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THIRTY-EIGHTH CONGRESS. 
FIRST SESSION. 


IN SENATE. 
Monpay, December 7, 1863. 


This being the day prescribed by the Consti- 
tution of the United States for the meeting of 
Congress, the Senators assembled in the Senate 

-Chamber at twelve o’clock, meridian. 


SENATORS PRESENT. 


The following Senators were present. From 
the State 'of 

Maine—"on. Lot M. Morrill and Hon. Wil- 
tiam Pitt Fessenden, 

New Hampshire—Hon. Daniel Clark and Hon. 
John P. Hale. 

Vermont—Hon, Solomon Footand Hon, Jacob 
Collamer. 

Massachusetts—EIon. Henry Wilson and Hon. 
Charles Sumner. 

Rhode Istand—-Hon. Henry B. Anthony and 
Hon. William Sprague. 

Connecticut—Hon. James Dixon and Hon. La- 
fayette S. Foster, 

New York—Hon, Ira Harris and Hon. Edwin 
D. Morgan. 

New Jersey—Hon. John C., Ten Eyck. 

Pennsylvania—lion, Edgar Cowan and Hon. 
Charles R. Buckalew. 

Delaware—Llon. James A. Bayard and Hon. 
Willard Saulsbury. 

Maryland—Hon. Reverdy Johnson and Hon. 
Thomas H. Hicks. 

Virginia—Hon. John S. Carlile and Hon. Lem- 
uel J. Bowden. 

Kentucky—Hon,. Lazarus W. Powell and Hon. 
Garrett Davis. 

Ohio—Eon. John Sherman and Hon. Benjamin 
F. Wade, 

Indiana—Hon. Henry S. Lane and Hon. 
Thomas A. Hendricks. 

Ilinois—Hon. Lyman Trumbull. 

Michigan—Hon. Zachariah Chandler, 

Jowa—Hon. James Harlan and Hon. James 
W. Grimes. 

Wisconsin—lon. James R. Doolittle and Hon. 
Timothy O. Howe. 

California—lon. James A. McDougall. 

Minnesota—Hon, Morton S. Wilkinson and 
Hon. Alexander Ramsey. * 

Kansas—Hon. Samuel C. Pomeroy and Hon. 
James F1. Lane. 


Oregon—Hon. James W. Nesmith and Hon. | 


Benjamin F, Harding. 
SENATORS ABSENT. 

The following Senators were absent: 

Hon. Jacos M. Howann, of Michigan; Hon. 
Wiiiiam A. Ricuarbson, of Llinois; and Hon. 
Wiriiam Wricurt, of New Jersey. 

PRAYER. 

Rev. Byron Sunpertanp, D.D., (Chaplain to 
the Senate during the Vhirty-Seventh Congress, ) 
offered the following prayer: 

Glory be to Thee, O God, the Father of men 
and the Ruler of nations, that, though the storm 
drives on, the Republic still lives. Not yet has 
foundered our ship of State. , Glory be to Thee, 
Thou great Pilot of our fearful voyage, that hast 
upheld bhim who holds the helm, and with him all 
that have watched with him through the long and 
dreary night of our country’s disasters—the Cabi- 
net, the Congress, the judges and counselors, the 


behind them. ‘Glory be to Thee for this free.city 
in which their representatives this. day: mdet, 
Glory be to Thee for the flying folds of the starry 
banner which Thou didst give for an ensign to 
our fathers, still streaming above the Capitol and 
the conclave now here assembled; and we do be- 
seech and pray ‘Thee that the ‘statue of Liberty 
that now crowns this. temple of the nation, up- 
lifted in the utmost majesty of human undertak- 
ing, as it shall grect all eyes, may betoken for- 
ever that grander and mightier spirit which shall 
walk in the air we breathe, and march upon the 
mountains and the plains, upon the streams and 
lakes of all the Jand, and dwell in all the house- 
holds and hearts’ of the people—the spirit of a 
nobler justice and a freer franchise towards all the- 
tribes of men. We beseech Thee, O Lord, to 
recover the President from his -present illness 
again to health. Bless Thy servant presiding in 
this Hall. Prepare the Senators and Representa- 
tives for the great work which is before them. 
Be sword and shield to our men in battle; succor 
them that suffer in camp, or hospital, or prison, 
or that hide away from bitter persecation in the 
wilds and solitudes of nature; and solace all that 
weep and pray for them in their distance. and sepa- 
ration; and be Thou still our Advocate and De- 
fender before the kingdoms of the world, to redeem 
us from sin, to purify, exalt, and perpetuate us to 
the honor of Thy name in all the earth. Through 
Jesus Christ. Amen. 

The VICE PRESIDENT. Thetime specified 
in the Constitution for the assembling of Congress 
having arrived, the Senate will now please come 
to order. 

CREDENTIALS OF NEW sun rors. 


Mr. COLLAMER., I desire to present the 
credentials of the Senators elect from the State 
of West Virginia, and to announce to the Chair 
that they are present, 

The VICE PRESIDENT. The credentials 
will be read. 

The Secretary read the credentials. of Hon. 
Warrman T. Wsurey and Hon. Perer G. Van 
Wiwxte, elected by the Legislature of West 
Virginia for such terms in the Senate as they 
may be respectively assigned to according to the 
Constitution. 

Mr. NESMITH. 1 desire to present the cre- 
dentials of Hon. Jann Conness, Senator elect 
from the State of California, [ask that they be 
read and placed on the files, and that the oath of 
office be administered to him. 

The Secretary read the credentials of Mr. Coy- 
ness, elected by the Legislature of the State of 
California for the term of six years, commencing 
on the 4th of March, 1863. 

Mr. FOOT. I offer the following resolution 
and order in respect to the classification of the 
Senators from West Virginia; it is in the usual 
form 

The VICE PRESIDENT. If the Senators 
are present whose credentials have been presented, 
they will please come forward and be qualified by 
taking the required oath of office. f 

Messrs. Wittey, Vax Wise, and Conness 
advanced to the President’s desk. 

Mr. DAVIS. I will inquire what motion is 
before the Senate? 


The VICE PRESIDENT. There is no motion | 


before the Senate, 

Mr. DAVIS. I will inquire what proceeding 
the President of the Senate proposes now to take? 

The VICE PRESIDENT. The Chair sug- 
gested that the Senators whose credentials had 
been presented should come to the Chair and take 
the oath required to enable them to enter upon 
the discharge of their official duties; and they, 
as the Chair now understands, are present, and 
ready to take the oath, 

Mr. DAVIS. M.. President, in relation to the 
Senators from West Virginia I ebject to sucha 
proceeding, and upon that L ask for a division of 
the Senate. I hold that there is, legally and con- 
stiiutionally, no such State in existence as the 


Army and Navy, and the great loyal people, all 


no Senators from such a State—— 

‘The VICE PRESIDENT. Will the 
from Kentucky suspend his remarks fora 
ment, and allowthe Chair-to. administen the or 
of office to.the Senator fram California,to whom 


his objection does not apply ? : 

Mr. DAVIS, [have no objection to, that... 1 
was going to propose that the proceedings should 
be separate. ee eben oR et 

The VICE PRESIDENT administered the oath 
to support the Constitution of the United States, 
and also. the oath of office prescribed. by the.act 
of July 2, 1862, to Mr. Conness, and he took his 
seat in the Senate. ‘ wpe 

Mr. FOOT. Before proceeding to the. consid- 
eration of the question raised by the Senator fror 
Kentucky, I desire to present-the. credentials of 
Mr. Henperson, Senator elect from, the State of 
Missouri; and 1 ask that they.be read, and the 
oath administered to him, .. ea 
“The VICE PRESIDENT. The credentials 
will be read, the Senator from Kentucky waiving 
his right to the floor. i Seeds ete 

Mr. DAVIS. Certainly ite Haase eh 

‘The Secretary read the credentials of Hon. . 
Joun B. Henperson, elected by the Legislature 
of Missouri a Senator from that State for the term 
of six years, from the 4th of March, 1863... 

The VICE PRESIDENT. Ifthe Senator from 
Missouri will come forward to the Chair, the 
proper oath of office will be administered to him, 

Mr. Henprrson advanced to the desk, and the 
oath to support the Constitution of the United 
States, and the oath of office prescribed by theact 
of July 2, 1862, having been administered to him, 
he took his seat in the Senate. 000000. 

The VICE PRESIDENT. The Senator from 
Kentucky is now entitled to the floor. . 

Mr. DAVIS. Mr. Presidènt, it is not my pur- 
poscon making this objection to occupy any great 
portion of the time of the Senate. My object is 
simply to raise a question to be put upon the rec- 
ord, and to have my name as a Senator recorded 
against the recognition of WestVirginia asa State 
of the United States. [ have been taught to be- 
lieve,and Lam still of the opinion, thatas yet there 
is but one State of Virginia, legally and constitu- 
tionally. Ido not believe that the Old Dominion, 
like a polypus, can be separated into.different seg- 
ments, and each segment become a living, consti- 
tutional organism, in this mode. The question 
oferecting West Virginia into a separate State was 
mooted some twenty years ago in the other House 
of Congress, of which at that time it was my for- 
tune tobe a member. ‘To that proposition I was 
always friendly, and I still believe thatthat portion 
of our common.country ought to constitute a sepa- 
rate and independent State; but I believe that that 
State ought to be created in strict conformity to.the 
Constitution, and that the present State of “ West 
Virginia,” as it has been organized, and as it ip 
sceking representation on the floor of the Senate, 
is in flagrant violation of the Constitution. I there- 
fore call for a division of the Senate, and ask for 
the yeas and nays upon the question of admitting 
the gentlemen who present themselves as Sena- 
tors from the State of West Virginia, to take their 
seats as members of this body. : 

Mr. COLLAMER. Mr. ‘President, what is 
the question before the Senate? 

The VICE PRESIDENT. In the impression 
of the Chair, there is no question before the 
Senate. i 

Mr. COLLAMER. Then let the gentlemen 
be sworn. : g 

The VICE PRESIDENT. The object of the 
Senator from Kentucky may be reached by a 
specific motion; but there is no motion before 
the Senate now. The ordinary course is to ad- 
minister the oath to Senators elect whose creden- 
tials have been presented, and that is the duty of 
the Chair; but if a resolution prescribing a dif. 
ferent course be interposed, it then becomes the 
duty of the Chair to present that resolution to the 


ii Senate. Nothing of the kind is before the Senate 


now; there 1s now no motion before the body. 
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The‘VICE PRESIDENT. Of administering 
the oath? : 

Mr. DAVIS. Yes, sir; the matter of admin- 
istering the oath to those gentlemen, I move to 
refer to the Committee on the Judiciary. 

The VICE PRESIDENT. ‘That brings the 
question beforé-the Senate. 

“Mr. COLLAMER.® Will the Chair state the 
question? f : 

“ The VICE PRESIDENT. The question be- 
fore the Senate is on the motion to refer to the 
Committee on the Judiciary the subject of admin- 
istering the oath of office to the Senators elect. 

Mr. COLLAMER. We have no committee. 

Mr. TRUMBULL. I wish to inquire of the 
Chair if there is any such committee yet organ- 
ized? 

The VICE PRESIDENT. There is no such 
committec. ; 

Mr. HALE. Mr. President, this is not anew 
quéstion in ‘the Senate. I do not pretend to re- 
member all the cases; but my recollection is that 
whenever any credentials are presented it is 
usually the course to move that they be received 
and read, and that the oath of office be adminis- 
tered to the member, If J remember aright, that 
is the ordinary mode; and I think, without any 
othér motion made, that raises the question of 
right. If my recollection is correct, there was a 
very contested question, somewhat similar to this, 
when General Shields presented himself as a Sen- 
ator from the State of Llinois. The question was 
raised whether he was eligible, and I think it was 
raised on the motion to administer the oath and 
admit him to his seat. If thatis a precedent, and 
I think itis, it seems to me that this is the most 
orderly .way of raising the question. There is 
necessarily a motion that the credentials be re- 
ceived, read, put on file, arid the oath administered, 

Mr. DAVIS. Mr. President, I would inquire 
whether two gentlemen professing to represent a 
State of the United States can offer themselves 
hore to become members of this body, without a 
question, without a motion. It seems to me that 
a business so grave and so important as that can- 
Wot take place without a distinct motion; and I 
think the suggestion of the honorable Senator 
from New Hampshire is correct, that no man can 

resent himself to this body, and ask to be qual- 
ified and received as a member of it, without a 
distinet motion to that effect. [f the Chair should 
concur in opinion with the Senator from New 
Hampshire, { would propose to lay upon the table 
the motion to receive the credentials. 

Mr, FESSENDEN. I wish to suggest that 
the motion to refer to a committee is allowable. 
I made such a motion myself in the case of the 
late Senator from Oregon, (Mr. Stark,) when his 
credentials were submitted to the Senate, and, if 
l recollcet aright, that course was taken, The cre- 
dentials were sent to the Committee on the Judi- 
ciary, and it was some time before the oath was 
administered, and not until a final decision by the 
Senate upon the question. This, therefore, is 
not a new course; and it strikes me, without pre- 
judging this case, that there ought to be some 
mode in which a question of this kind might be 
reached, ora question of any kind affecting the 
right of a Senator to take his seat; otherwise we 
should be merely at the mercy of a custom. I 
objected then—and I have certainly no disposi- 
tion to withdraw now what I then said—to the 


idea that the mere presentation of credentials | 


should entitle any man to take the oath and his 
seat on this floor and act with us, if the Senate 
chose to investigate the subject. Now, the Sen- 
ator from Kentucky raises a question. I suppose, 
if there is no Committee on the Judiciary, a mo- 
tion to refer to a select committee of the Senate 
may answer, or a motion to postpone the consid- 
eration of the matter until the Committee on the 
Judiciary shall have been raised. Certainly there 
are divers modes in which the question may be 
reached, ‘All that [rose for was simply to say 
that I agree entircly with what seems to be the 
. opinion of the Senator from New Hampshire, that 
there should be some mode in whieh the question 
can be presented; and that the mere presentation 
of credentials does not entitle any gentleman to 
take his seat on the floor. 
Mr. COLLAMER. Mr. President, the usual 
and ordinary course was taken in presenting the 


credentials of these gentlemen. I have never 
known any question put to the body as to 
whether a man should be sworn in agreeably to 
his credentials; and therefore the mere presenta- 
tion of the credentials raises no question. When 
men are presented to be sworn in according to 
their credentials, that raises no question before 
the body. Edo not mean to suggest by this that 
a question may not be made. There may be one 
made by a proper motion; and I inquired of the 
Chair what was the question aboutit; and I again 
desire to inquire how the Chair understands the 
question now. What is the question before the 
ody? 

The VICE PRESIDENT. The question be- 
fore the body, in the impression of the Chair, is 
now on referring this matter to the Committee on 
the Judiciary. There is no such committee, it is 
suggested; but the effect of the passage of such 
an order at this time, in the impression of the 
Chair, would be that the question would neces- 
sarily go to that committee when it shall have 
been organized. 

Mr. COLLAMER, Then the question is about 
referring these credentials. i 

The VICE PRESIDENT. With the permis- 
sion of the Senate, the Chair will state that its 
ruling it believes is in accordance with the practice 
of the Senate. The usual course, when credentials 
have been presented, has been for the gentleman 
presenting them to announce that the Senator elect 
is now ready to take and subscribe the oath of 
office prescribed by the Constitution. . Evidently 
there should be a period of time when the question 
of right can be presented to the Senate. It is 
equally evident to the Chair that the question can 
be as well presented when the person so claiming 
to have the oath of office administered to him 
presents himself, by moving to postpone the whole 
subject for a day, or,as in this case, torefer it toa 
select committee or toa standing committee. The 
question may be just as well raised by a specific 
motion of that kind, as by assuming that there is 
a necessary Motion in the preliminary stage. The 
Chair has thus ruled because this course is in 
accordance with the practice of the Senate; not 
that it does not give an opportunity of raising the 
question equally as well as if you presume thata 
question should be originally put,which I think the 
Senator from Vermontisrightin saying has never 
been put to the Senate. 

Mr. TRUMBULL. It seems to me that there 
isa very easy way of obviating any. difficulty 
here. I apprehend there can be no necessity for 
a reference of this question. I do not presume 
that the Senator from Kentucky desires that, or 
anything more than an expression of the Senate 
upon a matter which has already been discussed 
and determined really in the Senate at a former 
session. 
is asked that the Senators elect be sworn, the or- 
dinary practice is, without putting any motion, to 
swear the Senators; but here an objection is in- 
terposed. It seems to me that raises a question 
whether the oath of office shall be administered 
to the Senators elect; and on that we may vote 
and dispose of the question at once, unless some 
Senator should desire an investigation and to have 
it go toacommittee. Itis analogous to the course 
pursued when a petition or other paper is pre- 
sented and objected to. A paper is presented to 
the Senate. Some Senator thinks there is some- 
thing in the character of the paper which should 
forbid its reception. He raises the question; 
objects to its being received. The question is put to 
the Senate, ‘* Shall the paper be received ?’? Ques- 
tions have been raised in that way in this body. 
Although I am quite willing that this question 
should be raised—it is the right of any Senator to 
raise it—I do not think it involves, in the shape 
in which it is now presented here, the point about 
which we have had great controversy in the Sen- 
ate; and that was, whether a person presenting a 
prima facie case should first be swornin, and his 
right to a seat subsequently investigated, and the 
Senator turned out if the Senate should be of 
opinion that he was not entitled to occupy a scat 
here, This is a question of administering the 
oath, not because there isanything beyond which 
should turn the Senators out after the oath is ad- 
ministered, but because, in the opinion of the 
Senator from Kentucky, these partics could not 
under any circumstances be Senators, because 
there is no such State as that which they profess 


When credentials are presented and it 


to represent. It seems to me the question may be 
put to the Senate in that simple form, Shall the 
oath be administered? and I hope the Senate will 
acquiesce in that suggestion, and we can dispose 
of it at once. 

Mr. COLLAMER. I suppose the Senator 
from Kentucky having made the question he 
desires, that is all he cares for, unless to have a 
vote. The sending a matter to a committee is for 
the purpose of obtaining and laying before that 
committee, and having that committee report to 
the body, some facts not already known and un- 
derstood. You want the intervention of a com- 
mittee for that purpose. Certainly, then, in this 
case, when no such purpose exists, when no oc- 
casion of that kind is before us, the sending to a 
committce must be entirely a mere matter of form, 
The Senator from Kentucky does not propose to 
go to that committee and show any new matter 
of objection to these gentlemen personally, or to 
their election, or to the form and manner of its 
certification; but his objection is that the State 
itself which they come here purporting to repre- 
sent in this body has not been constitutionally 
created. The Judiciary Committee know no more 
about that question than the whole body knows 
already. 

Mr. President, it seems to me to be a singular. 
idea that we can raise a question in relation to the 
constitutionality of a State organization after it 
has been organized by alaw adopted by this body 
and by the House of Representatives, and ap- 
proved by the President. lt being matter of law, 
for us to entertain a question as to the constitu- 
tionality of that law, and to decide it in one body 
here, without our action going to either of the 
others, is a manner of undertaking to judge of the 
qualifications of our own members which I think 
inconsistent with the Constitution itself. It seems 
to me that it is a settled question. If the gentle- 
man wishes to raise it again in this form, l think 
we may as well take the vote now, asa test ques- 
tion, whether we will refer this matter for the pur- 
pose which the gentleman has in view. He states 
his object and his purpose. Now, the question 
is, will we entertain a motion of that kind, to send 
this matter to a committee for such a purpose? If 
not, vote it down, and let the Senators elect be 
sworn in. I take it that is all the gentleman de- 
sires, to have a vote. 

Mr. DAVIS. Mr. President, all I desired was, 
at the threshold that the Senate should divide 
upon the question of receiving the two gentlemen 
who have been named as Senators to this body 
from the new State of West Virginia. Notwith- 
standing my respect for the ability of my learned 
friend from Vermont, who disputes the power of 
the Senate, at this time, to raise this question, I 
donotentertainadoubtupon that point. Although 
this State has been organized by a pro forma act 
of Congress, and that act has been passed accord- 
ing to all the forms required by the Constitution, 
still, if the Senate believe that that act is a nullity, 
that it is in direct contravention to the Constitu- 
tion, and therefore void and inoperative in creat- 
ing a new State, it is perfectly competent and reg- 
ular that every Senator entertaining that opinion 
should vote in accordance with it. 

The honorable Senator from Vermont is right 
in relation to the object which I have in view. I 
had no design or purpose that the attention of the 
Senate should be occupied thus long in relation to 
this matter. All I desired was a division of the 
Senate upon some material question that would 
test the principle whether it recognized the new 
State of West Virginiaas one of the United States, 
or not. Witha view toreach that object as speed- 
ily as possible, I move that the oath which the 
Constitution prescribes shall be administered to 
Senators, be notadministered to the two gentlemen 
who present themselves as Senators from the new 
State of Virginia. 

The VICE PRESIDENT. That, then, (the 
Senator so modifying his motion,) is the question 
before the Senate: Shall the oath of office be ad- 
ministered to the persons claiming to be Senators 
elect from the State of West Virginia? Is the 
Senate ready for that question? ` 

Mr. DOOLITTLE. T understood the Senator 
from Kentucky to make a motion that the oath be 
not administered. 

The VICE PRESIDENT. That was the 
motion. 

Mr. DOOLITTLE. Then those who are in 
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favor of administering the oath will vote in the 
negative on this motion. 

The VICE PRESIDENT. That would bethe 
impression of the Chair. 
Mr. DOOLITTLE. 

“question. 

Mr. WADE. If the Senator from Kentucky 
will withdraw his motion, I will put it in the af- 
firmative shape, that they be admitted to their 
seats and have the oath administered to them. 
That would pat the question in a better shape. 
lt would be the same question. 

Mr. DAVIS. [think so, and Laccept the sug- 
gestion. 

The VICE PRESIDENT. The Senator from 


I wish to understand the 


| Ohio, then, submits, affirmatively, a motion that 


the oath of office be administered to the Senators 
elect from the State of West Virginia. 

Mr. DAVIS. Leask for the yeas and nays on 
that question. ` 

The yeas and nays were ordered, and taken 
with the following result: g 

YEAS—Mossrs. Anthony, Bowden, Chandler, Clark, 
Jollamer, Cour » Cowan, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Hale, Harding, Harlan, Harris, Hen- 
derson, Hicks, Howe, Johnson, Lane of Indiana, Lane of 
Kansas, Morgan, Morrilt, Nesmith, Pomeroy, Ramsey, 
Sherman, Sprague, Sumner, Ten Eyck, Trumbull, Wade, 
Wilkinson, and Wilson of Massachusetts—36. 

NAYS—Messrs. Buckalew, Davis, Hendricks, MeDou- 
gall, and Powell—5, c 

Mr. HALE. Before the result is announced, 
I wish to inquire if the name of Mr. Wilson, of 
Missouri, was called. Į think I heard it called. 
l do not know of any such member. 

The VICE PRESIDENT. The Senator from 
Missouri was called. He was appointed to this 
body, and holds his seat here until a successor 
appears and qualifies. 

Ar. WILSON, of Massachusetts, Itis a Gov- 
ernor’s appointment. 

Mr. HALE. Thatis not the law. 

The VICE PRESIDENT. A successor has 
been elected, but has not appeared. 

Mr. FOOT. Another question intervenes. In 
the case of a former colleague of mine, Judge 
Phelps, the Chair will well recollect, it was de- 
cided that after the Legislature of the State had 
convened and failed to clect, as in that case, the 
appointee under the Executive of the State no 
longer held under that appointment. 

The VICE PRESIDENT. The Chair recol- 
lects that very well. 

Mr. FOOT. The Legislature of Missouri, 
as 1 understand, have been together and have 
elected a successor. Even if no successor had 
been elected, under the decision in the case of 
Judge Phelps, and confirmed subsequently in the 
case of a member, Mr. Williams, from New 
Hampshire, after the rising of that Legislature 
the executive appointment falls, terminates. 

Mr. GRIMES, I suspect, Mr. President, 
that the Legislature of Missouri has not yet ad- 
journed. Ifit has not, I take it that Mr. Wilson 
holds, under the Constitution and laws, until the 
adjournment of the General Assembly of that 
State, or until a successor shall appear and pre- 
sent his credentials. 

Mr. COLLAMER. I take it, Mr. President, 
he does not hold the seat if the Legislature have 
elected a man to his place. 

Mr. GRIMES. But we do not know that the 
Legislature has done any such thing, and we 
shall not know it until the ercdentials of that 
man shall be presented, or the Legislature ad- 
journs. E think the Legislature has not ad- 
journed. 

Mr. HENDERSON. The General Assembly 
of my State, elected in November, 1862, met in 
December, 1862, and adjourned in March, 1863, 
to a future day, the second Tuesday in Novem- 
ber, 1863. The General Assembly, before the 
adjournment in March, 1863, called a joint session 
for the purpose of electing Senators, which joint 
session was to meet on the Thursday succeeding 
the second Tuesday in November of 1863. On 
the 13th day of November last the General As- 
sembly elected Mr. Brown in the place of my 
colleague. lam not familiar with the cases re- 
ferred to by the Senator from Vermont. I donot 
know whether in the cases referred to the Legis- 
lature adjourned sine die, or whether they ad- 
journed to a day fixed. 

Mr. GRIMES. Is the Legislature of Missouri 
still in session? . 


. Legislature. 


Mr. HENDERSON. The Legislature is still 
in session in my State. 

Mr. TRUMBULL. The Legislature ad- 
journed in March last, after the executive ap- 
pointments were made by the Governor of Mis- 
souri. 
having convened, and having at that session failed 
to elect members to the Senate, nothing can be 
clearer to me than that the executive appointments 
fell with the adjournment of that. Legislature. 
The Constitution does not mean that the Legisla- 
ture may adjourn from year to year, and that the 
Executive appointee can hold. The language of 
the Constitution is, that in case of vacancy the 
executive, may make an appointment to continue 
until the 

Mr. JOHNSON, End of the next session. 

Mr. TRUMBULL. Not until the end of the 


Mr. CLARK. “Until the next meeting.” 

Mr. TRUMBULL. Until the next meeting 
of the Legislature. Has the Senator from New 
Hampshire the clause before him? 

Mr. CLARK. Yes, sir. Theseare the words 
of the Constitution: ; 

«Tf vacancies happen by resignation, or otherwise, dur- 
ing the recess of the Legislature of any State, the Execu- 
tive thereof may make temporary appointments until the 
next meeting of the Legislature, which shall then fill such 
vacancies.” 

Mr. TRUMBULL. Yes, sir, “until the next 
meeting of the Legislature.” The Legislature 
had its meeting and adjourned without electing 
any Senators at all—adjourned for six months. 
That certainly is to my mind conclusive that the 
appointees of the Governor could not hold their 
offices after that time, whether the Legislature at 
its present session had elected Senators or not. 

Mr. HALE. I think that the view presented 
by the Senator from IHinois is entirely correct. 
That word “ meeting” has been construed over 
and over again, and the most liberal construction 
that has ever been claimed for itis that it extends 
to the adjournmentof the first meeting of the Le- 
gislature. The attempt has been made to hold 
over in this way, as the Senator from Vermont 
has expressed it, inthe case of one gentleman from 
Vermont, and also in a case from my own Slate, 
where Mr. Williams insisted upon having his 
seat here after the Legislature had met and ad- 
journed; but I believe he was finally ejected by 
the Scrgeant-at-Arnis from a secret session of the 
Senate. 

But, sir, there is a case stronger than that, 
which occurred here in the history of the Senate. 
I refer to the case of Mr. Robert C. Winthrop, 
of Boston, who held an appointment under the 
Executive of the State of Massachusetts for the 
same term for which these appointments are al- 
ways conferred. While he was here in the Sen- 
ate he received news through the newspapers 
that Mr. Robert Rantoul had been elected by the 
Massachusetts Legislature in his place, and he 
suggested to the Senate the propriety of his acting 
any longer. I do not remember that any action 
was had upon it; but I think that the advice of 
several of the older members of the Senate was 
taken, Judge Butler, who was then at the head 
of the Judiciary Committee, among others, who 
suggested that there was a manifest impropriety 
in the Senator holding over, and Mr. Winthrop, 
I think, packed up his books in his scat, and left 
the Hallimmediately. That was acase where the 
Legislature was in session and had never had an 
adjournment; but here I understand there was a 
meeting and an adjournment, and if the Constitu- 
tion has any meaning at all, it applies to this case. 

The VICE PRESIDENT. The Senator from 
New Hampshire will excuse the Chair for call- 
ing attention to the fact that the Senator whose 
name is referred to has not voted on this call of the 
roll, and therefore his name being there does not 
affect this question, That being the case, and as 
the Senators elect from the State of West Vir- 
ginia are waiting to take the oath of office, the 
Chair suggests that they be allowed to do so, and 
this question.can be settled afterwards. Is there 
any cbjection to announcing the vote? 

Mr. HALE. 1 think the fact that the Senate 
sit by and recognize his being called by the Sec- 
retary without objection would be a tacit admis- 
sion of his right to sit. I think the name should 
be taken out, but I have no particular desire to 
press the question now. 
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administering. the oath of, office to the’ Senators: 
elect from West Virginia the yeas-are 36, andthe ©. 
nays.5... The Senators from West Virginia will 
now present themselvesand take the oath of office: 
prescribed by the Constitution. s oe; o ruse 

The oath to support the. Constitution.of: the 
United States; and the oath prescribed by the act 
of July 2,1862, were administered to: Messrso:i 
Wier and Van Winge; and they tool their 
seats.in the Senate. .- : Ge gee i RE 

The VICE PRESIDENT. A:resolution- wasi 
submitted by the Senator from Vermonty [Mr: 
Foor,] which will be read, ely 

The Secretary read, as follows: ` 

Resolved, That the Senate proceed ‘to ascertain ` the 
classes in which the Senators from the State of. West Vir- 
ginta shall be inserted,in conformity with the resolution 
of the 14th of: May, 1789, andas the Constitution requires. 

Ordered, That the Secretary put into the ballot-box two . 
papers of equal size, one of which shall be numbered one, - 
and the other shall be a blank. Each of the Senators of the 
State of West Virginia shall draw out one paper, and tle: 
Senator who shalt draw the paper numbered one shall be 
inserted in the class of Scnators whose terms of service 
will expire the 3d day of March, 1869. That the Secretary ` 
then put into the ballot-box two papers of equal size; one 
of which shall be numbered two, and the other shali be 
numbered three. The other’ Senator ‘shall draw out one 
paper. If the paper drawn be numbered two, the Senator: 
shali be inserted in the ‘class of Senators whose terms of 
service will expire the 3d day of March, 1865; and if the 
paper drawn be numbered three, the Senator shall be in- 
serted in the class of Senators whose terms of service will 
expire the 3d day of March, 1857, + TE, 

Mr. McDOUGALL. Mr. President, I desire ` 
to say, by way of memorandum simply, that E- 
hold this all to be exceedingly wrong, tor L'he- 
lieve you cannot make a State of Western Virginia. 

The resolution was considered by unanimous © 
consent, and agreed to. ` i 

The VICEPRESIDENT. The Senators from 
West Virginia will now advance to the Secretary’s ` 
desk for the purpose of drawing terms, in accord- 
ance with the resolution just adopted, 

Two papers, one a blank and the other num- 
bered one, being put by the Secretary into the 
ballot-box, Hon. W.T. Wirxiey drew the blank, 
and Hon. P. G. Van Wrinece the paper num- 
bered one; and the latter gentleman is accordingly 
in the class of Senators whose terms of service 
will expire on the 3d day of March, 1869. Two 
other papers, numbered two and three, being then 

ut into the ballot-box by the Secretary, Hon. 
W. T. Witury drew the paper numbered two, 
and is accordingly in the class of Senators whose 
terms of service will expire on the 3d day of 
March, 1865. . 


IOUR OF MEETING. 
On motion of Mr. WILSON, of Massachusetts, 


it was ; 
Ordered, That the hour of the daify meeting of the Sen- 
ate be twelve o’clock, meridian, until otherwise ordered. 
SEAT OF HON. ROBERT WILSON. 


Mr. SHERMAN submitted the following res- 
olution: 

Resolved, That the Committee on the Judiciary be in 
structed to inquire and report whether Hou, Robert Wilson 
is still a Senator trom the State of Missouri. 


Mr. FOOT. It lies on the table. 
NOTIFICATION TO TIIE PRESIDENT. 


Mr. FOOT submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That a committee, consisting of three mem- 
bers, be appointed to join such committee as may be ap- 
pointed by the House of Representatives, to wait upon the 
President of the United States, and inform him that a quo- 
rum of each House has assembled, and that Congress is 
ready to receive any communication he may be pleased to 
make. 

On motion of Mr. FOOT, and by unanimous 
consent, the Vice President was authorized to ap- 
point the,committec; and he appointed Messrs. 
Foor, TRomBULL, and Nesmirn. 

Mr. HALE. Isitnotusual to notify the House 
of Representatives that the Senate are in session? 

Mr. FOOT. This is a permanent body, and 
the custom is, and the courtesy is, to wait until 
we are notificd that there isa House of Repte- 
sentatives. ` : i af 

Mr. HALE. Very well. 

NOTICES OF BILLS. 

Mr. LANE, of Indiana. I wish to give notice 
that I shall ask leave to-morrow, or upon some 
subsequent day, to introduce the following: bills: 

A bill to repeal: the $300 exemption clause in 


The VICE. PRESIDENT. ; On the question of 


A 
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the ‘‘Actfor enrolling and calling out the national 
forces, and for other purposes,” passed at the last 
session of Congress; 

A bill to increase the pay of non-commissioned 
officérs and privates in.the Army of the United 
States fifty per cent.; and also- 

A bill to provide for the safe and speedy allot- 
ment and transfer of officers’and soldiers’ pay in 
the Army to their families or to other persons. 

Mr. POWELL, (after a-pause.) There seems 
to be nothing before the body, and I move that 
the Senate adjourn. a 

The: motion was agreed to; and the Senate 
adjourned. 


© HOUSE OF REPRESENTATIVES. 
Monbay, December 7, 1863. 


This being the day set apart by the Constitution 
for the mecting of Congress, the members of the 
House of Representatives assembled in their Hall; 
and at twelve o’elock, m., were called to order by 
Ilon. Emerson Ernerwee, of Tennessee, Clerk 
of the last House. 


ORGANIZATION OF TILE HOUSE. 


The CLERK said: This being the hour fixed 
by law for the. first meeting of the ‘Thirty-ighth 
Congress of the United States, the Clerk of the 
last Llouse of Representatives will now, if it be 
the pleasure of the members present, proceed to 
call the roll of the members elect thereto, calling 
the names of such persons, and such persons only, 
whose credentials show that they have been reg- 
ularly elected in accordance with the laws of the 
States respectively, and with the laws of the Uni- 
ted States. The Clerk will first call the members 
clect from the State of Maine, and those who may 
be presentare requested to respond to their names 
when they are called. : 

The following members answered to their 


names: MAINE. 
Lorenzo D. M. Sweat, John H. Rice, 
Sidney Perham, Frederick A. Pike. 
James G. Blaine, 
NEW UAMPSHIRE, 
James W. Patterson. 


Haniel Marey, 
Edward IL. Rollins, 
VERMONT. 
Frederick B. Woodbridge, Portus Baxter, 
Justin §. Morrill, 
MASSACHUSETTS. 
Thomas D. Eliot, Daniel W. Gooch, 
Oakes Ames, George S. Boutwell, 
Alexander H. Rice, Johu Ð. Baldwin, 
Samuel Hooper, William B, Washburn, 
John B. Alicy, Heury L. Dawes. 
RHODE ISLAND. 
Thomas A. Jenckes, Nathan F. Dixon. 
CONNECTICUT. 
Henry C. Deming, Augustus Brandegee, 
James E. English, Joun U. Hubbard. 
NEW YORK. 
Calvin T, Hulbard, 
James M. Marvin, 
Samucl F. Miller, 
Ambrose W. Clark, 
Francis Kernan, 
De Witt ©. Littlejohn, 
Thomas 'F, Davis, 
Theodore M. Pomeroy, 
Daniel Morris, 
Giles W. Hotchkiss, 
Robert B. Van Valkenburgh, 
Freeman Clarke, 
Augustus Frank, 
Jolin B. Ganson, 
Reuben È. Fenton, 


Henry G. Stebbins, 
Martin Kalbfleisch, 
Moses P. Odell, 
Benjamin Wood, 
Pernando Wood, 
Elijah Ward, 
John W, Chaniler, 
James Brooks, 
Anson Herrick, 
William Radford, 
Sharles M, Wintield, 
Homer A. Nelson, 
John B. Steele, 
Jolm V. L. Pruyn, 
Jobn A. Griswold, 
Orlando Kellogg, 
NEW JERSEY. 4 
Andrew J. Rogers, 
Nehemiah Perry, 


John F. Starr, 

Georve Middieton, 

William G. Steele, 
PENNSYLVANIA. 

Samuel J. Randali, Henry W. Tracy, 

Charles O’Neili, Wiliam H. Miller, 

Leonard Myers, Joseph Baily, 

Williem, D. Kelley, Alexander H. Coffroth, 

M. Russell Thayer, Archibald McAllister, 

John D, Stiles, James F. Hale, 

Johu R. Broomall, Glenni W. Scofield, 

Sydenham B. Ancona, — Atmos Myers, 

"Thaddeus Stevens, Johu L. Dawson, 

Myer Strouse, James K, Moorhead, 

Philip Johnson, Thomas Wiliams, 

Charles Dennison, Jesse Lazear. H * 


DELAWARE. 
Natbanicl B. Smithers. 


LOUISIANA. r 
Thomas Cottman. 


OHIO. 
Wells A. Hutchins, 
William E. Finek, 
John O'Neill, 
George Bliss,“ 
James R. Morris, 
Joseph W. White, 
Ephraim R. Eckley, 
Rufus P. Spauiding; 
James A. Garfield. 


A. P. Field, 


George H. Pendleton, 
Alexander Long, 
Robert C. Schenck, 
J. F; McKinney, 
Frank C. LeBlond, 
Chilton A. White, 
Samuel S$. Cox, 
William Johnson, 
Warren P. Noble, 
James M. Ashley, 
KENTUCKY. 
Green Clay Smith, 
Brutus J. Clay, 
William H. Randall, 
William H. Wadsworth. 


Lucien Anderson, 
George H.: Yeaman, 
Henry Grider, 
Aaron Harding, 
Robert Mallory, 
INDIANA. 
Daniel W. Voorhees, 
Godlove S. Orth, 
Schuyler Colfax, 
Joseph K. Edgerton, 
James F. McDowell. 


John Law, 
James A. Cravens, 
Henry W. Harrington, 
William S. Holman, 
George W. Julian, 
Ebenezer Dumont, 
ILLINGIS. 
John T. Stuart, 
Lewis W. Ross, 
Anthony L., Knapp, 
James ©. Robinson, 
William R. Morrison, 
William J. Allen, 
James C. Allen. 


MISSOURI, 
James S. Rollins. 


Jsaac N. Arnold, 
John F. Farnsworth, 
Elihu B. Washburne, 
Charles M. Harris, 
Owen Lovejoy, ~ 
Jesse O. Norton, 
John R. Eden, 


John G. Scott, 
Austin A. King, 
MICHIGAN. 
Fernando C. Beaman, Francis W. Kellogg, 
Charles Upson, Augustus C. Baldwin, 
John W. Longyear, John F. Driggs. 
IOWA. 
James F. Wilson, J. B. Grinnell, 
Hiram Price, John A. Kasson, 
William B. Allison, A. W. Hubbard. 
WISGONSIN. 
Charles A. Eldridge, 
Ezra Wheeler, 
Waiter D. Mclndoe, 
CALIFORNIA. 
Thomas B. Shannon, Cornelius Cole, 
William Higby, 
MINNESOTA, 
William Windom, Ignatius Donnelly. 


Mr. STEVENS. If the Clerk has concluded 
the reading of the list which he proposes to read, 
I ask that, for the information of the House, he 
will now read the names which he has omitted 
to call. 

The CLERK. The Clerk asks first to be in- 
dulged in reading the names of the Delegates 
from the Territories. 

Mr. STEVENS. Certainly. 

The CLERK then called the following Dele- 
gates, who responded to their names: 

DELEGATE FROM NEW MEXICO. 
Francisco Perea. 
DELEGATE FROM UTAH. 
John F. Kenney. 
DELEGATE FROM WASHINGTON. 
George E. Cole. 
DELEGATE FROM NEBRASKA. 
Samuel G. Daily. 
DELEGATE FROM COLORADO. 
Hiram P. Bennet. 
DELEGATE FROM DAKOTA. 

J. B. S. Todd. 


Mr. LOVEJOY. Did Mr. Tonp file his cre- 
dentials? ` 

The CLERK. He did. 

Mr. LOVEJOY. lwish to give notice that at 
the proper time I will move an amendment. 

The CLERK. There were two credentials filed, 
and on the internal evidence the Clerk decided to 
call the name of Mr. Topp on the roll of Dele- 
gates, Both papers are upon file for any future 
action of the House. 


James S. Brown, 
Jthamar C. Sloan, 
Amasa Cobb, 


The Clerk will now state that other gentlemen | 


from different States have filed credentials, and 
that he has not placed their names upon the roll 
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for the reason that those credentials did notshow, 
or rather in his opinion-did not show, what they 
ought to have shown, according to the act of the 
The Clerk will now submit 
these credentials to the House, with the names of 
the members referred to. 

Mr. WASHBURNE, of Ilinois. 
ask a question. 

The CLERK. 
[Mr. Lovesoy] has the floor. 

Mr. LOVEJOY. fLunderstand that what I pro- 
pose in reference to the Delegate from Dakota 
Territory can be as well done when members and 
Delegates are sworn in, and I therefore withdraw 
‘my motion forthe present. | 

Mr. WASHBURNE, of Illinois. Let meask 
the Clerk whether, so far as is known, there: are 
any contestants for the seats of the members 
whose names he has omitted to call with the other 
members of the [louse ? 

The CLERK. Some are contested, othersare 
not contested. 

Mr. WASHBURNE, of Illinois. Will the 
Clerk, for the information of the House, state the 
names of the members whose seats are contested? 

Mr. BROWN, of West Virginia. I desire to 
present my credentials to a seat upon this floor 
from the second congressional district of the State 
of West Virginia. 2 

The CLERK. From proofon file in the office 
of the Clerk, if it be proper to state it, three or 
four of the Missouri members have contestants 
for their seats upon this floor, Who they are the 
Clerk does not now recollect. There are somany 
seats contested from that State that the Clerk 
would probably makea mistake if he undertook 
to specify them. ‘They are the only contested 
seats, with the exception of one from West Vir- 

inja. 

E Mr. STEVENS. I ask the Clerk to read the 
credentials of the members whose names have not 
been called. . 

The CLERK. The Clerk intends to do that in 
submitting the matter to the consideration of the 
House. > 

Mr. PENDLETON. Mr. Clerk, is thereany 
law which requires contestants to submit notice of 
contest to be put upon file in the Clerk’s office of 
the House of Representatives? 

Mr. STILES. I ask for the reading ofthe law 
of the 3d of March, 1863, which has been indicated 
by the Clerk. 

The CLERK. Whatthe Clerk hassaid about 
contested seats he has drawn from papers on file 
in his office. There has been no notice of contest 
filed there. The Clerk will read the law of the 3d 
of March, 1863. -Itis as follows: 


An Act to regulate the duties of the Clerk of the House of 
Representatives in preparing for the organization of the 
House. 

Be il enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
before the first meeting of the next Congress, and of every 
subsequent Congress, the Clerk of the next preceding House 
of Representatives shail make a roll of the Representatives 
elect, and place thereon the names of all persons, and of 
such persons only, whose credentials show that they were 
regularly elected in accordauce with the laws of their Stater 
respectively, or the laws of the United States. 

Mr.NOBLE. Idonotknow that itis necessary 
to now give notice who are contestants, but I will 
say that the seat of Mr. Grinnell, from lowa, is 
contested by Mr. Hugh M. Martin, I do not 
understand what the object of the Clerk ‘is in 
stating what seats are contested. Mr. Martin’s 
papers, I believe, are upon filein the Clerk’s office. 

f they are not, they ought to be. 

The CLERK. The Clerk will state that he has 
taken no notice of contest in making out the roll 
of members, but that he has been governed en- 
tirely by the papers before the House. He has 
not felt himself authorized to take notice of con- 
tested seats. The Clerk will read the credentials 
on file from the State of Missouri. 

Mr. DAWES. Read those from the State of 
Maryland; they scem to be the first upon the list. 

The Clerk read, as follows: 

STATE or MARYLAND, Executive DEPARTMENT: 
Whercas an election was held in this State on the 4th of 

November, 1863, tor five members in the Congress of the 

United States, and the constitution and laws of the State 


I desire to 


The gentleman’s colleague 


| make it the duty of the Governor in ease of such elections 


to ascertain the puinber of votes given for each person voted 
for from the returns of the judges of election, certified to 
him for that purpose, and also provide that in all elections 
the person having the greatest number of votes shall be de- 
clared elected; and whereas, by the returns of said judges, 
certified as required, aud an énumeration made therefrom 


1863... | 


United States. 
In testimony whereof I have hereunto set my hand,and 
caused the great seal of the State to be hereto af- 
[u.s.] fixed, at the city of Annapolis, this 4th day of 


December, 1863. 
A. W. BRADFORD. 

Mr. DAWES. Mr. Clerk, I offer the following 
resolution; and upon it I demand the previous 
question: 

Resolved, That the names of Joan A. J. CRESWELL, 
Evwin H. Wessrer, Henry Winter Davis, Francis 
Tromas, and BENJAMIN G: Harris be placed on the roll of 
this House as Representatives from Maryland. - 


Mr. J.C. ALLEN. I move to lay the resolu- 
tion upon the table; and on that motion I demand 
the yeas and nays. 

Mr. STILES. I rise to a point of order. 1 
would inquire if that resolution is in order? 

The CLERK. The Clerk is of opinion that it 
is in order, as being pertinent to the organization 
of the House. 

The yeas and nays were ordered. 

Mr. COX. Before the roll is called I desire to 
ask a question of the Clerk. I hope it may please 
the Clerk to state the reasons why he has not 
placed the names of the Maryland members on 
the roll. 


Mr. ASHLEY. I object to that, if it is not in 
order. 
The CLERK. Itis notin order if objection 


be made. 

The question was taken; and it was decided in 
the negative—yeas 74, nays 94; as follows: 

YEAS—Messrs. James U. Allen, Wiliam J. Alten, An- 
cona, Augustus C. Baldwin, Bliss, Brooks, Chanter, Cof- 
roth, Cottman, Cox, Cravens, Dawson, Dennison, Eden, 
Edgerton, Eldridge, English, Finck,Ganson ‚Grider, Harding, 
Harrington, Charies M. Harris, Herriek, Holman, Hutchins, 
Philip Johnson, William Johnson, Kathflviseh, Kernan, 
King, Knapp, Law, Lazear, Le Blond, Long, Mallory, 
Marey, Me Allister, McDowell, McKinney, Middleton, 
William H. Miller, James R. Morris, Morrison, Nelson, No- 
ble, Odell, John ONeill, Pendleton, Perry, Pruyn, Radford, 
Samuel J. Randall, Robinson, Rogers, James S. Rollins, 
Ross, Scott, Stebbins, John B. Steele, William G. Steele, 
Stiles, Strouse, Stuart, Sweat, Voorhees, Wadsworth, 
Ward, Chilton A. White, Joseph W. White, Winfield, 
Benjamin Wood, and Fernando Wood—74. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, Baily, John D. Baldwin, Baxter, Beaman, 
Blaine, Boutwell, Brandegee, Broomall, James 8. Brown, 
Ambrose W. Clark, Freeman Clarke, Clay, Cobb, Cole, Col- 
fax, Thomas T. Davis, Dawes, Deming, Dixon, Donnelly, 
Driggs, Dumont, Eckley, Eliot, Farnsworth, Fenton, Field, 
Frank, Garfield, Gooch, Grinnell, Griswold, Hale, Higby, 
Hooper, Hotchkiss, Asahet W. Hubbard, John IH. Hubbard, 
Hulbard, Jenckes, Julian, Kasson, Keliey, Francis W. 
Kellogg, Orlando Kellogg, Littlejohn, Longyear, Lovejoy, 
Marvin, Meindoe, Samui F. Miller, Moorhead, Morrill, 
Danicl Morris, Amos Myers, Leonard Myers, Norton, 
Charles O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, 
Price, William H. Randall, Alexander H. Rice, John H. 
Rice, Edward H. Rovins, Schenck, Scofield, Shannon, 
Sloan, Smith, Smithers, Spaulding, Starr, Stevens, Thayer, 
Tracy, Upson, Van Valkenburgh, Etihu B. Washburne, 
William, B. Washburne, Wheeler, Williams, Wilson, 
Windom, and Woudbridge—94. 


So the House refused to lay the resolution 
upon the table, 

The announcementof theresult of the vote was 
received with lout applause from the galleries, 

Mr. WASHBURNE, of Illinois. I hope-the 
rules will be enforced. I understand that the 
rules of the last House are the rules of this, and 
thar they give the Clerk special power to enforce 
order. 

The CLERK. The demonstration is made by 
those who know the rules, and know that the 
Clerk has no power to enforce them. If he had 
the power he would do so. 

The previous question was seconded, and the 
main question ordered; and, being put, the reso- 
lution was adopted, amid renewed applause from 
the galleries. f 

Mr. DAWES moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


Mr. DAVIS, of Maryland. I now ask for the 


reading of the credentials of the Missouri mem- 

bers whose names are not included on the roll. 
The CLERK. The Clerk was just about to 

report them tothe House. The Clerk would state 

that, as the credentials are all in the same form, 

he presumes the reading of one of them will be 

satisfactory. : i : 
Mr. DAVIS, of Maryland. Certainly. 


The CLERK, The Clerk will read the creden- | 


tials of Henry T. Brow, from the second con- 
gressional district of Missouri, which is substan- 
tially if not precisely the sameas the others. It 
is as follows: ag f 


UNITED STATES OF AMERICA, STATE or Missouri, 
OFFICE OF SECRETARY OF STATE, ` 
City OF JEFFERSON, MISSOURI: 

I, Mordecai Oliver, secretary of state of the State of 
Missouri, do hereby certify that, atan election held in pur- 
suance of law in the several counties comprising the sec- 
ond congressional district in the State of Missouri, on the 
4th day of November, 1862, Hon. Henry T. BLOW, having 
reccived the highest number of votes cast at said election 
asa candidate for Congress, was duly elected a member of 
the House of Representatives of the Thirty-Eighth Con- 
gress of the United States of America from the said sec- 
ond congressional district. ` 

In testimony whereof E have hereunto set my hand and 

aflixed the great seal of the State of Missouri. 
{t. s.] Done at the city of Jefferson, on the 10th day of 
November, 1862. M. OLIVER. 


_ Mr. DAVIS, of Maryland. I offer the follow- 
ing resolution; and upon ìt i demand the previous 
question: 

Resolved, That the names of Francis P. BLAIR, jr., 
Henry T. Brow, Joun W. McCuure, S. H. Boyn, BEN- 
JAMIN Loan, and WILLIAN A. Hau be placed on the roll 
as Representatives from the State of Missouri. 


Mr. HOLMAN. I raise a question of order 
on that resolution. Itis, that by a resolution of 
the House it is proposed to instruct the Clerk to 
do an act which he is expressly prohibited from 
doing by an act of Congress, the Clerk being the 
exclusive judge as to the sufficiency of the cer- 
tificates under that act. ` 

The CLERK. The Clerk would state that the 
effect of this resolution would be simply to place 
these gentlemen in the same position as others, 
While the Clerk would have no power to amend 
the roll, the effect of this resolution would be that 
the names of these gentlemen would be called in 
the organization of the House, and the Clerk 
thinks the resolution is in order. 

Mr. YEAMAN, I rise to a question of privi- 
lege. 4tisthis: I havéa very distinct opinion as 
to the legal effect of these certificates, ad also in 
reference to those fromthe State of Maryland. I 
remained silent, however, in the case of the Mary- 
land members, from a sense of delicacy and pro- 
priety, because my own seat is contested. I ask 
now to be excused from voting on this resolution. 

The motica was agreed to. 


The previous question was seconded, and the 
main question ordered; and, being pul, the reso- 
lution offered by Mr. Davis, of Maryland, was 
adopted. 

Mr. DAVIS, of Maryland, moved to reconsider 
the vote by which the resolution was adopted; 
and also moved to lay the motion to reconsider 
upon the table. 

‘The latter motion was agreed to. 


Mr. GARFIELD. I now ask for the reading 
of the credentials of the member from Oregon. 
The Clerk read, as follows: 


Srare or OREGON, to wit; . 

This certifies that at an election held within and for the 
State aforesaid, on the 2d day of June, A. D. 1862, John R. 
McBride received 6,509 votes, and R. E. Waitt received 
3,632 votes, for member of Congress. Therefore the said 
John R. McBride, having received a majority of all the 
votes east at the said election, is hereby declared duly 
elected to represent the State of Oregon in the Thirty- 
Eighth Congress of the United States. 

In testimony whereof I have hereunto signed my name, 

8] and affixed the seal of said State, at Salem, this 
[1 8-] goth day of June, 1862. 

JOHN WHITEAKER. 
By the Governor: 
Lucien Hearn, Secretary of State. 
By Chester N, Terry, Assistant Secretary of State. 


Mr. GARFIELD. 1 offer the following reso- 
lution, and demand the previous question upon it: 

Resolved, That the name of Jonn R. McBrrpe be placed 
on the roll as Representative from the State of Oregon. 

The previous question was seconded, and the 
main question ordered; and, being put, the reso- 
lution was agreed to. 

Mr. GARFIELD moved to reconsider the vote 
by which the resolution was adopicd; and also 


i 


i 


In testimony whereof I have hereunto set my 
hand and seal-this 25th day of Deceimber, 1862, 
S. R. SHEPHERD, Secretary of State. 


Mr. PIKE. 1 submit the following resolution; 
and upon it I demand the previous questions. 


Resolved, That the name of A. Carter WILDER be 
placed on the roii as member of the House of Representa- 
tives from the State of Kansas. a 4 


[r 8.) 


The previous question was: seconded, and the 
main question ordered; and, being put, the reso- 
lution was agreed to. : 

Mr. PIKE moved to reconsider: the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider ‘upon thé table. 
` The latter motion was agreed to. Bde 


Mr. STEVENS. I ask for the reading ofthe 


credentials of the members from West Virginia. 

The CLERK. The credentials of the members ` 
from West Virginiaare all in the same form; and 
unless the reading of allof them be called for, the 
Clerk will simply read the credentials of Mr. Keg- 
LIAN V. WHALEY. 

The credentials of Mr. Wuaxer were read, as 
follows: 

Srare or West VIRGINIA, to wit: 

I, Arthur J. Boreman, Governor of said State, pursuant 
to the act of the Legislature thereof in such case made 
and provided, do hereby certify that KeLLIaN V, WHALEY, 
Esq., of the county of Mason, was duly chosen on tlie 22 
day of October, in the year 1863, a Representative in the 
Congress of the United States for the third congressional 
district of this State, composed of the counties.of Kanawha, 
Jackson, Mason, Putnam, Cabell, Clay, Wayne, Logan, - 
Boone, Braxton, Nicholas. Roane, McDowell, Wyoming, 
Raleigh, Fayeue, Mercer, Monroe, and Greenbrier, for the 
term ending on the 3d day of Mareh, in the year 1855. 

Given under my hand. and the great. seal of the saidState 
[ns] of West Virginia, this 23d day of November, in the 


year of our Lord 1863, and of-the State the first. 
- A.J. BOREMAN, 
By the Governor: 


J. Epcar Bayers, Secretary of State. 


Mr. STEVENS. I submit the following res- 
olution; and on its adoption I call the previous 
question: ; 

Resolved, That the names of JACOB B. BLAIR, WILLIAM 


G. Brown, and Kerian V. Wnarey be placed upon the 
roll as the Representatives from West Virginia. 


The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted. 

Mr. STEVENS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


Mr. STEVENS. Task to have the credentials 
of the persons claiming to be Representatives 
from the so-called State of Louisiana read, 

The CLERK. The Clerk will gratify the 
curiosity of the gentleman, [Laughter.] 

The credentials were read, as follows: 


I, John Leonard Riddell, Governor of the State of Louis- 
iana, duly and legally elected by the voters of said State, 
in pursuance of the constitution and laws of said State, do 
hereby certify that at an election begun and held in said 
Sinte on the Qd day of November, 1863, in accordance 
with the Jaws of said State, for the purpose of electing five 
Representatives from said State to the Thirty- Eighth Con- 
gress of the United States, the folowing named persons 
were regularly elected to represent said State in said Con- 
gress for the term of two years from the 4th of Mareh, 1863; 
namely? p 

From the first congressional district, A. P. FieLp: 

From the second congressional district, 'Tnomas CoTT- 
MAN. 

From the fifth congressional district, composed of the 
whole State of Louisiana, Josnvua BAKER. 

All of whom were regularly elected in accordance with 
the constitution and Jaws of said State of Louisiana. 

In testimony whereof, L, John Leonard Riddell, Governor, 
elected as aforesaid, and duly sworn, do hereby commission 
said persons, so elected as aforesaid, to represent said State 
inthe said Thirty-Eighth Congress of the United States, 
and do hereby give these credentials in evidence of their 
legal and reguiar election as aforesaid; and I do hereby affix 
my name and private seal of office (the public seal thereof 


“December 1, 


6 THE CONGRESSIONAL GLOBE. 


being forcibly kept in the possession of the public enemics 
of the State) on this 20th day of November, in the year of 
our Lord 1833, and the eighty-eighth year of the independ- 
ence of the United States of America. 


[u's] J. L. RIDDELL, 
` Governor of the State of Louisiana. 
Mr. STEVENS. -I offer the following resolu- 


tion; and on it I call the previous question: 
. Resolved, That the names of A. P. FIELD, Thomas COTT- 
MAN, and Josuua Baxer be stricken from the roll of the 
members of: this House. F 

. Mr, HOLMAN. I rise to a question of order 
on that resolution. I submit that before the or- 
ganization of the House the law of Congress ex- 
pressly defines what shall be the duties of the 
Clerk in respect to the members whose names 
shall be placed on the rolls of the House; that 
this resolution is in conflict with that enactment, 
and cannot, therefore, be entertained by the Clerk, 
inasmuch as it directs an act to be done in viola- 
tion of an act of Congress. 

The CLERK. The Clerk will sustain the point 
of order, but upon another ground. The resolu- 
tion virtually directs the expulsiun of members, 
which the Clerk decides cannot be done before the 
organization of the House. i 

Mr. STEVENS. Lappeal from the decision of 
the Clerk. 

Mr. COX. I move to lay the appeal on the 
table. 

Mr. DAWES. On that motion I call for the 
ycas and nays. 

The yeas and nays were ordered. 

Mr. BROOKS. “Let me say to the gentleman 
from Pennsylvania that this is all a waste of time. 
You can elect your Speaker without it. 

Mr. STEVENS. Well, having placed on rec- 
ord my protestagainstthe appearance ofthe names 
of these gentlemen on the rolls of the House, fam 
willing to withdraw my resolution until the mem- 
bers bave been sworn In. 

Mr, LOVEJOY. Task that the credentials of 
the members from the State of Virginia may be 
read, 

The CLERK. Thecredentials of Mr. Cunan- 
Ler avd Mr. Secar will be read. Those of Mr. 
Kirenen are similar in form. 

The credeutials were read, as follows: 

STATE of VIRGINIA: 

I, John B. Ailworth, clerk of the county court of Acco- 
mac county, do certily that on the thirtieth day from the 
commencement of the election tor a member of Congress 
for the first congressional district of Virginia, beld on the 
Bih day of May last, F, in the presence of two frecholders, 
opened aud examined the certified copy, by the clerk of the 
county court ot Northampton county, of the result of said 
election in said county of Northamptou, and have com- 
pared the returns from the respective counties comprising 
said district; and it is hereby certified that at an election 
held on the 28h day of May, inthe year 1863, in the coun- 
tics comprising the first cougressional district of Virginia, 
Josepa eaan was duly elected to represent the same in 
the Congress of the United States. 

Given under my hand this 27th day of June, A. D. 1863. 

Attest: J.B. ALLWORTH, 

Clerk Accomac Court. 


Mr. LOVEJOY. I offer the following resolu- 


tion: 

Resolved, That the names of Lucius I. CHANDLER, 
Josnrit Seoan, and Rerucer M. Krremen be placed on 
the roll as Representatives trom the State of Virginia. 

Mr. J.C. ALLEN. I move to Jay that reso- 
lution on the table; and on that motion 1 call the 
yeas and nays. 

Mr. LOVEJOY. If there is going to be acon- 
test about it, E will withdraw the resolution. 

Mr. BLAIR, of West Virginia, I renew the 
resolution. 


Mr. J. C. ALLEN, I renew the motion to lay | 


the resolution on the table, for the reason that 
these men are certified to only by some county 
clerk. 

Mr. WASHBURNE, of Hlinois. With the 
permission of my colleague, I desire to ask 
whether these gentlemen are not certified to in the 
manner and form required by the laws of Virginia? 

The CLERK. In response to the gentleman 
from Illinois, the Clerk will, if permitted, say that 
his attention is called to a law passed by the Le- 
gislature of Virginia, sitting at Wheeling, requir- 
ing that the election of members of Congress from 


that State shall be certified to by the clerk of the | 


county first named in the law describing the con- 
gressional district, and that these ercdentials are 
perhaps in conformity to that law. 

Mr. FARNSWORTH. Is there an official 
seal? 


The CLERK. ‘There is not. 


Mr. LOVEJOY. 
cordance with law, I do not withdraw my resolu- 
tion. 

Mr. BLAIR, of West Virginia. They are 
strictly in accordance with law. 

Mr: J. C. ALLEN. I do not yield further. 
I understand these gentlemen purport to come 
from the State of Virginia, not from the State of 
Kanawha, or West Virginia, asitis called. I ask 
for the vote on my motion to lay the resolution 
on the table. ` 

Mr. FARNSWORTH. [I ask that the law of 
Virginia under which these credentials come may 
be read. 

Mr. KALBFLEISCH. Is thata law of Vir- 
ginia, or of West Virginia? , 

Mr. BLAIR, of West Virginia. For the in- 
formation of the gentleman I will say to him that 
it is not a law of West Virginia, but of the State 
of Virginia previous to the formation of West 
Virginia. Itwas passed by a Legislature the va- 
lidity of which was fully recognized by the last 
Congress. 

Mr. KALBFLEISCH. Then it was by the 
Legislature of that State before its division, and 
therefore of another State. 

Mr. BLAIR, of West Virginia. No, by the 
State of Virginia. 

The law was read, as follows: 


“1. Be it enacted by the General Assembly, That in all 
cases of elections for election districts, or senatorial or con- 
gressional districts, the commissioners superintending the 
elections at the court-houses of the several counties or cor- 
porations forming such districts shall, within three days after 
such election is concluded, deliver a certified statement of 
the result of the clection in said county (to be ascertained 
in the manner now prescribed by law) to the clerk of tlie 
county court of such county, whose duty it shall be, as 
soon as he may be able, to record such result in a book 
for that purpose to be kept in his office, and transmit a cer- 
tified copy of such result (which shall be written in words 
and not in figures) to the clerk of the county court of the 
county first named in the law describing such district, whose 
duty it sbali be, on a certain day, appointed by law, from 
the commencement of such election—which certain day, 
if an election from a district of a Delegate, shall be the 
fifteenth ; of a Senator, the twentieth; of a Representative 
in Congress, shall be the thirtieth after such commence- 
ment—in the presence of two freeholders to open and ex- 
amine such copies so transmitted, and compare the returns 
from the respective counties, and declare the person hav- 
ing the greatest number of votes in the whole district duly 
elected in the mannerand form now prescribed by taw ; and 
shall record the same in his office, and transinit a copy 
thereof to the person so elected, and alike copy to the Clerk 
of the House to which such person is elected, to be pre- 
served by him; which certified copy shall be sufficient evi- 
dence of his election, and entitle him to his seat.” 


Mr. J.C. ALLEN. What is the date of that 
Jaw? 

The CLERK. The title-page of the book is, 
“Acts of the General Assembly, passed at the 
regular session, held December 2, 1861, at the city 
of Wheeling.” 

Mr. J.C. ALLEN. If it was passed by that 
Legislature, the reason is still stronger. I ask 
for the vote on laying on the table. 

Mr. STEVENS. [should be very glad to learn 
from the gentleman from West Virginia how many 
counties were represented in that Legislature ? 

Mr. BLAIR, of West Virginia. About fifty, 
aslunderstand. However, the question as to the 
validity of that Legislature was fully settled in 
the last Congress. 

The yeas and nays were ordered. 

The question was taken upon the motion to lay 
upon the table, and it was decided ‘in the afirma- 
tive—yeas 100, nays 73; as follows: 

YEAS—Messrs. James ©. Allen, Wiliam J. Allen, Al- 
ley, Allison, Ancona, Ashley, Augustus C. Baldwin, Bea- 
man, Bliss, Boutwell, Brooks, James 8. Brown, Chanter, 
Coffroth, Cox, Cravens, Creswell, Henry Winter Davis, 
Dawson, Dennison, Eden, Edgerton, Eldridge, Eliot, Eng- 
lish, Finck, Ganson, Grider, Griswold, Hale, fall, Harding, 


Harrington, Benjamin G. Harris, Charles M. Harris, Her- 


rick, Asake! W. Hubbard, Hutchins, Philip Johnson, Wil- 
liam Johnson, Kalbfleisch, Kelley, Kernan, King, Knapp, 
Law, Lazear, Le Blond, Long, Longyear, Mallory, Marcy, 


McAllister, McDowell, McIndoe, McKenney, Middleton, | 


William H. Miller, James R. Morris, Morrison, Nelson, 


Noble, Odell, John O'Neill, Orth, Pendicton, Perry, Pruyn, | 


Radtord, Samuel J. Randall, Robinson, Rogers, James S. 
Rollins, Ross, Schenck, Scotieid, Scott, Sloan, Smithers, 
Stebbins, Jobn B. Steele, William G. Steele, Stevens, Stiles, 
Strouse, Stuart, Sweat, Upson, Voorhees, Wadsworth, 
Ward, William B. Washburn, Wheeler, Chilton A. White, 
Joseph W. White, Wilson, Windom, Winfield, Benjamin 
Wood, and Fernando Wood—100. 

NAY¥S—Messrs. Anderson, Arnold, Baily, John D. Bald- 
win, Baxter, Blaine, Jacob B. Blair, Blow, Boyd, Brande- 
gee, 
Freeman Clarke, Clay, Cobb, Colfax, Cottman, Thomas T. 
Davis, Dawes, Demiug, Dixon, Donnelly, Driggs, Dumont, 
Eckley, Farnsworth, Fenton, Field, Frank, Garfield, 


i Gooch, Higby, Hotchkiss, John H. Hubbard, Hulburd, 


If the credentials are in ac- | 


Broomall, William G. Brown, Ambrose W. Clark, | 


Jenckes, Julian, Francis W. Kellogg, Orlando Kellogg, 
Loan, Lovejoy, Marvin, McBride, McClurg, Samuct F. 
Miller, Moorhead, Morrill, Daniel Morris, Amos Myers, 
Leonard Myers, Norton, Charles ONeill, Patterson, Per- 
ham, Pike, Pomeroy, Price, William H. Randall, Jolm H. 
Rice, Shaunon, Smith, Spaulding, Starr, Thayer, Thomas, 
Van Valkenburgh, Elihu B. Washburne, Webster, Whaley, 
Williams, Wilder, and Woodbridge—73. 


So the resolution was laid upon the table. 


Mr. J. C. ALLEN moved to reconsider the 
vote by which the resolution was laid upon the 
table; and also moved that the motion to recon- 
sider be laid upon the table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of Illinois. Mr. Clerk, 
have a quorum of members answered to their 
names? 

The CLERK. A quorum have answered to 
their names. 

LOUISIANA MEMBERS. 


Mr. KELLEY. Irise for the purpose of ask- 
ing a question. I want to know whether there 
has been any notice of contest received as to the 
members from Louisiana, or any protest against 
their admission from any official personages? 

The CLERK. The Clerk of the House of 
Representatives has received a letter from a gen- 
tleman styling himselfattorney general, appointed 
by the military governor; and he has also received 
amemorial signed by some fifty orsixty gentlemen 
representing themselves, as the ‘ Free State Com- 
mittee of the State of Louisiana,” which, not be- 
ing a close corporation, he has laid away; still, 
the gentleman can have them if he wants them. 
[Laughter.] 

ELECTION OF SPEAKER. 


Mr. WASHBURNE, of Ilinois. Mr. Clerk, I 
move thatthe House now proceed viva voce to the 
election of aSpeaker of the House of Representa- 
tives for the Thirty-Eighth Congress. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois, nominated 
Mr. Coxrax, of Indiana. [Applause.] 

The CLERK. The Clerk cannot preserve or- 
der. Those who make the disorder know that 
he has no power to put it down, 
ine PENDLETON nominated Mr. Cox, of 

hio. 

Mr. ANCONA nominated Mr. Dawson, of 
Pennsylvania. : 

Mr. WADSWORTH nominated Mr. Mar- 
Lory, of Kentucky. 

Mr. STEELE, of New York, nominated his 
colleague, Mr, STEBBINS. 

Mr. RADFORD nominated Mr. Kine, of Mis- 
souri. ‘ 

The Clerk appointed Messrs. Dawes, PENDLE- 
Ton, Pomeroy, and WapswortH tellers. 

Mr. COTTMAN nominated Mr. Buair, of 
Missouri. 

The House proceeded to vote viva voce for 
Speaker, with the following result, which was 
announced by Mr. Penpieron on behalf of the 
tellers: 

Whole number of votes cast, 181; necessary to 
achoice, 91; of which— 

Mr. Colfax received. core ccccee cere vereee 

Mr. 

Mr. 

Mr. 

Mr. Stebbins. 

Mr. King..... 


Mr. Blair, of M 
Mr. Stiles. ....eeeeeeee 


The following is the vote in detail: i 


For Mr. Colfaw—Messrs. Alley, Allison, Ames, Anderson, 
Arnold, Ashley, Jolm D. Baldwin, Baxter, Beaman, William 
G. Brown, Blaine, Jacob B. Blair, Blow, Boutwell, Boyd, 
Brandegec, Broomall, Ambrose W. Clark, Freeman Clarke, 
Clay, Cobb, Cole, Creswell, Henry Winter Davis, Thomas 
T. Davis, Dawes, Deming, Dixon, Donnelly, Driggs, Du- 
mont, Eckley, Eliot, Farnsworth, Fenton, Frank, Garfield, 
Gooch, Grinnell, Hale, Higby, Hooper, Hotchkiss, Asahel 
W. Hubbard, John H. Hubbard, Hulburd, Jenckes, Julian, 
Kasson, Kelley, Francis W. Kellogg, Orlando Kellogg, Lit- 
tlejohn, Loan, Longyear, Lovejoy, Marvin, MeBride, Me- 
Clurg, McIndoe, Samucl F. Miller, Moorhead, Morrill, Dan- 
iel Morris, Amos Myers, Leonard Myers, Norton, Charles 
ONeill, Orth, Patterson, Perham, Pike, Pomeroy, Price, 
William H. Randall, Alexander H. Rice, John H. Rice, Ed- 
ward H. Rollins, Schenck, Scofield, Shannon, Sloan, Smith, 
Smithers, Spaulding, Starr, Stevens, Thayer, Thomas, 
Tracy, Upson, Van Valkenburgh, Elibu B. Washburne, 
William B. Washburn, Webster, W haley, Will iams, Wilder, 
Wilson, Windom, and Woodbridge. 

For Mr. Cox—Messrs. James C. Allen, William J. Allen, 
Augustus ©. Baldwin, Bliss, James S. Brown, Cravens, 
Dawson, Eden, Edgerton, Eldridge, English, Finck, Har- 
rington, Charles M. Uarris, Herrick, Holman, Hutebins, 
William Johnson, Katbfleisch, Knapp, Law, Le Blond, 
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Long, Marcy, McDowell, McKinney, Middleton, James R. 
Morris, Morrison, Noble, Johu ONeill; Pendleton, Perry, 
Robinson, Rogers, Ross, William G., Steele, Sweat, Voor- 
hees, Wheeler, Chilton A. White, and Joseph W. White. 

For Mr. Dawson—Messrs,. Ancona, Baily, Coffroth, Cox, 
Dennison, Philip Jobnson, Lazear, McAllister, William H: 
Miller, Samuel J. Randall, Stiles, and Strouse. 

For Mr. Mallory—Messrs. Brooks, Grider, Harding, Ben- 
jamin G. Harris, King, James S. Rollins, Stuart, Wads- 
worth, Ward, and. Yeaman. í 

For Mr. Stebbins—Messrs. Ganson, Griswold, Kernan, 
Nelson, Odell, Pruyn, John B. Steele, and Winfield. 

For-Mr, King—Messts. Chanler, Hall, Mallory, Radford, 
Scott, and Fernando Wood. 

For Mr. Blair, of Missouri—Messrs. Cottman and Field. 

For Mr. Stiles—Mr. Benjamin Wood. 


The CLERK then announced that Scuuyier 
Corax, one of the Representatives from the State 
of Indiana, having received a majority of all the 
votes given, was duly elected Speaker of the 
House of Representatives for the Thirty-Eighth 
Congress. [Applause.] 

Whereupon, at the suggestion of the Clerk, 
Messrs. Dawson, of Pennsylvania, and Cox, of 
Ohio, conducted Mr. Corax to the chair, when 
he addressed the House as follows: 

Gentlemen of the House of Representatives: 
To-day will be marked in American history as 
the opening of a Congress destined to face and 
settle the most important questions of the cen- 
tury; and during whose existence the rebellion, 
which has passed its culmination, will, beyond 
all question, thanks to our Army and Navy and 
Administration, die a deserved death. Not only 
will your constituents watch with the strictest 
scrutiny your deliberations here, but the friends 
of liberty, to the most distant lands, will be in- 
terested spectators of your acts in this greater 
than Roman forum. Iinvoke you to approach 
these grave questions with the calm thoughtful- 
ness of statesmen, freeing your discussions from 
that acerbity which mars instead of advancing 
legislation, and with unshaken reliance on that 
divine Power which gave victory to those who 
formed this Union, and can give even greater vic- 
tory to those who are seeking to save it from de- 
struction by the hand of the parricide and traitor, 
I invoke you also to remember that sacred truth, 
which all history verifies, that “ they who rule 
not in righteousness shall perish from the earth,” 
Thanking you with a grateful heart for this dis- 
tinguished mark of your confidence and regard, 
and appealing to you all for that support and for- 
bearance by the aid of which alone I can hope 
to succeed, I am now ready to take the oath of 
office, and enter upon the duties you have assigned 
me. 

Mr. WASHBURNE, of Illinois, then admin- 
istered to the Speaker elect the following oath: 


I, Schuyler Colfax, do solemnly swear that 1 have never 
voluntarily borne arms against the United States since I 
have been a citizen thereof; that [ have voluntarily given 
no aid, countenance, counsel, or encouragement to persons 
engaged in armed hostility thereto; that I have neither 
sought nor accepted nor attempted to exercise the functions 
of any office whatever, under any authority or pretended 
authority in hostility to the United States; that I have not 
yielded a voluntary support to any pretended government, 
authority, power, or constitution within the United States, 
hostile or inimical thereto. And I do further swear that, to 
the best of my knowledge and ability, I will support and 
defend the Constitution of the United States against all ene- 
mies, foreign and domestic; that i will bear true faith and 
allegiance to the same; that I take this obligation freely, 
without any mental reservation or purpose of evasion; and 
that I will well and faithfully discharge the duties of the 
office on which I am about to enter. So help me God. 

The speech of the Speaker was frequently in- 
terrupted by applause; and there was applause 
when the oath was administered, and during the 
vote, 

The SPEAKER. The Chair, invested by the 
rules with the authority for the preservation of 
the order and decorum of the House, appeals to 
members not to indulge in manifestations of ap- 
proval or disapproval. The Chair will state to the 
spectators in the gallery that this is a deliberative 
assembly, and that no manifestation of applause 
or dissent can be allowed. Each doorkeeper will 
promptly take such persons from the galleries, 
for the order of the House must be maintained at 
all hazards, 

The Speaker then proceeded to administer the 
oath to the members elect, 

When the names of the Representatives from 
Louisiana {Messrs. Baker, Corrmay, and FLD] 
were called—~ a 
_ Mr. STEVENS said: object to the swearing 
in of the members from Louisiana, t understand 
that it is the last State to be called, but, as there 


+ 


are several Territories, I move to postpone the 
question on swearing them in until to-morrow, 
so that the territorial Delegates may be sworn in. 

Mr. COX. I demand the yeas and nays on 
that motion. 

The SPEAKER. The names of three Repre- 
sentatives from Louisiana appearing on -the roll 
as made out by the Clerk of the last House of 
Representatives, and their names being called for 
the purpose of their presenting themselves at the 
Speaker’s desk to be sworn, the gentleman from 
Pennsylvania moves that their names be passed 
over until to-morrow morning. , 

Mr. BROOKS. Mr. Speaker, I wish the hon- 
orable gentleman from Pennsylvania would per- 
mit the House to go on in the ordinary course of 
organization. He sees from the numerous votes 
given to-day that he and his party friends have 
control of the House; that there has been little 


or no opposition to them, except in mere form,’ 


and I think the public interests and the conven- 
ience of all of us will be best consulted by follow- 
ing the ordinary precedents of organization. ` 

know nothing of the right of these Represent- 
atives from Louisiana to seats upon this floor 
otherwise than from these credentials; but it is 
very evident from them that they come here with 
the same right as other gentlemen holding seats 
upon this floor, and the introduction of extraordi- 
nary motions now can only tend to hinder and 
delay the organization. 

The gentleman is sure of the Clerk; he is sure 
of all the other officers of the House; he is sure 
of the Committee of Elections, to whom the ere- 
dentials of the honorable gentlemen from Louisi- 
ana will be referred. Why not, then, if only in 
the exercise of party magnanimity, follow the pre- 
cedents, which are of the highest importance to 
the organization of the House and to the coun- 
try, especially in revolutionary times? Why not 
wait until the Committee of Elections shall be 
appointed, and let the credentials of the hon- 
orable members from Louisiana take the usual 
course of reference at the proper time to that 
committee? and if they have aright to seats upon 
this floor it will be accorded to them, and if not 
they will be rejected. 

I submit to the honorable gentleman that it is 
not worth while to interrupt the organization of 
the House by pressing this matter to-day. He 
knows, as an old parliamentarian, as a member 
of many years’ standing, that it is notin his power 
to settle great questions and principles, which may 
perchance affect the existence of States, on mere 
motions of this sort. - 

Lappeal to the honorable gentleman once more, 
as I did before, when he yielded with great good 
sense, to let these credentials take the usual course, 
and let these gentlemen take the oath, and then 
let us go on and choose the other officers of the 
Tlouse. 

Mr. STEVENS. This is notan extraordinary 
motion, but a very ordinary one. Where a mem- 
ber believes from the face of the documents read 
that they are in truth no credentials, as-in this 
instance, where the papers are signed by a man 
whom nobody in the United States ever heard of 
as Governor, and with his private seal attached, 
and where I am also’ well assured no pretense of 
an election was ever held, it has not been cus- 
tomary to swear in the members until it has been 
determined that they are entitled to seats. A large 
amount of mileage and per dicm is involved, and 
many a man, I am sorry to say, has come here 
from far distant parts of this nation under the 
pretense of claiming a seat, wnen he knew he had 
no claim at all to one, for the mere purpose of 
getting the mileage. 

I do not say that that is the case with these 
gentlemen. But I say that last year, when two 
gentlemen came from Louisiana and claimed seats 
here, who, in my judgment, had no right here— 
but which judgment was wrong, I presume, for 
the House overruled it—the same course was pur- 
sued with regard to them that I now propose. 
They were two Republican members. I mention 
that because something has been said about party 
power in the House. They were not permitted 
to be sworn in until they had exhibited their cre- 
dentials to the Committee of Elections, and that 
committee had passed upon them. I propose the 
same course now with reference to these gentle- 
men. 

Mr. COX. The gentleman from Pennsylvania 


says: that it has been -the-custom of: the “House! 


-heretofore to exclude members coming in this way: 


at the. beginning of the organization, and’ notito 
allow them to be sworn, -f well remember thatat» 
the opening of the-last Congress, atthe extrases: 
sion; when Mr. Upton, of. Virginia, came: herez; 
and when I objected to his being swérn‘becatise 
he was nota citizen of ‘Virginia, because he was: 
a.citizen and voter in Ohio; and: for other reasons,; 
the gentleman from Pennsylvania, and the metri- 


| bers on the other side of the House, thought-that 


he ought. to be sworn in; and the question of:‘his 
right to a seat passed. over until the organization 
of the House should be completed. © That: was 
done, and Mr.: Upton remained here acting-as:a 
member of the House for six months, and draw- 
ing his pay for that time, and then was turned out 
of the House, there not being a shadow-of a pre« 
tense that he had ever been elected a member: 
That is one precedent.: There may be. precedents 
on ‘both sides of the question. Wehad-better lean 
to the side of fairness, arid let the credantie's go to 
the Committee of Elections, as they appear to be 
fair on their faces. E yE 

I would ask the gentleman, what was the con- 
dition of things in the case of the Representatives 
from: Louisiana in the last Congress ? When they 
came here at the end of the session there was no 
objection made to them. I believe their credentials 
came in and were sent tothe Committee of Elec- 
tions. LL Wenge td 

Gentlemen on the other side of the House voted 
for the admission of these Louisiana members at 
the last session. All we ask is that the question 
may be investigated fairly by. the proper commit- 
tee of the House, and that the House may havo 
the opportunity of deciding upon the facts as they 
are presented. " 

Mr. DAWES. That is all we ask. 

Mr. STEVENS. The gentleman from Ohio, 
I think, is mistaken in two of the facts which he 
states.. [think the members from Louisiana came 
here at very nearly the commencement of the last 
session, and that they went off and stumped New 
England for two months before they came back 
and had-their case decided. ; 

Mr. COX. Yes, they went off and stumped 
New England, and that brought them in speedily, 
[Laughter.] be 

Mr. STEVENS. And then we took the same 
course with them that itis proposed to tuke now. 
The other fact stated by the gentleman, to which 
I referred, is in regard to the precedents. He 
may refer to this side of the House as setting the 
precedents he speaks of, but not to me. 

Mr. MALLORY. I wish to ask the gentleman 
from Pennsylvania whether, in case these gentle- 
men go to New England, and stump it for four 
months, he will then agree to admit them, 
{Laughter.] 

Mr. STEVENS. If they would go and stump 
Kentucky for emancipation I do not know but 1 
might. [Laughter and applause in the galleries.] 

The SPEAKER. The Chair will remind gen- 
tlemen in the galleries that these manifestations 
of applause, which are permitted in tumultuous 
assemblages, cannot be tolerated here. The Chair 
will endeavor to enforce the. rales strictly, and 
hopes the House will sustain him in it. 

Mr. STEVENS. Iwas going onto say, when 
the gentleman from Kentucky interrupted me by 
his argumentum ad hominem, that because this side 
of the House acquiesced in the admission of any 
members from the State of Louisiana, or from 
any other State which by its Legislature had gone 
into rebellion, he must not say that I acquiesced 
in such a precedent. I have never been guilty of 
anything of the kind. 

i will now modify my motion so as to refer 
these crédentials to the Committee of Elections, 
and that the swearing in of the members be 
postponed until some other day; and on that I 
call the previous question. 

Mr. COX. I will make a suggestion, if the 
gentleman will allow me. Ido not care to raise 
a question of order. 

Mr. STEVENS. I should be very glad to hear 
the gentleman’s suggestion, but I think I had bet- 
ter not yield. I will hear it privately. 

Mr. COX. I raise the question of order, then, 
that there is no Committee on Privileges and Elec- 
tions to which the credentials can be referred. 

The SPEAKER.. The Chair overrules the 
point of order. The uniform practice of the House 
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has been to refer matters to committees before they 
were raised. : 

‘Mr. WASHBURNE, of Minois. } will sug- 
gest to the gentleman: from Pennsylvania: that he 
modify his motion so as to refer the credentials 
to.the Committee of Elections, when. appointed. 

Mr. STEVENS: . I will modify my motion.in 
that.way,though itis entirely unnecessary... ‘Fhe 
standing rules of the House provide for a Com- 
mittee of Elections. I have no wish to bedis- 
courteous to the gentleman from Ohio, and will 
withdraw my demand for the previous question, 
and hearhis suggestion, - 

Mr, COX... I do not suppose anything I can 
say will change the intentions of gentlemen. on 
the other side of the House. I was going to cor- 
reet the gentleman from Pennsylvania in one or 
two- particulars. Lthinlcit is not the fact that the 
members from Louisiana came here at the organ- 
ization of the last Congress. 


Mr. STEVENS. I said near the commence- 
ment of the last session. : 
Mr. COX. It was not until after the organi- 


zation, 4 

Mr. STEVENS. Oh, no; certainly not; but 
they came here at the last session early in De- 
cember. While I am up I will state one fact—I 
am sorry I am obliged to—which may have some 
effect. ‘It is, that these gentlemen from Louis- 
iana have already been to the Sergeant-at-Arms 
to draw their mileage and per diem. I renew the 
demand for the previous question, 

The previous question was seconded, and the 
main question ordered to be put. 

Myr. J.C. ALLEN. ‘I move to lay the resolu- 
tion on the table; and on that motion demand the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. BROOKS. || rise to a question of order. 
Is it in order to move to adjourn? 

‘The SPEAKER, Itis, at any time. 

_ Mr. BROOKS, [make thatmotion, and demand 
the yeas and nays, 

The yeas and nays were not ordered. 

The motion was disagreed to. 

The question recurred on the motion of Mr. 
J.C, Ausen; and being put, it was decided in the 
negative—yeas 74, nays 101; as follows: 

YUAS—Messrs. James C. Aten, William J. Allen, An- 
eona, Augustus ©. Baldwin, Bliss, Brooks, James 8. Brown, 
Clay, Cotfroth, Cox, Cravens, Dawson, Dennison, Eden, 
Edgcrion, Lidridge, Bnglish, Pinck, Ganson, Grider, Gris- 
wold, Tati, Harding, Harrington, Charles M. Harris, Her- 
rick, Holman, Hutehins, Philip Johnson, William Johnson, 
Malbileisch, Kernan, King, Knapp, Law, Lazear, beBlond, 
Long, Mallory, Marey, McDowell, McKinney, Middleton, 
Wiliam U. Miller, James R. Morris, Morrison, Nelson, 
Noble, John O'Neill, Pendleton, Perry, Pruyn, Radford, 
Bamuel J. Randall, Robinson, Rogersa, Ross, Scott, Steb- 
bins, Jolin B. Steele, William G. Steele, Stiles, Strouse, 
Stuart, Sweat, Voorhees, Wadsworth, Ward, Wheeler, 
UVhiiton A. White, Joseph W. White, Winfield, Fernando 
Wood, and Yeaman—74. 

NAYS—Messrs. Alley, Allison, Aines, Anderson, Arnold, 
Ashley, Baily, Jobn D. Baldwin, Baxter, Beaman, Blaine, 
Jacob B. Blair, Blow, Boutwell, Boyd, Brandegee, Broom- 
all, Willan G. Brown, Ambrose W. Clark, Freeman 
Clarke, Cobb, Cote, Creswell, Henry Winter Davis, Thomas 
T. Davis, Dawes, Deming, Dixon, Dounelly, Driggs, Bek- 
Jey, Eliot, Farnsworth, Penton, Frank, Garfield, Gooch, 
Grinnell, Hale Benjamin G, Harris, Higby, Hooper, Hotch- 
kiss, Asahel W. Hubbard, John H. Hubbard, Hutburd, 
Jenckes, Julian, Kasson, Kelley, Francis W. Kellogg, Or- 
Iande Kellogg, Littlejohn, Loan, Longyear, Lovejoy, Me- 
Bride, McChurg, Melndoc, Samuel F. Miller, Moorhead, 
Morrill, Daniel Morris, Amos Myers, Leonard Myers, Nor- 
ton, Odell, Charles O'Neill, Orth, Patterson, Perham, Pike, 


Pomeroy, Price, Willian 1E Randall, Alexander IL Rice, | 


John H Rice, Edward H. Rollins, Schenck, Seoiietd, Shan- 
von, Bloan, Sinith, Smithers, Spaulding, Starr, Stevens, 


Thayer, Thomas, ‘Tracy, Upson, Van Valkenburgh, Blim | 
B. Washbarne, Willian B. Washburn, Webster, Whaley, | 


Williams, Wilder, Wilson, Windom, and W oodbridge—101. 
So the motion was not laid on the table. 
The question recurred on the adoption of the 
motion of Mr. STEVENS. 


Mr. PENDLETON demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decidéd in 
the affirmative—-yeas 101, nays 71; as follows: 


YEAS—Messrs. Alley, Allison, Amies, Anderson, Arnold, 
Ashley, John D. Baldwin, Baxter, Beaman, Biaine, Jacob 
B. Blair, Blow, Boutwell, Boyd, Brandegee, Broomall, Wil- 
Bum G.Brown, Ambrose W., Clark, Freeman Clarke, Cobh, 
Cole, Creswell, Henry Wiuter Davis, Thomas T. Davis, 
Dawes, Deming, Dixon, Donnelly, Driggs; Eckley, Eliot, 
Farnsworth, Fenton, Frank, Garfield, Gooch, Grinnell, 
Hale, Benjamin G. Harris, Higby, Hooper, Hotchkiss Asabel 
WW. Hubbard, John TE. Hubbard, Hulbard, Jenckes, Julian, 
Kasson, Kelley, Francis W. Kellogg, -Orlando Kellogg, 
Litdejoin, Loan, Longyear, Lovejoy, Marvin, McBride, 
MeUluig, Mcindoc, Samuel F, Miller, Moorhead, Morrill, 


“Thayer, Thomas, 


Daniel Morris, Amos Myers, Leonard Myers, Norton, 
Odell, Charles O'Neill, Orth, Patterson, Perham, Pike, 
Pomeroy, Price, William H. Randall, Alexander H. Rice, 
John HE Rice, Edward H. Rollins, Schenck, Seofield, Shan- 
non, Sloan, Smith, Smithers, Spaulding, Starr, Stevens, 
Tracy, Upson, Van Valkenburgh, Elina 
B. Washburne, William B. Washburn, Webster, Whaley, 
Wilder, Wilson; Windom, Benjamin Wood, and Wood- ! 
bridge—ł01. ` 
NAYS—Messrs. James C. Allen, William J. Allen, An- 
cona; Augustus C. Baldwin, Brooks, James 8. Brown, 
Chanter, Clay, Coffroth, Cox, Cravens, Dawson, Dennison, 
Eden, Edgerton, Eldridge, English, Finck, Ganson, Grider, 
Hail, Harding, Harrington, Charles M, Harris, iferrick, 
Holman, Hutehins, Philip Johnson, William Johnson, 
Kalbfleisch, Kernan, King, Knapp, Law, Lazear, Le Blond, 
Long, Mallory, Marcy, McAllister, McDowell, McKenney, 
William II. Miller, James R. Morris, Morrison, Nelson, 
Noble, John ONeill, Pendleton, Perry, Pruyn, Radford, 
Samuci J. Randall, Robinson, Rogers, Ross, Scott, Steb- 
bins, John B. Stecle, William G. Steele, Stiles, Strouse, 
Suuart, Sweat, Voorhees, Wadsworth, Ward, Wheeler, 
Chilton A. White, Winfield, and Fernando Wood—7). 


Mr; STEVENS moved to reconsider the vote 
by which the motion was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


The following Delegates from the Territories 
were then sworn in: 

From New Mexico—Francisco PEREA. 

From Utah—Joun F. Kinney. 

From Washington—Gerorce E. Cour. 

From Nebraska—Samuex G. Dairy. 

From Colorado—Hiram P. Bennet. 

From Nevada—Gorpon N. Mort. 

Mr. LOVEJOY. I sec that the Clerk has placed 
the name of Mr. Todd on the roll as Delegate from 
Dakota. If there are any credentials of Mr. 
Todd here, I should like to have them read, and 
in the mean time I send up credentials of Mr. 
Jayne, which I ask the Clerk to read. 

Mr. COX. Lask that Mr. 'Todd’s credentials 
may first be read. 

Mr. STEVENS. I understand that the Clerk 
has sent for them, and they have not yet been 
brought in. I suppose there has not been time 
enough to prepare them. [Laughter.] 

Mr. LOVEJOY. Well, { will simply say that 
I do not think there are any such credentials that 
are in form,andI believe the Clerk so admitted. 

Mr. JOHNSON, of Pennsylvania. Is there 
any motion now pending before the louse? If 
iere is not, the gentleman from Illinois is notin 
order. 

Mr. LOVEJOY. I move to substitute the name 
of Mr. Jayne for that of Mr. Todd. 

Mr. MALLORY. I ask that the credentials 
of both claimants be read to the House before 
any vote is taken. =e 
- The Clerk read, as follows: 


DAKOTA Terrirory, EXECUTIVE Orrice: 

i, John flutchinson, secretary and acting Governor of 
the ‘Territory of Dakota, do hereby certify that, according 
to the canvass made by the territorial cauvassers on the 24th 
day of October, 1862, of the votes for Delegate to Congress, 
Wihiam Jayne had a majority over J. B. S. odd of six- 
teen votes, and that, subsequent to said eanvass, returns 
were made to this office in due form of votes from Pem- 
bina district as follows, to wit: number of votes cast for 
J. B.S. Todd, one buudred and twenty-five; for William 
Jayne, ninetcen; which said votes were not included in the 
eanvass made by the territorial canvassers, but are now on 
file ‘in this office. 

Witness my hand, and the great seal of the Territory. 
(us s] Done at Yankton, this 15th August, A. Ð. 1863, 

JOUN HUTCHINSON, 
Secretary and evicting Governor. 


Daxora TERRITORY, SECRETARY’s OFFICE: | 
{hereby certify that £ bave not issued a certificate of 
election to any person as Delegate to Congress from this 
Territory ; thatthere is no record in this office ofany hav- 
ing been issued by any person, and that 1 have no official 
knowledge of the territorial seal having been affixed to any 
suele cate. x 

Witness my hand, and the great scal of the Territory. 
[ue s.] Done at Yankton, this 26th day of September, | 
ie St A. D. 1863. 

JOHN HUTCHINSON, Secretary. į 


PROCLAMATION 
To the People of Dakota Territory. 

1, John {futchinson, secretary and acting Governor of 
the Territory of Dakota, do hereby proclaim : 

That at a general election held on ihe ist day of Sep- 
tember, 1862, in said Territory, William Jayne received a 
majority of the votes cast for Delegate to Congress, and was 
therefore dnly clected Delegate to the Thirty-Eighth Con- 
gress of the United States; that Justus Townsend received 
a majority of the votes cast for territorial Auditor, and was 
duly ejected as such; and that S. G. Insh received a 
majority of the votes cast for territorial Treasurer, and 
was therefore duly elected as such. 

in testimony whereof E have hereunto subseribed my 
[be s.) name and affixed my official seal. Done at Yank- 

"et ton, this 29th day of November, A.D. 1862. - 

JOHN HUTCHINSON, 
Secretary and Acting Governor. 
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DAKOTA TERRITORY, SECRETARY’S. OF FICE: 

I, Jobn Hutchinson, secretary ofthe Territory of Dakota, 
do jiereby certify that the foregoing is a true and correct 
copy of the Prociumation issued by me on the 29ih day of 
November, A. D. 1862, and by me recorded, and now on 
record in this ofice. ~ - 

Witness my hand, and the great seal of the Territory, 

Done at Yankton, this 17th day of June, A. D. 
[2 s] 1863. © JOUN HUTCHINSON, 

Mr.- LOVEJOY. That is sufficient to show 
that Mr. Jayne is entitled to his seat. I there- 
fore move that his name be substituted for that 
of Mr. Todd; and on that motion L call for the 
previous question. wS 

Mr. COX. I think that the whole subject had 
better be referred to the Committee of Elections. , 

Mr. MALLORY. Before that is done I would 
ask whether a certificate was not sent to the 
Clerk before the one last read? 

Mr. LOVEJOY, [understand the state of the 
case to be this: Mr. Jayne was Governor of the 
Territory, and it was made his duty to certify the 
election. He did certify to his own election, and 
the certificate is in the hands of the Clerk. 

Mr. MALLORY. It has not been read, and 
it seems to me that it ought to be. 

The certificate was read, as follows: 
Executive OFFICE, Yanxron, DAKOTA TERRITORY: 

William Jayne, Governor of safd Territory, to all whom 
these presents shall come, sends grecting + 

William Jayne, having received the largest number of 
votes cast at the general election for Delegate in the Thirty- 
Lighth Congress of the United States from the Territory of 
Dakota, held on the Ist day of September, A. D. 1862, is 
hereby declared duly clected said Delegate in Congress from 
the Territory aforesaid. 

This certificate shall be, and is, the certificate of the said 
élection as Delegate in Congress from this Territory in the 
Thitty-Eighth Congress of the United States, 

In witness whereof I have hereunto set my hand, and 

caused to be affixed the great seal of the Territory 
{u.8.] of Dakota, Done at Yankton, this 5th day of 
January, in the year of our Lord 1863. 
WILLIAM JAYNE, 
Governor of Dakota Territory. 


Mr. MALLORY. Is that countersigned by 
the secretary of the Territory? 

Mr. LOVEJOY. The law does not require any 
such signature. { move that the whole subject be 
referred to the Committee of Elections, 

The motion. was agreed to. 

Mr. LOVEJOY moved to reconsider the vote 
by which the motion was referred; and also moved 
that the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


RULES OF THE HOUSE. 


Mr. WASHBURNE, of Dlinois. I send to the 
Clerk’s table a resolution, which I ask may be 
adopted. The 47th rule provides that the rules 
of thelast House shall remain as the rules of the 
House, unless otherwise ordered. My resolution 
will put the question beyond doubt, and reserve 
the privilege of amendment. 

The Clerk read, as follows: 

Resolved, That the rules of the House of Representatives 
of the Thirty-Seventh Congress shal be the rules of the 
Louse of Representatives until otherwise ordered. 

Resolved further, That a committee of five, to consist of 
the Speaker aud four members to be named by him, be ap- 
pointed, to whom shall be referred the rules of the House, 
who shall have the right to report at any tiine such amend- 
ments on the revision of the same that they may think 
proper; and such report, when made, shall be considered 


| by the [louse as a special order, 


Mr. PENDLETON. I object to making any- 
thing a special order at this early. day of the 
session. 

Mr. WASHBURNE, of Minois. 
the objection cannot prevail, 

The SPEAKER. It is a valid objection to 
that part of the proposition providing fora special 
order. 

Mr. WASHBURNE, of Mlinois. That as- 
sumes that the House is governed by the rules of 
the last House. 

The SPEAKER. The gentleman can only at- 
tain his object by moving a suspension of the 
rules, this being Monday. 

Mr. COX. The gentleman from Hlinois, I 
suppose, is aware that the 47th rule provides that 
“these rules shall be the rules of the [louse of 
Representatives for the present and succeeding 
Congresses until otherwise ordered.” 

Mr. WASHBURNE, of Illinois. The ques- 
tion arises whether the last Congress can make 
rules for this Congress. I will modify my reso- 
lution by striking out the part in reference to its 
being madea special order. ° 

The resolution was adopted. 


I think that 
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Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the resolution was 
adopted; and also.moved that the motion to re- 
consider be laid upon the: table. s 

The latter motion was- agreed to.. . 


MAJOR GENERAL GRANT. 


Mr. WASHBURNE, of Ulinois.. I give no- 
tice that at some future day I will introduce a bill 
to revive the grade of Lieutenant General in the 
United States Army; and also a joint resolution 
providing for striking a medal for Major General 
Grant, and for a vote of the thanks of Congress 
to him and to the officers and men serving under 
him. 

PUNISHMENT OF SLAVEHOLDING. 


Mr. LOVEJOY. And I give notice that F shall 
introduce a bill, at an early day, providing for the 
punishment of slaveholding in thé United States 
and throughout the Territories thereof. 


RECIPROCITY TREATY WITH GREAT BRITAIN. 
Mr. MORRILL. I give notice that I shall 


introduce a joint resolution terminating the reci- 
procity treaty with Great Britain. 

And then, on motion of Mr. WASHBURNE, 
of Illinois, (atten minutes to four o’clock, p. m.,) 
the House adjourned. 


IN SENATE. 
Turespay, December 8, 1863. 


Rev. D. V. McLean, D. D., of New Jersey, 
offered the following prayer: 

Most high and holy God! We adore Thee 
as God over all, blessed forever and ever, and 
with hamble reverence we bow in Thy presence 
and worship Thee. We come to Thecas sinners, 
but we rejoice in the precious truth that God’s 
dear Son died for sinners. Oh, for His sake, look 
down upon us and bless us. Bless the Senate of 
the United States now convened, its Presiding 
Officer, and all its members, present or absent, 
their families from whom they may be separated, 


and grant to each one of them that wisdom that 


cometh down from above, that whatever is done 
by this body may tend to promote God’s glory 
,and the best interests of this great nation. Bless 
‘the House of Representatives; make them all wise 
‘men, that they may know, like the sons of Issa- 
char, what Isracl ought to do. We humbly pray 
for the President of the United States, that God 
would in mercy preserve his life and his health. 
Restore him to health, we beseech Thee, if it 
please Thee, and so replenish him with heavenly 
wisdom that in all the difficult and trying cireum- 
stances in which he may be placed he may faith- 
fully discharge his duty to God and to this great 
people. We pray, heavenly Father, for ‘Thy 
special blessing to rest upon our country in this 
the time of our trouble and of our tribulation, In 
all our difficulties and in all our dangers, blessed 
God, we apply to Thee. Stretch out thine al- 
mighty arm and save us, O Thou who savest 
by Thy right hand all them that put their trust 
in Thee, against those that rise up against them. 
We pray for God’s blessing upon our Army and 
our Navy, upon all who are appointed to devise 
means for the pacification of this land and for 
the perpetuity of our Union. We pray for firm- 
ness and decision in those whose duty it is to exe- 
cute these measures; and humbly beseech God to 
spare the effusion of human blood. Grant us, 
O Lord, again the blessings of union and peace 
and prosperity. We humbly pray God to bless 
our wounded and sick soldiers; have them in Thy 
holy keeping; support and comfort and sustain 
them in their sufferings. Bless the stricken hearts 
throughout our land that are mourning the slain, 
and raise them up friends and helpers. We pray 
Thee, O God, to guide us all by Thy counsel, 
and afterwards receive us to glory, for Jesus’ sake. 
Amen. 


The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 
Mr. NESMITH. 


memorial of Patrick W. Douglas, praying for a 
pension; and I ask that it be referred to the Com- 
mittee on Pensions. i 

The VICE PRESIDENT. There is no such 
committee at this time. he Chair will suggest 
to Senators that perhaps it would be more de- 
sirable that they should retain their memorials 


I desire to present the | 


until the committees shall be announced. . The 
memorials can, however, be received, and lie 
upon the table. : : 
P Mr. NESMITH. Very well. Let that be 

one. ag 

The VICE PRESIDENT.. It will lie on the 
table, to be referred at the appropriate time, 

Mr. COLLAMER afterwards said: {desire to 
present a memorial signed by the Governor, jieu- 
tenant governor, judges of the supreme. court, 


and members of the Legislature of Vermont, pray- 


ing for an examination of the ambulance system 
of the armies of the United States, and the adop- 
tion of such improvements (if any are needed) 
as will promote its efficiency and. usefulness; 
which I ask to have referred to the Committee on 
Military Affairs and the Militia. +. f 

The VICE PRESIDENT. It will be so r& 
ferred when the committee shall have been an- 
nounced. It will lie on the table until that time. 

Mr. JOHNSON. I beg leave to present the 


-memorial of Mrs. Evelina Porter, widow of the 


late Commodore David Porter, praying to be al- 
lowed arrears of pension; which I ask to have re- 
ferred to the Committee on Pensions when that 
committee shill be appointed, 

The VICE PRESIDENT. That reference 
will be made at that time. 


NOTICES OF BILLS. 
Mr. WILKINSON gave notice of his intention 


to ask leave to introduce a bill granting pensions 
to those who were, wounded in the late Indian 
massacres in the State of Minnesota. 

Mr. HALE gave notice of his intention to ask 
leave to introduce a bill granting a pension to Ellen 
M. Whipple, widow of the late Major General 
Amicl W. Whipple, of the United States Army. 

Mr. WILSON, of Massachusetts, gave notice 
of his intention to ask leave to introduce a bill to 
increase the bounty to volunteers, and make an 
appropriation for the same. 


BILLS INTRODUCED. 


Mr. CLARK asked, and by unanimous con- 
sent (previous notice not having been given) ob- 
tained, leave to introduce a bill (S. No. 1) grant- 
ing a pension to John L. Burns, of Gettysburg, 
Pennsylvania; which was read twice by its title, 
and ordered to lie on the table. 


MONEYS DUE TO DECEASED SOLDIERS. 


Mr. WILSON, of Massachusetts, submitted 
the following resolution for consideration: 

Resolved, That the Committee on Military Affairs and the 
Militia be instructed to inquire what legislation is neces- 
sary to facilitate the payment of the back pay, bounties, 
and pensions of deceased soldiers. 


EXCILANGE OF PRISONERS. 


Mr. DAVIS. Loffer the following resolution, 
and ask that it lie on the table for the present: 

Resolved, ‘That the refusal of the rebel authorities to 
exchange negro soldiers, or their officers, or any class of 
prisoners from the United States Anny, should not prevent 
or suspend exchanges by our military authorities for any 
other class of prisoners; and justice, policy, and human- 
ity demand that, as fast as it cau be done, our brave and 
sutfering countrymen should be delivered from their cap- 
tivity. 

SEAT OF HON. ROBERT WILSON. 


Mr. SHERMAN, If there is no other morn- 
ing business, I ask for the consideration of the res- 
olution offered by me yesterday. 

The VICE PRESIDENT. The resolution 
will be read. 

The Secretary read the resolution, as follows: 


Resolved, That the Committee on the Judiciary he in- 
structed to inquire and report whether Hon. Robert Wil- 


! son is stil] a Senator from the State of Missouri. 


The VICE PRESIDENT. If there be no ob- 
jection, the resolution will be regarded as before 
the Senate. The Chair hears none. 

Mr. FESSENDEN. What disposition is made 
of the resolation? I did not hear. 

Mr. SHERMAN. Itisa resolution of inquiry, 
directing the Committee on the Judiciary to report 
the facts. I will state to the Senator from Maine 
that the question of the right of Mr. Wilson toa 
seat involves also the question of pay and mile- 
age, and it is important to have the matter decided 
in order to guide the course of the officers of the 
Senate. There may be many questions arising 
in similar cases, and therefore I thought we ought 
to have the opinion of the Committee on the Ju- 
diciary to settle the matter. As far as the right 


} pute. 


to the seat is concerned, it is a matter of. com 
tively, small. importance, gs, Mr. Brown will 
doubt be: here in.a day. or two, but.it involves. 
question of pay and mileage.. bo ees 
Mr. FESSENDEN. Sofaras Lam concerned, 
I object entirely to recognizing M iison asa 
Senator. eyen. until his successor e 
think that the Senate is in.fall posse 
the facts, and may decide the case: 
erence to the committee. . There a 


ssion of all 


hout 4, 


until his successor appears. I believe. that mat- 
ter has been settled too: often to admitofany dis- 


Mr. SHERMAN. Í agree with the Senator 
from Maine in regard to the precedent, if Lam cor- 
rectly informed; but E thought it better, asthe right 
ofa member, or an alleged member, was, involved, 
that the Committee on the Judiciary should give 
their opinion, not to settle the matter for.us, but 
for the accounting officers of the Sénate.. Lhave 
no objection, however, if the Scnate,so desires, 
to taking a vote directly -on the right of Mr. Wil- 
son to a seat. ; : 

Mr. HALE. I did not happen to have the 
good fortune to hear the remarks of the Senator 
from Maine or the Senator from Ohio. In regard 
to this matter 1 have but one feeling. I do not 
sce what will be gained by referring it to the Com- 
mittee on the Judiciary to have a report made 
and voted upon. That has been done, and done 
repeatedly, and L do not see how another report 
on the same facts will mend the record. as it now 
stands. This question was raised in the case of 
the gentleman alluded to by the honorable Sena- 
tor from Vermont, in the case of Judge Phelps, 
and was elaborately considered. It so happened 
at that time that the Committee on the Judiciary, 
to whom the subject was referred, contained a 
member who would shortly after be situated ina | 
condition exactly like that of Judge. Phelps, and 
-who was then expected soon to be ii.that con- 
dition. A committee; made up of members ‘one 
of whom it was known would soon be in thesame . 
situation—I allude to Mr. Williams—presented a 
report in. favor of Judge Phelps’s right. The 
Senate reversed the decisien of the committees 
and presently the same question precisely did 
come up in the case of Mr. Williams who made 
that report, and it was again voted upon almost 
unanimously by the Senate, The question has 
been referred, considered, deliberated upon, acted 
upon, and if the Senate can make a solemn judg- 
ment that will bind themselves, they have done 
it repeatedly inthis case, and I think thata proper 
degree of self-respect requires of the Senate, until 
there is some new consideration presented, to ad- 
here to their own repeated decision. 

Mr. McDOUGALL. Mr. President, as a per- 
sonal friend of the late Senator from Missouri, 
and for whom I entertain great respect, I desire 
to make one remark. ‘The law of this question 
has been settled for along time. All old Sena- 
tors know that this gentleman has not a present 
right. I am very sorry that he thinks he has; but 
all persons who have studied parliamentary law 
as ithas been administered in this Republic for 
years and years, know that he has not a right to 
a place in the Senate. 

Mr. POWELL. Mr. President, fam, perhaps, 
not sufficiently advised of the facts in this case to 
form an opinion. I think the whole question, 
however, depends upon a single fact, and that is 
whetherthe Legislatureof Missouri has adjourned 
or whether it is now in session. If the Legisla- 
ture of Missouri only took a recess last spring, 
and has never adjourned sine die, I think that the 
Senator from Missouri is entitled to his seat until 
his successor shall appear here to be sworn. I 
think the precedents are that way. 1 think the 
precedents are that when the Executive of a State 
appoints a Senator, he holds that posiijon until the 
Legislature meets-and elects his successor, or the 


| Legislature adjourns, Ifthe Legislature adjourns 


without having clected a Senator, the presump- 
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tidh is‘that that sovereign State waives its right 
to have a Senator on this floor; but until the Legis- 
lature has a session and adjourns, I believe that 
the Senator appointed by the Executive holds his 
place here, Now, if I understood the Senator 
from Missouri [Mr. Henperson] yesterday, he 
said that the Legislature was now in session; that 
in March last it adjourned toa then future day. 
I understood by that adjournment toa day, that 
iť took a recess. If it were only a recess, the 
Senator from Missouri (Mr. Wilson) is entitled 
to his seat-uritil the person elected by the Legis- 
Jatuire'to fill the vacancy, Mr. Brown, presents his 
credentials here. 1 confess that I should like to 
have this question go to the Committee on the 
Judiciary, that they may have an opportunity of 
investigating and reporting the whole facts, or the 
single fact'to which I have referred, for there is 
but one that is of any weight tomy mind. 
Mr.FESSENDEN. Mr. President, I am real- 
ly quite indifferent about it. I simply rose for the 
purpose of saying that I considered the matter 
very clear, though not upon grounds that other 
gentlemen assume. I was one of the twelve that 
voted in favor of the right of Mr. Phelps to a scat 
in the Senate under the appointment of the Gov- 
erhor until his successor was appointed, whether 
the Legislature in the mean time had adjourned or 
not: ‘I listened very.carefully to the debate in that 
case. I think the argument of Judge Phelps was 


about the ablest I ever heard upon any question, 


- andit convinced me of his right; that the true con- 
struction of the Constitution was, that a person 
appointed a Senator by the Governor of a State 
to fill a vacancy occurring during the recess of the 
Legislature, held until his successor was elected 
by the Legislature. That was my opinion; itre- 
mains so. But, sir, the Senate by a very large 
majority decided otherwise; they decided that if 
the Legislature had metand adjourned without an 
election, the right of the person appointed by the 
Governor ceased; he ceased to be a Senator. I un- 
derstand further, (and of thatlam not fully aware; 
T am so informed by a Senator,) that in the sub- 
sequent case of Mr. Williams, from New Hamp- 
ghire, the Legislature had met and adjourned over 
without electing a‘successor, but had not finally 
adjourned, and that that distinguishes his case. 
But the Senate held in that case that the meeting 
of the Legislature, and an adjournment to another 
day, a distant day, without an election, operated 
in the same way. [ state this on information, but 
I do not know whether it is correct or not—— 

Mr. FOOT. It is. 

Mr. FESSENDEN, The Senator from Ver- 
mont informs me that that is the case. That 
would apply, if there had been no election, in the 
case before us of Mr. Wilson. Baut, sir, I put it 
upon another ground. I hold that the Senator 
thus appointed is entitled to his seat until his suc- 
cessor iselected; and that is this case. We know 
(and gentlemen, in settling these questions, must 
be understood to know such things,) we know 
very well, at least as well as we know that there 
was an adjournment of the Legislature, that a 
successor was chosen. We know that there is 
no dispute about that fact. We know that before 
this Congress met, in November last, the Legis- 
lature elected Mr. Brown to fill this very place. 
"That is a matter of common information. Not- 
withstanding that, Mr. Wilson, knowing that 
fact, and knowing, too, that the gentleman thus 
elected would be here in a short time, not know- 
ing but that he would be here on the first day of 
the session to take his seat, chose to travel on 
here from the State of Missouri to take a seat in 
thishody, With whatview? Simply and solely— 
I can put no other construction upon it—that he 
might put into his pocket the amount of money 
allowed for the travel from the State of Missouri, 
on the technical ground that his successor has 
not appeared. Now we see how, if we could sup- 
pose such a thing possible between honorable gen- 
tlemen—I do not suppose it—that these two gen- 
tlemen might come on here both at the same time 
to take their seats, and that Mr. Brown, to ac- 
cémmodate Mr. Wilson, who has notbeen elected, 
might say, ‘ Go in, sir, take your seat on the first 
day, and I will stand back; draw your pay and 
travel, and I will come in on the second day.” 
Such things might be if they were not honorable 
men. 

But you see, sir, the ground upon which I put 
itis this: when Mr. Wilson knew perfectly well, 


as we all know, as everybody knows, that his 
successor was elected before this Congress met, 
the idea that he should come here on any techni- 
cality to take his seat in this body is entirely con- 
clusive with me as to any right whatever to draw 
his pay for doing so. I resist to the utmost the 
precedent; we ought never to establish it, It is 
an entirely new case, so far as that is concerned, 
for there has been none before in the history of 
this body, where a gentleman, knowing that his 
successor was elected and about to take his seat, 
undertook to come on and hold a seat here for a 
day, or two until the successor appeared. The 
thing is unknown to the parliamentary history of 
this body, and we ought never to give any sanc- 
tion to it under any circumstances. I presume 

v. Wilson has acted under what seems to me a 
misapprehension in regard to it; but the facts as 
they stand, known to everybody, known to every 
member of the Senate, are enough to show that 
we ought to be very careful how we give any 
sangtion to such a thing under any circumstances. 

The PRESIDING OFFICER, (Mr. Crarx in 
thechair.) The question is on the passage of the 
resolution. 

Mr. TRUMBULL. 
resolution read. 

The resolution was again read, 

Mr. TRUMBULL. I apprehend that it will 
be premature to refer the question to the Com- 
mittee on the Judiciary, the committees not hav- 
ing been formed as yet. It really does seem to 
me that this is a question which can be settled in 
the Senate at once; and, by way of getting at the 
sense of the Senate, I move to amend the resolu- 
tion by striking out all after the word ‘t Resolved Ag 
and inserting “ that Hon. Robert Wilson is not 
entitled to a seat in the Senate.” 

The PRESIDING OFFICER. The question 
is on the adoption of the amendment proposed by 
the Senator from Illinois. 

Mr. SAULSBURY. I wish to ask whether 
the credentials of Mr. Brown have been pre- 
sented to this body and filed. I believe he is not 
present personally. 
of his election? 

The PRESIDING OFFICER. The Chair 
understands that the credentials have not been 
presented here. 

Mr. McDOUGALL. I desire to say, by way 
of being understood exactly in my position, that 
l understand it has been the rule in all bodies of 
this high order, that they must understand things 
historically as well as by the presentment of evi- 
dence. If a Senator knows by proper testimony 
that another Senator is not entitled to his place, 
he is bound to affirm it by his action in the Sen- 
ate. This is no court of law, where the techni- 
calities of the common law obtain, nor is it any 
inferior organization. It is a body where the 
right has to be maintained in its highest form. 
We know there is another Senator entitled to this 
place, and we cannot ignore that fact; we have no 
right to do so. 

The amendment was agreed to; and the reso- 
lution, as amended, was adopted, as follows: 

Resolved, That Hon. Robert Wilson is not entitled toa 
seat in the Senate. 

ELECTION OF A CHAPLAIN. 


Mr. FOOT submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: : 

Resolved, That at one o’clock, p. m., to-morrow, the Sen- 


ate will proceed to the election of a Chaplain for the Thirty- 
Eighth Congress. 


WITHDRAWAL OF PAPERS. 
Mr. CONNESS, I offer the following resolu-. 


tion, and ask for its present consideration: 


Resolved, That leave be granted P. Hickey to withdraw 
his petition and papers from the files of the Senate. 


The VICE PRESIDENT. Is there any objec- 
tion to the consideration of this resolution? 

Mr. TRUMBULL. | should like to inquire if 
there has been any adverse report in that case? 

Mr. CONNESS. I will state, for the inform- 
ation of the Senate, that the petition and papers 
referred to were presented in 1858. There was no 
adverse report on the subject. They are now in 
the hands of the Secretary of the Senate. The 
petitioner desires to possess them, in order to pre- 
sent his claim to the Court of Claims. That is 
the purpose in asking leave of the Senate to with- 
draw them. 


I should Itke to hear the 


Is there any evidence here | 


Mr. SUMNER. There is no objection to that. 

The VICE PRESIDENT. The Chair is in- 
clined to think thatthe party hasthe right to with- 
draw his papers under therule of the Senate. The 
Chair, however, will put the question on the res- 
olution. ; 

The resolution was considered by unanimous 
consent, and agreed to. Base 


ORGANIZATION OF CONGRESS. 


A message was received from the House of Rep- 
resentatives, by Hon. EDWARD McPuensow, its 
Clerk, announcing that a quorum of the House 
of Representatives had assembled, and had elected 
Scnuyter Coirax, one of the Representatives 
from Indiana, Speaker, and were now ready to 
proceed to business. 

The message also announced that the House 
had appointed a committce of three, to join the 
committee appointed on the part of the Senate, to 
wait upon the President of the United States and 
inform him that a quorum of the two Houses of 
Congress had assembled, and that Congress was 
ready to receive any communication he mightbe 
pleased to make; and thatthe com mittee consisted 
of Mr. Exinu B. Wasusurne of Illinois, Mr. 
F. A. Pixe of Maine, and Mr. J. A. Guiswoip 
of New York. ` 


NOTIFICATION TO THE HOUSE. 


Mr. FOOT submitted the following order; which 
was considered by unanimous consent, and agreed 
to: 

Ordered, That the Secretary inform the House of Rep- 


resentatives that a quorum of the Senate bas assembled, 
and that the Senate is ready to proceed to business. 


RECESS. 
Mr. HALE. Is there any business before the 
Senate? 
The VICE PRESIDENT. There is not. 
Mr. HALE. Then I move that the Senate 
take a recess for half an hour. 
The motion was agreed to. 


PRESIDENT’S MESSAGE. 


The committee appointed to wait on the Pres- 
ident of the United States having returned, the 
Vice President resumed the chair. 

Mr. FOOT. Mr. President, the committee ap- 
pointed for that purpose have, according to order, 
waited upon the President of the United States, 
and informed him of the presence of a quorum of 
each House of Congress, and of the organization 
of the House of Representatives, and thatthe two 
Houses were ready to receive any communica- 
tion which the President might be pleased to 
maketothem. The committee received for answer 
from the President that he would communicate 
his annual message to the two Houses of Con- 
gress to-morrow, at half past twelve o'clock. 

Mr. ANTHONY. I move that the Senate 
adjourn. 

‘The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES 
Turspay, December 8, 1863. 


The House metrattwelve o’clock, m, 
The Journalofyesterday was read and approved. 


ORGANIZATION OF THE HOUSE. 
Mr. WASHBURNE, of Illinois, submitted the 


following resolution; which was read, considered, 
and agreed to: 

Resolved, That a committee of three be appointed on the 
part of the House, to join such committee as may be ap- 
pointed on the part of the Senate, to wait on the President 
of the United States and inform him that a quorum of the 
two Houses is assembied, and that Congress is ready to re- 
ceive any communication he may make. 

The SPEAKER. The Senate must be in- 
formed of the organization of the House as well 
as the President of the United States. 

Mr. LOVEJOY. Imake the usual motion, that 
the Clerk of the House be requested to inform the 
Senate that the House has organized and is ready 
to proceed with the transaction of the public busi- 
ness. 

The motion-was agrecd to. 


ELECTION OF CLERK, 


_ The SPEAKER stated that the next business 
in order was the election of officers to complete 
the organization of the House. 
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Mr: MOORHEAD nominated Epwarn Mc- 
Prerson, of Pennsylvania, for the position of 
Clerk of the House of Representatives for the 
Thirty- Eighth Congress. ° 

Mr. MALLORY. Task leave to present the 
name of Hon. Emerson Ernenrpcs, of Tennes- 
see. He has been in that position, and I think 
ably, during the last Congress. I do not believe 
that the breath of calumny has even whispered a 
charge against him. He has been guilty of no 
dereliction of office; but, on the contrary, has, I 
understand, saved to the Government at least one 
third of the expenditures of the Clerks of the two 
‘preceding [ouses of Representatives. I believe 
that fidelity ata time like this should be rewarded; 
and I think that gentlemen upon the other side 
will agree with me in that belief, and that they 
will at once withdraw their nominee. I give them 
this chance to be-magnanimous, perhaps the last 
one they will have. - 

Mr. LOVEJOY. Mr. Speaker, it certainly re- 
quires a great deal—I hardly know how to char- 
acterize the appeal just made to us—but I was 
going to say that it required a good deal of brass 
to make it. We owe no magnanimity to a man 
whose recent action connected with the organiza- 
tion of this House could only proceed from mo- 
tives the most unworthy, 1 may almost say in- 
famous. : 

Mr. STEVENS. _Is this levity on the part of 
the gentleman from Kentucky allowable, accord- 
ing to the rules of the House? 

Mr. MALLORY. The gentlemanis mistaken 
if he supposes that I indulged in levity, for I was 
in earnest when I nominated Hon. Emerson 
Ernernmwes. I was only in jest when I expected 
magnanimity from the gentleman from Pennsyl- 
vania. [Laughter.} 

The SPEAKER appointed Messrs. MOORHEAD, 
Ma vory, Spauipine, and Goocu as tellers. 

The House then proceeded to vote vive voce for 
Clerk, with the following result: whole number 
of votes, 171; necessary to a choice, 86; of which— 

Edward McPherson received. ...csesseeseeesveee e102 

Emerson Etheridge ssssesescccscecessecseossceeee 69 

The following is the vote in detail: 


For Mr. McPherson—Messrs. Alley, Allison, Ames, An- 
derson, Arnold, Ashley, Baily, John D. Baldwin, Baxter, 
Beaman, Blaine, Jacob B. Blair, Blow, Boutwell, Boyd, 
Brandegec, Broomall, William G. Brown, Ambrose W. 
Clark, Freeman Clarke, Clay, Cobb, Cole, Creswell, Henry 
Winter Davis, Thomas 'l’. Davis, Dawes, Deming, Dixon, 
Donnelly, Driggs, Dumont, Eckley, Eliot, Farnsworth, 
Fenton, Frank, Garfield, Gooch, Grinnell, Hale, Higby, 
Hooper, Hotchkiss, Asahel W. Hubbard, John H. Hub- 
bard, Hulburd, Jenckes, Julian, Kasson, Kelley, Francis 
W. Kellogg, Orlando Kellogg, Loan, Longyear, Lovejoy, 
Marvin; McBride, McClurg, McIndoe, Samuel F. Miller, 
Moorhead, Morrill, Daniel Morris, Amos Myers, Leonard 
Myers, Norton, Charles ONeill, Orth, Patterson, Perham, 
Pike, Pomeroy, Price, William H. Randall, Alexander I. 
Rice, John H. Rice, Edward H. Rollins, James S. Rollins, 
Schenck, Scofield, Shannon, Sloan, Smith, Smithers, 
Spaulding, Starr, Stevens, Thayer, ‘homas, Tracy, Upson, 
Van Valkenburgh, Elibu B. Washburne, William B. Wash- 
burn, Webster, Whaley, Williams, Wilder, Wilson, Win- 
dom, and Woodbridge. 

For Mr. Etheridge—Messrs. James C, Allen, William J. 
Allon, Ancona, Augustus C. Baldwin, Bliss, Brooks, James 
S. Brown, Chanler,Cox, Cravens, Dawson, Dennison, Eden, 
Edgerton, Eldridge, English, Finck, Grider, Hall, Harding, 
Harrington, Benjamin G. Harris, Charles M. Harris, Her- 
rick, Holman, Hutchins, Philip Johnson, William Johnson, 
Kalbfleisch, Kernan, King, Knapp, Law, Le Blond, Long, 
Malory, Marcy, McAllister, McDowell, MeKinney, Mid- 
dieton, William H. Miller, James R. Morris, Morrison, 
Nelson, Noble, John ONeill, Pendleton, Perry, Radford, 
Samuel J. Randall, Robinson, Rogers, Ross, Scott, William 
G. Steele, Stiles, Strouse, Stuart, Sweat, Voorhees, Wads- 
worth, Ward, Wheeler, Chilton A. White, Joseph W. 
White, Winfield, Fernando Wood, and Yeaman. 


_ Epwaro McPuenson, of Pennsylvania, hav- 
ing received a majority of all the votes cast, was 
declared duly elected Clerk of the House of Rep- 
resentatives for the Thirty-Eighth Congress, and 
took the oath of office prescribed by law. 
OTHER OFFICERS OF TIE HOUSE. 
Mr.DAWES. Mr. Speaker, I have prepared 
a resolution which, if there be no objection, I 
will propose for adoption, containing the names 
of gentlemen for the other offices of the House. 
Of course it can only be offered by unanimous 
consent. Ido not desire to press 1t if any one 
objects. Task that it be read for information. 
The Clerk read the resolution, as follows: 
Resolved, That William S. King, of Minnesota, he de- 


clared elected Postmaster; Nehemiah G. Ordway, of New | 


Hampshire, be declared elected Sergeant-at-Arms}; and fra 
Goodenow, of New York, be declared eleéted Doorkceper 
of the House of Representatives of the Thirty-Eighth Con- 
gress. 


Mr. COX. I object to that. . 
Mr.DAWES. I will not press the resolution. 


CONTESTANTS. A 

Mr. STILES, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 3 

Resolved, That the several gentlemen who shall have 
contests for seats pending before this House shall have the 
privilege of the floor during such contests, with the right 
to speak with regard to their respective cases. 5 

Mr. STILES moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider upon’ the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by Mr. 
Forney, their Secretary, notifying the House that 
a quorum of the Senate had appeared and were 
ready to proceed to business; also, that Mr. Foor, 
Mr. TrumsuLL, and Mr. Nesmiry had been ap- 
pointed a committee on the part of the Senate to 
join such committee as should be appointed on 
the part of the House to wait on the President of 
the United States and notify him that the two 
Houses were organized and ready to proceed to 
business. 


ELECTION OF SERGEANT-AT-ARMS. 


The SPEAKER stated that the next business 
in order was the election of Sergeant-at-Arms, 
and that nominations were now in order. 

Mr. ROLLINS, of New Hampshire. I nom- 
inate Nehemiah G. Ordway, of New Hampshire. 

Mr. HOLMAN. I nominate that sterling pa- 
triot, Hon. Edward Ball, of Ohio. 

Mr. RANDALL, of Pennsylvania. I nom- 
inate Adam J. Glossbrenner, of Pennsylvania. 

Mr. HOLMAN. At the request of Mr. Ball 
I withdraw his name. 

The SPEAKER appointed the following gen- 
tlemen tellers to count the votes: Messrs. Ror- 
tins of New Hampshire, Rannar of Pennsyl- 
vania, Suiru, and Beaman. 

The House then proceeded to vote viva voce 
for Sergeant-at-Arms, with the following result: 
whole number of votes, 169; necessary to a 
choice, 85; of which— 

Nehemiah G. Ordway received.....s. seses seee.. 100 

Adam J. GIOSSbrenner.. eseseseereerereseeseeseeee 45 


S. C. Benton ...ses esso oreserossseneeessesreseeso 14 
Edward Ball...s.eeseessesosesssessseocnseososoe 10 


The following is the vote in detail: 

For Mr. Ordway—Messrs, Alley, Allison, Ames, Ander- 
son, Arnold, Ashley, John D. Baldwin, Baxter, Beaman, 
Blaine, Jacob B. Blair, Blow, Boutwell, Boyd, Brandegee, 
Broomall, William G. Brown, Ambrose W, Clark, Free- 
man Clarke, Clay, Cobb, Cole, Creswell, Henry Winter 
Davis, Thomas T. Davis, Dawes, Deming, Dixon, Don- 
nelly, Driggs, Dumont, Eckley, Eliot, Farnsworth, Fenton, 
Frank, Garfield, Gooch, Grinnell, Hale, Higby, Hooper, 
Hotchkiss, Asahel W. Hubbard, John H. Hubbard, Hul- 
burd, Jenckes, Julian, Kasson, Kelley, Francis W. Kel- 
logg, Orlando Kellogg, Loan, Longyear, Lovejoy, Marvin, 
McAllister, McBride, MeClurg, MeTndoe, Samuel F. Mil- 
ler, Moorhead, Morrill, Daniel Morris, Amos Myers, Leon- 
ard Myers, Norton, Charles O’Neill, Orth, Patterson, Per- 
ham, Pomeroy, Price, William H. Randall, Alexander H. 
Rice, John H. Rice, Edward H. Rollins, Schenck, Sco- 
field, Shannon, Sloan, Smith, Smithers, Spaulding, Starr, 
Stevens, Stuart, Thayer, Thomas, Tracy, Upson, Van 
Valkenburgh, William B. Washburn, Webster, Whaley, 
Wiliams, Wilder, Wilson, Windom, and Woodbridge. 

For Mr. Glossbrenner-—Messrs. William J. Allen, An- 
cona, Augustus C. Baldwin, Brooks, Coffroth, Dawson, 
Dennison, English, Finck, Ganson, Hall, Harrington, Ben- 
jamin G. Harris, Charles M. Harris, Herrick, Philip Jolm- 
son, William Johnson, Kernan, King, Knapp, Long, Marcy, 
McDowell, William H. Miller, Morrison, Nelson, Noble, 
Odell, John O’Neill, Perry, Samuel J. Randall, Robinson, 
Rogers, Ross, Scott, Stebbins, John B. Steele, Stiles, 
Strouse, Voorhees, Ward, Chilton A. White, Joseph W. 
White, Winfield, and Fernando Wood. 

For Mr. Benton—Messts. James C. Allen, Baily, James 
S. Brown, Cox, Eden, Edgerton, Eldridge, Hutchins, Le 
Blond, McKinney, Middleton, Pendleton, William G. 
Steele, and Wheeler. 

For Mr. Ball—Messrs. Cravens, Grider, Harding, Hol- 
man, Kalbfleisch, Law, Mallory, James S. Rollins, Wads- 
worth, and Yeaman. 


Nenemran G. Orpway, of New Hampshire, 
having received a majority of all the votes cast, 
was declared duly elected Sergeant-at-Arms of 
the House of Representatives for the Thirty- 
Eighth Congress, and took the oath of office pre- 
scribed by law. 

ELECTION OF DOORKEEPER. 

The SPEAKER. The next business in order 
is the election of Doorkeeper, for which nomina- 
tions are now in order. : 

Mr. FENTON nominated Ira Goodenow, of 
New York. 


Mr: NELSON nominated Felix MeCliiske} 
New York. ee ey athe 3 
Mr. RADFORD nominated Robert Wilson, of 
New York. as Tosia Pie paii 
The SPEAKER appointed Messrs.. FENTON, 
NeLsoN, Raprorp, and RANDALL: Of Kentack: 
tellers to count the yotesi 2. 8 Ta H 
The: House then proceeded to vote for'a Door- 
keeper of the House of Representatives, with the 
following result: whole number of votes cast, 156; 
necessary to a choice, 79;.of.which— .. 
Ira Goodenow received....eeecsseece sere 
Felix McCluskey..cceeseesene: 
Robert Witson..... 
- William. Murphy. 
John W. Pruitt... 


The following is the vote in-detail::: 5 

For Mr. Goodenow—Messrs. Alley, Allison, Ames, An- 
derson, Arnold, Ashley, Baily, Jobn D.. Baldwin, Baxter, 
Beaman, Blaine, Jacob B. Blair, Blow, Boutwell, Boyd, 
Brandegee, Broomal!, William G. Brown, Ambrose W., 
Clark, Freeman Clarke, Clay, Cobb, Cole, Creswell, Henry 
Winter Davis, Thomas T. Davis, Dawes, Deming, Dixon, 
Donnelly, Driggs, Dumont, Eliot, Farnsworth, Fenton, 
Frank, Garfield, Gooch, Grinnell, Hale, Higby, Hooper, 
Hotchkiss, Asahel W. Hubbard, John H, Hubbard, Hal- 
burd, Jenckes, Julian, Kasson, Kelley, Francis W. Kel- 
logg, Orlando Ketlogg, Loan, Longyear, Lovejoy, Marvin, 
McBride, McClurg, McIndoe, Samuel F, Miller, Moor- 
head, Morrill, Daniel Morris, Amos Myers, Leonard Myers, 
Norton, Charles ONeill, Orth, Patterson, Perham, Pome- 


-roy, Price, William H. Randall, Alexander H. Rice, John 


H: Rice, Edward H. Rolins, Schenck, Scofield, Shannon, 
Sloan, Smith, Smithers, Spaulding, Starr, Stevens, Thayer, 
Thomas, ‘Tracy, Upson, Van Valkenburgh; ‘William B. 
Washburn, Webster, Whaley, Williams, Wilder, Wilson, 
Windom, and Woodbridge. ee 

For Mr. McCluskey—Messrs. James C. Allen, Augustus 
C. Baldwin, Brooks, James S. Brown, Chanler, Cox, Den- 
nison, Eldridge, Finck, Benjamin G. Harris, Herrick, 
Hutchins, William Jehnson, Kernan, King, Long, Marcy, 
McKinney, Middleton, William H. Miller, James R. Mor- 
ris, Nelson, John O'Neill, Samuel J, Randall, Stebbins, 
John B. Steele, William G. Steele, Strouse, Joseph W., 
White, and Winfield. j 

For Mr. Wilson—Messrs. Ancona, Coffroth, English, 
Ganson, Kalbfleisch, Noble, Odell, Perry, Radford, Rogers, 
Ward, and Fernando Wood. 

For Mr. Murphy—Messrs. William J. Allen, Eden, 
Charles M. Harris, Knapp, Morrison, Pendleton, Robinson, 
Ross, Scott, Stiles, and Chilton A. White. : i 

For Mr. Pruitt—Messrs. Harding, Holman, Law, Mal- 
Jory, and Wadsworth. . EEH 


Ira Goopexow having received a majority of 
all the votes cast, was declared duly elected Door- 
keeper of the House of Representatives for the 
Thirty-Eighth Congress, and took the oath of 
office prescribed by law. f 


ELECTION OF POSTMASTER. . 


The SPEAKER. The next business in order 
is the election of Postmaster to the House, for 
which nominations are‘now in order. 

Mr. WINDOM nominated William S. King, 
of Minnesota. ` 

Mr. VOORHEES nominated Burwell H. 
Cornwell, of Indiana. 

The House then proceeded to vote for Post- 
master of the House of Representatives for the 
Thirty-Eighth Congress, with the following re- 
sult: whole number of votes cast, 166; necessary 
to a choice, 84; of which— ; 


William S. King received ssessesse sereeseveesi 103 
Burwelj H. Coruwell s... » 59 
George B, Pelton .. 2 
Charles Y. Kidd..sesasese 2 


The following is the vote in detail: 


For Mr. King—Messrs. Alley, Allison, Ames, Ander- 
son, Arnold, Ashley, Jolin D. Batdwin, Baxter, Beaman, 
Blaine, Jacob B. Blair, Blow, Boutwell, Boyd, Brooks, 
Broomall, William G. Brown, Ambrose W. Clark, Free- 
man Clarke, Clay, Cobb, Cole, Creswell, Henry Winter 
Davis, Thomas T.Davis, Dawes, Deming, Dennison, Dixon, 
Donnelly, Driggs, Eckley, Eliot, Farnsworth, Penton, 
Frank, Garfield, Gooch, Grinnell, Hale, Higby, Hooper, 
Hotchkiss, Asahel W. Hubbard, John H. Hubbard, Hul- 
burd, Jenckes, Julian, Kasson, Kelley, Francis W. Kel- 
logg, Orlando Kellogg, Loan, Longyear, Lovejoy, Marvin, 
McAllister, McBride, McCturg, Meludoe, Samuel F. 
Miller, Moorhead, Morrill, Danici Morris, Amos Myers, 
Leonard Myers, Norton, Charles O'Neill, Orth, Patterson, 
Perham, Pike, Pomeroy, Price, William H. Randall, Alex- 
ander H. Rice, John H. Rice, Edward H Rollins, James 
S. Rollins, Schenck, Scofield, Shannon, Sloan, Smith, 
Smithers, Spaulding, Starr, Stevens, Stuart, Thayer, 
Tracy, Upson, Van Valkenburgh, Elihu B. Washburne, 
Wiliam B. Washburn, Webster, Whaley, Williams, 
Wilder, Wilson, Windom, Woodbridge, aud Yeaman., 

For Mr. Cornwell—Messrs. James C. Allen, William J. 
Allen, Ancona, Augustus C. Baldwin, Bliss, James 8. 
Brown, Chanler, Coffroth, Cox, Cravens, Dawson, Eden, 
Edgerton, Eldridge, English, Finck, Ganson, Hall, Hard- 
ing, Harrington, Benjamin G. Harris, Charles M. Barris, 
Herrick, Holman, Philip Johnson, William Jobnson, Kalb- 
fleiseh, Kernan, King, Knapp, Law, Le Blond, Long, Mal- 
Jory, Marcy, MeDowell, McKinney, William H: Miller, 
James R. Morris, Morrison, Noble, Odell, John ONeill, 
Pendleton, Samuel J. Randall, Robinson, Ross, Scott, 
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John. B. Steele, William:G. Stecie, Stiles, Strouse, Sweat, 
Voorhees; Wadsworth, Ward, Chilton A. White, Joseph 
W. White, and Fernando Wood. f E 
"i o: For Mri Pelton~Messrs. Nelson and Stebbins. 
For Mr, Kidd—Mesers, Radford and Winfield. 
< Waruiam S. Kine, of Minnesota, having re- 
_cejved.a majority of the votes cast; was declared 
duly clected Postmaster. of the House of Repre- 
sentatives: for the Thirty-Eighth Congress, and 
, took the-oath of ofice prescribed *by law. 
e COMMUNICATION FROM THE PRESIDENT. 
Mr. WASHBURNE, of Illinois, from the joint 
committee of both Houses appointed to wait upon 
the President of the United States and inform him 
that both Houses were organized and prepared 
to receive any communication he desired to make, 
reported that the committee had performed that 
duty, and that the President had stated that he 
would, athalf past twelve o’clock to-morrow, send 
his annual message to Congress. 


REPRESENTATIVES FROM VIRGINIA. 


Mr. DAWES presented the credentials of 
. Messrs. Secar, Kircnen, and CHANDLER, Rep- 
resentatives elect from the State of Virginia, and 
moved that they be referred to the Committee of 
Elections, . 
The motion was agreed to. 
MEDAL TO GENERAL GRANT. 


-Mr.WASHBURNE, of Illinois, by unanimous 
consent, introduced a joint resolution of thanks to 
Major General Ulysses S. Grant, and the officers 
and soldiers under his command, during the rebel- 
lion, aud providing thatthe President of the Uni- 
ted States shall cause a medal to be struck, to be 
presented to Major General Grant in the name of 
-the people of the United States of America. 

"The joint resolution received its several read- 
ings,and was passed unanimously. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the joint resolution 
was passed; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


WITHDRAWAL AND REFERENCE OF PAPERS. 


Mr. FENTON asked and obtained unanimous 
consent to have withdrawn from the files of the 
House, and referred to the Court of Claims, the 
Courtof Claims report, and bill (C, C. H. R. 256) 
accompanying it. 

DRAWING FOR SEATS. 


Mr. PIKE offered the usual resolution for the 
drawing of seats by members. 


UNION PRISONERS OF WAR. 
Mr. COX. Before taking a vote on that reso- 


lution, Lask leave to offer the following resolu- f 


tion: s 

Resolved, That the President of the United States be re- 
spectrally and urgeutly requested to take immediate steps 
for the exchange of such of our prisoners as are now con- 
fined in the prisons of the South; and that he be requested 
to conimunicate to this House all correspondence in the 
War Department with reference to the exchange of pris- 
overs, 


Mr. WASHBURNE, of Hlinois, 
resolution should lic over for a day. 

Mr. COX. I think not. |The matter is very 
urgent. These prisoners need our care more than 
we do ourselves. {will say to the gentleman from 
Hinois 

The SPEAKER. Thisdebate can only bein- 
dulged by unanimous consent. 

Mr. STEVENS. I ask the gentleman from 
Ohio whether he doubts that they have been taken 
care of as much as they can be. 

Mr. COX. I think not. 

Mr. STEVENS. That isa question of delicacy 

Mr. COX. lt can do no harm to urge upon 
the President of the United States action in this 
matter, Atthe beginning of this contest there was 
no cartel for the exchange of prisoners. F intro- 
duced a resolution here which passed this House 
almost unanimously, and which also passed the 
Senate, to facilitate that exchange. The pirates 
who were imprisoned in Philadelphia were at 
once given up by the President; and our soldiers 
who nad been detained in retaliation for their im- 
prisonment were also released. That was an act 
of humanity which Congress did properly attend 
to at Luat time. 
condition of some of these soldiers even yet, not- 
withstanding the attention and charity of men at 

‘the North, is almost too horrible to be conceived. 


I think that 


L know, Mr. Speaker, that the | 


e 


Mr. WASHBURNE, of Illinois. 
order? 

The SPEAKER. The Chair stated it could 
only be indulged in by unanimous consent. . 

Mr. WASHBURNE, of Llinois. I objected 
to the introduction of the reselation, ; 

Mr. COX. Only one word more: 
< Mr. WASHBURNE, of lilinois. I desire to 
say that the géntleman knows very well the Ad- 
ministration has done everything that could be 
done, consistent with honor, to effectan exchange 
of prisoners. 

r. COX. Have I impugned anything the Ad- 
ministration has.done? Cannot one express some 
earnestness, some anxicty about this matter, with- 
out gentlemen telling us, “Oh, you impugn the, 
Administration?’ The gentleman is too swiftin 
making his charges. 

The SPEAKER. The Chairmust remind the 
gentloman that debate cannot be indulged in, 
objection being made. 

ir. COX. Well, I wish simply to say that I 
think that before members adopt a resolution to 
draw for seats, and provide for our own conven- 
ience, we had better sce if we cannot do some- 
thing for our suffering prisoners. 

DRAWING FOR SEATS—AGAIN. 


The resolution submitted by Mr. Prxe was 
agreed to. 

In execution of the order of the House, the 
members and delégates retired outside the Hall, 
and, as their names were drawn, reappeared and 
selected their seats. 


THE ENROLLMENT ACT. 


Mr.SPAULDING. I give notice to the House 
that I willon to-morrow, or some subsequent day, 
introduce a bill to amend the act entitled “An act 
for enrolling and calling out the national forces, 
and for other purposes,” by repealing the com- 
mutation clause and the clause that provides for 
distinction of classes, 

The SPEAKER. The Chair will state to the 
gentleman that, under the rules, notices of bills 
must be filed with the Clerk; and if they wish to 
have them appear in the Globe, a memorandum 
should be handed to the reporters, 

CONTESTED ELECTIONS. 

Mr. RANDALL, of Pennsylvania, presented 
the memorial of C. W. Carrigan, contesting the 
seat of M. Russell Thayer. 

Also, the memorial of John Kline, contesting 
the seat of Leonard Myers; which were referred 
to the Committee of Elections. 

On motion of Mr. STROUSE, (at ten minutes 
after three o’clock, p. m.,) the House adjourned 
until to-morrow at twelve o’clock, m. 


Is debate in 
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Prayer by Rev. Byron Sunverzanp, D. D. 
_ TheJournal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a letter of the Treasurer of the United States, 
communicating, in obedience to law, a certified 
copy of his account of receipts and expenditures 
for the. service of the Post Office Department for 
the fiscal year ending June 30, 1863; which was 
ordered to lie on the table, * 

The VICE PRESIDENT also laid before the 
Senate a letter of the Treasurer of the United 
States, communicating, in obedience to law, copies 
of his accounts with the United States for the 
third and fourth quarters of the fiscal year 1861, 
and the first and second quarters of the year 1862, 
as adjusted by the accounting officers of the Treas- 
ury; which was ordered to lie on the table. 

MEMORIALS. 

Mr. FOSTER presented a resolution of the 
General Assembly of the State of Connecticut in 
favor of such a modification of the act entitled 
“An act for enrolling and calling out the national 
forces, and for other purposes,” that town or- 
ganizations in that State may have credit for the 
number sent on former calls. for men; which was 
ordered to lie on the table, and be printed. 


NOTICES OF BILLS. 


Mr. LANE, of Kansas, gave notice of his in- 
tention to ask leave to introduce a bill providing 


for the payment of the officers of the 4th and 5th 
Indian regiments. 

He also gave notice of his intention to ask leave 
to introducea bill providing for auditing the claims 
for losses of property in the recent raid upon the 
city of Lawrence, Kansas. oe 5 

Mr. POW ELL gave notice of his intention to 
ask leave to introduce a bill to prevent officers and 
soldiers of the Army of the United States from 
interfering with elections in the States. 


BILL INTRODUCED. 


Mr. HALE, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 2) granting a pension to Ellen M. Whipple, 
widow of the late Major General Amiel W. Whip- 
ple, of the United States Army; which was read 
twice by its title, and laid on the table temporarily 
until the organization of the standing committees. 


PRESIDENTS MESSAGE. 


At half past twelve o’clock, Mr. Jons G. Nico- 
LAY, Secretary to the President of the United 
States, appeared below the bar and announced 
that he was directed by the President to deliver 
to the Senate a message in writing. 

The President’s annual message was delivered 
to the Chair, and the Secretary read it and the 
accompanying proclamation. [The message will 
be published in the Appendix. ] 

Mr. FOOT. I move that the message and 
accompanying documents lie on the table, and 
that the usual number of copies be printed for 
‘the use of the Senate. A motion for an extra 
number will be in order when the Committee on 
Printing shall have been formed, 

The motion was agreed to. 


ELECTION OF A CHAPLAIN. 


Mr. FOOT. The Senate will now proceed, I 
suppose, to the execution of the order of yester- 
day, to elect a Chaplain. . 

The VICE PRESIDENT. The Senate will 
now proceed to execute the order of yesterday 
for the election ofa Chaplain. Senators will be 
kind enough to provide themselves with ballots, 
and the pages will pass the ballot-boxes on each 
side of the Senate Chamber. 

The ballots having been deposited, collected, 
and canvassed, the result was announced, as 
follows: 

Whole number of votes, 42; necessary to a 
choice, 22; of which— f 

Rev. Byron Sunderland, D. D., received. essre.. 

Rev. D. V. McLean, D. Device sence eeneeees 

Rt. Rev. Johu H. Hopkins, D.D.... ` e 

Rev. R.A. Arthur...... ae . æ. l 

Rev. P. D. Gurley... .cccssceeee 

Rev. Thomas P. Durbin, D. D. ..cececceeeeeeenceee L 


And there were four blanks, which ‘were not 
regarded, ee 
There being no choice, the Senate again pro- 
ceeded to ballot, with the following result: 
Whole number of votes, 40; necessary to a 
choice, 21; of which— 
Rev. Byron Sunderland, D, D., received... , 
Rev. D. V. McLean, D. D. a 
Rev. L. B. Dennis..... 
Rev. T. P. Durbin 
Rev. P. D. Gurley 
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coven? 


Mr. Sunpertanp having received a majority 
of the votes cast, was declared to be duly elected 
Chaplain to the Senate for the Thirty-Eighth 
Congress. 

THANKS TO GENERAL GRANT. 


During the ballot for Chaplain, a message from 
the House of Representatives, by Mr. McPurnr- 
son, its Clerk, announced that the House had 
passed a joint resolution (H. R. No.1) of thanks 
to Major General Ulysses S. Grant and the officers 
and soldiers who have fought under his command 
during the rebellion, and providing that the Presi- 
dent of the United States shall cause a medal to 
be struck to be presented to Major General Grant 
in the name of the people of the United States ot 
America. 

Mr. DOOLITTLE. I move that the Senate 
concur in the resolution. 

The VICE PRESIDENT. The Senate is now 
dividing, and no motion is in order at this time. 

When the election of a Chaplain was consum- 
matctd— 

Mr. DOOLITTLE. I made a motion to take 
up and concur with the resolution just presented 
from the [louse of Representatives; but it is more 
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in accordance with the proceedings in the Senate 
that all matters of this kind should go. to a com- 
mittee. Although I have no-doubt whatever that 
we shall arrive at the same result, | move now, 
instead of concurring inthe resolution, that it lie 
on the table until the Committee on Military Af- 
fairs shall have been appointed, and 1 shall then 
move its reference to that committee. 

The VICE PRESIDENT. The joint resolu- 
tion from the House of Representatives will have 
its first reading. 

The joint resolution (H. R. No. 1) of thanks 
to Major General Ulysses. S. Grant and the offi- 
cers and soldiers who have fought under his 
command during this rebellion, and providing 
that the President of the United States shall cause 
a medal to be struck to be presented to Major 
General Grant in the name of thé peer! of the 
United States of America, was read twice by its 
title, 

Mr. TRUMBULL. I hope the Senator from 
Wisconsin will not bury the resolution, The 
whole country knows, without its being repeated, 
what General Grant has done; the history of his 
transactions is before the world; and I presume 
every Senator is ready, without investigation, to 
vote for the resolution. I thinkit would be much 
more appropriate to pass it at once as it has come 
from the Elouse of Representatives, and unan- 
imously ; and hope we may have the unanimous 
consentof the Senate—that, of course, is the only 
way in which itcan be done—to its consideration 
and passage now., 

‘The VICE PRESIDENT. Does the Senator 
ask the unanimous consent of the Senate for the 
further consideration of this resolution at the pres- 
ent time? 

Į do. 


Mr. TRUMBULL. 

The VICE PRESIDENT. 
jection? 

Mr. FESSEN DEN rose. 

The VICE PRESIDENT. Does the Senator 
from Maine rise to object? 

Mr. FESSENDEN. I rise to make a remark. 

The VICE PRESIDENT. The whole thing 
is out of order unless the subject is before the Sen- 
ate; and it is not before the Senate unless they con- 
sent to consider it. The Chair hears no objection. 
The Senator from Maine. 

Mr. HALE. The Senator from Maine took the 
floor, and of course, while he had the floor, no- 
body else had arighttorise. The Chairnow says 
nobody has risen to object. Nobody had aright 

- toise. 
The VICE PRESIDENT. The Senator from 


Maine was not recognized for the purpose of ad- 


Is there any ob- 


dressing the Senate. ‘The Chair inquired if he rose | 


to address the Senate; but if another Senator had 
risen to interpose an objection, the Chair would 
have recognized in that Senator a preliminary 
right. 

Mr. FESSENDEN. If the President had al- 
lowed me to be heard, he would have perceived 
that I rose for the purpose of asking unanimous 
consent to make a remark in the present stage of 

roceedings before the resolution was taken up, 

The VICE PRESIDENT. The Senator will 
proceed, if there be no objection. 

Mr. FESSENDEN. I did not say that I in- 
tended to object, but Lrose to ask the unanimous 
consent of the Senate to make a single remark in 
response to what was said by the Senator from 
Illinois, and, if there is no objection, | suppose Í 
can do it. 

The VICE PRESIDENT. The Chair hears 
no objection; the Senator will proceed. 

Mr. FESSENDEN. What I wished to say 
‘was this: I presume there is no Senator who is 
not perfectly ready to vote for this resolution. I 
am, for one. 1 acknowledge and feel the services 
of General Grant and hisarmy as sensibly as any 
man present,and { certainly shall not put myself 
in the attitude of interposing a single objection to 
the present consideration of the resolution, because 
that would be invidious; but L rose simply for the 
purpose of saying that in my judgment it will be 
quitcas acceptable to General Grantand thatarmy 
to have the regular course of proceeding taken, 
the resolution referred to and reported back from 
the committee with the unanimous recommenda- 
tion that it pass, and then a unanimous vote upon 
it, as to take it now on the instant, on the ground 
that nobody will object to it. The reason why, 


in my judgment, that would be quite as compli- | 


4 to the 
lished in the beginning of the session. 


mentary and better, is this: although we may 
have no doubt about it in this particular case, 
there may be other cases in which we may doubt, 
It will be quite as complimentary, 1 say, and we 
shall thus gain. How gain? By not setting a 
bad precedent, and not having it said to us here- 
after with reference to these matters, ‘You did 
it in the case of General Grant; why withhold it 
now??? and having everything go contrary:to the 
rule and order of a dignified body which has rec- 
ognized modes of doing business. . 1 cannot.con- 
ceive of anything that is to be gained by breaking 
over the ordinary and customary rule, while l can 
see that much may be lost. by exposing ourselves 
recedent that we shall have thus estab- 
I am op- 
posed to it on principle, beeause I have seen the 
evil effects, time and again, of our acting like a 
town meeting, thinking because there is no dis- 
pute ona particular subject we must therefore 
push it at the instant, SuN, sir, I shall not put 
myself in the position of objecting to the consid- 
cration of the resolution. 

Mr. TRUMBULL. {presume that the Sena- 
tor from Maine, as well-as myself, desires to ex- 
press this compliment in the most gratifying way 
to General Grant and the brave soldiers under his 
command, I thought it would be, perhaps, more 
acceptable to have passed the resolution at.once, 
by the unanimous consent of the Senate, without 
its reference to a committee. If, iowever, it will 
be more agreeable to the feclings of a single Sen- 
ator, who | know feels, as I do, a great debt of 
gratitude to General Grant and the brave soldiers 
he has led, [ shall not ask unanimous consent for 
its consideration to-day. 1 shall not press that, if 
the other course is thought more agreeable, for I 
wish to put no Senator in the position of object- 
ing to a resolution which I know in his heart he 
is for. 

Mr, FESSENDEN. Certainly; I am for it 
with all my heart. 

Mr. TRUMBULL. I withdraw my motion. 

The VICE PRESIDENT. Then the resolu- 
tion will lie on the table, for reference at the appro- 
priate time, 

USE OF CONGRESSIONAL LIBRARY. 

Mr. WADE. [ask the unanimous consent of 
the Senate to introduce a joint resolution, and if 
there be no objection L shall ask for its present 
consideration. 

Leave was granted to introduce a joint resolu- 
tion (S. No. 1) allowing the use of the Congres- 
sional Library to the justices of the supreme court 
of the District of Columbia; and it was read the 
first time. 

Mr. FESSENDEN. Let that lie on the table, 
and go to a committee when the committees shall 
have been appointed. 

The VICE PRESIDENT. It being objected 
to, the resolution will lie over. 

Mr. HALE. I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 9, 1863. 


The House met at twelve o’clock, m. 
TheJournal of yesterday was read andapproved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER. The Chair desires to state 
to the House that, unless there be objection, he 
will present to the House each morning such 
executive communications as may be upon the 
Speaker’s table, to be disposed of unless they give 
rise to debate; in which case they will be with- 
drawn and taken up in order. 

No objection was made. 

TREASURER S ACCOUNTS. 

The SPEAKER laid before the House a com- 
munication from the Treasury Department, trang- 
mitting the accounts of the ‘Treasurer of the Uni- 
ted States for the third and fourth quarters of 
1861, and the first and second quarters of 1862; 
which was laid on the table, and ordered to be 
printed. K 

POST OFFICE EXPENDITURES. 


The SPEAKER also laid before the House a 
communication from the Treasury Department, 
transmitting the accounts of the Treasurer of the 
United States, of the receipts and expenditures of 


ithe Post Office Depactmes 


fo year 1863; 
which was referred to the Committee on Expend 
itures of the Post. Office Department and ordered 
to be printed. i D pes 

©. VISIT to RUSSIAN FLEET, 70, 

The SPEAKER also laid before the H se the: 
following communication: from ‘the Se ry of, 
State: + ea ent pee 
Unofficial.] : 


_> DEPARTMENT ar Sra TE; 

i W asmineron, December 841863; 
Sr: Admiral Lessowskt has intimated to-me a wisiy on” 
his part'and that of the other officers of tie Russihn Nava 
vessels naw here, ‘to. receive on board of thent menibers of 
Congress and the ‘ladies of ‘their families. -J-wift- eonse- 
quenily thank you to ascertain: and ‘let ine: know wher it 
would be agreeable to members to ‘make tlie visit. 
F have the honor to be, sir, your obedient servant, 7 
Ma = WILGEAM H; SEWARD. 


Hon. SCHUYLER COLFAX, viu UOL SN 
Speaker of the House of Representatives, =: « R 
Mr. POMEROY, by unanimous: consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: a Eann 
_ Resolved, That ‘the invitation of Admiral Lessowski be. 
accepted, and that Saturday of this week, at noon, be fixed. 
for such reception, and that the Clerk-berequested;ta. com 
municate the action of the House to the Secretary,of State. 
ADJOURNMENT OVER. ey 
‘Mr. STEVENS. I rise to. make the privileged 
motion, that when the House adjourns: to-day, it 
adjourn to.meet on Monday next, 0) G pad 
Mr. HOLMAN. That is longer 
adjourn under the Constitution. Bai l eN 
Mr. STEVENS. It has frequently been:done. 
Thereare only three. working days: intervening. « 
However, if there is objection made, I will with- 
draw the resolution. aden 
Mr. HOLMAN. I object. 


EXCHANGE OF PRISONERS. ` 


The SPEAKER stated the. business in order to 
be the consideration of the following resolution, 
yesterday submitied by Mr. Cox, and laid over 
for one day under the rules: aE Tar 

Resolved, That the President of the United, States be re~ 
spectfully and urgently requested to take immediate steps 
for the exchange of such of our prisoners as are NOW con~ 
fined in the prisons of the South; and that he be requested 
to communicate to this House all correspondence in. the 
War Department with reference to the exchange of pris- 
oncrs. : asi E b 

Mr. WASHBURNE, of Minois. 1 move to 
amend that resolution by striking. out all.after the 
word ‘t resolved,” and inserting the following: - 

That this House approve of the constant and statesman- 
like efforts of the Administration to secure the exchange 
of our prisoners now in the hands of the rebels; and that 
it is hereby recommended that such efforts’ be continued ta 
secure the exchange of our prisoners now in southern pris- 
ons. . 

Upon that amendment! ask the previous ques- 
tion. f 

Mr. STEVENS. Asthisisall unnecessary, E 
move to lay the whole subject on the table. - 

Mr. COX. Upon that motion I demand the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. STEVENS. If there is to beany difi- 
culty about this matter, I withdraw my motion. 

Mr. COX. I think I was entitled to the floor 
upon this resolution when it came up this morn- 


than-we ean 


ing. 

The SPEAKER. The gentleman was entitled 
to the floor; but he did not claim ‘it, and the Chair 
awarded it to the gentleman from [linois. 

Mr. LOVEJOY. 1 suggest to my. colleague 
that he modify his substitute by adding after the 
word ** stalesmanlike’’ the word ‘ humane.”’ 

Mr. WASHBURNE, of Illinois. L will ac- 
cept that amendment, and now renew the demand 
for the previous question. : 

Mr. MALLORY addressed the Speaker. 

The SPEAKER. No debate is in order. 

Mr. MALLORY. I raise the question of order 
that the gentleman having withdrawn his demand 
for the previous question to introduce his amend- 
ment, debate is now in order. ; 

The SPEAKER. The gentleman from Illinois 
renewed the demand for the previous question. 

Mr. COX. I do not think there was any re- 
newal of the demand for the previous question. 

The SPEAKER. The Chair states that he 
heard the gentleman-from Hlinois renew the de- 
mand for the previous question, and that settles 
the question, ` T 

The previous question was seconded, and the 
main question ordered to be put. i 
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Mr. LOVEJOY. demanded the yeas and nays 


on the adoption of the amendment. ; 
The yeas.and nays were: ordered. : 
The question was taken; and it was decided in 
the affirmative—yeas 94, nays 73; as follows: 
YEAS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, Jobn D. Baldwin, Baxter, Beaman, Jacob B. 
Blair, Blow, Boutwell, Boyd, Brandegee, Broomall, Wil- 
liam G. Brown, Ambrose W. Clark, Freeman Clarke, Cobb, 
Cole, Creswell, Henry Winter Davis, Thomas T. Davis, 
Dawes, Deming, Dixon, Donnelly, Driggs, Dumont, Eck- 
ley; Bliot; Farnsworth, Fenton, Frank, Garfield, Gooch, 
Grinnell, Higby, Hooper, Hotchkiss, Asahel W. Hubbard, 
John H. Hubbard, Hulburd, Jenckes, Julian, Kasson, Kel- 
ley, Francis W: Kellogg, Loan, Longyear, Lovejoy, Mar- 
vin, McBride, McClurg, McIndoe, Samuel F. Miller, 
eorhead, Morrill, Daniel Morris, Amos Myers, Leonard 
yers, Norton, Charles O'Neill, Orth, Patterson, Perham, 
Pike, Pomeroy, Price, William H. Randall, Alexander H. 
Rice, John H: Rice, Edward R. Rollins, Schenck, Scofield, 
Shannon, Sloan, Smithers; Spaulding, Starr, Stevens, 
Thayer, Thomas, Upson, Van Valkenburgh, Elihu B. 
Washburne, William B. Washburn, Webster, Whaley, 
Williams, Wilder, Wilson, Window, and Woodbridge—94. 
. NAYS-——Messrs. James ©. Allen, William J. Allen, An- 
cona, Baily, Augustus ©. Baldwin, Bliss, Brooks, James 
S. Brown, Chanler, Coffroth, Cox, Cravens, Dawson, Den- 
nison, Eden, Edgerton, Etdridge, English, Finck, Ganson, 
Grider, Griswold, Hall, Harding, Harrington, Benjamin G. 
Harris, Charles M. Harris, Herrick, Holman, Hutehins, 
Philip Johuson, William Johnson, Kalbfleisch, Kernan, 
King, Knapp, Law, Lazear, Le Blond, Long, Mallory, 
Marey, McAllister, McDowell, McKinney, Middleton, 
William H. Miller, James R. Morris, Morrison, Neison, 
Noble, Odell, John O’Neill, Pendicton, Perry, Radford, 
Satnuel J. Randall, Robinson, Rogers, Scott, Stebbins, Wil- 
Ham G. Steele, Stiles, Strouse, Sweat, Voorhees, Wads- 
worth, Wheeler, Chilton A. White, Joseph W. White, 
Winfield, Fernando Wood, and Yeaman—73. 
So the amendment was agreed to. 
Mr. LOVEJOY demanded the yeas and nays 
on the adoption of the resolution as amended. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 106, nays 46; as follows: 
VEAS—Messrs. Alloy, Alison, Ames, Anderson, Arnold, 
Astiley, Baily, Jobn D; Baldwin, Baxter, Beaman, Blaine, 
Jacob: B» Blair, Blow, Boutwell, Boyd, Brandegee, Broom- 
all, James S. Brown, Willlam G. Brown, Ambrose W. 
Clark, Freeman Clarke, Cobb, Coffroth, Cole, Creswell, 
Henry Winter Davis, Thomas T. Davis, Dawes, Deming, 
Dixon, Donnelly, Driggs, Dumont, Eckley, Eliot, Farns- 
worth, Fenton, Frank, Garfield, Gooch, Grinnell, Griswold, 
Hale, Higby, Hooper; Hotchkiss, Asahel W, Hubbard, John 
Hy Hubbard, Hutburd, Jenckes, Julian, Kasson, Kelley, 
Francis W. Kellogg, Lazear, Loan, Longyear, Lovejoy, 
Marvin, McAllister, McBride, McClurg, MeIndoe, Samuel 
F. Miller, Moorhead, Morrill, Danie! Morris, Amos Myers, 
Lennard Myers, Norton, Odell, Charles O'Neill, Jobn 
O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, Price, 
William IlL Randall, Alexander H. Rice, John H. Rice, 
Edward H. Rollins, Schenek, Seoficld, Shannon, Sloan, 
Smith, Smithers, Spaulding, Starr, Stevens, Thayer, 
Thomas, Upson, Van Valkenburgh, Bihu B. Washburne, 
William B. Washburn, Webster, Whaley, Wheeler, Wil- 
Hams, Wilder, Wilson, Windom, and Woodbridge—106. 
NAYS-—Measrs. James C. Alen, William J. Ailen, An- 
edna, Augustus C. Baldwin, Brooks, Chanter, Cox, Eden, 
Eldridge, Finck, Ganson, Harding, Harrington, Benjamin 
G. Harris, Charles M. Harris, Herrick, Philip Johnson, 
Kalbfleiseh, Kernan, King, Kuapp, Le Blond, Long, Mal- 
lory, Marcy, McDowell, McKinney, Middleton, James R. 
Morris, Morrisou, Nelson, Noble, Pendleton, Perry, Sam- 


uel J, Randall, Robinson, Rogers, Scott, Stiles, Strouse, | 
Sweat, Voorhees, Wadsworth, Chilton A. White, Joseph | 


W. White, and Pernando Wood-—46. 
So the resolution, as amended, was adopted. 


Mr. WASHBURNE, of Itinois, moved to re- 
consider the vote by which the resolution was 
adopted; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

A message in writing from the President of the 
United States was here received by Mr, NICOLAY, 
Private Secretary of the President. : 

The message was taken from the Speaker’s 
table, and read, [It will be published in the Ap- 
pendix.] 

The reading of the message was frequently in- 
errupted by applause. 

PRINTING OF THE MESSAGE. 

Mr. STEVENS. I move that the message be 
referred to the Committee of the Whole on the 
state of the Union, and that fifty thousand copies 
be printed for the use of the House. 
` The SPEAKER. The motion for the printing 
of fifty thousand extra copies of the message will, 
under the rules, be referred to the Committee on 
Printing. 

The motion to refer and print the usual num- 
ber of copies was adopted. : 

And then, on motion of Mr. STEVENS, (at | 


ten minutes to two.o’clock, p.. m.,) the House 
adjourned. 


IN SENATE. 
_ ‘Tuurspar, December 10, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Interior, com- 
municating, in compliance with law, theaccounts 
of the superintendent of Indian affairs for the 
southern superintendency, for the first and second 
quarters of the year 1863, of disbursements for cer- 
tain Indian tribes; and also the accounts of the 
said superintendent of disbursements for the third 
quarter of 1863; which was ordered to lie on the 
table. 

PETITIONS. 


Mr. SUMNER. I present a petition from the 
president and students of the Meadville (Penn- 
sylvania) Theological School, in which they earn- 
estly pray that Congress will pass, at the earliest 
practicable day, an act emancipating all persons 
of African descent held to involuntary service or 
labor in the United States. I move that it lieon 
the table. 

The motion was agreed to. 


Mr. FOSTER. I present the petition of H. 
Gould Rogers, grandson of Edward Rogers, an 
officer of the revolutionary Navy, praying com- 
pensation for the revolutionary services of his 
grandfather, and for moneys expended by him 
during the revolutionary war. J ask thatit may 
lie on the table until the committee appropriate 
to the subject shall have been announced. 

The VICE PRESIDENT. That course will 
be pursued. 

Mr, RAMSEY. I present a petition from 
paymasters’ clerks, in the several pay districts 
throughout the United States, and also a petition 
from certain paymasters on the same subject, re- 
spectfully requesting that the act of Congress, 
approved August 12, 1848, be so amended as to 
increase the annual pay of paymasters’ clerks to 
$1,400. The petitioners suggest that, in consider- 
ation of their duties, expenses, and risks of life, 
they are entitled to remuneration atleast equal to 
that-of clerks in similar positions in the civil de- 
partments of the Government. I move that it lie 
on the table. 

The motion was agreed to. 

Mr. JOHNSON. I present the petition of Com- 
modore William D. Porter in behalf of himself 
and the officers and crew of the gunboat Essex, 
asking for bounty for the destruction of the rebel 
iron-clad ram Arkansas, under theact of Congress 
in relation to that subject; and I move that ıt be 
laid on the table until the committees shall have 
been appointed. ` . 

The motion was agreed to. 

NOTICES OF BILLS. 

Mr. GRIMES gave notice of his intention to 
ask leave to introduce a bill entitled an act to en- 
courage enlistments in the naval service of the 
United States, and to credit such enlistments upon 
the military quotas of the respective States. 

Mr. SUMNER gave notice of his intention to 
ask leave to introduce a bill to repeal all acts of 
Congress for the rendition of fugitive slaves. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. FOOT, it was 

Ordered, That when the Senate adjourns to day, it be to 
meet on Monday next. 

Mr. LANE, of Kansas. 
ate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 10, 1863. 


The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 


INDIAN DISBURSEMENTS. 


The SPEAKER laid before the House a com- 
munication from the Department of the Interior, 
transmitting aecounts of the superintendent and 
agents of Indians in the southern superintend- 
ency, as required by act of Congress, for disburse- 
ments made for various Indian tribes; which was 
referred to the Committee on Indian Affairs, and 
ordered to be printed. 


I move that the Sen- 


INVITATION TO. VISIT THE RUSSIAN FLEET. 


The SPEAKER also laid before the House the 
following unofficial letter from the Secretary of 
State: 


Unofficial.] DEPARTMENT OF STATE, 


Wasuineron, December 9, 1883. 
Sır: The Russian minister has intimated to me that the 
Admiral will be ready to receive members of Congress and 
the ladies of their families on Saturday next. Boats will 
be ready at the navy-yard: at twelve o’clock, noon, on 
that day, to take them on board. 
I have the honor to be, your obedient servant, 
WM. H. SEWARD. 
Hon. SCHUYLER COLFAX, . 
Speaker of the House of Representatives. 
Mr. WASHBURNE, of Illinois. What dis- 
position has been made of the letter? 
The SPEAKER. It was only read for the 


information of the House. 


ADJOURNMENT OVER. 


Mr. WASHBURNE, of Illinois, moved that 
when the House adjourns to-day it adjourn to 
meet on Monday next. 

The motion was agreed to. 


Mr. HOLMAN. I call for the regular order 
of business. 


BILLS UNDER THE RULES. 


Mr. FENTON. I desire to give notice of the 
introduction of a bill. 

The SPEAKER. Under the rules the notice 
of the introduction of bills can be sent, in writing, 
to the Clerk’s desk, and will be enered upon the 
Journal. Otherwise the Clerk wil not be able to 
know what bills and joint resolutions it is pro- 
posed to present. The Chair deems it necessary 
to make this statement at this time. 

States will now becalled for resolutions, under 
which bills on leave may be presented, beginning 
with the State of Maine. 


Mr. WASHBURNE, or Illinois. Are bills to 
be introduced for reference? 

The SPEAKER. Yes, sir. g 

Mr. WASHBURNE, of Illinois. But there 


are no committees, 

Mr. PENDLETON. That does not matter; 
the committees will be appointed. I call for the 
regular order of business. , 

Mr. WASHBURNE, of Illinois. I move that 
the House do now adjourn. [Cries of No!” 
“Not” 

Mr. PENDLETON. Let us introduce bills 
and joint resolutions, for reference. 

The House refused to adjourn. 


MISSOURI CONTESTED SEAT. * 


Mr. HALL. I rise toa privileged question. 
I present the memorial of Thomas L. Price, con- 
testing the seat of Hon. Joseph W. McClurg, 
Representative from the fifth congressional dis- 
trict of Missouri, and move that it be referred to 
the Committee of Elections. 

The motion was agreed to. 


ELECTION OF CHAPLAIN. 


Mr.COX. I call for the regular order of busi- 
ness, which is the call of States for the introduc- 
tion of bits and joint resolutions. 

Mr. LOVEJOY. We have not yet elected a 
Chaplain for this Congress. 

The SPEAKER. [If that be urged it will be 
first in order, as it has been held to be a question 
of privilege connected with the organization of 
the House. 

Mr. STEVENS. I move that the House do 
now proceed to the election of a Chaplain for the 
Thirty-Eighth Congress. 

The motion was agreed to. 

The SPEAKER. Nominations are now in 
order. 

Mr.STEVENS. I nominate Rev. Thomas H. 
Stockton, who was the Chaplain of the last Con- 
gress. 

Mr. SPAULDING nominated Rev. Frederick 
T. Brown. 

Mr. MILLER, of Pennsylvania, nominated 
Rev. Daniel Gans. 

Mr. GRINNELL nominated Rev. W. W. 
Wood, of lowa. 

Mr. ROGERS nominated Rev. N. Pettit, of 
New Jersey. 

Mr. DRIGGS nominated Parson Brownlow, of 
Tennessee. 

Mr. O'NEILL, of Ohio, nominated Rev. B. 
A. Maguire. 
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Mr. COX nominated Bishop Hopkins, of Ver- 
mont. 

Mr. STEVENS nominated Rev. Nathan Lord, 
of New Hampshire. i 

Mr. WILDER nominated Rev. Mr. Channing, 
of Washington. 

Mr. LOVEJOY nominated Rev. Henry Ward 
Beecher. : j 

Mr. WASHBURNE, of Illinois. I nominate 
Rev. Mr. Channing. : 2 

The SPEAKER. He has been nominated 
already. . AAAA 

Mr. LOVEJOY. Iwithdraw my nomination, 
and go with my colleague for Rev. Mr. Channing. 

The SPEAKER appointed Messrs. MILLER, 
of Pennsylvania, SPAULDING, GRINNELL, and 
Rocers, as tellers. 

Mr. WASHBURNE, of Illinois. I ask the 
Clerk to read the 134th rule. 

The Clerk read it, as follows: 

“No person except members of the Senate, their Secre- 
tary, heads of Departments, the President’s Private Secre- 
tary, foreign ministers, the Governor for the time being of 
any State, Senators and Representatives elect, and judges 
of the Supreme Court of the United States and of the Court 


of Claims, shall be admitted within the Hall of the House 
of Representatives.?? 


The SPEAKER. The notice of the House 
being called to this matter, the. Doorkeeper will 
see that the rule just read is enforced. 

The House then proceeded to vote viva voce for 
Chaplain. Before the result was announced, a 
large number of members changed their votes, 
concentrating on the two highest candidates. 

The tellers made the following report: 

Whole number of votes, 163; necessary to a 
choice, 82; of which— 

Rev. William Henry Channing received ......... 83 

Rev. Bishop Hopkins... 


54 

Rev. Thomas H. Stockton s.e... 14 
Rev. B. A. Maguire sesers sessosseseeseesoreses 5 
4 

2 

1 


Rev. W, G. Brownlow .essseesresosoosososesoses 
Rev. N. Pettit. css scecccanccveececeeneeres veces 
Rev. Daniel Gans ssesseessossesoececorseeseeses 


The following is the vote in detail: 


For Mr. Channing—Messrs. Alley, Allison, Ames, An- 
derson, Arnold, Ashley, John D. Baldwin, Baxter, Beaman, 
Blaine, Jacob B. Blair, Blow, Boutwell, Boyd, Brande- 
gee, Broomall, Ambrose W. Clark, Cobb, Cole, Creswell, 
Thomas T. Davis, Dawes, Deming, Dixon, Donnelly, Du- 
mont, Eckley, Eliot, Farnsworth, Garfield, Gooch, Grin- 
nell, Higby, Hooper, Hotchkiss, Asahel W. Hubbard, John 
H. Hubbard, Hulburd, Jenckes, Julian, Kasson, Kelley, 
Orlando Kellogg, Loan, Longyear, Lovejoy, Marvin, Me- 
Bride, McClurg, MeIndoe, Samuel F. Mitler, Morrill, Daniel 
Morris, Amos Myers, Leonard Myers, Norton, Charles 
O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, Price, 
Alexander II. Rice, John H. Rice, Edward H. Rollins, 
Schenek, Scofield, Shannon, Sloan, Smithers, Spaulding, 
hayer, Tracy, Upson, Van Valkenburgh, Elihu B. Wash- 
burne, William B. Washburn, Williams, Wilder, Wilson, 
Windom, and Woodbridge. 

For Mr. Hopkins—Messrs. James C. Allen. William J. 
Allen, Ancona, Bliss, James S. Brown, Coffroth, Cox, Cra- 
vens, Dawson, Dennison, Eden, Edgerton, Eldridge, Eng- 
lish, Grider, Hall, Harding, Harrington, Benjamin G. Harris, 
Charles M. Harris, Herrick, Holman, William Johnson, 

< Kalbfleisch, King, Knapp, Law, Lazear, Le Blond, Mallory, 
Marcy, McAllister, McDowell, McKinney, William H. Mil- 
ler, James R. Morris, Nelson, Noble, Pendleton, Samuel 
J. Randall, Robinson, James S. Rollins, Ross, Scott, Steb- 
bins, John B. Steele, Voorhees, Wadsworth, Ward, Chilton 
A. White, Joseph W. White, Winfield, Fernando Wood, 
and Yeaman. 

Eor Mr. Stockton-—Messrs. Williain G. Brown, Freeman 
Clarke, Clay, Fenton, Frank, Hale, Hutchins, Moorhead, 
Odell, William H. Randall, Stevens, Stuart, Thomas, and 
Webster. 

For Mr. Maguire—Messrs. Chanler, Finck, Kernan, 
Long, and John O'Neill. 

For Mr. Brownlow—Messrs. Augustus C. Baldwin, 
Brooks, Driggs, and Whaley. 

For Mr, Pettit—Messrs. Ganson and Rogers. 

For Mr. Gans—Mr. Griswold. 


Rev. Witiiam Henry Cuannine, of the Dis- 
trict of Columbia, having received a majority 
of all the votes cast, was declared duly elected 
Chaplain of the House of Representatives for the 
Thirty-Eighth Congress. 


CONTESTED ELECTION. 


_Mr.RANDALL, of Kentucky. Irise to aques- 
tion of privilege. Ipresent the memorial of John 
P. Bruce, contesting the election of Benjamin 
Loan, from the seventh congressional district of 
Missouri. I move thatit be referred to the Com- 
mittee of Elections. 

The motion was agreed to. 


REPORT OF THE SECRETARY OF TIIE TREASURY. 

The SPEAKER, by unanimous consent, laid 
before the House the annual report of the Secre- 
tary of the Treasury; which was referred to the 


Committee of Ways and Means, and ordered to 
be printed. 
ORDER OF PROCEEDING. 


Mr. J. C. ALLEN. I call for the regular or- 
der of business. i 
The SPEAKER. The regular order of busi- 


which bills of which previous notice has been 
given may. be introduced on leave. ; y 

Mr. FENTON. - I ask for the reading of the 
115th rule. j 
* -The Clerk read the rule, as follows: : 

& Every bill shall be introduced on the report of a com- 
mittee, or by motion for leave. In the latter case, at least 
one day’s notice shall be given of the motion in the House, 
or by filing a memorandum thereof with the Clerk, and 
having it entered on the Journal; and the motion shall be 
made, and the bill introduced, if Jeave is given, when reso- 
lutions are called for; such motion, or the bill when intro- 
duced, may be committed.” 


sired by the reading of the rule. 

The SPEAKER. The Clerk will read from 
Barclay’s Digest, page 20, the comment on this 
rule. i . 

The Clerk read, as follows: 


“The notice above referred to is rarely given in the 
House, (it being in order to give it there only when reso- 
lutions are in order,) but is usually given to the Clerk by 
sending to him a written memorandum in this form: ‘Mr. 
gives notice that to-morrow or on some subsequent 
day he will ask leave to introduce a bill;? here insert its 
title.??. 


The SPEAKER. Although the 115th rule 
allows members the alternative of giving notice 
of bills in the House, or by filing it with the 
Clerk, really no member has the right to rise 
and give such notice, without unanimous con- 
sent, except when his State is called for resolu- 
tions. This morning the gentleman from Indiana 
[Mr. Horman] demanded the regular order of 
business, which was the call of States for reso- 
lutions. When the State of New York was 
reached, the gentleman from New York [Mr. 
Fewnron] would have been in order in giving his 
notice, but at the time he proposed to ‘give it it 
was not in order, and could not be indulged in 
without unanimous consent, 

Mr. FENTON. I supposed that, as no objec- 
tion was made in the House, that consent was 
given. 

The SPEAKER. Objection was made by the 
gentleman from Indiana demanding the reghlar 
order of business twice, which shut out every- 
thing but the regular order, except questions of 
privilege and privileged questions. 

Mr. FENTON. I presume that the notice I 
gave was properly entered, but whether it was 
or was not, I now move that the House adjourn. 

The House divided, and there were—ayes, 78; 
noes, 68: 

So the motion was agreed to; and thereupon 
(at half past one o’clock, p. m.) the House ad- 
journed until Monday next. 


IN SENATE. 
Monpay, December 14, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Thursday last was read and 
approved. 
CREDENTIALS. 


Mr. MORGAN (in the temporary absence of 
Mr. Henperson) presented the credentials of 
Hon. B. Gratz Brown, chosen by the Legisla- 
ture of Missouri a Senator from that State to fill 
the vacancy occasioned by the expulsion of 
Waldo Porter Johnson, for the term ending March 
3, 1867. The credentials were read, the oaths pre- 
scribed by law were administered to Mr. Brown, 
and he took his seat in the Senate. 

FINANCE REPORT. 

The VICE PRESIDENT laid before the Sen- 
ate the annual report of the Secretary of the Treas- 
ury on the finances; which, on motion of Mr. 
Fessenven, was ordered to be printed, anda mo- 
tion by him to print extra copies was referred to 
the Committee on Printing. 


APPOINTMENT OF COMMITTEES. 


ceed to the election of the standing committees of 
the body. f 
The VICE PRESIDENT. It will require the 


ness is the call of States for resolutions, under- 


Mr. FENTON. Ihave accomplished all I de-. 


Mr. ANTHONY. I move that the Senate pro- j 


unanimous consent of the Senate: Is there ‘any’ 
objection? ‘The Chair hears none: i>: aiT 
dr. ANTHONY. `T ask that the Senate, by“ 
unanimous consent, dispense with the rule which- 
re res that the committees shall: be elected by 
allot. | ot Phd etd 

The VICE PRESIDENT: Is there any ob-" 
jection? ae in : a el 

Mr. POWELL. ‘I believe ‘it has beenthe cus-* 
tom—with. a single exception I know it has been”. 
since I have had a seat on this foor—for the-ma-" 
jority, in forming the committees, to’make out a“ 
ist assigning to their own members the places de-’ 
sired for them, and leaving blanks for the places 
to be filled by the minority. “The Tist‘of commit- . 
tees was passed to the minority for thé purpese 
of filling the blanks, and then the election og- 
curred in the mode indicated by the Senator from’ 
Rhode Island. Ido not know whether any ge 
tleman on our side has seen thid list of. commit- 
tees or not. I merely wished to inquire of ‘the 
Senators in the majority if they had exhibited 
their list to the Senators on this side, in order that 
we might, in accordance with the custom which’ 
has prevailed since I have been here, with'the sin- 
gle exception of the last Congress, have an oppor- 
tunity of designating those whom we wish tobe: 
upon the committees on our side. ` a 

“Mr. ANTHONY. Perhaps if the Senator will’ 
allow the list to be read— S R 

Mr. POWELL. Ido not ask that the list be 
read; I merely wish to know if Senators on the 
other side of the Chamber have conferred ‘with 
ahy of the Senators on this side. 

Mr. ANTHONY. I am not aware. of any 
comniunication having passed between the ma~ 
jority and minority. : 

Mr. POWELL. I merely wished to make 
that inquiry; that was all. i 

The VICE PRESIDENT. Is there any ob- 
jection to the suspension of therules? The Chair 
hears none. 5 SERA SEG 

Mr. TRUMBULL. I should like to'reply to 
the suggestion of the Senator from Kentucky. T 
served in a minority in the Senate for a number 
of years; and I am quite sure that the majority 
at that time, with whom the Senator from Ken- . 
tucky now acts—I do not remember that he him- 
self was here—presented no list of committees to 
the minority to fill up. ` A A 

Mr. CLARK. kt was done once or twice. `° 

Mr. TRUMBULL. It was done sometimes,’ 
but it was not the uniform practice of the majority’ 
of the Senate. I served here for two years with- 
out seeing a committee in session. I believe} 
was placed on some committee, but it never mety 
and I was placed there not by any action of the 
minority with whom I acted, and which at that 
time, I think, constituted fifteen members of the 
Senate. I merely wish to correct the statement 
of the Senator from Kentucky, as to its having 
been the uniform practice, with the exception, 
perhaps, of the last Congress, to submit a list of 
committees to the minority of the Senate, leaving 
blanks for them to fill. Such was not the practice 
uniformly when the Democrats were in power. 
They sometimes did so, and sometimes did not. 

Mr. POWELL. Mr. President, the Senator 
from Illinois desired to correct my statement. 
My statement was in every particular correct. I 
did not state what had been the custom ‘before I 
entered this body. My statement was, that since - 
I had been a member of the Senate, the Demo- 
cratic party, each session, sent to the opposition 
a list of committees, leaving blanks for their party, 
and they filled them. What the custom had been 
anterior to that time I did riot state, for 1 knew 
nothing about it. That was the courtesy ex- 
tended to Senators on that side when I served in 
this Chamber with the majority; and I think asa 
matter of courtesy it was proper in itself. [ think 
the majority ought, on all occasions, to extend 
that courtesy to the minority. I was pleased that 
the party to which I belonged, when in the ma- 
jority, thus acted. I thoughtit right; and I think 
now it would bea matter of courtesy, and it would 
be eminently proper on the part of the majority, 
to allow the minority to place their members on 
such committees as they chose, Let the ma- 
jority make out their committees, leaving blanks 
for the gentlemen on this side of the Chamber, 
and let this side fill up and. pass.back the list. 

Mr. HALE. May I be allowed a word, sir? 

I do not know what the question is; but T think 


16: 


THR CONGRESSIONAL GLOBE. 


December 14, 


if there. be a member here. who has aright to speak 

of the experiences of being in a minority on this 

floor, L am that man. I have been-here for. many 

years; and I think itis within avery short period 

that ever I or anybody. with whom Lever acted was 
consulted in regard to che formation of the commit- 
tees. Í remember on ope occasion—t think, sir, 

you will remember the same—a list of committees 
was reported here, got up I do not know how, 
and [was omitted altogether from any committee, 
and so was my excellent friend on my left, [Mr. 
Sumwen,] and so was the distinguished gentleman 
who now stands at the head of the Treasury of. 
the United States. We were omitted altogether; 
and on instituting some little inquiry of the Dem- 
ocratic oligarchy that ruled the Senate as to why 
it was dove, we were politely informed that we 
did not belong toa healthy political organization, 
and therefore we had been left off the committees 
entirely. But, sir, finally my health got so, po- 
litically, that this same party did put me at the 
tail end of the Commiltec.on Private Land Claims, 
[laughter,] where J served without remonstrance 
or reproach, J could not render much service. 
A good many of those claims were found to rest 
in old Spanish grants; and, not being entirely con- 
versant with the language, L had to trust to other 
agencies to find out, what was intended. But I 
want.to say, sir, that a claim to anything.of this 
sort comes with an ill grace from a party who 
thus ruled the Senate when they had power. In 
this connection, too, permit me to say, that inthe 
long period of my service here, I have neverasked 

of my friends or enemies any place on any com- 

mitteeat any time. ] havealways served as well 

as L knew how. on committees, and when E was 

off I served off as well as I knew how, without 

any. rebuke or reproach to anybody. Hitis prac- 

ticable to let ihe gentlemen who now constitute 

the minority be consulted, E should be perfectly 

willing to'agrece to it; and L suppase if they raise 

the objection, they have a right to do so. 

Mr, FESSENDEN. | do not understand the 
honorable Senator from Kentucky as objecting to 
the proposed mode of proceeding, but rather as 
making an inquiry. [tis the fact that at different 
limes different modes have been adopted with 
reference to this matter. When I firstcame into 
the Senate, very little attention was paid in any 
way to the gentlemen, to use the honorable Sen- į 
ators expression, ‘on this side of the Chamber,” 
that is to say, to the few gentlemen who were in 
the minority at that time. Afterwards, when asa 
party they became quite large and strong, places 
were left upon the committees for them. The 
reason given, as I understood it, was that there 
were so few of them that it was as well for the 
majority to make up the committees, instead of 
expending a great deal of ume in choosing them. 
"That course was adopted at the last Congress, for 
the reason that there were very few gentlemen in 
the Senate—an execedingly small number—who 
in any way placed themselves in opposition to 
the course the Government had taken; conse- | 
quently the committces were made up by the ma- 
jority; and [ think the honorable Senator himself 
said to me that they were very fairly and liber- 
ally made up. J understood him to say 80; and | 
certainly, if I did not bear it from him, I heard 
the remark from a late Senator from Indiana, at | 
any rate, who was placed on some of the com- 
mittees, i 

Our difficulty in relation to this matter is simply 
this, that it is hard for us to understand what is | 
meant by gentlemen on that side of the Chamber, 
Most of the Senators on that side act with the | 
majority, and claim so toact. Itleft, therefore, 
only a very small number who were supposcd | 
inany degree to be in opposition; and instead of | 
leaving particular places to be filled up, it was : 


thought best toappointthe committees in thisway.: 
It never was the custom to leave places for the | 
minority ‘on all the committeess but on just such | 
committees as the majority chose. i 
leaving a small number of places on variouscom- į 
mittees to be filled up, it was thought best, as the | 
gentlemen are very well known, to fill them up; | 
and I ‘believe it has been done in this list with i 
such a degree of liberality, or rather of justice 
extended to all gentlemen, that there can be no 
complaint aboutit. I think the Senator will fnd 
it to be so when he comes to hear the list read, 
Mr. POWELL. The Senator from Maine is | 


certainly correct as to the fact that I only made a ji 


| statement by way of inquiry.. 


Instead of!) 


I made no objec- 
to the mode 


tion, and do not intend to make any, 
The mode, 


of appointment of the committees. 


| though, in which the committees seem to have 


been appointed since the Democrats have been out 
of power here, differs from the mode in which 
they were appointed while I served in-this body 
when we were in the majority. 1 merely made- 
an inguiry. Some Senators, the Senator fronr 
New Hampshire and others, have indicated by 
their remarks that this was asking a favor. Sir, 
1 never intended for a moment to ask any’ favor 
in the matter of committees or anything-else from 
gentlemen on that side of the Chamber. All we 
have a right to hope foris simple justice, if we 
can get that.. I merely suggested that I thought, 
in courtesy, it would be eminently proper for the 
majority to make up the committees in the man- 
ner in which they have been usually heretofore 
made. That is all I wish to say on the subject. 
Lam indifferent personally about the matter. I 
really hau no objection to the committees on 
which I was placed at the last session, and 1 pre- 
sume I shall have none this time. Even if they 
leave me off entirely, I assure the Senate I shall 
not complain. I certainly shall not ask to be put 
on any committee. 

The VICE PRESIDENT. No objection is 
made to suspending the rule, as proposed by the 
Senator from Rhode Island. 

Mr. ANTHONY. {| offer the following nom- 
inations, and I think the Senator from Kentucky 
and his friends on the other side of the Chamber 
will find that they are treated in this list with great 
liberality. 

The VICE PRESIDENT. The list will be 
read. 

The Secretary read, as follows: 


On Foreign Relations—Messrs. Sumner, (chairman,) 
Foster, Doolittle, Harris, Davis, Johnson, and MeDougall. 

On #inance—Messts. Fessenden, (chairman,) Sherman, 
Howe, Cowan, Clark, Van Winkle, and Conness. 

On Commerce—Messts. Chandler, (chairman,) Morrill, 
Ten Eyck, Morgan, Sprague, Bowden, and Saulsbury. 

On Hericulture-—Messrs. Sherman, (chairman,) Harlan, 
Wilson, Lane of Kansas, and Powell. 

On Military Affairs and the Militia—Messrs. Wilson, 
(cbairman,) Gane of Indiana, Toward, Nesmith, Morgan, 
Sprague, and Brown. 

On Napal Affairs—Messrs. Tale, (chairman,) Grimes, 
Anthony, Willey, Ramsey, Harding, and Hicks. 

On the Judiciary—Messrs. Trumbull, (chairman,) Fos- 
ter, Len Eyek, Harris, Howard, Bayard, and Powell. 

Office and Post Roads—Messrs. Collamer, 


On the Post 
(echairman.) Dixon, Ramsey, Henderson, Bowden, Con- 
ness, aud Buckalew. 7 

On Public Lands—Messrs. Harlan, (echairman,) Pomeroy, 
Foot, Harding, Carlile, Hendricks, and Wright. 

On Privace Land Claims—Messrs. Harris, (chairman ,) 
Sumner, Howard, Bayard, and Me Dougall. 

On Indian Ajfairsx—Messrs. Doolittle, (chairman,) Wil- 
kinson, Lane of Kansas, Harlan, Nesmith, Brown, and 
Buckalew. 

On Pensions—Messrs. Foster, (chairman,) Lane of In- 
diana, Pomeroy, Bowden, Van Winkle, Saulsbury, and 
Buekalew. 

On Revolutionary Claims—Mesers. Wilkinson, (chair- 
man,) Chandler, Wilson, Nesmith, and Wright. 

On Claims—Messts. Clark, (chairman,) Howe, Pomcroy, 
Anthony, Morrill, Hicks, and He dricks. 

On the District of Columbia—Messts. Grimes, (chairman,) 
Dixon, Morrill, Wade, Willey, Henderson, and Richardson. 

On Patents and the Patent Office—Messrs. Cowan, (chait- 
man,) Ten Eyck, Sherman, Ramsey, and Saulsbury. 

On Public Buildings and Grounds—Messrs. Foot, (chair- 
man,) Trumbull, Grimes, Henderson, and Hendricks. 

On Territories—Messrs. Wade, (chairman,) Wilkinson, 
Hale, Lane of Kansas, Carlile, Davis, and Richardson, 

To Audit and Control the Contingent Expenses of the 
Senate—-Megsrs. Dixon, (chairman,) Clark, aud Harding. 

On Engrossed Bills—Messrs. Lane of Indiana, (chair- 
man,) Sumner, aud Willey. 

On Printing—Messrs. Anthony, (chairman,) Morgan, 
and Powell. ` 

On Enrolled Bills—Messrs. Howe, (chairman,) Cowan, 
and Hicks, 

On the Library—Messrs. Collamer, (chairman,) Fessen- 
den, and Johnson. 4 


The question being put, the list, as read, was 

adopted. 
REFERENCE OF MEMORIALS AND BILLS. 

The VICE PRESIDENT. If there be no ob- 
jection on the part of the Senate, the several me- 
morials which have been presented by Senators 
will be taken from the files and referred to the 
appropriate committees. 

Mr. HALE. And bills. . 

The VICE PRESIDENT. Bills and joint 
resolutions which have had their first and second 
readings will also be included in the reference. 


PETITIONS AND MEMORIALS. 


Mr. FESSENDEN presented a petition of sea- 
men in the United States revenue cutter servicc, 


attached to the cutter Caleb Cushing, praying for, 
remuneration for loss of property sustamed by 
them in the destruction by the rebels of that ves- 
sel; which was referred to the Committee on 
Commerce. ; 

He algo presented the petition of J.S. Merrill, 
praying for the passage of an act to enable the 
accounting officers of the Treasury to settle his 
accounts as quartermaster and commissary of the 
fifth regiment of Maine volunteers; which was 
referred to the Committee on Military Affairs and 
the Militia. À 

He also presented the petition of George Henry 
Preble, commander in the United States Navy, 
praying for relief from what he considers the un- 
just decision of the accounting officers of the 
‘Treasury Department, in refusing to allow his 
account ag commander afloat from the 16th of 
July to the 32th of October, 1862, and as com- 
mander ‘ waiting orders” from October, 1862, to 
the date of his present commission as commander; 
which was referred to the Committee on Naval 
Affairs. ; 

Mr. WILKINSON presented the memorial of 
A. J. Campbell, praying for relief under the sec- 
ond article of the treaty with the Sioux Indians, 
made June 19, 1858; which was referred to the 
Committee on Indian Affairs. 

He also presented additional papers in relation 
to the claim of Richard G. Murphy, late agent 
for the Sioux Indians, praying relief for certain 
vouchers erroneously given; which, with the pa~ 
pers already on file, were referred to the Commit- 
tee on Claims. j 

Mr. SUMNER presented the petition of Dr. 
F. G. Hunt, and other inhabitants of Brookline, 
Massachusetts, praying for the passage of a law 
providing for a uniform ambulance and hospital 
system for the armies of the United States; which 
was referred to the Committee on Military Affairs 
and the Militia. : 

He also presented the petition of Jane B. Car- 
ver, widow of the Rev. Robert Carver, of Taun- 
ton, Massachusetts, chaplain of the seventh regi- 
ment of Massachusetts volunteers, who died of 
disease contracted in the service of the country. 
The petitioner represents that on application for 
a pension she was informed that no provision was 
made for the widows and families of chaplains, 
according to the existing laws, and she therefore 
prays that a pension be granted her, the same as 
is granted to widows of officers of like rank in the 
Army. ‘The petition was referred to the Com- 
mittee on Pensions, ` 

He also presented the memorial of Franklin 
Eliot Felton, of Philadelphia, Pennsylvania, sug- 
gesting several propositions of amendment to the 
existing patent laws; which was referred to the 
Committee on Patents and the Patent Office. 

Mr. NESMITH presented a petition of citizens 
of Portland, Oregon, praying that Portland may 
be made a port of entry; which was referred to 
the Committee on Commerce, 

Mr. DIXON presented a petition of assistant 
assessors under the excise laws of the United 
States for the State of Connecticut, praying for an 
increase of their compensation; which was referred 
to the Committee on Finance. 

Mr. HOWE presented the petition of Susan 
W. Dunmore, widow of Rev. George W. Dun- 
more, chaplain to the first regiment Wisconsin 
cavalry, who, while discharging the duties of that 
office, was detailed upon guard duty by the col- 
onel of the regiment, and was killed in a skirmish 
with the enemy at La Anguille Ferry, on the 3d 
of August, 1862. The petitioner prays that a 
suitable pension may be granted to her. The 
petition was referred to the Committee on Pen- 
sions, ` 

Mr. POMEROY. I present the memorial of 
Berendt A. Froiseth, praying for the enactment 
of suitable laws for the encouragement and pro- 
tection of foreign immigrants arriving within the 
jurisdiction o“the United States, which would ren- 
der more effective the national homestead act of 
May 20, 1862. The memorial is of considerable 
interest, and I ask that it may be printed, and 
referred to the Committee on Agriculture. 

The VICE PRESIDENT. The memorial will 
be referred to the Committee on Agriculture, and 
the motion to print will be referred to the Com- 


| mittee on Printing. 


Mr. WILSON presented resolutions of the 
Legislature of Massachusetts in favor of an in- 
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crease of pay of the soldiers in the service of the 
United States; which were referred to the Com- 
mittee on Military Affairs and the Militia, and - 
ordered to be printed, A 

He also presented resolutions of the Legis- 
lature of Massachusetts in favor of the men of 
Massachusetts who are now in the naval service 
being counted as part of her military contingent; 
also, that the non-commissioned officers and pri- 
vates of the fifty-fourth and fifty-fifth regiments 
of Massachusetts volunteers are entitled to end 
should receive from the national Government the 
same pay and allowances as other troops; which 
were referred to the Committee on Military Affairs 
and the Militia, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HARRIS, it was 


Ordered, That the petition and other papers in relation 
to the compensation of the inspectors of customs for the 
port of New York be taken from the files of the Senate, 
and referred to the Conunittee on Finance. 


On motion of Mr. GRIMES, it was 


Ordered, That the papers in relation to the claim of John 
Eyenolt be taken from the files of the Senate, and referred 
to the Committee on Claims. 

PRINTING OF MESSAGE AND DOCUMENTS. 

Mr. DOOLITTLE submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agrecd to: 

Resolved, That the Committee on Printing be instructed 
to inquire into the propriety of printing the message of the 
President and the reports of the heads of Departments, 
without the accompanying documents, and what number, 
ifany, should be printed for the use of the Senate; also, to 
report what, if any, addivonal number shouid be printed 
with a part of the accompanying documents. 

NAVY REPORT. 

Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee on 
Printing: 

Resolved, That the Superintendent of Public Printing be 
authorized to print, in addition to the number now author- 
ized by law, fifteen hundred copies of the report of the 
Secretary of the Navy, and appendix, for the use of the ves- 
sels of the Navy, and five hundred copies of the report 
proper for the office of the Secretary of the Navy. 


LIBRARY OF THE SENATE. 


Mr. FOOT submitted the following resolutions; 
which, with a communication on the subject from 
the Chief Clerk ofthe Senate, were referred to the 
Committee on the Library, and ordered to be 
printed: 

Resolved, That one copy of each of the books and sets 
of books, maps, charts, atlases, and printed bound docu- 
ments, in the possessiou of the Senate, be collected together 
by the Secretary trom the various rooms and apartments 
set apart for the use of the Senate, so as to form one com- 
plete set or copy of cach and all of the same, which shall 
be property arranged in classes and scctions, and whieh, 
together with such other books and matters as may from 
time to time be dircetcd to be procured by the Committee 
on the Library of the Senate for that purpose, shall be 
formed into a Library of the Senate, for the special use of 
its members and committees and the business of the Sen- 
ate and Sceretary’s office, under such regalations as may 


be preseribed by the Connnitiee on the Library of the Sen- 
ate, the tine being, which regulations shall be printed 


and furnished to the members, committees, and officers of 
the Senate atthe commencement of cach session, and shall 
be observed and conformed toby them, uutil modified or 
changed by the conmnittee or by the order of the Senare. | 

Resolved, That a librarian shall be appointed by the Sec- 
retary of the Senate to take charge of the said library, + 
whose duty it shall be to keep a compicte and faithful record 
of every book, map, atlas, and article received or placed in 
such library, and diligently to make himself acquainted 
with the same, so as to be able, whenever called upon by 
a member, or on the part of a committee of the Senate, or 
the office of the Secretary, to furnish any such book or other 
article for use in the fibrary, or any information in tabular 
or other form that may be required from them, and to take 
a particular account of every book or other article delivered | 
out of the library to any member, or committee, or the | 
Seerctary, and to require its return into the library accord- i 
ing to the regulations prescribed by the said Comuittee on 
the Library, or the Scnate, and also to perform such other | 
duties in the said libary as may be prescribed by the said | 
comuiittee, the Senate, or the Secretary of the Senate; and | 
the compensation of the said librarian shall be $2,000 per | 
annum, with the same offi qualification under oath, and i 
subject to the same penalties for negtect or violation of the 
rules, as are the other officers of the Senate. 

Resolved, That the arrangement made for the occupation 
of tre rooms of the north extension of the Capitol, set apart | 
for the Senate by the resolution of the 1&th of January, | 
1858, be so far changed that the rooms numbered 99, 100, 


NOTICES OF BILLS. 

Mr. WILKINSON gave notice of his intention 
to ask leave to introduce a joint resolution relative 
to a certain grant of land for railroad purposes in 
the State of Minnesota. 

Mr. DIXON gave notice of his intention to ask 
leave to introduce a bill to amend the act for en- 
rolling and calling out the national forces, and for 
other purposes, approved March 3, 1863, in such 
manner as to exempt clergymen of all religious 
denominations from the operation of said aet. 

Mr. NESMITH gave notice of his intention to 
ask leave to introduce a bill providing for the es- 
tablishment of a branch mint of the United States’ 
at Portland, Oregon. 

Mr. HENDRICKS gave notice of his intention 
to ask leave to introduce a bill to extend the time 
within which the States and Territories may ac- 
cept the grant of lands for the benefit of agricul- 
tural colleges made by the act of July 2, 1862. 


BILLS INTRODUCED. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 3) more 
effectually to suppress the rebellion; which was 
read a first time by its title. 

Mr. HALE. As the bill is very short, and it 
is important, 1 wish that it may be read atlength 
on its second reading. 

The Sceretary read it a second time at length, 
as follows: 

Be it enacted, &c., That hereafter all persons within the 
United States of America are equal before the law ; and alt 
claims to personal service, execpt those founded on con- 
tract and the claim of a parent to the service of a minor 
child, and service rendered in pursuance of sentence for 
the punishment of crime, be and the same are hereby for- 
ever abolished, anything in the constitution or laws of any 
State to the contrary notwithstanding. 


Mr. HALE. Let it lie on the table for the 
present. I should like to have it printed. I shall 
call it up at some future time. 

The VICE PRESIDENT. The bill willlie on 
the table, and the order to print will be made, if 
there be no objection. 

Mr. WILKINSON, in pursuance of previous 
notice, asked and obtained leave to introduce abill 
(S. No. 4) to extend the act of Congress granting 
pensions, to persons wounded in the Indian mas- 
sacres in Minnesota in the years 1862 and 1863; 
which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. LANE, of Indiana, in pursuance of pre- 
vious notice, asked and obtained leave to intro- 
ducea bill (S. No.5) toamend theactentitled “An 
act for enrolling and calling out the national forces, 
and for other purposes,” approved March 3, 1863; 
which was read twice by its tide, and referred to 
the Committee on Military Affairs and the Militia, 

He also, in pursuance of previous notice, asked 
and obtained leave to introduce a bill (S. No.6) 
to increase the pay of the rank and file of the Army; 
which was read twice by its title, and referred to 
the Committee on Military A ffairsand the Militia. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 7) 
to increase the bounty for volunteers and the pay 
of the Army; which was read twice by its title, 
referred to the Committee on Military Affairsand 
the Militia, and ordered to be printed. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce the following joint reso- 
lutions; which were severally read twice by their 
titles, and referred to the Committee on Military 
Affairs and the Militia: 


A jointresolution (S. No. 2) expressive of the | 


thanks of Congress to Major General Nathaniel 
P. Banks, and the officers and soldiers under his 
command at Port Hudson; and 


A joint resolution (S. No. 3) expressive of the | 


thanks of Congress to Major General Joseph 
Hooker and Major General George G. Meade, 
and the officers and soldicrs of the army of the 


and 101, shall be appropriated for this library, and the rooms |! Potomac. 
‘ 


teed 
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_Mr. GRIMES, in pursuance of previous: noz, 
tice, asked and obtained leave to; introduce a,bilk 
(S. No.8) to encourage enlistments into.the naval. 
service of the United States, and to credit enlisted 
men-to the military quotas of.the States of which 
they may be citizens; which. was read twice by 
its title, referred to the Committee on Naval Af- 
fairs, and ordered to be printed... 


` PERRITORIAL LAWS. 


The VICE PRESIDENT laid before the Sen- 
ate duplicate copies of the laws of Dakota Terri- 
tory for 1862-1863; of the laws of Nevada Terri- 
tory for 1862; andaf the laws of the Territory of 
Utah for the year 1862-1863; one copy of each of 
which was referred to the Committee on Ferri- 
tories, and the others ordered to be placed upon, 
the files of the Senate. 


REFERENCE OF THE MESSAGE. 
On motion of Mr. SUMNER, it was 


Ordered, That so much of the President’s message- as 
refers to our foreign relations be referred to the Committee 
on Foreign Relations. 


On motion of Mr. HALE, it was) si v: 

Ordered, That so much of the President’s message and 
the accompanying documents as rélates to ‘the Navy and 
naval affairs, and the annual report of the Secretary of the 
Navy, be referred to the Committee on Naval Affairs. | 

On motion of Mr. CLARK, the Senate then 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpas, December 14, 1863. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. Cuawnine; as fol- 
lows: rg 

Being of beings, Spirit of spirits, Life of life, 
God and Father of angels and men, our God and 
Father: We are Thy creatures, We would adore 
Thee. Weare Thy subjects, we would obey Thee. 
We are Thy children, we would love Thee. Oh, 
make the influences of Thy Spirit and of Thy 
providential power felt in this assembly of states- 
men, to whom Thou bast, in so large a measure, 
intrusted the destinies of thisRepublicin thisawful 
crisis of its fate. Enlighten their consciences, we 
pray Thee, our Father, with wisdom from on high, 
to see and choose a policy fitted to restore liberty 
and union, one and inseparable, throughout the 
bounds of this reintegrated Republic, Give, we 
pray Thee, that disinterestedness of purpose and 
devotedness to Thee, that true patriotism, which 
shall make them the instruments of Thy good 
pleasure to redeem their native land, 

Be with the head of this Republic; be with all 
the officers of his Cabinet, severally and.unitedly. 
Endow them with a sagacity worthy of a Chris- 
tian commonwealth; give them that rectitude of 
will to serve their nation through all sacrifices and 
at any cost, that may make them the brain and 
heart of this nation, vitalizing it throughout. 

Be, we pray Thee, with our armies, our sol- 
giers and leaders inthe field. Give to the leaders 
sagacity, promptitude, energy, indomitable cour- 
age, and a will to serve Thee and their fellow-men. 
Give to oùr soldiers heroism, fortitude, indomita- 
ble purpose, God willing, to be the servants ofthis 
redcemed Republic. - i 

Be, O our Father, with those who are stretched 
in hospitals, who are suffering for the toils, suf- 
fering with wounds they have borne for the res- 
toration of the freedom of this Republic; solace 
their sorrows; raise them up to health; restore 
them once more to their true places in society in 
the midst of their fellow-citizens, And be with 
the widows and orphans in many homes; God of 
consolation, give them Thy comfort, and liftupen 
them the light of eternal life. : 

Be, O our Father, with our prisoners, our 
brethren in captivity, in this hour; give them, we 
pray Thee, the hope ofredemption and restoration 


i give them mutual disinterestedness and matual 


service. ‘Touch the hearts of the brutal tyrants 
who hold them in captivity, with honor, with 
humanity, and with some sense of their obliga- 
tion to the common conscience of Christendom. 
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Be, we. pray Thee, with the oppressed and the 
enslaved, to ransom them and lead them out of 
their house of bondage. Be with the freedmen, 
to raise them to be fellow-citizens with us in the 
high privileges of this Republic. 

Finally, be with our enemies; erush and hum- 
blé tyrants in the dust, and disinthrall a people 
maddened by partisan passions. Father, we pray 
Thee, by Thine influences, to restore them in loyal 
service once more to this Republic. 

“ And now, with a spirit of universal equity, give 
us universal freedom. May Thy kingdom come 
and Thy will be done: We ask it forand in the 
name and as the disciples of Thy beloved Son, our 
Lord Jesus Christ, through whom we ascribe 
praise and glory to. Thee forever. Amen. 

The Journal of Thursday last was read and 
approved. ‘ es ¢ 

OATH OF CHAPLAIN. 


Rev. W. H. Cuannine, Chaplain of the House 
of Representatives for the Thirty-Eighth Con- 
gress, came forward and took the oath of office 
prescribed by law, no 

CONTESTED-ELECTION CASES. 


The SPEAKER laid before the House the pa- 
pers in the contested-election cases of the third and 
sixth congressional districts of Missouri, and of 
the seventh congressional district of Virginia; 
which were severally referred to the Committee 
of Elections. 


TREASURY DEPARTMENT ACCOUNTS. 


The SPEAKER also laid before the House a 
letter from the Secretary of the Treasury, trans- 
mitting.a statement of the disbursements of the 
contingent fund for the year ending June 30, 1863; 
which was referred to the Committee on Expend- 
itures in the Treasury Department, and ordered 
to be printed. 

Also, a letter from the same, transmitting a 
statementof receipts and expenditures for the year 
ending June 30, 1862; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. f 

TERRITORIAL LAWS. 


The SPEAKER also laid before the House 
copies of the territorial laws of Utah and Dakota; 
which were referred to the Committee on Terri- 
tories. 

STANDING COMMITTEBS. 


The SPEAKER announced the standing com- 
mittees of the House, as follows: 

Committee of Elections—Henry L. Dawes of 
Massachusetts, Daniel W. Voorhees of Indiana, 
Porlus Baxter of Vermont, Green Clay Smith of 
Kentucky, John Ganson of New York, Glenni 
W. Scofield of Pennsylvania, Nathaniel B. 
Smithers of Delaware, Charles Upson of Michi- 
gan, and James S. Brown of Wisconsin. 

Of Ways and Means—Thaddeus Stevens of 
Pennsylvania, Justin S. Morrill of Vermont, 
George H. Pendleton of Ohio, Reuben E., Fenton 
of New York, Samuel Hooper of Massachusetts, 
‘Robert Mallory of Kentucky, Henry T. Blow of 
Missouri, John A. Kasson of lowa, and Henry 
G. Stebbins of New York. 

Of Claims—-James T. Hale of Pennsylvania, 
William S. Holman of Indiana, Edwin H. Web- 
ster of Maryland, James M. Ashley of Ohio, 
William J. Alten of Ulinois, Giles W. Hotehiciss 
of New York, William G. Brown of West Vir- 
ginia, John V. L. Pruyn of New York, and 
Alexander Long of Ohio. 

On Commerce—Elihu B. Washburne of HH- 
nois, Thomas D. Eliot of Massachusetts, Elijah 
Ward of New York, Nathan F. Dixon of Rhode 
island, John A. J. Creswell of Maryland, Nehe- 
miah Perry of New Jersey, Charles O’Neill of 
Pennsylvania, John W., Longyear of Michigan, 
and Wells A. Hutchins of Ohio. 

On Public Lands--George W. Julian of Indi- 
ana, James E. English of Connecticut, William 
Higby of California, William B. Allison of lowa, 
Wiliam H. Wadsworth of Kentucky, Ithamar 
C; Bloan of Wisconsin, Fernahdo-Wood of New 
York, John F. Briggs of Michigan’, and Samuel 
E. Muley of New York, ae 

On the Post. Office and Post Roads—John B. Àl- 
ley of Massachusetts, Jesse O. Norton of Iiinois, 
Aaron Harding of Kentucky, Ignatius Donnelly 
of Minnesota, James G., Blaine of Maine, James 


Brooks of New York, Cornelius Cole of Cali- |! 


fornia, Josiah B. Grinnell of Iowa, and William 


E. Finck of Ohio. 

For the District of Columbia—Owen Lovejoy of 
Minois, Ebenezer Dumont of Indiana, John B. 
Steele of New York, Lucien Anderson of Ken- 
tucky, James W. Patterson of New Hampshire, 
James R. Morris of Ohio, Thomas T. Davis of 
New York, Henry W. Tracy of Pennsylvania, 
and Ezra Wheeler of Wisconsin. 

On the Judiciary—James F. Wilson of Towa, 
George S. Boutwell of Massachusetts, Francis 
Kernanof New York, Francis Thomas of Mary- 
land, Thomas Williams of Pennsylvania, Austin 
A. King of Missouri, Frederick E. Woodbridge 
of Vermont, Daniel Morris of New York, and 
George Bliss of Ohio. 


On Revolutionary Claims—Hiram Price of Iowa, 


-John D, Stiles of Pennsylvania, Jesse O. Norton 


of Ilinois, Martin Kaibfleisch of New York, 
Oakes Ames of Massachusetts, Charles A. Eld- 
ridge of Wisconsin, Ebenezer Dumont of Indiana, 
William Johnson of Ohio, and John G. Scott of 
Missouri. 

On Public Expenditures—Calvin T. Hulburd of 
New York, John M. Broomall of Pennsylvania, 
Francis C. Le Blond of Ohio, George W. Julian 
of Indiana, Jesse Lazear of Pennsylvania, Jacob 
B. Blair of West Virginia, Edward H. Rollinsof 
New Hampshire, Andrew J. Rogers of New Jer- 
sey, and Charles M. Harris of Ilinois. 

On Private Land Claims—M. Russell Thayer 
of Pennsylvania, Giles W. Hotchkiss of New 
York, Anthony L. Knapp of illinois, Daniel W. 
Gooch of Massachusetts, John O’Neill of Ohio, 
Charles H. Winfield of New York, Ephraim R. 
Eckley of Ohio, Lorenzo D. M. Sweat of Maine, 
and Henry W. Harrington of Indiana, 

On Manufactures—James K., Moorhead of Penn- 
sylvania, Orlando Kellogg of New York, Syden- 
ham E. Anconaof Pennsylvania, Isaac N. Arnold 
of Illinois, Freeman Clarke of New York, Chil- 
ton A. White of Ohio, Oakes Ames of Massa- 
chusetts, John F. Starr of New Jersey, and Ben- 
jamin G. Harris of Maryland. 

On Agricullure—Bratus J. Clay of Kentucky, 
Kellian V. Whaley of West Virginia, Joseph 
Baily of Pennsylvania, Calvin T. Hulburd of 
New York, John Law of Indiana, William D. 
Kelley of Pennsylvania, Sidney Perham of Maine, 
Augustus C, Baldwin of Michigan, and George 
Middleton of New Jersey. 

On Indian A rs William Windom of Min- 
nesota, Walter D. McIndoe of Wisconsin, James 
C. Allen of Ilinois, John R. McBride of Oregon, 
A. Carter Wilder of Kansas, Homer A. Nelson 
of New York, Sempronius H. Boyd of Missouri, 
Thomas B. Shannon of California, and Charles 
Dennison of Pennsylvania. 

On Military Affairs—Robert C. Schenck of Ohio, 
John F. Farnsworth of illinois, George H. Yea- 
man of Kentucky, James A. Garfield of Ohio, 
Benjamin Loan of Missouri, Moses F. Odell of 
New York, Henry C. Deming of Connecticut, 
Francis W. Kellogg of Michigan, and Archibald 
McAllister of Pennsylvania. 

On the Militia—Robert B. Van Valkenburgh of 
New York, Green Clay Smith of Kentucky, Syd- 
enham E. Ancona of Pennsylvania, Edwin H. 
Webster of Maryland, Orlando Kellogg of New 
York, William R. Morrison of Hlinois, James 
G. Blaine of Maine, Amasa Cobb of Wisconsin, 
and John F. McKinney of Ohio. 

On Naval Affairs—Alexander H. Rice of Mas- 
sachusetts, James K.. Moorhead of Pennsylvania, 
John A. Griswold of New York, Frederick A. 
Pike of Maine, William D. Kelley of Pennsylva- 
nia, James S. Rollins of Missouri, Rufus P. 
Spaulding of Ohio, Augustus Brandegee of Con- 
necticut, and Joseph K. Edgerton of Indiana. 

On Foreign Affairs—Henry Winter Davis of 
Maryland, Daniel W. Gooch of Massachusetts, 
Samnel S. Cox of Ohio, Theodore M. Pomeroy 
of New York, Godlove S. Orth of Indiana, Wil- 
liam H. Randall of Kentucky, John L. Dawson 
of Pennsylvania, Asahel W. Hubbard of Iowa, 
and John T. Stuart of Illinois. 

On the Territories—James M. Ashley of Ohio, 


| Fernando C. Beaman of Michigan, James A. Cra- 
vens of Indiana, Owen Lovejoy of Illinois, John |; 
H. Rice of Maine, Henry Grider of Kentucky, | 


James M, Marvin of New York, Joseph W. Me- 
Clurg of Missouri, and Philip Johnson of Penn- 
sylvania. — 

On Revolutionary Pensions—Dewitt C. Little- 


john of New York, John Law of Indiana, Walter 
D. MeIndoe of Wisconsin, Anson Herrick of 
New York, Rufus P. Spaulding of Obio, John R. 
Eden of Illinois, Brutus J. Clay of Kentucky, 
Daniel Marcy of New Hampshire, and Alexan- 
der H. Coffroth of Pennsylvania. 

On Invalid Pensions—Kellian V. Whaley of 
West Virginia, Benjamin Wood of New York, 
Sidney Perham of Maine, James F. McDowell 
of Indiana, William B. Washburn of Massachu- 
setts, William H. Miller of Pennsylvania, Free- 
man Clarke of New York, Lewis W. Ross of 
Illinois, and J. A~ J. Creswell of Maryland. 

On Roads and Canals—lsaac N. Arnold of Nli- 
nois, Dewitt C. Littlejohn of New York, William 
A. Hall of Missouri, Fernando C. Beaman of 
Michigan, William B. Washburn of Massachu- 
setts Elijah Ward of New York, Ephraim R. 
Eckley of Ohio, William B. Allison of lowa,and 
Myer Strouse of Pennsylvania. 

On Patents—Thomas A. Jenckes of Rhode Isl- 
and, Leonard Myers of Pennsylvania, Warren 
P. Noble of Ohio, John H. Hubbard of Connec- 
ticut, and John W. Chanler of New York. 

On Public Buildings and Grounds—John H. 
Rice of Maine, Jacob B. Blair of West Virginia, 
Samuel J. Randall of Pennsylvania, John F, Starr 
of New Jersey, and William Radford of New 
York. i 

On Revisaland Unfinished Business—Sempronius 
H. Boydof Missouri, Homer A. Nelson of New 
York, John F. McKinney of Ohio, Charles Up- 
son of Michigan, and James ©. Allen of Hlinois. 

Of Mileage—James C. Robinson of Illinois, 
Augustus Frank of New York, Amos. Myers of 
Pennsylvania, Benjamin Wood of New York, 
and Joseph W. White of Ohio. 

Of Accounts—Edward H. Rollins of New 
Hampshire, John M. Broomall of Pennsylvania, 
William G. Steele of New Jersey, Ambrose W., 
Clark of New York, and John R, Eden of Ilinois. 

On Expenditures in the State Department—Fred- 
erick A. Pike of Maine, James C. Robinson of 
Illinois, Robert B. Van Valkenburgh of New York, 
Jobn D. Stiles of Pennsylvania, and James E. 
English of Connecticut. 

On Expenditures in the Treasury Department— 
Amos Myers of Pennsylvania, Martin Kalbfleisch 
of New York, Joseph W. White of Ohio, Thomas 
D. Eliot of Massachusetts, and James W. Patter- 
son of New Hampshire. 

On Expendituresinthe War Department—Henry 
C. Deming of Connecticut, John B. Steele of New 
York, Charles M. Harris of Ilinois, Ithamar C. 
Sloan of Wisconsin, and Glenni W. Scofield of 
Pennsylvania. 

On Expendituresin the Navy Department— Portus 
Baxter of Vermont, William Higby of California, 
Anson Herrick of New York, Daniel Marcy of 
New Hampshire, and Henry W. Tracy of Penn- 
sylvania. 

On Expenditures in the Post Office Department— 
Theodore M. Pomeroy of New York, Chilton 
A. White of Ohio, Leonard Myers of Pennsyl- 
vania, William A. Hall of Missouri, and John 
H. Hubbard of Connecticut. 

On Expenditures in the Interior Department-— 
Thomas B. Shannon of California, George Mid- 
dleton of New Jerscy, Alexander H. Coffroth of 
Pennsylvania, Ignatius Donnelly of Mifnesota, 
and Augustus C. Baldwin of Michigan. 

On Expenditures on the Public Buildings—John 
.W. Longyear of Michigan, Jesse Lazear of Penn- 
sylvania, John D. Baldwin of Massachusetts, 
William Johnson of Ohio,and Augustus Brande- 
gee of Connecticut. 

Joint Committee on the Library—Augustus Frank 
of New York, Elihu B. Washburne of Illinois, 
and William H. Wadsworth of Kentucky. 

Joint Committee on Printing —Ambrose W ‚Clark 
of New York, Joseph Baily of Pennsylvania, 
and John D. Baldwin of Massachusetts. 

Joint Committee on Enrolled Bills—A masa Cobb 
of Wisconsin, and William G. Steele of New 
Jersey. 

f COMMITTEE ON RULES. 

The SPEAKER stated that the committee on 

rules would be announced to-morrow. 


BILLS ON LEAVE. 


The SPEAKER stated that the first business in 
order was the call of States for bills on leave, and 


i joint resolutions, commencing with the State of 


Maine. 
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RECIPROCITY TREATY. 


Mr. MORRILL introduced a joint resolution 
authorizing the President of the United States to 
give to the Government of Great Britain the notice 
required for the termination of the reciprocity 
treaty of June 5, A. D. 1854; which was read a 
first and second time. 

Mr. MORRILL. I move its reference to the 
Committee of Ways and Means. 

Mr. WARD. [ask the gentleman from Ver- 

. mont to allow that joint resolution to go to the 
Committee on Commerce. It is well known to 
members of the old House that this subject was 
very fully and very*claborately considered in the 
Committee on Commerce last session; and it 
would seem much more appropriate to permit the 
subject to remain there than to send it now to the 
Committee of Waysand Means. The honorable 
gentleman will have an opportunity to discuss the 

uestion when it comes up. 

Mr. MORRILL. Mr. Speaker, this question 
has been hitherto considered rather as a foreign 


shan asa domestic question, It is really a question 


of a domestic character, relating to the revenues, 


and Í thetefore desire its reference to the Com- | 


mittee of Waysand Means. By the existence of 
the present commercial treaty with Great Britain 
we are deprived of the privilege of revising our 
tariffor of levying an internal tax according as our 
own wisdom and judgment may dictate. Í move 
that the joint resolution be referred to the Commit- 
tee of Ways and Means; and on that question I 
move the previous question, 

Mr. WASHBURNE, of Illinois. After the 
gentleman from Vermont has had his say I hope 
he will give me a moment. 

The SPEAKER. By the rules of the House 
debate is not allowed during the morning hour. 
AIl bills introduced must be referred without de- 

ate. : 

Mr. WASHBURNE, of Ilinois. I was aware 
of that; but as the gentleman from Vermont has 
taken occasion to state the reasons why this mat- 
ter should be referred tothe Committee of Ways 
and Means, I wish to show why it should rather 
go to the Committee on Commerce. 

Objection was made. 

Mr. WARD. I move to amend by referring 
to the Committee on Commerce. 

The SPEAKER. The motion is not in order 
after the previous question being called. 

Mr. MORRILL demanded tellers on seconding 
the previous question. 

Tellers were not ordered. 

The previous question was not seconded. 

Mr. MORRILL. Is it in order to withdraw 


the joint resolution ? 


TheSPEAKER.  Itis not, it having been read 
a first and second time. 
Mr. WARD. I now move to amend, by re- 


ferring the joint resolution to the Committee on 
Commerce, 

The amendment was agreed to; and the motion, 
as amended, was agreed to. 


BUREAU OF EMANCIPATION. 


Mr. ELIOT introduced a bill to establish a 
Burcau of Emancipation; which was read a first 
and second time, referred to a select committee of 
five, and ordered to be printed. 


ELECTIONS IN TENNESSEE AND LOUISIANA. 
Mr. DAWES introduced a bill to provide for 


the election of Representatives in Congress from į 


the States of Tennessee and Louisiana; which 
was read a first and second time, and referred to 
the Committee of Elections. 


COMMUTATION LAW. 


Mr. BRANDEGEE, by unanimous consent, 
presented the joint resolutions of the Legislature 
of Connecticut, insiructing Senators and request- 
ing Representatives to obtain a modification of 
the conscription act, so as that towns and sub- 
divisions of enrollment districts shall be credited 
with their respective quotas; which were referred 
to the Committec on Military Affairs, and ordered 
to be printed. 


NEW RECIPROCITY TREATY. 
Mr. WARD introduced a bill to authorize the 


appointmentof commissioners to negotiate anew | 


treaty with the British provinces of North Amer- 
ica, based upon the true principles of reciprocity; 


i 
ji 
j 


i 


| was read a first and second time, and referred to 


| repeal of the joint resolution (No. 63) explana- 
j tory of an act to. suppress insurrection, to punish 


which was read a first and second time, referred 

to the Committee on Commerce, and ordered: to 

be printed. AD 
STATEMENT OF FINANCES. 

Mr. WARD also introduced a joint resolution 
directing the Secretary of the Treasury to furnish 
a semi-monthly statement of the financial condi-. 
tion of the Government during each session of 
Congress, and monthly during the recess; which 
was read a first and second time, and referred to 
the Committee on Commerce. 


CHARLES M. POTT. 


Mr. ANCONA introduced a bill granting a pen- 
sion to Charles M. Pott; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 


MAJOR WILLIAM S. HENRY. 


Mr. ANCONA also introduced a bill for the 
relief of the heirs at law of Major William S. 
Henry; which was referred to thé Commistee of 
Claims. 


LOSSES ON THE MONITOR. 
Mr. MILLER, of Pennsylvania, introduced a 


joint resolution to compensaty the crew of the 
United States steamer Monitor for clothing and 
property destroyed in the public service; which 


the Committee on Naval Affairs. 
PEOPLE'S PACIFIC RAILROAD. 


Mr. STEVENS introduced a bill granting pub- 
lic lands to the People’s Pacific Railroad Com- 
pany, to aid in the construction of a railroad and 
telegraph Tine to the Pacific coast by the northern 
route; which was read a first and second time. 

Mr. STEVENS. I move that the bill I have 
just introduced be referred to a special committee. 

The SPEAKER. That-will be done, if there 
be no objection. 

There was no objection. 

‘The SPEAKER. Of how many shall the com- 
mittee consist? 


Mr. STEVENS. Of thirteen. 
The motion was agreed to. 
Mr.STEVENS. Ido not know whether lam 


at liberty to introduce more than one bill, 
The SPEAKER. The gentleman from Penn- 
sylvania can introduce as many as he desires. 


PAY OF COLORED TROOPS. 


Mr. STEVENS also introduced a bill to fix the 
pay of colored officers, soldiers, chaplains, and 
musicians; which was read a first and second time, 
and referred to the Committee on Military Affairs. 


REPEAL OF CONFISCATION ACT AMENDMENT, 


Mr. STEVENS also introduced a bill to repeal 
joint resolution No. 63, approved July 17, 1862; 
which was read a first and second time. 

Mr. COX. Read it. 


The bil) was read through. 


It provides for the 


treason and rebellion, to seize and confiscate the 
property of rebels, and for other purposes, ap- 
proved July 17, 1862. The bill was referred to 
the Committee on the Judiciary. 

REPEAL OF FUGIFIVE SLAVE ACT. 

Mr. STEVENS also introduced a bill to repeal 
the fugitive slave act approved February 12, 1793, 
and the act amendatory thereto, approved Sep- 
tember 18, 1850; which was read a first and second 
time, and referred to the Committee on the Judi- 
ciary. 

ELECTIONS OF REPRESENTATIVES, ETO. 

Mr. STEVENS also introduced a bill to fix the 
time for holding elections for Representatives. in 
Congress, and to enable soldiers in the service of 
the United States to vote for said officers; which 
was read a first and second time, and referred to 
the Committee of Elections. 

Mr. COX. I have a resolution which I desire 
to offer for adoption, 

The SPEAKER. Ft is not in order at this it 
time. 


AMENDMENT OF ENROLLMENT ACT. | 


Mr. SPAULDING introduced a bill to amend | 
the act entitled ‘An act for enrolling and calling 
out the national forces, and for other purposes,” 


approved March 3, 1863; which was read a first ií 


and. second time, referred ‘tothe -Committee:'on 
Military Affairs, and ordered to be printed bs. 
Mr. STEVENS. Are not the bills which have 
been introduced ordered to be printed without a 
motion? POE TES Tag 
‘The SPEAKER. They are not.e 2 
Mr. STEVENS. I move, then, that the bills 
which T have-presented be ordered to be printed. 
Mr. WASHBURNE, of Minois: Ithas never 
been the practice of the House to orderthe printing 
of bills when introduced for reference. i 
< Mr. STEVENS. I suppose not, and therefore 
withdraw my motion. aes aS ; 


The SPEAKER, Bills and joint resolutiongare 


‘ordered to be‘printed when they. are reported from 


the committees. . 
ADMISSION OF COLORADO. 
Mr. ASHLEY introduced a bill to enable the 


people of Colorado to forma constitution and State 
government, and for the admission of such State 


i into the Union on an equal footing with the’ ori- 


ginal States; which was read a first and second 
time, and referred to the Committée on Territories. | 


AMENDMENT OF CONFISCATION ACT. 

Mr. ASHLEY also introduced a bill toamend 
the confiscation act, and for other purposes. ‘It 
was read a first and second time, referred to the 
Committee on the Judiciary, and ordered’ to be 
printed. ea 


REPEAL OF THE FUGITIVE SLAVE ACT. 


Mr. ASHLEY also introduced a bill to repeal 
the fugitive slave act of 1850, and all acts and 
parts of acts for the rendition of fugitive slaves; 


i which was read a first and second time, referred 
| to the Committee on the Judiciary, and ordered 


to be printed. 
AMENDMENT OF THE CONSTITUTION. 


Mr. ASHLEY also introduced a bill to provide 
for the submission to the several States of a prop- 
osition to amend the national Constitution pro- 
hibiting slavery, or involuntary servituue, in all 
of the States and Territories now owned or which 
may be hereafter acquired by the United States; 
which was read a first and second time. 

Mr. W.J. ALLEN. Read the bill. 

The Clerk read the bill in extenso, í 

Mr. ASHLEY. l move that it be referred to 
the Committee on the Judiciary. : 

Mr. HOLMAN. I object to the second read- 
ing of that bill. . 

The SPEAKER. Thatis notin order under 
the rule. 

Mr. HOLMAN. Ihbelieve,ifobjectionbe made, 
the question comes up on the second reading of 
the bill. 

The SPEAKER. The Clerk will read the rule, 
from page 32 of Barclay’s Digest. 

The Clerk read, as follows: 

“And the Speaker shall! first eall the States and Terri- 
tories for bills on leave; and all bills so introduced during 
the first hour after the Journal is read shall be referred, 
without. debate, to their appropriate comuinittees.”? 

Mr. HOLMAN. lask for the reading of the 
117th rule. . 

The Cierk read the rule, as follows: 

“ The first reading ofa bill shal! be for information, and 
if opposition be made to it, the question shail be, ‘Shalt 
this bill be rejected? - If no opposition be made, or if the 
question to reject be negatived, the bill shall go to its sec- 
oud reading without a question.” 


The SPEAKER. The Chair would state to 
the gentleman from Indiana that the 117th rule ap- 


! plies to billy presented in a condition to be passed. 


OF course, in such a case the gentleman would 
have a right to object to the second reading, and 
the bill might be rejected on its first reading. Sub- 
sequently, however, to the adoption of that rule— 
which was adopted at the foundation of the Gov- 
ernment in 1789—this rule which has been read 
was adopted, that on alternate Mondays an hour 
should be devoted to the consideration of bills fox 
reference only, and the language of that rule ia 
that the bills shall be referred without debate, 
Thebill was referred to the Judiciary Committee. 


ADMISSION OF NEBRASKA. 


Mr. ASHLEY, in pursuance of previous. no- 
tice, introduced a bill to enable the people of Ne- 
braska to form a constitution and. State govern- 
ment, and for the admission of such State into 
the Union on an equal footing with the original 
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States; which was read a first and second time, 
and referred to the Committee on Territories. 


TERRITORY OF MONTANA. 


Mr. ASHLEY also, in pursuance of previous 
notice, introduced a bill to provide a temporary 
government for the Territory of Montana; which 
was read a first and second-time, and referred to 
the Committee on Territories. 


ENLISTMENT OF COLORED PERSONS. 


_Mr, ASHLEY also, in pursuance of previous 
hotice, introduced a joint resolution to authorize 
the enlistment of colored citizens in the rebellious 
districts; which was read a first and second time. 

Mr. ASHLEY. I desire to have that joint 
resolution read and put upon its passage. 

Mr. COX. I object to that. 

Mr. ASHLEY.” Then I move that it be re- 
ferred to the Committee on Military Affairs, and 
printed, 

Mr. COX. 
reported. 

‘The joint resolution was read. The preamble 
recites thatthe President of the United States, by 
his proclamation of October 17, 1863, has called 
upon the several States to furnish their quota of 
three hundred thousand additional troops on or 
before the 5th of January, 1864, notifying them 
that unless their quotas shall be then full, the re- 
mainder will be supplied by draft; and that there 
are probably five hundred thousand colored citi- 
zens within the military lines subject to military 
duty by the laws of the United States, and resid- 
ing in districts of country declared to be in rebel- 
lion against the national Government. 

The joint resolution provides that the officers 
duly empowered by the President in the States 
calied upon to furnish their quotas be authorized 
to enlist such able-bodied colored citizens, between 
the ages of eighteen and forty-five, us they can 
induce by State bounties, or otherwise, to volun- 
teer in the military service of the United States, 
which colored troops shalt be accepted in accord- 
nce with the rules and regulations of the War 
Departraent; and that the persons so entering 
the service from districts of country in rebellion 
shall be credited to the respective quotas of the 
States procuring their enlistment. 

The resolution farther provides that the troops 
so enlisted, and all other colored troops who have 
been or may hereafter be mustered into the ser- 
vice of the United States, shall receive the same 
monthly pay, rations, &c,, as soldiers in like arms 
of the service of the United States, and it repeals 


l ask that the joint resolution be 


all acts and parts of acts inconsistent with its j 


provisions. 

Thejoint resolution was referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 
NOTICE OF A BILD. 

Mr. ECKLEY gave notice of a bill to allow a 
pension to Christian Winger, who was wounded 
while in the service of the United States, called 
into the survice by the State of Ohio. 


COURT OF CLAIMS. 


Mr. YEAMAN introduced a bill to amend an 
act to establish a court for the investigation of 
claims against the United States, approved Feb- 
ruary 24, 1855, and to amend subsequent acts 
concerning said court; which was read a firstand 
second time, and referred to the Committee on 
the Judiciary, 

INSURRECTIONARY DISTRICTS. 

Mr. YEAMAN aiso introduced a joint resolu- 
tion concerning Ube restoration of the civil author- 
ity of certain States and of the United States 
within regions once under the contro! of the ex- 
isting rebellion; which was read a first and second 
time, and referred to the Committee on the Ju- 
diciary. 

POST ROADS. 
Mr. MALLORY, in pursuance of previous no- 


tice, introduced a bill to amend an act entitled 
“An act to establish certain post roads;”? which 
was read a first and second time, and referred to 
the Committee on Roads and Canals. 
ADJOURNMENT FOR HOLIDAYS. 

Mr. MALLORY. I offer the following reso- 
lution as a privileged question. c 
_ The SPEAKER. | No privileged question can 
intervene during the morning hoar, 


i 


Mr. MALLORY. Is there any time whena 
privileged question can be acted on? f 

The SPEAKER. After the morning hour it 
will be in order. 

Several Mempens. Let the resolution be read. 

The resolution was read, as follows: ‘ 

Resolved, (the Senate eoneurring,) That when the House 
adjourns on Friday next, 18th December, it adjourn to 
meet on the second Monday of January, 1864. 

Mr. WASHBURNE, of Illinois. That res- 
olution cannot certainly be in order at this time. 

Mr. MALLORY. I understand that it was 
held during the last Congress that a motion to ad- 
journ was alwaysin order asa privileged question. 
. Mr. WASIIBURNE, of Illinois. I believe it 
was held that no motion was in order during the 
call of States for bills on leave. 

The SPEAKER. The object of the rule would 
be entirely defeated if privileged questions were to 
be entertained during the morning hour. There- 
fore the Speaker of last Congress decided, and 
the House concurred in the decision, that every 
other business was excluded during the call of 
States; but afterthe morning hour it will be in 
order. ` 

MILITARY EXEMPTIONS. 

Mr. HOLMAN introduced a bill to repeal so 
much of the thirteenth section of the act entitled 
“An act for enrolling and calling out the national 
forces, and for other purposes,” approved March 
3, 1863, as authorizes exemption from military 
service by the payment of $300, and for other 
purposes; which was read a first and second time, 
and referred to the Committee on Military Affairs. 


DEARBORN AND HAMILTON COUNTIES. 


Mr. HOLMAN also introduced a bill for the 
relief of the county of Dearborn, Indiana, and 
the county of Hamilton, Ohio; which was read a 
first and second time, and referred te the Com- 
mittee of Claims. 


FUGITIVE SLAVE LAW. 


Mr. JULIAN introduced a bill to repeal the 
third and fourth sections of the act respecting fu- 
gitives from justice and persons escaping from the 
service of their masters, approved February 12, 
1793, and the act to amend and supplementary 
to the aforesaid act,approved September 18, 1850; 
which was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 


RIGHTS OF COLORED MEN. 


Mr. LOVEJOY introduced a bill to give effect 
to the Declaration of Independence, and also to 
certain provisions of the Constitution of the Uni- 
ted States. 

Mr. HOLMAN. 
bill. 

The bill was read. It recites that all men were 
created equal, and were endowed by the Creator 
with the inalienable right to life, liberty, and the 
fruits of honest toil; that the Government of the 
United States was instituted to secure those rights; 
that the Constitution declares that no person shall 
be deprived of liberty without due process of law, 
and also provides—article 5, clause 2—that ‘€ this 
Constitution, and the laws of the United States 
made in pursuance thereof, shail be the supreme 
law of the land, and the judges in cach State shall 
be bound thereby, anything in the constitution 
and laws of any State to the contrary notwith- 
standing,” that it is now demonstrated by the 
rebellion that slavery is absolutely incompatible 
with the union, peace, and general welfare, for 
which Congress is to provide. It therefore enacts 
that all persons heretofore held in slavery in any 
of the States or Territories of the United States 
are declared freed men, and are forever released 
from slavery or involuntary servitude, except as 
punishment for crime, on.due conviction. The 
second section enacts that all persons declared 
free by the first section shall be protected, as all 
other free citizens are protected, from unreason- 


I demand the reading of the 


i} able search and seizure, and shall be allowed to sue 


and be sued, and to testify in eases in the courts 
of the United States. The third section enacts 
that ifany person shall hereafter seiza or arrest, 
or cause to be seized or arrested and imprisoned, 
any slave declared free by the act, with intent to 
reduce such slave to involuntary servitude or bond- 
age, every person so offending shal’ be guilty of 
a high misdemeanor, and shall be subject to in- 
dictmentand trial in any court of the United States 


having competent jurisdiction, and, on conviction 
thereof, shall be punished by imprisonment for 
not less than one year or more than five years, 
and by fine of not Jess than $1,000 or more than 
$5,000. p 

The bill was read a first and second time, 

Mr. MALLORY. Will the Chair entertain a 
motion.to lay that bill on the table? 

The SPEAKER. That motion is not in order, 
Jt can be made when the bill is reported back. 

Mr. LOVEJOY. Iam informed that there is 
to be a special committce 

The SPEAKER. Debate is not in order. 

Mr. LOVEJOY. .Then tet the bill go to the 
Committee on the Judiciary. 

It was so referred. ` 

PROTECTION OF FREEDMEN. 


Mr. LOVEJOY also introduced a bill to protect 
freedmen, and to punish any one for enslaving 
them. 

Mr. HARDING called for the reading of the 
bill. 

The bill was read in fall. 

It was then read a second time, and referred to 
the Committee on the Judiciary. 


COMMUTATION LAW. 

Mr. ARNOLD introduced a bill to repeal so 
much of the act entitled “An act for enrolling and 
calling out the national forces, and for other pur- 
poses,” as authorizes. the discharge of a person 
drafted, on pay ment of $300; which was read a first 
and second time, and referred to the Committee 
on Military Affairs. 

PROCLAMATION OF EMANCIPATION. 


Mr. ARNOLD also introduced a bill toaid the 
President of the United States to carry into im- 
mediate execution the proclamation of emanci- 
pation of January 1, 1863, and prohibiting the 
holding of certain persons as slaves in all that 
portion of the United States designated therein. 
. Mr. HARDING called for the reading of the 

ill. 

The bill was read, as follows: 


A Dill to aid the President of the United States in carrying 
into more immediate execution the proclamation of 
emancipation issued by him on the Ist day of January, 
A. D. 1863, prohibiting the hoiding of certain persons as 
slaves inail that portion of the United States designated 
therein. 

Whereas the President of the United States, by his proc- 
lamation issued on the Ist day of January, in the year 


' 1863, as Commander-in-Chief of the Army thereof, did, as 


a fit aud lawful means of suppressing the rebellion, in ac- 
cordance with the laws of war aud with the dictates of 
justice aud humanity, order, proclaim, and declare that 
ali persons held ¢ aves Within the Jimits of certain States 
and parts of States thercin designated were, and should 
thereatter and forever be, free; and thatthe execative, mil- 
itary, and naval authorities would and should thencefor- 
ward recognize and maintain the freedom of all such per- 
sons; aud whereas by said proclamation and order the 
President has guarantied to all such persons their freedom, 
and has pledged the faith and honor of the country that 
their freedom shall be recognized and forever maintained; 
and whereas it is the right and the duly of Congress to 
make all laws which may be neccessary and proper for ear- 
rying into execution all the powers, whether civil or mili- 
tary, vested by the Constitution in the President as Com- 
mander-in-Chief of tae Army and Navy; aid among such 
military powers is tbat of making and e uting the procin- 
mation aforesaid; and whereas all pe s heretofore held 
as ves, as aloresaid, within said designated States or parts 
of States arc now of right free, and ought to be hereafter 
forever unmolested in the enjoyment of that freedom which 
the Government of the United States is bound to “ recog- 
nize and maintain 27? 

Now, therefor or the purpose ofearrying into more com- 
plete and immediate execution the aforesaid proclamation, 
ang to secure forever the recognition and maintenance 
of the freedom of all persons designated therein, and thereby 
to provide more effectually for the suppression of the rebel- 
lion, the securing of domestic tranquillity, the maintaining 
of the common defense, and the preservation of the liber- 
ties of the people 3 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, ‘That 
in aj] States and parts of States designated in said proclama- 
tion asin rebellion, the reénslaving or holding, or attempting 
to hold, in slavery or in involuntary servitude of any person 
who shaj! have been made or declared to be free by suid 
proclamation, or any of their descendants, from and alter the 
date of said proclamation, otherwise than in panishiment of 
crime whereof the accused shall have been duly convicted, 
is and shall be forever prokibited, any law or regulation of 
either of such Statcs to the contrary notwithstanding. 

The bill was read a second time, and referred to 
the Committee on the Judiciary. 


ILLINOIS LEGISLATION. 


Mr. ARNOLD also introduced a bill declaring 
the assent of Congress to an act of the State of Hh- 
nois; which was read a first and second time, and 
referred to the Committee on Commerce. 


1863, 
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LIBUTENANT GENERAL. 

Mr. WASHBURNE, of [Hinois, introduced a 
bill reviving the grade of lieutenant general in the 
United States Army. 

Mr. COX asked that the bill be read. 

The bill was read. Itrevives the grade of lieu- 
tenant general of the United States Army, and 
gives the President the power, by and with the 
advice and consent of the Senate, to confer it, 
during war, upon the officer of the regular or vol- 
unteer forces, of a rank not below that of major 
general, most distinguished by courage, skill, aod 
genius, in his profession. Iv also extends to the 

officer so selected the pay and emoluments pro- 
vided for that grade by acts heretofore passed. 

The joint resolution was read a second time, and 
referred to the Committee on Military Affairs. 


MICHIGAN LAND GRANT. 
Mr. KELLOGG, of Michigan, introduced a 


joint resolution extending a grant of public lands 
from the city of Grand Rapids to the southern 
line of the State of Michigan; which was read a 
first and second time, and referred to the Commit- 
tee on Public Lands. 


PROHIBITION OF SLAVERY. 


Mr. WILSON introduced a joint resolution 
submitting to the Legislatures of the several States 
a proposition to amend the Constitution of the 
United States. ; 

Mr. F. WOOD called for the reading of the 
joint resolution. 

The joint resolution was read. It provides for 
submitting, in the usual form, to the Legislatures 
of the several States the following amendments 
to the Constitution of the United States: 

Sec. 1. Slavery, being incompatible with a free govern- 
ment, is forever prohibited in the United States ; and invol- 
untary servitude shall be permitted only as a punishment 
for crime. 


Sec. 2. Congress shall have power to enforce the fore- 
going section of this article by appropriate legislation. 

The joint resolution was read a second time, 
and referred to the Committee on the Judiciary. 

TUHIRTY-SEVENTH IOWA. l 

Mr. WILSON also introduced a bill for the 
relief of the members of the thirty-seventh Iowa 
volunteer infantry; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

ROBERT STEVENSON. 
Mr. WILSON also introduced a bill for the 
relief of Robert Stevenson; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 

BOUNTIES TO SOLDIERS. 

Mr. WILSON also introduced a bill to provide 
for the payment of bounties to soldiers in certain 
cases; which was read a first and second time, and 
referred to the Committee on Military Affairs, 

POST OFFICE CODE. 

Mr. KASSON introduced a bill to revise and 
codify the laws relating to the Post Office Depart- 
ment; which was read a first and second time, and 
referred to the Committee on the Post Office and 
Post Roads. 

PORTLAND NAYAL DEPOT. 

Mr. SWEAT introduced a bill to authorize the 
Secretary of the Navy to appoint a board of com- 
paient ollicers to survey the harbor of Portland, 

aine, and its surroundings, in reference to its 
fitness for a naval depot; wbich was read a first 
and second time, and referred to the Committee 
on Naval Affairs. 

m SELECT COMMITTED. 

On motion of Mr. ELIOT, by unanimous con- 
sent, the select committee this morning ordered to 
be raised on the subject of a Bureau of Emancipa- 
tion was directed to consist of nine members in- 
stead of five. 

KENTUCKY CONTESTED ELECTION. 

Mr. DAWES presented the memorial of John 
H. McHenry, contesting the seat of George H. 
Yeaman as a member of this House; which, with 
all papers on file relating to contested electionsin 
the present House, was referred to the Committee 
of Elections. 

INTRODUCTION OF RESOLUTIONS. 
The SPEAKER stated the business next in or- 


der to be the call of the States and Territories for į 


resolutions, 


PRINTING OF TREASURY REPORTS. 
Mr. HOOPER submitted the following resolu- 


tion; which. was read, considered, and referred to 
the Committee on Printing: : 
Resolved, That two thousand five hundred copies of the 
report of the Secretary of the Treasury, with the accom- 
panying documents; two thousand five hundred of the re- 
port, withoutthe accompanying documents; two hundred 
and fifty copies of the estimates of appropriations ; and one 
hundred and fifty copies of receipts and expenditures, be 
printed for the use of the Treasury Department. ` 


DICTIONARY OF CONGRESS. 


_ Mr. DEMING submitted the following tesolu- 

tion: i 

Resolved, That there-be printed, for the use of the mem- 
bers of the House, the regular number of copies of the work’ 
prepared by the Librarian, entitted “ Dictiouary of the Uni- 
ted States Congress,” and that the Clerk of the House shall 
paya Fete copyright, provided that the same shail not 
exceed $2 50 per copy. 

Mr. HOLMAN. Ipropose to debate thatreso- 
lution. 

The SPEAKER, 
the rule. 


It will then lie over under 


IMMIGRANT BUREAU, 


_Mr. WARD submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on Agriculture be, and is 
hereby, requested to inquire into the expediency of estab- 
lishing an Immigrant Bureau, in connection with the De- 
partment of the Interior, with leave to report by bill or 
otherwise. 

PEACE. 


Mr. F. WOOD submitted the following resolu- 
tion; which was read by the Clerk: 

Whereas the President, in his message delivered to this 
| House ou the 9th instant, and in bis recommendation to 
the people to assemble at their places of worship and give 
thanks to God for recent vietories, claims that the Union 
cause has gained important and substantial advantages; 
and whereas, in view of these triumphs, it is no longer be- 
neath our dignity, nor dangerous to our safety, to evincea 
generous magnanimity becoming agreatand powerful peo- 
ple by offering to the insurgents an opportunity to returu to 
the Union without imposing on them degrading or destruc- 
live conditions: Theretore, 

Resolved, That the President be requested to appoint 
three commissioners, who shall be empowered to open ne- 
gotiations with the authorities at Richmond, to the end that 
this bloody, destructive, and inhuman war shall cease, aud 
the Union be restored on terms of cquity, fraternity, and 
equality under the Constitution. 


Mr. WASHBURNE, Mr. 
Spcaker—— 

Mr. PF. WOOD. Ihave the floor. Is discussion 
now in order on that resolution? 

The SPEAKER. It is not, 

Mr. F. WOOD. I ask for its adoption; and 
on that call for the previous question. 

Mr. WASHBURNE, of Illinois. I move that 
| the resolution be laid upon the table; and on 
that motion call for the yeas and nays. 

The yeas and nays were ordered. 

Mr.LOVEJOY. Mr.Speaker, I have a word 
to Say. 

The SPEAKER. Debate is not in order. 

Mr. LOVEJOY. Is it in order to raise a point 
on the reception of the resolution? 

The SPEAKER. The Chair thinks not. 

i} Mr. LOVEJOY. Ithink that it is an outrage. 


of Hlinois. 


i [Laughter.] 
. Mr. VOORHEES. I call the gentleman to 
order. 


i Mr.F. WOOD. Mr. Speaker 
The SPEAKER. The Chair must arrest de- 
bate on both sides of the House. 


the affirmative—yeas 98, nays 59; as follows: 


YEAS—Messrs. Alley, Allison, Anderson, Arnold, Ash- 
ley, Baily, John D. Baldwin, Baxter, Beaman, Blaine, Ja- 
cob B. Blair, Blow, Boutwell, Boyd, Brandegec, Broomall, 
William G. Brown, Ambrose W. Clark, Freeman Clarke, 
Cobb, Cole, Creswell, Henry Winter Davis, Dawes, Dem- 
ing, Dixon, Donneliy, Driggs, Dumont, Eckley, Eliot, 
Farnsworth, Lenton, Ganson, Garficld, Gooch, Grinnell, 
Griswold, Higby, Hooper, Hotchkiss, Asabel W. Hubbard, 
John H. Hubbard, Hulburd, Jenckes, Julian, Kasson, Fran- 
i eis W. Kellogg, Orlando Kellogg, Loan, Longyear, Love- 
joy, Marvin, MeBride, McClurg, Meindoe, Samuel F. 
Miller, Moorhead, Morrill, Danici Morris, Amos Myers, 
Leonard Myers, Norton, Charles O'Neil, Orth, Patterson, 
Perham, Pike, Pomeroy, Price, Wiliam H. Randall, Alex- 
ander H. Rice, Johu H. Rice, Edward H. Rollins, Schenck, 
Scofield, Shannon, Sloan, Smith, Smithers, Spaulding, 
Stevens, Thayer, Thomas, Tracy, Upson, Van Valken- 
burgh, Ward, Elihu B. Washburme, William B. Wash- 
burn, Whaley, Wheeler, Wiliams, Wilder, Wilson, 
Windom, Woodbridge, and Yeaman—ss. 

NAYS—Messrs. James C. Alien, William J. Allen, Au- } 
cona, Augustus C. Baldwin, Bliss, Brooks, Chanter, Clay 
{| Coffreth, Cox, Cr s, Dawson, Dennison, Eden, Edger- 
il ton, Eldridge, English, Finck, Grider, Harding, Harring- 


The question was taken; and it was decided in | 


ton, Benjamin G. Harris, Charles M, Harris, Herrick, Hol- 
man, William Johnson, Kernan, King, Knapp, Law, La- 
zear, Le Blond, Long, MaHory, Marey,-McDowell, Me- 
Kinney, William H. Miller, James R. Morris, Morrison, 
Netson, Nobie, Odell, John O'Neill, Pendleton, Robinson, 
James S. Rollins, Ross, Scott, Stebbins, John B: Steele, 
Stuart, Sweat, Voorhees, Wadsworth, Chilton A. White, 
Joseph W. White, Winfield, and. fernando Wood—59. |< 

So the resolution was laid upon.the table. 

During the vote— : ` 

Mr. A. W. CLARK stated that his colleague; 
Mr. Lirriesonn, was detained in his toom:by 
sickness. ° 2 eee : ae 

Mr. Frawx, not being within the bar when his 
name was called, asked leave te vote. 

Mr. HOLMAN gave notice that he would here- 
after object to all such requests. Either the rule 


‘must be repealed or enforced. 


Mr. VOORHEES objected. 

Mr. MOORHEAD stated that his. colleague, 
Mr. Kerley, was detained at home by illness in 
his family. 

The vote was then announced as above re- 
corded. i 


COURTS IN NORTHERN NEW YORK. - 


Mr. GANSON introduced a bill to regulate the 
sessions of the circuit and district counts for. the 
northern district of New York,and for other pur- 
poses; which was read a first and second time, and 
ordered to. be printed. 


AMENDMENT OF ENROLLMENT ACT. 


Mr. MILLER, of New York, introduced the 
following resolution; which was read, considered, 
and agreed to: 

Resolved, ‘That the Committee on Military Affairs be re- 
quested to inquire into the justice and expediency of so 
amending the enrollment, act as to place all persons en~ 
rolled under said net in one class, from which class all 
drafts that are now ordered, or shall hereafter be ordered, 
shall be made; and that said committee shall have leave 
to report by bill or otherwise. 


INCREASE OF SOLDIERS PAY. 


Mr. DENNISON submitted the following reso- 
lution: 


Resolved,'That the Committee on Military Affairs be in- 
structed to report a bill to increase the pay of all private 
soldiers now in the service of the United States to thirty 


-dollars per month, and in all cases where a soldier has a 


family to pity one half of said sum to his family. 


Mr. WASHBURNE, of Illinois. If the reso- 
lution be amended so as to request the committee 
to inquire into the expediency of so amending the 
law, } will not object. 

Mr. DENNISON. I prefer it as it is, 

Mr. WASHBURNE, of Hinois. I move the 
amendment | have indicated, and demand the pre~- 
vious question, 

The previous question was seconded, and the 


i main question ordered. 


The amendment was adopted; there being, on 
a division—aycs 79, noes 49. 
The resolution, as amended, was then adopted. 


CONDUCT OF. THE WAR, 


Mr. FINCK. 1 offer the following preamble 
and resolution: 

Whereas, in the opinion of this House, the Federal 
Government is invested by the Constitution of the United 
States with all necessary power aud authority to suppress 
any resistance to the due execution of the jaws thereof, 
and to employ the Army and Navy in aid of the civil au- 
thority to disperse all armed resistance to the rightful power 
and jurisdiction of the United States; and whereas, in the 
judgment of this House, the Army and Navy cannot be 
rightfully used to subjugate and hold as conquered territory 
any of the States of this Union: Therefore, 

Be it resolved, That in this national emergency Congress 
will forego all feeling of mere passion or resentment, and 
will recollect only its duty to the country; that this war 
should not be waged on our partin any spirit of oppression, 
nor in any spirit of conquest or subjugation, nor for the 
purpose of overthrowing or interfering with the rights or 
established institutions of the States, but to defend and 
maintain the supremacy of the Constitution, and preserve 
the Union with all the dignity, equality, and rights of the 
several States unimpaired, and as soon as these objects are 
attained the war ought to cease. 

Mr. STEVENS. [I desire to debate that reso- 
lution. e 

The SPEAKER. The resolution then goes 
over. 

REPORT OF GENERAL MCLELLAN. 


Mr. COX. I offer the following resolution, 
upon which I demand the previous question; 

Resolved, That the Secretary of War be directed to. com- 
municate to this House the report made by Major General 
George B. McClellan concerning the organization and op- 
crations of the army of the Potomac while under his com- 
mand, and of all Army operations while be was com- 
mander-in-chief, 
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Mr. WASHRURNE, of Illinois. I suppose 
that resolution lies over for one day, under the 
rule. 

Mr. COX. I have moved the previous ques- 
tion, We treated the gentleman from Hlinois very 
kindly the other ay in the case of his favorite 
general. All we ask in this case is justice. 

Mr. WASHBURNE, of Illinois. I only ask 
that the rules of the House shall be enforced. 

The SPEAKER. The Chair decides, accord- 
-ing to uniform usage, that the resolution must lie 
over for one day, inasmuch as it is a resolution 
asking for information. 

Mr. COX. Does the gentleman from Illinois 
object to the consideration of the resolution now? 

Mr. WASHBURNE, of Illinois. I do not 
object. [only ask that the rules be enforced. 

"Mr. COX. Very well. 


SECEDED STATES. 


Mr. HARDING. [offer the following resolu- 
tion, upon which | demand the previous question: 

Resolved, ‘That the Union has not been dissolved, and 
that whenever the rebellion, in any one of the seceded 
States, shall be put down and subdued, either by foree of 
the Federal arms or by the voluntary submission of the 
people of such State to the authority of the Constitution, 
then such State will be thereby restored to all its rights 
and privileges as a State of the Union, under the constitu- 
tion of such State and the Constitution of the United States, 
including the right to regulate, order, and control its own 
domestic institutions according to the constitution and laws 
of such Siate. free from all congressional or executive con- 
trol or direction. 

Mr. STEVENS. 
lution. 

The SPEAKER. The gentleman from Ken- 
tucky has demanded the previous question. 

Mr. WASHBURNE, of Ilinois. Irise to a 
question of order, If the previous question be 
not sustained, what will be the condition of the 
resolution ? 

The SPEAKER. It will go over for one day. 

4 aa 

The House divided on the demand for the pre- 
vious question; and there were—ayes 60, noes 88. 

So the House refused to second the previous 
question, and, Mr. Srevens desiring to debate the 
resolution, it lies over for one day. 


LOSSES OF LOYAL CITIZENS. 
Mr. GRIDER. I offer the following resolution: 


Resolved, That the Committee of Claims be instructed 
to report a bill, at their earliest convenicuce, providing a 
commission or agency to ascertain and assess the damage 
done to loyal citizens by the Army of the 


I want to debate that reso- 


United States, 
where no pay has been received, nor suficient and legal 
vouchers given the citizen upon which pay can be had and 
received. 

Mr. STEVENS. LI movethatthe resolution be 
so amended as merely to instruct the committee to 
ee into the expediency of reporting such a 

ill. 

The amendment was adopted; and the reso- 
lution, as amended, was agreed Lo. 

STATE RIGHTS. 

Mr. WADSWORTH. I offer the following 
resolution, upon which I demand the previous 
question: 

Resolved, That the powers not delegated to the United 
States by te Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the people, and 
the Federal Executive ean neither directly nor indirectly 
exercise any of the powers thus reserved, or lawtully re- 
strict or obstruct the exercise thereof by the people. 

Mr. LOVEJOY. I ask that that resolution 
may go over. 

Mr. STEVENS. I wish to debate it. 

Mr. WADSWORTH. I have demanded the 

. previous question. j 

Mr. J. C. ALLEN. fask for tellers on sec- 
onding the previous question. 

Tellers were ordered; and Messrs. Waps- 
wortH and Beaman were appointed. 

The House divided, and the tellers reported— 
ayes 62, noes 83. 

So the House refused to second the call for the 
previous question; and the resolution, giving rise 
to debate, lies over under the rule. 

‘PAY OF THE ARMY. 

Mr. VOORHEES offered the following reso- 
lution, and moved the previous question on its 
adoption; 


Whereas the increased prices attached to all the eom- į 
modities of life render the expense of living and of sup- 
porting families almost, if not quite, double what sufficed 
for such purposes at the commencement of the war in which 


we are now engaged: ‘Therefore, 
Be it resolved, That the Committee on Military Affairs be | 
instructed to prepare and report, at as early a day as practi- 


eable, a bill providing for the increase of the pay of the 
white private soldiers now or hereafter in the Army of the 
United States to the sum of twenty-five dollars per month; 
also providing for the increase of the pay of all commis- 
sioned and non-commissioned officers and musicians, now 
or hereafter in said Army, forty per cent. on the amount now 
paid them by law; and also providing for the payment to 
the soldiers who have heretofore been enlisted, Including 
those who have been honorably discharged by reason of dis- 
ability or other cause, of an amount of bounty money equal 
to the highest amount now being paid by the Government 
for volunteers. 


Mr. STEVENS. I ask the gentleman from 
Indiana to amend his resolution by directing the 
Committee on Military Affairs to inquire into the 
expediency of reporting such a bill. It ought to 


ibe so in all these cases. There will then be no 


objection to the resolution. 
Mr. VOORHEES. I accept the modification. 
The resolution was modified accordingly. The 
previous question was seconded, and the main 
question ordered, and under its operation the reso- 
lution was adopted. ` 


STATES IN INSURRECTION. 


Mr. HOLMAN. I offer the following resolu- 
tions andon them I demand the previous question: 


Resolved, That the doctrine recently annou need, that the 
States in which an armed insurrection has existed against 
the Federal Government have ceased to he States of the 
Union, and shall be held, on the ultimate defeat of that in 
surrection, as Territories or subjugated provinces, and gov- 
erned as such by the absolute will of Congress and the Fed- 
eral Executive, or restored to the Union on conditions un- 
known to the Constitution of the United States, ought to 
be rebuked and condemned as manifestly unjust to the loyal 
citizens of those States, tending to prolong the war and to 
confirm the treasonable theory of secession ; and, if carried 
into effect, must greatly endanger the public liberty and the 
constitutional powers and rights of all the States, by cen- 
tralizing and consolidating the powers of the Government, 
State and national, in the Federal Executive. 

Resolved, That the only object of the war ought to be to 
subjugate the anned insurrection which, for the time being, 
suspends the proper relations of certain States with the 
Federal Goverment, aud to reéstablish the supremacy or 
the Constitution; and the Joyal citizeus of those States, 
and the masses of the people thereof, submitting to the au- 
thority of the Constitution, ought vot to be hindered trom 
restoring the proper relations of their respective States with 
the Federal Government, so far as the same is dependent 
on the voluntary act of the people, by any condition, except 
unconditional submission to the Constitution aud laws of 
the United States. In the kuguage heretofore solemnly 
adopted by Congress, the war ought not to be waged on our 
part for any purpose of conquest or subjugation or purpose 
of overthrowing or interfering with the rights or established 
institutions of those States, but to defend and maintain the 
supremacy of the Constitution, and to preserve the Union, 
with all the dignity, equality, and rights of the several 
States unimpaired, and ax soon as those objects are accom- 
plished the war ought to cease 

Resolved, That all necessary and proper appropriations 
of money ought to be proutptly made by this Congress for 
the support’of the military and naval forces of the Govern~ 
ment, and all measures of legislation necessary to increase 
and promote the efiiciency of the Army and Navy and to 
maintain the public credit, ought to he adopted, that, through 
a vigorous prosecution of the war, peace on the basis of the 
union of the States and the supremacy of the Constitution 
may be the more speedily obtained. 

Mr. STEVENS. I move to lay the resolutions 
on the table. 

Mr. COX. On that motion I call for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 88, nays 66; as follows: 

YEAS—Messrs. Alley, Arnold, Ashley, John D. Bald, 
win, Baxter, Beaman, Blaine, Blow, Boutwell, Boyd; 
Brandegee, Broomall, Ambrose W. Clark, Freeman Clarke, 
Clay, Cobb, Cole, Creswell, Henry Winter Davis, Dawes, 
Dixon, Donnelly, Driggs, Dumont, Eckley, Eliot, Farns- 


| worth, Fenton, Frank, Garfield, Gooch, Grinnell, Higby, 


Hooper, Hotchkiss, Asahel W. Hubbard, Jolin H. Hubbard, 
Wulburd, Jenckes, Julian, Kasson, Francis. W. Kellogg, 
Orlaudo Kellogg, Loan, Longyear, Lovejoy, Marvin, Me- 
Bride, MeClurg, Me{ndoe, Samuel F. Miller, Moorhead, 
Morrill, Danici Morris, Amos Myers, Leonard Myers, Nor- 
ton, Charles O'Neill, Orth, Patterson, Perham, Pike, Pom- 


Li. Rice, Edward H. Rollins, James 8. Rollins, Schenck, 
Seofield, Shannon, Sloan, Smithers, Spaulding, Stevens, 
‘Thayer, Thomas, Upson, Van Valkenburgh, Elihu B. 
Washburne, William B. Washburn, Whaley, Willlams, 
Wilder, Wilson, Windom, and Woodbridge—&3. 
NAYS—Messrs. James C. Allen, William J. Allen, An- 
cona, Baily, Augustus C. Baldwin, Jacob B. Blair, Bliss, 
Brooks, William G. Brown, Chanler, Coffroth, Cox, Cra- 
vens, Dawson, Dennison, Eden, Edgerton, Eldridge, Eng- 


| eroy, Price, William H. Randa!!, Alexander H. Rice, Jobn | 


lish, Finck, Ganson, Grider, Griswold, Hall, Harding, Har- į 


rington, Benjamin G. Harris, Charles M. Harris, Herrick, 
Holman, William Johnson, Kernan, King, Knapp, Law, 
Lazear, Le Blond, Long, Mallory, Marey, McDowell, Me- 
Kinney, William H. Miller, Jumes R. Morris, Morrison, 
Nelson, Noble, Odell, Jobn O'Neill, Pendleton, Robinson, 
Rogers, Ross, Scott, Smith, Jobn B. Steele, Stuart, Voor- 


| hees, Wadsworth, Ward, Wheeler, Chilton A. White, 
Joseph W. White, Winfield, Fernando Wood, and Yea- 


mau—66, 
So the resolutions were laid on the table. 


LOSSES FROM REBEL RAIDS. 


Mr. CRAVENS offered the following resolu- 
tion; which was read, considered; and agreed to: 

Resolved, That the Committce on Military Affairs be in- 
structed to inquire into the expediency of providing by iaw 
for the payment to Joyal citizens for the horses and other 
property taken from them by the Union or rebel forces dur- 
ing the rebel raid of John H. Morgan into the States of In- 
diana and Ohio, in July,.1863, and to report at an early day 
by bill or otherwise. 


FUGITIVE SLAVE LAW. 


Mr. JULIAN. I submit the following reso- 
lution, and demand the previous question on its 
adoption: 

Resolved, That the Committee on the Judiciary be in- 
structed to report a bill to repeal the third and fourth sec- 
tions of an actrespecting fugitives from justice and persons 
escaping from the service of their masters, approved Feb- 
ruary 12, 1798, and the act to amend and supplementary to 
the aforesaid act, approved September 18, 1850. 


Mr. HOLMAN. I move to lay that resolu- 
tion on the table, and call for the yeas and nays 
on the motion. 

Mr. STEVENS. I will suggest to the gentle- 
man from Indiana that he modify his resolution 
so as to make it one of inquiry, or we shall be 
compelled to vote against it. 

Mr. HOLMAN. Debate is not in order, I 
believe. 1 call for the yeas and nays on my mo- 
tion. . 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 82, nays 73; as follows: 


YEAS~—Messts. James C. Allen, William J. Allen, An- 
cona, Anderson, Baily, Augustus C. Baldwin, Jacob B. 
Blair, Bliss, Brooks, James S, Brown, William G. Brown, 
Clay, Cobb, Coffroth, Cox, Cravens, Creswell, Dawson, 
Deming, Dennison, Eden, Edgerton, Eidridge, English, 
Finck, Ganson, Grider, Griswold, Hall, Harding, Harring- 
ton, Benjamin G. Harris, Charles M. Harris, Herriek, Hig- 
by, Holman, Hutchins, William Jobnson, Kernan, King, 
Knapp, Law, Lazear, Le Blond, Long, Mallory, Marcy, 
Marvin, McBride, MeDowell, McKinney, William H 
Miller, James R. Morris, Morrison, Nelson, Nobie, Odell, 
Jobn ONeill, Pendleton, Wiliam H. Randall, Robinson, 
Rogers, James S. Rollins, Ross, Scott, Smith, Smithers, 
Stebbins, John B. Steele, Stuart, Sweat, Thomas, Voor- 
hees, Wadsworth, Ward, Wheeler, Chilton A. White, 
Joseph W. White, Williams, Winfield, Fernando Wood, 
and Yeaman—82, . 

NAYS—Messrs. Alley, Allison, Ames, Arriold, Ashley, 
John D. Baldwin, Baxter, Beaman, Blaine, Blow, Bout- 
well, Boyd, Brandegee, Broomall, Ambrose W. Clark, 
Freeman Clarke, Cole, Henry Winter Davis, Dawes, Dix- 


| on, Donnelly, Driggs, Dumont, Eckley, Eliot, Farnsworth, 


Fenton, Franck, Garfield, Gooch, Grinnell, Hooper, Hoteh- 
kiss, Asahel W. Hubbard, John H. Hubbard, Hulburd, 
Jenckes, Julian, Francis W. Kellogg, Orlaido Kellogg, 
Loan, Longycar, Lovejoy, McClurg, MeIndoe, Samuel F. 
Miller, Moorhead, Morrill, Amos Myers, Leonard Myers, 
Norton, Charles O'Neill, Orth, Patterson, Pike, Pomeroy, 
Price, Alexander H., Rice, John U. Rice, Edward H. Rol- 
lins, Schenck, Scofield, Shannon, Spaulding, Thayer, Van 
Valkenburgh, Elina B. Washburne, William B. Wash- 
boni; Whaley, Wilder, Wilsen, Windom, and Woodbridge 

So the resolution was laid on the table. 

Mr. HOLMAN moved to reconsider, the vote 
by which the resolution was laid on the table; 
and also moved to lay the motion to reconsider 
on the table. 


The latter motion was agreed to. 


CLERKS TO COMMITTEES. 
Mr. WASHBURNE, of Illinois, submitted the 


following resolution: 

Resolved, That the several committees of this House who 
were authorized to appoint clerks during the last Congress 
be authorized to employ them during this Congress, at the 
usual compensation of four dollars per day while actually 
employed. 

Mr. LOVEJOY. Iwould like to know which 
committees those are? 

Mr. WASHBURNE, of Illinois. I ask for 
the previous question on the adoption of the res- 
olution. 

Mr. PENDLETON. I move to lay the reso- 
lution on the table. af am willing, however, to 
withdraw that motion, if the gentleman from 
Iinois will give us the information asked for. 

Mr. WASHBURNE, of Illinois. Lam entirely 
willing to do that, and will withdraw the demand 
for the previous question for that purpose. 
think the committees which were authorized to 
employ clerks during the last Congress were the 
Committee of Elections, the Committee on Com- 


| merce, the Committee on the Post Office and Post 


Roads, the Committee on the Judiciary, the Com- 
mittee on Military Affairs, the Committee on Na- 
val Affairs, the Committee on Territories, and 
the Committee on Indian Affairs. These, | think, 
are all the committees that would be embraced in 


1863. 
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my resolution. The Committee of Ways and 
Means, the Committee of Claims, and the Com- 
mittee on Public Lands have clerks permanently 
employed under special resolutions. 

Mr. HOLMAN. Then why not name them 
in the resolution? 

Mr. WASHBURNE, of Illinois: Very well, 
I will modify the resolution so as to name these 
committees, and now renew the demand for the 
previous question. 

Mr. COX. I would ask the gentleman whether 
the Committee on Foreign Affairs has not usually 
had a clerk? 

Mr. WASHBURNE, of Illinois. Very well; 
at the request of the gentleman from Ohio, I will 
include the Committee on Foreign Affairs. 

Mr. LOVEJOY. I ask the gentleman from 
Illinois also to include the Committee for the Dis- 
trict of Columbia. 

Mr. WASHBURNE; of Illinois. That com- 
mittce has not heretofore, 1 believe, been allowed 
a clerk. 

Mr. LOVEJOY. Then I move to amend. 

The SPEAKER. No amendment is in order 
pending a demand for the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the resolution was 
adopted; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


CAIRO NAVY-YARD. 


Mr. W.J. ALLEN submitted the following 
‘resolution; which was read, considered, and 
agreed to: 


Whereas the President of the United States, in bis an- 
nual message of December 8, 1863, has recommended the 
establishment of a yard and depot for naval purposes upon 
one of the western rivers: Therefore, 

Resolved, ‘That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of locating such 
yard and depot for naval purposes at Cairo, Hlinois, and to 
report by bill or otherwise. 


: PAY OF VOLUNTEERS. 


Mr. LOVEJOY. I offer a resolution which 
has been made necessary by other action already 
taken by the House. T submit the following: 


Resolved, That the Committee on Military Affairs be in- 
structed, in any bill or bills they may report on the subject, 
to place afl regularly enlisted soldiers on the same footing 
as to pay, without distinction of color. 


Mr. COX. I move that the resolution be laid 
upon the table. 

Mr. HOLMAN. Andon that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

Mr.LOVEJOY. Mr. Speaker, although I pre- 
_fer the resolution as itnow stands, still I am willing 
to yield to the request of my friends and modify 
it so that it will instruct the committee to inquire 
into the expediency of doing what is proposed. 
I therefore make that modification of my resolu- 
ton. 

Mr. COX. I object. 

TheSPEAKER. The gentleman bastheright 
to modify his resolution; no vote having been 
taken. 

The question was taken; and it was decided in 
the negative—yeas 68, nays 87; as follows: 


YVEAS—Messrs. James C. Allen, William J. Allen, An- 
cona, Augustus C. Baldwin, Bliss, Brooks, James S. Brown, 
William G. Brown, Chanler, Clay, Coffroth, Cox, Cravens, 
Pawson, Dennison, Eden, Edgerton, Eldridge, Finck, 
Ganson, Grider, Griswold, Hall, Harding, Harrington, Ben- 
jamin G. Harris, Charles M. Harris, Holman, Hutchins, 
William Johnson, Kernan, King, Knapp, Law, Lazear, 
Le Blond, Long, Mallory, Marey, McDowell, McKinney, 
William H. Miller, James R. Morris, Morrison, Nelson, 
Noble, Odell, Join O'Neill, Pendleton, William H. Ran- 
dall, Robinson, Rogers, James S. Rollins, Ross, Scott, 
Stebbins, John B, Steele, Stuart, Sweat, Voorhees, Wads- 
worth, Ward, Wheeler, Chilton A. White, Joseph W. 
White, Winfield, Fernando Wood, and Yeaman—68. 

NAYS—-Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashiey, John D. Baldwin, Baxter, Beaman, Blaine, 
Blow, Boutwell, Boyd, Brandegce, Broomall, Ambrose Ww. 
Clark, Cobb, Cole, Creswell, Henry Winter Davis, Thomas 
T. Davis, Dawes, Deming, Dixon, Donnelly, Driggs, Du- 
mout, Eckley, Eliot, Farnsworth, Fenton, Frank, Garfield, 
Gooch, Grinnell, Higby, Hooper, Hotchkiss, Asahel W. 
Hubbard, John H. Hubbard, Huiburd, Jenckes, Julian, 
Francis W. Kellogg, Orlando Kellogg, Loan, Longyear, 
Lovejoy, Marvin, McBride, McClurg, MeIndoe, Samuel F. 
Miller, Moorhead, Morrill, Daniel Morris, Amos Myers, 
Leonard Myers, Norton, Charles O'Neill, Patterson, Per- 
ham, Pike, Pomeroy, Price, Alexander H. Rice, John H. 
Rice, Edward H. Rollins, Schenck, Scofield, Shannon, 
Sloan, Smithers, Spaulding, Stevens, Thayer, Thomas, 


Upson, Van Valkenburgh, Elihu B. Washburne, William 
B. Washburn, Whatley, Williams, Wilder, Wilson, Win- 
dom, and Woodbridge—87. 


So the resolution was notlaid upon the table. 


During the vote— 

Mr. ORTH, not being within the bar when his 
name was called, asked leave to vote. 

Mr. WASHBURNE, of Ilinois, objected. 

The vote was then announced as above recorded. 

The question then recurred on the demand for 
the previous question. ` 

r. COX. Is amendment in order? 

The SPEAKER. Itis not during the call for 
the previons question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was adopted. 


CLERK FOR COMMITTEE OF ACCOUNTS. 
.Mr. ROLLINS, of New Hampshire.. The 


resolution adopted in reference to clerks for com- 
mittees does not provide for a clerk for the Com- 
mittee of Accounts, which was authorized to em- 
ploy a clerk at the last session of Congress. l 
ask that the omission be supplied, and that that 
committee be authorized to employ a clerk, like 
other committees which have been indicated. 

Mr. WASHBURNE, of Illinois. Iwill state 
that it was by inadvertence that the Committee of 
Accounts was not included in the resolution. That 
committee has to adjust the accountsof the House, 
and needs a clerk perhaps more than any other. 
I move that it also be authorized to employ a 
clerk. 

The motion was agreed to. 


UNEMPLOYED GENERALS. 


Mr. FARNSWORTH submitted the following 
resolution, and demanded the previous question 
on its adoption: 

Resolved, That the Seeretary of War be requested to in- 
form this House the names and number of major generals 
and brigadier generals of volunteers and of the regular 
Army respectively not on duty, and the length of time which 
has elapsed since each of them has been relieved from duty, 
and which of them, and how many, are not now on duty 
in consequence of wounds or disability incurred in the ser- 
vice. 

Mr. COX. I have no objection to the adop- 
tion of the resolution if it be so modified as to ask 
for theamountof pay and allowances unemployed 
generals are receiving. The resolution goes over, 
under the rules, if objection be made. 

Mr. FARNSWORTH. I have no objection 
to make that modification. 

Mr. HOLMAN. I suggest another modifica- 
tion: that the resolution shall also ask for the 
names and number of the staff officers of unem- 
ployed generals, and their pay and’allowances. 

Mr. FARNSWORTH. [accept that modifi- 
cation of my resolution. 

Mr. COX. By pay and allowances I mean 
what is received as pay proper and for forage, 
subsistence, &c., &c., by major generals and 
brigadier generals who are and have been unem- 

loyed. 

5 Mr. FARNSWORTH. Certainly. 
The resolution, as modified, was adopted. 


RECIPROCITY TREATY. 


Mr. ARNOLD submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Commerce be directed 
to inquire into the practical workings of the reciprocity 
treaty between the United States and Great Britain; and, 
if experience has developed defects and inequalities in the 
operations and working of said treaty, the committee re- 
port whether it is not expedient, for the mutual advantage 
of the parties to said treaty, to alter and amend the same in 
sach manner as to remove such objections, and render the 
same reciprocally beneficial to both parties thereto. 


ADJOURNMENT OVER THE HOLIDAYS. 
Mr. MALLORY submitted the following reso- 
lution: 
Resolved, (the Senate coneurring,) That when the House 


adjourns on Friday next, the 18th of December, it adjourn 
to meet on Wednesday, the 6th of January, 1864. 


Mr. SPAULDING. I move that the resolution 


| be laid upon the table. 


Mr. MALLORY. Oh, no. 

Mr. SPAULDING. I withdraw that motion, 
and call for the yeas and nays on the adoption of 
the resolution. : 

Mr. MALLORY. 
question. 

The previous question was seconded, and the 
main question ordered. 


I call for the previous 


Mr. HOLMAN demanded tellers on the. yeas 
and nays. — a ee eee 
i Mr. MORRILL.  The.time proposed: is. too 
ong. x Sh : 5 

Mr. MALLORY. It is not tod long, in my 
opinion, for members, who wish to go home 
during the holidays, tẹ do so and return, We ¢an 
do no business between this and that time. ; The 
committees have ,yet to report, and until they-do 
so we can have no profitable legislation. oe 

Mr. SPAULDING. | I object to debate unless 
we can be heard on this side. ; 

The SPEAKER. Debate is not in order. 

Tellers were not ordered,and the yeas and nays 
were not ordered. nae 

Mr. SPAULDING (at ten minutes past three 

>, Pe 
o’clock, p. m.) moved that the House adjourn, 

The motion was disagreed to. : 

The question recurred on the adoption of th 
concurrent resolution. agen 

Mr. FARNSWORTH demanded tellers 

Tellers were ordered; and Messrs. MALLORY 
and Farnswortu were appointed. ; 

The House divided, and the tellers reported— 
ayes 90, noes 44. 

So the resolution was agreed to. 

Mr. MALLORY moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved to lay the motion to reconsider upon the 
table. 

Mr. WILSON demanded the yeas and nays 
on the latter motion. 

The yoan and nays were ordered. 

Mr. FARNSWORTH (at a quarter past threé 
o’clock, p. m.) moved that the 

The motion was not agreed to, . 

The question was taken on Mr. MA.tory’s 
motion, and it was decided in the affirmative— 
yeas 93, nays 57; as follows: f 

YEAS—Messrs. James C. Allen, William J. Allen, An- 
cona, Baily, Augustus C. Baldwin, Blaine, Jacob B. Blair, 
Bliss, Blow, Boutwell, Brooks, Chanter, Ambrose W. Clark, 
Freeman Clarke, Clay, Cox, Cravens, Thomas T. Davis, 
Dawes, Dawson, Dennison, Dixon, Eckley, Eden, Eldridge, 
English, Fenton, Finck, Prank, Ganson, Grider, Griswold, 
Hall, Harding, Harrington, Benjamin G. Harris, Charles 
M. Harris, Herrick, Higby, Hotchkiss, Asabel W. Hub- 
bard, Hulburd, Hutchins, Jenckes, Kernan, Knapp, Law, 
Lazear, Le Blond, Long, Mallory, Marey, Marvin, Me- 
Bride, Melndoe, McKinney, William H. Miller, Moor- 
head, James R. Morris, Morrison, Amos Myers, Leonard 
Myers, Nelson, Odell, Charles ONeill, John O'Neil, Pen- 
dleton, Perham, Pomeroy, Alexander H. Rice, Robinson, 
Rogers, Schenck, Scott, Shannon, Sloan, Smithers, Steb- 
bins, Stuart, Thayer, Thomas, Wadsworth, Ward, Elihu 
B. Wachburne, Whaley, Wheeler, Chiton, A. White, Jo- 
seph W. White, Wilder, Windom, Winfield, Fernando 
Wood, and Woodbridge—93. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Arnotd, 
Ashley, John D. Baldwin, Baxter, Beaman, Boyd, Bran- 
degee, Broomall, Cobb, Coffroth, Cole, Creswell, Henry 
Winter Davis, Deming. Donnelly, Driggs, Dumont, Eliot, 
Farnsworth. Garfield, Gooch, Holman, Hooper, John H. 
Hubbard, William Jolson, Julian, Orlando Kellogg, Loan, 
Longyear, Lovejoy, MeClurg, Samucl F. Miller, Morrill, 
Danie! Morris, Noble, Norion, Orth, Pike, Price, William 
H. Randall, John H. Rice, Edward H. Rollins, Ross, Sco- 
field, Smith, Spaulding, John B. Steele, Tracy, Upson, 
Van Valkenburgh, William B. Washburn, Williams, and 
Wilson—57. 

So the motion to reconsider was laid upon the 
table. 

And then, on motion of Mr. ANCONA, (at 
half past three o’clock, p. m.,) the House ad- 


journed. 


ouse adjourn. 


IN SENATE. 
Turspay, December 15, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Journal of yesterday was read and approved. 

Hon. Winuiam Wricurt, of New Jersey, ap- 
peared in his seat to-day. 


ADJOURNMENT OVER THE HOLIDAYS. 


A message from the House of Representatives, 
by Mr.McPuenson, its Clerk, announced that the 
House of Representatives had passed a resolution, 
that when the House adjourns on Friday next, the 
18th of December, it adjourn to meet on Wed- 
nesday, the 6th of January, 1864, provided the 
Senate concur, and asking for the concurrence of 
the Senate therein. 

PETITIONS AND MEMORIALS. 

Mr. MORGAN presented the petition of Mary 
Ann Watson, widow of Alexander Watson, of 
the fourth regiment United States artillery, who 
was killed by the bursting of a cannon on the 24th 
of May, 1843, praying for a pension; which was 
referred to the Committee on Pensions. 
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December 15, 


Mr. WILSON presented a petition of hospital 
stewards of the United States Army on duty in 
the city of Nashville, department of the Cum- 
berland, praying for promotion and increase of 
pay; which was referred to the Committee on 
Military Affairs and the Militia. 

He also présented a petition of paymasters’ 
clerks, praying for an incase of compensation; 
which was referred to the Committee on Military 
Affairs and the Militia. 

He also presented a petition of paymasters in 
the United States Army, praying for an increase 
of the salaries of paymasters’ clerks; which was 
referred to the Committee on Military Affairs and 
the Militia. 

He also presented a petition of soldiers who vol- 
unteered and enlisted in the service of the United 
States for the period of nine months, praying that 
a bounty of twenty-five dollars be granted to them, 
according to the act.of Congress, approved July 
17, 1862; which was referred to the Committee on 
Military Affairs and the Militia. 

He also presented the petition of J. E, Dawley, 
Barthol Wood, J. Dewey, jr. and J. W. Andrew, 
inspectors of the Boston and Charlestown district 
of customs, praying for an increase of their com- 
pensation; which was referred to the Committce 
on Finance. 

Mr. HENDERSON presented the petition of 
Joseph R. Winchell and others, citizens of Mis- 
souri, praying fora commodious and speedy line 
of railway communication between Washingtén 
city and the city of New York; which was ordered 
to lie on the table. 

Mr. RAMSEY presented the petition of Berendt 
A. Froiseth, praying for the payment to ‘him of 
fifty dollars, which he alleges to be duc him as 
assignee of Charles Colter, on a voucher dated 
May 10, 186], against the Government of the 
United States, issued by the quartermaster and 
approved by the colonel, W. A. Gorman, of the 
first regiment Minnesota volunteers, to Charles 
Colter; which was referred to the Committee on 
Claims, 

PAPERS WITHDRAWN AND REFERRED, 

On motion of Mr. WADE, it was 

Ordered, That the papers in the case of Marshal O. Rob- 
erts and others, trustees of A. G. Sioa, contractor for car- 
rying the mails between New York, New Orleans, Havana, 
and Chagres, praying compensation for extra mail facilities 
on that route, be taken from the files of the Senate and re- 
ferred to the Committee on the Post Office aud Post Roads, 

REPORT FROM A COMMITTEN. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
additional copies of the report of the Secretary of 
the Navy, and appendix, have instructed me to 
report back the same with a recommendation that 
it pass. 

REFERENCE OF THE PRESIDENWS MESSAGE. 

On motion of Mr. DOOLITTLE, it was 

Ordered, That so much of the Presidents message as re- 
lates to affairs with the Tndiau tribes be referred to the 
Committee on Pndian Affairs. 

On motion of Mr. GRIMES, it was 

Ordered, ‘Chat so much of the Presidents messag 
Jates to the benevolent institutions established or patronized 
by the Governmentin the etot Columbia be referred 
to the Committee on the District of Columbia. 

On motion of Mr. FESSENDEN, it was 

Ordered, That so tuuchof the Presideut’s message asre- 
lates Lo the financial affairs of the United States be referred 
to the Committee on Finance. 

On motion of Mr. COLLAMER, it was 

Ordered, ‘That so mach of the Presidents message as re- 
lates to the Post Office Department be referred to thie Com- 
mittee on the Post Otice and Post Roads. 

On motion of Mr. WILSON, it was 


Ordered, That so much of the President’s message as re- 


~ 


lates to military affairs be referred to the Cominittce on | 


Military Affairs and the Militia. 

On motion of Mr. CHANDLER, it was 

Ordered, That so munch of the President’s message ag re- 
lates to the commercial interests of the United States be 
referred to the Committee on Commerce. 

On motion of Mr. SHERMAN, it was 

Ordered, ‘That so muchof the President's m 
lates to the agricultural interests of the United States be 
referred to the Committee on Agriculture, 

On motion of Mr. HARLAN, it was 

Ordered, That so much of the President?s nessa 
tates to the public Jouds of the United States be referre 
the Committee on Publie Lands, 

NAVAL ACTING APPOINTMENTS. 


Mr. HALE submitted the following resolution; 


ge as re- 


| 
| 


which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the propriety and expediency of pro- 
viding by law that appointments in the naval service, com- 
monly called “ acting appointments,” be submitted to the 
Senate for confirmation, in all cases where similar appoint- 
ments in the regular Navy are required to be subinitted to 
the Senate. 


REVISION OF THE STATUTES. 


Mr. SUMNER. I offer the following resolu- 
tion, which is identical with one which I first of- 
fered in this body twelve years ago, and I ask for 
its immediate consideration: 


Resolved, That the Committee on the Judiciary be di- 
rected to cousider the expediency of providing by Jaw for 
the appointment of commissioners to revise the public stat- 
utes of the United States; to simplify their Janguage ; to 
correct their inecongruitics; to supply their deficiencies ; to 
arrange them in order; to reduce them to one connected 
text; and to report them thus improved to Cougress for its 
final action, to the end that the public statutes, which all 
are presumed to know, may be in such form as to be more 
within the apprehension of all. 

Mr. FESSENDEN. I think that resolution 
had better lie over for the present, 

Mr. SUMNER, It is a resolution of inquiry. 

Mr. FESSENDEN. Then [have no objection. 

Mr. JOHNSON. Is it a resolution of inquiry 
altogether ? 

Mr. SUMNER. Itis a resolution of inquiry. 
It is one that I have had the honor of offering in 
this body at every Congress for twelve years, and 
I hope during the present Congress to obtain 
some final action upon it. 

Mr. McDOUGALL. I object to it. 

The PRESIDING OFFICER, (Mr. Crarx.) 
Objection being made, it lies over under the rule. 

Mr. McDOUGALLsubscquently said: raised 
an objection a short time since to the considera- 
tion of a resolution introduced by the Senator 
from Massachusetts. I desire now to withdraw 
that objection, understanding the resolution more 
distinctly than I did when it was first read. 

Other business intervening, the withdrawal of 
the objection did not bring up the resolution for 
consideration, 


NOTICES OF BILLS. 


Mr. HALE gave notice of his intention to ask 
leave to introduce a bill to amend the act entitled 
“An act to establish and equalize the grade of 
line officers of the United States Navy,” ap- 
proved July 16, 1862. 


BILLS INTRODUCED. 


Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 9) prohibiting speculative transactions in 
gold, silver, and foreign exchange; which was 
read twice by its title, referred to the Committee 
on Finance, and ordered to be printed. 

He also, in pursuance of previous notice, asked 
and obtained leave to introduce a bill (S. No. 10) 
for the relief of the officers of the fourth and fifth 
Indian regiments; which was read twice by its 
title, and referred to the Committee on Military 
Affairs and the Militia. 

Mr. FOOT asked, and by ananimous consent 
obtained, leave to introduce a bill (S. No. 11) 
granting public lands to the People’s Pacific Rail- 
road Company, to aid in the construction of a rail- 
road and telegraphic line to the Pacific coast by 
ne northern route; which was read twice by its 
title. 

Mr. FOOT. [move that the bill lie on the table, 
and I beg leave to remark ina word, that it is not 
improbable thata special committee may be raised 
on the whole subject of a Pacific railroad, but I 
do not wish to bring myself within the rule of 
courtesy for a place on such committee by mov- 


ing its appointment; but I will say that if such a į 
ecmmittee shall be raised, I shall then move the | 
reference of this bil] to that committee; otherwise | 


to some of the standing committees of the body. 
I move that the bill be printed. 


The bill was laid on the table and ordered to be | 


printed. 


Mr. HENDRICKS, in pursuance of previous | 


notice, asked and obtained leave to introduce a 


bill (S. No. 12) extending the time within which | 
the States and Territories may accept the grant of = 
lands made by the act entitled “An act donating | 


public lands to the several States and Territories 


which may provide colleges for the bencfit of ag- i 


y 


riculiure and the mechanice arts,” approved July 


2, 1862; which was read twice by its tide. 


i| 
il 


i 
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Mr. HENDRICKS. l move the reference of 
the bill to the Committee on Public Lands, though 
1 believe the measure originated with the Com- 
mitteeon Agriculture. Itseems to me more prop- 
erly to belong to the Committee on Public Lands, 
and I therefore move that reference. 

The motion was agreed to.” 

Mr. LANE, of Indiana, asked, and by unan- 
imous consent obtained, leave to introduce a bill 
(S. No. 13) to amend an act entitled ‘An act to 
define and punish certain conspiracies,” passed 


| July 31, 1861; as also the twenty-fourth section 


of an act entitled “An act for enrolling and call- 
ing out the national forces, and for other pur- 
poses,’? passed March 3, 1863; which was read 
twice by its title, and referred to the Committee 
on the Judiciary. 

Mr. LANE, of Kansas, in pursuance of pre- 
vious notice, asked and obtained leave to intro- 
duce a joint resolution ($. No. 4) authorizing the 
Secretary of War to appoint a board of officers 
to audit the accounts of the citizens of Lawrence, 
Kansas; which was read twice'by its title. 

Mr. LANE, of Kansas. As I desire to submit 
some remarks to the Senate before this resolution 
shall be referred toa committee, I move that it lie 
on the table for the present. 

The motion was agreed to. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No.5) of thanks to Major General Am- 
brose É. Burnside, and the officers and men who 
have fought under his command; which was read 
twice by its title, referred to the Committee on 
Military Affairs and the Militia, and ordered to 
be printed, 

EXCIANGE OF PRISONERS. 


Mr. DAVIS. Mr. President, I propose to call 


i up the resolution which I submitted a few days 


ago on the subject of the exchange of prisoners, 


| and I propose to occupy the attention of the Sen- 


ate for a few minutes upon that resolution, Task 
that the resolution be read. 

The Secretary read the following resolution, 
which was submitted by Mr. Davis on the 8th 
stant: A 


Resolved, That the refusal of the rebel authorities to ex- 
ehange negro soldiers, or their officers, or any class of pris- 
overs froin the United States Army, should uot prevent or 
suspend exchanges by ourmilitary authorities for any other 
elnss of prisoners; and justice, policy, and lumanity de- 
mand that, as fast as it can be done, onr brave and suffering 
countrymen should be delivered trom thcir captivity. 


Mr. DAVIS. Mr. President, I understand from 
the report of the Sevtretary of War that there 
are in the rebel prisons in Richmond, and that 
neighborhood, about thirteen thousand white 
prisoners captured from the armies of the United 
States; that “well-authenticated statements show 
that our troops held as prisoners of war were de- 
prived of shelter, clothing, and food, and some 
have perished from exposure and famines” and 
that those prisoners “are now supplied with food 
and raiment by this Government,and by our be- 
nevolent and charitable associations and indi- 
viduals.” We have it from numerous and reliable 
sources of information, and from many of the 
captives themselves, that there is a state of great 
desutudion in Richmond, and that their own suf- 
ferings for want of food, clothing, and proper 
prison apartments are very great; that from these 
causes many have already dicd, and others are 
daily dying. Ifthose brave martyrs to their coun- 
try’s cause had been exchanged early in their cap- 
tivity, many of them had not now perished from 
gaunt want and disease in loathsome prisons, but 
would have lived to return to their homes, their 
familtes, and their friends. 

Why were not these true and heroic men ex- 
changed within a reasonable time after their cap- 
uvity? The Secretary of War, in his report, has 
spoken upon this subject, but not explicitly as to 
some points. He says: 


When the Government commenced organizing colored 
troops, the rebel leader, Davis, by solenin and official proc- 
lamation, anvounecd that the colored troops and their white 
officers, If captured, would not be recognized as prisoners 
of war, but would be given up for punishment by the State 
authorities. ”? : 

As I understand, bere lies the chief dif 
tween the United States and the rebels in 
tion to this matter of exchanging prisoners: they 
are required to treat negroes, captured by them 
with arms in their hands, and their officers, as 
prisoners of war, and to exchange them for white 
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soldiers of their army captured by ours. General |) 
Hitchcock, our commissioner for the exchange 
of prisoners, says In a letter on this subject: 

«It is generally known that when the Congress of the | 
United States proceeded to authorize by law the employ- 
mentof colored troops for the suppression of the rebellion, 
there was throughout the whole length and breadth of the 
South one universal cry of real or well-affected indignation, 
accompanied with the wildest threats of vengeance against 
such officers as might be captured with colored troops, while 
the colored soldicrs themselves it was everywhere believed 
should be either ‘returned or sold into slavery.’ It was 
everywhere published throughout the South that this class 
of troops were not entitled to, and should not receive, the 
protection of the lawsof war, and the strongest terms which 
infariate madness could devise or invent were used in con- 
demnation of the measure authorized by the United States 
Government.” 

When the Constitution; by express words, di- 
rects any operation of Government, and names the |; 
department or officer by which it is to be per- 
formed, and also the instrumentality and mode 
of performance, all other departments, officers, 
modes, and instrumentalities are excluded, and 
those named only cam be legitimately used. This 
rule of construction is universally applied to all 
constitutions, and every other instrument of writ- 
ing. Another undeniable principle, which has 
been often recognized by the Supreme Court, is, 
that when the Constitution vests in the United 
States any power, or charges them to do any act, 
all such provisions create legislative powers, and 
Congress alone can exccute them. 

The United States Government wholly, and, 
à fortiori, its. departments and officers, singly or 
in any combination, cannot exercise any powers 
whatever but such as are conferred upon them by 
the Constitution. Many unenumerated auxiliary 
powers are positively necessary to enable the 
legislative, executive, and judicial departments to 
execute the powers which the Constitution by its 
language confers upon them respectively; but the 
whole of that indefinite mass of powers is ex- 
pressly vested in Congress by this provision: 

“The Congress shail have power to make all Jaws which 
shall be necessary and proper for carrying into execution 
the foregoing powers, and all other powers vested by this 
Constitution in the Government of the United States, or 
any department or officer thereof. ?? 

So far as the language of the Constitution, ex- 
pressly in words or by their implication, vests 
powers in any department or officer, the depart- 
mentor officer named can exercise only them with- 
out legislation; and all other powers, however 
indispensably necessary to execute those con- 
ferred by the language of the Constitution, are 
vested exclusively in Congress, to be executed by 
itself, or by the particular department or officer to 
which they relate, or some other agency, as Con- 
gress by itslaw may name. Until tt expressly by 
its law authorizes the President, or the judiciary, 
or any officer of the Government to exercise the 
auxiliary power, it would be usurpation and vio- | 
lation of the Constitution for cither to assume it. 
‘Nhis important principle is clearly embodied in 
that instrument, and is distinctly recognized by 
the Supreme Court, in these words: 

« Moreover, the Constitution of the United States, as far | 
as it has provided for an eme icy of this kind, and uu- 
thorized the General Government to interfere in the domes- 
tic concerns ofa State, has treated the subject as political 
in its nature, and placed the power in the hands of tbat 
department. N 

«'Phe fourth section of the fourth article of the Consti- 
tution of the United States provides that the United States 
shall guaranty to every State in the Union a republican 
form of government, and shall protect cach of them against 
juvasion; and, ou the application of the Legistatare or of 
the Exeentive, (when the Legistature cannot be convened,) 
agaiust domestic violence. 

“Under this article of the Constitution it rests with Con- 
gress to decide what government is the stablished one in 
astate. Foras the United States guaranty to cach State | 
n republican government, Congress nist neces ily decide 
what government is established in the State before it can 
determine whether it is republican or not. And when the 
Senators aml Representatives of a State are admitted into 
the councils of the Union, the authority of the government 
under which they are appointed, as well as its republican | 
character, is recognized by the proper constitutional au- 
thority. And its decision is binding on every other depart- | 
ment of the Government, and could not be questioned in a 
įadicial tribuual Ltis true tua the contest in this case did 
not last long enough to bring the matter to th sue; and 
as no Senators or Representatives were clected under the 
authority of the government of which Mr. Dorr was the | 
head, Congre vas not calied upon to decide the contro- | 
versy Yetthe iit to decide is pinced there, and not in: 
the courts nor in the Executive, i 

« So, too, as relates to the clause in the above-mentioned | 
article of the Constitution, providing for cases of domestic 
violence. ft resied with Congress, too, to determing upon | 
the means proper to be adopted GHU this guaraniec. | 
They might, if they bad “decined it most advisable to do | 
£o, have placed it in the power of a court to deeide when li 


! calling forth the military power. To devise meas- 


| liberties of tbe white man, and ultimately for his 


| lated to and was fe 
hand the 


the contingency had happened which required the Federal 
Government to interfere. But Congress thought otherwise, 
and no doubt wisely; and, by the aet of February 28, 1795, 
provided, that ‘in case of an insurrection in any State 
against the government thereof, it shall be lawfal for the 
President of the United States, on application of the Le- 
gislature of such State, or of the Executive, (when the 
Legislature cannot. be convened,) to cail forth such number 
of the militia of any other State or States as may.be ap- 
plied for as he may judge sufficient to suppress such in- } 
zi urrection.’ "7 Howard’s Reports, pe 42, Luther vs. Bor- 
Eis x 

Now, sir, that provision of the Constitution, and 
this decision of the Supreme Court in the import- 
ant Dorr case, establish that the only legitimate 
power under our Constitution and our system of 
government to recognize what is and what is not 
a proper government of a State, to determine when 
the contingency of a disturbance in the State or 
an insurrection has happened, and to call out the 
proper agency to meet the case, is Congress, 
and Congress alone. The President cannot in- 
tervene in any such state of case until Congress 
by its law, as it did by the act of 1795, vests the 
power so to intervene in the initiatory in the 
President of the United States; and the court ex- 
pressly and emphatically declared that Congress, 
if it had thought proper, might have vested this 
important discretion in the courts.as well, but 
that they had acted wisely and practically in 
vesting it in the President of the United States. 

By the Constitution Congress, and Congress 
alone, has power ‘‘ to raise and supportarmies,”’ 
“ to provide and maintain a navy,’’ to provide 
for calling forth the militia to execute the laws of 
the Union, suppress insurrections, and repel in- 
vasions.”? To Congress exclusively, and not to 
the President, belongs the authority to recognize 
astate of resistance to the exccution of the laws, 
of insurrection, or invasion, which requires the 


ures and a policy to meet either of those condi- 
tions belongs to Congress, and not to the Presi- 
dent. He has no authority to recognize even the 
existence of those states of case, and to put a mil- 
itary force in motion to meet them, without alaw 
of Congress vesting him with that power. To 
Congress also belongs the authority to determine 
when the resistance to the execution of the laws 
has ceased, when the insurrection has been sup- 
pressed, and when the invasion has been repelled. 
‘The President cannot take cognizance of either 
of those questions without the authority of a law 
of Congress, and, in relation to insurrections, it 
has not passed such a law. 

The questions whether Congress could employ 
or authorize the raising of any other forces to sup- 
press the existing insurrection than militia, and 
whether negeocs could properly constitute a part 
of that militia, might well be made. Numerous 
tribes of Indian savages of a great aggregate num- 
ber, at the time of- the adoption of the Constitu- 
tion, resided, and stil reside, in the United States; 
would it be competent for Congress to authorize 
the organization of those savages as part of the 
military power to suppress the existing msurrec- 
tion? T hold that the true principle of the Con- 
stitution is that insurrections are to be put down 
by citizens alone, and that negrocs are not and 
cannot be made citizens. White men alone made | 
our Government, and are the only parties to it. | 

| 
| 
| 


All qur political partners are equal, and negroes | 
cannot be admitted to that equality. The colo- 

nies had all held Africans as slaves and property | 
from about 1650; and those that were brought 
from their country were imported and sold into 
the colonies principally by New England traders 
in that trafie. ‘The rebellion against George HI 
was first to resist aggression on the rights and 


independence and self-government, and not of the 
negro. The old Articles of Confederation were 
made by the white man for his own defense and 
protection; the negro took no part in the work; 
nothing was assured fo him by it, nor was he in 
any way its subject, or even thought of by the 
men who performed it. 

When independence was declared, all the colo- 
nies before, and States afterwards, still held slaves; 
and tbat great transaction was by white men, re- 
the benefit only of white men; 
status, rights, and privileges of no negro 
in America, slave or free, were conferred, en- 
larged, or in any way affected by it. When the | 
Constitution was formed and adopted, no move- 
ment had been made by the States, except two, 
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| intending to confer or recognize any in the negro, 


to abolish slavery; and it was formed by white 
men alone, as their. Government, to secure only 
their rights agd liberties, without ‘conferring or 


or touching in the remotest: degree. the conditi 
of any one, bond or free, of that race. ‘The’ ne- 
gro slave is recognized by the Constitution as 
property, and provision is made by it. for his 
rendition when he escapes from his. owner into 
another State. The whole subject ofslavery and 
the manumission of slaves was retained by the 
people of the several States as matter of their do- 
mesticand loval policy, to be regulated exclusively 
by their own governments and themselves; and 
in these primary. depositories. the Constitution 
left the whole subject. But waiving, and éven 
conceding, the power of Congress to authorize 
the enlistment of free negroes and slaves also, 
would it not have been the best policy not to have 
made soldiers of them? The slaves being prop- 
erty, the United States had the right to use them 
for labor on the same conditions as other prop- 
erty. As teamsters, laborers on military works, 
and in other ways, many more of them than have 
been enlisted could have been advantageously 
used, and the white men so employed could have 
been put in the field. They would then have been 
of more value than they will be as soldiers; and 
another cause of intense aversion and of united 
and desperate résistance by the rebels, and of deep 
dissatisfaction of the loyal slaveholders every- 
where, would have been avoided. The obloquy 
of taking from loyal and true men their property 
by the Government which they were striving to 
uphold, would not have fixed its indelible stain 
on our national character, The difficulty of the 
rebels having negroes taken prisoners in battle, 
with arms in their hands, fighting against their 
owners, and refusing to exchange for them as 
prisoners of war, would not have arisen, 

But conceding, for the argument, that it was 
both legally right and wise policy to enlist negro 
slaves in the armies of the United States, the pres- 
ent question is, shall ten times as many white sol- 
diers languish in want and destitution in loath- 
some prisons, and many of them die of consequent 
starvation and disease, to force the rebels to ex- 
change their negro prisoners? I have seen in the 
papers within the last few months this statement 
about this matter: Mr. Lincoln was written to, 
and requested to suspend all exchanges of prison- 
ers until tha rebels would exchange the white 
officers of negro troops who had been captured by 
them. The President was represented as refusing 
to take that position, because, first, there were 
not many prisoners of the class of officers of ne- 
gro corps, and it would be unjust to the greatly 
more numerous class of white prisoners who were 
not in that category. Second, the white officers 
who undertook to command negro forces got 
quicker promotion than if they had remained or 
joined the service in white corps. Third, those 
officers knew this hazard of their service before 
they assumed it, by the previous threats of Jeff. 
Davis and the rebel authorities, published in the 
newspapers. 

Every person will concede that the United States 
authorities, having enlisted negro soldiers, wheth- 
er rightfully or wrongfully, are bound to make all 
reasonable efforts to protect them as captives; but 
not by continuing white men in prison where they 
are in a perishing condition for want of raiment 


| and food, and many of them are dying from dis- 


eases thereby engendered. If this protraction of 
their sufferings, this loss of health and mortality 
of many of the white captives, would prolong the 


| lives or giveincreased health and strength or com- 


forts to the negro prisoners, then there might be 
aseeming pretext, for those who give the first place 
in their sympathies to that race, for white men to 
be continued in torture, and even to die by starva- 
tion, for their good. But when the protraction of 
the sufferings of the white prisoners brings no al- 
leviation to the negroes, what is the motive with 
our authorities to continue them? It is, that the 
wasting forms, the waning health,and the dying 
groansof our heroic white captive soldiersin Libby 
and other rebel prisons shall continue, until they 
create a moral force Lo constrain the rebel authori- 
ties to deliver from captivity at the same time the 
prisoners of both races. If the rebels, in this 
matter, violate the usages of modern warfare, pun- 
ish them, and not citizens and white men, who 
volunteered in the cause of the Union, the Con- 
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stitution, and the laws, and who are so unfortu- 
nate as to be prisoners. If the officials who thus 
continue them in miserable captivity could be 
sent to take their places, I would not interpose a 
word of objection. But, according to my concep- 
tion of justice, humanity, and policy, Linsist that 
early and energetic efforts should have been made, 
should now and should continue to be made, for 
their exchange. If every man in captivity from 
our armies were white, and the rebel authorities 
were willing to exchange for part, and not for all, 
those that could be should be delivered from such 
a horrid captivity. Our Government should make 
every effort forthe liberation of all; but failing as 
to part, it would be cruel injustice for it to decide 
that the others should remain until their captors 
would consent that all should go forth. Brave 
and magnanimous men would never ask that their 
companions in prison should be held there to lan- 
guish and die because they could not get out, but 
in the realization of its horrors, and the nobleness 
of their own hearts, they would exclaim, ‘let all 
who can go free.” 

This is another point of collision in the war be- 
tween the two races that has been slowly arising 
for many years, that was destined in the ordinary 
course of events to increase in extent and fierce- 
ness, and which fanatics and demagoguesare reck- 
lessly urging forward, even though it should be- 
come demoniac in its character. The abolitionists 
are the original architects of this great civil war. 
Slavery and property in African slaves was es- 
tablished by the practice of the civilized world, 
upheld by the laws of nations, protected by the 
laws of the original thirteen States, and recognized 
by the Federal Constitution, and, where it existed 
in any State, declared by Mr. Lincoln himself to 
be outside of the pale of his authority as Presi- 
dent, and also of Congress. The people of one 
State had no right to assail slavery in another 
State, because the subject belonged exclusively to 
the State and its people. But some of the people 
of the free States, as far back as 1832, began to 
agitate against slavery in other States. They es- 
tablished newspapers to labor in that work. The 
proclaimed, “ no union with slaveholders.”? They 
denounced the Constitution, because it recognized 
slavery and gave some protection to the owners 
of that property, as ‘a covenant with death and 
an agreement with hell? They, for that cause, 
made incessant war upon the Constitution for its 
overthrow, and were impelled, by their malignant 
and frenzied hate of it, publicly to’ burn a copy 
of it. The glorious ensign of the United States, 
the creation of the Constitution, they scoffed and 
denounced as a flaunting lie. By sermons, lec- 
tures, and public addresses, in tracts and treatises, 
in the family circle, the school-house, and the 
pulpit, by printing and pictorial representations, 
they circulated thousands of flagitious falsehoods 
against slaveholders. With daring impiety they 
declared that “if the Bible recognized slavery it 
was not their Bible; if God sanctioned slavery he 
was not their God.” 

The members of the churches North cut off from 
their religious fellowship members of the same 
churches South. The execution of the fugitive 
slave law was resisted by armed mobs in several 
of the free States, by acts of outrageous violence 
and murder; and by an insurrection in Massachu- 
setts, which made war and committed treason 
against the United States,and murdered a citizen 
employed in the execution of its law. The first 
fugitive slave law had been passed by Congress 
under Washington’s administration and approved 
by him; and the constitutionality of it, and of the 
law of 1850, had been sustained by the unanimous 
judgment of the Supreme Court and all the dis- 
trict courts of the United States; and yet some 
half dozen of the free States passed laws avowedly 
to antagonize with and defeat their provisions. 
Those who executed or assisted in the execution 
of the fugitive slave laws of Congress were de- 
clared felons by the laws of those States, and sub- 
ject to be punished by confinement in their peni- 
tentiaries. The personal liberty law of Ohio was 
framed specially to defeat the fugitive slave law 
in that State, and to punish as felons all who ex- 
ecuted or aided in its execution. The two laws 
were in direct conflict; and if one was executed 
the other was thereby nullified; and the present 
Secretary of the Treasury, when Governor of 
Ohio, issued his proclamation, declaring that the 
law of Ohio should be executed if it required all 


the forces of that State to executeit. It was by 
these infractions of the Constitution and these 
outrages that so many of the southern people were 
prepared to be beguiled by their ambitious and 
corrupt leaders into a rebellion against a Govern- 
ment that had never oppressed them, and that was 
the best hope of their country and of mankind. 
Secession was no remedy for any evil, but was 
certain to aggravate all existing evils, and to in- 
troduce a thousand more, inestimably more griev- 
ous. Instead of protecting or adding a tittle to the 
security of slave property, it has, as I declared 


in my public addresses before it came, damaged ` 


slavery a thousand times more than all the causes 
that were then actively working againstit. Yea, 
Ithen said that slavery would be in danger ofutter 
subversion from northern demagogues and fanat- 
ics, presidential and congressional usurpations of 
power, and the quickened cupidityand passions of 
millions of people. Before the rebellion the aboli- 
tionists were but a small and impotent faction. 
Theirachievements had been extensively to poison 
and frenzy the minds and hearts of the people of 
the free States against all slaveholders, and to get 
up sporadic riots and murders, and the Boston in- 
surrection, which was suppressed by President 
Fillmore; to prevent the execution of the fugitive 
slave law; and the raid of John Brown into Vir- 
ginia. But the rebellion has given that faction 
tremendous force, and the present possession of 
the Government, a soldiery counted by hundreds 
of thousands, and millions of good people who 
previously rejected their projects as unconstitu- 
tional, revolutionary, and destructive. It enabled. 
that faction to conscript the last Congress, the Pres- 
ident and his Cabinet, the armies and navies of the 
United States, and the entire Republican party, 
which itdyed very black, into its service; and with 
those mighty forces and allies itseems to be sweep- 
ing triumphantly on, over the prostrate Constitu- 
tion of the United States and the liberties of the 
people, to the utterannihilation ofslavery, and the 
overthrow of the constitutions, laws, and social 
organization of all the slave States. They are 
now reveling and frantic in the possession and 
exercise of unlunited power. They may bring 
down ruin upon slavery and the rebel States; they 
may subvert our system of government, consist- 
ing of a divided sovereignty between the nation 
and the States; they may, for the time, override 
all the rights and the liberties of the people, guar- 
anticd to them in their Constitution, by a military 
despotism; but sooner or later the freemen of 
America, around whom they are throwing chains 
which they hope to rivet at the next presidential 
election, will arouse themselves from their leth- 
argy, and, in the potential vindication of free 
specch, of a free press, and free elections, they 
will rescue their Constitution and popular liberty 
from these destructives, and restore the Union as it 
was, raise alofta prostrate Constitution, enforce 
the laws to our utmost limits, assure all the people, 
North and South, the practical enjoyment of all 
their rights, privileges, and Jiberties, and thus 
bring back to our torn and bleeding country secu- 
rity, peace, fraternity, and happiness. 

But if this glorious regeneration should be de- 
feated by the destructives interposing by the bay- 
onet, and by that mode getting lease of power 
another term, they would bring down upon the 
whole country acivil war more extensive, bloody, 
and frightful than the world has ever witnessed, 
and before the glowing, baleful fires of which those 
now-burning would pale. The raging storm would 
sweep over the feeble men in power; and another 
Cromwell or Bonaparte, for whom they had pre- 
pared the way, would be called up bythe heaving 
and tumbling of the whole social fabricyand would 
sweep them in their utter helplessness from their 
unstable places and power into sudden ruin and 
eternal infamy. > 

At the beginning of the rebellion, the exhibition 
of unity and devotion by the people of the loyal 
States to their Union and their Constitution and 


Government was sublime, while the dissension | 


of the people of the seceded States gave bright 


| omen of their early submission. Then was the 


time to move upon the insurrection under the pan- 
oply of the Constitution and laws, with the sword 
in the one hand and the olive branch in the other. 
H the United States authorities had moved into 
any of the rebel States, except South Carolina, 


; and taken possession with an army sufficient to 


hold it, and to give protection and security to all 


its people, two thirds of them would have ac- 
knowledged -and would have adhered faithfully 
to their country and its symbol, ‘the stars and 
the stripes.’? : 

Congress and the President began arightthe sup- 
pression of the insurrection. He declared that he 
had ‘* neither the power nor the inclination to in- 
terfere with slavery in the States,” thatif he pos- 
sessed himself of land, and another man of slaves, 
they “both had an cqual and the same guarantee of 
Constitution and Jaw for their property.” Incom- 
munication to the Emperor of the French, through 
Secretary Seward and Minister Dayton, he said: 

‘The rights of the States and the condition of every hu- 
man being in them will remain precisely the same, whether 
the revolution shall succeed or whether it shall fail. In one 
ease the States would be federally connected with the new 
eonfederacy; in the other they would,as now, be members 
of the United States; but their constitutions and laws, cus- 
toms, habits, and institutions, in either case will remainthe 
same.?? 

The Senate, within four days after the first battle 
of Bull Run, except three Senators, and the House 
of Representatives I believe with entire unanimity, 
passed Mr. Crittenden’s just, wise, and imperish- 
able resolution. That resolution cannot be too 
often read by the American people; it cannot be 
too deeply graven on their memories and their 
hearts and their minds, and I therefore again 
read it: 


“Resolved, Thatthe present deplorable civil war has been 
forced upon the country by the disunionists of the southern 
States, now in arms against the constitutional Government, 
and in arms around the capital; that in this national emer- 
gency, Congress, banishing al! feelings of mere passion or 
resentment, will recollect only its duty to the whole coun- 
try; that this war is not waged on their partin any spirit of 
oppression, or for any-purpose of couquest or subjugation, 


j, or purpose of overthrowing or interfering with the rights or 


established institutions of those States, but to defend and 
maintain the supremacy of the Constitution, and to preserve 
the Union with all the dignity, equality, and rights of the 
several States unimpaired; and that as soon as these ob- 
jects are accomplished the war ought to cease.” 

Sir, if there were ever words of truth and wis- 
dom conceived or written or spoken by man since 
he was created, they are embodied in that wise 
and statesmanlike resolution, Ifthat had remained 
the law of the war to put down this rebellion, and 
competent leaders and sufficient force had been 
thrown into the field to conduct it, the war would 


|| long ago have ceased by the submission of the 


rebel States, and the reconstruction of the Union 
under our glorious Constitution. 

But by the next session, the party in power 
in the two Houses, who had resolved upon the 
destruction of slavery, fas aut nefas, commenced 
systematic and well-considered operations to ef- 
fectuate their fixed and cherished object; but the 
President proceeded with characteristic caution 
and address. But not only the numbers but the 
purposes of this party have grown and expanded. 
Their first phase was to sever the States and to 
subvert the Constitution by making many years’ 
war upon both, because they protected slavery. ' 
But having forced Congress and the President to 
disregard all the guards and restraints of the Con- 
stitution, and usurp the necessary powers to effect 
it, the entente cordiale is established between them 
by which one of the contracting parties is to have 
all power, constitutional and usurped, for another 
term, leaving the future thereafter to take care of 
itself; and the other party is to have the utter ex- 
tinction of slavery, not with the sudden and revo- 
lutionary violence they desired, butif more slowly 
more surely, and with less danger of a reaction 
that would be fatal to both parties. 

The original abolitionists, and many of their 
new converts, now boldly declare for negro equal- 
ity; and their most eloquent orator goes the whole 
figure, ‘liberty, equality, brotherhood, andamal- 
gamation.”” The President, ina public speech in 
this city, on the occasion of a great rejoicing for 
the great and important successes of our arms on 
the Mississippi, said: 

“Eighty-odd years since, the 4th day of July, for the 
first time in the world, a union body of representatives de- 
clared, as a self-evident truth, that all meu were created 
equal.”? 

“Another of our Presidents, fifty years afterwards, was 
called from the stage of existence, and on the same day of 
the month ; and now, on this 4th day of July just passed, 
whena gigantic rebellion lias risen in the land, precisely 
at the bottom of which is an effort to overthrow that prin- 
ciple, that all men are created equal, we have a surrender 
or one of their most powerful positions and powerfularmies 
forced upon them that very day.” 

And more recently, at the consecration of the 
Soldiers’ Cemetery at Gettysburg, he spoke to 
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the same effect upon the point of equality. So 
he, too, has not only surrendered constitutional 
-and legal slavery to the abolitionists, but he has 
declared publicly for white and negro and univer- 
sal equality. Equality without amalgamation is 
impossible; but I venture this opinion, that any 
amalgamation he may declare for will be theo- 
retical. Indeed, I have yet to learn that any of 
them teach by example as well as by precept. 
The President goes for this equality upon the 
self-evident law of nature. The practice of the 
world for three thousand five hundred years, the 
laws of nations, the constitutions and laws of all 
the States at one time, and still of a large number 
of them, the Constitution of the United States, 
thejudgments of the Supreme Court, of the whole 
American judiciary, recognize and establish prop- 
erty in slaves, which is expressly guarantied to 
the owners by the amendatory provisions of the 
Constitution; and yet the President, by his edict, 
attempts to deprive their owners of that property, 
and at one swoop at many States declares that 
the loyal as well as disloyal owners are deprived 
of them. He asserts that his proclamation, and 
their enlistment in the military service, not only 
frees but makes citizens of them at the end of 
their service Citizens of one State, by the Con- 
stitution, have all the rights and privileges of citi- 
zens in the other States. 

{ suppose, then, that under the magic power 
which I believe the President deduces from mili- 
tary necessity, he is authorized to issue his impe- 
rial edict to override the Constitution of the United 
States, the laws and constitutions of all the slave 
States, to nullify the decisions of the Supreme 
Court and of allits justices; and by his word, by 
his mighty fiat, in the remote absence as well as 
the immediate presence ofarmies, to knock the fet- 

. ters from the slaves, and proclaim them to be free. 
Sir, if the President of the United States has that 
imperial power, he is the greatest of living auto- 
crats; the greatest of all the autocrats that have 
ever lived. The Czar of all the Russias and the 
leaden despot of Austria have tame and impo- 
tent powers when contrasted with this imperial 
emperor of this western world. 

Sir, there are many States, free States, in the 
Union that prohibit free negroes from settling 
within their limits; they have positive laws to pro- 
hibit their intermarriage with the whites; and 
those laws obtain in slave and in free States. It 
isa law of my own State; and in addition to that, 
although in Kentucky a man may liberate his 
slaves, he is required by our constitution to take 
them outside the limits of the State. And yet this 

otent edict, this proclamation of Abraham I, this 
imperial ukase looms up with a vigorand a power 
that no man two years ago ever imagined or 
dreamed of; overrides the Constitution of the Uni- 
ted States, all its guarantees of liberties, rights, 
and privileges; all its restrictions and limitations 


of power; overturns the laws and constitutions of | 


the sovereign States of the United States, because, 
except within the limited scope of the powers of 
the United States, the States and thei govern- 
ments are sovereign. Within the scope of its 
powers, the Government of the United States is 
paramount, supreme. Every constitution and law 
of a State, every judicial decision, every principle 
announced by any State governmental authority 
that comes in conflict with the powers of the Gen- 
eral Government, as conferred by the Constitu- 
tion, falls to the ground, But, then, so far as that 
_ Constitution does not vest the original power of 

the States, the original political sovereignty of the 
States and the people of the States, it remains to 
them; and it is an essential and vital principle of 
our system that the limits between the two gov- 
ernments shall be kept separate and distinct, and 
itis as much unauthorized and unconstitutional 
for the President and the authorities of the United 
States to encroach upon their portion of the divided 
sovereignty, the reserved rights of the States and 
the people, all, indeed, that is not conferred by the 


language of the Constitution on the General Gov- | 
ernment, as it is for the States or their authorities | 
or people to encroach upon the Federal power. The | 


officers of either, when they attempt by an array 
of armed men to resist the execution of thelaws of 
the other, are respectively guilty of the crime of 
treason against the United States, or against the 
particular State whose laws are thus opposed and 
attempted to be overthrown by military men. 


I think it never will. It makes it a penal offense 
for any clergyman to intermarry between the 
races. The free negroes have no eligibility to office, 
no right of suffrage, and I trust never will have 
any with us. And yet, sir, in my State there is 
as much humanity,as much of kind treatment to 
the negro population, as there is in the vaunted 
North, or anywhere beside. But this presidential 
proclamation looms up. It conscripts all the 
negroes that the military officers may choose, 
whether they are slave or free, whether they be- 
long to the loyal or disloyal, into the armies of the 
United States. It declares that from thenceforth 
they are and shall be free; and the President says, 
in addition, that when they have served out their 
time of service they become citizens of the United 
States. Mr. President, [Mr. Foster in the chair,] 
youare a lawyer, you area constitutional lawyer, 
you are a conservative statesman. You know, 
and I know, that therc are but two classes of cit- 
izenship in the United States. We might differ 
upon the broad principle whether citizenship was 
restricted exclusively to the white race, which is 
my principle, but upon this subordinate question, 
I know, sir, that you and I wou!d accord in opin- 
ion. There are but two.modes by which citizen- 
ship of the United States can be obtained. The 
one is by birth, the other is by a uniform rule of 
naturalization prescribed by Congress. The whole 
subject of acquiring citizenship, except by birth, 


is, by express provision of the Constitution, vested , 


in Congress. That provision necessarily excludes 
from the President, or from any other functionary 
of the Government, all power to interfere with the 
subject. It shares this power with no other offi- 
ceror authority in this Government; and yet here 
comes up the President’s proclamation and annuls, 
annihilates that principle of the Constitution. As 
I before said, it sweeps away all the State con- 
stitutions and State laws that conflict with it. 
The portals of the State governments and all their 
honors, trusts, and offices are thus, nolens volens, 
in defiance of their constitutions and laws, opened 
to the negroes, who are thus to become freedmen, 
and then citizens, by the President’s proclamation. 
The Constitution declares expressly that the citi- 
zens of one State shall have al the rights and priv- 
ileges of citizens of the other States; and there- 
fore no State constitution, no State laws, would 
make any discrimination as to rights and privi- 
leges between these citizens of African descent, 
thrown off from the presidential mint, and its 
white citizens. They thus become eligible to all 
the offices of the States. Their Legislatures, 
their judicial departments, their Executives, areall 
opened to them by this new and all-dominating 
power. Whatis its effect in relation to the Gov- 
ernment of the United States? It also opens all 
the offices of the United States to them. They 
thereby become eligible to seats in the two Houses 
of Congress, to the supreme and inferior courts. 
They may be appointed to foreign embassies, and 
become candidates for the Presidency and Vice 
Presidency. It produces all these mighty changes 
in the organization of ourGovernmentin its great 
and fundamental principles, and the harmony, like 
that of the spheres, between the Federal and State 
Governments, is broken up by the President bring- 
ing into active operation the undefined and unde- 
finable, but tremendous, powers conferred upon 
him by ‘ military necessity.” There is no re- 
striction, no limit, to this, his power, in time of 
war, but it reigns supreme over everybody and 
everything. Such is his novel but imperial theory. 

Sir, I, for one, protest, and intend to protest as 
long as [ have reason and voice, against such a 
monstrous and destructive revolution as the Exec- 


utive is strivingto consummate. The Constitution- 


of the United States is supreme. ‘The President 
of the United States has but limited powers, and 


they are expressly named and conferred by that į 


instrument. Every power which is included by 
name and necessary implication in the language 
used in conferring those powers upon him is cer- 
tainly carried with it; but those unnumbered, aux- 
iliary powers which are necessary and proper and 


indispensable to orgauize our Government, and | 


to put its departments in complete operation, are, 
by express language, vested in Congress, and the 


President can no more touch one of them, until 


he is authorized to dọ so by an express act of 
Congress, than he can establish a monarchy and 
place a crown upon his head. Pig ee 
_ Mr. President, this war of races.is urgedon.. It 
is urged on by infatuated reason orby sinister de- 
sign. Be the cause the one or the other, its effects 

to the country and to our system of government 
are the same. ‘Whatever the motive may. be for 

these reckless innovations, these outrageous usUrp- 
ations of power and infractions of the. Constitu- 

tion, their consequences are the same. I admit 

that a great many men abhor the rebellion. Ido, 

myself, from my deepest soul.. I believe. that its 

authors have committed the greatest, crime ‘of 
which the records of the. world make any mention; 

but, sir, even if it were necessary, 1 would not 

permanently give up the Constitution of my coun- 
try, and the liberties which it secures to the people, 
to prevent this division of the Union; I would 
not give up the freedom and the charter ‘of free- 
dom which was fabricated by Washington and his 
immortal associates. What would a great and 
extended country be worth to men who love free- 
dom, if it be ruled by a consolidated military des- 
potism? Iadhere to the Constitution; I will fight 
under it and for it, and in avoiding the Scylla of 
secession, f never will willingly rush into the 
destroying gulf, the Charybdis of abolition mili- 
tary centralizationand despotism; and yet, while 
so many people are avoiding the one source of 
destruction, they are rushing heedlessly on to the 

other. 

Sir, there is but one definition of loyalty, and 
that is, fidelity to the Constitution and to all its 
agents, whether legislative, executive, or judicial, 
in the constitutional and legal performance oftheir 
duties. All the officers of those three classes, and 
no part of them, form the administration of it. 
The Government is the Constitution and laws of. 
the United States. When that Government is 
assailed by open and audacious rebels, or by 
those who are administering, conspiring to, or by 
ignorance or maladministration subverting it, 
whether from Congress, or the President, or the 
Army, there is no true loyalty but to defend it, 
the Constitution and the laws, against any or all 
those assailants. 

Mr. President, how infinitely better it would 
have been for the South, and the whole United 
States, had they never seceded and never reared 
the standard ofrebellion! Iftheir military power 
in every field could have been stricken down and 
annihilated by the armies of the Union within six 
or twelve months after the firing on Fort Sumter, 
by wise and constitutional administration, the 
great mass of the southern people would have 
yielded long since to the Constitution, laws, and 
authority of the United States; the Union would 
have been restored, and a united country would 
now be progressing in a career of peace and pros- 
perity. Sir, if my fiat could prevail, if my aspi- 
ration to Omnipotence could be heard and granted, 
it would be for the defeat of the rebel armies 
everywhere to-morrow, not only for the good of 
my own State, for my own Government, for the 
loyal States, but especially for the rebel States, 
the deluded and misguided masses. The longer 
this war continues, the worse it will be for the 
people in rebellion, and how infinitely worse for 
the slave institution of those States! The aboli- 
tionists are as deeply impressed with these truths 
as Iam. The great mass of the moderate, con- 
servative Republicans, at one time did not act 
with them, but they and that party, and hundreds 
and thousands of others who did not belong to 
either organization, and the whole Government of 
the United States, are now combined to put down 
slavery there now, and ultimately every where. 

But, sir, the party in power has modified its 
purposes and its policy since the commencement 
of this war. With the abolitionists proper, then 
and now, the avowed object was to wipe out sla- 
very; but the politicians of the party in power, 
the Administration, which Mr. Phillips declared 
to be only a committee located in Washington for 
the management of the next presidential canvass, 
have,as l conceive, three objects at this time, and 
their objects are in this order: the first and para- 
mount is to perpetuate their own party power at 
all hazards, and, by all the means which the peo- 
ple of the United States will tolerate them to use, 
to continue themselves and their friends in office, 
to have the distribution of the greatest and richest 
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amount of spoils, of the largest patronage of of- 
fices civil and military, and the disbursement of a 
revenue, that the world has ever known. Their 
second purpose is toannihilateslavery every where 
in the United States; and their third one is, after 
the constitutions and the liberties of the States are 
subverted by their usurpations of power, to hold 
the States together upon the fragments of a shat- 
tered Constitution by the despotic, military, im- 
perial power which they intend to found upon the 
revolution and ruin of our entire system. 

Sir, in relation to the particular subject before 
the Senate, I would ask, how many negro soldiers 
are now in the service of the United States, and 
how many of them are prisoners? The Secretary 
of War reports some fifty thousand, if I recollect 
aright. 1 believe there is no such number. I 
doubt whether there are, in actual service, half 
that number fit and armed for military duty; but 
they say they will go on conscripting and enlist- 
ing and organizing until they raise a negro force 
of three hundred thousand. The Secretary of 
‘War, as | understand, says that he intends to 
commence enlistments of the negro population, 
free and slave, into the regular Army for five 
years. The General-in-Chief proclaimed months 
ago-—I give the substance and meaning of his lan- 
guage—that we would carry on this war triumph- 
antly to the subjugation of the rebels, and when 
it closed we would plant our feet upon the necks 
of the sneaks (to use his phrase) who had dared 
to oppose the war policy of the President. Sir, 
you could never enlist a white force to do that 
work of despotism, of crime, and of cruelty. The 
general-in-chief for such a work must have a 
force of Janizaries, such as the Ottoman Porte 
had, orof Mamelukes, like that force of the Pacha 
of Egypt, to execute his vile and diabolical be- 
hests. But even those palace guards of half bar- 
barian despots became so intolerable that they 
were exterminated by their employers. 

But, sir, do these high military dignitaries con- 
template that this war is to continue five years 
from this time? It would seem so, from the re- 
ported declarations of policy by Mr. Stanton. A 
distinguished man in the West, who was at one 
time a member of the other House of Congress, 
told me that a major gencral in the service of the 
United States now in command, who hag rendered 
distinguished service in the field, told him that if 
Mr. Lincoln was defeated at the next presidential 
election, he would not yield his seat of power to 
his successor, but would hold on it, and this he 
could only do by the Army. I suppose these 
negro Janizaries and Mamelukes who are now 
about to be enlisted into the regular Army, under 
such leaders as Frémont and Hunter and other 
hegro gencrals, are to be organized as the impe- 
rial guards or pretorian bands, to enable them 
to retain the power which they contemplate, if 
necessary, to continue by usurpation, by the force 
and power of the Army, if they do not succeed 
in electing a successor to the President by the in- 
terference of the military at the polls to control the 
elections, 

Sir, here is another phase of the spasmodic at- 

tempt of “the powers that be’? to repeal the un- 
alterable law of the God of our common nature, 
which has deerced the negro to occupy a subor- 
dinate condition to the white man, All the false 
philanthropy, all the hypocritical pretensions, all 
the best devised schemes that shallow statesmen 
and pretended philanthropists and loud hypocrites 
and demagogues may make to repeal this unal- 
serable law of Jehovah, and to bring up the negro 
tosocial and political equality with the white man, 
will fail. Weak men have arisen to force this 
equality on the white race, and measure strength 
with the Omnipotent upon this great question of 
eaces, but their utter discomfiture will prove to 
them how powerless is pany man when he would 
interfere with the providence of the Eternal. There 
ig upholding that law ofour Creator thesentiments, 
organizations, and revulsion of the white race. It 
never has, and I believe never will, acecptany such 
equality. Why, then, shall the miserable authori- 
ties at the other end of Pennsylvania avenue in- 
sist that the languishing, starving, discased, and 
dying whiteman shall sull remain in Libby prison, 
merely to kvep the negro out of it? Was there 
anything in the policy or administration of men 
ever so absurd, so inhuman, and so wicked? 

Sir, a good many of us probably have kindred 


G 


“the rebel government refuse, and mean to insist 


| it, but in my opinion clearly did not, to seize u pon 


| from which they respectively came, with a determ- 
| ination that they 


in Libby prison. I have. I know the nature and, 
nobleness of my nephew there, and I know that 
if he was in a class of white men which the rebel 
authorities would refuse to exchange, and even 
the negroes could be exchanged without the white 
men, he would say to the negroes, and with how 
much more alacrity and emotion would he say to 
his white comrades, ‘ though I cannot follow you 
to the home of my fathers, to my loved native 
Jand, to glorious old Kentucky, let the prison 
door swing wide open, and. you who can go free 
as the mountain air.’’ j 

Sir, in conclusion, this policy is eminently in- 
sulting as well as cruel to the white prisoners, It 
marks the incapacity, the dogged obstinacy, and 
the heartless cruelty of the Secretary of War and 
of the General-in-Chief. I have no doubt thatit 
was with them that this policy originated of no 
exchange of white prisoners unless the negroes 
too are exchanged. It wiil be rejected and cor- 
rected by the great and generous and true people 
of America. No, Mr. President, [say away with 
all negro equality. [tis impossible; and when it 
is sought to bring that visionary and mischievous 
principle to the continuance of white men in a 
Starving, diseased, and languishing prison, until 
the negroes can also go frec, it is cruel and out- 
rageous. 

Mr. WILSON. Mr. President, I move the 
reference of the resolution to the Committee on 
Military Affairs and the Militia. 

Mr. JOHNSON, Will the Senator from Mas- 
sachusetts waive his motion for a moment? 

Mr. WILSON. Certainly. 

Mr. JOHNSON. Mr. President, I need not 
say to the honorable member from Kentucky that 
I hold his opinions upon all questions, either of 
law or of morals, in high respect; and therefore, 
when I rise to express a difference of opinion as 
to some of the legal propositions which he has 
stated, he will understand meas doing it under 
the influence of that very sincere respect, 

His resolution, if I understand it correctly, de- 
clares that the refusal of the rebel authorities to 
exchange negro soldiers whom they have cap- 
tured, or the officers who may have been in com- 
mand of colored soldiers, is no reason why the 
exchanging should not go on as to other classes. 
He may not only apply his principle to colored 
soldiers and the officers of colored soldiers, but to 
any other class whom the rebel authorities may 
refuse to exchange. It is due to myself to say 
that in that opinion I entirely concur. Whether 
in point of fact the exchanges have been arrested 
upon the ground assumed hypothetically in the 
resolution offered by the member from Kentucky, 
Tam notadvised; but assuming that ground to be 
the correct one, I submit to the Senate, as in my 
judgment perfectly clear, that policy, and human- 
ity, which is always the highest policy, would 
demand that exchanges should, notwithstanding, 
be permitted to goon. There are, I suppose, now 
in the hands of the rebel government, or I will 
assume that there are in the hands of the rebel 
government, some one hundred or two hundred | 
colored soldiers, with some two or three officers 
commanding them—white men; and itis said that 


upon that refusal, to deliver them up at any time 
hereafter; that they will hold them responsible to 
the authorities of the respective States from which 
the negroes may have come or in which the ne- 
groes may be, or responsible to the authority of 
theconfederate government. Now,allthat Ithink | 
would be necessary, in order to meet a proposition 
of that sort, would be to keep in our own hands | 
the like number of their prisoners, and treat such | 
number precisely in the same modein which they 
are treating or may hereafter treat the negro sol- 
diers and their white commanders. We have done 
that in an instance which is quite familiar of course 
to the Senate. The rebel authorities thought 
proper, for some cause which they said justified 


two of our officers, men of high repute, unques- 
tioned loyalty to us, especially dear to the States 


should be hung; and, instead of 
refusing to exchange the prisoners generally that | 
we had at that time, all that the Executive did 
was to place in close confinement, with a decha- | 
ration of a purpose to deal with them thereafter | 
as our own men shouid be dealt with by the rebel | 
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government, two of the rebel officers in our pos- 
session—a General Lee and somebody else; but 
notwithstanding that, theexchanges wentonin the” 
usual way. i 

I repeat, therefore, that assuming as true the 
facts stated in the resolution proposed by the 
member from Kentucky, I think he is right in 
saying that policy and humanity demand that the 
exchange, with such exceptions as may be ne- 
cessary to meet the particular exigency, should 
goon. Unless all reports are false, we have thou- 
sands and thousands of soldiers, dear to us all, 
now in the prisons in Richmond and elsewhere, 
who are almost in a state of starvation. If we 
adhere to this principle of refusing to exchange 
until we can get included within the privilege of 
exchange the black soldiers and their white offi- 
cers, the few who are in possession of the rebels, 
nobody can tell how many of these good men of 
ours, patriotic men, gallant men, who at the very 
tap of the drum rallied to support the Constitution, 
may have fallen victims to the barbarity of the 
rebels. Hence, as faras the particular resolution 
is concerned, provided the fact be as the Senator 
from Kentucky supposes in the resolution it to 
be, | should vote in favor of his resolution. 

But [hope sincerely that the fact is not cor- 
rectly stated in the resolution. Ican hardly be- 
lieve that the President of the United States, the 
Secretary of War, or the General-in-Chief would 
go to theextentof refusing to exchange the thou- 
sands and thousands of prisoners who are in our 
possession, when, by doing so, they could get 
absolved from their captivity the thousands who 
are in the possession of the rebels, upon the mere 
ground that the rebel government has refused to 
release some one hundred or two hundred prison- 
crs of a certain class, for reasons peculiar to that 
class. I suppose, although perhaps it is not dis- 
tinetly stated, that what the Senator means is that 
there should be an exchange of man for man, if 
the rebel government are willing to exchange man 
for man, and of course the exchanges will stop 
whenever they refuse to deliver man for man; and 
when we come to ask for the exchange of these 
negro soldiers and their officers, if they refuse to 
include them in the exchange, we will retain in 
our own hands a number of their prisoners equiv- 
alent to the number of that class who may be in 
their possession. f 

But I did not rise, Mr. President, so much for 
the purpose of expressing concurrence in the ob- 
ject which the Senator has in view, as disclosed 
by his particular resolution, as to express with 
all becoming deference a difference of opinion 
upon one or two of the questions which he has 
so ably presented to the Senate. lam not sure 
that E exactly caught the argument by the mem- 
ber from Kentucky, and if I state it incorrectly Í 
beg that he will put me right. If I understood 
him aright, he denies not only to the President 
the authority to call upon soldiers of African de- 
scent, whether free or slave at the time they may 
be called upon, but he denies to Congress the au- 
thority to authorize the President to call soldiers 
of that class. 

Mr. DAVIS. If the honorable Senator from 
Maryland will permit me—— 

The PRESIDING OFFICER, (Mr. Foster.) 
Does the Senator from Maryland give way to the 
Senator from Kentucky? 

Mr. JOHNSON. Certainly. 

Mr. DAVIS. I merely suggested that question; 
and while I expressly declared my concurrence in 
the affirmative, yet in my argument I forbore to 
make and to press the question. 

Mr. JOHNSON. F do not think, then, Mr. 
President, that I have in substance migappre- 
hended the honorable member. The power of 
the President of the United States to put down 
insurrection or invasion is altogether an exceutive 
power; the power to provide for the manner in 
which itshall be done isa legislative power, The 
latter is, by the Constitution of the United States, 
devolved upon Congress; the other upon the Presi- 
dent. The language of the two elauscs of the 
Constitution—the one designating the legislative 
department and the powers which the department 
shall exercise, and the other designating the ex- 
ecutive department and the powers which that 
department sball exervise—~is not the same, The 
honorable member will find, I am sure, that fam 
right in this. If he look to the firstarticle of the 
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Constitution he will find that it is preceded by a 
preamble, which says that Congress shall have 
the powers ‘herein granted;”’ and those words 
necessarily exclude the possession of any powers 
except such as are delegated expressly, or asmay 
reasonably be implied from such as are expressly 
delegated. The clause which confers the execu- 
tive power is yet more sweeping, and has been 
held to be more sweeping by many of the most 
enlightened constitutional jurists of the country. 
It declares that “the executive power’? shall be 
vested in the President, and the opinion-has been 
entertained by very many very able men that 
every power which belongs to the Government, 
and which is in its nature executive, (irrespective 
of the question whether the particular power is 
designated or not as a power to be exercised by 
the President,) is in the President by virtue of the 
general designation that ‘ the executive power” 
shall be in the President of the United States. 

Now, the Senate will of course remember that 
so far as the objection of the honorable member 
from Kentucky is concerned,as to the authority 
to call out soldiers of African descent, the pro- 
hibition upon the legislative department of the 
Government must be the same as the prohibition 
upon the executive department of the Govern- 
ment, if there be any in either. The language 
of the particular clause which gives to Congress 
the authority to provide for insurrections, In so 
many words and in the sume words, gives them 
the authority to provide for repelling invasion. 
Not to be at all in error as to the words used, it 
is better that I should read the words of the clause 
itself: ** Congress shall have power’? “ to provide 
for calling forth the militia to execute the laws of 
the Union, suppress insurrections, and repel in- 
vasions.”? 

Thus the honorable member will see that the 
authority of Congress with reference to the ¢x- 
ercise of the military power conferred upon Con- 
gress to suppress insurrection is identical with, 
and consequently of the same extentas, the power 
with which they are clothed to repel invasion. 
Everything, therefore, that Congress could do by 
legislation in order to repel an invasion actually 
existing or anticipated, they can do to suppress. 
an insurrection; and the consequence, therefore, 
is (if the honorable Senator is right in his view 
of the power conferred upon Congress) that if we 
were now being invaded or about to be invaded 
by a foreign foe, the Congress of the United States 
could not authorize the employment of soldiers 
of African descent. Why not? Whois to con- 
stitute the militia is not stated in the Constitution 
at all, so faras the congressional power is con- 
cerned. That depends upon the States. 

But Congress has another power independent 
of that. Congress has the power, and without 
any limitation as to the mode of its exercise, of 
raising armies. How? Of what materials? The 
Constitution does not say that the armies are to 
consist of white men; it does not say that it is to 
be done by volunteering; but the power is a gen- 
eral and a sweeping one, to raise armies. What | 
for, among other things? ‘To put down insurrec- 
tiop as far as our domestic concerns are concerned 
in the first place, and in the second place to repel 
a foreign foe. Could not Congress employ black 
troops to repel a forcign foe, provided they were 
free? I steer clear now of the question of slavery. 
My friend will pardon me for saying that I never 
heard it doubted before. 

The extent of the power with reference to the | 
men who are to constitule the armies to bë raised | 
by the United States, is no greater than the power 
conferred upon Congress to provide fora navy; 
and who has ever heard that black men may not 
be enlisted in the Navy? There is not a ship 
afloat carrying the naval flag of the United States 
that has not a portion of the crew black. There 
was not a ship afloatduring the war of 1812, that 
gave such undying honor to the American naval 
flag, that had not more or less sailors of African 
descent on board; and no one ever questioned the 
validity of such an enlistment. Consequently, | 
unless Congress has been wrong from the begin- | 
ning of the Government up to the present-hour | 
with reference to the Navy, it necessarily follows i 
that, although the policy until now has not been | 
expressly adopted of providing for the recruiting | 
of soldiers of African descent in the Army, they 
must have the power; and if they come to the 
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conclusion that they have not the power, then they 


must repéal all the laws existing upon the statute- 
book whieh provide, and which have been prac- 
tically carried out from the beginning of the Gov- 
ernment to the present day, for the enlistment of 
negro seamen on board our ships-of-war. 

If [ understood the honorable member from 
Kentucky aright in*another particular, he places 
his negation of the power upon the ground that 
these negroes are not citizens withi the meaning 
of the Constitution of the United States.. What 
is the influence of that preposition, if it be true 


in point-of law, upon the question before us? In, 


the case of Dred Scott, a majority of the Supreme 
Court decided that, with reference to the judiciary 
clause in the Constitution, which gives to the 
courts of the United States jurisdiction in certain 
cases, in which it makes the existence of the jur- 
isdiction dependent upon the character of the liti- 
gants, they are not citizens, whether free or not. 
But that isa very different question from the ques- 
tion which arises under the two clauses of. the 
Constitution to which Lhaveadverted. They may 
not be citizens entitled to call upon the United 
States, through its judiciary, todo them justiceas 
between themselves and others; but they are sub- 
ject to the laws of the United States, protected by 
the power of the United States, owing allegiance 
to the United States; I speak now of the free, 
One would be inclined to think, as a necessary 
inference, that he who is bound by the Jaws, pro- 
tected by the power of the Government, he who 
commits treason if he violates the laws by. force, 
is bound, when called upon, to fly to the standard 
of the country, and protect it against civil insur- 
rection or invasion from abroad. 

But again, if my honorable friend is right, this 
would follow: the man of African descent is not 
to beenlisted, according to his theory, because heis 
nota citizen of the United States. How many are 
in the Army ofthe United States now, white men, 
who are not citizens? Hagitever been suggested 
that we cannop take asa recruitinto the Army, now 
oratany time, him who, flying from what he sup- 
poses to be the oppression of the Old World, and 
coming here for the enjoyment of the liberty which 
is promised him by our institutions, offers to vol- 
unteer in advance of his citizenship, or that he 
canzot be called upon in advance of his citizenship 
to rally around the Government of his proposed 
adoption? Certainly not. ‘The fact, therefore, 
that the particular recruit is nota citizen, whether 
it is because of his color, because of his descent, 
or because of his birthplace, is no objection to 
the right of Congress to call upon him to defend 
the country in a case of exigency. I think, there- 
fore, and I submit it with entire respect to my 
friend, the Senator from Kentucky, that he is mis- 
taken in supposing that Congress has no authority 
to call upon troops of African descent. 

That brings me, in the second place, to inquire 
whether the President, independently of the ex- 
ercise of its power by Congress, has that author- 
ity. Why not? It ist unnecessary to argue it, 
as I will show the Senator in a moment; but why 
not? Let me suppose as barely possible—and, for 
the purpose of testing the principle, L have a right 
to make the supposition—that there are no armies 


| provided by Congress, and no navy. The Con- 
stitution does not of itself create an army or create 


a navy. The power potentially is vested in the 
Congress of the United States, but it is practically 
nugatory until exercised. Then I havea rightto 
assume that Congress may notexercise it. Well, 


suppose they have not done so; what follows? | 
| The President, under another clause of the Con- 


stitution, is bound to sce that the laws are faith- 
fully executed, bound to provide for the faithful 


| execution of the laws, or rather, to use the words 


of the Constitution, ‘he shall take care that the 
laws be faithfully executed.” Whatlaws? All 


| the laws, organic or legislative; and consequently, 


if a foreign foe is about to put his foot in a hos- 
tile attitude upon the soil of the United States, 
which by the Constitution is ours as against all 
nations, and Congress have not furnished him 
with an army to repel and drive him out; or if 
insurrection raises its horrid front and seeks to 
destroy the Government, is he not at liberty to 
call around him, at once, the whole power of the 
United States, the whole physical power of the 
United States, irrespective of color? Congress, 
can do so, as I think f have shown. Then he can 
do so. 

If Congress have not furnished him with the 


particular means by which Congress thinks “he 
would be enabled to take care that the laws shall 
be faithfully executed, and to discharge the.duty 
imposed upon him by that clause of the Constity- 
tion, then he must look elsewheré.. He cannot 
force men to his standard; but he can éall for vol- 
unteers. Who can doubt that?; And ifvolan- 
teers rally around the standard of the country. in 
virtue of the call, are they not legally and con- 
stitutionally in the service of. the Untied States, 
although brought into that, service merely by. 
the executive proclamation? I submit; Mr. Presi- 
dent, as perfectly clear, that such. must bé the re- 
sult. ne 
Now, sir, there is but one other matter to which 
I wish to advert.” The honorable member from 
Kentucky seems to suppose that the President, in 
what he has been doing and is now doing with” 
reference to the enlistment of slaves, is violating 
a clear constitutional duty. Sir, itis not neces- 
sary to contend that in the absence of congres- 
sional legislation the President would have no 
authority to call upon the male slave. population 
of the United States to protect the United States 
against Insurrection or invasion. Congtess has 
clothed him with the power; so that the question 
which the honorable member will have to meet, 
before he can succeed in making good his propo- 
sition, is whether Congress has not the power to 
call upon the slave population to take partina 
war which is striking at the very existence of the 
Government. Why not? This population, as . 


we all know, has a double character. They are 
to be regarded as men as well as property. They 


are called “persons” in the Constitution itself, 
The representation in Congress is regulated upon 
the hypothesis that they are persons. They-are 
called property for the purpose of taxation, and 
nothing is more clear than that as the Constitution 
stands they are to be considered as property, pro- 
vided they are made such by the laws of the States 
in which that population may be found. Butdoes 
that prevent the Congress of the United States 
from calling them to their aid? Why? In the 
character of persons they are clearly liable to, the 
power. Nobody can doubt that. Though not 
citizens, they are men bound to allegiance to the 
United States, and receiving from day to day all 
the protection that the United States promised 
them. What that is it is immaterial to inquire; 
but whatever they have afd can have of protec- 
tion under the Constitution of the United States, 
they have; and, a8 an equivalent for the allegiance 
which they owe because of the protection they 
have, they are bound, when legitimately called 
upon, to support the Government, either to put 
down insurrection or to repel invasion, 

There is a limitation, Mr. President. I am not 
prepared to say that, as against that limitation, 
the legislation of Congress has not gone a step too 
far, or perhaps whether Congress has not disre- 
garded it altogether, and whether the President, 
in the execution of the particular power, bas not 
disregarded it. These persons being property in 
the several States in which the institution of sla- 
very exists, if they are taken, according to my 
judgment—but different opinions are entertained, 
Í know; and I am equally sure they are honestly 
entertained—they must be paid for; but thatis the 
only limitation, The Government of the United 
States has a right to appropriate individual prop- 
erty for public use, with no other limitation than 
thatof making compensation. The compensation 
made, the private property becomes public prop- 
erty disembarrassed of the contracts under which 
it may have been held by the private citizen. If, 
therefore, the United States call upon these slave 
men to act as soldiers in the armies of the United 
States, and pay the owner, that of itself—and it 
would be most dishonorable to the United States 
if it were otherwise—emancipates the slave. It 
would be a reproach, a blasting reproach, even 


| more acute and bitter than that which the learned 


Senator’s resolution assumes in the case to which 
the resolution refers, if the United States should 
use these men for the purpose of putting down 
this insurrection and maintaining the Government 
in its existence and restoring it to its power, and 
were then to permit them to be used as slaves there- 


| after; and I therefore individually have never had 


a doubt that whenever these slaves are called into 
the service of the United States, either into its 
armies or into its navies, and render the. service, 
they are, by the fact of the service, free; and once 
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free, thank God, they can never again be made 
slaves. 

Mr. President,a word or two more, and I shall 
have done. Having all proper confidence in the 
honesty of the President ofthe United States—if it 
may not even be considered asdisrespectful to him 
to assert that he is honest; he cannot well be other- 
wise—I have said that I doubted exceedingly, and 
that doubt has not been removed, his authority 
to issue the proclamation declaring the freedom of 
slaves throughout the rebellious States named in 
the proclamation. I doubt the authority; and I 
would not have adopted the policy which he has 
adopted, because I thought it would be, and I think 
it has been, productive of no practical good result. 
Slaves that may be brought within the power of 
the United States by its armies are free, not un- 
der the proclamation, but by laws paramount to 
the proclamation. The slaves who may not have 
been within the scope of the military power of the 
United States, and may not be found within that 
scope at the period when the Union may be re- 
stored to its original condition, will not be made 
free, in my judgment, by virtue of that proclama- 
tion; and the President of the United States in his 
recent message, and in his declaration of amnesty 
with which the message concludes, seems rather 
to be of that opinion, or rather he states hypo- 
thetically thatit may turn outafterall that his proc- 
lamation was of no avail; and he, therefore, and 
as Í think very properly—I would have gone to 
a greater extent than he hag done; it is not neces- 
sary in this connection to state to what extent I 
would have gone—bas stated in his proclamation 
of amnesty that the question of the effect of the 
acts of Congress of confiscation, and the effect 
ofthe acts Congress has passed in relation to the 
institution of slavery and the use of slaves in 
the armies and navies of the United States, and 
the effect ofhis own proclamations in the pastand 
in the present, is to be left finally, at last, first to 
such legislation as Congress may hereafter think 
proper to adopt, and secondly to the decision of 
the Supreme Court of the United States. 

Sir, it may not be amiss, in the condition in 
which we find the country, tosay—and the letters 
to which I refer are now in the possession of the 
President, placed there by myself—that I have two 
letters from two of the largest slaveholders in the 
State of Mississippi, men holding from a thousand 
to two thousand slaves, making a clear income of 
some one hundred and fifty or two hundred thou- 
sand dollars, written with solicitude, begging me 

„tO see the President upon the subject, in which 
they have stated substantially, both agreeing in 
the statement, that Mississippi—that State which 
its once favored son has so ruined, to every house 
in which he has brought calamity unspeakable, 
upon every foot of whose soil he has brought deso- 
lation—would return by a very large majority to 
the Union ifthat proclamation could be suspended, 
could be recalled, could be modified, and that she 
would agree, by the same overwhelming vote, to 
pass a law for the prospective and gradual aboli- 
tion of slavery within her limits. Sir, the people 
have grown wiser than they were before. The 
opinion of one is offered, as Í am upon that sub- 
ject, and entitled to no particular weight; but I 
have some little pride in remembering that when 
I had before the honor of a seat in this body, in 
1847, when I participated in a debate relating to 
this very subject of slavery, I stated what I had 
ever beheved from the time I was able to read and 
to think—-that it was an institution which could 
not be defended, if the question was whether it 
should be introduced among us, either upon moral 
or Christian grounds, and still less upon economi- 
cal grounds. It is the dearest labor known, cer- 
tainly in those slaveholding States in which free 
white labor can be employed. 

But, Mr, President, participating as I do in the 
desire of my friend, the honorable member from 
Kentucky, that this rebellion should be arrested 
and the Union restored, much as I question and 
deny the power of the Congress of the United 


States, and of course the power of the President, 


‘to interfere with slavery in the States, except in 
the contingencies to which I have adverted, I 
would see the institution arrested at once, let the 
country be subjected to all the present calamities 


which | think would flow from the abolition of the | 
institution in all these States fora time, rather | 


than see this rebellion live an hour longer. Igo 
further, even further than the honorable member 


from Kentucky. He has stated that deep as is 
his conviction that the rebellion should be sup- 
pressed, that the honor of the nation demands It, 
that the power and the happiness of the people 
invoke it, yet he would not like to see it done pro- 
vided any of the grand securitics of liberty 

Mr. DAVIS. Willthehongrable Senator from 
Maryland permit me to correct him? 

Mr. JOHNSON. Certainly. E 

Mr. DAVIS. He misconceives my position. 
It was this: I asserted, and I now reiterate it, 
that sooner than our system of constitutional gov- 
ernment and liberty should be overthrown perma- 
nently by the usurpations of the Executive, 1 
would rather risk a separation, or any other event, 

Mr. JOHNSON. I understood the honorable 
member differently. I understood the honorable 
member as saying, speaking with reference to 
the actions of the Executive and of Congress, 
which he designated—and J am not prepared to 
say that he designated them improperly—as in 
some respects unconstitutional and destructive of 
liberty for a time, that he would not submit to 
them; he would rather let rebellion go on. I stand 
corrected. I was about to say, Mr. President, 
that I would see them suspended during the whole 
of this rebellion if I believed their suspension was 
necessary to bring about the destruction of the 
rebellion and the restoration of the Union. The 
honorable member agrees with me. I know, we 
all know, I have reason to Know it more partic- 
ularly in my own State, that some acts are being 
done by the Executive, or under the apparent 
protection of the Executive, to my mind exceed- 
ingly objectionable, because exceedingly tyran- 
nical; but upon that account I shall not raise my 
voice in this Chamber or my arm elsewhere for 
the purpose of weakening the powers of the Gov- 
ernment in the accomplishment of the great end 
that we all have at heart, the suppression of the 
rebellion. The time will come, that end accom- 
plished, when the Constitution will be returned 
to us in all its original excellence, and the men 
who have thought proper, without necessity, to 
violate it, will be called upon to account for such 
violation; but until that time does come I pray to 
God that we may with one heart and one voice 
unite in planting the whole physical and moral 
power of the Government to put an end now and 
forever to this embarrassing, unprovoked, un- 
reasonable attempt to destroy this Government, 
the freest and happiest ever vouchsafed to man, 
and, by destroying it, perhaps to destroy forever 
constitutional liberty itself. 

Mr. DAVIS. Mr. President, do I understand 
that the honorable Senator from Maryland assumes 
as a principle of our Government that the pre- 
amble to the Constitution establishes and confers 
any power upon the Government? That ques- 
tion has been expressly before the Supreme Court 
of the United States, and it has received this in- 
terpretation, that the preamble neither creates nor 
confers any power whatever, but only points to 
the ends for which the powers that are vested by 
the body of the Constitution itself are to be exe- 
cuted. The honorable Senator, I presume, will 
not deny that that principle has been so announced 
by the Supreme Court. [Mr. Jonsson nodded 
assent.] The honorable Senator adverted to the 
difference between great men and statesmen on 
the question of the powers vested in the execu- 
tive department, and that difference, if I recollect 
aright, first sprang up in a series of published 
papers between Messrs. Hamilton and Madison, 
over the signatures of Helvidius and Pacificus, 
and that are appended to the ordinary editions of 
the Federalist; Hamilton maintaining that a gen- 
eral, indefinite executive power was vested by the 
Constitution of the United States in the President. 
Mr. Madison contended that it was only the exec- 
utive power that was named and established by 
the Constitution which was vested in the Presi- 
dent. Do I understand the honorable Senator 
from Maryland that he takes the position of Mr. 
Hamilton in relation to that mooted question ? 

Mr. JOHNSON. I do. 

Mr, DAVIS. Then I propound this further 
question to the honorable Senator: is it not the 
right, is it not the business and duty of every in- 
telligent man in the United States to know the 
principles and powers of his Government, and 
how those principles and powers are divided, and 


to what departments and officers they are assigued, | 


how much and what powers vested inalland each 


one? Then I ask him, with his assent to the po- 
sition of Mr. Hamilton, toinform me and the peo- 
ple how-and where we can learn the number, na- 
ture, and extent of the powers of the President, 
He refers to this language of the Constitution, 
‘the executive power shall be vested in a Presi- 
dent of the United States of America,” and ar- 
gues that this language imports a more extensive 
investment of power than is conferred by the 
Constitution on Congress, as the language used 
for the latter. purpose is, ‘‘all legislative powers 
herein granted shall be vested in Congress,” &e, 
‘The executive power” cannot mean all the ex- 
ecutive powers of all the Governments, frec, lim- 
ited, and despotic, of the whoie world, ancient and 
modern. According to the Senator’s principle, E 
ask him if it is the executive power of the Grand 
Seignior, or of the Czar of Russia, of the Emperor 
of Austria, or of the then King of France, of. 
George I], or of the republic of Switzerland, or 
of all combined, that our Constitution vests in the 
President? The words, “the executive power,”’ 
clearly,to my mind, point to some certain and def- 
inite executive power. The great men who formed 
our Constitution, so full ofex perience and wisdom, 
would never have established as broad and illim- 
itable, or as vague and indefinite a power, as that 
contended for by the Senator. Thelanguage, ‘‘the 
executive power,” to my mind, clearly points to 
some particular and defined executive power; oth- 
erwise in a Government of limited powers gener- 
ally, and in which those vested in the other de- 
partments are limited by particular enumeration, 
the powers vested in the chief executive officer 
would be unlimited. ‘The executive power” re- 
fers to and means that to be established by. the 
Constitution, also by enumeration, It compre- 
hends that amount of and those executive powers; 
and that it means nothing more is further con- 
firmed by the provision that— 

“The Congress shall have power to make all laws 
which shall be necessary and proper for carrying into exe- 
cution the foregoing powers, and all other powers vested 
by this Constitution in the Government of the United States, 
or in any department or officer thereot,?? 

And this position is further confirmed by the 
tenth amendment, in these words: 

“The powers not delegated to the United States by the 
‘Constitution, nor prohibited by it to the States, are reserved 
to the States respectively, or to the people.” 

The oppressions of the American’ colonies 
were principally from the king; and the idea 
that soon after their long struggle against an enor- 
mous executive power, the great men who framed 
our Constitution should clothe our Executive 
with general, undefined, and unlimited executive 
power seems to me to be utterly preposterous, 

Mr. President, I dissent wholly from the posi- 
tions of the honorable Senator from Maryland. 
I avow that all the powers of the United States 
Government are conferred by its Constitution, 
and that there are no powers vested in that Gov- 
ernment, or in any of itsdepartments or officers, 
except such as are conferred by the language of 
that Constitution. The Supreme Court have as- 
serted that principle in more than a score of cases. 
It was the principle of Hamilton, and Madison, 
and Jay, and the men who formed the Constitu- 
tion, and whose triumphant vindication of dts 
principles and provisions to give liberty, security, 
and self-government to the American people, in- 
duced its adoption by the conventions of the 
several States, I maintain, with all due respect 
to the ability and fame of the honorable Senator, 
that his principle in relation to that power is emi- 
nently heretical and dangerous, and was so pro- 
nounced by Mr. Madison, who was said to be 
the Father of the Constitution, l 

There is a difference between us toto celo in re- 
lation to other points and principles adverted to 
by the honorable-Senator; and I will now state 
one of them: the power of declaring war in Great 
Britain, and in the despotic Governments of Bu- 
rope, isan executive power. In our Government 
it 1s legislative, and vested expressly in Congress, 
and the Executive in no degree shares it with 
Congress. In England, the power to support 
armies is a legislative power; but to raise armies 
is an executive power. In our country, both are 
changed to legislative powers, expressly vested 
in Congress; and the President has no right to 
touch them, and he cannot without usurpation. 

The power to recognize a state of case where 
the execution of the laws is resisted to such ade- 
gree as to require the interposition of military 
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force, the power to suppress an insurrection, and- 
the power to repel an invasion, and to determine 
when each and all those states of case arise, is 
vested, by the language of the Constitution, in 
Congress; and therefore the President is excluded 
from them. The well-known case of Luther 
vs. Borden, which arose in Rhode Island under 
the Dorr constitution, decides expressly in rela- 
tion to two of these points in the paragraphs of 
the report from which I read, and which seem for 
the occasion to have escaped the attention of the 
honorable Senator. The court in that case decide 
expressly that the President has no right, by the 
Constitution, nor until heis authorized by thelaw 


of Congress to do so, to declare that there is do-. 


mestie violence in a State. It says expressly that 
the decision of those questions is rendered politi- 
cal by the Constitution, and they are referred to 
the political power of the Government, to wit, 
Congress; and that Congress alone can recognize 
and make provision for such a condition of the 
country. These powers are analogous to the 
power to declare war, and therefore were they also 
vested in Congress. The court decided further, 
that Congress, if it had chosen to do so, could 


-have vested this discretion of reéognizing such a% 


state of case, and putting the troops in motion to 

_ meet it, in the courts as well as in the President; 
but, by the act of 1795, the court says Congress 
expressly vested that power in the President, and 
had acted wisely. 

Now, sir, | say that my position on this ques- 
tion of difference between the honorable Senator 
and myself is fortified by the decisions of the 
Supreme Court; that his positions are met, re- 
futed, overthrown by the decisions of that court. 
What power, then, has the President over the 
subject? When the forees are ordered into the 
ficld by Congress, he has simply the power of 
commander-in-chief, and has no more power in 
the premises than if the Constitution had declared 
that the senior general inthe United States Army 
should be commander-in-chief; and I defy the 
-honorable Senator or any other gentleman to re- 
fute that proposition, ` 

Then the honorable Senator assumes another 
position, which is, in my judgment, heretical and 
eminently dangerous. ‘The power to declare war, 
to raise and support armies, to call out the militia 
to execute the laws of the Union, to suppress in- 
surrection, and repel invasion, being vested by the 
Constitution in Congress, the Senator assumes 
that if Congress was to neglect or refuse to exer- 
cise these necessary powers, the President himself 
might assume their execution, Inmy judgment, 
a more unsound and a more dangerous position 
was never taken by an American Senator or states- 
man. ditis true that that neglect or refusal of 
Congress to do its duty would bring the Govern- 
ment toa dead-lock or its dissolution. In like 
manner, if the judiciary department was to refuse 
to perform its duties and its functions, under the 
Constitution, the Government would also be 
brought to its dissolution. If the President was 
to refuse to perform his duties, so likewise would 
the Government be brought to a dissolution. But 
the theory and structure of our Government is 
upon the principle that the great functionaries who 
fill those high offices would execute their trusts. 
If they fail to do so, though it might produce 


temporary confusion, there is a power behind | 


them all, to reform the threatened anarchy, and 
to put the great machine of State again in motion; 
and that is the people of the United States and the 
State governments. 

3ut the Senator argues that the Constitution 
makes it the duty of the President to take care 
that the laws be faithfully executed. That is true, 
but it is by the officers and means which Congress 
may organize, and not by any that he may devise. 
I never heard it contended before that this pro- 
vision of the Constitution conferred powers on the 
President, and especially the great powers deduced 
from it by the Senator from Maryland, or the 


power to organize any measures to put down an : 


msurrection, or execute the resisted laws of the 
Union. 

_ There is no man more familiar with the decis- 
ions of our Supreme Court, or more competent to 


understand them, than the honorable Senator from į 


Maryland. I appeal to him, if the Supreme Court 
have not decided this principle in relation to the 
Constitution: thatall the language and every pro- 
vision of that instrument is to be understood and 


| gantic power has resulted from this war, and the 


construed according to the meaning and purpose 
of those who made it, and that, in giving con- 
struction to it, it is the duty of the statesman and 
the judge to throw himself back into the circum- 
stances and condition of the men who made the 
Constitutiou, and to construe it from that stand- 
point, according to the circumstances that then 
existed and upon which they framed that instru- 
ment, and to take the meaning and import of its 


language as its framers understood it. With this 
general rule of construction, will the member from 
Maryland announce in this Chamber that the Con- 
stitution and the executive powers conferred by 
it on the President were understood by the mem- 
bers of the Convention who formed itas he has 
deduced and announced them upon the present 
occasion? Will any man throw himself back to 
the condition and circumstances in which those 
great statesmen and legislators were, and main- 
tain the powers assumed by the Senator for the 
President? 

I have argued against the expediency, the pol- 
icy, and the power both of the Executive and of 
Congress to incorporate negroes into the United 
States Army as a part of it, 

Proceeding upon the principle which I have 
thus stated, that in giving interpretation to the 
Constitution we must throw ourselves back to 
the age in which it was made, to the condition of 
the country at that time, and to the circumstances 
in which those who made it were acting, I ask 
the honorable Senator now, whether, adopting 
that mode of interpretation, he can candidly come 
to the conclusion that the framers of the Consti- 
tution ever intended that negro slaves should be 
a part of the militia or military force of the Uni- 
ted States? No, sir; no. If such a proposition 
had been made in that illustrious conclave of 
statesmen and patriots, it would have been re- 
jected, or, if not rejected, it would have defeated 
at once and forever all attempts to frame a Con- 
stitution for the United States. 

The Senator speaks of his desire to strengthen 
the executive arm of the Government in this re~ 
bellion. He has no deeper or more sincere desire 
to that effect than I have; but I tell him that, ac- 
cording to my humble judgment, the strength and 
power of this Governmentis not in the provisions 
of its Constitution alone, but in the protection, 
the security, the liberties, privileges, and rights, 
which it guaranties to the American people, and 
the fidelity with which itis administered by all 
men engaged in its administration, whether in the 
legislative or executive department. Its greatest 
strength is in the Jove and confidence of the peo- 
ple. Sir, if you want to strengthen the Govern- 
ment, or if the Government desires to strengthen 
itself, it must adhere to the law of its creation, the 
Constitution; it must exercise its powers within 
the pale of that instrument; it must respect its 
compromises, its prohibitions of power; and just 
in proportion as it transcends these great princi- 
ples, it will become weak and strengthen the re- 
bellion. 

Sir, I have no more doubt now, that if Mr. 
Lincoln and the Administration had, in good 
faith and with firmness and consistency of pur- 
pose, adhered strictly to the Crittenden resolution 
which passed this body almost unanimously, and 
I think passed the House of Representatives, on 
the motion of the honorable Senator from-Ohio, 
[Mr. Syerman,] who was then in the House, 
unanimously, and the two principal departments 
of the Government had been so administered, 
the rebellion would have been put down long, 
long ago. It is by the departure of the Execu- 
tive and of Congress from the great principles of 
the Constitution that the unity of the American 
people has been destroyed. It isin this mode that 
the Government itself has been weakened and the 
enemy strengthened. The way to regain the lost 
strength which existed in the unity of the peo- 
ple at the commencement of the rebellion, is to 
compel the Executive to retrace his steps and to 
assume a constitutional basis in carrying on the 
war. 

Mr. President, I am one of those who believe 
that the present party in power know that its gi- 


extreme odium in which the rebellion is justly 
held by the masses of the American people, and 
by none more than myself, The unparalleled pa- 
tronage which the war has given to the Adminis- 
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tration, and the power that it has over the Army, | 


which enables it to establish a practical military. 
despotism wherever it may choose, and extended: 


it in the Senator’s own State, in Delaware, ina 
part of my State, and in some. parts of the State 


of Missouri, at their elections, are the fruits of this. 


war. Mr. Hamilton himself says, in his immor- 
tal numbers. in the Federalist, that it is a law of 
executive power to encroach continually upon the 


power of the legislative branch of the Government. 


and upon the rights of the people; that itis anin- 


herent law of executive power, in. time of war, 
reatly:to augment and enhance itself... We have 
eplorably experienced that truth. DE 
he administration of the. executive. depart- 
ment is as deeply impressed with these truths as 
was Mr. Hamilton. It knows, and all intelligent 
gentlemen know, that if the war had been brought 
to an end twelve months ago abolitionism, would 
have collapsed; the Union would have been re- 
stored as it was; the power of the Constitution 
would have again become dominant, and the laws 
would have been executed to our utmost confines, 


The party in power knows that-this war and all, 


its vast patronage is necessary to its continuance 
in power and to the election of its nominees for 
the next Presidency and Vice Presidency; and it 


is determined that this war shall continue until 


the presidential election. 

Sir, this war could have been brought toa close 
long, long ago. . lf the Administration had been 
singly and in good faith devoted to the principles 
announced in the Crittenden resolution; if they 
had notselected commanders because of their hos- 
tility, not to rebellion, but to slavery; if they had 
selected them for their military capacity, and their 
ability to put down the rebellion, instead of their 
hostility to slavery and their willingness to be 


used for its overthrow regardless of the constitu- 


tional prohibitions; if able commanders had been 
selected irrespective of that, and the Presidentand 
his Cabinet and General-in-Chief had sustained 
them steadily and constantly in the field,and sent 
to them sufficient forces, the insurrection would 


have been put down early, and the Union would ` 


have been speedily restored. That committee, 
which Wendell Phillips said was sitting at the 
other end of theavenue to regulate the next presi- 
dential campaign, knows the truth ofall the propo- 
sitions which Í have stated. i 
a view to their truth and their operation upon the 
public mind. If the question was put to-day: to 
some honorable Senators inthis Hall, which would 
you prefer, that the union of the States with 
slavery in them, as thcy existed before, subject 
only to the abrasions of the war, should be re- 
stored, or that the southern confederacy should 
become permanently separate and independent? I 
believe many of them would accept the latter prop- 
osition, 

I believe it is thatthe war may destroy slavery 
utterly that the Administration has caused this 
war to languish and to be inefficiently prosecuted, 
and with a full determination that it shall run into 
the next presidential election, to enable them to 
control that important event, upon which hangs 
the fate and the destipies of this. country, and by 
patronage or by the intervention of military power 
to appoint the electors for the Presidency and 
Vice Presidency in the various States, and thus 
secure their continuance in power. Inthe honor- 
able Senator’s zeal to support this war, is he in 
favor of the policy which I have just stated? If 
heis, fam not. [want every freeman in America, 
with all the fervor of his heart, and all the strength 
of his arm, to resist such an election of President 
as that of Louis Napoleon in France. I declare 
that in war and in peace the freemen of America 
should have the right of free speech, a free press, 
and free election by which to canvass the acts of 
the Administration, of the legislative or the 
executive department, by which to inform the 
public mind, and to bring the peaceful but con- 
quering numbers to the polis to reform all the 
abuses of the Government. 

Sir, when those great rights are put down, rev- 
olution is an accomplished fact. We may main- 
tain the forms of free government, but its rights 
and liberties are as completely gone as when Au- 
gustus declared himself emperor and perpetual 
tribune of Rome, and placed himself at the head 
of all the forces of that mighty empire, just then 
passing into the state of an imperial military dès- 
potism. . 

Mr. President, it seems to me that we are on 


It is working with, 
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the eve of such a change; that the Administra- 
tion are doing their utmost to hasten it and to se- 
cure itfor their own advantage; thatif the people 
would maintain the Constitution and the liberties | 
for which our fathers fought through seven years | 
of blood, they must arouse themselves from their | 
lethargy, and they must show that while they 
have the mind and courage and will and fortitude 
to put down secessionism and rebellion, they have 
also the same great qualities to prevent the Presi- 
dent of the United States and his Cabinet from 

usurping, permanently at least, despotic military 4 
power, 

One word more to the honorable Senator from 
Maryland, and I have done. Franklin said, in 
the Fevolutionary war, that a nation that would | 
sacrifice essential liberty for temporary advant- 
age would shortly have neither. {1 believe in the 
truth, and the permanent truth, of that polit- 
ical muxim. Iam against such a sacrifice, not 
only permanently or for the continuance of the 
war, but even fora day oran hour. Asawoman, 
when she yields her virtue once, loses it forever, 
so the people who consent to the sacrifice of their 
liberties, their Constitution, and all the rights it 
secures to them, for temporary advantage, will 
never regain what they thus lose. 

Mr. HALE. Mr. President, nothing on carth 
was further from my intention or my expectation 
when [came into the Senate Chamber to-day than 
to take part in this debate. 1 do net now intend 
to trespass long on the attention of the Senate; 
but a statement has been made by the honorable 
Senator from Kentucky that L never wil! hear 
anywhere without entering my indignant denial 
of it; and that is, that the party in power and its 
representatives on this floor do not desire peace, 
but desire a continuation of this war to influence 
the next presidential election, A more atrocious 
allegation against honorable men I think Í never 
listened to from the beginning of time to the pres- 
ent moment. 

_ Mr. DAVIS. If the honorable gentleman will 
permit me one moment, heard him make a much 
more atrocious allegation than that within the last 
two years, when he avowed that the army of | 
plunderers that were marching upon the ‘Treasury 
under this administration of the Government cx- 
ceeded the number of soldiers in the field. 

Mr. HALE. 1f the Senator ever heard me 
make such a statementas that, I will admit it; but | 
I never made such a remark, or anything like it. | 

Mr. DAVIS, {think the Globe will prove it, | 

Mr. HALE. The Senator cannot show that 
I ever made any such remark, or anything like | 
it; but I will tell him what | did say, and what 1 
will repeat. I said 1 thought the liberties of the 
country were more in danger from the profligacy 

` that was practiced upon the ‘Treasury than they 
were from the rebels in the feld. 

Now, to return to the subject: if the allegation 
of the honorable Senator be truc, 1 would sooner į 
take the hand of a man from a characl-house, 
covered with pestilence, than that of one of the 
honorable gentlemen around me. If that allega- 
tion be true, every Senatorgupon this floor that | 
supports this Administration 1s stamped with the 
foulest treason and perjury that human nature 
can be guilty of. 

Mr. DAVIS. If the Senator will allow me— | 

Mr. HALE, No, sir; | do not wish to be in- 
terrupted, The country is at war. ‘The tremen- | 
dous issues of national life and death tremble in | 
the balance, Treason, with its red right hand, 
aims a fell blow at the national life. ‘Phe desti- 
nies of the country are committed to the honor- 
able gentlemen who surround me, who are bound | 
by every obligation that can bind honorable men, | 
and by the sanctions of an oath, to sustain their | 
country and their Constitution, and to defend the 
firesidés and homes that are threatened with in- | 
vasion by lawless traitors. Bul the Senator from 
Kentucky tells them they are hypocrites; that | 
they do not desire the termination of this war. 

Mr. DAVIS. I did not allude to any one in | 
the Senate. L said “this Administration.” ! 

Mr. HALE. “The party in power.” This 
is the party in power. Itis true the Senator made | 
no direct personal application to any Senator, but 
it is an allegation which embraces every one of 
us; and the allegation is that of all the men that || 

disgrace God’s footstool, of all the criminals that || 
fill the penitentiaries, there are none so base, none | 


go worthy of the detestation and scorn of men | 


| and the judgments of God, as these Senators who 


| ernment of the United States have called upon | 


; and carried them out to fight the battles of the 


| we want? Do we want to look carefully at the | 


sit here, members of this dominant party. Their 
country is at stäke, God, ip His providence, is 
trying now an experiment, the great question of 
ages, the question of free government for the 
world; and, in the progress of events and the 
course of His providence, the destinies of this 
country and of this war to no inconsiderable de- 
gree are intrusted to the men who surround me; 
and, sir, are we to sit here and silently hear a 
member of this body, before the country, before. 
the world, before heaven and earth, bring such 
allegations against us that, if true, every Inmate, 
of the penitentiaries might scorn to give us the 
hand of friendly recognition? Hypocrisy such 
as this which has been charged upon us can hardly 
be delineated in fitting terms and character; and 
yet in that the President of the United States, by 
express designation, is also implicated. 

Now, sir, let me say a word in regard to that. 
I am nota eulogist of the President, nor of hardly 
anybody else; but I believe if there may be one 
thing said of Mr. Lincoln to which almost every- 
body will assent, it is that he is eminently an hon- 
est and patriotic man. [confess that to-day is the 
first time in my whole life that I ever heard the 
honesty and the patriotism of Mr, Lincoln ques- 
tioned. I havecongratulated my fellow-citizens, 
when, in my poor and feeble way, it has been my 
lot to address them, that in one thing the country, 
in this terrible emergency, was eminently fortu- 
nate, and that was, in the personal character of 
the Chief Magistrate; that he was a man of such 
integrity that it spoke not only to his friends, but 
extorted the unwilling concession of his enemies; 
and that, amidst all the vituperation of political 
calumny, the personal integrity and patriotism of 
the President, thus far, had stood unscathed and 
unquestioned, 

Sir, I apprehend the honorable Senator from 
Kentucky did not appreciate the character of the 
accusation which he brought against those who 
surroundedhim. Ihaveseen him, Ihave met him 
tendering the courtesies of social intercourse to 
men who are not worthy to unloose his shoe- 
latchets,if they be what he tells them they are to- 
day. They are the vilesthypocrites thatthe world 
bears up. They are the foulest traitors that ever 
the sun of heaven shone on. 

Why, sir, what are we to-day, and what is our 
condition? lt seems to me that in the purposes 
of Providence we occupy the climacteric position 
between the eternities of the past and the future; 
We have to settle for ourselves, for all posterity, 
for all coming time, the great question whether 
liberty upon the whole be a boon desirable for 
humanity, and whether man is capable of self- 
government, The hopes, the sympathies, the 
fears of the world look upon us. Who isit that 
can strike an effective blow against his country 
equal to him who loosens in the public mind all 
confidence in the integrity, the patriotism, and the 
honesty of those to whom the public destinies are 
intrusted? No, sir; that allegation ought not to 
be listened to for a single moment without an in- 


dignant denial from every man who feels that it |! 


is, to say the least, cruel and unjust. | know the 
Senator from Kentucky has such a habitual flow 
of words that he cannot stop, and sometimes he 
lets out words without carefully measuring the 
idea that follows them, and it must have been 
something of that sort which influenced him when 
he made the declaration that he uttercd here to- 
day. 

1 have not heard all the discussion; I do not 
know what are the merits of the particular propo- 
sitions upon which the Senator has commented; 
I have not had the pleasure of listening to them; 
but in this connection I will say this: if the Gov- 


black soldiers, have taken them into their armies, 


country, they are bound to protect them at all | 
hazards by every agency they can put forth; and | 
if the Government, having done that, and having | 
used them, and they having become prisoners, 
abandon them to their fate, they would be guilty 
of a basencss unparalleled in history. What do | 


complexion, the race, or the color of those who 
fight the battles of the country? Tapprchend not; | 
but let that question be as it may, when the Gov- | 
ernment take a soldier, put their uniform on him | 
and send him out to battle, they are bound by | 


he bears. 


every consideration which can rest upon a Chris- 
tian Government to protect him at all events and 
atallhazards; and by no questions of expediency, 
by no questions of the effects which are to result 
from this plain, undeniable, palpable duty, are 
they to be deterred from doing what they ought, 

Having said this much, Ishall leave the sub- 
ject; but L confess, before I sit down, that E was 
not a little astonished to hear this charge so de~ 
liberately, apparently, made against the Govern- 
ment, against the Administration, and against the 
Senate. I believe that the party in power, with 
Mr Lincoln at its head, has but one aim, and that 
aim is the welfare of the country. I believe that 
he has but one purpose, and thatis the salvation 
of his country. 1 believe that those who are as- 
sociated with him arc, in this respect, in full uni- 
son and sympathy with him. 

The idea that these men, that this party, that 
this Senate, could desire a continuation of this 
crucl, this ferocious, this bloody war; that our 
cars are not yet sufficiently filled with the wail of 
mourners; that the desolation of domestic hearth- 
stones is not universal enough to satisfy our fero- 
cious spirit; that,we are willing that our young 
men shall be given to slaughter, our widows to 
mourning, and our orphans to destitution, for 
some paltry political advantage to be gained at 
the next presidential clection, is an insinuation so 
base that 1 can only wonder that by any accident 
it found its way into the fertile brain of the Sen- 
atorfrom Kentucky. [Manifestations of applause 
in the galleries. ] 

The VICE PRESIDENT. Order! 

Mr. HALE. The country is at war—such a 
war as the world has never seen. The country 
is engaged in a war in which all the elements of 
civil liberty that have been gained in the progress 
of all the bloody centuries of the pastare at stake; 
and at this time, when the question is nothing 
more nor less than life or death to the nation, to 
believe that a set of men, “‘ the party in power,”’ 
ean be so utterly base, so.reckless to everything 
that should bind them—nay, that they should be 
so callous to the grief and the woe that is already 
over the land, that they should be so deaf to the 
pleadings of humanity, to the mournings of a 
desolated land, as to desire, for some paltry po- 
litical end, the continuation of such a scene of 
woe, is a picture too revolting for the contempla- 
tion of a civilized people. 

Mr. LANE, of Indiana. Mr, President, with- 
outany purpose or desire to enter into this debate, 
I wish to ask the Senator from Kentucky the 
name of the major general in the Army of the 
United States to whom he referred. Tunderstood 
my distinguished friend the Senator from Ken- 
tucky to say that a major general commanding 
in the armics of the United States had said thatit 
was the purpase of the President to retain his 
power, even though an election should go aguinst 
him, by the Army of the United States, If that 
be truc, the Administration docs not deserve the 
confidence of the country. If it be false, the in- 
former should be mustered out of the service of 
the United States, as unworthy of the commiss.on 
If there is no indelicacy or impropr ety 
in the question, ] should like to know the name 
of the officer. 

Mr. DAVIS. Mr. President, I reply to the 
honorable Senator from Indiana, This was my 
statement: that a gentleman who had formerly 
been a member of the other’ House told me that 
a major general now in the service of the United 
States had said to him, if Mr. Lincoln was de- 
feated at the next presidential election, he would 
not surrender the office, but would hold on to it. 
Now, I tell the honorable Senator that if be will 
come to me in the strictest confidence of a man of 
honor, as I know he is, I will give the names both 
of the gencral and of my informant. 

Mr. LANE, of Indiana. Mr. President, I have 
only this to say, that it seems to me any com- 
manding officer who makes any such statement 
is unworthy the service of the Government, if that 
statement be false; if it be truc, the Government 
is unworthy of the support of the people; and 
for the Government,as one of the humblest sup- 
porters of that Government, I deny that any such 
purpose or allegation has ever been made. 

The VICE PRESIDENT. ‘The question is 
on the motion to refer the resolution to the Com- 
mittee on Military Affairs and the Militia. 

The motion was agreed to. 
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EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Sen- 
ate a message fiom the President of the United 
States; transmitting a report of the Secretary of 
State, in compliance with the requirements of the 
sixteenth and eighteenth sections of the act to 
regulate the diplomatic and consular systems of 
the United States, approved August 18, 1856; 
which was referred to the Committee on Foreign 
Relations, and ordered to be printed. 

The VICE PRESIDENT also laid before the 
Senate a message from the President of the United 
States, recommending that Captain John Rodgers, 
of the Navy, receive a vote of thanks from Con- 
gress for the eminent skilland gallantry exhibited 
by him in the engagement with the gebel armed 
iron-clad steamer Fingal, alias Atlanta, while he 
was in command of the United States iron-clad 
steamer Weehawken, and also for his. zeal, bra- 
very,and general good conduct on many occa- 
sions. ‘This recommendation is made in compli- 
ance with the ninth section of the act of July 16, 
1862, which enacts that any line officer of the 
Navy or Marine corps may be advanced one 
grade, if, upon the recommendation of the Presi- 
dent by name, he receives the thanks of Congress 
for highly distinguished conduct in conflict with 
the enemy, or for extraordinary heroism in the 
line of his profession. 

The message was referred to the Committee on 
Naval Affairs. 

EXECUTIVE SESSION. 

Several messages of an executive character 
wore received from the President of the United 
States, by Mr. Nicoxay, his Secretary. 

On motion of Mr. LANE, of Kansas, the Sen- 
ato proceeded io the consideration of executive 
business; andafier some time engaged therein the 
doors were reopencd, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turespay, December 15, 1863. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev, W. H. Cuanyine. 
The Journal ofyesterday was read and approved. 


MESSAGES FROM THE PRESIDENT. 
Several messages in writing were received from 
the President of the United States, by Mr. Nic- 
oiay, his Private Secretary. 
COMMITTEE ON RULES. 


The SPEAKER. The Chair announces the 
committee on rules, and desires to state that the 
reason why his name appears first on the com- 
mittee is because the House so ordered it, and not 
of his own volition. 

The committee is as follows: The SPEAKER, 
Messrs. Wasusurne of Hlinois, Matxory, LiT- 
TLejoun, and Cox. 

VOTE OF THANKS TO CAPTAIN RODGERS. 

The SPEAKER laid before the House the fol- 
lowing message from the President of the United 
States: 

To the Senate and House of Representatives : 

In conformity to the law of the 16th July, 1862, I most 
cordially recommend that Captain John Rodgers, United 
States Navy, reecive a vote of thanks from Cougress for the 
eminent skill and gallantry exhibited by him in the engage- 
ment with the rebel armed iron-clad steamer Fingal, alias 
Atlanta, while in command of the United States tron-clad 
steamer Weehawken, which led to her capture on the 17th 
June, 1863, and also for the zcal, bravery, and general good 
condnet shown by this officer ou many occasions. This 
recommendation is specially made in order to comply with 
the requirements of the ninth section of the aforesaid act, 
which is in the following words, namely: 

“That any line officer of the Navy or Marine corps may 
he advanced one grade, if, upon recommendation of the 
President by name, he receives the thanks of Congress for 
highly distinguished conduct in conflict with the enemy, 
or for extraordinary heroism in the line of his profession.” 

ABRAHAM LINCOLN, 

WASHINGTON, D. C., December 8, 1863. 


The message was referred to the Committee on 
Naval Affairs, and ordered to be printed. 
DIPLOMATIC AND CONSULAR REPORT. 


The SPEAKER also laid before the House a 
message from the President of the United States, 
s 
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transmitting a report dated 9th instant, with thé 
accompanying papers received from the Secretary 
of State, in compliance with the requiremenis of 
the sixteenth and eighteenth sections of the act 
entitled “An act to regulate the diplomatic and 
consular systems of the United States,” approved 
August 18, 1856; which were referred to the 
Committee on Foreign Affairs, and ordered to be’ 
printed. 
PUBLIC PRINTING. 


The SPEAKER also laid before the House 
letters from the Superintendent of Public Print- 
ing, submitting estimates of additional appropri- 
ations for public printing, binding, &c., for the 
year ending June 30, 1864; which were referred 
to the Committee of Ways and Means, and or- 
dered to be printed. 


THOMAS COTIMAN. 


The SPEAKER. The Chair finds on his table 
a communication dated ‘ Washington city,” 
signed by J. L. Riddell, not as Governor, but as 
Governor elect, of Louisiana, transmitting the 
resignation of Thomas Cottman as member of 
Congress. The Chair does not see the name of 
Thomas Cottman on the list of members. 

Mr. STEVENS. I move that the communi- 
cation be not received. 

Mr. COX. I move that it be referred to the 
Committee of Elections. 

The SPEAKER. The Chair will not submit 
the paper. He merely presents it for the inform- 
ation of the House. 


REPORTS OF COMMITTEES. 


The SPEAKER stated the business in order to 
be the call of committees for reports, beginning 
with the Committee of Elections. 


INVALID PENSION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the payment of invalid and other pensions of 
the United States for the year ending June 30, 
1865; which was read a dest and second time, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 


MILITARY ACADEMY BILL. 


Mr.STEVENSalso, from the same committee, 
reported a bill making appropriations for the sup- 
ort of the Military Academy for the year ending 
une 30, 1865; which was read a first and second 
time, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 


REFERENCE OF PRESIDENTS MESSAGE. 


Mr. STEVENSalso, from the same committee, 
reported the following resolutions: 


Resolved, That so much of the annual message of the 
President of the United States to the two Houses of Con- 
gress at the present session, together with the accompany- 
ing documents, as relates to the finances, to the deficiencies 
in the revenues of the Post Office Department, to the re- 
ceipts into the Treasury, and public expenditures, the or- 
ganization of banking institutions, and provision for a uni- 
form eurreney, to the provision of additional revenue, to 
taxing consuls residing abroad, and the ways and means for 
supporting aud meeting all public liabilith of the Govern- 
ment, be referred to the Committee of Ways and Means. 

Resolved, ‘Thatso much of said message and accompany- 
ing documents as relates to commerce be referred to the 
Committee on Commerce. 

Resolved, That so much of said message and accompany- 
ing documents as relates to the public domain be referred 
to the Committee on Publie Lands. 

Resolved, Thatso much of said message and accompany- 
ing documents as relates to the subject of telegraphs, and 
to the Post Office Department, be referred to the Committee 
on the Post Office and Post Roads. 

Resolved, Thatso much of said message and accompany- 
ing documents as relates to the Constitution and jaws of 
the United States, and judicial proceedings, be referred to 
the Committee on the Judiciary. 

Resolved, ‘Thatso much of said message and accompany- 
ing documents as relates to the public expenditures be re- 
ferred to the Committee on Public Expenditures, 

Resolved, Lhatso much of said message and accompany- 
ing documents as relates to agriculture and the Departiacut 
of Agriculture be referred to the Commityee on Agriculture. 

Resolved, That so much of said message and accompany- 
ing documents as relates to our intercourse witli tte Indian 
tribes and to remodeling the whole Indian system, be re- 
ferred to the Committee on Indian Affairs. 

Resolved, Thatso much of said message and accompany- 
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: foreign affairs, together Withthe:accompanying correspond-": 


ing docaments as relates to the Army-of the United States; 
the exchange-of prisoners, to additional provisions for wey 
enrolling and calling out, the nationat forces, and ta-coasks, 
alld lake defenses, be referred to the Commitiee-on Military” 
ALIS. aa DEA Te Aau Se K TAA. 
Resolved, That so much of-saidmessape ahdáccompanyeri 
ing documents as relates to the Navy, ofthe United. S atesbe ; 
referred to the: Committee on Nayal Affairs: o oe a os 
Resolved, That so much of said message as 


ence in relation thereto, be 
Forcign Affairs. : “as are areas 

Resolved, That so mùch of said message and accompahy-° 
ing documents as relatcs to the ‘Territories of the: United. 
States be referred. to the Committee on Territories ©: i: 

Resolved, Thatso much of said message and accompany- + 
ing documents as relates to pensions and. the Pension Buz: 
reau be referred to the Committee ow Invalid Pensions.” 

Resolved, That'so much of said message and accompany- 
ing documents as relates to the expenditures in conncetio 
with the State Department be referred tothe Committee: 
on Expenditures in the State Departments.: i 

“Resolved, That so mucli of said message and accompany" 
ing doctiments as relates to: expenditutes’in connection” 
with the Treasury Department be referred tothe Com-: 
mittee on Expenditures iù the Treasury Department, 

Resolved, ‘hat so much of said message and accompa 
ing docunicnts as relates to expenditures in connection 
with the War Department be referred to the Committee’ 
on Expenditures in the War Departments: «7. u i 

Resolved, 'hatso much of said message and accompany? 
ing documents as relates to expenditures in connection: 
with the Navy Department be referred to the Comniittee 
on Expenditures in the Navy: Department. 

Resolved, That so much of said message and accompany= 
ing documents as relates to the expenditures in connection, 
with the Post Office Department be referred to the Comt 
mittee on Expenditures in the Post Office Department, , 

Resolved, ‘hat so much of said message and accompany- 
ing documents as relates to the militia be referred tothe, 
Committee on the Militia. : i 

Resolved, That so much of said message as relates to a 
Pacific railroad be referred to a special committee of thir- 
teen, to be appointed by the Speaker, ta which committee 
all documents and resolutions. in relation to Pacific, rail- 
roads shall be referred, * A : 

Resolved, Thatso much of said message and accompany- 
ing documents as relates to roadsand canals be referred to 
the Committee on Roads and Canals. co 

Resolved, Thatsomuch of said message and accompany~ 
ing documents as relates to any arrangement for the freed 
people be referred to the select committee of nine ordered 
by the House on the Hth instant. 5 n 

Resolved, ‘hat so much of the President’s mossage as fy. 
contained in the proclamation, and as refers to, the candi-, 
tion and treatment of the rebellious States, be referred to.a, 
special committee of nine, to be appointed by the Speaker.’ 


Mr. COX. I have an amendment to offer to 
those resolutions. f 

The SPEAKER. They will be open to amend- 
ment unless the previous question be moved., 

Mr. DAVIS, of Maryland. I do not design 
to interfere with the right of the gentleman from 
Ohio, but I wish to make a suggestion to the chair- 
man of the Committee of Ways and Means, 
which, I am sure, he will allow me todo. 

Mr. COX. Certainly. 

Mr. DAVIS, of Maryland. I desire to ask 
the chairman of the Committee of Ways and 
Means whether he will accept as a substitute for 
the last resolution an amendment which points 
more directly to the purpose that he has in view. 

The amendment was read, as follows: 

That so much of the President’s message as relates to 
the duty of the United States to guaranty a republican 
form of government to the States in which the governments 
recognized by the United States have been. abrogated: o 
overthrown, be referred to a select committee of nine, to. 
be named by the Speaker; which shall report the bills neces 
sary und proper for carrying ifto execution the foregoing 
guarantee, 

Mr. STEVENS. Although I cannot accept 
the amendment, on account of reporting the reso- 
lutions from a committee, if the gentleman moves 
it as a substitute I shall not object to it. 

Mr. DAVIS, of Maryland. Then I offer it ag 
a substitute for the last resolution. 

Mr. MALLORY. Itseems to me,Mr. Speaker, 
that thë two propositions look to two distinct 
things, and I see no reason why both cannot be 
entertaincd, The resolution reported by the chair- 
man of the Committee of Ways and Means con- 
templates one thing; that of the gentleman from 
Maryland another, One committee is to take 
cognizance of one matter, and the other commit- 
tee of a totally distinct matter, f 

The SPEAKER. The Chair thinks that the 
amendment is germane to’the original resolution, 
The one refers to the condition and treatment ot 
the rebel States; the other refers to the fact that. 
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the governments recognized by the Government 
ofthe United States have been abrogated or over- 
thrown. The verbiage is different, but the Chair 
thinks that the subject-matter is the same. 

Mr. BROOKS. The essential difference be- 
tween the two propositions I take to be this: the 
first proposition leaves:it to the discretion of the 
committee to take. whataction it may deem proper. 


It is optional to it to report a bill or not. If it’ 


find thata republican form of government does 
not exist in some of the States, it may report the 
necessary bill. The substitute, as I understand 
it, proposes special instructions that this commit- 
tee shall report some bill. Ido not know what 
object the gentleman from Maryland has in view. 
I shall be happy to hear from him, and will give 
way to him for an explanation. 

Mr. DAVIS, of Maryland. The object which 
I had in view in submitting the resolution as a 
substitute for that proposed by the Committee of 
Ways and Means wassimply this: the language 
of the resolution reported by the Committce of 
‘Ways and Means is very general, and perhaps 
does not point precisely to the object the gentle- 
man who drew it had in his own mind. It would 
cover the whole subject of the war. So much, I 
think it says in substance, of the President’s mes- 
sage as relates to the condition and treatment of 
the rebel States shall be referred to a select com- 
mittee. What does not relate to the condition and 
treatment of the rebel States? It includes the con- 
duct of the war; the treatment of the people not 
in arms in the rebellious districts, and the policy 
the military governors shall pursue; it includes, 
ina word, the whole treatment of the States which 
are the theater of the rebellion. 

I take it that that was not what the Committee 
of Ways.and Means contemplated. 1 presume 
they intended to point to what, in the very inac- 
curate phraseology of the day, is known as the 
question of reconstruction. 

Now, as I think there has been no destruction 
of the Union, no breaking up of the Government, 
I carefully avoid the use of any such word. The 
fact,as well as the constitutional view of the con- 
dition of affairs in the States enveloped by the 
rebellion, is that a force has overthrown, or the 
people, in a moment of madness, have abrogated 
the governments which existed in those States, 
under the Constitution, and were recognized by 
the United States prior to the breaking out of the 
rebellion, 

The Government of the United States is en- 
gaged in two operations. One is the suppression 
of armed resistance to the supreme authority of 
the United States, and which is endeavoring to 
suppress that opposition by arms. Another—a 
very delicate aud perhaps as high a duty—is to 
see, when armed resistance shall be removed, that 
governments shall be restored in those States re- 
publican in their form. 

The substitute that I offer points the investi- 
gation of the committee to that one point, using 
carefully the language of the Constitution through- 
out-—* that so much of the President’s message as 
relatesto the duty of the United States to guaranty 
republican forms of government in those States in 
which governments recognized previously by the 
United States have been abrogated or overturned, 
be referred to aselectcommittee, whose duty itshall 
be to report such bills asare necessary and proper 
to carry into execution the foregoing guarantees. ”? 
It ig not intended, as the gentleman from New 
York (Mr. Brooxs] apparently supposes, as a 
peremptory instruction to the committee to report 
any particular measure. There is no measure 
which has been indicated that the resolution pro- 
poses they shall report; nor are they instructed 
necessarily to report any bill; but it is taken for 
granted, when a matter of that kind within the 
legitimate sphere of the legislation of Congress is 
referred to a committee, they will report such 
measures relative to the subject as their wisdom 
shall dictate. Thatisall that is contemplated by 
this resolation. 

Mr, BROOKS. As I now understand the gen- 
tleman from Maryland—so far as I do understand 
him—f am much more disposed to follow the lead 
of the gentleman from Pennsylvania, [Mr. Str- 
vens,] who introduced the original resolution, 

rather than the lead of the gentleman from Mary- 
land. I think~ his formula is a better one, In 
this particular condition of the House, I am op- 
posed to the construction of a special committee 
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But if the proposition of the gentleman from 
Maryland shall be persisted in, J should be dis- 
posed to add that this committee be instructed to 
inquirealso whether republican governments have 
not been abrogated and overturned north of the 
Potomac as well as south of the Potomac since 
this revolution: began. 

-A Memser. That is right. 

Mr. BROOKS. 1am not disposed, however, 
to enter into any controversy on this subject at 
this early period of the session; but I repeat that 
it seems wiser for us at this point and at this 
hour to follow the lead of the chairman of the 


-Committee of Ways and Means, and leave the 


whole broad subject untrammeled to the inves- 
tigation of that committee on the principles he 
stated, rather than to instruct, or seem to instruct 
by the use of the word “shall,” the committee to 
report any series of measures. 

Mr. LOVEJOY. Mr. Speaker, I do not know 
that this subject is to be discussed, but I think 
that we ought to congratulate ourselves that, de- 
spite the effort of certain individuals, there is for- 
tunately a republican government in the’ States 
north of the Potomac, and that there likely will 
continue to be without infringement or abatement, 
I think that the gentleman from New York can 
set his heart at ease on that point, it having been 
settled by the recent elections. 

Now, Mr. Speaker, I do not know that this is 
the point to take our departure one way or the 
other; still, so far as I have heard the debate, I 
shall follow the lead of the gentleman from Mary- 
land, [Mr. Davis,] unless I take it myself. 
{Laughter.] At any rate, I shall follow the prin- 
ciples indicated by his resolution, and the remarks 
with which he has accompanied it. Ido not be- 
lieve, strictly speaking, that there are any rebel 
States; I know that there are States which rebels 
have taken possession of and overthrown the le- 
gitimate governments for the time being; and I 
hold, with the gentleman from Maryland, as I 
understood him, that those governments still re- 
main; and that as soon as we can get possession 
of them we will breathe into them the spirit of 
republican life—a free soul once again. lam for 
the Constitution as it is and the Union asit was, 
{Laughter.] Yes, I am for the Constitution as 
itis, and not as it has been falsely interpreted, 
and for the Union as it was before it was taken 
possession of by slaveholding tyrants, as the 
steamer Chesapeake recently has been by pirates, 
I want to dispossess the ship of State of her piratical 
crew, and to put in their place loyal men, to sail 
her as our forefathers sailed the old Union. That 
is what Í want. 

Mr. WASHBURNE, of Illinois. Are the res- 
olutions open to amendment? 

The SPEAKER. ‘They are. 

Mr. WASHBURNE, of Illinois. I desire to 
move an additional resolution when the call for 
the previous question has been voted down. 

The SPEAKER. It is in order to call for the 
previous question on a single resolution or amend- 
ment. The previous question has not yet been 
called for, 

Mr. WASHBURNE, of Illinois. 
move my additional resolution. 

Mr. COX. I have a chance at that first. 

The SPEAKER. The gentleman from Ohio 
indicated a like intent. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman seems to be behindhand this morning. 

Mr. COX. I yielded to the gentleman from 
Maryland out of courtesy. 

The question recurred on the amendment of Mr. 
Davis, of Maryland, and on a division there were 
~—ayes 80, noes 74. 

Mr. STILES demanded the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken, and it was decided in thé 
affirmative—yeas 91, nays 80; as follows: 


YEAS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, John D. Baldwin, Baxter, Beaman, Blaine, 
Blow, Boyd, Brandegee, Broomall, Ambrose W. Clark, 
Freeman Clarke, Cobb, Cole, Creswell, Henry Winter 
Davis, Thomas T. Davis, Dawes, Deming, Dixon, Don- 
nelly, Driggs, Dumont, Eckley, Eliot, Farnsworth, Fenton, 
Frank, Garfield, Gooch, Grinnell, Higby, Hooper, Hotch- 
kiss, Asahel W. Hubbard, Jobn H. Hubbard, Hulburd, 
Jenckes, Julian, Kelley, Francis W. Kellogg, Orlando 
Kellogg, Loan, Longyear, Lovejoy, Marvin, McBride, Me- 
Ciurg, McIndoe, Samuel F. Miller, Moorhead, Morrill, 
Daniel Morris, Amos Myers, Leonard Myers, Norton, 
Charles O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, 
Price, Alexander H. Rice, John H. Rice, Edward H. Rol- 


ĮI will now 


| lins, Schenck, Scofield, Shannon, Sloan, Smithers, Spauld- 


ing, Stevens, Thayer, Thomas, Van Valkenburgh, Elihu 
B. Washburne, William B. Washburn, Webatcr, Whaley, 
Williams, Wilder, Wilson, Windom, and Woodbridge—91, 
NAYS—Messrs. James C. Allen, William J. Alien, An- 
cona, Baily, Augustus C. Baldwin, Jacob B. Blair, Biss, 
Brooks, James S. Brown, Chanler, Clay, Coffroth, Cox, 
Cravens, Dawson, Dennison, Eden, Edgerton, Eldridge, 
English, Finck, Ganson, Grider, Griswold, Hale, Hall, 
Harding, Harrington, Charles M. Harris, Herrick, Hohnan, 
Hutchins, Philip Johnson, William Johnson, Kernan, King, 
Knapp, Law, Lazear, Le Blond, Long, Mallory, Marey, 
McAllister, McDowell, McKinney, Middieton, William H. 
Miller, James R. Morris, Morrison, Nelson, Noble, Odell, 
John ONeill, Pendleton, Radford, Samuel J. Randall, 
William H. Randall, Robinson, Rogers, James S, Rollins, 
Ross, Scott, Smith, Stebbins, John B. Steele, William G, 
Steele, Stiles, Strouse, Stuart, Tracy, Voorhees, Wads- 
worth, Ward, Wheeler, Chilton A. White, Joseph W, 
White, Winfield, Fernando Wood, and Yeaman—o0, 


So the amendment was adopted. 

During the roll call, : 

Mr. DAWES stated that his colleague, Mr. 
BourweE xt, wasabsent from the House on account 
of indisposition. 

Mr. A. W. CLARK stated that Mr. Lirriz- 
youn was still confined to his room by sickness, 

Mr. BEAMAN stated that Mr. Upson was 
detained frof the House by indisposition. 

The result was then announced as above re- 
corded. . 

Mr. COX. I offer the following amendment to 
come in at the close of the resolutions reported 
by the gentleman from Pennsylvania: 

Resolved, That the seven additional standing committees 
appointed under rules numbered 102 and 103 be directed 
at once to perform the duties prescribed by said rules, and 
examine into the state of the accounts and expenditures of 
the several Departments respectively submitted to them, 
and report particularly, as specified in rule No. 103, so that 
the appointment of said committees may not become, as 
heretofore, nugatory; and further, that, to carry into effect 
this resolution, the said committees have all the powers of 
committees of investigation. 

I ask for the reading of rule No. 103. 

The Clerk read, as follows: 


“It shall be the duty of the several Committees on Publie 
Expenditures to inquire whether any offices belonging to the 
branches or Departments, respectively, concerning whose 
expenditures it is their duty to inquire, have become use- 
į less or unnecessary ; and to report, from time to time, on the 
expediency of modifying or abolishing the same; also, to 
examine into the pay and cmoluments of all offices under 
the laws of the United States ; and to report, from time to 
time, such a reduction or increase thereof as a just econ- 
omy and the public service may require.” 

Mr. COX. Idemand the previous question on 
the amendment. 

Mr. STEVENS. I hope the gentleman will 
withdraw that for a single moment, 

Mr. COX. If the gentleman wishes to make 
any suggestion, I withdraw it for the present. 

Mr. STEVENS, I wish to suggest that while 
probably I should not object to that resolution as 
an independent proposition—although, perhaps, 
the latter part of itis hardly proper—yet it does 
not seem to me to be pertinent to the resolutions 
distributing the President’s message. - | hope the 
gentleman will withdraw itasan amendment. As 
a separate resolution I should probably have no 
objection to it. 

Mr. COX. If theamendment of the gentleman 
from Maryland [Mr. Davis] was pertinent at all, 
then, for a still stronger reason, this would be 
pertinent. This amendment proposes to instruct 
the committees to whom are referred parts of the 
message to actatonce and promptly, so that their 
appointment may be of some force and effect, and 
it also gives them some additional powers, 

Mr. STEVENS. And then it goes on in a 
censorious manner to say that heretofore these 
committees have been nugatory. That is what 
Mr. Benton would have called ** a stump speech 
in the belly oftheresolution.”? I think that had bet- 
ter be left out, and that if the resolution is passed 
it should be passed as a separate resolution. 

Mr. COX. I will strike out the word “ nuga- 
tory,” as it seems to be objectionable to the gen- 
tleman. I did not intend really to censure any. 
former committees; but it has been the habit of 
the House to neglect this business year after year. 
There has been no time when it hae been more 
iraportant than it is at present to have the stand- 
ing committees of the House investigate all the 
accounts of the Departments; and they should 
have power to send for persons and papers, like 
; committees of Investigation, so that we may have 

some force and effect given to this valuable rule. 
| I know that the gentleman from Pennsylvania is 
iin favor of it. lcannot see that it disturbs his 
resolutions at all. It really carries out the inten- 
tion of his resolutions ag to these committees. 


1863. 


Mr. WASHBURNE, of Illinois. I raise the 

uestion of order that the amendment offered by 
the gentleman from Ohio is out of order, as not 
being consistent with the series of resolutions to 
distribute certain portions of the President’s mes- 
sage. This amendment has nothing whatever to 
do with that subject. 

The SPEAKER. The Chair thinks the amend- 
ment is in order, for when business is sent to a 
committee the House is competent to instruct that 
committee. 

Mr. WASHBURNE, of Illinois, The reso- 
lution mercly instructs the committées named to 
do their duty. 

Mr. COX. Yes; and gives them power to 
send for persons and papers. 

Mr, WASHBURNE, of Ilinois.. It assumes 
that these committees would not do their full duty 
unless specially instructed. 

The SPEAKER. When matters are referred 
to committees it is competent for the House to 

“instruct them, i 

Mr. COX. I will modify my resolution by 
striking out the words ‘*so that the appointment 
of such committees may not become, as hereto- 
fore, nugatory.” 

Mr. STEVENS. I hope the gentleman from 
Ohio will also strike out the concluding part of 
his resolution. I think it too early to begin to 
authorize committees to send for persons and pa- 
pers. lf they find obstructions in their way it will 

e time enough then to give them that authority. 
We have had experience of the bad effect of this 
thing. I hope that part of the resolution will be 
stricken out; and I will have no objection to the 
rest of it. 

Mr. COX. I really think that that is the es- 
sence of the resolution. I want to give these 
committees power to investigate these matters. 
Let them go to the Departments, lop off these cor- 
ruplions, if there be any; and if there be none, 
there is no harm done. Let them have power to 
investigate these matters fully, not half way. 1 
understand the gentleman from Pennsylvania to 
be in favor of the fullest investigation. These 
are not to be roving committees. 

Mr. STEVENS. 1 understand that the prop- 
osition is to give these committees authority to 
send for persons and papers. I have no objection 
to the fullest examination. If it be necessary for 
the committees to have this authority, they ean 
come here and ask forit; but I think that at pres- 
.ent it is better not to give it. 

Mr. COX. I would like to oblige the gentle- 
man from Pennsylvania in that regard, but I 
would rather withdraw the resolution at once. 

Mr. STEVENS. Well, I shall be obliged to 
vote against it. 

Mr. COX. Linsiston my resolution; and move 
the previous question on its adoption. 

The previous question was seconded, and the 
main question ordered; and, under its operation, 

“the amendment was agreed to. 

Mr. COX moved to reconsider the vote by 
which the amendment was agreed to; and also 
moved to lay the motion to reconsider on the table, 

The latter motion was agreed to. 


Mr. WASHBURNE, of Illinois. I move the 
following as an amendment, and move the pre- 
vious question on the whole series: 

Resolved, That so much of the President’s message as 
reters to foreign immigration be referred to a select coni- 
mittee, to consist of five members. 

The previous question was seconded, and the 
main question ordered; and under its operation 
theamend ment was agreed to; and the resolutions, 
as amended, were adopted. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the resolutions were 
agreed to; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


CAPTAIN M. M. HAWS. 


Mr. ELIOT asked and obtained leave to have 
withdrawn from the files of the House, and re- 
ferred to the Committee on Naval Affairs, the 
papers in the case of Captain M. M. Haws. 


MAJOR GENERAL BLUNT’S REPORT. 
Mr. BOYD, from the Committee on Indian Af- 


fairs, reported the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the President of the United States be re- 
quested to furnish to Congress, if in his opinion it is com- i 


patible with the public interest, a copy of the report of Major 
General Blunt, filed by Gilpatrick, on the matter of pecu- 
lating from the Government in the subsistence, clothing, 
and transporting the refugee Indians. 


REPORT OF GENERAL MCLELLAN. 


The SPEAKER stated that the next business 
in order was the consideration of the following 
resolution, offered. yesterday by Mr. Cox, and 
laid over under the rule: ; 

Resolved, That the Secretary of War be directed tocom- 
municate to this House the report made by Major General 
George B. McClellan concerning the organization and op- 
erations of the army of the Potomac while under his com- 
mand, and of all Army operations while he was cont 
mander-in-chief. 

Mr. COX moved the previous question. 

The previous question was seconded, and the 
main question ordered; and, under its operation, 
the resolution was adopted. ` 

Mr. COX moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MASSACHUSETTS CONTESTED ELECTION, 


Mr. DAWES presented the memorial of George 
S. Sleeper, contesting the seat in this House of 
Alexander H. Rice as a Representative in the 
Thirty-Eighth Congress of the third district of 
Massachusetts; which, together with all papers 
on file relating to said contest, was referred to the 
Committee of Elections. 


CALL OF STATES, 


The SPEAKER. The business in orderis the 
call of the States and Territories for resolutions, 
commencing with the State of Illinois. 


DISTRIBUTION OF DOCUMENTS. 


Mr.J. C. ALLEN submitted the following res- 
olution: 


Resolved, That ah public documents of which extra cop- 
ies have been ordered to be printed for distribution, and 
which have not been delivered to the persons entitled there- 
to under theresolution of the last House of Representatives, 
shall now be delivered by the officer having possession of 
the same to the Representatives in this Bouse of those 
districts whose former Represeutatives have not drawn the 
documents to which such districts were respectively enti- 
tled according to the rate of distribution established. 


The resolution was adopted. 
CLERK TO DISTRICT COMMITTEE. 


Mr. LOVEJOY submitted the following reso- 
lution: 

Resolved, That the Committee for the District of Colum- 
bia be authorized to employ a clerk, with a compensation 
of four dollars a day, during the time lie is actually em- 
ployed. 

Mr. LOVEJOY. I will simply say that I am 
unanimously instructed by the Committee for the 
District of Columbia to report that resolution, 
asking for authority to employ a clerk. The 
committee so instructed me ata meeting held this 
morning. 

The House is already aware that this commit- 
tee has the entire supervision of the business of 
this District, local as well as general—the sewer- 
age of the streets, and everything. If members 
have read the report of the Secretary of the Inte- 
rior, they will have noticed that there are a great 
many important subjects of legislation recom- 
mended by that officer to be attended to by this 
House, and which must of course come before it 
through this committee. 

Mr. HOLMAN. I wish to inquire of the gen- 
tleman from HHlinois whether it has been usual for 
this committee to employ a clerk—whether they 
had authority to employ one in the last Con- 

ress? 

Mr. LOVEJOY. They have asked fora clerk 
for several sessions, but it has not been accorded 
them. É 

Mr. HOLMAN. I move 
laid on the table. 

The SPEAKER. The gentleman from Illinois 
is entitled to the floor, and the motion is not, 
therefore, in order. 

Mr. LOVEJOY. The gentleman, I think, is 
a little hasty. I simply wish to state these facts, 
and that it is the unanimous request of the com- 
mittee. There are some members of the present 
committee who have been members of it hereto- 
fore. The gentleman from New York [Mr. 
Sreere] was a member of the cammittee in the 
last Congress, and he is decidedly of the opinion 
that we actually and honestly need a clerk. 1 


that the resolution be 
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| move to reconsider. 


demand the.previous question onthe adoption of 
the- resolution, _. pas a 3 ; 
Mr. HOLMAN. I now 
lution on the table. : 3 : 
Mr. ASHLEY. I ask- the gentleman 
draw that motion for a moment.: = i Do 

. Mr. HOLMAN, Į will withdraw it-if the gen- 
tleman will renew it. | pon Pe : 

Mr. ASHLEY. ` I will. [have served on this 
committee in a former Congress, and, although I 
am not now a member of it, I desire to say-tothe 
House what must be apparent to every gentleman 
of experience here, that every'member of Con: 
gress, or at least of this House, ought to have a 
clerk. °[Laughter.] : It is impossible for a man 
to do his business at al} here, attend to his com» 
mittee duties, and answer. the ‘letters of ‘his cons 
stituents, and much less can a committee of this 
importance getalong without aclerk. The Com- 
mittee for the District of Columbia ought not to 
be required to-get along without one, and I hope 
the request of the gentleman from Illinois will at 
once be granted. | In accordance. with my prom- 
ise, I now renew the demand to ley the resolution 
on the table. oe 

Mr. LOVEJOY. The demand for the previous 
question is pending. . 

The motion to lay on the table. was decided in 
the negative—ayes 22, noes 85. 

The previous question ‘was’ seconded, and the 
main question was ordered tobe put, 

Mr. MORRILL. Is. this a resolution: toine 
crease the number of appointees of the House? '' 

The SPEAKER. No debate is in order. 

Mr. MORRILL. TI call for the yeas and nays 
on the adoption of the resolution, 

The yeas and nays were ordered. . 

The question was taken; and it was decided in 
the affirmative—yeas 114, nays 36; as follows: 

YEAS—Messrs. James C. Alten, William J. Allen, Alley, 
Allison, Anderson, Arnold, Ashicy, Baxter, Beaman, Blaine, 
Jacob B. Blair, Blow, Brooks, Broomall, James S. Brown, 
William G. Brown, Chanter, Cobb, Coflroth, Cole; Creswell, 
Henry Winter Davis, Thomas T. Davis, Dawes, Deming, 
Dixon, Driggs, Dumont, Ecktey, Edgerton, Eldridge, Eliot, 
Ganson, Gurfield, Gooch, Grinnell, Griswold, Hale, Ben- 
jamin G. Harris, Charles M. Harris, Highy, Hooper, Hoteh- 
kiss, Asahet W. Hubbard, John H. Hubbard, Jenckes, Ju- 
lian, Kelley, Francis W. Kellogg, Orlando Kellogg, King, 
Knapp, Law, Lazear, Loan, Long, Longyear, Lovejoy, 
Marvin, McAllister, McBride, MeClurg, McIndoe, Samuel 
F. Miller, Moorhead, Daniel Morris, James R. Mortis, Mor- 
rison, Amos Myers, Leonard Myers, Nelson, Norton, Odell, 
Charles ONeill, Patterson, Perham, mien Eomeroy. Price, 
Samuel J. Randall, William H.Randall, Alexander H. Rice, 
John H. Rice, Robinson, Rogers, Edward H; Rollins, James 
S. Rollins, Scott, Shannon, Sloan, Smith, Smithers, Steb- 
bins, John B. Steele, Strouse, Stuart, Sweat, Thayer, 
Thomas, ‘Tracy, Van Vatkenburgh, Ward, Elihu B. Wash- 
burne, William B. Washburn, Whaley, Wheeler, Williams, 
Wilson, Windom, Wintield, Fernando Wood, Woodbridge, 
and Yeaman—114. 

NAYS—Messrs. Ancona, Augustus C. Baldwin, John D. 
Baldwin, Bliss, Freeman Clarke, Cox, Dawson, Dennison, 
English, Finck, Harding, Harrington, Holman, Hutchins, 
Kernan, Le Blond, Mallory, Marcy, McDowell, McKinney, 
Winiar H. Miller, Morrill, Noble, Jobn O'Neill, Orth, 
Pendleton, Radford, Ross, Seofield, Spaulding, William G. 
Steele, Stevens, Stiles, Wadsworth, Chilton A. White, 
and Joseph W. White—36. 

So the resolution was adopted. 


Mr. LOVEJOY moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


DISTRIBUTION OF DOCUMENTS, 


Mr. BEAMAN. Is a motion to reconsider.a 
privileged question? 

The SPEAKER, Itis. 

Mr. BEAMAN. I move, then, to reconsider 
the vote by which the House adopted the resolu- 
tion offered by the gentleman from Illinois, [Mr. 
J. C. Auien,] in reference to the distribution of 
documents. 

Mr. COX. How did the gentleman vote? 

The SPEAKER. There was no vote by yeas 
and nays, and in such a case any member- can 
Does the gentleman propose 
to call up the motion to reconsider at this time? 

Mr. BEAMAN. Not until the call of the States 
has been gone through with, 

The SPEAKER. It will be entered upon the 
Journal. 

Mr.J. C. ALLEN. I move that it be laid upon 
the table. 

The resolution was read by the Clerk. 


move to lay the reso» ` 


to Ww ith; 


Ona 


| division, there were—ayes 81, noes 23. 


Mr. BEAMAN demanded the yeas‘and. hays, 


36 
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“The yeas and nays were not ordered. 

The motion to reconsider was then laid upon 
the table. 

Mr. FRANK. What will be the effect of the 
résolution? 

The SPEAKER. -The.Chair cannot say. It 
was adopted by. the House, and speaks for itself. 


RAILROAD TO NEW YORK. 


-Mr-FARNS WORTH submitted the following 
resolution, and demanded the previous question: 


“Resolved; That a select committee of five members be 
appointed by the Speaker of this House, to whom shail be 
re d all petitions or other communications having ref- 
éretice to an ineréase of railway communications and facil- 
iffes hetween New York city and Washington, and whose 
duty it shatl_be to consider and report upon that subject; 
and that said committee shall have power to report by bill 
or otherwise. 


The previous question was seconded, and the 


main question ordered. - 

Mr. BROOKS moved that the resolution be laid 
upon the table. 

On a division, there were—ayes 60, noes 57. 

Mr. FARNSWORTH demanded the yeas and 
nays. 

‘The yeas.and nays were ordered. 

‘The question was taken; and it was decided in 
the affirmative—yeas 91, nays 59; as follows: 

YERAS—Messrs. James C. Aven, William J. Aten, Alley, 
Allison, Ames, Augustus C. Baldwin, Blaine, Bliss, Bronks, 
Broomail, James S. Brown, Chanter, Freeman Clarke, Clay, 
Cox, Creswell, Henry Winter Davis, Dawson, Deunison, 
Eden, Edgerton, Eldridge, English, Finck, Ganson, Gooch, 
Grider, Griswold, Hale, Hall, Harding, Harrington, Benja- 
min G. Harris, Charles M. Harris, Holman, Philip Johnson, 
William Johnson, Julian, Keltey, Kernan, King, Knapp, 
Law, Lazear, Le Blond, Long, Marey,Me Allister, MeBride, 
MeDowelh, Mefadoe, McKinney, Middleton, William UU. 
Miller, Moorbead, James R. Morris, Morrison, Amos My- 
ers, Leonard Myers, Noble, Odell, Charles O'Neill, Join 
ONeill, Pendleton, Sansuel J. Randall, William H. Ran- 
dall, Atexander H. Rice, Jobn H. Rice, Robinson, James S. 
Rollins, Schenck, Scofield, Scott, Smith, Smithers, John B. 
Steele, Wiliam Œ, Steele, Stiles, Stroasc, Stuart, Tuayer, 
Thomas, Tracy, Voorhees, Ward, Webster, Whaley, 
Joseph W, White, Williams, Fernando Wood, and Yea- 
man—Ol. 

NAYsS—Messrs. Ancona, Anderson, Ashley, Bailey, John 
D. Baldwin, Baxter, Beaman, Jacob B. Blair, Blow, Boyd, 
Brandcgee, William G. Brown, Cobb, Coftroth. Cole, Dem- 
ing, Dixon, Driggs, Dumout, Bekley, Eliot, Parnsworth, 
Fenton, Gartield, Grinnell, Higby, Hotebkiss, Asahel! W. 
Hubbard, John L Hubbard, Hulburd, Jenckes, Francis W. 
Kullogy, Orlando Kellogg, Loan, Lougyear, Marvin, Me- 
Clarg, Morrill, Dauiel Morris, Norton, Orth, Patterson, 
Pike, Pomeroy, Price, Radford, Ross, Shannon, Sloan, 
Spaulding, Stebbins, Stevens, Van Valkeuburgh, Miim B, 
Wachburae, Wiliam B. Washburn, Wilder, Wilson, Win- 
dow, and Woodbridge-—59. 


So the resolution was laid upon the table. 

And then, on motion of Mr. STEVENS, (at 
twenty minutes past two o’clock, p. m.,) the 
House adjourned, 


IN SENATE, 
Wepwrespar, December 16, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday wasread and approved. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented two petitions of citizens 
of the State of Michigan, praying for the passage 
of a law emancipating all persons of African de- 
scent held to involuntary service or labor in the 
United States; which were referred to the Com- 
mittee on the Judiciary. 

Mr. GRIMES presented the memorial of George 
W. Riggs, jr., presidentof the Washington Gas- 
Light Company, praying for the repeal of that 
portion of the act of Congress of July 11, 1863, 
which fixes the price of gas; which was referred 
tothe Committee on the District of Columbia. 

Mr. HICISS presented a petition of the inspect- 
ors of castoms for the port of Baltimore, praying 
fur an increase of their compensation; which was 
referred to the Committee on Finance. 

He also presented the petition of Samuel L. 
Tinat, praying that he may be allowed the differ- 
ence between his account rendered for subsisting 
soldiers in Baltimore, Maryland, and the amount 
allowed him by the War Department; which was 
referred to the Committee on Claims, 

Mr. POMEROY presented papers relating to 
the naval services of Captain $, B. Bissell, of the 
United States Navy; which were referred to the 
Committee on Naval Affairs. 

Mr. MORRILL presented a memorial of citi- 
zens of the United States, approving of the aba- 
lition of slavery in the District of Columbia and 


| ation that it pass; and if there be no objection, I 


the Territories, the emancipation and confiscation 
acts, the enrollment of slaves in the Army, and | 
the suspension of the habeas corpus; and praying 
“that those measures may be vigorously enforced, 
carried forward, and perfected,” and that ‘‘col- 
ored soldiers be placed on the same footing, as i 
to pay and privileges, as the white soldiers,” and 
that none but officers in favor of these measures 
be appointed to the command of the Army; which 
was referred to the Committee on Military Af- 
fairs and the Militia. i 

Mr. WILSON presented the memorial of Colo- 
nels Samuel A. Duncan and J. W. Ames, and 
fifty-nine other officers of the fourth and sixth 
regiments United States colored troops, praying 
for additional legislation relative to the bounty, 
pay, and allowances of colored troops; which 
was referred to the Committee on Military Af- 
fairs and the Militia. 

Mr. HENDRICKS presented the memorial of 
Mary Ann Sands, legatee of Joseph Gideon, 
praying for relief; which was referred to the 
Committee on Naval Affairs. 

Mr. CHANDLER presented a memorial of the 
board of supervisors of Cass county, Michigan, 
representing “that the provisions of the * con- 
script act,’ so called, whereby persons liable to 
do military duty are divided into two classes, the 
first of which is to be exhausted before the second 
shall be called out, as’ also the $300 exemption 
clause, are unjust,” and praying that they be re- 
pealed; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. SAULSBURY._ I have been requested to` 
present the petition of Rev. John Pleasonton Du 
Hame!, rector of St. Thomas’s church, Newark, 
Delaware, praying Congress to amend the aet 
for enrolling and calling our the national forces, 
The petitioner declares the incompatibility of the 
ministerial office with that of a soldier, and that 
the requirement of such service of a minister 
would be asking him to violate his ordination 
vows. In moving the reference of this petition to 
the Committee on Military Affairs and the Mili- 
tia, which I now do, | wish to state, as my own 
opinion, that a gentleman circumstanced like the 
petitioner, who attends to the duties of his holy 
office by preaching ‘* peace on earth and good will 
to men,” ought to be exempted from the liabili- 
ties of thatact. That class of preachers who do 
not confiue themselves to the discharge of such 
duties, but convert their churches into meetings 
for other purposes, ought, in my judgment, to be 
placed in the front rank of the Army and made to 
fight until this war is over. 

The VICE PRESIDENT. The petition will 
be referred to the Committee on Military Affairs 
and the Militia. 

REPORTS FROM COMMITTEES. 


Mr. ANTHONY. Iam instructed by the Com- | 
mittee on Printing, to whom was referred the mo- 
tion to print the petition of Berendt A. Froiseth; 
to ask to be discharged from the further consider- | 
ation of the same. The committee do not think 


it is advisable to enter upon the practice of print- |) 


ing memorials, and there seems to be no special 
reason why this should form the first exception 
to the rule, 

The report was agreed to. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
the bill (S. No. 7) to increase the bounty for vol- 
unteers and the pay of the Army, reported it with 
amendments. 

THANKS TO GENERAL GRANT. 


Mr. WILSON. Iam directed by the Commit- | 
tee on Military Affairs and the Militia, to whom 
was referred the joint resolution (H. R. No. 1) 
of thanks to Major General Ulysses S. Grant 
and the officers aud soldiers who have fought 
uoder his command during this rebellion, and 
providing that the President of the United States 
shall cause a medal to be struck, to be presented 
to Major General Grantin the name of the people 
of the United States of America, to report it back 
unanimously to the Senate with the recommend- 


ask that it be put on its passage now. 
There being no objection, the Senate asin Com- | 
mittee of the Whole procceded to consider the | 
joint resolution. It directs that the thanks of 
Congress be presented to Major General Ulysses | 


S, Grant, and through him to the officers and 


soldiers who have fought under his command 
during this rebcllion, for their gallantry and good 
conduct in the battles in which they have been 
engaged; and requests the President of the United 
States to cause a gold medal to be struck, with 
suitable emblems, devices, and inscriptions, to be 
presented to Major General Grant. When the 
medal shall have been struck, the President is to 
cause a copy of the joint resolution to beengrossed 
on parchment, and to transmitit, together with the 
medal, to Major General Grant, to be presented 
to him in the name of the people of the United 
States of America. A sufficient sum of money 
to carry this resolution into effect is appropriated 
out of any money inthe Treasury not otherwise 
appropriated. f . , 

r. FESSENDEN. I should like to inquire 
ofthe Military Committee whether they have made 
any examination to ascertain what sum may be 
necessary to carry the resolution into effect. It 
is not usual to make an unlimited appropriation 
in the way here proposed. 

Mr. WILSON. The committee did not know 
what sum it would be necessary to appropriate; 
and it was thought best by those interested in 
passing this resolution, or those who took a deep 
interest in it, to leave the matter to the discretion 
of the authorities. We do not know what the 
cost will be; it will be but a very small sum, at 
any rate; but it is difficult to tell precisely what 
is fitting for them todo. It is a very small mata 
ter, and I think it had better be left to the dis- 
cretion of the Department. : 

The jointresolution was reported to the Senate 
without amendment, ordered toa third reading, 
read the third time, and passed. 


AMENDMENT OF THE JOINT RULES, 


Mr. FOOT. I give notice that to-morrow or 
on some future day 1 shall move to amend or 
modify the first joint rule of the two Houses of 
Congress, as follows: 


Resolved by the Senate, (the House of Representatives 
eoneurring,) That the first joint rule of the two Houses be 
amended to read as follows : 

When amendments are made by either House to a bill, 
joint resolution, or concurrent resolution from the other, 
the course of proceeding shall be as follows: 

l. Khe House originating the bill, &e., may,in whole or 
in part, agrec to such amendments, agree to such amend- 
ments with amendments, or disagree to them. 

2. The House making the amendments may, in like man- 
ner, proceed to act upon these proceedings of the origin- 
ating House. 

3. Should this last action not be ngreed to by the origin- 
ating Hause, and thereby produce a disagreement between’ 
the two Houses, either may recede from its disagreement, 
thereby passing the biH, &e., or may insist upon it and ask 
a free conference on the point or points of such disagree- 
ment, appoint a committee of conference on its part, and 
send the bill, papers, &c., to tbe other House. 

4. The latter louse may also insist upon its disagree- 
ment, agree to the conference, and appoiut a committee on 
its part. 

5. The joint committee of conference may then proceed 
freely to confer upon the point or points of disagreement 
between the two Houses, but shal not be at liberty to af- 
fect any other part or parts of the bill, &e., already agreed ` 
to by both Houses ; and shall promptly make report of the 
result of such confereuce to their respective Houses, the 
bill, papers, &c., being brought into the House first propos- 
ing the conference, 

6. Thìs Jatter House shall first act upon the report of the 
committee. Its action upon the report shall then besent, 
with the biH, papers, &c., to the otier House, which may 
then also act upon it. 

7. Should Wie committees respectively report a disagree- 
ment between themselves, second conunittees may be ap- 
pointed, who shall proceed in like manner as the first. 

8. Should the second committees agree to a common re- 
port for settling the disagreement between the two Houses, 
it will be made to the respective Houses, upon which the 
Houses will act as stated in the sixth article of this rule. 

9. Should the second committees d ree, the fact will 
be reported to the respective Houses the first Instance, 
and.the House asking the secoud conference shall first act 
upon this second report. 

10. ‘The term of conference being then passed 
may recede from its disagreement, whiels will} the bill, 
&e., or by a simple resolution it may state its reasons and 
adhere to its disagreement, or it may simpty adhere to its 
disagreement and send the bill, papers, &c., to the other 
flonse. 

11. The other House may then proceed in the same man- 
ner, and should this House recede from its disagreement, 
the bill, &e., will be passed; but should this House also 
adhere, with a statement of its reasons or not, the bill, &c., 
Will then be Jost. 

12. Should a bill, &c., be thus los 
of the same, verbatin et literatim, as ma ve been agreed 
toby hoth Houses, and have not been eted by any disa- 
greement between the two Hoaxes, may in either Louse be 
immediately introduced as anew dill, &e., by any member 
thereof, and shal! take precedence of al otherbusiness, and 
beacted upon inallits readings and stages immediately and 
without debate, and, if passed, shall forthwith be sent to 
the other House for concurrence, whieh House shall in like 
manyer as the first immediately proceed tnactupon the said 


his House 


t or defeated, such parts 
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bill, &c., and shold this House also pass this bill, &c., notice 
thereof shall immediately be sent to the first House, and 
the bill, &e., may immediately be signed by the Presiding 
Officers of the two Houses, as other bills, &c., arcsigned, 
and presented to the President of the United States for his 
approval or disapproval, as.in other cases. : 

The resolution was: ordered tobe printed. The 
first joint rule now reads thus: f 

“i. In every case.ofan. amendment of a bill agreed toin 
one House, and dissented to in the other, if either House 
shall request a conference, and appoint a committee for 
that purpose,and the other House shall also appoint a com- 
mittee to confer, such committees shall, at a convenient 
hour, to be agreed on by their chairmen, meetin the confer- 
ence chamber, and state to each other, verbally or in writ- 
ing, as either shall choose, the reasons of their respective 
Houses (or and against the amendment, and confer freely 
thereon.”? 

REVISION OF THE STATUTES. 


Mr. SUMNER. I wish the Senate would be 
good enough to take up and adopt the resolution 
which I offered yesterday. Itis simply a resolu- 
tion of inquiry addressed to the Committee on 
the Judiciary. The Senator from California, who 
objected to its consideration yesterday, afterwards 
withdrew his objection. 

The resolution was taken up and agreed to, as 
follows: : : 


Resolved, That the Committee on the Judiciary be di- 
rected to consider the expediency of providing by law for 
the appointment of commissioners to revise the publie stat- 
utes of the United States; to simplify their language; to 
correct theirincongruities; to supply their deficiencies ; to 
arrange them in order; to reduce them to one connected 
text; and to report them thus improved to Congress for its 
fina! action, to the end that the public statutes, which all 
are presuined to know, may be in such form as to be more 
within the apprehension of all. 


NAVY REPORT. 

Mr. ANTHONY. [ask the Senate to takeup 
the resolution which I reported yesterday from 
the Committee on Printing, relative to printing ad- 
ditional copics of the report of the Secretary of 
the Navy. 

The motion was agreed to; and the resolution 
was adopted, as follows: 

Resolved; That. the Superintendent of Public Printing be 
authorized to print, in addition to the number now author- 
ized by law, fifteen hundred copies of the report of the Sec- 
retary of the Navy, aud appendix, for the use of the vessels 


of the Navy, and five hundred copies of the report proper 
for the ofice of the Seerctary of the Navy. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, communicating, in answer to a resolution 
of the Senate of the 11th of March last, informa- 
tion relating to certain persons in the service of 
the Government; which was referred to the Com- 
mittee on the Judiciary. 

The VICE PRESIDENT also laid before the 
Senate a letter of the Second Auditor of the Treas- 
ury, communicating copies of all accounts of per- 


sons charged with the disbursement or application | 


of moneys, goods, or effects, for the bencfitof the 
Indians, from July 1, 1862, to June 30, 1863, with 
the balances under each specific head of appro- 
priation still remaining in their hands. 

Mr. FESSENDEN. [wish to inquire whether 
that report comes here in consequence of any res- 
olution of the Senate? 

The VICE PRESIDENT. 


In pursuance of 
law. 


Mr. FESSENDEN. Is the Second Auditor re- | 


quired to make a communication directly to Con- 
ress ? 

The VICE PRESIDENT. That is the lan- 
guage of the communication. Itrefers to the act 
of Congress of June 30, 1834. 

Mr. FESSENDEN. It iy rather anomalous. 
Communications to Congress ordinarily come 
from the heads of Departments. 

The VICE PRESIDENT. What disposition 
shall be made of the communication and accom- 
panying papers? 

Mr. GRIMES. 
table. 

The motion was agreed to. 


BILLS INTRODUCED. 
Mr. SUMNER asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No.14) | 


to provide for the ascertainment and satisfaction 
of claims of American citizens for spoliations com- 
mitted by the French prior to the 31st day of July, 
1801; which was read twice by its title, and re- 
ferred to the Committee on Foreign Relations. 
Mr. POMEROY asked, and by unanimous con- 


I move that they lie on the | 


sent obtained, leave to introduce a bill (S. No. 15) 
to incorporate the Washington City Savings’ 


Bank; whieh was read twice by its title, and- re- || 


ferred to the Committee on the District of Co- 
lumbia. : 
Mr. WILKINSON asked, and by unanimous 


consent obtained, leave to introduce a bill (S, No. | 


16) to establish a post route from Mankato, in Min- 
nesota, to the Winnebago agency, onthe Missouri 
river, in Dakota Territory; which was read twice 
by its title, and referred to the Committee on the 
Post Office and Post Roads. i 

Mr. HALE, in pursuance of previous notice, 
asked:and obtained leave to introduce a bill (S. 
No. 17) to amend the act entitled ‘An act to és- 
tablish and equalize the grades of line officers of 
the United States Navy,” approved July 16, 
1862; which was read twice by its title, and re- 
ferred to the Committee on Naval Affairs. : 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
18) to amend an actentitled ‘* An act for enrolling 
and calling out the national forces, and for other 
purposes,” approved March 3, 1863;. which was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. . 


ADJOURNMENT OVER THE HOLIDAYS. 


The VICE PRESIDENT laid before the Sen- 
ate the following resolution of the House of Rep- 
resentatives, which was passed by that body on 
the 14th instant: 

Resolved, (the Senate concurring,) That when the House 
adjourns on Friday next, the 18h of December, it adjourn 
to meet on Wednesday, the 6th of January, 1864. 

Mr. FESSENDEN. 
tion be Jaid on the table. 

Mr. GRIMES. It seems to me we had better 
take a vote directly on the proposition, and if we 
are against it vote it down. Ifit lies on the table, 
it may be called up to-morrow or at some time 
when many gentlemen disposed to vote against it 
may not have an opportunity to do so, J want 
to record my vote against it. 

Mr. FESSENDEN. { withdraw my motion 
if the resolution is to be voted down, as I think 
it ought to be, unquestionably. 

Mr. WADE. lask for the yeas and nays on 
the resolution. ; 

The yeas and nays were ordered. 

Mr. WILSON. I propose that_ Friday be 
stricken out, and next Tuesday or Wednesday 
be inserted. 

Mr. FESSENDEN. No. Let us vote it right 
down at once. 

Mr. WILSON. I think we may be able to 
adjourn at that ume. z 

Mr. FESSENDEN. We cannotadjourn at all. 

Mr. COLLAMER. Is the question on con- 
currence in the resolution ? 

_The VICE PRESIDENT, That is the ques- 
tion. 

The question being taken by yeas and nays, 
resulted—yeas 4, nays 35; as follows: 


YEAS—Messrs. Buckalew, Henderson, Powell, and 
Wright. 

NAYS—Messrs. Brown, Chandier, Clark, Collamer, Con- 
ness, Cowan, Davis, Dixon, Doolittle, Fessenden, Poot, 
Foster, Grimes, Hale, Harding, Harlan, Harris, Hendricks, 
Hieks, Johnson, Lane of Indiana, Lane of Kansas, Mor- 
gan, Morrill, Nesmith, Ramsey, Samsbury, Sherman, Sum- 
ner, Ten Eyck, ‘Trumbull, Van Winkle, Wade, Willey, 
and Wilson—3o. 

So the Senate refused to concur in the resolution. 


REBEL TREATMENT OF KANSAS TROOPS. 
Mr. LANE, of Kansas. I offer the following 


I move that that resolu- 


resolution: 


Whereas itis publicly stated by respectable parties, re- 
turned prisoners from the rebel States, that the volunteers 
from the State of Kansas taken prisoners by the rebels are 
and have been, sinee the commencement of the rebellion, 
invariably put to death when recognized as such: Phere- 
fore, 

Resolved, That the President of the United States he re- 
quested to communicate to Congress any information in his 
possession on this subject. 


I desire to state from my place here that at the 
commencement of the summer. 


The VICE PRESIDENT. Does the Senator 


| ask for the present consideration of the resolution? 


Mr. LANE, of Kansas. 
make a statement. 

The VICE PRESIDENT. A statementis not 
in order now without the unanimous consent of 
the Senate. The Senator asks the unanimous 


Ido; and I wish to 


consent of the Senate to consider this 


at the present time. ‘Is there any abi 
Chair hears none. - The resolutian i 
Senaté. j PERRE 
Mr. LANE, of- Kansas. , 
ment of the'summer Captain Brown, of the gun- 
boat Osceola, whoshad:been taken prisoner, came 
to me in this city.and said that in o “the prig- i 
ons in the rebel States he had found seven Ka y 
soldiers in irons among the prisoners o 
States not in irons; that they told him to fin: 
and inform me ‘that-they were to be put to 
1 immediately communicated ‘the information: 
writing to the Secretary.of War. -He communi- 
cated with the commissioner on the exchange of 
prisoners; but from the fact that Captain Brown 
did not locate the point where they Were held in 
prison, Mr, Ould was unable to give hint any M- 
formation on the subject. Recently a chaplain or 
a physician—I forget which—has published: `a 
communication in this city, which I have seen in 
the papers, in which:he says that it is distinctly 
understood at Richmond and elsewhere in rebel- 
dom that Kansas soldiers are murdered wherever 
and whenever’ captured. It is within’ my own 


‘observation that Colonel Quantrell, who bears a 


commission from the’ confederate government, 
murdered all the sokliers that he captured im his 
raid upon Lawrence, Kansas; and since in. his 
raid upon ‘Major Gencral Blunt, where he cap- 
tured some nigety soldicrs, and murdered ‘them 
all. So far as 1 know, the Kansas soldiers, whén 
captured by the rebels, have been put to death. 
1 am also cognizant of the fact that the troops of 
Kansas have captured large numbers of rebel’ sol- 
diers, and that they have invariably treated them 
with the utmost kindness and consideration. . ~ 

The resolution was agreed to. i 

Mr. GRIMES, (after a pause.) As there ap- 
pears to be no business before the Senate, I move 
that the Senate do now adjourn. | ae 

The motion was agreed to; and the Senate 
adjourned. Be ES i idee 


HOUSE OF REPRESENTATIVES. 
Wepyespay, December 16, 1863. f 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. Cuannina. 

‘The Journal of yesterday was read and approved. 

CONTESTED-ELECTION CASES. `" E 

The SPEAKER laid before the House papers 
in the following contested-clection cases; which 
were referred to the Committee of Elections: 
Birch vs. King, sixth district of Missouri; Samuel 
T Knox vs. Blair, first district of Missouri, Scott 
vs. Noell, third district of Missouri; Bruce vs. 
Loan, seventh district of Missouri; Kline 9s. 
Myers, third district of Pennsylvania; Martin vs. 
Grinnell, fourth district of Iowa; McKenzie for 
a seat from the seventh district of Virginia; Todd 
vs. Jayne, Dakota Territory; Price vs. McClarg, 
fifth district of Missouri; McHenry vs, Yeaman, 
second district of Kentucky; Carriganvs. Thayer, 
fifth district of Pennsylvania. © 


SELECT COMMITTEES. -. 


The SPEAKER announced ‘the appointment 
of the following select committees: f 

On Emigration — Messrs. Washburne of Ii- 
nois, Grinnell, Law, Baldwin of Massachusetts, 
and Rollins of Missouri. : 

On Emancipation — Messrs. Eliot, Kelley, 
Knapp, Orth, Boyd, Kalbfleisch, Cobb, Ander- 
son, and Middleton. 

On Rebellious: States—Messrs. Davis of Mary-. 
land, Gooch, J. C. Allen, Ashley, Fenton, Hol- 
man, Smithers, Blow, and English. 

On Pacific Railroad—Messrs. Stevens; Wilder, 
Steele of New York, Price, Cole of California, > 
Noble, Donnelly, McBride, Steele of New Jer- 
sey, McClurg, Ames, Yeaman, and Sweat. 


LAWS OF NEBRASKA. 
The SPEAKER laid before the House the laws 
of the Territory of Nebraska; which were re- 
ferred to the Committee on Territories. 
CALL OF COMMITTEES. ji : 
The SPEAKER then proceeded to call the com- 


mittees for reports, 
Mr. SCHENCK. ask the unanimous con- 
sent of the House to introduce a bill of which I 
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gave previous notice a few days since, for refer- 
ence only. @” i 

Mr. HOLMAN. I call for the regular order 
of business. ; 


NATIONAL CANAL CONVENTION. 


Mr. ARNOLD, from the Committee on Roads 
‘and Canals, reported the following resolution; 
‘which was referred, under the law, to the Joint 
“Committee on Printing: 

Résolved, That there be printed for the use of this House 


ten thousand copies of the memorial of the national canal 
convention communicated to this House by the President. 


PRINTING OF TREASURY REPORT. 


Mr. A. W. CLARK, from the Committee on 
Printing, reported the following resolution; which 
was read, considered, and agreed to: 

Resolved, That twenty-five hundred copies of the report 
of the Secretary of the Treasury, with the accompanying 
documents, twenty-five hundred copies of the report with- 
out the accompanying documents, two hundred and fifty 
copies of the estimates of appropriations, and one hundred 
and fifty copies of the receipts and expenditures, be printed 
for the use of the Treasury Department. 


' Mr. A. W. CLARK moved to reconsider, the 
vote by which. the resolution was adopted; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 

The call of committees having been completed, 

The SPEAKER proceeded to call the States for 
resolutions, commencing with thé State of Ilinois. 


IRON-CLAD SUITS. 


Mr. NORTON submitted the following resolu- 
tion, upon which he demanded the previous ques- 
tion: . 

Whereas it secms probable that warfare on the ocean will 
in great measure depend in the fature on armored vessels, 
whose form, structure, and armament must be determined 
by experience in action; and the attacks on Forts Darling 
and McAllister, the combats between the Monitor and Mer- 
rimack and the Weebawken and Atlanta, and the first great 
naval ‘battle delivered by armored vessels in the harbor of 
Charleston, have at once illustrated the American name 
and furnished the only information from experience in bat- 
tle respecting the powers of resistance and aggression of 
armored vessels which exists to aid the deliberations of 
Congress in directing Carther constructions of such vessels 5 
but the Secretary of the Navy, while conveying the grati- 
| fying intelligence that during the “ vigorous assault on Fort 
Sumter” “but comparatively slight injury was sustained 
“by these vessels,” though “no ships ever before sustained 
such a concentrated fire,” has net communicated with his 
report the official and detailed dispatches aud reports of the 
officers in command of the armored vessels exeeuting those 
attacks, from which alone exact and reliable information 
ot the real capacity of those vessels for resistance, aggres- 
sion, speed, maneuvering, and keeping the sea, as shown 
by experience, ean be obtained, and without such inform- 
ation Congress must grope in the dark in ordering or refus- 
ing further construction of armored vessels; Therefore, 

Resolved, That the Secretary of the Navy be directed to 
communicate to this House ali official reports, dispatches, 
and papers in the Navy Department relating to those ac- 
tions; that is to say: the report of Captain Worden of the 
combat between the Monitor and Merrimack ; the report of 
Captain John Rodgers of the attack ou Fort Darling, or the 
action near Drury’s bluff on the James river; the reports 
of Captain Worden and Captain Drayton of the two at- 
weks on Fort McAtister on the Ogechee, with the dis- 
patches of Rear Admiral Du Pont transmitting them to the 
Department; the reports of Rear Admiral Du Pout of the 
attack of the 7th of April, 1863, on the defenses of Charleston 
harbor, together with the reports of Captain Drayton of the 
Passaic, Commander Rhind of the Keokuk, Commander 
Downes of the Nahant, Captain John Rodgers of the Wee- 
hawken, Captain Worden of the Montauk, Commander 
Fairfax of the Nantueket, Commander George W. Rogers 
of the Catskill, Commodore ‘Turner of the New Ironsides, 
and Commander Ammen of the Patapsco, touching their 
several vessels during that attack; and also the reports of 
any investigations, after the action, into the condition of 
any of the armored vessels engaged in it, or respecting the 
repairs found to be necessary on any of those vessels after 
the action, made by those officers or any of them, or any 
official statement respecting those vessels in connection 
with the said action, or respecting experiments to test the 
value of rafts for the remoyal of obstructions, made by 
those oflicers or any of them, or by Engineers Lovering, 
Robie, or Stimers ; and also the report of the action be- 
tween the Weehawken and Auanta, by Captain Jobn 
Rodgers, together with the dispatches of Rear Admiral Du 
Pont transmitting it; and all other official correspondence 
with any of these offieers in the Navy Department respect- 
ing or relating to those actions; also, the report of the sink- 
ing of the Weekawken within the bar off Charleton. 

The previous question was seconded, and the 
main question ordered. 

Mr. RICE, of Massachusetts. Is it in order 
to move the referenee of that resolution to the 
Committee on Naval Affairs? 

The SPEAKER, Not at this time, the pre- 
vious question having been seconded, 

Mr. DAVIS, of Maryland. I call for tellers 
on the resolution. 


Tellers were ordered; and Messrs. Davis, of 
Maryland, and Cox, were appointed. 

The House divided; and the tellers reported— 
ayes 42, nocs 55. 

So the resolution was rejected. 

Mr. COX. I move that the resolution be re- 
ferred to the Committee on Naval Affairs. 

The SPEAKER. Theresolution isnot before 
the House. 

Mr. NORTON. I move to reconsider the vote 
just taken, for the purpose of having the resolution 
referred to the Committee on Naval Affairs. 

The motion to reconsider prevailed; and the 


resolution was then referred to the Committee on | 


Naval Affairs. 
HABEAS CORPUS. 


Mr. LOAN introduced a joint resolution ex- 
planatory of the first section of an. act entitled 
tAn act relating to habeas corpus.” It recites that 
doubts have arisen as to the true intent and mean- 
ing of an act entitled “An act relating to habeas 
corpus, and regulating judicial proceedings in cer- 
tain cases,” approved March 3, 1863; and it re- 
solves that the suspension of the writ of habeas 
corpus, as provided for in the first section of said 
act, does not apply to any case arising in conse- 
quence of any action on the part of a State gov- 
ernment to compel the citizens of such State to 
render military services for the State under the 
laws thereof, notwithstanding the commanding 
officer of such State militia may also be the com- 
manding officer, under Federal authority, of the 
Federal forces within such State. 

The joint resolution was reada first and second 
time, and referred to the Committee on the Judi- 
ciary. 

MISSOURI CONTESTED ELECTION. 


Mr. BLOW presented the memorial of James 
Lindsay, contesting the right of James G. Scott to 
represent the third elcction district of Missouri; 
which was referred to the Committee of Elections. 

DEPARTMENT OF MISSOURI. 

Mr. McCLURG introduceda bill to provide for 
the deficiency in the appropriation for the pay of 
officers and men actually employed in the Western 
department, or department of Missouri; which 
was read a first and second time, and referred to 
the Committee of Ways and Means. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, informed the House that the Senate 
had unanimously concurred in the joint resolution 
of thanks to Major General Grantand his army; 
and had non-coneurred inthe concurrent resolution 
providing that when the House adjourns on Fri- 
day next, it beto meeton the Gth of January, 1864. 


OBJECT OF THE WAR. 
Mr. ROLLINS, of Missouri, offered the follow- 


ing resolution, and moved the previous question 
on its adoption: 


Resolved by the House of Representatives of the Congress 
of the United States, That, prompted by a just patriotism, 
we are in favor of an earnest and successful prosecution of 
the war, and that we will give a warm and hearty support 
to all those measures which will be most effective in 
speedily overcoming the rebellion, and in securinga resto- 
ration of peace, and which may not substantially infringe 
the Constitution and tend to subvert the true theory and 
character of the Government; and we hereby reiterate that 
the present deplorable civil war has been forced upon the 
country by the disunionists now in revolt against the con- 
stitutional Governments; that in the progress of this war 
Congress, banishing all feeling of mere passion or resent- 
ment, will recoliect only its duty to the whole country; that 
this waris not waged on our part in any spirit of oppression, 
nor for any purpose of conquest or subjugation, nor purpose 
of overthrowing or interfering with the rights or established 
institutions of those States, but to defend and maintain the 
supremacy of the Constitution, and to preserve the Union 
with all the dignity, equality, and rights of the several States 
unimpaired; thatas soon as these objects areaccomplished 
the war ought to cease. 


Mr. WASHBURNE, of Illinois. 
to debate that resolution. 


The SPEAKER. Then it will He over, under 
the rule. ` 

Mr. ROLLINS, of Missouri. 
the previous question. i 

_Mr. WASHBURNE, of Illinois. If the pre- 
vious question be not seconded, will not the res- 
olution go over for debate? 

The SPEAKER. It will. 


Mr. LOVEJOY. Is it in order to move its 
reference? : 


I propose 


I have moved 


The SPEAKER. It is not. . 

Mr. ROLLINS, of Missouri. I held the floor, 
and expressly moved the previous question. 

The SPEAKER. The Chair did not hear the 
gentleman move the previous question, 

Mr. HOLMAN demanded tellers on seconding 
the previous question. 

Tellers were ordered;and Messrs. Horman and 
GRINNELL were appointed. 

The House divided; and the tellers reported— 
ayes 64, noes 80. : 

So the previous question was not seconded. 

Mr. LOVEJOY. I move that the resolution 
be laid upon the table. 

Mr. HOLMAN. On'that I call for the yeas 
and nays. nee 

Mr. WASHBURNE, of Illinois. The House 
having refused to second the demand for the pre- 
vious question, the resolution has gone over till 
to-morrow, and is not now before the House. 

The SPEAKER. The point of order is not 
well taken, because if no gentleman rose to debate 
the resolution the House would go on and vote 
upon it. The object of the previous question is 
to cut off the right to debate. — 

Mr. WASHBURNE, of Illinois. 
debate it. i 

The SPEAKER Not at the proper time. 

Mr. LOVEJOY. I think the resolution ought 
to go to the table as being a secession document, 
but I withdraw the motion. ; 

Mr. WADSWORTH. Irenew the motion to 
lay the resolution on the table, and I call for the 
yeas and nays. 

The yeas and nays were ordered. Le 

The question was taken; and it was decided in 
the negative—yeas 52, nays 114; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, Ashley, 
Baxter, Beaman, Blow, Boutwell, Boyd, Brandegee, Broom- 
all, Cole, Thomas T. Davis, Dixon, Donnelly, Driggs, Du- 
mont, Eckley, Eliot, Garfield, Gooch, Grinnetl, Hooper, 
Hotchkiss, Hulburd, Julian, Kelley, Francis W, Kellogg, 
Loan, Longyear, Lovejoy, McClurg, McIndoe, Moorhead, 
Amos Myers, Leonard Myers, Norton, Charles O'Neill, 
Orth, Perham, Pomeroy, Price, Schenck, Sloan, Spaulding,” 
Stevens, Upson, Van Valkenburgh, William B. Washburn, 
Whaley, and Wilder—82, 

NAYS—Messrs. James C. Allen, William J. Allen, Au- 
cona, Baily, Augustus ©. Baldwin, John D. Baldwin, 
Blaine, Jacob B. Blair, Bliss, Brooks, James 8. Brown, 
Chanler, Ambrose W. Clark, Clay, Cobb, Coffroth, Cox, 
Cravens, Creswell, Henry Winter Davis, Dawes, Dawson, 
Deming, Dennison, Eden, Edgerton, Eldridge, English, 
Farnsworth, Fenton, Finck, Frank, Ganson, Grider, Gris- 
wold, Hale, Hall, Harding, Harrington, Benjamin G. Harris, 
Charles M. Harris, Herrick, Higby, Holman, Asahel W. 
Hubbard, Hutchins, Philip Johnson, William Johnson, 
Kasson, Orlando Kellogg, Kernan, King, Knapp, Law, La- 
zear, Le Blond, Long, Mallory, Marcy, Marvin, McAllister, 
McBride, McDowell, MeKinncy, Middleton, Samuel F. 
Miller, William H. Miller, Morrill, Daniel Morris, James 
R. Morris, Morrison, Nelson, Noble, Odell, John O'Neill, 
Patterson, Pendleton, Perry, Pike, Radford, Samuel J. Ran- 
dall, William H. Randall, Alexander H. Rice, Robinson, 
Rogers, Edward H. Rollins, James S. Rollins, Ross, Sco- 
field, Scott, Shannon, Smith, Smithers, Stebbins, Jobn B. 
Steele, William G. Steele, Stiles, Strouse, Stuart, Sweat, 
Thayer, Tracy, Voorhees, Wadsworth, Ward, Elihu B. 
Washburne, Webster, Wheeler, Chilton A. White, Joseph 
W. White, Wilson, Winfield, Fernando Wood, Wood- 
bridge, and Yeaman—il4. 

So the House refused to lay the resolution on 
the table. ; ' 

Messrs. Brown, of West Virginia, and. WiL- 
LIAMS, Not having been within the bar when their, 
names were called, severally asked leave to vote. 

Objection was made. : 

Mr. MORRILL. I move that the resolution 
be referred to a select committee. 

Mr. WASHBURNE, of Hlinois. 
debate the resolution. 

The SPEAKER. It goes over, then, under the 
rules. 

Mr. COX. I demand the yeasand nays on the 
reference of the resolution. 

The SPEAKER. That will be in order when 
it is called up. 

Mr. COX. When will that be? 

The SPEAKER. The Chair cannot tell. 


ADJOURNMENT OVER THE HOLIDAYS. 


Mr. DRIGGS submitted the following resolu- 
tion, and demanded the previous question: 

Resolved, (the Senate concurring,) That when this House 
adjourns on Monday, the 2lst instant, it shall be until 
Tuesday, the 5th day of January, 1864. 

Mr. MORRILL. I suggest that it should be 
from ‘* Wednesday of next week, the 23d of De- 
cember, to the 5th of January, 1864.” 

Mr. DRIGGS. I accept that as a modification 


I rose to 


I propose to 
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of my resolution—that the adjournment shall be 
from the 23d of December to the 5th of January. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was adopted. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the resolution was 
‘adopted; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 


AMENDMENT OF ENROLLMENT ACT. 


Mr. LONGYEAR submitted the following res- 
olution; whichwas read , considered, and agreed to: 

Resolved, That the Committee on Military Affairs bein- 
structed to inquire into the expediency of so amending sec- 
tion two of the act to provide for enrolling and calling out 
the national forces, and forother purposes, that the right of 
aged and infirm persons to select one of two or more sons 
liable to military duty under said act to be exempt shall 
depend upon the fact that suchaged and infirm persons are 
dependent upon the labor of such son for their support. 


CARMACK AND RAMSAY. 


Mr. KASSON. [have a joint resolution to 
present, on which I shall ask the action of the 
House at this time. When itis read by the Clerk 
I will explain it in a few words. 

The Clerk read the resolution. It provides that 
all of the papers and evidence touching the claim 
of Carmack and Ramsay submitted to the First 
Comptroller of the Treasury shall, together with 
all the questions relating thereto, be transferred to 
the Court of Claims for adjustment and determ- 
ination, 

Mr. KASSON. I ask leave to say a few words 
in explanation of that joint resolution, and then 
that it be put on its passage. 

The SPEAKER. That can only be done by 
unanimous consent. 

Mr. DAWES. _I object. 

Mr. MORRILL. I hope objection will be with- 
drawn, as the gentleman from lowa proposes to 
occupy a few moments only. 

Mr. KASSON. The subject demands early 
action. 

Mr. HULBURD. I object. 

Mr. KASSON. I move that the joint resolu- 
tion be referred to the Committee of Claims. 

Mr. DAWES. The subject was fully consid- 
ered at the last session by the Committee on the 
Post Office and Post Roads, and I think that it 
should now go to the same committee. I make 
that motion, P 

Mr. KASSON. I consulted with the chairman 
of the Committee on the Post Office and Post 
Roads, and he speciaily requested that it should 
not again be referred to that committee. In a 
few words I can explain the whole matter. 

The SPEAKER. Debate is not in order. 

Mr. KASSON. I want to speak on the ques- 
tion of reference. 

The SPEAKER. That is not debatable. 

Mr. DAWES. Ido not want to force the res- 
olution on the Committee on the Post Office and 
Post Roads if that committee does not want it, 
and I therefore withdraw my motion. 

The joint resolution was read a second time, 
and referred to the Committee of Claims. 


INCREASE OF SALARIES. 


Mr. KASSON introduced a bill to equalize the 
salary of certain officers therein named, which 
was read a first time. 

The bill provides that the Assistant Secretary 
of State, the Assistant Secretary of War, the 
Assistant Secretary of the Interior, the Assistant 
Attorney General, and the First Assistant Post- 
master General, from the commencement of the 
present fiscal year shall be paid the same salary 
as is now by law paid respectively to the Assist- 
ant Secretary of the Treasury and the Assistant 
Secretary of the Navy; provided, however, that 
no extra compensation shall be paid to such as- 
sistants for services heretofore or hereafter ren- 
dered when acting as the head of their respective 
Departments during the absence, sickness, or other 
disability of that officer. 

Mr. WASHBURNE, of Illinois. I object to 
the second reading of the bill. It proposes to 
raise salaries. 

The SPEAKER. The question is, “ Shall the 
bill be rejected?” 

The bill was rejected; there being, on a division 
ayes 80, noes Ol. f 

Mr. WASHBURNE, of Hlinois, moved to re- 


consider the vote by which the bill was rejected; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


“INHUMANITY OF THE ENEMY. 


Mr. KASSON submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee. on Military Affairs be 
instructed to inquire and report the facts respecting the 
alleged inhumanity of the enemy in their treatment of our 
dead and wounded soldiers on the battle-field, and of the 
prisoners of war in their hands; and that they report as 
early as possible, with such recommendations for the action 
of. the House as they think necessary. 


CLAIMS OF DECEASED AND DISABLED SOLDIERS. 


Mr. KASSON also submitted the following 
resolution: 


Resolved, That the Committee of Claims be instructed to 
inquire into the causes of the delay at the offices of the 
Paymaster General and of the Second Auditor in the ad- 
justment and payment of the accounts and claims of de- 
ceased and disabled soldiers, and report what legislation, 
if any, is necessary to facilitate such adjustment and pay- 
ment, 


Mr. LOVEJOY. I move to amend the reso- 
lution by striking out ‘Committee of Claims?’ 
and inserting “Committee on Military Affairs,” 

Mr. KASSON. I think the Committee of Claims 
will have more leisure to investigate the matter, 
and thatwe shall have an earlier report from them. 

The SPEAKER. Debate is not in order. 

The amendment was rejected. 


Mr. WASHBURNE, of Ilinois. I ask that 
the rule may be read which prescribes the duties 
of the Committee of Claims; it will show that they 
have no jurisdiction of this subject whatever. 

The Clerk read the rule, as follows: 

«78. It shall bethe duty of the Committee of Claims to 
take into consideration aff such petitions and matters or 
things touching claims and demands on the United States 
as shall be presented, or shall or may come in question, 
and be referred to them by the House; and to report their 
Opinion thereupon, together with such propositions for re- 
lief therein as to them shall seem expedient.” 

Mr. WASHBURNE, of Illinois, And now I 
would like to have the resolution again read, in 
the light of that rule. 

The resolution was again read. 


The SPEAKER. The Chair thinks that as 
the resolution, by its very terms, refers to claims 
against the United States, and as the rule author- 
izes everything referring to claims against the 
United States to be referred to the Committee of 
Claims, the resolution is in order; but it is a mat- 
ter for the House to determine, whether that is 
the proper committee to which to refer it. 

The resolution was then agreed to. 


COMMITTEE ON COINAGE, ETC. 


Mr. KASSON submitted the following resolu- 
tion; which was referred to the select committee 
on rules: 


Resolved, That an additional standing committee shall be 
appointed at the commencementof the first session of each 
Congress, whose duties shalt continue until the first session 
of the ensuing Congress, to consist of five members, to be 
entitled the Committee on National and International Coin- 
age, Weights,and Measures; and to that committee shall be 
referred bills, resolutions, and communications to this 
House upon the subjects named in the title of the commit- 
tee. 


PRISONERS IN REBEL HANDS. 


Mr. GRINNELL submitted the following res- 
olution; upon which he demanded the previous 
question: 

Whereas since the breaking outof the rebellion prisoners 
held by tbe United States have been treated under the rules 
of war with most humane consideration; and whereas on 
learning that our soldiers held at Richmond were suffering 
unto death for food and clothing by the confession of their 
eaptors—in the language of Mr. Foote of the rebel congress, 
the commissary general having starved the enemy’s prison- 
ers—the friends of the prisoners and the soldiers’ aid socie- 
ties continued to forward food and clothing until forbidden 
by the rebel authorities: Therefore, 

Resolved, That this is a wanton act of cruelty unprece- 
dented in modern warfare, at war with the humane senti- 
ments of the age, and meets the protest and execration of 
this House, and can but consign the authors of such infa- 
mous deeds to the reprobation of the Almighty. 


The previous question was seconded, and the 
main question ordered. 

Mr. COX. Is it in order to move an amend- 
ment to that resolution? 

The SPEAKER. Notat this stage. 

Mr. MALLORY. I rise toa question of order. 
Ig it in order in this House to allude to the lan- 
guage or expressions of gentlemen in the rebel 
congress ? 


The SPEAKER. “The Chair cannot answer 
that question, not being acquainted. with the tule 
in regard to that subject.” OEE E i 

Mr. MALLORY... Fsubmit ‘it *as'a point for 
the decision of the Chair. ee : 

Mr. GRINNELL. T wil} gra 
man— oe SH k y 

The SPEAKER. -No-debate isinor 

Mr. COX. T hope the gentleman from Eö 
will be allowed to modify his ‘resolution, if he 
desires todo so. °° S e TTE 

Mr. GRINNELL::. I will striké out ‘the name 
of Mr. Foote, if that will. please the gentleman. 

Mr. COX. `l hope the gentleman 'will be al- 
lowed to amend his resolution. “We do not want 
any, recognition of the rebel congress. ° es 

he resolution. was agreed to; 


MISSISSIPPI RAPIDS. 


_ Mr. WILSON submitted the following resolu- 
tion, upon which he demanded the previous queg- 
tion: ` 

Resolved, That the Committee on Roads and Canals‘ be 
instructed to inquire into the expediency of constructing 
a canal around the rapids in the Mississippi river commén- 
cing at Keokuk, Iowa; and that the committee have leave 
to report by bif or otherwise. site 

Mr. WASHBURNE, of. Illinois.‘ Will ‘the 
gentleman admit an. amendment to include the 
upper rapids? i cee 

Mr. HOLMAN. I propose to debate the reso- 
lution. cic ee cae 

The SPEAKER. No debate is in order's! the 
previous question is demanded. >< a 

The previous question was seconded, and the 
main question ordered; and, being put, the reso- 
lation was agreed to. 


RANK OF PROVOST MARSITAL GENERAL, 


Mr. COBB submitted the following resolution, 
upon which he demanded the previous question: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of providing for in- 
creasing the rank of the Provost Marshal General of the 
United States. ; 

The previous question was seconded, and the 
main question ordered, © `` ae OS 

‘The question was taken on the resolution; and 
there were—nyes 58, noes 62. a 

Mr. COBB called for tellers. 4 

‘Tellers were not ordered. Bee Aa 

Mr. COBB demanded the yeas and nays. 

The yeas and nays were ordered. ; 

Mr. SCOFIELD. As this is a proposition to 
increase the pay ofcertain officers, I ask whether 
it is in order to move to amend by including the 
boys who are in the field? 

The SPEAKER. Debate is not in order. 

Mr.J.C. ALLEN. J move to lay the reso- 
lution on the table. > 

The question was taken, and the motion was 
agreed to. 


RAILROAD TO NEW YORK. 


Mr. SLOAN offered the following resolution, 
and moved the previous question on its adoption: 

Resolved, That the Committee on Roads and Canals be 
instructed to inquire into the expediency of authorizing, 
by act of Congress, the construction of a through line or 
railway between the cities of Washington and New York; 
and to report by bill or otherwise at the earliest conven- 
jence. ° 

Mr. HOLMAN. I move that the resolution 
be laid upon the table. : 

The House divided; and there were—ayes 60, 
noes 60. . 

The Speaker voted in the affirmative, and the 
resolution was laid on the table. 


RESOLUTIONS OF CALIFORNIA LEGISLATURE. 


Mr. COLE, of California, presented joint res» 
olutions of the State of California; which were 
ordered to be printed, and referred as indicated 
below: 

Relative to the boundary line. 
Committee on Territories. 

Relative to a weckly mail into Fehama county, 
California. Referred to the Committee on the 
Post Office and Post Roads. . 

Relative to a weekly mail in Tulare county, 
California. Referred to the Committee on the 
Post Office and Post Roads. 

Relative to Indian, supplies. and reservations. 
Referred to, the Committee on Indian Affairs. 

Relative to tax on native wine. Referred to 
the Committee of Ways and Means. 


Referred to the 
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. POST ROUTE IN UTAH, ETC, 


Mr. McBRIDE offered the following resolu- 
tion; which was read, considered, and agreed to: 


‘cResolved, ‘That thè Committee -on the Post Office and 
Post Roads be directed to inquire into the expediency of 
establishing.a post route from Fort Ridgway, Utah Terri- 
‘tory, by way of Baunoeék City, Idaho Territory, from Au- 
burn to Dalles City, in the State of Oregon, and-providing 
for the:conveyance of-mails:altong the’ same by daily ser- 
vice in four-horse coaches, and to. report to. this House 
thereon. - Pa) Ae Oe eae, i ` 
TROOPS IN UTAI. 


oMr. KIN NEY. offered the following resolution: 


Whereas the Government is involved in a terrible:strug- 

gle for its existence; forced. upon our great and hitherto 
Unprecedentedly prosperous nation, without canse or just- 
ifieation, by men in armed rebellion against the most en- 
lightened and Hiberal Goverumentin the world; and whereas 
the Government is iw need of the services of all the soldiers 
that have been raised since the breaking out of the rebel- 
lion; and whereas a nimbcrof companics of California 
volunteers are now. stationed at Camp Douglas, within the 
éity limits of Great Salt Lake City, Utah Territory, far re- 
‘moved {rom usefulness and the scenes of war: Therefore, 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the. causes which have ted to the 
stationing of a large stunding army among a peaceful and 
loyal people. - 

The question being on the adoption of the res- 
olution 

Mr. KINNEY said: I desire to say a word in 
explanation of the resolution. 

The SPEAKER. Debate is not in order. 

Mr. KINNEY called for the yeas and nays. 

The yeas and nays were not ordered. 

The resolution was not adopted. 

Mr. HOLMAN. I move to reconsider the vote 
by which the resolution was rejected. 

The motion was not agreed to. 

UNIVERSITY OF WASILINGTON TERRITORY. 

Mr. COLE, of Washington, introduced a bill 
to-endow a military professorship in the Univer- 
sity of Washington Territory; which was read a 
first and sccond time, and referred to the Com- 
mittee on Military Affairs. 

AGRICULTURAL COLLEGES. 


- Mr. COLE, of Washington, introduced a bill 
toamend an actentitled An act donating public 
lands to the several States and ‘Territories which 
may provide colleges for the benefit of agriculture 
and the mechanic arts,” approved July 2; 1862; 
which was read a first and second time, and re- 
ferred to. the Committee on Public Lands. 


SALARIES OF TERRITORIAL JUDGES. 
Mr. BENNET offered the following resolution; 


which was read, considered, and agrecd to: 
Resolved, Thatthe Committee on Territories be instrueted 
to consider the justice, necessity, and propriety óf equal- 
izing the salaries of the United States judges in the 'Perri- 
tories of Colorado, New Mexico, and Idaho, and to report 
hy bill or otherwise, 
ENROLLMENT OF SAILORS. 


Mr. SPAULDING, by unanimous consent, 
introduced a bill explanatory of the act entitled 
“Ac act for the enrolling and calling out the na- 
tional forces, and for other purposes,” approved 
March 3, 1863. 

‘The bill directs that the twelfth section of the 
act recited shall be construed to mean sailors as 
well as soldiers. 

The bill was read a first and second time; and 
referred to the Committee on Military Affairs. 

‘BUSINESS IN ORDER. 

The call of States and Territories for resolu- 
tions being completed, the Speaker announced 
that the businegs next in order was the consider- 
ation of a resolution offered by Mr. Demie on 
Monday last, in relation to the Congressional 
Dictionary, laid over under the rule. 

BUREAU OF. MILITARY JUSTICE. 


Mr. SCHENCK asked leave to introdace a bill ; 


to create a Bureau of Military Justice. 

Mr. HOLMAN objected. 

Mr. WASHBURNE, of INinois. I move that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union on the President’s annual 
message. 

Mr. COX. 
adjourn. 

The motion was agreed to; and thereupon (at 
ten minutes past two o’clock p. m.) the House 
adjourned. 


I move that the House do now 


! sam of $2,000 as a retainer. 


IN SENATE. 
Tuurspay, December 17, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


Hon. Jacop.M. Howarp, from the State of 
Michigan, appeared in his.seat to-day. 
IMPUTATION. ON A SENATOR. 


Mr. HALE. Mr. President, I riseto a privi- 
leged question. I send to the Chair a newspaper 
with a-paragraph marked, which I wish the Sec- 
retary to read, 

“Phe Secretary read, as follows: 

G A Cast oF Bripery.—A prominent New England Sèn- 
ator is compromised by evidence going to show that he re- 
ceived $3,000 for his influence in getting a person outof the 
Old Capitol prison, who bad been confined there on acharge 
of defrauding the Government, and for rendering to the same 
person other services of a similar nature. The affair has 
ereated the utmost astonishment among those who have 
heard of it. The difliculty of putting a stop to public plun- 
dering is greatly enhanced by the high influences which can 
so often be retained for a small percentage of the ill-gotten 
gains to sereen the culprits from justice alter their fraudu- 
tent practices have been discovered.” 


Mr. HALE. Mr. President, information re- 
ceived from another quarter, from my colleague 
who has very kindly called upon me, has left no 
doubt upon my own mind that I am the individ- 
ualalluded toin that paragraph. The crime charged 
is one of avery high character,and I must throw 
myself upon the indulgence.of the Senate for a 
few minutes to state the facts, and all the facts that 
I know, and then I shall leave the matter with the 
Senate. I shall offer a resolution oh the subject 
when l have concluded. 

During the last summer I was called upon profes- 
sionally to aid in the defense of two individuals 
who were confined in what was called the Old 
Capitol prison on charges of fraud practiced upon 
the War Department, or some portion of it. The 
first was the case of Dr. Bliss, the superintendent 
of the Armory Square hospital. He was a gen- 
tleman with whom I was well acquainted, and to 
whom I felt under obligations. 
diately to Washington, and found how the situa- 
tion of things was. He was confined a prisoner 
in his own house. I called on the Secretary of 
War, and stated to him that I thought he was do- 
ing Dr. Bliss injustice, and that he ought to be 
liberated, at least so far as to be allowed to go 
about the city. That liberty was given to him, 
and arrangements were made for his trial, which 
took place some three or four weeks afterwards, 
I do not remember particularly how long. I was 
here at his trial, and stated to the court that I was 
present as the friend and counsel of Dr. Bliss to 
render him whataid I couldin the trial which was 
being had. The trial resulted in his honorable 
acquittal, aud in the recommendation of the court 
that he be restored to the place from whence he 
was arbitrarily removed. 

Immediately after that I started for my home. 
I think 1 had been in thiscity some three weeks. 
The fact that E had been in Washington attend- 
ing to this case, and defending Dr. Bliss, was 
known in my own. neighborhood and to my 
fricnds. Asi went through Boston, I meta friend 
of mine, with whom 1 was intimately acquainted, 
and who knew the result of the trial which 1 had 
been attending; and he said to me that there was 
another prisouerin the Old Capitol prison, charged 
in the same manner, and that his friends were very 


desirous that I should undertake his defense. | 


There were very large suus depending upon the 
acquittal or conviction of this prisoner, for the 
reason that he had been the agentof a large num- 
ber of steamboats, and the pay that was due to 
the owners of the steamboats was withheld on 
account of his alleged fraudulent transactions, 
They were therefore exceedingly anxious that he 


should have a trial, because they said that when | 


atrial was had it would result in bis acquittal. 
They offered me, as an inducement to come back 
to Washington and undertake his defense, the 
I told the gentlemen 
that it was a large transaction, and I had some 
doubt about the propriety and delicacy of my un- 
dertaking the duty. I told them, however, that 
T would postpone that question, and take time to 
deliberate and consult with some friends. on whose 
judgment I could rely. 

The thing was dropped there. I went home 
and stated the case to a number of my friends, 
and among others toa couple of counselors of 
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I came on imme- | 


ll say every day in the week. 


the bar of Stafford county, with whom Thad been 
on intimate terms for a great many years. Iex- 
plained the case to them, and told them they would. 
do mea favor if they would examine the law and 
the legislation of Congress on the subject, and 
then inform me whether or not it would be proper 
and right for me to undertake this defense. After 
waiting a week or two, they furnished me with, 
answers in writing—I think they were both in 
writing—and although neither of them knew tliat 
the other was consulted, they gave me substan- 
tially the same answer, with this exception: one 
of them stated that he thought it was not only 
my right, but my duty to undertake it. 

With this advice I went to Boston, saw the 
gentleman who had made the application to me, 
and told him I was ready to undertalse the case. 
He paid and secured to me the amount stipulated, 
and I came to Washington. While] was on my 
way to Washington, and after I got here, it oc- 
curred to me that it might be an indelicate busi- 
ness. I knew the exceeding jealousy of the pub- 
lic mind against a member of Congress receiving 
pay for anything. It occurred to me, however, 


| that there was a gentleman with whom ] was ac- 


quainted, who had a very high social position and 
a high professional position, and a member of the 
bar; and I thought I would go and see him before 
Į entered into it, stating to him the whole case, 
and asking his opinion upon it, That gentleman 
was Hon. Reverpy Jounson, of Maryland. 

I called at Mr. Jounson’s house and told him 
I wanted to consult him upon a personal matter, 
and I stated this case to him very much as I have 
stated it here. I told him that. there was a pris- 
onerin the Old Capitol prison on a charge of fraud- 
went practices upon the War Department, that 
I had been applied to to defend him, and that be- 
fore entering upon it I came to him, asa friend 
who was competent to advise and who was con- 
versant with what was proper, to ask him if there 
was any objection to my taking up the case, if 
there was any indelicacy in my doing so growing 
out of the fact that I held the office of Senator of 
the United States. Mr. Jounson looked at me 
as if he thought I was rather green to ask such a 
question, and replied with great promptness and 
great enmphasis, ‘not the least objection under 
heaven.” . * Well,” said I, ‘* Mr. Jounson, that 
accords with my own opinion of what the law is 
and the right is; but ina matter of this kind, I 
want to ask still farther, is there anything indeli- 
cate in such an engagement?’ ‘ Notthe slightest 
in the world,’ said he. He then wenton to give 
at some length (not very long) his views of what 
the rights of counsel were; that they bad been 
limited by Congress in. one particular which he 
thought an unwise restriction, and that was, re- 
straining members of Congress from appearing 
before the Court of Claims; ‘but,’ said he, “as 
to this matter you arc asking me about, Lam doing 
it every week;”? I do not know that he did not 


Being thus relieved, and feeling, on the author- 
ity that I acted upon, that there could no Jonger 
be a question in regard to that subject, I went to 
the Secretary of War, called his attention to the 
case, and asked him what the man was accused 
of, for it was not yet known. He told me that 
he had furnished charges against the individual 
to Mr. Brady of New York, who had been re- 
tained as counsel. JT told him that all that Mr. 
Hunt wanted (for that was the gentleman’s name) 
was afair trial anda speedy trial. The Secretary 
said that was what he intended to give him, aud 
he should have it. Lasked him how long it was 
likely to be before he would havea trial. He 
was notable to say. He stated that he had a 
number of courts-martial suting, and bis time 
was taken up with them, but he mentioned, I 
think, that there was one particular court be- 
fore whom a man by the name of Belger was 
being tried, and when that trial was concluded 
he would take up Mr. Hunt’s case. From this 
conversation, and from the fact that that trial 
was then on, and, Í supposed, would soon be fin- 
ished, E concluded the time would be from one to 
three weeks befere this trial would come on. 
then said to Mr. Stanton, ‘ T want to make an- 
other suggestion to you: do you think that. the 
purposes of justice require that this man should 
be kept in close jail up to the day he is to be pul 
on trial? Would not the purposes of justice bê 
answered equally as well by giving him a parol 
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that he may go out and prepare himself for trial?” 
Mr. Stanton said he saw no sort of objection to 
that course; he would consult with the Judge 
Advocate General; and if there was no exception 
to it it should be done; and it was done. I then 


left town. By the way, E should say that it was 


done in this way: the prisoner was relicved from 
the Old Capitol prison and sent to New York, 
and ordered to confine himself to New York, and 
report to. the provost marshal, I think once in 
forty-eight hours. 

After I returned home, I received one or two 
communications, either direct or indirect—I do 
not remember which now—from Mr. Hunt, that 
he wanted to see me in New York. I went to 
New York to see him. I had a conversation with 
him, and I told him what his friends had done, the 
retainer they had given me in his case, with which 
he expressed himself perfectly satisfied, and said 
that he wanted, by all means, that J should stick 
by him to the end. [said to him: * Mr. Hunt, 
if that is what you want, we had better have a 
perfectly fair understanding about it, and settle 
this thing now instead of hereafter. 1 will hold 
myself ready daring the summer and autumn”’— 
for | had no idea at the time that it would go be- 
yond that—“ to attend this trial, for which you 
must pay me, $1,000 additional, and if the trial 
does not extend beyagd ten days, that shall be a 
full satisfaction of al Sains that I have upon you 
for it.” Hesaid he was perfectly satisfied with 
that arrangement, but he had not the money in his 
pocket, but would send mea draftsoon. He sent 
mea draft for $1,000, and I sent back a receipt 
stating what the money was for, how it was to be 
applied, and how far it was to go; and that is all 
the connection that I had with him. I had several 
applications through some of his friends to know 
when the trial would conie on. F told them that 
I could not tell; that I had done in the case all 1 
could to bring itto trial; that when I saw Mr. Stan- 
ton I asked him repeatedly when the trial would 
come on,and he uniformly gave me the same an- 
swer, thatit would come on as soon as he could get 
it ready. 

These, sir, are the facts and all the facts there 
are in the case, that I am aware of. If this be 
bribery, or if it be anything inconsistent with 
what is due to my character as a man and a Sen- 
ator, I will say this: it was not done inadvert- 
ently; I never did anything more deliberately in 
my life; never did anything more cautiously. 
Refore | close, I ask the honorable Senator from 
Maryland, who is now present, if his own recol- 
lection of what occurred between himself and me 
is as I have stated it, to be so kind as to give that 
information to the Senate. 1 offer the following 
resolution: 

Resolved, That the Committee on the Judiciary be in- 


structed to inquire whether Jonn P. Wave. a member of 
this body, in connection with the case of one Hunt, charged | 
with crime by direction of the War Deparunent, has been | 


guilty of any conduct inconsistent with his dutics as a Sen- 
ator; and that they have power to send for persons and pa- 
pers. 

Mr. JOHNSON. Mr. President, if the hon- 
orable member from New Hampshire had not re- 
quested me to confirm what he has stated, I should 
have deemed it unnecessary. His own word to 
this body, inany matters of fact of which he must 
have personal knowledge, would, I am sure, be 
sufficient to place him right before his brother 
Senators. But as he has called upon me, and the 
charge as against him, or which he supposes to 
be referable to him, has been made public, itis 
proper that I should answer his request. 

I recollect very distinctly his calling upon me, 
as he states, at my own residence in this city and 
putting to me the question precisely as he has 
stated it. 1 did, perhaps, in words, certainly in 
manner, give him reason to believe that I thought 
he was not as well acquainted with the rights and 
the obligations of his profession as he should be. 


The question which he propounded to me was, | 


whether his situation as a Senator of the United 
States excluded him from the right of appearing 


as counsel before a military court, either a court- | 
martial or a military commission, which, as L; 
understood him, was about to be convened for the ` 


purpose of trying a person, who had applied to 
him, for an alleged fraud epon the Government. 
] at once told him that 1 could not imagine any 


legal impediment in his way, and I was just as | 
much at a loss to conceive how there could be | 


any indelicacy in it. f may be wrong, Mr. Presi- 


dent, but if I am wrong it by no means follows 


that the Senator from New Hampshire has acted. 


wrong in his own opinion. He evidently trusted 
to mine, which confirmed his original impression, 
and what he did afterwards [ have no doubt was 
done in part upon the opinion which I gave him. 
But it is due to myself to add a word or two for 
the purpose of showing why it is that the opinion 
l gave him is in my judgment acorrect.one, 
The Senators of the United States, by virtue 


of their office, such of themasare physicians and | 


lawyers, do not cease to be physicians and taw- 
yers; and if they are called upon, after they be- 
come Senators of the United States, to exercise 
their profession, whether it be medical or legal, I 
see no possible objection to their complying with 
the request, unless—and that is an exception not 
included in the Senator’s statement to me—unless 
they could not do so without neglecting their pub- 
lie duties. I did tell him, and I repeat with per- 
fect confidence, that I had aright to do what I have 
done and what I shall continue to do until am 
better advised: that is, from time to time as I was 
called upon by parties who were charged with of- 
fenses to be tried before a military court, I have 
never hesitated to give them the benefit of my ad- 
vice, and of my services; and I have done it, asI 
know is common to the profession in all such 
cases where, in justice to themselves it can be 
done, ina majority of cases withoutany compen- 
sation at all, the parties not being able, as they 
stated and as I believed, to pay any compensation. 

The only question, therefore, that could pos- 
sibly arise, as I think, there being no difficulty 
growing out of the relation in which the Senators 
stand to the Government, is whether there is any 
legislation to prohibitit. I know of no legisla- 
tion before the act, I think, of 1853; lam not sure 
that lam rightasto the date oftheact. That act 
was passed for thé purpose of prohibiting mem- 
bers of Congress, whether Senators or members 
of the other House, from prosecuting any claim 
upon the Government, either for a compensation 
agreed upon in advance, or, if there was no com- 
pensation agreed upon or paid before, and the 
claim should be liquidated by the Government, 
from receiving any gratuity thereafter. The same 
law which contains that prohibition, a prohibition 
as I think right in itself, as far as that. particular 
act is concerned—I speak from recollection, but 
I cannot be mistaken—excepts cases depending 
before the courts, and leaves to members who may 
be counselors the right to go into any of the courts 
of the United States for the purpose of prosecu- 
ting any pecuniary demand. Although that cx- 
ception does not include cases of a criminal na- 
ture, still cases of a criminal nature are cases in 
which counsel may be employed, because cases 
of that description are not placed within the pro- 
hibition contained in the other part of the Jaw to 
which I have alluded. ; 

Now, if it be, notwithstanding that law, or 
rather, to speak more correctly, if by virtue of the 
express authority given by that law by the excep- 
tion which takes cases before the courts out of the 
operation of the prohibitory clause, the prohibition 
on the part of members of Congress to go before 
the courts professionally was not the purpose of 
the act, it would scem necessarily to follow that 
such counsel have a right to go before any court. 
The practice of the Government now—I am not 
clear as to the question of its legality—is to try 
all these cases before military courts. [think they 
are mistaken in point of law; but that is their con- 
viction, and they are acting upon that conviction, 
Every man who is charged with a fraud upon the 
Government, if he has had a contract with the 
Government, and the fraud is alleged to have been 
committed in the mode in which he has executed 
that contract, is brought before a military tribunal, 
and if a party is convicted, as has sometimes been 
the ease, he has been sentenced to imprisonment, 
I believe in one instance for life, during the war 
in a great many cases, in such place asthe Secre- 
tary of War may deem proper to designate; and 
the Secretary of War in two or three cases has 
designated the common penitentiary. 


‘That being the case, Mr. President, in my judg- | 


ment, counsel, who happen to be members of Con- 
gress, have no more right to deny to render their 
services to parties charged before a tribunal of 
that description with offenses of that description, 
than they would have a right to refuse their as- 
sistance to a man who was charged with robbery 


j 


‘bound to render-his service 


or murder before the ordinary courts of justice. 
I may be mistaken‘as to the obligation of thép 
fession, So deeply rooted, however, is t 
viction, the ol of a familiarity with’ 
raphy of most of thé eminent men who hi 
tofore belonged to the ‘profession; that 
of opinion that counsel has not only th 
is hound to render services’ in all. suc 
if a party is unable'to pay ‘him for the 
trouble and loss. of time’ he 1 


sly 


fanimous ` 


The regolution was consid 
consent, and agreed to.” ; 
ADJOURNMENT OVER.THE. HOLIDAYS. ` 


A message from the House of Representatives 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed a reso 
lution that when the House adjourns on Wednes- 
day the 23d instant, it shall be until Tuesday, the 
5th day of January, 1864, provided thé Senate con- 
cur therein. i reg a 

ENROLLED BILL SIGNED. 

The message also announced that-the Speaker 
of the House had signed “the enrolled jointrés6- 
lation (H.-R: No. 1) of thanks to Major General 
Ulysses S: Grant, and the officers aiid soldiers wlio 
have fought under his command durin, ig? 


f 
ered by 


-bellion, and providing that the President of the 


United States shall cause a medal to be’struck to 
be presented to General Grant in the name ofthe 
people of the United States of America; and it we 
signed by the- Vice President. © 0°” 


EXECUTIVE COMMUNICATION, | 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Treasury, 
transmitting, in answer to a resolution of the Sen- 
ate of March 8, 1863, the reportof Thomas Brown, 
special agent of the Treasury, in relation to al- 
leged abuses in the.custom-house and mintatSan 
Francisco; which was ordered ‘to lie on the table, 


COAST SURVEY REPORT. 


The VICE PRESIDENT laid. before the Sep- 
atea communication from the Secretary: of the 
Treasury, transmitting a report of the Superin- 
tendent of the Coast Survey, showing the prog- 
ress of that work during the year ending Novem- 
ber 1, 1863, accompanied by an engraved sketch 
illustrating the general progress which has. been 
made in the survey of the coast; also, a:manu- 
script map of progress, brought up tothe same 
date, in conformity with the act of Congress, 
approved March 3, 1853. s 

Mr. FESSENDEN. Ioeffera resolution with 
regard to printing that document, which I believe 
is identical with the resolution passed by the Sen- 
ate last year: 

Resolved, Thatthere be printed, of the report of the Coast 
Survey for the year 1863, twelve hundred extra copies tor 
the use of the Senate, and three thousand for distribution 
by the Superintendent of the Coast Survey. = 

The resolution was referred to the Committee 
on Printing. : 

PETITIONS AND MEMOMABLS:- ; 

Mr. COWAN presented additional. papers in 
the case of E. F. Wood & Co.; which, in addi- 
tion to the papers already onthe files of the Sen- 
ate relating to the claim, were referred to the Com- 
mittee on Claims. 4 ; 

He also presented the petition of Commander’ 
John Colhoun, of the United States Navy, pro- 
testing against the action of the late advisory 
board, and praying for relief; which was referred 
to the Committee on Naval Affairs, - 

Mr. SUMNER presented a petition of citizens 
of New York, and a petition of citizens of Michi- 
gan, praying for the repeal of the actot Congress 
commonly called the fugitive slave: act; which 
were referred to the Comniittee on the Judiciary. 

Mr. SUMNER. I present also a petition of 
citizens of Vermont, in which they set forth that 
the «Government, in time of war or insurrection, 
may remove whatever is dangerous to the public 
safety, or prevents the restoration of peace,” and 
that they therefore carnestly pray Congress ** not 
to spend the energies of the country in“ merely 
lopping off the branches, but to destroy slavery, 
the rootof them all.” I ask that that petitjon lie 
on the table, as there is not as yetany committee 
constituted to. which it may. properly -be.referred. 
. The petition was ordered:.to.lie upon the.table, 

Mr. JOHNSON. 1 present ‘the petition ‘of 


de 


42, 


TH 


1%, 


William Clark, of Tennessee, who asks of the 
Senate, that the papers in his. case which were 
sent to the Senate by the Court of Claims at a 
former session, be returned to the court. He 
states that there was no report adverse to his 
claim, and no. report in favor of the claim, be- 
cause the judges were divided as to the amount 
they thought he should receive. Under these 
circumstances, L. suppose it would be proper that 
the matter should be referred back to the court. 

The VICE PRESIDENT. Thatorder will be 
‘made if there be no objection. The Chair hears 
none. 


NOTICE OF A BILL. 
Mr. RAMSEY gave notice of his intention to 


ask leave to introduce a bill making an appropri- 
ation of the public lands toaid in the construction 


of a railroad from Lake Superior, in the State of | 


Minnesota, by the way of St. Paul, to Sioux City 
in the State of Towa. 


BILLS INTRODUCED. 


Mr. NESMITH asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 19) for the relief of L. F. Cartee; which was 
read twice by its title, and referred to the Com- 
mittee on Public Lands. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 20) 
for the relief of justices of the Supreme Court of 
the United States in cases therein described; 
which was read twice by its title. 

Mr. JOHNSON. Sask for the reading of the 
bill before it is referred. 

The Secretary read the bill. It provides that 
whenever the chief justice or any associate justice 
of the Supreme Court of the United States shall 
have attained the age of seventy years, and shall 
signify to the President of the United States his 
desire, on account of physical infirmity, to retire 
from his office, the President may place his name 
ona retired list of justices of the Supreme Court 
of the United States, A judge thus retired is to 

` reċeive compensation, to be paid in the manner 
‘now provided for the payment of the salaries of 
justices of the Supreme Court, to the end of his 
natural life, namely: if itshall appear that he has, 
at the date of his retirement, served as chief or 
associate justice fora period notexceeding fifteen 
years, $4,000 per annum; if for a period greater 
than fifteenand notexeceding twenty years, $4,500 
per annum; if for a period greater than twenty 
and. not exceeding twenty-five years, $5,000 per 
annum; if for a period greater than caeniychve 
and not exceeding thirty years, $5,500; and if for 
a period greater than thirty years, he shall receive 
$6,000 per annum. Itis also provided that when- 
ever a vacancy shall thus occur in the office of the 
chief justice or associate justice of the Supreme 
Court of the United States, it shall be filled as pro- 
vided by the Constitution and laws of the United 
States in case of a vacancy from other causes. 

The bill was referred to the Committee on the 
Judiciary. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 6) in relation to a grant of land 
heretofore made to the State of Michigan to aidin 
the construction of railroads in that State; which 
was read twice by its title, and referred to the 
Committee on Public Lands. 

Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 21) granting land to the State of Kansas 
to indemnify her citizens for losses; which was 
read twice by its title, and referred to the Com- 
mittee.on Public Lands. 

Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 22) 
supplementary to “An act to promote the prog- 
ress of the useful arts;” which was read twice by 
its title, and referred to the Committee on Patents 
and the Patent Office. 


BILL RECOMMITTED. 


On motion of Mr. SPRAGUE, it was 


Ordered, That the bill (S. No. 7) to increase the bounty | 
for voluntvers and the pay of the Army be recommitted to | 
the Committee on Military Affairs and the Militia. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HALE, it was 


Ordered, That the petition and other papers of Albert 
Brown, praying for an investigation of the contract made by 
hin with Major Morris S. Milter, quartermaster ofthe United | 


! which any ofthe armored ves: 


! ing a new rule of the Senate. 


Committee on Claims. 

Mr. FOOT. 1 move that the memorial and 
papers of the Mayor of Washington city, praying 
that certain privileges be granted to the “ Guard- 
ian Society” of the District of Columbia, which 
accompanied Senate bill No. 466 of the last Con- 
gress, be taken from the files of the Senate withthe 
view that they may be placed in the hands of the 
chairman of the Committee on Public Buildings 
of the House of Representatives, at his request. 

The motion was agrecd to. 


TELEGRAPHIC REPORTS. 


Mr. DOOLITTLE submitted the following 
resolution; which was considered by unanimous 


| consent, and agrecd to: 


Resolved, That the Committee on Printing be instructed 
to inquire as to the best mode of securing accurate synop- 
ses of the debates and proceedings of the Senate, to be 
reported by telegraph for the associated press. 


POST ROAD IN KANSAS. 
Mr. LANE, of Kansas, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Post Offices and Post 
Roads be instructed to inquire into the propriety of estab- 
lishing what is now known as the new military road from 
Lawrence to Fort Scott as a post road. 


ADDITIONAL CLERKS. 


Mr. WADEsubmitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Finance be instructed 


| to inquire whether any additional foree of clerks or mes- 


sengers is needed in the executive office, and to report by 
bill or otherwise. 


ARMORED VESSELS. 


Mr. WADE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Seeretary of the Navy be directed to 
communicate to the Senate all official reports and dispatches 
and papers in the Navy Department relating to actions in 
Is bave been engaged, and 
especially the report of Captain Worden of the combat of 


| the Monitor with the Merrimac, and the report of Cap- 


tain John Rodgers of the attack on Fort Darling, together 
with the dispatches of Rear Admiral Goldsborough trans- 
mitting them; the reports of Captain Worden and Captain 


| Drayton of the two attacks on Port McAllister on the 
! Ogechee, with the dispatches of Rear Admiral Du Pont 


transmitting them to tie Departments the reports of Rear 
Admiral Du Pont of the attack of the 7th of April, 1863, on 
the defenses of Charleston harbor, together with the reports 
of Captain Drayton of the Passaic, Commander Rhind of 
the Keokuk, Commander Downes of the Nahant, Captain 


| John Rodgers of the Weehawken, Captain Worden of the 


Montauk, Commander Fairfax of the Nantucket, Com- 
mander George W. Rogers of the Catskill, Commodore 


| Turner of the New Ironsides, and Commander Ammen of 


the Patapsco, touching their several vessels during that at- 
tack; and also the reports of any investigations after the 
action into the condition of any of the armored vessels en- 
gaged in it, or respecting the repairs found necessary on 
any of those vessels after the action, made by those officers 
or any of them, or any official statement respecting those 
vessels in connection with the said action, or respecting 
experiments to test the value of rafts for the removal of 
obstructions, made by those officers or any of them, or by 
Engineers Lovering, Robie, or Stimers; and also the report 
of Captain John Rodgers of the action between the Wee- 
hawken and Atlanta, together with the dispatch of Rear 
Admirat Du Pont transmitting it; and all other official cor- 
respondence with any of those officers in the Navy Depart- 
ment respecting or relating to those actions; and also the 
official report of the sinking of the Wechawken inside the 
bar off Charleston, and the official report of the springinga 
leak of the Sangamon at the Washington navy-yard on the 
eve of departing on a cruise. 


OATH OF OFFICE. 
Mr. SUMNER. 


I submit a resolution propos- 
l . Task thatit be read 
now and printed; and I give notice that I shall 
call it up at the next meeting of the Senate. 

The Secretary read, as follows: 

Resolved, That the following be added to the rules of the 
Senate: 

The oath or affirmation prescribed by act of Congress of 
July 2, 1862, to be taken and subscribed before entering upon 
the duties of office, shall be taken and subscribed by every 
Senator in open Senate before entering upon his duties. It 
shall also be taken and subscribed, iu the same way, by the 
Secretary of the Senate; but the otber officers of the Sen- 
ate may take and subscribe it in the office of the Secretary. 

The resolution was ordered to lie on the table, 
and be printed. 


ADJOURNMENT OVER THE HOLIDAYS. 
Mr. FOOT. I move that when the Senate ad- 


journs to-day it be to meet on Monday next. 


Mr. ANTHONY. If itis understood that the 


i| with rapidity. 
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Mr. FOOT. 1 withdraw the motion. 

The VICE PRESIDENT laid before the Sen- 
ate the following resolution passed by the House 
of Representatives on the 16th instant: 

Resolved, (the Senate concurring,) That when this House 
adjourns on Wednesday the 23d instant, it shali be until 
Tuesday the 5th day of January, 1864, 

Mr. DOOLITTLE. I moveto strikeout“ Wed- 
nesday’? and insert “ Thursday;” and to strike 
out “Tuesday” and insert “ Monday.” [am 
disposed to give the adjournment over the week 
embracing the holidays. 

Mr. LANE, of Kansas. I hope eastern Sena- 
tors will bear in mind that we of the West cannot 
visit our homes during an adjournment of less 
than two wecks; and we are as anxious to go 
home as they are. 

Mr. DOOLITTLE. Iam nearly as far West 
as the honorable Senator, and I do not propose to 
go home at all. 

Mr. LANE, of Kansas. Fortunately for the 
Senator from Wisconsin he has his family with 
him. 

Mr. DOOLITTLE. The gentleman is entirely 
mistaken as to that, 

Mr. LANE, of Kansas. I so understood, but 
I stand corrected. Hisage perhaps precludes his 

-having as strong a desire to visit his home as some 
of the rest of us. [Laughter.] I ask, Mr. Presi- 
dent, that the eastern Senators will take us, west 
of the Mississippi, somewhat into consideration. 
We voted with them yesterday against the three 
weeks, but we do ask for two weeks. 

Mr. DOOLITTLE. Mr. President, at the sug- 
gestion of gentlemen around me, I am willing to 
withdraw the first amendment I suggested to in- 
sert“ Thursday” in place of ‘¢ Wednesday,” but 
I shall insist on the other, that “ Monday” be in- 
serted in place of “ Tuesday” as the day of rc- 
assembling. 

The amendment was rejected. 

Mr. FESSENDEN. lask for the yeas and 
nays on the adoption of the resolution. 

The yeas and nays were ordered. 

Mr. FESSENDEN. [wish simply to say that 
I shall vote against this resolution, as Í have voted 
invariably against all such propositions, We have 
just come here, away from our families; those of 
us who have families certainly have not been ab- 
sent from them fora long while. A very large 
portion of the members will not leave the city, 
and cannot leave the city, in order to go home to 
their families, though they may go to New York, 
or Philadelphia, oraround generally. But I wish 
to notify the Senate, and have them understand, 
that just so much time as you take from this end 
of the session you must put on to the other end, 
and, in my judgment, it is very much better for 
Congress to sit here now, rather than go into the 
hot weather of the summer. 1 do not suppose it 
makes any very great difference, so far as the ex- 
pense is concerned. We are paid by a salary, 
and therefore it cannot make much difference in 
that respect, one way or the other. But I seeno 
reason why Senators or Representatives who live 
near their homes, quite near, should have an ad- 
journment for their accommodation, when a large 
number will be obliged to stay in this city during 
the whole period of time, doing nothing, I shall 
therefore vote against the resolution. 

Mr. SHERMAN. [f I understand the reso- 
lution as it stands, the effect of it will be simply 
to adjourn the House of Representatives and the 
Senate will remain, Thatought nottobe. My 
own experience has been that an attempt to hold 
a session either of the Senate or of the House of 
Representatives during the holidays, is an idle 
ceremony. Thoseofus who willstay inthe city, 
as I probably shall, will march up here and then 
march back again; no business will be done. I 
doubt whether any business has been done for 
years during the holidays. Atthe last session of 
Congress, although it was the short session, we 
adjourned over the holidays, and came back and 
resumed our business promptly and conducted it 

y ln my judgment, before the ad- 
journmentis had, we should pass upon the amend- 


i ment to the law enrolling the national forces. It 
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is the only important subject that I now know of, 
that ought to be disposed of before the holidays. 
The 5th of January has been fixed by the execu- 
tive authorities as the day for the draft, and we 
ought to act upon that subject before the adjourn- 
ment. Itseems to me we can do so before Wednes- 
day next, and then adjourn. 1 believe that it is 
impossible to retain a-quorum of either House 
during the holidays. I move to amend the resolu- 
tion by striking out all after the word ‘*that,”’and 
inserting, “ when the two Houses of Congress ad- 
journ on Wednesday the 23d instant, it shall be 
until Tuesday the 5th day of January, 1864.” 

Mr. TEN EYCK. Itishardly worth while to 
adda word to what has been said on this subject 
of adjournment; but still I desire to say that I 
have never voted for an adjournment of this kind, 
and in fact | may say I have never moved an 
adjournmentof any kind. I have been impressed 
with the idea that when weare appointed to meet 
by law at this place, we should continue our at- 
tendance here without regard to any other busi- 
ness, or any extraneous influences, I now add 
my voice to thatof other gentlemen who have op- 
posed this adjournment. If Iwere to consult my 
own personal convenience, I should desire exceed- 
ingly an adjournment for two weeks. It would 
be to my personal advantage, for it so happens 
that there is a term‘of a court in my own town 
where I am somewhat extensively engaged in 
professional business; but I am happy to forego 
that, for the purpose of being here in attendance 
on the discharge of my public duties. If all the 
Senators do not meet here, as has been suggested, 
those who are willing to meet can come, and if 
those who do meet are compelled to come and go 

away again, it is no fault of theirs; they tender 
themselves ready to discharge the public business. 
I shall vote against the resolution? 
Mr. GRIMES. It is very true, as stated by 
. the Senator from Ohio, that during the holidays 
very little business is transacted by the Senate; 
but my experience and observation during the 
time Ihave been here—that is not very long, it is 
true—are, that whenever we do not adjourn over, 
at least about half of the Senators and members 
of the Elouse of Representatives remain in the 
city of Washington, and they prepare business 
for the transaction of the two bodies when they 
assemble for business; but when we doabsolutcly 
adjourn, almost everybody goes away, and when 
we meet after the expiration of the holidays we 
find our tables and our drawers in just as nude a 
state, so far as relates to the public business and 
what we propose to do in relation to the public 
business, as they were when we came here on the 
first Monday in December. It does not follow, I 
think, that because we are not always able to get 
a quorum, or because we do not actually transact 
much business under the rules of the Senate dur- 
ing the holidays, that the question of adjournment 
may not be of much importance to the country. 
I think that really the country will be as much 
benefited by the men who remain, as if there was 
a quorum actually in the Senate, by the prepara- 
tion which those men will make of the public busi- 
ness to be transacted by the Senate when it reas- 
sembles. 

Mr. DOOLITTLE. I think it is premature at 
least to act now on this resolution fixing the day 
of adjournment: action on it ought to be post- 
poned until we see whether the bill amending the 
law for the enrollment of soldiers in the Army 
will come from the House of Representatives and 
can be passed into a law; for until that is done I 
am opposed to adjourning at all. „I think this 
resolution should be postponed, and therefore I 
move to lay it on the table. 

Mr. SHERMAN. I hope the Senator will 
allow my amendment to prevail, if he has no 
objection. 

Mr. DOOLITTLE. I have no objection to the 
amendment making the resolution apply to both 
Houses. 

The VICE PRESIDENT. - The question is 
o the amendment proposed by the Senator from 

aio. . 

The amendment was agreed-to, 

Mr. DOOLITTLE. Now I move that the res- 
olution do lie on the table. 

The motion was not agreed to. 

Mr. GRIMES. Letus have a vote on the pas- 
gage of the resolution, and see what the temper 
of the Senate is. 


Mr. FESSENDEN. I do not rise to, opponi 
anything; but I merely wish to suggest that if 
the bill referred to by the Senator from Wiscon- 
sin is of as much consequence as he supposes, he 
cannot anticipate, nobody can anticipate what 
opposition may be made to it in the other House; 
and if that measure is of pressing public import- 
ance, the result may be that by fixing a day of 
adjournment now, which we cannot recall with- 
out the consent of the other House, we may lose 
animportant measure in our anxiety to go some- 
where else to getour Christmas dinner; and Ido 
not think that is dealing properly with the busi- 
ness of the country. 

Mr. SHERMAN. It strikes me that the sug- 
gestion to postpone this matter until atleast Tues- 
day, is a wise one. I do not think we ought to 
take this adjournment over unless we can act upon 
the bill which I have mentioned. Tam told that 
the Committee on Military Affairs, to whom it 
has been referred, will be ready to report it at the 
next meeting of the Senate. There is no doubt, 
I think, that there is a majority in both Houses 
in favor of the adjournment over if that important 
bill can be passed; and I think it would be justas 
well to hold the resolution up until Tuesday. I 
shall vote, therefore, to lay it on the table for the 
present. ` 

Mr.GRIMES. Thatquestion has been taken. 

The VICE PRESIDENT. The question now 
is on the passage of the resolution. 

Mr. SHERMAN. I move to postpone it until 
Tuesday next. 

Mr. DAVIS. If the Senator from Ohio will 
withdraw his motion, or if an amendment is now 
in order, | move to strike out the last day named 
in the resolution, and in lieu thereof to insert, 
t 'T'uesday, the 30th instant.” 

Mr. SHERMAN. I will state to the Senator 
from Kentucky that if the resolution be post- 
poned until Tuesday next, it will be open to 
amendment, and he can then submit his propo- 
sition. 

The VICE PRESIDENT. The motion of the 
Senator from Kentucky is not now in order. The 
question is on the motion of the Senator from 
Ohio, to postpone the further consideration of the 
resolution until Tuesday next. 

Mr. DOOLITTLE. On that motion Lask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. Mr. President, I judge 
from what transpires in the Senate that probably 
there may be a majority of the Senate who are 
in favor of the passage of this resolution when 
it comes to be acted upon; but, sir, I appeal to the 
Senate that it will not do to fix the day of adjourn- 
ment now until we see whether we can pass the 
important measure of legislation in reference to 
the Army, to which allusion has been made. It 
must be done before we adjourn. I cannot con- 
sent to fix a day which may put us in the power, 
perhaps, of an opposition in the other House, or 
in this House, even, to prevent the passage of 
such a bill. J appeal to the Senate to let this res- 
olution be postponed until Tuesday next, which 
will allow ample time for the majority to concur 
in this resolution to adjourn the next day if they 
are determined to do it. I therefore have felt 
called upon to insist upon the yeas and nays. 

Mr. LANE, of Kansas. It requires some prep- 
aration for those who are going so far as | have 


-to goin order to reach my home, and to postpone 


action here until Tuesday, if we are to adjourn on 
Wednesday, gives us no time whatever for prep- 
aration. Lhene, if the postponement is had, it 
willnot be beyond Monday, so that we can have 
one day to spare. 

Mr. GRIMES. It occurs to me that the plan 
proposed by the Senator from Wisconsin is ex- 
actly the plan calculated to defeat the passage of 
the bill he has so much at heart. Ifhe will vote 
with me against the passage of this resolution, and 


let the House of Representatives and the mem- | 


bers of this body and the country understand that 
we came here for the transaction of public busi- 
ness, and not to adjourn to attend holiday recre- 
ations, the members of the two bodies will remain 
here, and we shall be able to pass his bill; but let 
it be hung up here on your table in abeyance, and 
you will find that at the end of this week many 
of the members of the House, and, perhaps, of 
this body, will go to their homes, and the first 
thing you know you will be without a quorum in 


the House of Representatives, and perhaps in this 
body. Now, sir, Udo not insist on oar vefising 
to adjourn because I expect to Keep a quorum.in 
either body; but I do not like, in The frat place, 
to be placed in the attitude before the tountrý of 
coming here, ahd after being in session’ten days, 
agreeing to adjourn for two weeks; and then I 
believe that: thé business of the Senate'and 
country will be advanced by our refusitig 
journ, even.if we:cannot keep a quorum here. 1 

say again, the plan conceived by the Senator from 

Wisconsin for the purpose of saving his bill, will, 

I predict, be the very one, if adopted, that will 

prevent the passage of it before the Ist ‘of’ Jan- 

uary. : eee eS Et 

Mr. DOOLITTLE. My honorable friend from 
Iowa mistakes me. If-the question is voted on 
now, I shall vote against the resolution; I shall 
vote with him; but I foresee, from what trani 
spires around me, very strong evidence to my 
mind that if you press this resolution to a direct 
vote now, it will pass. ` KAT da 

Mr. GRIMES.. Ido not know ite e oo s 

Mr. DOOLITTLE. I think, from. the evi- 
dence.[ see around me, that itis likely to pass, 
and therefore I desire to appeal to the Senate to 
postpone action on the resolution until: Tuesday 
next, Then if the legislation does take place 
which is-so.much desired; therë will not be such . 
objection to the adjournment... If it does not.take 
place, then I, for-one, shall be opposed to the-ad- 
journment. 1 will not consent toanadjournment 
until that measure can be acted upon, for the 5th 
day of January, the day named in this: resolu- 
tion for Congress to meet again, I believe is the 
very day that the Government have resolved 
upon in relation to the draft, and this legislation 
ought to be done before that time, that prepara- 
tion may be made for it. 

Mr. WILSON. Tie Government has. called 
for three hundred thousand men, and has offered 
bounties of $400 for veterans, and 9300 for other 
persons. The money that has already been paid 
to persons who have enlisted under this call. has 
come out of the sum of about twelve million dol- 
lars that was raised from persons who paid..the 
commutation when drafted. ‘That sum is ex- 
hausted; and there. are persons already enlisted 
under this call who are entitled to receive’ their 
bounty, but there is no-money to pay them, and 
we must before we adjourn pass an act to.appro- 
priate a sum of money to pay thebounty.. Then, 
there are calls for changing the enrollment act; 
and it is proposed to make afew modifications of 
that act that experience has proved to be neces- 
sary, and it will take a short time to do that. 
Nearly all this business is prepared now, I think, 
and so prepared as to be satisfactory generally, 
but not quite so. Lhope, therefore, that we shall 
not fix a time to adjourn, until, at any rate, a day 
or two hence, until we see the condition of affairs; 
for it is certain that whatever we do in regard to 
the enrollment act, must be done before the holi- 
days, because, under the call for troops, the 5th of 
January is fixed for drafting. Ihope, therefore, 
that, we shall not agree to this adjournment for a 
day or two yet. I think we can pass these bills 
between now and Monday night. 

Mr. LANE, of Kansas. We on this side of 
the Chamber who favor an adjournment are just 
as anxious to transact the public business ag the 
Senator from Iowa; we would not postpone public 
business for the purpose of participating In the 
festivities of the holidays; but experience has 
taught us that no business of a legislative char- 
acter can be transacted during those days. We 
oppose the postponement for that reason, know- 
ing that it will not interfere with the transaction 
of the publie business. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Ohio, to postpone 
the further consideration of the resolution until 
Tuesday next. 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 11; as follows: 

YEAS—Messrs. Anthony, Clark, Colamer; Conness, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, Hale, 
Harding, Harlan, Harris, fenderson, Howard, Howe, John- 
son, Lane of Indiana, Morgan, Morrill, Nesmith, Pomeroy, 
Ramsey, Sherman, Sumner, Trumbull, Van Winkle, Wade, 
Willey, and Wilson—3l. 

NAYS—Messrs. Buckalew, Davis, Grimes, Hendricks, 
Hicks, Lane of Kansas, Powell, Saulsbury, Ten Eyck, Wil- 
kinson, and Wright—11. ` 


So the motion was agreed to. 


Ad 


December 17, 


l CONDITION OF THE FREEDMEN. 


The VICE PRESIDENT laid before the Sen- 
ate amessage from the President of the United 
States transmitting to Congress a letter addressed 

ło, him by a committee representing the Freed- 
men’s Aid Societies.in Boston, New York, Phil- 
: adelphia, and Cincinnati. The subject is regarded 
bythe President as one of great magnitude and 
importance; but. not having time to forma mature 
. judgment of his.own as to.the plan they. suggest, 
ke ibms the whole subject to Congress, atten- 
tion to it being most imperatively demanded. 
“Mr. SUMNER. I move that the message be 
_ printed, and Jaid on the table. I make the sug- 
gestion that it seems to me there should be a 
special committee constituted to take into consid- 
eration that whole subject; but I make no such 
“proposition. 
` The motion was agreed to. 
ADJOURNMENT TO MONDAY. 


Mr. FOOT. 1 renew the motion I made a little 
while ago, that when the Senate adjourn to-day, 
it be to meet on Monday next. 

Mr. SHERMAN, Before that question is put, 
I should like to inquire of the chairman of the 
Committee on Military Affairs whether he will 

- have the bill referred to ready to be reported to- 
morrow. 

Mr. WILSON. The bill was recommitted to- 
day to make a slight change in it, by adding a 
proposition which came up on another bill, but it 
was thought best to putiton this; and as we could 
do it better in committee than here in the Senate, 
we had itrecommitted. We can report it back to- 
morrow morning, for weintend to have a meeting 
this afternoon, and our object in meeting is to ex- 
amine that subject. But one Senator can prevent 
‘its consideration to-morrow, 

Mr. SHERMAN. That will carry it over to 
Saturday... 

: Mr. WILSON, I think, myself, we had better 
try to get that bill through this week. The Pay- 
master General has been twice to see me about it, 
and he says they are very badly off. 

Mr, TRUMBULL. [ would suggest to the 
Senator from Massachusetts that one objection 

- would prevent the consideration of the bill on 
Monday, if we adjourn over to Monday. 

Mr. SHERMAN. [I trust, therefore, that the 
Senate will not adjourn over till Monday, but will 

meet to-morrow, It will not take long, probably. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Vermont. 

The motion was not agreed to. 

Mr. WILSON. I move that the Senate donow 
adjourn. : 

‘The motion. was agreed to; and the Senate 
adjourned. : 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 17, 1863. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. Cuanyina. 


MARYLAND CONTESTED-ELECTION CASE. 
The SPEAKER laid before the House tle mce- 


morial of John W. Crisfield, protesting against 
the interference of the military forces of the Uni- 
ted States with. the election in the first congres- 
sional. district of Maryland, and contesting the 
right af Hon. J. A. J. Creswell to a seat in the 


House as a member thereof from said district, | 
with the accompanying documents; which were 


referred to the Committee of Elections. 
COAST SURVEY. REPORT. 

The SPEAKER also laid before the House the 
annual report of the Superintendent of the Coast 
Survey for 1863; which was laid upon the table, 
and ordered to be printed. 

Mr. WASFEIBURNE, of Ilinois, submitted the 


following resolution; which was read, considered, | 
and, under the rules, referred to the Committee on | 


Printing: | 

Resolved, That there be printed five thousand extra copies 
of the dunual report’ of the: Superintendent of the Coast 
Survey for 18635 three thousand of which shalt be tor dis- 
tribution by the Superintendent, and two thousand for the 
use of the Louse. 7 


DIPLOMATIC APPROPRIATION BILL. 
Mr, STEVENS, froni the Committec of Ways 


and Means, reported a bill making appropriations | 
for the consular and diplomatic expenses of the | 


Government for the year ending the 30th of June, 
1865; which was read a first and second time, re- 
ferred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 


THANKS TO CAPTAIN RODGERS. 


Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Affairs, reported a joint resolu- 
tion tendering the thanks of Congress to Captain 
John Rodgers, of the United States Navy, for 
eminentskiiland zeal in the discharge of his duties; 
which was read a first and second time. i 
` "Mr. RICE, of Massachusetts, demanded the 
previous question. 

Mr. COX. If it bein order,  movean amend- 
ment to that-joint resolution I move to insert 
the name of David D. Porter, commander of the 
Mississippi squadron, for efficient aid in opening 
the Mississippi river. T think it due toa gallant 
and able officer that it should be done. 

Mr. RICE, of Massachusetts. I insist on the 
call for the previous question, and ask that the 
resolution be now put on its passage. ` 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the joint resolution was ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the resolution was passed; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


THANKS TO GENERAL GRANT. 


Mr. STEELE, of New Jerscy, from the Com- 
mittee on Enrolled Bills, reported that they had 
examined and found truly enrolled joint resolu- 
tion (H. R. No. 1) of thanks to Major General 
Ulysses S. Grant, and the officers and soldiers 
who have fought under his command during this 
rebellion, and providing that the President of the 
United States shall cause a medal to be struck, to 
be presented to Major General Grant in the name 
of the people of the United States of America; 
when the Speaker sigued the same. 

DIPLOMATIC CORRESPONDENCE. 

Mr. DAVIS, of Maryland, from the Committee 
on Foreign Affairs, reported the following reso- 
lution; which, under the rules, was referred to 
the Committee on Printing: 

Resolved, That ten thousand additional copies of papers 
on the subject of foreign affairs, which accompany the 


Presidents annual message, be printed for the use of this 
House. 


ADJOURNMENT OVER. 


Mr. WASHBURNE, of Illinois, moved that 
when the House adjourns to-day, itadjourn to meet 
on Monday next. 

The motion was agreed to. . 


JUDICIAL DISTRICT IN WEST VIRGINIA. 
Mr. BROWN, of West Virginia, submitted the 


following resolution; which wasread, considercd, 
and agreed to: 

Resolved, That the Committee on the Judiciary inquire 
into the expediency of constituting West Virginia into a | 
judicial district, and that they report by bill or otherwise. į 

EXPENSES OF IDAHO TERRITORY. 

Mr. McBRIDE submitted the following reso- 
lution; which was read, considered, and agreed to: 

Whereas no appropriation was made at.the last session 
of Congress to pay the expenses of the territorial govern- 
ment of Idaho Territory: Therefore, 

Resolved, That the Committee of Ways and Means be 


requested to report a bill at an early day providing for the 
same. 


PENSIONS, ETC. i 


_ Mr. WILSON submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Invalid P. 
structed to inquire what legislation is nece 
tothe widows and legal representatives of persons who have 
died, or may hereaiter die, after discharge from military 
service, of wounds reccived or disease contracted in said 
service and in the line of duty, the same pension and 
bounty allowed in other cases, and to report by bill or | 
otherwise. 


ensions bein- 
y to secure 


TOMESTEADS FOR SOLDIERS. 


Mr. WILSON also submitted the following 
resolution; which was read, considered, and | 
agreed to: 


THE CONGRESSIONAL GLOBE. 


bg a is F 
Resolved, That the Committee on Public Lands be in- 
structed to inquire what legislation is nècessary-to enable | 


| with leave to report by bill 


persons in the military or navai service of the United 
States to avail themselves, while engaged in said service, 
of te benefits of the homestead act, and to report by bill 
or otherwise. 


CANAL ENLARGEMENT. 


Mr. PRICE submitted the following resolution, 
upon which he demanded the previous question: 


Whereas, by treaty and stipulations now existing, this 
Government is prohibited from establishing or maintaining 
an armament ef any kind on our northern lakes; and 
whereas a vast extent.of fertile country, and an immense 
and constantly increasing commerce is thus exposed, inthe 
event of'a war with Europe, to invasion and destruction; 
and whereas the rapidly inereasing surplus agricultural 
products of the Northwest require an outlet by water to the 
Atlantic seaboard ; and whereas it is believed that the jn- 
creased stimulus which would be given to comurerce and 
agriculture by opening a water communication between the 
Mississippi river and the East, by the way of the great lakes, 
would, by cheapening the costof transportation to and trom 
the West and East, so far increase the foreign commerce 
of the country that the import duties on return cargoes 
would far exceed the interest on the cost of the proposed 
work, and provide a sinking fund for its liquidation: In 
view, thereforc, of the great necessity which exists, both 
ina military and commercial point of view, for the con- 
strnetion of this work, 
` Be it therefore resolved, That the Committee on Roads 
and Canals be instructed to inquire inta the expediency and 
necessity of constructing and enlarging such canals as shall 
be necessary to comeectthe waters of the Hudson and Mis- 
sissippi rivers with the great lakes, and that they be re- 
quired to report by bill or otherwise. 


Mr. HOLMAN moved to lay the resolution on 
the table. 

Mr. ANCONA demanded the yeas a 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 56, nays 95; as follows: 

YEAS—Messrs. Ancona, Bliss, Broomall, James S. 
Brown, Chanter, Cox, Creswell, Dawson, Dennison, Don- 
nelly, Edgerton, Eldridge, English, Finck, Hall, Harding, 
Harrington, Holman, Willian Johnson, Kelley, King, Law, 
Lazear, Le Blond, Long, Mallory, McAlister, Me Dowell, 
McKinney, Migldieton, William Lt, Miller, Moorhead, 
Janes R. Morris, Amos Myers, Leonard, Myers, Noble, 
Charles O'Neill, John O'Neill, Orth, Pendleton, Perry, 
Samuel J. Randall, Rogers, Scofield, William G. Steele, 
Stites, Strouse, Thayer, Tracy, Voorhees, Wadsworth, 
Wi jue Chilton A. White, Joseph W. White, and Wil- 
liams—56. 

NAYS—Messrs. James.C. Allen, Aley, Allison, Ander- 
son, Arnold, Ashley, Baily, Augustus ©. Baldwin, John D. 
Baldwin, Beaman, Blaine, Jacob B. Blair, Blow, Beutwell, 
Boyd, Brandegec, Brooks, William G. Brown, Ambrose W. 
Clark, Freeman Clarke, Coffroth, Cole, Thomas 'T. Davis, 
Dawes, Deming, Dixon, Driggs, Dumont, Eckley, Eden, 
Eliot, Farnsworth, Fenton, Frank, Ganson, Garfield, Grin- 
nell, Charics M. Harris, Herrick, Higby, Hooper, Hotchkiss, 
Asahel W. Hubbard, John H. Hubbard, Jwian, Kasson, 
Francis W. Kellogg, Orlando Kellogg, Kernan, Loan, 
Longyear, Lovejoy, Marey, Marvin, McBride, McClurg, 
Mefndoe, Samuct F. Miller, Morrill, Daniel Morris, Mor- 
rison, Nelson, Norton, Odell, Patterson, Perham, Pom- 
eroy, Price, Radford, William H. Randall, Alexander H. 
Rice, John H. Rice, Robinson, Edward H. Rollins, James 
5. Rollins, Ross, Schenck, Shannon, Sloan, Smith, Smith- 
ers, Spaulding, John B. Steele, Stevens, Stuart, Van Valk- 
enburgh, Ward, Elihu 8. Washburne, William B. Wash- 
burn, Wilder, Wilson, Windom, Winfield, Fernando 
Wood, and Yeaman—95, 


So the House refused to lay the resolution on 
the table. 

The previous question then received a second, 
and the main question was ordered; and, being 
put, the resolution was agreed to. 

Mr. PRICE moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agrecd to. 


PENSIONS TO CHAPLAINS. 


Mr. HUBBARD, of Jowa, submitted the fol- 

lowing resolution, upon which he demanded the 
previous question: 
_ Resolved, That the Committee on Invalid Pensions be 
instructed to inquire into the expediency of providing by 
law for the payment to the widows and orphans of ebap- 
Jains of the Army, who have heretofore died, or may here- 
after die in the service, the same pensions as are now paid 
to the widows and orphans of captains of the Army. 

The previous question was seconded, and the 
main question ordered; and, being put, the reso- 
lution was agreed to. 


RAPIDS OF THE MISSISSIPPI. 


Mr. ALLISON offered the following resolution, 
upon which he demanded the previous question: 


Resolved, That the Committee on Roads and Canals be 
instructed to inquire into the expediency and necessity ot 
improving the upper rapids of the Mississippi river by a 
cana} comtnencing at Davenport, at the foot of said rapids, 
or otherwise. 


Mr. HOLMAN moved to lay the resolution 
on the table. 

The motion was not agreed to. 

The previous question was seconded, and the 


nd nays. 


1863. 


THE CONGRESSIONAL GLOBE. 


main question ordered; and under the operation 
thereof the resolution was agreed to. 


FRANKING PRIVILEGE TO SOLDIERS. 


Mr. GRINNELL submitted the following res- 
olution, upon which he demanded the previous 
question: i i 

Resolved, That the Comniittee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
amending the postal laws so as to allow the letters of sol- 
diers in actual service to pass through the mails free of 
postage. ; 


The previous question was seconded, and the 


main question ordered; and, being put, the resolu-. 


tion was agreed to. : 
DEPARTMENT OF MISSOURI. 


Mr. McCLURG offered the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be, and hereby is, 
directed to furnish, at as early a day as convenient, to the 
Hoase the report of the commissionefs appointed by the 
President to examine and report the claims of officers and 
men actually employed in the Western department, or de- 
partment of Missouri, in conformity with the joint resolu- 
tion approved February 16, 1863; and that said report be 
printed. i 

CENSURE OF THE ADMINISTRATION. 


Mr. EDGERTON offered the following resolu- 
tion, and demanded the previous question on its 
adoption: 

Whereas the proclamations of the President of January 
1, 1863, and December 8, 1863, in relation to emancipation, 
impose conditions of pardon and amnesty to the persons 
who have participated in the existing rebellion, as well as 
conditions precedent to the establishment and recognition 
of State government in the States to which said proclama- 
tions apply, which, in the judgment of a large wuinber of 
faithful citizens, have a tendency to give to the rebellion 
“the advange ot a changed issue,” and “to reinvigorate 
the otherwise declining insurrection in the South,” and to 
prolong the war; and whereas this House cannot but re- 
gard with anxiety the unprecedented and extraordinary 
elaiins and assumption of high prerogative by the President 
in said proclamations, especially in view of the face that 
the President, iu his inaugural address of the 4th day of 
March, 1861, declared, “Lt have no purpose directly or ini- 
directly to interfere with the institution of slavery in the 
States where it exists; I believe I have no right to do s0, 
and L have no‘inclination to do so: ?? Therefore, 

Resolved, As the judgment of this House, that the main- 
tenance inviolate ofthe constitutional powers of Congress, 
and the rights of the States, and especially the right of each 
State to order and control its own domestic institutions at- 
cording to its own judgment exclusively, is essential to the 
balance of power on which the perfection and endurance 
of our political fabrie of Federal union depends; aud we 
denounce, as among the gravest of crimes, the invasion or 
occupation, by armed force, of any State, under the pretext 
or for the purpose of coercing the people thereof! to modify 
or abrogate any of their laws or domestic institutions that 
are cousistent with the Constitution of the United States ; 
and we affirm the principle declared in this resolution to 
be alaw, alike to the Presidentand the people of the United 
States. j 

Mr. GRINNELL. 
tion on the table. 

Mr. COX. On that I call for the yeasand nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the afirmative—yeas 90, nays 66; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashley, John D. Baldwin, Beaman, Blaine, Blow, Bout- 
well, Boyd, Brandcgee, Broomall, William G. Brown, Am- 
brose W. Clark, Freeman Clarke, Cobb, Cole, Creswell, 
Henry Winter Davis, Thomas Davis, Dawes, Deming, 
Dixon, Driggs, Dumont, Bliot, Farusworth, Fenton, Frank, 


I move to lay the resolu- 


Garfield, Gooch, Grinnell, Tale, Higby, Hooper, Hotelkiss, 
Asabel W. Hubbard, John H. Hubbard, Bulburd, Julian, 
Kasson, Kelley, Francis W. Kellogg, Orlando Kellogg, 
Loan, Longyear, Lovejoy, Marvin, McBride, MeClurg, 
Melndoe, Samuel F. Miller, Moorhead, Morritt, Danie} 
Morris, Amos Myers, Leonard Myers, Norton, Charles 
ONeill, Orth, Patterson, Perham, Pike, Pomeroy, Price, 
William H. Randall, Alexander H. Rice, Jolm H. Rice, 
Edward H. Rollins, Schenck, Scofield, Shannon, Sloan, 
Smith, Smithers, Spaulding, Stevens, Thayer, Tracy, Van 
Valkenburgh, Eiihu.B. Washburne, William B. Washburn, 
loy ee HL, Wilder, Wilson, Windon:, and Wood- 
bridge—90, 


NAYS—Messrs. James C. Allen, Ancona, Augustus C. | 


Baldwin, Bliss, Brooks, James 8. Brown, Cox, Cravens, 
Dawson, Dennison, Eden, Edgerton, Eldridge, Finck, Gan- 
son, Grider, Griswold, Hall, Harding, Harrington, Charles 
M. Ba IHeriek, Holman, William Jolnson, Kernan, 
King, Kuapp, Law, Lazear, Le Blond, Long, Mallory, 
Marey, McDowell, McKinney, Middleton, William H. 
Miller, James R. Morris, Morrison, Nelson, Noble, John 
O'Neill, Pendleton, Perry, Radford, Samuel J. Randall, 
Robinson, Rogers, James X. Rollins, Ross, Scott, John B. 
Stecie, William G. Stecle, Stiles, Strouse, Stuart, Sweat, 
Voorhees, Wadsworth, Ward, Wheeler, Chilton A. White, 
oep We White, Winfield, Fernando Wood, and Yea- 
man—6b. 


So the resolution was laid upon the table. 

During the call of the roll, 

Mr. MORRILL stated that his colleague, Mr. 
Baxter, was confined to his room by indispo- 
gilion. 


Mr. BEAMAN stated that bis colleagne, Mr. 
Upson, was still detained at hisroom by sickness. 

Mr. COFFROTH, not having been within the 
bar when his name was called, asked leave to vote. 

Objection was made. : 

The result of the vote was announced as above 
recorded, 

MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 


President of the United States, through Mr. Nic- 
oLay, his Private Secretary. 
ARBITRARY ARRESTS. 

Mr. HARRINGTON offered the following res- 
oluitious, und denianded the previous question on 
their adoption: x 

Whereas the Constitution ofthe United States (article one, 
section nine) provides : “ The privilege of the writ of habeas 
corpus shall not be suspended, unless when in cases of re- 
bellion or iuvasion the public safety may require it3?? and 
whereas such provision is contained in the portion of the 
Constitution defining legistative powers, and not in the pro- 
visions defining executive powers; and whereas the Cousti- 
tution (article four ofamendments) further provides: “The 
right of the people to be secute in their persons, housés, 
papers, and effects, against unreasonable searches and seiz- 
ures, shall not be violated,” &c.; aud whereas the Thirty- 
Seventh Congress did by act claim to confer upon thie Pres- 
ident of the United States the power at his will and pleasure 
to suspend the privilege of the writ of habeas corpus through- 
out the United States, without limitation or conditions 3 and 
sas the Presidento the United States, by proclamation, 
sumed tosuspend such privileges of the citizen in the 
loyal States; and whereas the people of such States have 
been subjected toarbitrary arrests without. process of law, 
and to unreasonable search and scizures, and have been de- 
nied the right to a speedy trial and investigation, and bave 
Janguished in prisons at the arbitrary pleasure of the Chief 
Executive and tis military subordinates: Now, therefore, 

Resolved, by the House of Representatives of the United 
States, That no power is delegated by the Constitution of 
the United States, either to the legislative or executive 
power, to suspend the privileges of the writ of habeas cor- 
pus in any State loyal to the Constitution and Government, 
not invaded, and in which the civil and judicial powers are 
in full operation. 

2. Resolved, That Congress has no power under the Con- 
stitution to delegate wo the President of the United States 
the authority to suspend the privilege of the writ of habeas 
corpus, and imprison at his pleasure, without process of 
law or trial, the citizens of the loyal States. 

3. Resolved, That the assumption of the right by the Ex- 
ecutive of the United States to deprive the eitizens.of such 
loyal States of the benefits of the writ of habeas corpus, and 
to imprison them at his pleasure, without process of law, 
is unworthy the progress of the age, is cousistent only with 
a despotic power unlimited by constitutional obligations, 
and is wholly subversive of the clementary principles of 
freedom upon which the Government of the United States 
and of the several States is based. 

4, Resolved, hat the Judiciary Committee be instructed 
to prepare and report a bill to this House protecting the 
rights of the citizens in the loyal States, in striet accord- 
ance with the foregoing provisions of the Constitution of 
the United States. 

Mr. LOVEJOY. Mr. Speaker: 

The SPEAKER. Debate is not in order. 

Mr. LOVEJOY. I want to state a fact 

The SPEAKER. Debate is not in order. 

Mr. LOVEJOY. Would it be in order to move 
to refer these resolutions to a committee on Bun- 
combe when it shall be appointed? [Laughter.] 

The SPEAKER. It would not. 

Mr. FENTON. I move to lay the resolutions 
on the table. 

Mr. DAVIS, of Maryland. I beg that gentle- 
men will allow us to lave a direct vote on the 
resolutionsand reject them, so as to get done with 
this work of laying resolutions on the table. 

Mr. FENTON. I withdraw the motion to lay 
on the table. 

The previous question was seconded, and the 
main question ordered. | 

Mr. HOLMAN called for the yeas and nays 
on the resolutions. 

The ycas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 67, nays 90; as follows: 

YEAS—Me James C. Allen, William J. Allen, An- 
cona, August 
Chauler, Coffroth, Cox, Cravens, Dawson, Dennison, 
Eden, Edgerton, Eldridge, English, Finck, Ganson, Grider, 
Hall, Harding, Harrington, Benjamin G. Harris, Herrick, 
Holman, William Johnson, Kernan, King, Knapp, Law, 
Le Blond, Long, Mallory, Marey, McAllister, McDowell, 
McKinney, Middleton, Wiliam H. Miller, James R. Mor- 
ris, Morrison, Nelson, Noble, Odell, John O'Neill, Pen- 
dleton, Perry, Radford, Samue! J. Randall, Robinson, 
Rogers, Koss, Scott, John B. Steele, William G. Steele, 
Stiles, Strouse, Sweat, Voorhees, Wadsworth, Ward, 
Wheeler, Chilton A. White, Joseph W. White, Winfield, 
and Fernando Wood—67. 

NAYS—Me . Alley, Allison, Ames, Arnold, Ashley, 
John D. Baldwin, Beaman, Biaine, Blow, Boutwell, Bran- 
degee, Broomall, William G. Brown, Ambr W. Clark, 
Freeman Clarke, Clay, Cobb, Cole, Creswell, Henry Winter 
Davis, Thomas T. Davis, Dawes, Dixon, Donnelly, Driggs, 


Se 


C. Baldwin, Bliss, Brooks, James S. Brown, | 


PERERA — ae Use 3 F 
Dumiont, Eckley; Eliot, Farosworth, Fenton, Prank, Gar- 


field, Goach, Grinnell, Hale, Higby, Hooper, Hotchkis 


Asahel W. Hubbard, John i. Hubuard, BuinedJenekes, 


Julian, Kasson, Kelley, Francis W: Kellogg, Orlanda Kel 
logg, Loan, Longycar, Lovejoy, Marvin, Mo Bridé, : 
Clurg, Mcindoe, Sanitet y } 

Danie! Morris, Amos Myers, Leqnard; Myers 
Charles O'Neill, Orth, Perham, Pike, Pomeroy 
liam H. Randall, Alexander is Rice; Jom 


Hi- Robins, Schenck, Scofield; Shannon, sloan y Smiti è 


Smithers, Spantding, Stevens, Thayi 
enburgh, Elihu B, Washbume, Wih 
Whaley, Williams, 
bridge—-90. . Pepe 
So the resolutions wete rejected.: 
During the call of the roll, : paatin 
Mr.A. W. CLARK stated that: Mr: Inrrir-’ 
Jons was still confined to his roém:by-indisposi- 
tion. iosi cee : à 
Mr. PATTERSON, not having-beén within the: 
bar when his name was called, asked leave.to vote. 
Objection was made. he 
The result of the vote was announced a 
recorded. i ` Hib 


»Pracy; Vay 


a Willian BL Washburn, 
Wilder, Wilson, "Windom; and Wood- 


above 


BOUNTY LAND. 20,02 
Mr. LAW presented a bill granting bounty lend 
to the officers and soldiers engaged inthe military 
service of the United States during the presentre- 
bellion; which was: read- a first and second tinie,. 
and referred to the Committee on Military Affairs. 


and second time, and referred to the Committee 
on the Judiciary. 


TRANSPORTATION OF TROOPS, ETC. 


Mr. HOLMAN submitted the following reso- 
lution: 

Resolved, That the Secretary of War be directed toin- 
form the House wheter any payments hive been made to 
either of the (ollowing-named railroad companies, namely: 
the Iflinois Central Railroad Company, the Burlington and > 
Missouri Railroad Company, or the Mississippi and Mis- 
souri Railroad Company, fortransporting property or troops 
of the United States since the 25th day of February, 1862, 
and if any such payments have been made, the amount 
paid to cach company; and also the amourit paid to each 
of said companies prior to the above date, and the basis on 
which said payments have been made; and that he alsa 
inform the House why payments have been made to said. 
companies in disregard of their obligation to transport prop- 
erty and troops of the United States: * free of toll or.other 
charge whatsoever.” ë ee 

Mr. LOVEJOY. That resolution goes over 
under the rules. 

Mr. HOLMAN. It goes over if the gentleman 
objects. I hope that he will not object, as the res- 
olution only asks for information. 


Mr. LOVEJOY. I object. 
Mr. HOLMAN. I withdraw my resolution. 
RECIPROCITY TREATY, 
Mr. MORRILL submitted the following reso- 
lution; which was read, considered, and agreed to: 
Resolved, That the Secretary of the Treasury be directed 
to furnish this House. with any statistical information reln- 


tive to the practical operation of the so-called reciprocity 
treaty with Great Britain which may be in his possession. 


EXCUSED FROM COMMITTEE SERVICE. 


Mr. ASHLEY. Mr. Speaker, I rise toa priv- 
ileged question. : I see that I am appointed on the 
select committee on the rebellious States. -1 am 
already on two of the standing committees of the 
House, and I therefore ask to be excused from 
one of them, for itis not possible for me to serve 
on them all. [have just been speaking to the. 
former chairman of the Committee of Claims, and 
he tells me that no man can do justice to claim- 
ants, to himself, and to the Government, unless 
he gives up all his time to the business of that 
committee.. Aslam on the select committee and 
on the Committee on Territories, I ask that t may 
be excused from service’ on the Committee ot 
Claims. i 

It was ordered accordingly. 


PROVISIONAL MILITARY GOVERNMENTS. 


Mr. ASHLEY. I ask the unanimous consent 
of the House for leave to introduce a bill to pro- 
vide for the establishment of provisional military 
governments over the district of country declared 
by the President’s proclamation to be in rebellion 
against the Government of the United States, and 
to authorize the loyal citizens thereof to organize 
State governments, republican in form, and for 
other purposcs. 


E: Miner; Moorbead,: Morrill, 
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Mr. HOLMAN. 


I call for the reading of the 
bill. a 
Mr. ASHLEY. If there be objection, I with- 


draw my request. 
SUTLIFF. AND CASE. 


Mr. SPAULDING introduced a bill for the 
relief of Milo Sutliff and Levi H. Case; which 
was read a first and second time, and: referred to 
the Committee of Claims. 


AMENDMENT OF THE VOLUNTEERS ACT. 


Mr. KELLOGG, of New York, introduced a 
bill to amend the act entitled ‘*An act to author- 
ize the employment of volunteers to aid in the en- 
forcement of the laws and to protect public prop- 
erty,” approved July 22, 1861; which was read 
a firgt and second time, and referred to the Com- 
mittee on Military Affairs. 


THANKS TO ADMIRAL PORTER. 


Mr. COX introduced a joint resolution, tender- 
ing the thanks of Congress to Admiral Porter; 
which was read a first and second time, and re~ 
ferred to the Committee on Naval Affairs. 

Mr. STEVENS. [now move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union on one of the appropriation bills. 

_On a division, there were—ayes 66, noes 17; no 
quorum voting. 

Mr. MORRILL demanded tellers.” 

“Tellers were ordered; and Messrs. SLOAN and 
Srezxe, of New York, were appointed. 

The motion was agreed to, the tellers having 
reported-—ayes 88, noes 30. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Wasu- 
surne, of Illinois, in the chair.) 


PENSION BILL. 

The CHAIRMAN stated that the first business 
in order was the consideration of the President’s 
annual message. 

Mr.STEVENS. I moveto lay that aside, and 
to take up House bill No. 33. 

Mr. HOLMAN. Has that bill been made a 
special order? 

‘The CHAIRMAN. The Chair understands 
thatit has not been made a special order, and it 
is therefore open to general debate. 

Mr. Srevens’s motion was agreed to; and the 
committee accordingly proceeded to the consid- 
eration of bill of the House No. 33, making ap- 
propriations for the payment of invalid and other 
pensions of the United States for the year ending 
Jane 30, 1865. 

The bill was read through, and no amendments 
were proposed, 

Mr. STEVENS then moved that the commit- 
tee rise and report the bill to the House. 

‘The motion was agreed to. 

So the committee rose,and the Speaker having 
resumed the chair, Mr. Wasuburne, of Illinois, 
reported that the Committee of the Whole on the 
state of the Union had had the Union generally 
under consideration, and particularly bill of the 
House No. 33, making appropriations for the 
payment of invalid and other pensions of the Uni- 
ted States for the year ending June 30, 1865, and 
had directed him to report the same to the House 
without amendment, and with the recommenda- 
tion that it do pass. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by whiclr the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

‘The latter motion was agreed to. 

Mr. HOLMAN, [call for the regular order 
of business. 

The SPEAKER. The regular order of busi- 
ness is the call of States for resolutions. 

VIRGINIA CONTESTED ELECTION. 

Mr. DAWES. Irise to a question of privi- 
lege. I: present certain papers in the contested- 
election case from the seventh congressional dis- 
trict of Virginia, and move that they be referred 
to the Committee of Elections, f 

The motion was agreed to. 


JOHN E. BOULIGNY. 


Mr. STEVENS, by unanimous consent, in- 
troduced a bill for the relief of John E. Bouligny; 


which was read a first and .second time by its 
title, and referred to the Committee on Private 
Land Claims. 


COASTWISE SLAVE TRADE. 
Mr: JULIAN, in pursuance of previous notice, 


| introduced a bill to repeal portions of the act of 


Congress, approved March 2, 1807, relative to the 
coastwise slave trade; which was read a first and 
second time by its title, and referred to the Com- 
mittee on the Judiciary. 


WILLIAM C. WALKER AND OTHERS. 


Mr. HOLMAN, in pursuance of previous 
notice, introduced a bill for the relief of William 
C. Walker and others; which was read a first 
and second time by its title, and referred to the 
Committee of Claims. $ 


WAR RESOLUTIONS. 


Mr. SMITH submitted the following resolu- 
tions, upon which he demanded the previous ques- 
tion: f 

1. Resolved, That as our country, and the very existence 
of the best Government ever instituted by man, are imper- 
iled by the most causeless and wicked rebellion that the 
world has seen, and believing, as we do, that the only hope 
of saving this country and preserving this Government is 
by the power of the sword, we are for the most vigorous 
prosecution of the war until the Constitution and laws 
shall be enforced and obeyed in all parts of the United 
States; and to that end we oppose any armistice, or inter- 
vention, or mediation, or proposition for peace, from any 
quarter, so long as there shall be found a rebel in arms 
against the Government; and we ignore all party names, 
lines, and issues, and recognize but two parties in this war 
—-patriots and traitors. 

Q. Resolved, That we hold it to be the duty of Congress 
to pass all necessary bills to supply men and money, and 
the duty of the people to render every aid in their power 
to the constituted authorities of the Government in the 
crushing out of the rebellion, and in bringing the Jeaders 
thereof to condign punishment. 

3. Resolved, That our thanks are tendered to our soldiers 
in the field for their gallantry in defending and upholding 
the flag of the Union, and defending the great principles 
dear to every American patriot. 

Mr. CRAVENS. Cannot we divide the res- 
olutions? 

The SPEAKER. There can be a separate 
vote on their adoption. 

Mr. GRIDER. Is it in order to move that the 
resolutions lie over and be printed? 

The SPEAKER. Itisnot, the gentleman from 
Kentucky having demanded the previous ques- 
tion.. 

Mr. W.J. ALLEN. Is itin order to amend the 
resolutions? 

The SPEAKER. Not unless the previous 
question be voted down. 

The House divided on the demand for the pre- 
vious question, and there were-rayes 80, noes 6; 
no quorum voting. 

Mr. STEVENS called for tellers. 

Tellers were ordered; and Messrs. CoLg, of 
California, and Briss, were appointed. 

Mr. MALLORY. I hope the resolutions will 
be again read, and then I think if the vote be taken 
again there will be a quorum. 

The resolutions were again read. 

Mr. HOLMAN. I suggest that there be a re- 
count without tellers. 

The SPEAKER. That can be done only by 
unanimous consent. If there be no objection, the 
Chair will again count the House. 

No objection was made. 

The House again divided; and there were—ayes 
99, noes 12. 

So the previous question was seconded. 

The main question Wwas then ordered. 

_ Mr. HOLMAN called fora division of the ques- 
tion. 

The SPEAKER stated that the question would 
be on the adoption of the first resolution. 

Mr. LOVEJOY demanded the yeas and nays. 

The yeas and nays were ordered. 

The Clerk proceeded to call the roll. 

During the call, 

Mr. MALLORY said: I rise to a pointof order, 
The resolution on which the House is voting is 
not the one that is called the first resolution by 
the gentleman who introduced them. 

The SPEAKER. The Chair is informed that 
by mistake the second resolution has been re- 
ported by the Clerk instead of the first. 

Mr. HOLMAN. {raise the point of order that 
the first, though called a resolution, is really in 
the nature of a preamble, and should be voted on 
last. 


The SPEAKER. Itis not, however, a pre- 
amble. It commences with the word “ resolved.” 

Mr. HOLMAN. I suppose that the vote now 
ean only be set aside by unanimous consent, 

The SPEAKER. The Chair supposes there 
can be no objection to setting aside the roll-call. 
-Mr. HOLMAN. 1 object. 

The SPEAKER. The Chair will take the 
résponsibility of ordering the roll-call to be sus- 

ended, subject to the censure of the House if he 
be wrong in doing so. : 

The Clerk reported the first resolution. 

Mr. CRAVENS. Imove tolay the resolution 
on the table. 

Mr. WASHBURNE, of Illinois. On that I 
call for the yeas and nays. f x 

Mr. CRAVENS. I withdraw the motion to 
lay on the table. 

Mr. ANCONA. I renew it. 

Mr. WASHBURNE, of Hlinois. 
the yeas and nays. 

The yeas and nays were ordcred. a 

The question was taken; and it was decided in 
the negative—yeas 60, nays 100; as follows: 


YEAS—Messrs. James C. Allen, William J. Allen, An- 
cona, Bliss; Brooks, Chanler, Clay, Coffroth, Cox, Cravens, 
Dawson, Dennison, Eden, Edgerton, Eldridge, English, 
Finck, Grider, Hall, Harding, Harrington, Benjamin G. 
Harris, Charles M. Harris, Herrick, Wiliam Johnson, Ker- 
nan, King, Knapp, Law, Le Blond, Loug, Mallory, Mce- 
Dowell, McKinney, Middleton, William H. Miller, James 
R. Morris, Morrison, Nelson, Noble, John O'Neill, Pendle- 
ton, Radford, Samuel J. Randall, Robinson, Rogers, James 
S. Rollins, Ross, John B. Steele, Stiles, Strouse, Stuart, 
Sweat, Voorhees, Wadsworth, Wheeler, Chilton A. White, 
Joseph W. White, Winfield, and Fernando Wood—60. 

NAYS—Messrs. Allison, Ames, Arnold, Ashley, Baily, 
Augustus C. Baldwin, John D. Baldwin, Beaman, Blaine, 
Blow, Boutwell, Boyd, Brandegee, Broomall, James S 
Brown, William G. Brown, Ambrose W. Clark, Freeman 
Clarke, Cobb, Cole, Creswell, Henry Winter Davis, Thon- 
as T. Davis, Dawes, Deming, Dixon, Donnelly, Driggs, 
Dumont, Eckley, Eliot, Farnsworth, Fenton, Frank, Gan- 
son, Garfield, Gooch, Grinnell, Griswold, Hale, Higby, 
Hooper, Hotchkiss, Asahet W. Hubbard, Jobn H. Hubbard, 
Hulburd, Hutchins, Jenckes, Julian, Kasson, Kelley, Fran- 
cis W. Kellogg, Orlando Kellogg, Loan, Lovejoy, Marvin, 
McAllister, McBride, McClurg, MclIndoe, Samuel F, Mil- 
ler, Moorhead, Morrill, Daniel Morris, Amos Myers, Leon- 
ard Myers, Norton, Odell, Charles ONeill, Orth, Patter 
son, Perham, Pike, Pomeroy, Price, William H. Randall, 
Alexander HU. Rice, John H. Rice, Edward H. Rollins, 
Schenck, Scofield, Shannon, Sloan, Smitb, Smithers, 
Spaulding, Stebbins, Stevens, Thayer, Tracy, Van Valk- 
enburgh, Ward, Elibu B. Washburne, William B. Wash- 
burn, Whaley, Williams, Wilder, Wilson, Windom, and 
Woodbridge—100. 


So the House refused to lay the resolution on 
the table. 


I call for 


During the roll-call, 
Mr. KELLEY stated that Mr. Starr was de~ 


tained at home, and had been for some days, by 
serious illness. 

Mr. STILES, (at half past two o’clock, p. m.) 
I move that the House do now adjourn; and on 
that I call for the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken; and the motion was 
not agreed to. 


The question recurred on the adoption of the 
first resolution. 

The yeas and nays were demanded, and or- 
dered. 

The question was taken; and it was decided in 
the affirmative—yeas 93, nays 65; as follows: 


YEAS—Messrs. Alley, Allison, Ames, Arnold, Ashley, 
Baily, John D. Baldwin, Beaman, Blaine, Biow, Boutwell, 
Boyd, Brandegee, Broomall, Ambrose W. Clark, Cobb, 
Cole, Creswell, Henry Winter Davis, Thomas T. Davis, 
Dawes, Deming, Dixon, Donnelly, Driggs, Dumont, Eek- 
ley, Eliot, Farnsworth, Fenton, Frank, Garfield, Gooch, 
Grinnell, Hale, Highy, Hooper, Hotchkiss, Asahel W. 
Hubbard, John H. Hubbard, Hulburd, Jenckes, Kasson, 
Kelley, Francis W. Kellogg, Orlando Kellogg, Loan, Long- 
year, Lovejoy, Marvin, McAllister, McBride, McClurg, 
McIndoe, Samuel F. Miller, Moorhead, Morrill, Daniel 
Morris, Amos Myers, Leonard Myers, Norton, Odell, 
Charles O’Neill, Orth, Patterson, Perham, Pike, Pomeroy, 
Price, William H. Randall, Alexander H. Rice, John H. 
Rice, Edward H. Rollins, Schenck, Scofield, Shannon, 
Sloan, Smith, Smithers, Spaulding, Stevens, ‘Thayer, 
Tracy, Van Valkenburgh, Elihu B. Washbume, William 
R. Washburn, Whaley, Williams, Wilder, Wilson, Win- 
dom, Woodbridge, and Yeaman—93. 

NAYS—Messrs. James ©. Alien, William J, Allen, An- 
cona, Augustus C. Baldwin, Bliss, Brooks, Chanler, Coff- 
roth, Cox, Cravens, Dawson, Dennison, Eden, Edgerton, 
Eldridge, English, Finck, Ganson, Grider, Griswold, Hall, 
Harding, Benjamin G. Harris, Chartes M. Harris, Herrick, 
Hutehins, William Johnson, Kernan, Knapp, Law, Le 
Blond, Long, Mallory, Marcy, McDowell, McKinney, Mid- 
dleton, William H. Miller, James R. Morris, Morrison, 
Nelson, Noble, John O'Neill, Pendleton, Perry, Radford, 
Samuel J. Randall, Rohinson, Rogers, James S. Rollins, 
Ross, Scott, Jobn B. Steele, William G. Steele, Stiles, 
Strouse, Stuart, Voorhees, Warsworth, Ward, Wheeler, 
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Chilton A. White, Joseph W. White, ‘Winfield, and Fer- 
nando Wood—65. 

So the first resolution was adopted. 

Mr. LOVEJOY. I rise to a question of order. 
I ask for the reading of the rule which requires all 
members who are in their seats to vote; and I call 
the attention of the House to the fact that the 
member fram Indiana [Mr. Horman] has not 
voted on this resolution. 

The SPEAKER. The rule requires that all 
members who are in their seats shall vote. 

Mr. LOVEJOY. I ask the Chair to enforce 
the rule. 

The SPEAKER. The Chair cannot do that. 
It is a matter for the House itself. 

The result of the vote was announced as above 
recorded. 

The question recurred on the second resolution. 

Mr. WASHBURNE, of Ilinois, demanded the 
yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and it was decided in 


the affirmative—yeas 152, nay 1; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Arnold, Ashley, 
Baily, Augustus C. Baldwin, John D. Baldwin, Beaman, 
Blaine, Bliss, Blow, Boutwell, Boyd, Brandegee, Brooks, 
Broomall, James S: Brown, William G. Brown, Chanler, 
Ambrose W. Clark, Freeman Clarke, Clay, Cobb, Coffroth, 
Cole, Cox, Cravens, Creswell, Henry Winter Davis, 
Thomas 'T. Davis, Dawes, Dawson, Deming, Dennison, 
Dixon, Donnelly, Driggs, Dumont, Eckley, Edgerton, El- 
dridge, Eliot, English, Farnsworth, Fenton, Finck, Frank, 
Ganson, Garfield, Gooch, Grider, Grinnell, Griswold, Hale, 
Hall, Harding, Charles M. Harris, Herrick, Higby, Holman, 
Hooper, Hotchkiss, Asahel W. Hubbard, John H. Hub- 
bard, Uutburd, Hutchins, Jenckes, William Johnson, Ju- 
lian, Kasson, Keltey, Francis W. Kellogg, Orlando Kel- 
logg, Kernan, King, Law, Lazear, Le Blond, Loan, Love- 
joy, Mallory, Marvin, McAllister, McBride, McClurg, Mc- 
Indoe, McKinney, Middleton, Samuel F. Miller, William 
H. Milter, Moorhead, Morrill, Daniel Morris, James R. 
Morris, Morrison, Amos Mycrs, Leonard Myers, Nelson, 
Noble, Norton, Odell, Charles O’Neill, John ONeill, Orth, 
Patterson, Perham, Perry, Pike, Pomeroy, Priee, Radford, 
Samuel J. Randall, William H. Randall, Alexander H. Rice, 
John M. Rice, Rogers, Edward H. Rollins, James S. Rol- 
lins, Scheuck, Scofield, Scott, Shannon, Sloan, Smith, 
Smithers, Spaulding, Stebbins, John B. Steele, William G. 
Steele, Stevens, Strouse, Stuart, Sweat, Thayer, Thomas, 
Tracy, Van Valkenburgh, Wadsworth, Ward, Elihu B. 
Washburne, William B. Washburn, Whaley, Wheeler, 
Joseph W. White, Williams, Wilder, Wilson, Windom, 
Winfield, Woodbridge, and Yeaman—152. 

NAY—Mr. Benjamin G. Harris—1. 


So the resolution was agrecd to. 

During the vote, 

Mr. BLOW, not being within the bar when his 
“name was called, asked leave to vote. 

Mr. WASHBURNE, of Illinois, would not 
object now, but would in all future cases. 

Mr. MORRIS, of Ohio, moved that the reading 

of the names be dispensed with. 

Objection was made. 

The vote was then announced as above recorded. 

The question recurred on the third resolution. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 166, nay 1; as follows: 


YEAS—Messrs. James C. Allen, William J. Allen, Alley, 
Allison, Ames, Ancona, Arnold, Ashley, Baily, Augustus C. 
Baldwin, John D. Baldwin, Beaman, Blaine, Bliss, Blow, 
Boutwell, Boyd, Brandegee, Brooks, Broomall, James S. 
Brown, William G. Brown, Chanler, Ambrose W. Clark, 
Freeman Clarke, Clay, Cobb, Coffroth, Cole, Cox, Cravens, 
Henry Winter Davis, Thomas ‘I’. Davis, Dawes, Dawson, 
Deming, Dennison, Dixon, Domelly, Driggs, Dumont, Bek- 
ley, Eden, Edgerton, Eldridge, Eliot, English, Farnsworth, 
Fenton, Finek, Frank, Ganson, Garfield, Gooch, Grider, 
Grinnell, Griswold, Hale, Hall, Harding, Harrington, 
Charles M. Barris, Herrick, Higby, Holman, Hotchkiss, 
Asahel W. Hubbard, Jolin H. Hubbard, Hulburd, Hutchins, 
Jenckes, William Johnson, Julian, Kasson, Kelley, Francis 
W. Kellogg, Orlando Kellogg, Kernan, King, Kuapp, Law, 
Lazenr, Le Blond, Loan, Loug, Longyear, Lovejoy, Mal- 
lory, Marvin, McAllister, McBride, McClurg, McDowell, 
Metndoe, McKinney, Middleton, Samuel E. Miller, Wil- 
Siam H. Mitler, Moorhead, Morrill, Daniel Morris, James R. 
Morris, Morrison, Amos Myers, Leonard Myers, Nelson, 
Noble, Norton, Odell, Charles ONeill, John ONeill, Orth, 
Patterson, Pendleton, Perham, Perry, Pike, Pomeroy, Price, 
Radford, Samuel J. Randall, William H. Randall, Alexan- 
der H. Rice, John H. Rice, Robinson, Rogers, Edward H. 
Rollins, James S. Rollins, Schenck, Scofield, Scott, Shan- 
non, Sloan, Smith, Smithers, Spauldiog, Stebbins, John B. 
Steele, William G. Steele, Stevens, Stiles, Strouse, Stuart, 
Sweat, Thayer, ‘'homas, Tracy, Van Valkenburgh, Voor- 
hees, Wadsworth, Ward, Elihu B. Washburne, William B. 
Washburn, Webster, Whaley, Wheeler, Chilton A. White, 
Joseph W. White, Williams, Wilder, Witson, Windom, 
Winticid, Fernando Wood, Woodbridge, and Yeaman—166. 

NAY—Mr. Benjamin G. Harris--1. 


So the resolution was adopted. g 

And then, on motion of Mr. COFFROTH, (at 
twenty minutes past three o'clock, p. m.,) the 
House adjourned until Monday next. 


IN SENATE. 
Frmay, December 18, 1863. 

Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Secretary, in the absence of the Vice Presi- 
dent, called the Senate to order. 

Mr. HALE. Mr. Secretary, in the absence of 
the Vice President, I move that Hon. Soromon 
Foor, of Vermont, be chosen President pro tempore 
of the Senate. i 

The Secretary put the motion, and it was agreed 
to; and Mr. Foor took the chair. 

The Journal of yesterday wasread and approved. 


COMMITTEE SERYICE. 


Mr. GRIMES. Iask the Senate to excuse me 
from further service on the Committee on Naval 
Affairs. 

Mr. ANTHONY. Ishould like to know why 
the Senator wishes to be excused. I hope the 
Senator will consent to serve where his colleagues 
have placed him. 

Mr. GRIMES. I could assign numerous rea- 
sons for desiring to be excused from service on 
that committee; tut I apprehend it is enough for 
me to say that I ain on two other committees, one 
of which I know to be a very laborious and diffi- 
cult committee, and of which I have the misfor- 
tune to be chairman—the Committee on the Dis- 
trict of Columbia—which, I apprehend, has about 
as Many annoyances as any two committees in 
the Senate. Then I had the fortune to be placed 
on another committee, of which you, sir, [Mr. 
Foor in the chair] are chairman. 1 do not know 
how laborious that may be; but the two together 
are quite as much as Í think I can attend to. 1 
must, therefore, respectfully beg leave to decline 
serving on the Committee on Naval Affairs. 

Mr. ANTHONY. I hope the Senator will 
withdraw his request for the present. 

Mr. HARRIS. I really hope that the Senator 
from Lowa will withdraw his request; or, if not, 
that the Senate will decline to excuse him. We 
all know the importance of that Senator serving 
on that committee, and for one, I am quite un- 
willing that he should leave the Committce on 
Naval Affairs. I really desire that he should not 
now be excused. 

Mr. FOSTER. I suppose the practice has be- 
come so well established in the Senate, to excuse 
a gentleman who asks to be excused from a com- 
mittee, that it almost amounts to a rule; atleast I 
have not known it refused where the Senator has 
persisted in requesting to be excused from service 
onacommittec. If, therefore, the honorable Sen 
ator from lowa should persist in asking to be ex- 
cused, I suppose the Senate, exercising towards 
him the courtesy which has been uniformly ex- 
ercised towards other members, will excuse him. 
I sincerely hope, however, that the Senator will 
withdraw his request. Iam persuaded that the 
Senate would ask him to serve, almost as persist- 
ently as he asks to be excused. If his labors on 
other committees are so arduous as that he can- 
not consistently with his own judgment perform 
his appropriate duties on the Committee on Naval 
Affairs, 1, for one, deem his services on that com- 
mittee so important that I would cheerfully ex- 
cuse him from service on some other. committee 
rather than lose his services on that one; for I do 
believe that his services on that committee are im- 
portant to the interests of the Navy, and there- 
fore highly important to the best interests of the 
country. 

Mr. CLARK. Mr. President, so much do I 
regard the services of the Senator from Iowa on 
the Committee on Naval Affairs, feeling as {do 
that the country needs his services on that com- 
mittee, that although it may be the rule of the 
Senate to excuse a man from committee service 
when he desires to be excused, I for one shall vote 
not to excuse him; and I think the Senate will do 
its duty in voting the same way. 

Mr. DAVIS. I shall vote in strict conformity 
to the sentiments so well expressed by the Sen- 
ator from Connecticut. I feel every point that he 
made in his remarks to be strictly and faithfully 
true; and if the honorable Senator from Iowa de- 
sires to be excused from service on the Naval 
Committee, with the highest regard for him per- 
sonally aud as a Senator, I shall vote in the 
affirmative. 

The PRESIDENT pro tempore. Is the Senate 
ready for the question on excusing the Senator 


from Iowa from-further service on the Committed, 
on Naval ‘Affairs? word ted AY ded adn (SURE 
_The question being put, there were, on a dix» 
vision—ayes 21, noes 12; no quorum voting, << 
Mr. SHERMAN, | I willask forthe -yeagan 
nays.. There is a.quorum present, I think, ; 
‘The yeas and nays were ordered. 2... 
Mr. ANTHONY... I think the. best way. to 
extricate the Senate.from this difficulty is for thes 
Senatorfrom Iowa to comply with the universal: : 
wish‘of his colleagues, and withdraw: his request;: 
at least for the present. I think his services on:. 
that committee are important to thecountry; and, 
with great respect to him, I say he has no right 
to refuse to serve. = : yes eg nF 
Mr. HALE. As Iam chairman of the Com- ` 
mittee on Naval Affairs Ido not know bat that I 
ought to say a word on the subject, and I shall say: 
honestly what I have to say upon it very briefly... 
There is nobody on the committee on whom have - 
uniformly relied with more confidence, orto whom . 
I have listened with more respect, than Ihave to 
the honorable Senator from Iowa; and. although. : 
we have not always agreed entirely. in every sug- - 
gestion that he has made, I know that his services... 
have been of very great importance, and Ishould ; 
very much regret his loss to that committee: I ; 
should regret it more at this session than i should 
at any previous time. 1 think there is at presént 
great necessity for vigilance and: reform in that 
Department, and my duty.compels me'to say that 
I think the Department is in a somewhat anom-.: 
alous condition. I know that some: of. the older 
and best officers of the Navy feel it to be rather a 
singular state of things that the acting and actual 
Secretary, as his friends on this floor have some- 
times called him, should be an officer no higher 
than a passed midshipman. Rear admirals and 
distinguished officers feel that there is an incon- 
gruity in that respect which is unpleasant. It 
produces a state of things which requires a good | 
deal of forbearance and judgment on the part of 
the Legislature; and there is nobody in the Senate 
certainly, in whom the Senate have more confi- 
dence on naval matters than they have in the Sen- 
ator from Iowa, and I shall regret his. loss very ` 
much indeed. ie 
Mr, FOSTER. Hoping that we may arrive | 
at a result hereafter which will be more satisfac- 
tory to us than | fear a vote at the present time | 
would be, I move that'the decision of this ques~ 
tion be postponed until Tuesday next, © 
The motion was agreed to. f 
Mr. McDOUGALL. I desire to ask the Sen 
ate to excuse me from service upon the Commit- 
tee on Private Land Claims. It happened to be 
the pleasure of the Senate, on my first introduc- 
tion into the Senate, to place mo upon the Com 
mittee on Finance and the Committee on Navat 
Affairs. It occurred to.me that it was my duty 
to study those things that belonged to finance, so 
far as. they could be administered by Congress, 
and to study our interests in connection with our 
Navy, so far as they could be administered by 
Congress. I am very much pleased with the 
action of the Senate in placing me upon the Com- 
mittee on Foreign Relations at this session; but 
all the studies I have heretofore bestowed on the 
business of the Senate have been misbestowed, 
for L applied myself to those subjects appro riated 
to the committees to which I was assigned when 
1 first took my place on this floor. I think ita bad 
rule to change members from committee to com- 
mittee; but so far as the Committee on Private 
Land Claims is concerned, it is a matter with 
which I do not wish.to have anything to do, and 
about which I know nothing. { hope the Senate 
will excuse me from serving on that committee. 
The PRESIDENT pro tempore. The question 
is on the motion of the Senator from California, 
that he be excused from further service upon the 
Committee on Private Land Claims of this body. 
The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. CONNESS. I havea memorial to present 
from the wine-growers of the State of California, 
respectfully asking Congress to make a reduction 
in the tax on native wines, the products of that 
State. I ask that the memorial be referred: to the 
Committee on Finance; and as it relates to a sub-. 
ject perhaps not generally understood here, 1 hope 
the Senate will order.it to be printed. 


The PRESIDENT pro tempore. The memorial 
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will bé referred: to the Committee on Finance. 
The Senator from California moves that it be 
printed. 

Mr. SUMNER. I think that question should 
naturally go to the Committee on Printing. 

Mr. CONNESS. J am willing it should have 
that reference. f 

The PRESIDENT pro tempore. It does not go 
tothe committee, under the rule, without a mo- 
tion; but it is moved that the motion to print the 
memorial be referred to the Committee on’ Print- 
ing. : 

-The motion was agreed to, f 

Mr: HOWE presented: the pétition of J. J. 
Pettit and others, citizens of Wisconsin, praying 
Congress ‘ito take such constitutionalaction, with 
all convenient dispatch, so to amend the Consti- 
tution of the United States as to incorporate a 
provision prohibiting slavery in all the States and 

‘erritories of the United States; which was re- 
ferred to the Conimittee on the Judiciary. 

Mi. GRIMES presented the petition of J. Steb- 
Lins and others, citizens of Clayton county, lowa, 
representing that they believe slavery to be the 
cause of all our existing troubles, and praying 
that some action may be taken by which it shall 
be abolished; which was referred to the Com- 
mittee on the Judiciary. 


NOTICE OF A BILL. 


Mr. HOWE gave notice of his intention toask 
leave to introduce a joint resolution for the relief 
of the State of Wisconsin. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. DOOLITTLE, it was 


Ordered, That when the Senate adjourn to-day, it be to 
meet on Monday next. 


BILLS INTRODUCED. 


Mr. HARDING asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 23) 
granting lands to the State of Oregon to aid in the 
construction of a military road from Eugene City 
to the southern or eastern boundary of said State; 
which was read twice by its title, and referred to 
the Committee on Public Lands. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 24) grant- 


ing lands to the State of Oregon to aid in the con- | 
struction of a military road from the Dalles of | 


Columbia river to a point at or nearthe mouth of 
Owyhee river; which was read twice by its title, 
and referred to the Committee on Public Lands. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 25) to au- 
thorize the President to negotiate a treaty with 
the Klamath, Modoc, and other Indian tribes in 
southeastern Oregon; which was read twice by its 
title, and referred to the Committee on Indian 
Affairs. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. McPuerson, its Clerk, announced that 
the House had passed the following bill and joint 
resolution; in which it requested the concurrence 
of the Senate: 

A bill (No. 33) making appropriations for the 
payment of invalid and other pensions of the 
United States for the year ending the 30th of June, 
1865; and 

A joint resolution (No. 12) tendering the thanks 
of Congress to Captain John Rodgers of the United 
States Navy, for eminent skill and zeal in thedis- 
charge of his duties. 


REPORTS FROM COMMITTEES. 
Mr. WILSON, from the Committee on Military 
Affairs and the Militia, to whom wasrecommitted 
a bill (S, No. 7) to increase the bounty for volun- 


teers and the pay of the Army, reported it with 
amendments, 


Mr. WILSON. Iam also directed by the same | 


committee, to whom was referred a bill (S. No. 18) 
to amend the act entitled “An act for enrolling and 
calling out the national forces, and for other pur- 


poses,” approved March 3, 1863, to reportit back | 


to: the Senate with several amendments. I beg 
leave to say that among the amendments is a sec- 
tion repealing the $300 commutation clause of the 
act of last March, and in regard to that I have 
very serious doubts. On every other question Í 
believe the committee were unanimous. [suppose 
the bill will be printed without-a motion. 


i 


The PRESIDENT pro tempore. It will be 
printed under the general rule without a special 
motion, : 

Mr. DIXON. I have an amendment which I 
wish at a proper time to offer to that bill, and I 
ask that it may be printed. Sends 

The proposed amendment was received inform- 
ally, and ordered to be printed. 

Mr. DIXON. I ask for the reading of my 
proposed amendment, merely for information, as 
It is very bricf. / . 

The Secretary read; as follows: 

In section two, line thirty-one, insert: 

7th. All persons recognized. as clergymen or religious 
ministers, by the ecclesiastical authority of the denomina- 


tion or communion of which they are members, shall be 
exempt. S 


Mr. HENDRICKS submitted a proposed 
amendment to the bill, which was ordered to be 
printed. 

HOUSE BILLS REFERRED. 


The following bill and joint resolution from 
the House of Representatives were severally read 
twice by their titles and referred as indicated be- 
low: 

A bill (No. 33) making appropriations for the 

ayment of invalid and other pensions of the 
nited States for the year ending the 30th of 
June, 1865—to the Committee on Finance. 

A joint resolution (No. 12) tendering the thanks 
of Congress to Captain John Rodgers, of the 
United States Navy, for eminent skill and zeal 
in the discharge of his duties—to the Committee 
on Naval Affairs. 


SUPPRESSION OF TILE REBELLION. 


The PRESIDENT pro tempore. The first busi- 
ness in order on the Calendar is Senate bill No. 3, 
more effectually to suppress the rebellion. 

Mr. HALE. I should like to inquire whether 
that bill has been printed, 

The PRESIDENT pro tempore. 
printed copy before the Chair. 

Mr. HALE. [wish that that bill might lie on 
the table a little longer. It has been suggested 
that there would probably be a committee ap- 
pointed to whom the kindred subjects relating to 
that in the message would be referred; and if there 
is to be such a committee as that raised, I should 
prefer to have this bill go to them. -If it be the 
pleasure of the Senate, therefore, | should prefer 
to have this bill lie over for the present, 

The PRESIDENT pro tempore. At the sug- 


There is a 


| gestion of the Senator from New Hampshire, no 


objection being made, the bill will lie on the table 
for the present. 


OATIL OF OFFICE. 
The PRESIDENT pro tempore. The Chair 


will call from the table for consideration the fol- 
lowing resolution, offered by the Senator from 
Massachusetts, [Mr. Sumyer:] 

Resolwed, Thatthe following be added to the rules of the 
Senare: “ The oath or affirmation prescribed by act of Con- 
gress of July 2, 1862, to be taken and subscribed before en- 
tering upou the duties of office, shall be taken and sub- 
scribed by every Senator in open Senate, before entering 
upon his duties. Ft shalt also be taken and subscribed in 
the same way by the Secretary of the Senate; bat the other 
officers of the Senate may take and subscribe it in the office 
of the Secretary.” 

Mr. SAULSBURY. I presume the Senate is 
aware that my colleague is the only person in 
this body who is at present to be affected by the 
adoption of the proposed rule. I think, sir, that 
he has a right to ask that there shall be a judicial 
decision of this body as to whether the oath pre- 
scribed by the act of Congress is in conformity 
or not with the Constitution of the United States. 
With the view of having that question solemnly 
decided by this body, E offer the foHowing as a 
substitute for the resolution before the Senate: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire whether Senators and Representatives 
in Congress are included within the provisions of the act 
entitled “An act to preseribe an oath of office, and for 
other purposes,” approved July 2, 1862; and whether the 
said act is in accordance or in confilet with the Constitu- 
tion of the United States. 


I do not propose to enter into any discussion of 


| this question now; I simply offer this as a sub- 


stitute for the resolution. I have no doubt in my 
own mind as to the extent to which the act of 
Congress goes. It was decided by the Senate, 


on a solemn vote, In the early history of this Gov- | 


ernment, that a Senator is notacivil officer under 
the Government of the United States; and the act 


of Congress simply provides that this oath shall 
„be taken by officers in the civil or military service 
of the United States. 

Again, sir, the oath requires that a Senator (if 
it be held to apply to Senators) shall purge him- 
self, that he has not been in the past guilty of 
certain acts. Justas competent isit for the Senate 
to require that when a man presents himself here 
with all the constitutional qualifications far a seat 
on this floor, he shall purge himself that he has 
never been guilty of the commission of an assault 
and battery, or any other offense against either 
State or Federal law, 

But as I said, sir, I will not enter upon the dis- 
cussion of this question now. I propose the sub- 
stitute simply for this purpose: that the Senate 
may formally decide, and decide, too, after the 
judgment of the Committee on the Judiciary upon 
that point, whether the act of Congress passed 
July 2, 1862, does include members of the Senate 
and members of the House of Representatives, 
I think that in justice to my colleague and in jus- 
tice to gentlemen who may hereafter present them- 
selves as members, it is proper, it is right, that 
there shall be a formal judgment of the Senate 
upon this matter. 

Mr. TRUMBULL. Mr. President, the Sen- 
ator from Delaware proposes a substitute for the 
rule which is proposed as an additional one, re- 
quiring Senators to take en oath in open Senate 
prescribed by anact of Congress; and hegives two 
reasons for offering that substitute and moving a 
reference of it to the Committee on the Judiciary. 
The first is that he desires a judicial decision by 
the Senate of the United States as to the consti- 
tutionality of the law which requires this oath to 
be administered. I do not know, sir, that another 
decision upon that subject will be any more sat- 
isfactory than the one which has already been 
made. ‘The law referred to could not have been 
enacted without the sanction of this body; and 
when that law was under consideration, it was 
objected to as being unconstitutional, It was 
argued in the Senate; that point was presented; 
and the Senate, notwithstanding the arguments 
that were presented against the constitutionality 
of the proposed law, thought proper to pass the 
bill. The House of Representatives concurring, 
and the President approving the bill, it became 
the law of the land. The Senate has decided that 
this law is constitutional, by its passage; and it 
is a novel proceeding, when it becomes the duty 
of Senators to execute a law of the land, that in 
the first place they are to refer the question whether 
the law is the law of theland or not, to one of the 
committees for consideration, It is as much our 
duty to obey a law, as it is the duty ofany other 
citizen in any portion of the country to do so. 

We have decided that question, sir; It is not 
competent for the Senate of the United States to 
say that an act of Congressisnolaw. Wemay, 
itis true, so far as this branch of the legislative 
department is concerned, pass a bill to repeal a 
Jaw, but of ourselves we cannot repeal an act of 
Congress. We must have the concurrence of the 
House of Representatives and the approval of the 
Executive. It would be a novel, and it seems to 
me an unheard of proceeding, to refer this propo- 
sition to a committee to determine whether it isa 
law or not. 

Another proposition stated by the Senator from 
Delaware is, that he wants to know whether this 
law embraces Senators and Representatives in 
Congress; and he repeats what has been said sev- 
eral times in the Senate, and | fear will come to 
be taken as a fact, that it has been decided that 
Senators and Representatives in Congress are 
not civil officers. Sir, I should like to sce that de- 
cision. I should like to know when and where 
any courtor any legislative body ever decided that 
Senators and Representatives were not civil offi- 
cers. l know of no such decision, and 1 under- 
take to say there is no such decision. I know it 
has been decided that Senators and Representa- 
tives are not liable to impeachment; that they are 
not civil officers in the sense of being liable to an 
impeachment. Thee is a very obvious reason 
for that. All the parts of the Constitution of the 
United States are to be construed together, so as 
to give effect to all its provisions; and one portion 
of that Constitution provides for the expulsion of 
Senators by a two-thirds vote; and inasmuch as 
another mode of depriving a Senator of his seat 


is provided by the Constitution than that of im- 


a 
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I trustthatthis amendment will not be adopted, 
and that the proposition will not be referred. to 
the Committee on the Judiciary. For one, sir, | 
should be unwilling to enter upon an investiga- 
tion to determine. whether a law which we had 


passed was constitutional or not,and to report to. 


this body, for them. to: decide whether it was con- 
stitutional or anconstitutional,after we had passed 
the act. What would it amount. to? Would 
that make it unconstitutional? -Would anybody 
be authorized. to disregard. the law, because the 
Senate of the United States, by a resolution, or a 
report.of one of its committees, had determined 
that the Jaw was unconstitutional? That would 
not repeal the act. We have no. authority,in my 
judgment, to enter upon such an investigation; 
and I trust that the motion will not prevail. 

Mr. SAULSBURY. Mr. President, the un- 
willingness of the chairman of the Committee on 
the Judiciary to enter into the investigation of 
this subject, cannot be any reason why the Sen- 
ate may not call upon him to enter upon that in- 
vestigation. When the right to. a seat on this 
floor of a member is questioned, he has the right 
certainly to have the judgment of the body as to 
whether he is entitled, to his seat or not. Now, 
sir,it has never been decided by the Senate of the 
United States, by the House. of Representatives, 
or by any other tribunal, that this act of Congress 
does include members cither of the Senate or the 
House of Representatives. Admit, for the sake: 
of the argument, that the act is entirely constitu- 
tional; to whom the act extends, who are the per- 
sons that come within the provisions of the act, 
has nowhere been determined by the Senate, by 
the House of Representatives, by. the judiciary, 
or. by any other tribunal. . 

My colleague (Mr. Bayarp] at the last session 
appeared in this body, took the constitutional 
oath, entered upon his duties as a Senator, was 
here in open session, was here in secret session, 
was here acting as a Senator, after the statement 
deliberately made by the Senator from Hlinois, 
the chairmain of the Judiciary Committee, that 
those who chose to take the additional oath might 
take it, and those who chose not to take it need 
not take it. That was ata time when a debate 
sprang up which threatened to last several days, 
on the obligatory character of this oath. Then, 
sir, at the present session, after my colleague has 
acted in this body, bothin publicand in secret ses- 
sion, this order ts introduced, All that my col- 
league asks, all that I ask, is that before he is 
required to take the oath, some committee of this 
body, or the body itself, decide that the act ap- 
plies to members of the Senate and members of 
the House of Representatives. Is there anything 
unreasonable in this? : 

Mr. TRUMBULL. The Senator from Dela- 
ware will allow me to say that that is the very 
object of the resolution. If we pass the resolution, 
it will settle it; the body will have decided the 
question. The rule, as proposed by the Senator 
from Massachusetts, decides the very question, 
mar each member of the Senate shall take the 
oath. 

Mr. SAULSBURY.. But, Mr. President, with- 
out the judgment of the Judiciary Committee, that 


a Senator comes within the meaning of the act, | 


why should there be any such haste in this mat- 
ter? Are the interests of this country or of this 


Government to suffer by having this question | 
calmly looked into and investigated by the Com- į 


mittee on the Judiciary? Willa few more days 


of delay injure the interests of any department of: 


the Government, or the whole of them combined? 
Why such haste ta have this question decided 


simply upon a motion to make a new rule, with- 


out the judgment of the Committee on the Judi-: 


ciary that the. members of this: body are. constit 

tionally bound to take this oath? 050 o 
Mr.:President, perhaps: I ‘may: be 

stating—and.{. doit withoutany consu. 


justified in 
tation with 


my colleagueupon this matter—that theopposition: 


which Lhave to the enforcementof this oath upon 
members of Congress, or the passage of this order. 
by: the Senate, does. not.arise on account of any. 
matter or thing in the oath contained. There is 
nothing contained in it that } could: not. take, if 
necessary, every. morning before. breakfast; and 


I doubt not there is nothing in it contained that 


my colleague could not take. It is from no such 
consideration that we oppose the adoption of this 


order; butit is because in our solemn: judgment | 


a Senator or Representative in Congress does not, 
come within the provisions of the act, and-that a 
Senator or Representative in Congress is not con-: 
stitutionally bound to take this oath. f 

The Senator from Minois says that it has never 
been decided by the Senate or by any other tri- 
bunal that a member of. the Senate is not a civil 
officer of the United States. I am surprised, Mr. 
President, at that declaration, when, as far back 
as 1798 or 1799, in the case of Blount, a Scnator 
in Congress, it was, in express terms, decided that 
a Senator was not a civil officer under the Gov- 
ernment of the United States. The words of the 


i resolution proposed on that occasion declared that 


he was a-civil officer, and that was negatived by 
a formal vote of the Senate. Ihave not the case 
before me, but it will be presented to the Senate 
before this discussion closes, 

Isheacivil officer. under the Governmentof the 
United States? How does he hold his place in 


this body? Whatdepartmentof the General Gov- : 


ernment confers upon him his office? That office, 
if office it be, is conferred upon him by his State; 
and although, in these times, it may be consid- 
ered that there are no such things as States, or that 
there ought not to be any such things as States, 
yet the framers of this Government thought that 
ibere were such political communities as States; 
they recognized them as possessing certain rights, 
and. the Constitution gave them the power of ap- 
pointing their Senators as representatives, not of 
the mass of the people, butas the representatives 
of their States in the Senate of the United States; 
and all the authority that they have to act in this 
body, as derived under the Constitution of the 
United States, is through the actionof their States, 
and not through any action of the Federal Gov- 
ernment or any of its departments. 

But, sir, I will not discuss the question. ‘There 
is nothing unreasonable in my proposition that 
this subject be referred to the Committee on the 
Judiciary, and that they inquire into this simple 
question—that is the cnly question which the sub- 
stitute proposes that they shall inquire into— 
whether a Senator or Representative is included 
in the provisions of the act referred to? : 

Mr. JOHNSON. Mr. President,as the Senate 
are aware, on my entrance into this body, I took 
the oath prescribed, but made some remarks at 
the time rather in the nature of a protest, the ob- 


ject of which was to exclude the conclusion that 


might otherwise be drawn that Ladmitted the right 
to impose such an oath of office upon a Senator. 

I think the honorable member from Ilinois per- 
haps is mistaken, and I very respectfully suggest 
it to him, in supposing that the subject itself is not 
one fit to be considered by the Committee on the 
Judiciary. As I understand the resolution offered 
by the honorable member from. Massachusetts, 
and the substitute proposed by the honorable mem- 
ber from Delaware, two questions are presented. 


The first is, what is the true meaning of the act» 


of Congress—does it, or does it not embrace mem- 
bers of Congress? ‘The other is, if it docs em- 


brace members of Congress, whether Congress | 


had the constitutional power to pass that act? 
Now, with reference to the first of these questions, 
there can be uo possible objection, that E can see, 
to our having from the Judiciary Committee a 


| well-considered opinion. 1 do not know that the 


proposed, rule has ‘been. before an 


chaps, to establ 


th 


the body-heretofore;: 


nn 


sh.the.co 


and express their.. inion, after con. 
as to the true operation of (he act asit at 
Upon the other question, to which tle honorabl 
member from Hlinois has referred: as-on¢ oy 
which, as he supposes, the committee has, orig a 
and.the body can give the committee no right, 
submit that perhaps, the chairman of the 
mittee is mistaken, He thinks. there is no auth 
ity to.refér. to a.committee the question, wheth 
an act upon. the: statutc-boolc:is constitutional. 9 
not. .L beg him to reconsider that, opiior de. 
if he does I incline jo'think he will come to a dif= 
ferent conclusion, „Fhe act,.as long as it d 
upon. the statutesbook, igin one sense obligatory, 
it is. apparently the law of the land; but if, im 
point of,law, it be repugnant to the Constitution: 
of the United States, then it.js not/the law of the: 
land; and ifitshould, upon investigation, be found, 
that Congress had not authority to pass this: a 
Congress owes it to itself that it slrould repeal. 
The. question presented by the propositios 
which are now before. the Chair is, perhaps sub- 
stantially the same as would be raised by a prop- 
osition offered by any member of the Senate, to, 
introduce a bill repealing that act upon the ground 
of its unconstitutionality. Ifa bill of that. descrip: 
tion should go, as, it necessarily, would go, to th 
Committee on the Judiciary, the.committee would, 


pesompatee to decide it, Ido not see; how in, 
principle it makes, any difference; but the, ques-.. 


tion substantially. is presepted in the form; in 
which itis, as I suppose, now. before the: Senate, 

But there is pre reason that oceurs tom 
which renders it advisable that itshould take the’ 
course indicated by the honorable member from. 
Delaware. The Senate have, I think, already. 
seen that itis very probable that, this dischpaion, 
may occupy.a great many days. of the time. 
the Senate, now, very precious for reasons stated. 
yesterday; and as this isa privileged, question, 
and the only member of the Senate to whom the. 
proposition applics (Mr. Bayann] cannot, as long, 
as that remains, properly perhaps take any part 
in the discussions of the Senate, or atleast he may, 
feel it indelicate to do so as longas he thinks 3t., 
possible that he may be decided not to be a meme. 
ber of the Senate, the debate will be carried on by 
others, and upon that particular question the de> 
bate will be carried on by himself, and we: may, 
be here some week, perhaps, discussing the ques» 
tion whether the Senator is or is nota member of 
this body, until he takes thatoath, Now, f rather 
believe—I am not authorized to say soin so many. 
words—that the Senator. from Delaware would - 
prefer stating what he proposes to say. upon the 
question of the power of the Senate toampase thas, 
oath, to a committee, rather than to discuss, it B} 
the Senate at the sacrifice of the very. important. 
business which is now before us. It certainlyas 
due to the Scnator from Delaware, who entertains 
an opinion | believe adverse to the power of Cone 
gress to pass the act, as also, upon the question of 
the constitutionalily of the act, an opinion differ- 
ent from the honorable member. from. Magsachu- 
setts who proposes this rule, that he should be 
heard, ‘The question for the Senate to decide is, 
whether it is not better that it should go before a 
committee and be discussed there, than that the 
business of the Senate should be arrested, perhaps, 
for a week or more than a week, by a discussion 
here. y 

Now, as to the Senator from Delaware: he will; 
not consider it as indelicate in me to express the- 
opinion—I do not know, and of course, therefore, 
lam not considered as stating it upon any informe: 
ation derived from him—I do not know whatwill: ~ 
be his ultimate course in the event that the Senate. 
shall decide that he must take that oath; butfrom, 
what I know of his.opinion,-cften and oftenex; 
pressed to me, upon the great on whichis. 


} questl 
involved in this rebellions-he can. take.that oath 
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with.perfect propriety.. I do not-think. there is 
any member of the Senate—I speak now from 
opinions that i'have heard him express over and 
over again, in advance of the rebellion and since 
the rebellion commenced—who more decidedly 
condemns as wholly illegal and unconstitutional 
the docirine of secession. Whatever he may have 
said or thought as to the policy which the Gov- 
ernment has. pursued towards those who have 
abiised their constitutional privileges and violated 
their obligations. under the Constitution, I know 
not; but, so far as ‘relates to the question of the 
right of secession, his opinion I know—unless he 
has chänged it in the last week or two—coincides 
with the very decided opinion that I have on the 
same subject. 

Mr. COLLAMER. Mr. President, the pro- 
posed rule now under consideration gives a prac- 
tical construction to the statute as applied to this 
body. Itproposes thatthe oath prescribed in this 

“recent statute shall be administered to the mem- 
bers in the body and before taking their seats, I 
understand that the Senator from Delaware [Mr. 
Bararp] considers that two questionsare involved 
in'this. ` In the first place, he thinks that the terms 
of the statute, ‘civil officers,’’ do notinclude mem- 
bers; and he insists that the statute,in its terms, 
does not include members of the Senate. The rule 
proposed goes upon the ground and declares that 
it‘does extend to members of the Senate. That 
is‘a question of law upon the construction of the 
statute——-a very legitimate subject for the consid- 


eration of the Judiciary Committee. In the next’ 


place, I understand him to insist that, by the 
Constitution; if the statute is construed to extend 
to and inelude Senators, it is beyond the power 
of Congress to make such a statute. 

‘Now, Mèt. President, this last question is neces- 
sarily involved in the first one, because, if the 
Judiciary Committee of this body should be of 
opihion that no such law could be constitution- 
ally ‘made extending to Senators, and requiring 
such an oath of them, then the construction given 
to the statute by every judicial body would be, 
that it does not include Senators, for the very 
good reason that it could not constitutionally in- 
clude them, If it could not constitutionally in- 
clude them, the construction must be given to 
ihiese general words, ‘civil officers,’ that it did 
not mean to include them. Therefore the ques- 
tion of the constitutionality of the law as applied 
to Senators is involved in the other question, 
whether the act extends to Senators, or the con- 
verse of these propositions; they stand necessa- 
ee each other. 

“Phe vule proposed is to give a practical con- 
struction to the act by saying that it extends to 
Senators, and that they shall take the oath. Lat 
present have no opinion to express in relation to 
that question, That is the question, and that 
being the question, I understand that the Senator 
from’ Delaware desires that it may go to the Judi- 
clary Committee. What can be the objection to 
that, seriously?—the question of the construc- 
tion of that statute, the practical construction in- 
volved in the rule he desires to have referred to 
the Judiciary Committee? Should anybody be- 
tray any unreasonable sensitiveness about it, and 
try to get it away from examination? If any 
member has any interest in having that question 
considered before what he deems the proper func- 
tionaries of this body, and then before the body 
itself, why should he be deprived of it? [see no 
necessity for it. 

1 make these remarks without any sort of inti- 
mation of my own opinion, if I entertained one, 
agto the constitutionality or the practical con- 
struction to be given to the statute ag applied to 
Senators, one way or the other. That being the 
question, I desire to hear upon it all that itis proper 
to hear. I see no serious objection to the reference 
of the proposed rule, if the Senator from Delaware 
desires that that course be taken. I can see no 
reason, however, for the substitute thatis offered. 
If the proposed rule be sent to the Judiciary Com- 
mittee, they will express an opinion whether that 
is the right, practical, and legal construction of 
the statute. Íf they say that it is, it will then be 
for the Senate to say whether they will pass it or 
not, If the committee express to us the opinion 
that that is not the right practical construction of 
the statute under the Constitution, I should like 
to hear their opinion. At any rate, I see no rea- 
son why agenteman whose sea! isinyolyed should 


be deprived of the ordinary. privilege. of having 
the case considered by a committee. ` 

Mr. TRUMBULL. It seems to be assumed 
by my friend, the Senator from Vermont, andby 
other Senators who have spoken upon the other 
side of the Chamber, that this is an accusation 
against the Senator from Delaware; that one of 
the Senators from Delaware has a right, if he 
thinks proper, to have it referred: ý 

Mr. COLLAMER. -If he desires it. It isa 
courtesy always yielded. i: 

‘Mr. TRUMBULL. It is a courtesy due to the 
Senator from Delaware that this proposed rule 
should go to a committee. Now, I do not know 
what the Senator from Delaware has to do with 
this proposed rule more than any other Senator 
in this body; and Idonotknowwhy there should 
be any sensitiveness (to use the language of my 
friend from Vermont) on the part of the Senator 
from Delaware, or on his part, in reference to the 
Senator from Delaware. Why that sensitiveness, 
lcet me ask, that out of courtesy to him a pro- 
posed rule to operate upon all Senators who shall 
enter this body should be referred to a commit- 
tee? 

Mr. COLLAMER. Indulge me one moment. 
The reason is, that the rule does not apply to all. 
He is one of those to whom it doesapply, having 
been elected after the adoption of the act. 

Mr. TRUMBULL. It may be so; and there 
are a good many others who have been elected 
since the passage of the act, and who have had 
no hesitation in coming to your chair, sir, and 


making oath that they have not been engaged in , 


this wicked rebellion against the Government; and 
I might well ask, why this sensiliveness on the 
part of the Senator from Vermont, that this reso- 
lution should go to a committee out of deference 
to the Senator from Delaware? Isthereany feel- 
ing that thisoath of allegiance to the country can- 
not be taken? Certainly no allusion is made in 
the proposed rule to the Senator from Delaware. 
I certainly made no allusion to him; and if there 
is any sensitiveness any where, it seems to me that 
it is on the part of those who wish to shuffle this 
matter off to a committee to inquire, not whether 
a law should be repealed—and I am sorry that 
the honorable Senator from Maryland, who thinks 
that upon consideration I would come to a differ- 
ent conclusion as to the duty of the committee, 
has left his seat. He says it is very proper to 
refer to a committee the question whether a law 
should be repealed because of its unconstitution- 
ality. Most assuredly it is; butis that the prop- 
osition here? Sir, the proposition here is that this 
committee shall be instructed to inquire “ whether 
the said actis in accordance or in conflict with the 
Constitution of the United States.” That is what 
we are to inquire into, not for the purpose of re- 
pealing it. No proposition is introduced by the 
Senator from Delaware to repeal the act, but it is 
a proposition to instruct the committee to inquire 
whether an act is constitutional or in conflict with 
the Constitution of the United States. That is 
the subject that we are to inquire into and re- 
port upon to the Senate. I think that is a novel 
proceeding, with all due respect to the Senator 
from Maryland, who insisted that this should go 
to a committee for the purpose of making such 
an inquiry as that. Itisa very different question 
from the one whether a bill shall be passed to re- 
peala law because of its unconstitutionality. “The 
Thirty-Seventh Congress thought proper, at its 
second session, to enact that— 


“ Hereafter every person elected orappointed to any office 
of honor or profit under the Government of the United 
States, whether in the civil, military, or naval departments 
of the public service, except the President of the United 
States, shall, before entering upon the duties of such office, 
and before being entitled to any of the salary or other emol- 
uments thereof, take and subscribe the foliowing oath: 

<<}, A B, do solemnly swear (or affirm) that I have never 
voluntarily borne arms against the United States since I 
have been a citizen thereof; that I have voluntarily given 
no aid, countenance, counsel, or encouragement to persons 
engaged in armed hostility thereto,” &c. 


I will not read the whole oath; but after pre- 
scribing the form the statute goes on to declare: 
_ Which said oath, so taken and signed, shall be pre- 
served among the files of the court, House of Congress, or 
Department to which the said office may appertain,” 

Mr.SAULSBURY. Will the Senator allow 
me to interrupt him for a moment? I understood 


the Senator to say that the only matter which the: 


substitute asked should be referred to the com- 
mittee was the constitutionality of that aet. The 
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Senator will see that the question whether the act 
includes members of the Senate and House of 
Representatives is also included in the substitute, 
sd asa matter to be referred to the Committee 
on the Judiciary. It is a decision on both these 
questions that the substitute asks shall be had 
from the Committee on the Judiciary. 

Mr. TRUMBULL. I am aware that there ig 
more than this simple requirement in regard to 
the law; but it was in regard to that portion of > 
the instruction to which I'spoke,and about which 
the Senator from Maryland differed with me, and 
supposed that it was an ‘appropriate function of 
the committees of this body to inquire and -re- 
port to the body whether laws were constitutional 
or unconstitutional, without reference to any bill 
to repeal any existing statute, which I think is 
an unusual proceeding. ; 

Now, sir, I do not propose to go into an argu- 
ment to show that this law was intended to be 
applicable to members of Congress; but the ver 
exception which is made in the act of the Presi- 
dent of the United States, and the subsequent pro- 


‘vision which requires that the oath shall be taken 


and signed, and preserved among the files of the’ 
House of Congress where it is taken, would seem 
to point very clearly-to the understanding of Con- , 
gress that it was intended to embrace members 
of Congress as wellas others. It would be rather 
a singular provision to file the oaths of officers 

not connected with Congress, with the papers be- 
longing to Congress; and the exception of the 

President, also, would seem to point to the ne- 
cessity of the oath being administered to all other- 
persons. 

That a proposed new rule should be referred 
to a standing committee of this body ordinarily, 
or that it may be proper enough to refer a pro- 
posed rule, I would readily admit, I should have 
no objection to a reference ofa proposed rule to 
a committee of this body before we were called’ 
upon to vote on its adoption or rejection; but the 
rule suggested here is proposed to be referred for 
a purpose and with instructions; and that pur- 
pose is to inquire into two specific facts: one of 
which is, whether this oath is applicable to Sen- 
ators, when nearly every Senator has taken it. 
I believe the Senator from Delaware [Mr. Bay- 
ARD] is not the only one who-has not taken it. If 
my recollection is not incorrect, there is more 
than one Senator elected since this law went into 
operation who has not taken and subscribed the 
oath of allegiance to his country. The rule, there- 
fore, I presume, is not entirely applicable to the 
Senator from Delaware. 

But, sir, 1 do not wish to be drawn off into a 
discussion as to what is to be done in reference 
to the Senator from Delaware, or any other Sen- 
ator, in case he does not take this oath. This is 
a general rule intended to apply to all cases; and 
I do not know that the Senator from Delaware is 
any more interested in it than any other Senator 
inthisbody. After the Senators very generally, 
perhaps, with one or two exceptions—two or 
three at most—have come up and voluntarily and 
cheerfully, as [ am happy to say, subscribed the’ 
oath that they were not engaged in this wicked at- 
tempt to destroy the Government, before they 
were permitted to take their seats here, I think 
it is rather late to inquire whether this oath prop- 
erly embraces members of the Senate or not. 

As I said when this bill was under discussion, 
this is no new question in the Senate of the Uni- 
ted States. It was argued here and insisted, when 
the bill was under consideration, that Congress 
had no right to passsuch an act. A reference to 
the files of the Globe will show the debate upon it. 
The Senator from Delaware, [Mr. Bayarp,] and 
the Senator from Kentucky, [Mr. Davis,] spoke 
upon it. There was quite a discussion on the 
subject as to the authority of Congress to passa 
law requiring any other oath than the oath which 
the Constitution of the United States requires of 
all. officers. The provision of the Constitution 
is in these words: 

“The Senators and Representatives before mentioned, 
and the members of the several State Legislatures, and ali 
executive and judicial officers, both of the United States and 


of the several States, shall be bound by oath or affirmation 
to support this Constitution.” 


Now, it is insisted that you cannot administer 
to a Senator or a Representative any other oath 
than an oath or affirmation to support this Con- 
stitution, If that be so, it must be because this 
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rovision of the Constitution of the United States 
1s exclusive; that that having required an oath to 
support the Constitution, no other oath can be re- 
quired of the party, and nothing beyond that. If 
that is true in reference to Senators and Repre- 
sentatives, it is true in reference to “ members of 
the several State Legislatures and all executive 
and judicial officers, both of the United States and 
of the several States,” because it is precisely the 
same language, in the very same words, that re- 
quires. an oath-to support this Constitution that 
applies to: judicial officers, to members of State 
Legislatures, and to all officers of the States. But, 
sir, from the foundation of this Governmentit has 
been the practice to require from members of our 
State Legislatures.an oath to support the consti- 
tution of their respective States. It has been the 
practice, from the foundation of the Government, 
to require an oath, in addition to that to support 
the Constitution of the United States, from the 
judges not only of the State courts, but of the 

uited States courts; and the very first Chief Jus- 
tice of the Supreme Court of the United States who 
was ever appointed, and every Chief Justice and 
every associate justice from 1789, when the First 
Congress met and organized the judiciary depart- 
ment, to this day, has taken an oath not only to 
support the Constitution of the United States, but 
to administer justice fairly and equally to the poor 
and the rich. The form of the oath is given in the 
statute of 1789, and has been taken by every jus- 
tice of the Supreme Court from that day to the 
present. If we can require no other oath than 
simply an oath to support the Constitution of the 
United States from a Senator or Representative, 
neither can we require any other oath from any 
of the officers throughout the United States, State 
or national; and that would bea change of the prac- 
tice of the Government from its very foundation. 

Sir, the very object of the statute passed, if I 
recollect aright; in 1862, was to keep from this 
body traitors in armsagainst the Government. I 
voted for that act upon consideration, and I voted 
for it for the very purpose of preventing the men 
whose -hands are covered with the blood of our 
citizens, in attempting to destroy this Govern- 
ment, from coming and taking a seat here, reek- 
ing all over with treason and blood. [donot want 
the Toombses and Wigfalls and Davises to come 
here as representatives, and, on swearing to sup- 
port the Constitution of the United States, to take 
seats in this. body; and I claim the right, as one 
of the representatives of the States of this Union, 
to say they never should have seats here; and the 
Constitution gives them no right to seats here; and 
1 would prescribe the oath of allegiance to them. 
I would require them to swear that they had not 
been engaged in this red-handed rebellion, and if 
they swore they had not when they had, I would, 
under that statute, convict them of perjury, in 
case they should be pardoned for their treason. 

These, sir, are the reasons why I thought there 
was no necessity for the reference of this propo- 
sition, and certainly a reference, with such in- 
structions as these, Think would be setting anew 
precedent in the Senate. 

Mr. SUMNER. Mr. President, I was called 
for a moment out of my seat when this resolution 
was taken up, so that I had not the advantage of 
hearing what was said by the Senator from Dela- 
ware who began the discussion. 

Mr.SAULSBURY. I will state to the Senator 
from Massachusetts, that I offered a substitute to 
the proposition he has presented, and then moved 
that the proposed rule and substitute be referred 
to the Committee on the Judiciary. 

Mr. SUMNER, I have. read the substitute 
offered by the Senator. The question for the Sen- 
ate, as I understand it, is whether the rule which 
I had the honor of proposing, shall be referred to 
the Judiciary Committee for consideration and 
report thereupon. The reasons assigned for the 
reference are twofold: first, that the act of Con- 
gress which the rule undertakes to carry out, is 
unconstitutional; and, secondly, assuming that it 
may be constitutional, that it is not applicable to 
Senators. Now, I ask Senators, who on this floor 
entertains any doubt on either of those questions? 
Is there any Senator who is not ready at this mo- 
ment to vote on the question of the constitution- 
ality of that act of Congress? The Senate in 
passing the act has already given its opinion upon 
its constitutionality. Is there any Senator who 
is not ready to vote at this moment on the ques- 
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tion whether or not that act of Congress is appli- 
cable to Senators and members of the House’of 
Representatives? I doubt if there is any single 
Senator who neéds any light on this question. 1 
doubt if. there is any one who: has a particle of 
doubt upon it, ‘There are Senators, Idare say, 
who have-already made up their minds that the 
act is not constitutional, or thatit isnot applicable 
to members of this body; and there are other Sena= 
tors. who have made up their minds just the con~ 
trary; but I ask if there is any Senator who will 
confess any real doubt on the question. -Some few 
may be .one-way, and others may be the other 
way. But whether one way or the other way, 
their minds are made up. j 

What, then, are we to gain by a reference to 
the Committee on the Judiciary? A committee of 
this body, according to familiar language, is in 
the nature of “ eyes and ears.” Its duty is to sce 
and hear for the Senate, and to obtain: information 
which may affect the opinion of Senators; but-is 
it possible that any report of that committee, 
learned as it is, and justly entitled to confidence, 
will affect the opinion of-a single Senator on this 
subject? I believe that every Senator now present 
is just at this moment as competent to decide on 
this rule as he will be when the committee has 
made its report. Ifthe rule were one that entered 
into details, or if it were not perfectly simple, so 
that he who runs may read and understand it, 
then there might be occasion for a reference to a 
committee. ‘There are matters which are proper 
for a committee; there are others on which the 
labors and report of a committee are essential. 
But this is not the case always. There are mat- 
ters on which a committee is not needed; and per- 
mit me to say, this is one of them. 

Bat even if the rule had something of doubt 
upon its face—which it has not—Senators cannot 
forget that it has already been amply discussed in 
this body. During the called session it under- 
went a protracted debate, which is spread over 
several columns of the Globe, and’ not a single 
objection has been started by learned Senators to- 
day which was not started then, and answered. 
It was then objected that the act of Congress was 
unconstitutional, It was also objected that the 
act was not applicable to Senators; and yet in-the 
face of those objections, pressed with no small 
pertinacity, the oath was taken by the Presiding 
Officer, and it was administered by him to other 
Senators. Do Senators now propose to go back 
on their past conduct? Will they disparage or 
condemn what was then done? Are they going 
by their present conduct to declare that their Pre- 
siding Officer, who, in their presence, took that 
oath, and then administered it to Senators, went 
through a vain ceremony, superfiuous at least, 
under the act of Congress, even if it were not un- 
constitutional? I think not. 

There can be then no occasion for this. reference. 
On the contrary, there is occasion for action. I 
believe thatevery moment that this Senate delays, 
or that it doubts on a question like this, is inju- 
rious to the best interests of the country. Ican- 
not doubt tliat it belongs to us to set an example 
of patriotism and of alacrity in the support of the 
laws which we ourselves have enacted. How éan 
we expect promptitade from others, if we our- 
selves hesitate? It is not here that dilatory prop- 
ositions should be brought forward against the 
enforcement of an act of Congress passed to carry 
out the loyal sentiments of the people. 

The cry from every quarter is for the ‘* vigorous 
prosecution of the war.” Senatorsare notsoldiers 
in the field; but they have civic duties not less 
important then those of the field. But how can 
we expect soldiers to strike the enemy promptly 
in the field, if Senators do not strike disloyalists 
For weal or 
woe, we are an example to the country. Delay 
here will be an apology for delay elsewhere. Alac- 
rity here will help quicken the pulses of the peo- 
ple everywhere; aye, sir, it will quicken the pulses 
of our generals and soldiers in camp. 

Mr. CLARK. I do not propose to go into the 
discussion of the general merits of the question; 
but I want to call the attention of the Senate to 
the precise question now before the Senate, as I 
understand it, 

Ido not understand that the Senator from Pel- 
aware proposes to refer this rule with instructions 
to the Committee on the Judiciary. He praposes 
to strike out the rule entirely, and ta insert a sub- 
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stitute: If thew the tule be ‘stricken ouf and thé ~ 
substitute adopted, the rule paskes away front’ 
Senate, and ‘it is the substituteon which the Se 
acts. - ‘The substitute is simply to direct'th 

diciary Committee to ihguire as:to two-questi 
They are to inquire “on: those: questions anid te 
port, and when they have made their report, 
the one way or the’other, we'sliall have no 
before ‘tis: We' shall: 
act, even if theirtéportis favorable ti 
of the rule. The whole proce 


Et 
or'some otlier Senatox, may then bring in't "4 
again. The adoption, therefore, of the substitutè 
proposed by the Senator from Délaware, as Tun: 
derstand it, effectually kills the object of the Sen: 
ator from Massachusetts. The proposition ignot 
to refer the rule tothe Committee’ on ‘the Judi- 
ciary, but to refer a substitute directing them to - 
inquire so and'so. If we want-to'refer the rule; 
we must reject the substitute: ‘The proposition 
is not to refer the whole. ~ j ean 
Mr BAYARD: Tt-ought to be. oo iiy uss 
-Mr, CLARK. The Senator’ says it ought tö 
be. “Tam only calling the attention of the Senate 
to what itis.” Perhaps the gentleman from! Dels 
aware [Mr. SAuLspury] meant tö refer the whole 
question, to refer the rule. with instructions; but 
that is not his motion. | Itis to adopta substitute 
and refer two questions to the committee: “It 
seems to me, therefore, that we must vote down 
the substitute, whatever may be our opinions‘ in 
regard to the rule. : i 
And now, while I am up, I will say that Edo 
not see’ any benefit to be derived from ‘eferting 
this rule, because, with all deference to the Sén- 
ator from Delaware [Mr. Bayarp,] he ‘will be 
heard in the Senate, and the discussion will go 
on. Whatever may be the report of thatcom- 
mittee, one way or thé other—the committee may 
reportpro or con.—still the discussion must go‘on 
in the Senate afterwards, Can we gain anything 
in time? ` May we not aswell have the discussion 
now as at any other time? We may be dispostd 
to postpone it, or if the Senator fiom Delawaré; 
[Mr. Bayarp,] who is supposed to'be affected by 
it, has any particular object to'be stated ta the 
Senate, there may be a reason for its references 
but I do not see any now: 5 E A 
Mr. BAYARD. Mr, President, E did not ine 
tend, and I do not now intend, to enter into any 
discussion of this question; though perhaps: 1 
am the only Senator who will be personally af- 
fected at all by the operation of the rule. Some 
remarks have been made, however, that séem to 
be founded in an oversight of what has occurred, 
and therefore | wish the facts to be placed rightly 
before the Senate. pe 
The proposition, as I understand it, is to refer 
the rule, together with the proposed substitute, to 
the Committee on the Judiciary. Is not that the 
ordinary course of legislative action on grave ques- 
tions? Senators may choose to assume that these 
matters are very clear; that all the Senate have’ 
considered both these questions and made up their 
minds about them, and that therefore it would be’ 
idle to have a reference of the subject.” Sir, that 
is an extraordinary mode of objection on the facts 
connected with this matter. mare 
The law referred to wag passed on the 2d of. 
July, 1862. It went into effect on that day. At 
the last session of the Senate of the United States, 
Mr. Field, of New Jersey, Mr. Wall, of New 
Jersey,and Mr. Arnold, of Rhode Island, all took 
their scats without reference to that law or the 
oath it prescribes, and held-them, without a word 
from any Senator, or any objection in connection 
with it, until the end of their respective terms; 
At the organization of the Senate at the present 
Congress, Senators were. admitted to their seats 
and sworn.in without reference toit. The question 
was raised-afterwards'by the Senator from Mas- 
sachusetts.. So far from there being a five days? 
debate upon it, when that question was first raised’ 
I made a proposition to postpone it until the pres: 
ent session on account of what L considered to'be, 
the gravity ofthe questionsinvolved, both of which 
I stated would have to be decided, declining to’ 
argue them then. Istated that that being a special 
session of the Senate, it could not necessarily bë 


| thoroughly considered and decided; “that there’ 


were many new members who were. clected ‘but 
were not yet in attendance, who had ‘the-right of: 
decision on the question just as much as thoss 
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who were in. attendance and had formerly been 
members, and I thought, therefore, it would be 
wiser and better to wait until the present session 
of the Senate to decide the question. On the suc- 
ceeding day only—I think the succeeding day cer- 
tainly, and no more—the debate was cut short by 
a proposition under which the mation forthe rule 
was withdrawn and the voluntary action of Sen- 
ators who were present taken. I was not present. 
I only saw- the report in reference to it. By vol- 
untary.action they took the oath. That they had 
the. undoubted right to do. But the question 
whether it was obligatory, whether, in other 
words, it included members of Congress, and 
whether, if it included them, it was within the 
constitutional power of Congress to pass such a 
law, wascertainly not passed apon by the Senate. 

Considering the action of the Senate, therefore, 
there distinet members of this body 
ty faith Choir seats for long periods of time, who 
were within the law as mach as any member can 
be now; considering also its action in not making 
such a question during the whole of the last ses- 
sion of the Senate, and waiving as it did, by vol- 
untary agreement, any decision of the question 
at the commencement of the called session, I took 
it for granted that the Senate thought the question 
had better be decided at some subsequent time, 
ifit-became necessary in consequence ofany mem- 
ber declining to takethe oath, That is the state 
ofthe facis. The opinions of gentlemen may be 
made upapon it, but itcapnot be that every mem- 
ber of this body, especially the Senators who have 
taken their seats. only at this term, have made up 
their minds on questions like this. My own con- 
Vietion is made up, and itis because it is made up, 
and made up as the result of investigation, that i 
am unwilling, without a decision of the Senate, 
voluntarily to take that oath. 

Pam perfectly aware that there are many men 
some from partisan feeling, some from personal 
distrust, or what you will—who will suppose 
that it is want of patriotism in me, avd that L will 
not take that oath because my acts and conduct 
would not permit me to take it, Sir, 1 should be 
sorry that any respectable man should so judge 
of me. J think my past lite and conduct ought 
to be a sufficient answer to that, But l can say 
without hesitation that, barring my views of the 
dangerous tuiconstitutionality of the law, I eould 
take that oath without a moment’s hesitation as 
readily as any member of this body. That is all 
LT have to say or mean to say in reference to that 
part of the subject. 

The Senate can decide for themselves whether 
they choose to refer this matter, which is the or- 
dinary course of action on questions of this kind, 
or whether they choose to precipitate action by 
requiring the debate te go on without any refer- 
ence to or report from a committee on questions, 
one of which is certainly now raised for the first 
time, and the other was raised and decided in 
terms by the Senate over sixty years ago, against 
the law of £862. tn terms, the Senate, In the case 
of Blounv’s impenchment, on a resolution, pro- 


pounded by those who favored the sustaining of 


the impeachment, that a Senator is n civil officer 
wider the United States, decided that he was not, 
by a vote of I4 to IL 


Mr. MeDOUGALGL. LT trust this matter may 


be referred to the Commitice on the Judiciary; for | 


i know of po more grave matter that can come 
before the Senate than the question which is now 
resented tous. Et hasbeen discussed, it is true, 
bees but while E have whe 


the counsel of the Senate, 
why. the Senate should refuse to refer this matter 


that it may be presented in the most grave form | 
l have |) 


by a committee reporting their opinion. 
an opinion myself upon it, and my vpinion al- 
most amounts toa conviction; but L should like 
very well to lave a report of the Committee on 
theJuadiciary on this aah; 
the opinion $ have which 1 think amounts to con- 
yietion, itis my opinion that a Senator of the 
United States is a constitutional office 
in ceeupying his place, 
thing except what the Constitution dictates, 
is my opinion, and ini 
but fam prepared 
Committee, 
not be determined except upon good advice, and 
L think we had better be counselors about grave 


That 


f r, and that | 
be is not subject to any- j; 


$ 


ti might call my ; 
own convictions, Lam prepared to be advised by | 
l can see no reason | 


ct, for they mighteorrect ; 


s very nearmy conviction; | 
be informed by the Judiciary | 
Flisa subject so grave thatitshoald | 


|l with some Senators about it, and indic 


| that at the proper 


| interrupt him at 


matters than dispose of things ata jump. [trust 
it may be referred. . f 

Mc. POWELL. [Itis not my purpose at this 
time to enter into a discussion of the merits of this 
case. Itstrikes me, however, as eminently proper 
that this question 
mittee on the Judiciary, and receive its careful and 
elaborate investigation. The Senator from Mas- 
sachusetts has Indicated that every Senator on 
this floor has formed an opinion on the subject. 
That may beso. Ofthat matter i 
Í have looked a little into this question, and Lam 
as clearly of the opinion that the law of 1862, re- 
ferred to by the Senator in this proposed rule, does 
not embrace or include a Senator of the United 
States,as I ever was of the truth ofany legal prop- 
osition. Lam fully aware, 
Senators have not investigated it, forl have talked 
ated some 
authorities that 1 have read, and they told me 
they had not seen them, 

But, sir, even if Senators have formed their opin- 
ions, that is no reason why there should not bean 
elaborate investigation on a subject of such grave 
importance as this rule proposed by the Senator 
from Massachusetts. Senators, like other men, 
often form opinions without minuteserutiny, with- 
out that elaborate investigation that entitles their 
opinions to much weight. Ltake the libe 
saying, with all due deference to the Senator from 
Massachusetts and others who stated otherwise, 
ume E believe Lean make itap- 
pear to any and every lawyer in this Chamber 
that the law of 1862 does not embrace a Senator, 


Lthink it will be made to appear from the very j 
| language ofthe Constitution 


itself, supported by 
the authority of the most learned commentaries 
upon that instrument, 
show that it has been solemnly adjudicated by 
this Senate thata civil officer of the Government 
of the United States does not include a Senator. 
However, I shall not enter into that discussion 
now, 

Mr.SUMNER. Will the Senator allow me to 
that point for oye moment? 

Mr. POWELL, Certainly. 

Mr. SUMNER. He saysit has been solemnly 
adjudged by this body that the term “ civil officer” 
does not include a Senator, 
to the Senator that the judgment of this body, so 
far as it bears op that question at all, was simply 
that a Senator is not a civil officer for purposes of 
impeachment; that is all, There was no judg- 


| nent that a Senator was nota civil officer. 


Mr. POWELL. With due deference to the 
Senator, I beg to differ from him. 1 think other- 
wise. [am not now discussing the question. I 
am merely indicating what I bebeve on full inves 


tigation will appear. J thinicin the case of Blount, ; 


by special plea, the question was directly made, 
and upon rejoinder of that issue the Senate did so 


Í hold. But! shall notnow discussit. Atthe proper | 


time, if this case shall go before the Committee 
on the Judiciary, when their report shall comein, 
L shall undertake to show that the Senator is mis- 
taken about the issue there tried, and the finding 
of this body in its judicial capacity. 


Sir, | do hope that this matter may be referred, |; 


that it may be investigated, and that the Senate 
may deeide itupon the mostelaborate investigation 
and consideration. His one of grave and great 
importance. Many of as held that this law, when 
passed, was unconstitutional. F wasof thatnum- 
ber. Many of us hold now that it does not em- 
brace a Senatore The rule proposed by the Sen- 


ator from Massachusetts directs the execution ofi! 


thatlaw on Senators. If itdoes notembrace them, 
that should not be done. 
I hope that this whole subject, the rule proposed 


of the Senator from Massachusetts and the sub- | 
| stitute offered by the Senator from Delaware, ma 


be referved to the Committee on the Judiciary. 
hope the 
his motion as to carry the whole subject to that 
committee. Let them make their report, and 


! then let the Senate decide the case. 


Mr.SAULSBURY. Will my friend allow me 
amoment? j 

Mr. POWELL. Certainly. 

Mr. SAULSBURY. {sce that my motion is 
misapprebended. 1 thought I stated it distinetly. 
I offered that amendment by way of substitute to 
this order, and moved that the whole matter, by 
which I meant the order and the amendment, be 


should be referred to the Com- |! 


Lam notadvised. | 


however, that other | 


rly now of | 


I think Ecould be able to | 


Allow me to suggest | 


ys 
La 


Senator from Delaware will so modify |! 


referred to the Committce on the Judiciary, that 
they might report to the body upon the whole 
subject. I did pot wish a vote in the Senate now 
upon the adoption of the substitute, but { pro- 
posed itas a matier for the consideration of the 
Committee on the Judiciary, together with the 
resented by the Senator from 


original order as p ed b) l 
Massachusetts; and I wish it to be put in that 


form. 

The PRESIDENT pro tempore. ‘The Senator 
modifies his motion; and the question now is on 
his motion that the original resolution, or pro- 
posed amendment to the Senate rules, together 
with an amendment to that proposition moved by 
him, be referred to the Committee on the Judi- 
ciary. That motion prevailing would carry the 
iginal proposition and the 


whole subject, the or roposi i i 
! proposed amendment, to the Judiciary Commit- 
f thie amendment for 


‘tees otherwise the adoption o 

the original proposition would set aside, if care 
ried, the original proposition, and leave the naked 
| question of instruction to the Judiciary Commit- 
| tee to inquire into the constitutionality of the act 
of July 2, 1862; and if constitutional, whether it 
applied to Senators as civil officers of the Gov- 
ernment. ‘The question now 18 on referring the 
whole subject, the original resolution or proposed 
amendment to the rules, together with the amend- 
ment offered by the Senator from Delaware, to 
| the Committee on the Judiciary. That is now 
the question—it is a question of reference. 

Mr. POWELL. | was about to observe that 
Leould see no possible detriment to the public in- 
terest to arise from referring this question and 
having it properly investigated by the Judiciary 
Committee and adjudicated by this Senate. The 
Senator from Delaware, | believe, is the only Sen- 
ator to whom this rule would apply, who has not 
taken the oath prescribed by the law of 1862. 
As that distinguished Senator himself has stated, 
|| there were three or four Senators’ who filled seats 
in this Chamber for a long time without having 
taken it. The Senator himself has been acting 
as a Senator without taking it. 

The Senator from Massachusetts seems to be 
in hot haste about this matter. I can see no ne- 
cessity for that. ‘omy mind one of the gravest 
and most serious subjects that can be brought 
before this Senate is, whether or not we shall 


i observe the Constitution, the fundamental law ot 
J the land. That certainly is a matter of the grav- 
est import. It may turn out, when this question 
shall be fully elaborated, that the Senator from 
Massachusetts may yield his opinions. It may 
possibly turn out, notwithstanding, Ladmit, that 
| my convictions are very firm and very decided, 
! thaton a fulland claborate argument of the ques- 
| tion, I may be induced to change my opinions. 
| here can be no possible detriment to the public 
| service in having tbis question referred to the Ju- 
| diciary Committee, and in having a full and elab- 
orate consideration of it, ‘That being done, the 
Senator from Delaware, if the decision was 
| against his views, no doubt would subscribe to 
i that oath. About that, however, I have no per- 
| sonal knowledge except what he said himself a 
| moment ago. Lbelicve he would. Ido hope, 
| therefore, that this question may be referred, that 
| it may be calmly and dispassionately considered 
, and adjudicated by this body. 
| Mr, TEN EYCK. Mr. President, I do not 
| 
j 
i 


I| mean to enter at all into the discussion of the 
merits of the question before us. The Senator 
from Kentucky states that it is a grave question, 
and itis important for the publie good that ıt 
i should be referred to the Judiciary Committee. 
| Lean sce no earthly good whatever to arise from 
! such a reference. When the law requiring this 
ij oath to be taken was referred to tbe Judiciary 
Committee, that committee was composed of the 
| identical members of which it is now composed, 
i without a single exception, and the very question 
| jn relation to its applicability to members of Con- 
| gress was raised before that committee. Now it 
| is proposed to refer the question, so far as regards 
| the proposition gubmitted by the Senator from 
i back to that 
| committee—for what purpose? They may reëx- 
l amineit and they may perhaps changetheir minds 
| upon the subject. {think the committee were di- 
_ vided upon that oint, Ldoubt not thatour opine 
| ions remain the same to-day as they were Wwe 
j and it is admitted on all hands that 


| years ago; 
|, let that report be as it may, when it comes back 


‘| Massachusetts in the first instance, 


i 
è 


1863. 


before this body it must lead to an extended dis- | 
cussion. : : 

‘Now, there is a possibility that great public 
harm. may be done by. postponing questions of 
this kind any longer, “It may be-that loyal men | 
are required to take this oath. No harm can arise 
from that. If-disloyal men are not required to 

take the oath, then great injury and detriment 
may accrue to the public service. It doesnot 
strike:my mind with any force at all, that because 
certain Senators have taken. seats on this floor, 
and have acted inthis body,.and have retired with 
the expiration of their terms of service without 
taking the oath, that therefore no man in time to 
come is to be required to take this oath of allegi- 
ance to the Government, which he may pretend 
to serve outwardly, but which he is the enemy of 
in his heart. My remarks, however, are intended 
to apply to the inutility of postponing this matter 
or referring it to a committee, which has already 
adjudged the case and decided upon it, it being 
distinctly and directly brought.up before them. 

Mr. POWELL. ‘The Senator from New Jer- 
sey thinks this question should not be referred 
to the Committee on the Judiciary, because he 
says that committee is composed of the same in- 
dividuals now as it was during the last session 
of Congress. That I believe is true. He says 
they investigated and decided this whole question. 
With deference to my friend from New Jersey, I 
think heisslightly mistaken. I do not believe the 
question was ever mooted in the Judiciary Com- 
mittee as to whether, in respect to this oath, item- 
braced a Senator or not. The question as to 
whether it was constitutional or not was. That 
ismy recollection. However, perhaps itis wrong 
for me to say what occurred in committee. 

But, sir, even if the Judiciary Committee had 
considered and settled the whole matter at the last 
session, is there any propriety in asking that com~ 
mittee to reconsider their action? l believe it is 
a common practice for the most august judicial 
tribunals to reconsider cases; and very often after 
they have solemnly adjudicated a case, I have 
known them, upon a petition for a rehearing, to 
reconsider it, and reverse their former opinion. 
That is common with all the superior and inferior 
courts of this country. I do not believe that the 

oint as to whether that Jaw applied to or em- 

raced Senators was under discussion in that com- 
mittee. In that, however, I may be mistaken. 
But whether it was ornot, there certainly can be no 
impropriety in asking the committee to reconsider 
the case. If they adhere to-and affirm the opin- 
ion they made heretofore on both these points— 
for there are but two in the rule—that will per- 
haps satisfy the Senate that they were correct 
before; but whether they reverse or affirm their 
decision heretofore made, it will be left then to the 
Senate to decide the question. I really do notsce, 
therefore, any force in the position taken by my 
friend from New Jersey. Even if the committee 
had settled both points, there could be no impro- 
priety in asking them to reconsider thcir decision, 
and again giving us their opinion on this subject. 
Í say that after one of the committees of this body 
have patiently investigated a casc and have made 
a report referring to all the authorities pro and 
con., it very much aids the Senate in coming toa | 
conclusion; it at Jeast puts them on -the line of in- 
vestigation, and facilitates them in that line; and 
the opinions of the committee have great weight 
and force with this body. Certainly in a grave 
matter of this kind we have a right to the benefit 
of the opinion of the committee, and have a right 
to ask them to reconsider the case if they have 
heretofore decided it. 

Mr. SUMNER. It seems to me that the dis- 
cussion in which we have been engaged has had | 
this advantage: it has shown the Senate precisely 
how little occasion there is for any reference of | 
this proposition to a committee. I have listened, | 
I believe, to all the arguments in favor of such | 
a reference. Most of them I have already an- } 
swered; but a new one has been adduced by the 
Senator from Kentucky, (Mr. PoweLr.] I think 
it was also presented by the Senator from Dela- } 
ware, {Mr. Bayarp,] to the effect that certain Sen- | 

i 
| 


ators have been allowed to occupy their scats and | 
continue in the discharge of their duties without 
taking and subscribing this oath. [tis true that | 
there has been such remissness on the part of the 
Senate; but tomy mind this is a reasoa for imme- 
diate action. We must see to it that no such re- 
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proposition was-brought forward onthe Sth day 


Lam glad.to be. in ‘* hot haste”. when -the. good 


charge. To my mind—andI speak plainly—the 


| postponement of the debate. 


missness oceurs again. The incident. tells in favor 
of action and not of postponement. 

The Senator says that some :of us—and. he 
alludes to me particularly—are .in ‘hot. haste? 
Sir, he has a strange idea of “ hot haste.” This 


of March last, nine months ago, and now,, when: 
I ask the Senate to vote upon it, Lam met bythe 
objection. that I am in-‘hot haste.”? Well, sir, 


cause.is to.be served against disloyalty in: any. 
form. The Senator cannot-hurt:me by any suc! 


Senate is justly obnoxious to the charge of delay 
in this matter. It has shown no just sense of its 
responsibility. Ithas-been inattentive and tardy. 
Itonly remains that, by prompt action and wìth- 
out any parliamentary postponements, it should 
do whatitcan to remedy the past remissness. 
But to come to the point of law, L believe it all 
resolves itself into one single objection: it is, that 
a Senator is not a ‘civil officer’? under the Con- 
stitution. of the United States, and. therefore is 
not embraced by the language of this act of Con- 
gress, Change it, disguise it as much as you 
please, the question always comes round to this 
single point. Now, 1 -ask again, who is there 
that at this moment entertains any doubt on this 
question? The Senator from Kentucky has made 
up his mind thata Senator is nota “civil officer.”’ 
I suppose he regards him as a “ military officer,” 
or a “naval officer,” for those are the other 
classes. He is entirely satisfied that he is not a 
* civil oficer.” Ido not know if there is another 
Senator in this body who is ready to avow this 
opinion. Heis alone orin avery small minority, 
while Lam sure there is nota single Senator whose 
opinion on the question will be altered by any 


Mr. McDOUGALL. Will the Senator from 
Massachusetts allow me to make one remark? 

Mr. SUMNER. Certainly. 

Mr.McDOUGALL. The term * civil oficer” 
was notintended to define a Senator of the United 
States. 

Mr.SUMNER. Tunderstand theSenator from 
California to say that the term “ civil officer”? was 
not intended to define a Senator of the United 
States. But that is not the question. The ques- 
tion is, whether the words in.the statute were in- 
tended to embrace Senators. 

Mr.SHERMAN. With the leave of my friend, 
I will say there is no such word as ‘¢ civil officer”? 
in the law. The language of the law is much 
broader than even the Senator has supposed: 

That hereafter every person elected or appointed to any 
office of honor or profit under the Government of the Uni- 
ted States, either in the civil, military, or naval department 
of the publie service,” &c. 

Mr. SUMNER. I was aware of that. 

Mr. McDOUGALL. And therefore I say it 
was hot intended to define a Senator of the Uni- 
ted States, who holds his office under the Consti- 
tution. 

Mr. SUMNER. That is the very question 
which the Senate is to pass upon; and now we 
have two Senators who are ready to vote thata 
Senator is not included under the term ‘ civil 
department of Government.” We have two Sen- 
ators who will record themselves in favor of this 
paradoxical opinion. 1 do not know that there 
are not others. I think that every Senator, how- 
ever, has made up his mind on the question, and 
docs not neet any assistance from a committee of 
thisbody. Think of it, sir, acommittee—a learned 
committee—a grave committee—to sit on the ques- 
tion whether a Senator belongs to the ** civil,” the 
“ military,” or the “naval” department. Do 
Senators intend a jest? ë 

But we are constantly carried back to the con- 
clusion of the Senate on a former occasion—long 
ago. Itis said that the Senate has decided this 
question. How? At the close of the last cen- 
tury a member of this body was impeached. An 
objection was raised to the impeachment, that, 
being a Senator, he was not included in the terms į 
of the Constitution authorizing impeachment. At 
that time the deliberations of this body, as is well | 
known, were in secret; the body itself was small; 
and we have no means of knowing what was the 
debate on the question; but we do know from the 


“that'was then decide: 


record what was the vote. It was by a vote of 
14 against 1l—being a very small majority 1n a | 

4 : i 
very small Senate—that this body decided that! 


one of its:own number: was 
of the Constitution, liable to: 
A 


to observe how thisis treated: by. 


Story. In his Conime} 
«This decision, upon which the- Senate 


“wos iready 


divided, seems not to have deen quite satisfactory jas May 
ig F 


be gathered, tothe minds of soiue Jearied:commbentaters?: 
And he refers in his note to Tucker.and 


Senate, adopted bya ‘small “mao 
that a member of this‘body is not hable to tm- 
peachment, is brought forward to control the M- 
terpretation of an act of Congress whith distinctly 
declares that every memberiof the ‘civil?’ depart- 
ment of the Government shal} take this:oathe!::{1 
think Senators are as competent to determine now 
whether this precedent is applicable, asithey will 
be after a debate fora fortnight on the reportiofia 
committee. | But this weak’aiid inapplicable :pre- 
cedentis thewhole stock of Senators:who seek dè- 
lay. Admitthatthe precedent is-valid againatthe 
impeachment of a Senator, it is absurd to stretéh 
itbeyond the case outof whithit rose: ‘Especially 
is it absurd to say that a Senator does not :be- 
long to the t“ civil’* department of Government. 
Pray, sir, if not-to this department, to rhat ide- 
partment docs he belong? And yet-this isthe 
question which it is proposed to‘hand over‘toithe 
incubation of a committee. ; 

Mr. McDOUGALL. Before this matter “is 
finally determined, t shall beg leave to present my 
opinions on the subject, and I trust that 1 shall 
have the courtesy of the Senate for that purpose. 
The conclusion of this question at once seems.to 
be urged by the Senator from Massachusetts and 
by the chairman of the Judiciary Committee. : I 
differ with them in opinion on the subject. They 
may change my opinions; but it is certainly. a 
proper subject for grave'discussion, I should like 
to have an’ opportunity to present my opinions 
and to have them correct when presented; and I 
hope that the question will not be urged on the 
present consideration of the Senate, I do not 
care particularly about a reference to-a commit- 
tee, but I should like to have an opportunity to 


present my opinions in careful: form. > i 


Mr. DOOLITTLE. If tho Senator will give 
way I will move an executive session. Tt is ne- 
cessary, as | understand, for some messages to 
be referred. i 

Mr. SUMNER and Mr. TRUMBULL. Oh, 
no; there is time enough for that: 

Mr. McDOUGALL. If the Senator from Wis- 
consin will allow me, I will move thatthe present 
subject be laid on the table. It can be resumed 
hereafter. ` : 

The PRESIDENT pro tempore. The Senator 
from California moves that the original proposi- 
tion and the amendment lic on the table. 

Mr. SUMNER and Mr. TRUMBULL. I 
hope not. 

Mr. McDOUGALL. 
nays on the motion, 

The yeas and nays were not ordered. 

The motion was not agreed to. 

Mr. DOOLITTLE. I now renew the:motion 
to go into executive session, as I understand itis 
important that some references should be maie, 

Mr. SUMNER. Will the Senator be good 


I call: for the yeas and 


| enough to look at the clock? Jtisonly twenty 


minutes afier two o’clock, 

The PRESIDENT pro tempore. The Senator 
from Wisconsin moves that the Senate now pro- 
ceed to the consideration of executive business. 

The motion was- not agreed to. 

The PRESIDENT protempore. The question 
is on referring the resolution, with the proposed 
amendment, to the Committee on the Juaiciary. 

Mr.POWELL. The Senator from Massachu- 
setts and I were at issue as to what was saidin 
the case of Blount. I will now read a part of the 
plea filed by Mr. Ingersoll and Mr. Dallas, who 
appeared as counsel for Blount: i : 

© That proceedings by impeachment are provided and 
permitted by the Constitution of the United States only on 
charges of treason, bribery, or other high crimes and mis- 
demeanors, alleged to have been committed by the Presi 
dent, Vice President, or any civil officer of the United 
States in the execution of thelr offices lield under the United 
States, as appears by the fourth section of the second aiticie, 
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and'the seventh clause of the third section of the first arti- 
ele, and other articles and clauses eontained in the Consti- 
tution of the United States. That although true it is, that 
he, the said Wiliam Blount, was a Senator of the United 


States from the State of Tennessee, at the several periods | 


in the said articles of impeachment referred to, yet that he, 
the said William, is not now a Senator, and is not, nor was 
at the several periods.so as aforesaid referred to, a civil oi- 
ficer of the United States, nor is he, the said William, in 
and by the said articles, charged with having committed 
any crime or misdemeanor in the execution of any civil 
office held. under the United States, nor with any mal-con- 
duct in a civil office, or abuse of any public trust in execu- 
tion thereof”? 


That was the plea. There was a replication to 
that, and thereupon issue was joined, and upon 
thatthe Senate decided. Itis clear, therefore, that 
the Senator was utterly mistaken about the issue 
in that case. 

Mr. SUMNER. Itis perfectly well understood 
that it was on a trial of impeachment; and I be- 
lieve history records also that onc objection to the 
proceeding by impeachment was, that this person 
being a Senator was liable to be judged by his own 
body; that the Constitution had provided a spe- 
cific mode by which the offense of a Senator could 
be punished; that is, by expulsion from the body, 
so that the proceeding by impeachment wassuper- 
fluous, 

Mr.McDOUGALL. Mr. President, when the 
question of this oath was brought before the Sen- 
ate originally I took occasion to say that there was 
no oath of allegiance to our flag, to our Consti- 
tution, and to our laws, that could be adminis- 
tered, which I was not ready to take. Tt was not 
required of me at the time to take this oath, the 
law having been passed after I had taken my place 
in the Senate; but L have never seen the time when 
Į was unwilling to take any oath that swore alle- 
giance to our Constitution or our laws. When, 
however, the law of 1862 was passed, 1 did not 
think, and [ do not now think, that under it it 
can be demanded of a Senator to take the oath 
l think it one of the simplest things in trae con- 
stitutional law, that a person who is clothed with 
authority to come here to the Federal Senate, and 
who comes here and takes the oath ag prescribed 
by the Constitution, has a right to his seat, and 
no other oath can be demanded from him. He 
may take another if he pleases, 

So far as the Senator from Delaware is con- 
cerned, Lthink, as he has stated to-day, be has no 
objection to the form of the oath as a mere matter 
of affirmation, on his part, but he excepts to it 
technically; that is, that there is no right to de- 
mand it; and if there is any rule of law or any 
rule of logic, it cannot be demanded of him, His 
right to a seat here is governed absolutely by 
terms established not byas, but by our fathers. 
The Senate of the United States was not made by 
a legislative body. It was made by a constitu- 
tional body, abody established to organize a Gov- 
ernment and lay down fundamental laws. Our 
basiness is simply legislation with administration. 
If { were requested to take such an oath I would 
take it with pleasure if it would do the country 
any good; but, as a Senator, clothed with my com- 
mission, and having the right to keep my place, 
I would not do it upon compulsion, if reasons 
were as plenty as blackberries. I should have 
been pleased if the Senator from Delaware had 
deemed it agrecable to take the oath, to which he 
says he has no exception; but he having been iv- 
clined otherwise, I do not doubt, and L[ feel, I 
know, that he has just the same right to his place 
here that I have, or any other Senator. 

I regret that this matter should be a subject of 
discussion. [think there must be a disposition 
on the part of some persons to deny to the little 
State of Delaware its rights under the Constitution. 
There is a power in the Senate that may produce 
such results, and probably will, Ido not know; 
butl would say to Senators who have that present 


power, be careful how you exercise it. There | 
are such things as playing fantastic tricks before | 


high heaven which, it is suid, sometimes make 
the angels weep. 

I warn those who have the power to exercise 
itgently. Ido not know but what the time may 
have come, atime somewhat similar to that of 
Woah, when the fountains of the great deep were 
broken. up, and the windows of heaven were 
opencd. It may be so; this may be a time of in- 
tense revolution; but those who undertake revo- 
lutionizing must undertake the consequences. 

The PRESIDENT pro tempore. 1s the Senate 


| 
| 


l chance began. 


ready for the question on referring the whole sub- 


ject to the Committee on the Judiciary? 


Mr. SAULSBURY and Mr. McDOUGALL 
called for the yeas and nays, and they were or- 
dered. 

Mr. DOOLITTLE. Ifthis whole question in the 
beginning ,withoutany discussion could have been 
referred silently to the.committee to get their opin- 
ion on the question raised here, I should have pre- 
ferred its reference; but a debate has arisen in- 
volving the merits of the question, and probably 
a considerable portion of the debate that is to ot- 
cur upon it has already transpired. If it goes to 
the committee, and comes hack again, we shall 
have the debate all over again. As we have got 
on pretty well in the debate, I hope we shall go 
on with it till the debate closes. I shall therefore 
vote against the reference, though I would have 
voted for the reference in case it could have gone 
to the committee in the morning. j 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 26; as follows: 

YEAS—Messrs. Buckalew, Collamer, Cowan, Davis, 
Foot, Harding, Harris, Henderson, Hendricks, McDougall, 
Nesmith, Powell, Saulsbury, Sherman, and Wright—15. 

NAYS— Messrs. Anthony, Brown, Clark, Comness, Dix- 
on, Doolittle, Fessenden, Foster, Grimes, Hale, Harlan, 
Hicks, Howard, Howe, Lane ot Indiana, Lane of Kansas, 
Morgan, Morrill, Pomeroy, Ramsey, Sumner, Ten Eyck, 
Trumbull, Van Winkle, Willey, and Wilson—26. 

So the Senate refused to refer the resolution to 
the Committee on the Judiciary, and the question 
recurred upon Mr. Sautssury’s amendment. 

Mr. SAULSBURY. 1 move that the further 
consideration of this subject be postponed until 


| Tuesday next; and I will state simply what my 


object is. My colleague wishes to be heard before 
adecision is made upon this question; I know the 
fact; and there are other Senators, one of whom 


| is unwell, who desire to address the Senate upon 


the subject. We have already heard that the Sen- 
ator from California wishes to address the Senate. 


| It was stated yesterday by the Senator from Wis- 
| consin that it was very important that the Senate 


should proceed to the consideration of a certain 
matter—lI believe a bill amending the conscription 


law. I propose that the further consideration of | 


this subject be postponed until Tuesday next, in 
order to give my colleague an opportunity to be 
heard before the Senate. He certainly did not 


expect thatthe question would come up this morn- | 
ing, and in the shape in which ithas been brought | 


before the Senate. E think thisis nothing unusual. 

Mr. SUMNER. 
poned. I think every argument against a refer- 
ence to the committee is equally strong against a 
postponement till Tucsday next. 
me says, “Give the Senator a chance.” Why, 
sir, every Senator in this body has had a chance 
for nine months. 


” 


We have not been in session very 
much of that time, but the Senate was in session 
ata called session for several days, and this is the 
second week of the present session. I see no oc- 
casion for a postponement. Every such propo- 
sition is in the nature of a dilatory motion, and I 
think the Senate owes it to itself to act promptly 
ona matter like this, with regard to which there 
can be no real question. 


_ Mr. SAULSBURY. Mr. President, I cannot || 
| imagine the cause of the extreme anxiety which | 


is manifested here for what is called promptaction 
in reference to this matter. I presume there is 
nobody who, in the heat and zeal of his patriot- 
ism, thinks the existence of this Government 
depends upon the immediate decision of this ques- 


| tion. Itis not probable, at least, that the insti- | 
| tutions of the country will be overthrown, that 
! the Constitution will be subverted, that the Union 
| will be destroyed, that universal anarchy will en- 


sue if the Senate does not proceed at once to act 
upon this matter. 


Nothing will be gained, certainly, by persist- | 


ence in this course of forcing on a decision this 
afternoon. The question will be debated, and 
more time will be saved perhaps by allowing Sen- 
ators an opportunity to present their views ina 
connected and well digested form, than by forcing 
them into a debate thus hurriedly without giving 


them an opportunity so to arrange thelr argument į 
as to confine it strictly to the matter before the | 


Senate. I hope, therefore, the motion to postpone 
will prevail. 

Mr. FESSENDEN. I voted against referring 
this resolution to the Committee ou the Judiciary 


I hope it will not be post- | 
A Senator near | 


It is nine months since the | 


1 
| 


| 


| proceeded in the face 


| way of our getting a final deci 


for the reason thatthe matter had been once very 
thoroughly argued as I thought; all the consider- 
ations that could be presented again were once 
presented to the Senate; and Congress on full 
deliberation passed alaw, with the approval of 
the President, which is upon the statute-book, I 
thought, therefore, that it was entirely unreces- 
sary, and would only lead to a waste of time, to 
refèr the question to the same committee to come 
back with the same views, having my opinion 
very definitely formed on the subject, and being 
ready to vote upon it when it should arriveat the 
proper stage for a vote. p ; 

This is a different question entirely. It isa 
mere question of postponement, and itis put upon 
such grounds that I do not feel myself at liberty 
to refuse it so far as Lam individually concerned, 
It certainly is a very interesting question to the 
Senator from Delaware, (Mr. Bayarp.] His col- 
league states that he wishes to be heard before 
the Senate, that he is unwell, and is not quite 
ready; and that other gentlemen wish tobe heard 
uponit. We have always acceded, unless in cases 
ot very great emergency, to requests of that kind. 
It certainly is a question of great importance to 
the Senator from Delaware, because if he declines 
to take the oath there then comes the further ques- 
tion what course the Senate is to adopt, and that 
question becomes a very important one to him, 
because, as I understand the facts, he has already 
of the law itself, which pro- 
vides expressly that no payment shall be made to 
a Senator for his service until he has taken the 
oath. 

More than all that; there is some excuse for 


| the Senator. He says here himself that he took 


it for granted, as the Senate allowed other gentle- 
men to go through a whole session and to receive 
their compensation, and to go away without ap- 
plying the oath to them, or requiring that they 
should take it, that the Senate perceived and had 
come to the decision in its own mind, unexpressed 
in any other way, that the law did not apply to 
Senators; and perhaps he was justified in coming 
to that conclusion. 

Under these circumstances, with reference toa 
question so important to the individual as well as 
to the Senate and the country, for I accede to its 
importance, although I am not disposed myself to 
go over the whole ground again in regard toa 
matter which has been solemnly decided, if gen- 
tlemen on the other side are disposed to do so, I 
can see noimpropriety in it; and I do not see how, 
without a violation of the ordinary course of pro- 
ceeding in the Senate, we can refuse a delay ofa 
day or two to the Senator if he wishes to be heard 
upon the question. I shall, therefore, vote for the 
postponement; and although I do not usually give 
the reasons for voting upon questions merely of 
postponement, yet, in consequence of the strong 
statement of the Senator from Massachusetts, that 
it is only delay which ought not to be granted, I 
have felt inclined to give the reasons for my dif- 
fering from him. ; 

Mr. SUMNER. It seems to me that there is 
a middle course which, perhaps, we can all unite 
upon. The Senator from Wisconsin has already 
suggested the importance ofan executive session. 
There are papers, it is well known, now upon the 
table in executive session, which ought to be re- 
ferred; and if there is no objection, I will make a 
motion for an executive session, leaving this as 
the pending business to be resumed on Monday. 
It will come up then, of course, on Monday. I 
think that, perhaps, would satisfy the idea of the 
Senator from Maine. My only objection to the 
postponement till Tuesday is that it is possible 
that the Senate may adjourn over from Tuesday 
till after the holidays, and that might be in the 
sion on this ques- 
tion before the adjournment. I think the Senate 
ought not to leave for any holidays until it has 
decided this question, While I assent to the sug- 
gestion of the Senator from Maine, and certainly 
shall not stand in the way of any reasonable re- 
quest for time, if any Senator desires it in any 
discussion in this body, yet I do think, on the other 
hand, with reference to the public interests, we 
ought to endeavor to have a decision at as early a 
day as possible. If there is no objection, T will 
now interpose a motion for an executive session. 

The PRESIDENT pro tempore. If no objec- 
tion be made, the Chair will entertain that motion, 
and put the question. 
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Mr. DAVIS. Iwill make a single remark to 
facilitate the motion made by the Senator from 
Massachusetts. Gentlemen Ge said that this 
whole subject has been considered by the present 
Senate. That isa mistake in fact. Thereis some 
new material, and there are some able members 
of this body who have never yet had an.oppor- 


tunity of considering ot discussing the question. | 


The new members of the Senate who took their 
seats at the commencement of this Congress and 
at the last extra exectitive session, have not had 
the opportunity of debating or considering the 
question. I think they ought to have it. 

The PRESIDENT pro tempore. It is moved 
that the Senate now proceed to the consideration 
of executive business. i 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


IN SENATE. 
Monpay, December 21, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Friday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the Secretary of the 
Navy, transmitting, in answer to a resolution of 
the Senate of February 25, 1863, a copy of the 
record of the proceedings of a naval general court- 
martial, convened at. the Boston. navy-yard in 
January, 1863, in the case of Commander Charles 
Hunter, of the Navy; which was referred to the 
Committee on Naval Affairs. ' 


PETITIONS AND MEMORIALS. 


Mr. DIXON presented six petitions of bishops 
of the Protestant Episcopal Church in the United 
States, praying for such a modification of the en- 
rollment act that clergymen and candidates for 
the ministry, engaged in clerical studies, shall be 
regarded as non-combatants, and employed as 
a ee or in hospitals; or that a certain sum 
shall be levied upon every clergyman and candi- 
date for the ministry liable to draft, unless he 
chooses to be enrolled; which were referred to the 
‘Committee on Military Affairsand the Militia, 

Mr. CHANDLER presented a petition of citi- 
zens of Sanilac county, Michigan, praying for the 
establishment ofa mail route from Stevens’s Land- 
ing to Maple Valley in that county, and also for 
the establishment of post offices in Frémont and 
Maple Valley townships; which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. HARLAN presented a petition of citizens 
of Iowa, praying for the passage of an act eman- 
cipating all persons of African descent held to in- 
voluntary service or labor in the United States; 
which was ordered to lie on the table. 

Mr. GRIMES presented a petition of citizens 
of Des Moines, and two petitions of citizens: of 
Burlington, Iowa, praying for the establishment 
of a uniformr ambulance and hospital system for 
the armies of the United States; which were re- 
ferred to the Committee on Military Affairs and 
the Militia. 

Mr. COWAN presented the petition of Charles 
F. Swallow and other hospital stewards of the 
United States Army general hospital at Ches- 
ter, Pennsylvania, praying that their rank and 
grade may be raised to that of a first lieutenant of 
infantry; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. LANE, of Indiana. I ask leave to present 
a petition of all the commissioned officers of the 
first brigade in the regular Army, praying that 
tobacco rations may be issued to the soldiers. My 
fondness for tobacco is such that I may not be 
considered an impartial witness; but I am inclined 
to think that the prayer of the petition should be 
granted. I move that the. petition be referred to 
the Committee on Military Affairs and the Militia. 

The motion was agreed to. 


Mr. JOHNSON presented the memorial of F. 
B. Groff, of Maryland, praying that he be allowed 
payment of his account for subsisting recruits for 
the first regiment of Maryland volunteers; which 
was referred to the Committee on Claims. 

Mr. WILLEY presented additional papers in’ 
support of the claim of J. O. Armes, praying com- 
pensation for property destroyed by United States 


troops; which, with his papers already on file, 
were referred to the Committee on Claims. 

Mr. MORRILL presented the petition of Samuel 
Pickard and others, citizens of Maine, praying 
that the surviving officers and soldiers: of the war 
of 1812 and the Mexican war, who have been paid 
for only a part of the time since their services 


the time their pensions commenced; which was 

referred to the Committee on Pensions. ©. |. 
Mr. VAN WINKLE presented a memorial of 

a committee of citizens of Parkersburg, West 


States of Ohio and West Virginia, praying that 
the city of Parkersburg may be made a port of 
entry; which were referred to the Committee on 
Commerce. : o: ' 

Mr. SUMNER. I ask leave to offer the peti- 
tion of William W. Thayer, of Boston, praying 
that a pension may be granted to the son of the 
late Alexander Hichborn, who lost his life in the 
service of his country, and who was a contract 
surgeon. By our existing laws pensions are not 
allowed to contract surgeons, and this petition 
prays that one be allowed in this case. I ask that 
it be referred to the Committee on Pensions. 

It was so referred. 

Mr. MORGAN. Iam requested to lay before 
the Senate a series of resolutions unanimously 
adopted at a mass meeting of the citizens of New. 
York to promote volunteering, asking that the 
pay of the privates in the military service may be 
increased to twenty dollarsa month, and approving 
of the call of the President for more volunteers. 
I ask that the resolutions be laid upon the table 
and printed. 

The VICE PRESIDENT. The resolutions 
will lie on the table, and the motion to print will 
go to the Committee on Printing. 

Mr. WILSON presented the petition of the 
bishop and assistant bishop‘of the Protestant 
Episcopal Church in Pennsylvania, praying for 
such a modification of the enrollment act as will 
provide that clergymen and candidates for the 
ministry may be regarded as non-combatants; 
which was referred to the Committee on Military 
Affairs and the Militia. 

He also presented the petition of J. M. Johnson 
and others, hospital stewards of the United States 
Army, pe ing’ for an increase of their rank and 
pay; wa à ee 
Military Affairs and the Militia. 

He also presented two petitions of ‘soldiers, 
who volunteered and enlisted in the service of the 
United States for the period of nine months, pray- 
ing shat a bounty of twenty-five dollars may be 
given them; which were referred to the Commit- 
tee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. COWAN, it was 

Ordered, That the petition and other papers in relation 
to the claim of Jolin C. Magill for payment for horses de- 
livered to Shiclds’s division of the United States Army, in 
May, 1862, be taken from the files of the Senate and referred 
to the Committee on Claims. 


On motion of Mr. SUMNER, it was 


Ordered, That the memorial of Henry P. Blanchard, pray- 
ing compensation for services,rendered as United States 
marshal of the consular court of the United States at Can- 
ton be taken from the files of the Senate and referred to 
the Committee on Foreign Relations. 


On motion of Mr. SUMNER, it was 


Ordered, That all memorials and other papers -referring 
to the subject of French spoliations of American commerce 
be taken from the files of the Senate and referred tothe 
Committee on Foreign Relations. 


REPORTS FROM COMMITTEES. 
Mr. ANTHONY, from the Committee on 


Printing, to whom was referred a motion to print 
the memorial of the Wine Growers’ Association 
of California, praying for a reduction of the tax 
on the production of native wines, asked to be 
discharged from its further consideration; which 
was agreed to. 

He also, from the same committee, who were 
instructed by a resolution of the Senate to inquire 
what number of copies of the President’s mes- 
sage with the reports of the heads of Depart- 
ments should be printed, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That there be printed for the use of the Senate 


five thousand additional copies of the President’s message 
and the reports of the heads of Departments. 


were rendered, may be allowed back pay up to. 


Virginia, and also a petition of citizens of the 


ich ‘was referred to the Committee on |, 


Mr. MORGAN submitted the following resp 
lution; which was considered by-upanimous co 
sent, and agreed tot ne 
_ Resolved, ‘That the Secretary of War be requested, 
port to the Senate the. na r ot all the offi ae wee 
missioned officers, (and privates, if any,) in: the 
Army, who; between: the! lst day of December, 1880; -ifd 
the. Ist:day.of December, 1863, left the ‘service, either: by 
resignation or.desertion, stating: which,:to pugage jv. she 
rebellion against ‘the. Government of ‘the o ed ee 
giving the grade or rank of the officers, and also design 
such. (if any) as: have been: formally: dismissed H 
President. =.. : Cad Tou Ay Jue Y 

“NAVY: DESERTIONS TO REBELS. į 

Mr. MORGAN submitted the following resb- 
lution; which was considered by unanimous.cén- 
sent, and agreed to: . : a Be 

Resolved, That the Secretary of the Navy be requestedto 
report to the Senate the names Of all the officers of. the Navy 
and of the marine corps who, between the Ist ‘day. of De- 
cember, 1860, and the 1st day of December, 1863, left:the 
service, either by resignation or desertion, stating which, 
to engage in the rebellion against the Government of ‘the 
United States, giving the grade or rank, and also designa- 
ting such, if any, as bave been formally dismissed by the 
President. : TAR ET aight 


- NOTICE OF A BILL. i 

Mr. WILSON gave notice‘of his interitidn' to 
ask leave to introduce a bill making it iegal for 
a member of Congress to act as counsel in any 
case in which the United States is concerned. 


BILLS INTRODUCED.: -0,50 


13 
Mr. GRIMES asked, and by unanimous:con- 
sent obtained, leave to introduce a bill (S. No: 26) 
to amend an act to provide for the public instruc- 
tion of youth in primary schools throughoutthe 
county of ‘Washington, in the District of Colum- 
bia, without the limits of the cities of Washing- 
ton and Georgetown, approved May 20, 1860; 
which was read twice by its title, and referred to 
the Committee on the District of Columbia, » » 
Mr. WILKINSON asked, and by unanimous 
consent obtained, leave to introduce a joint:reso- 
lution (S. No. 7) authorizing the Secretary. of the 
Interior to cause surveys, plans, and estimates.to 
be made for the purpose of improving the drain- 
age and sewerage of the city of Washington, and 
supplying the Insane Asylum with Potomac 
water; which was read twice by its title, and re~ 
ferrei to the Committee on:the District of Colum- 
1a. foaled 
OATH OF OFFICE. ate ia oy 
The VICE PRESIDENT. The unfinished 


business of the last sitting, which now comes up, 
and which is also the subject-matter before the 
Senate after the expiration of the morning hour, 
is the following resolution, submitted by the Sen- 
ator from Massachusetts, [Mr. Sumver,] amend- 
ing the rules of the Senate: 

Resolved, That the following be added to the rules of the 
Senate: “The oath or affirmation prescribed by ‘act, of 
Congress of July 2, 1862, to be taken and subserihed before 
entering upon the duties of office, shall be taken and sub- 
scribed by every Senator, in open Senate, before entering 
upon his duties. It shall also be taken and subseribed. in 
the same way hy the Secretary of the Senate; but the other 
officers of the Senate may take and subscribe it in the office 
of the Secretary.” 

The question before the Senate is on agreeing 
to the amendment proposed by the Senator from 
Delaware [Mr. Sautssury] to strike out all after 
the word ‘‘resolved,” and in lieu thereof to insert: 

That the Committee on the Judiciary be instructed. to 
inquire whether Senators and Representatives in Congress 
are included within the provisions of the act entitled “An 
act to prescribe an oath of office, and for other purposes,” 
approved July 2, 1862, and whether the said act is in ac- 
cordance or in conflict with the Constitution of the United 
States. i 

Mr. SAULSBURY. Mr. President, the ques- 
tion now before the Senate is not upon the udop- 
tion either of the rule or of the amendment, but 
on the motion which I made that the further cón- 
sideration of the whole subject be postponed until 
Tuesday next. That was the question pending 
at the time the Senate adjourned on Friday. ` 

The VICE PRESIDENT. TheSenator is cor- 
rect. The present occupant was not occupying 
the chair at that time. ‘The question is on post- 
poning the further consideration of this subject 
until Tuesday. ` 

Mr. SUMNER. I hope not, 

Mr. BAYARD. I wish to make a few brief 
remarks to the Senate, to explain my own position 
in reference to this ‘subject, before the vote is taken 
onthat motion. It is my desire, whenever the 


. 
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question comes up for the decision of the Senate, 
to express my views fully, and to explain the. 
grounds on which f consider this law unconsti- 
tutional, I believe’ Iam the only member of the 
Senate who has not taken the new oath, as it is 
‘galled. “Fhe usual oath was administered to me 
when] took my seat in the Senate at its last ses- 
sion. . 1 wish to recall the recollection of Senators 
to the facts of this case, that they may then de- 
termine whether they consider itright and proper 
that I should be forced immediately to defend the 
position which T have assumed, (and, as it is one 
which I assume alone, itis one of responsibility, ) 
or whether they will give me ‘some further time 
for preparation for the argument that I desire to 
submit to the Senate. 

The facts are these: the bill prescribing this 
oath for officers of the United States came from 
the House of Representatives in the month of 
June, 1862. Without noticing all the proceed- 
ings, l will state that E think it came on the 6th 
of June and was reported back from the Judi- 
ciary Committee on the 10th of June, and it was 
taken up ina few days afterwards, and, during 
the morning hour, taken up on several occasions. 
In the short discussions which tovk place in ref- 
erence to the bill, the honorable Scnator from 
Kentucky [Mr. Davis] opposed it from its first 
introduction to the Senate, and my colleague 
made a suggestion that clearly the President of 
the United States ought to be excepted. ‘To that 
suggestion the chairman of the Committee on the 
Judiciary yielded. But it was also pressed by 
the honorable Senator from Kentucky that Sen- 
ators and Representatives could not within the 
Constitution have any other oath propounded to 
them than an oath to support that Constitution. 
That was his position, When the bill came to 
its discussion, before the vote of the Senate was 
taken on its first passage here, the honorable Sen- 
ator from Illinois, the chairman of the Commit- 
tee on the Judiciary, as I stated, yielding to the 
suggestion of my colleague, proposed, himself, 
(though the bill had then passed without argu- 
ment or discussion to its third reading, ) a motion 
fora rehearing, and moved an amendment except- 
ing the President of the United States, notin words, 
butexcepting such officers for whom the form of 
oath was preseribed in the Constitution, That was 
his doctrine. ‘The honorable Senator from Ken- 
tucky, I think, [am almost sure—at all events a 
Senator moved to amend that amendment by ex- 
cepting also membors of Congross. The debate 
went on upon that ground. No reason was as- 
signed except that the act would be unconstita- 
tional if it included members of Congress, After 
a discussion, in which the honorable Senator from 
Minois contended that it was not unconstitutional, 
and in which my colleague, the honorable Seni 
tor from Kentucky, and the honorable Senator 
from Virginia, [Mr. Cancrme,| argued against 
the constitutionality of such legislation, the vote 
of the Senate was taken, and there could be no 
other inference drawn from that decision than 
that they considered the bill unconstitutional if 
members of Congress were included in it, because 
by a vote of 20 to 18 they did amend it by ex- 
cepting members of Congress from the operation 
of the law, and that was after discussion, 

The mode in which the bill then progressed was 
this: there were several other amendments offered 
by other Senators—I forget what number; I think 
four or five; nor can I recall what the character 
of those amendments was which were adopted by 
the Senate. Í was not present at the time the vote | 
was taken on the amendment of the honorable 
Senator from Kentucky, which prevailed, and 
with which the Senate passed the bill, and i did 
not vote upon it; | was not present at the debates 
but the bil passed in that shape. When it went 
to the Elouse of Representatives, the House re- 
jected allthe amendments ofthe Senate, and asked 
for a committee of conference. The Senate in- 
sisted on their amendments, and authorized a com- 
mittee of conference to be appointed by the Chair, 
The Chair appointed the honorable Senator from 
New York, (Mr. King,) not now a member of the 
Senate, the chairman cf the Committee on the Ju- 
diciary, the honoral m UWinois, Mr. 
Trumset perda third for whose name docs | 
not appear to the report, (and [have been unabic : 
to find it,) who dissented from the report. That 
committee met the commiuee of the House, and 
I think about the middle of June, the 13th or 16th, 


i 
| 


i 
jl 
Hi 


u voluntary. 


i the committee of conference reported back that 


the committee of the House agreed to recede from 
their disagreement to all the amendments of the 


Senate except one, and that one they agreed to: 


modify by excepting the President of the United 
States, but throwing out the exception of mem- 


bers of Congress. That was the report that came | 


back to us. 

Thus the views of the honorable Senator from 
Ilinois were certainly carried out in that report. 
The question, though, which came before the 
Senate was simply the question of agreeing to 
the report of the committee of conference; and, 
as you well know, our practice requires that it 
must be rejected as a whole or must be accepted 
as a whole. One of the honorable Senators whom 


I havc now in my eye objected to that practice || 


and usage of the Senate as not being parliament- 
ary I think he was right. I think it would be 
wiser and better if the Senate could adopt some 
of the recommendations ofa conference committee 
on different propositions which are distinct in 
themselves, and reject others; but such had not 
been its practice. “fhe honorable Senator made 
no motion, though be made a somewhat long ar- 


gument, and a very strong one, in favor of the | 


position he assumed in referenee to the true char- 
acter of parliamentary law. Under this vote on 
acceding to the report of the committee, the Senate 
did accede to the report, and so the bill became 
a law. 

Now, sir, the second question which is involved 
here was not before Congress at all. 1 havea 


right to assume that at least this is a gravely | 


doubtful constitutional question, when, on the ar- 


eument of the question, this body decided against | 
the inclusion of members of Congress—the very || 


body that subset uently agreed to the law, in the 
mode in which I have stated, only by agrecing 
to the report of the committee of conference in 
order to save some amendments. That would be 
perfectly consistent with the factthat, having pre- 
viously decided that members of Congress could 
not be constitutionally included in the law, it 
would make no difference if they got their other 
amendments in by agreeing to that report, be- 


cause they would be excepted by the operation | 


of the Constitution, That would be but a fair 

inference. Idrew thatinference. As [tell you, 

I was not present at the debate, but L read it. 
After this law was passed, four members of the 


Senate, who were here at the last session, were jj 
Three of | 


elected. It went into effeet at once, 
those four members held out during the terms for 
which they were appointed, and acted as Sena- 
tors, just as IT have been acting since my reélec- 
tion, under the ordinary oath. The fourth—t 
think Lam not mistaken—the honorable Senator 


from Llingis that is not now in his seat, [Mr. Ricn- | 
ARDSON,] also acted under the ordinary oath, for j 
no other oath was administered during that ses- ; 


sion by the body which passed the law. At the 
special session of the Senate, [think, the honor 


able Senator from Ulinois, now absent, was not | 


present, and I presume that he and [alone have 
not taken the cath. What his action would be, 
whether be would take it under protest, or whether 
be would desire first the decision of the Senate, I 
have no means of knowledge, for I have had no 
communication with him since the Senate ad- 
journed at the former session. 


Under these circumstances, sir, the honorable | 


Senator from Massachusetts, for the first time, 


afier all the new members had been sworn in. 


| That order, I supposed, would bring up the de- 
į eision of the question. 


decide it with a Senate which then had but about 


i thirty-seven members present, and L suggested a 


postponement, but | made no motion. finding 


! that the debate was going on, I retired for the pur- ; 


pose of consulting those works which 1 thought 


|! necessary, and making that preparation to sub- 


mit my views which I intended to do, if it was 
the pleasure of the Senate then to persist in the 


I thought it unwise to | 
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| brought up the question of an order of the Senate | 


determination of the question. The nextday, or | 


certainly if not the next day the next day but one, 
under some sort of voluntary arrangement honor 
> under protest, took this cath andthe 

WR. right 
m 
purely 
If the motion had been suffered to 


moti Of course Ih 
te consider it in any other mode than the d 
ination of the Senate that the action was 


remain until every Senator had taken the oath j| case, in reference to its 


| 
ie : : : i 
i| in the vacation, daring the recess of the Senate, 
| 
i 
1 


voluntarily, I should then have understood it was 
the intention again to raise the question at this 
session: but it was withdrawn, not on any vote 
of the Senate, but by a kind of understanding to 
which I was no party, not being present when it 
took place. 

The consequence of this was that I drew the 
conclusion from all these facts that that was the 
determination at which the Senate had arrived, 
that it would be left to my own option. During 
the present session no motion was made unul 
Thursday last. Iwas notthen in the city. The 
order wasthen introduced, and Icame upon Thurs- 
day evening. 1 had not been well, and had not 
| attended in my place in the Senate. I came up to 
| the Senate on Friday, and the motion was pressed 
then; a reference of it was refused, The reason 
why I desired a reference was, that it was my de- 
termination not to trouble the Senate further if 
the Judiciary Committee, when it was referred 
tothem, excepting, of course, my honorable friend 
from Kentucky, [Mr. Powen,] whose opinions 
I knew, should be unanimous in their decision 
| that the law was constitutional and obligatory. 
If, on the contrary, there were divided opinions 
in the committee, it would then come properly. 
before the Senate on the decision of a constitu- 
tional question of the gravest character. 

Under these circumstances, sir, of course 1 
must be prepared to present my views for the 
course which I have taken of refusing, or declin- 
ing, if you please, to take this oath, whenever it 
may be the pleasure of the Senate that it shall be 
done; and I say to you, with entire frankness and 
sincerity, that if the motion that was made at the 
called session of the Senate had been suffered to 
remain, and had not been withdrawn, | should, 


have prepared myself for the argument. I did 
| not do so, because the view I took of it was that 
| it was left to voluntary action, But, as the ques- 


|i tion is now brought up, and the Senate scem te 


| be determined to have it decided, I must leave H 
| to them to say whether, on such a question, which 
has been but partially debated in the body, and 
in which the only direct vote taken was against 
the constitationality of the law by the very body 
that adopted it, 1 shall have an opportunity for 
preparation. If it is the pleasure of the Senate 
that I must say what I have to say, or make my 
exposition of my views here, to-morrow or the 
next day, of course I shall be bound by their 
locision, whether 1 be prepared or not. I have 
thought of this question; L have read sufficiently 
to make up my own mind; but every honorable 
member will understand that on an argument of 
aquestion of this kind, authorities must be re- 
ferred to, facts must be collected, in order to pre- 
sent the subject in such a manneras will conduce 
to impress the body. 

Now, sir, I leave itto the decision of the Senate 
altogether. I have no personal motive whatever 
for delay in this proceeding. On the contrary, 
for myself, individually, 1 would a great deal 
rather (as L find now itis the sense of the Senate 
to make the determination) it were made at an 
early day; but 1 do want to be heard on fuli prep- 
aration, I admit. If the Senate, after what I 
| have stated to them, deem thal the time proposed 
is sufficient, since this motion was brought in on 
Thursday, and that itis my duty to be ready at 
once to express my views, of course | must obey 
their mandate, and go on at once, though my are 
gument may be more imperfect than L could de- 
sire to make it; though L may be obliged to leave 
out some references which | should wish to make. 
I am in the hands of the Senate in that respect. 
Lieave the matter entirely to the decision of the 
Senate, with the statement 1 bave made; but it 
docs seem to me that it cannot be assumed, as L 
think it was assumed in the debate of Friday 
that the Senate has made up ita mind on this 
question, There are many new Senatorsclected. 
In the old body there was serious division of 
opinion on this very question, and when the di- 
rect question was up, a majority were against the 
measure so faras they voted. The members who 
: have become members of the Senate for the first 
ance, of course cannat be snnposed ty | 

ith this question, ¢ : 
; stg give to such a con titutional 
uestion a proper decision; yet there can be no 
oubt that the Senate isthe proper tribunal in this 
own members, judicially 


ye 


ve 


il 
id 


863. 


to determine whether the law is valid, obligatory, 
and constitutional, or not.. [-do not. doubt for a 
moment that that decision will be obligatory upon 
me or upon any other member; and although I 
consider myself just as fully‘a Senator now as any 
member of this body, still, in deference to the de- 
cision of the Senate, I should.feel that-1 had but 
one. alternative—either to. obey their order and 
take the oath, or to relinquish the seat that I hold 
here. What course I shall take is of course. a 
matter forsubsequent determination; and it would 
be unwise and improper, inmy judgment, for me 
now to indicate or state what will be my action 
after the Senate shall have arrived at a decision. 
I leave the matter of the disposition of this ques- 
tion entirely to the sense and judgment of the 
Senate. , Lt is a grave. question, which involves 
not my-rights alone, but the rights of those who 
may subsequently come to this body who may 
entertain opinions similar to my own, Ee 

Mr.SUMNER. Mr. President, I suppose the 
remarks which the Senator from Delaware has 
now made may be considered as foreshadowing 
the speech which he desires to make hereafter. 
Now, if | have been able to understand those re- 
marks, they come under two heads: first, objec- 
tions which may be called in the nature of objec- 
tions of fact, referring to the origin of this act of 
Congress; and secondly, objections of law. 

But it seems to me that the objections of fact 
which the Senator has made, so far as they may 
be regarded as shedding any light upon the ori- 
gin of the statute in question, might properly be 

rought forward if there were any question of legis- 
lation, as, for instance, if it were proposed to in- 
troduce a new statate to amend or repeal the old 
one; but that they cannot have any weight when 
the question is whether the Senate shall obey an 
existing statute. I therefore think the Senator’s 
objections of fact, so far as they have been devel- 
oped, are not entitled to any weight. 

Then what are his objections of law? Why, 
sir, precisely what this Senate discussed now 
nearly a year ago, and what it discussed on Fri- 
day last—nothing new, nothing different. And 
yet the Senator asks us to postpone the consid- 
eration of this question, in order to give him an 
opportunity of discoursing atlength. Now, since 
there is nothing of fact to which he has referred 
which is justly pertinent to the existing question, 
and since there is nothing of law which is not al- 
ready familiar to the Senate, I submit that’ there 
is really no occasion for any postponement, and 
that, considering the character ofthe question, and 
the long time that ithas been before this body, we 
ought to proceed with its consideration at once, 
and to come to a vote, 

Mr. BAYARD. Mr. President, the honorable 
Senator from Massachusetts misapprehends en- 
tirely the object of my statement. 1 do desire a 
postponement of this question till E can have fur- 
ther time to prepare for the argument, I suppose 
the honorable Senator will perfectly well under- 
stand that a man may have investigated a ques- 
tion fairly and fully, and yet when he is to argue it 
and present his views in a matter which involves 
his action in contradiction to the majority of the 
body of which he is a member, he feels that there 
is a grave responsibility imposed on him; and it 
is not an unreasonable desire on his part to wish 
thata postponement should take place for the pur- 
pose of preparing for that argument, and for that 
purpose alone. J have no more desire to hold my 
seat in the Senate after the decision of this ques- 
tion, without taking that oath, than the Senator 
from Massachusetts can have; but I have my con- 
scientious convictions. 

Ihave made a statement of the facts, not with 
a view thatthey would prevent the law from being | 
operative, but to show the course of legislation 
which led me to believe that this Senate had not 
arrived at any final conclusion in reference to the 
constitutionality of the law in question, or that, if 
they had, the conclusion was adverse to its con- 
stitutionality, That was the object of the state- 
ment—no more. As to the other two points, the | 
points of law which are involved in the question 
of the obligatory character of this law upon mem- 
bers of Congress, one of them was debated cnr- 
sorily, and only cursorily, the Senator from Mas- 
sachusetts never having taken any part in that 
debate so far as I have been able to trace, and no 
other Senator in favor of its constitudonality, €x- 


= 
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cept the honorable Senator from Hlinois; a vote 
was taken, and that vote decided against its con- 


_stitutionality. . Subsequently there was simply a 


vote on agreeing to the report of the committee 


of conference which embodied fiveorsix amend-: 


ments, most of which by the report of the com- 
mittee were agreed-to, and the Senate: concurred 
in the report of the committee.of conference... 

Mr. FESSENDEN. The Senator will allow 
me to ask him a question.. The pending mation 
is to postpone till to-morrow. Will that be satis- 
factory to the Senator from Delaware? 

Mr. BAYARD. L shall not be ready to-mor- 
row; and Í thought my statement would: have 


satisfied the Senate why I could not be ready. 


to-morrow, 

But a few words more: I donot wish to detain 
the Senate.” The honorable Senator from Mas- 
sachusetts is certainly under a misapprehension 
in supposing that these questions are familiar to 
the Senate. Most certainly, in the former discus- 
sion, when the bill was before the Senate anterior 
to its passage, no allusion was made to the second 
question, whether members of Congress. were 
civil officers within the contemplation and. lan- 
guage of the Constitution of the United States; 
and therefore, (whether excepted or not,) whether 
they could be included in a law which did not 
name them. No such question was made. z 

Mr. President, if it wiil suit the convenience of 
the Senate that I should go on, prepared or un- 
prepared, of course I must go on. 1 should pre- 
fer a longer period to make preparation; but, if 
the Senate prefer, I shall go on with what I have 
to say, ready or not ready, on Tuesday or 
Wednesday. ` 

Mr. SUMNER. Mr. President, it is difficult 
to resist an application from a Senator urged with 
so much determination as that of the Senator.from 
Delaware; and yet I must say that I think his ap- 
plication is without precedentin this body. Never 
since I have been here have I known an applica- 
tion under such circumstances—where a Sen- 
ator has had such ample and protracted time for 
preparation on a question which, I beg to say, is 
absolutely trivial. 

The request is more inexcusable when it is con- 
sidered that practically the substantial question 
which occupies his mind is whether he shall take 
this oath of loyalty. Permit me to say, sir, 
that a Senator who for nine months has had the 
opportunity of taking the oath of loyalty and has 
refuscd, does not come before this body with any 
strong claims for indulgence. He asks delay in 
obeying the law of the land; but the Senate owes 
it to itself to see that the Jaw of the land which 
it has helped to establish is enforced. 

If the Senate is disposed to allow the question 
to go over till to-morrow, that we may to-day 
proceed with the military bill, I shall not object 
to allow the Senator from Delaware that indul- 
gence; but the Senate ought not to go so far as to 
allow this question to be thrown over the holi- 
days. But it is obvious that the proposition of 
the Senator from Delaware points in that direc- 
tion. Iwish to have it decided before any Sena- 
tors go to their homes for Christmas or for New 
Year’s. ‘The country expects it of us. 

I say, therefore, if my coliéague from Massa- 
chusetts [Mr. Witson] is disposed to take up the 
military bill, I shall make no further objection. 
I understand now from my colleague that he docs 
desire to take up the military bill, This is enough 
for me. But I wish the Senator from Delaware 
to take notice that to-morrow I shall deem it my 
duty to press the question to a vote. On sucha 
question procrastination is kindred to disloyalty. 
It is a bad example to the country. 

Mr. WILSON. I move that the Senate now 
proceed to the consideration of the bill to increase 
the bounty for voluntecrsand the pay ofthe Army, 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The Senator from Massachusetts 
moves to postpone the further consideration of 


the pending motion until to-morrow, and to pro- | 
ceed now to the consideration of the bill indicated | 


by him, 
The motion was agreed to. 
SOLDIERS’ BOUNTY AND PAY. 
The Senate, as in Committee of the Whole, pro- 


ceeded to consider the bill (S. No. 7) to increase 
the bounty for volunteers and the pay of the Army. 


-stallments.as.the Secreta 


dated. October + 


hereafter. voluntarily. enlist.in..th 


- It provides:that there shs 
ry 3 
tọ.such persons: as haye: enlisted un 
lamation, ofthe President. of the United 
ty 1863,- alling-fi p bars AN 
thousand. volunteers, and.to such persons 
PEDR 


) ney 
‘ gr N ON TRIS 
unteer service of the United States for Oe of 
three. years, the.follawing. bount Eto 

who-bave-beenin the, 


sergeants of cavalry, artillery, and infantry, $49; _ , 
sergeants of ordnance, sappers and miners and 
pontoniers, $34; corporals, $20; privates, first 
class, $18; second class, $16;.corporals of cavalry, 
artillery, and infantry, $17; chief buglers of cav- 
alry, $23; buglers, $15; farrier and blacksmiths 
of cavalry, and artificers of artillery, $183 privates 
of cavalry, artillery, and infantry, $16; principal 
musicians of artillery and infantry, $22; musi- 
cians of artillery and infantry, and musicians of 
sappers and miners and pontoniers, $14. Allen- 
listed persons of African descent who have been 
or may be mustered into the military. service, of 
the United States are to have the same uniform, 
clothing, arms, equipments, camp equipage, ra- 
tions, medical and hospital attendance, and pay 
as soldicrs of the regular or volunteer. forces of 
the United States of like arm of the service... 
Whenever the President-shall call.upon the sev- 
eral States for such-number of men for the mili- 
tary service of the United Statesas the exigencies 
of the country may require, the quota of each 
ward of a city, town, or-township, or ofa county, 
where the county is not divided into wards, towns, 
or townships, is to be, as nearly as possible, in 
proportion to the number of men therein liable to 
render military service, taking into account, as 
far as practicable, the number which has been 
sreviously furnished therefrom; and in ascertain- 
ing and filling such quota, there must be taken 
into account, as far as practicable, the number of 
men that have entered or may enter the naval ser- 
vice of the United States. Chaplains, when-absent 


| trom duty by reason of wounds orsickness are to 


be allowed full pay without rations, and half pay 
with rations during absence on leave occasioned 
Ly other causes; and chaplains who have been 
absent from duty by reason of wounds or sick- 
ness, are to be entitled to receive full pay without 
rations during such absence. ; , 
The first amendment of the Committee on Mili- 
tary Affairs and the Militia was in section one, 
line eight, after the word ‘may?’ to strike out 
“ hereafter?” and insert “prior to the 5th day of 


|| January, 1864;” so that it would read, ‘* prior 


to the 5th day of January , 1864, voluntarily en- 
list,” &e. à 

The amendment was agreed to. 

The next amendment was in section one, line 
sixteen, after the word “ war,” to strike out ‘ in 
the companies orregiments to which they belong. ”? 

Mr. HARRIS. J am not in favor of striking 
out those: words. In my judgment, one of the 
most promising features of the present day is the 
inclination of the regiments of three years’ men 
to reénlist. They are beginning to do’ so’ pretty 


freely; andif there is anything which gives prom- 
isc of success for the ensuing year, it is the fact that 
those regiments are about to reénlist.. -Nowy sir, 
strike out this provision in this section, and you 
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throw the whole matter open, and instead of re- 
enlisting in their own organizations you will find 
that the soldiers now in the field who are author- 
ized to reénlist will be going from the infantry to 
the artillery and to the cavalry, and scattering 
about and breaking up the present organizations. 
This, in my judgment, would be most disastrous 
to the Army. I-hope, sir, that this feature will 
be left in the bill, and that it will be understood 
that those three years’ men whose term is about 
expiring will reénlist in the same organizations in 
which they are now found. I regard this as a 


valuable feature of the bill, and I hope it will not | 


be stricken out. 

Mr. CLARK. The Senator from New York 
will allow me to inquire, if that is kept in, what 
he will do with those veteran soldiers who have 
been in regiments which have been disbanded 
entirely? ` 

Mr. HARRIS. Provision is made in a pre- 
vious part of the section for them, 

Mr. CLARK. J think it does not touch them 
atali. 

Mr. WILSON. In the original bill as it was 
introduced, we confined the bounty to veteran sol- 
diers reénlisting, to those reénlisting in their com- 
paniesand regiments. [didit with some consider- 
able reluctance, and after consulting with the Secre- 
tary of War. 
otherwise. The great object was to get men, and 
there are a great many men who are willing to rc- 
enlist who will not reénlist in their own companies 
or regiments. We had facts presented to us 
showing, in some cases, that there were two or 
three hundred men in a regiment that would not 
do it. Still, evils may grow out of striking out 
these words from tbe bill. Soldiers who are ìn- 
fantry soldiers may desire to go into the artillery 
or into the cavalry, and perhaps too many of them 
desire to go into those arms of the service, and in 
that respect it may make some little diffeulty. 
Then it will occasion some movement from one 
part of the country to another. Men being in 
one section of the country may reénlist to go into 
a regiment several hundred miles away. ‘That 
may add to the expense somewhat. That we 
shall obtain the redntistment of more men by strik- 
ing out these words, I have not a doubt. ‘That it 
may put a heavier burden, more expense on the 
Government, and make some little disturbance of 
organizations, is admitted. I think the commit- 
tee saw that; but they thought the object was to 
get men, and therefore they have moved to strike 
out this limitation. { am not strenuous about it 
myself, however. 

Mr. HARRIS. Mr. President, so far as I know 
the present condition of the Army, and the wishes 
and purposes of the three years’ men—I speak 
particularly with reference to those from my own 
State—applicationsare being repeatedly madenow 
for leave to return home for a short time upon con- 
dition of reénlistment, and there are many regi- 
ments of three years’ men prepared to reénlist in 
the same organizations in which they are now 
found, upon condition that they have a brief fur- 
lough, and arrangements are being made for that; 
whereas if this provision is stricken out of this 


» 


The committee, however, thought” 


bill, and itis understood that they may reénlistin | 


any organization they please, infantry, cavalry, 
artillery, the whole thing, in my judgment, will 
be very much endangered, It seems to me of great 
importance that the present organization of the 
regiments should be maintained, and my belief is 
that we shall secure more of these three years’ 
men by retaining that organization than we shall 
by throwing it entirely open. 

The amendment was agreed to. 

The next amendment was in line eighteen of 
section one, after the word “ persons,” to insert 
“except as provided in the fifth section of this 


act;”?and after the word “ dollars,” inline twenty, | 


to insert: 


“And after the 5th day of January, 1864, there shall be no 
bounties paid by the United States Government to substi- 


tutes,and none to enlisted or drafted men, except the bounty | 


of $100 now provided by law’? so that the clause would 
then read: 


‘To all other persons, except as provided in the fifth sec- l 


tion of this act, 8800; and after the Sth day of January, 
1864, there shall be no bounties paid by the United States 
Government to substitutes, &e, 


ing: 
And there shall be paid to each person who shail enlist 
into the marine corps of the United States the sum of $300. 


Mr. GRIMES. I move to amend that byadd- ; 


| three thousand five hundred. 


Mr. COLLAMER. The gentleman hardly 
means that, because that would provide for pay- 
ing $300 tothe marine on his enlistment, when the 
others get but $100. 

Mr. GRIMES. I do not mean that. 
to put them on the same footing. 

Mr. COLLAMER. Then say that they shall 
receive the same bounty as volunteers 1n the 
Army. ; 

Mr.GRIMES. Very well; I will put itin that 
shape. 

Mr. SHERMAN. It seems to me that the 
laws in relation to the Army and Navy should be 
kept separate and distinct. I do not like to vote 
on this amendment until I know the effect of it. 


I mean 


What necessity is there for it in regard to enlist- | 


ments in the marine corps? 
persons for the marine corps? 


Is it not easier to get 
The subjects, I 


| think, should be kept separate and distinct. 1) 
hope the Senator from Iowa willdefer bis amend- | 


ment, involvi 
considerable sum of money, and propose to 
it to some bill relating to the Navy. 

Mr. GRIMES. It has been my effort ever 
since Í have been in the Senate to have the marine 
corps connected with one branch or the other of 
the public service, but I have never been able to 
succeed. Whenever the marine corps is on land 
it is governed by the laws regulating the Army 
of the United States, and the Army regulations 
exclusively pertain to it, The moment it goes 
afloat, it is governed by the naval laws and regu- 
lations of the United States. The officers and 
men in the marine corps of the United States re- 
ceive the same pay, the same emoluments, are 


ng a very important question and a 
attach 


governed by the same laws, controlled by the | 


same regulations, as the officers and men in the 
Army of the United States, 

We are authorized by law to have three thou- 
sand five hundred marines. I believe we have 
somewhere in the neighborhood of one third that 
number. Congress has decided that it is neces- 
sary for the public interests that we should have 
How are we going 
to be able to secure them if every man that is con- 
seripted is put into the Army, and all the boun- 


tics that are paid for enlistments are paid to those | 


who shall go into the Army? 

1 propose to add to this bill, which relates to 
bountics and pay of the Army, (with the appro- 
bation of the chairman of the Committee on Mili- 
tary Affairs,) a clause giving simply the same 
bounties to marine soldiers who shall enlist as 


is now given to volunteers in the Army of the | 


United States. The Senate should remember, 
too, that marines, under our present system, get 


Py t 
no prize money. The blockade vessels that have į 


been fortunate, of late, in catching blockade run- 
ners have no marines on board. The marines are 


kept exclusively for fighting purposes on board | 


the real ships-of-war; and one battalion of them, 
almost all there are now, are performing the duty 
of soldiers at Charleston, connected with the 
Army. It seems to me that there is no impro- 
pricty in attaching it to this bill. 

Mr. 
me whether, if there happened to be a corps of 
marines on board a vessel that took a prize, they 
would not be entitled to prize money? | 

Mr. GRIMES. They would be, if they were 
on board. 

Mr. FESSENDEN. Then they are on the 
same féoting as the mariners. 

Mr. GRIMES. ‘The only difference is that 
every mariner stands his chance of being shipped 
to a vessel on the blockade, and almost all of 
them are employed, at some time or other, on the 
blockade; but the marine soldiers are not put on 
board those vessels thus employed; they are used 
at navy-yards, they are used as infantry and con- | 
nected with the Army, as at Charleston, and are i 
used on the heavy fighting vessels; for instance, | 
on the Pensacola, which stands as a fort in front | 
of the city of New Orleans, dominating over the 
rebels in that city. If you desire to reénlist those 
men to man the Pensacola, how are you going to | 
reénlist them when you give them a bounty for | 
stepping ashore and enlisting into the Army, but | 
refuse to give them bounty if they remain in the 
service in which they are employed? ; 

i 
| 


_ The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The amendment, as modified by | 
the Senator from Iowa, will be read. i 


FESSENDEN. Wil the Senator inform | 


| by bounties to enter 


| this prov 


The Secretary read it. 

Insert at the end of the amendmentof the committee the 
following: 

And there shall be paid to each person who shall enlist 
in the marine corps of the United States the same amount 
as shall be paid to each of the volunteers or soldiers of the 
Army. 

Mr. FESSENDEN. 
particularly opposed to the f p 
wish to see if] understand it. As it strikes me, 
there is no particular difference between the ma- 
rines and the sailors on board our ships-of-war, 
It may be that the marines do not stand quite as 
good a chance of prize money as some of the sea- 
men do; but they stand an equally good chance 
with those sailors that are on board the same 
vessels with them. 

There is a manifest difference between the na- 
val and the military service. In the first place, 
the exposure in the Navy is not nearly so great. 
The military service is attended with very great 
exposure with reference to the health of the sol- 
diers; and, as is well known, we lose more prob- 
ably by disease than we do by being wounded 
or killed while in actual conflict. These sailors, 
&c., on board their vessels, and the marines, if 
they are employed in the navy-yards, have cer- 
tainly very light work, have quarters or barracks 
provided for them, and are well taken care of. 
Then, again, there is the chance of prize money, 
which the soldiers do not have. Those consid- 
erations—the smaller degree of exposure, the 
greater degree of comfort which exists in the 
naval service particularly, and the chance of prize 
money which exists there, and which does not in 
the military service—have been held to make the 
great distinction between the two arms of the ser- 
vice with regard to bounty. Ifthe Senate adopt 
ision, that the bounties are to be paid to 
J do notsee how they can very well 
avoid voting a bounty to all the sailors on board 
our ships-of-war, thus carrying the system into 
thenaval service; and I presume that the Senator 
from lowa, if he succeeds in this proposition, will 
make the other motion, predicating it upon the 


T do not know that I am 
the proposition, but I 


marines also, 


| ground that there is really no very greatdistinction 


between the two arms of the service. 

Mr. GRIMES. No, sir; I do not propose to 
do any ‘such thing. : 

Mr. FESSENDEN. Well, sir, am very glad 
the Senator does not propose to do any such thing. 
I presume he has considered the subject, and if 
he has come to the conclusion that the other prop- 
osition is not proper or necessary, 80 much the 
better; but for myself, Tam not able to see any 
great difference. 1 do not know that I object to 
his amendment particularly, but] deem it ad visa- 
ble that the attention of members of the Senate 
should be called to it, and that they should under- 
stand the difference between the two arms of the 
service, and see in fact whether this necessity does 
apply to the marines. If it does, and we cannot 
get them in any other way, I shall not object to 
the amendment. 

Mr. GRIMES. Iam not going to say thatthe 
Senate and House of Representatives decided cor- 
rectly when they decided that the public interest 
required the establishment of a marine corps to 
the extent of thirty-five hundred men. I find it 
to be the fact that they have so decided. Now 
the question is, how_are we going to keep that 
marine corps full? You first say that you will 
offer inducements to all the men who can be in- 
duced to leave their homes and go into the public 
service, to go into the Army but not into the ma- 
rine corps; and then such as cannot be induced 
the public service you pro- 
pose to conscript, and thus force them into the 
Army, and you leave nobody at all to go into the 
marine corps, either under the operation of your 
bounty laws or in consequence of your conscrip- 
tions. 

The Senator says that he cannot conceive of 
the difference between the case of a seaman and 
the case of a marine. I thought I made that tol- 
erably plain, The reason is, that almost every 
sailor at some time or other during the period of 
his enlistment is in a condition to participate 12 
the profit arising from blockade captures, but 
hardly any marine soldier is ever in that condition 
during the whole time of his enlistment. 

Mr. FESSENDEN, Thenhe must be on shore. 

Mr. GRIMES. He is on shore, to be sures 
on shore, as a battalion of them are now, in the 
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face of the enemy at Charleston, where they have 
been for months doing the. same duty precisely 
as the soldicrs to. whom you propose to give a 
bounty; onshore as they were dowmat Port Hud- 
son; on shore as they were at the first battle of 
Bull Run, where they did certainly as good ser- 
~ vice as any other portion of the United States 
Army. Ihave no particular interest in the ma- 
ni rine corps==— ` 
=- Mr. HOWE. Will the Senator from Iowa 
allow me to ask him what efforts, if any, are be- 
“ing made to recruit that branch of the service; 
«whether there has been an attempt, and it has 
“failed? < : 

Mr. GRIMES. Yes, sir. I- was called upon 
by the commandant of marines to-day, who told 
me it was absolutely necessary that this sħould 
be done in order to keep the corps reasonably 
full; and he told me that he called upon me with the 
advice and after consultation with other gentlemen 
connected with the department who thought it 
was necessary that something should be done 
in order to fill up the Army. I will state what 
the Senator already knows, I-presume, that there 
is to-day, and has been during the whole sum- 
mer and fall, a recruiting rendezvous in each one 
of the large cities, for the marine corps. `> 

Mr. FESSENDEN. The Senatorsays he éx- 
presses no opinion on the point whether or not 
the corps as provided by law is or is not un- 
necessarily large. I should like to have the Sen- 
ator express his opinion on that point; because, 
if it is the fact that the corpsis too large, it would 
be well to attach a proviso to this proposition, 
that the corps shall not exceed at any time so 
many men. I do not wish to give a bounty to 
raise a number of men whom we do not want, 
and who are unnecessary. The Senator unques- 
tionably has an opinion on that subject. ; 

Mr. SHERMAN. I think reflection will con- 
vince the Senator from Iowa that his amendment 
will be inoperative, for another reason: marines 
are not included in the proclamation referred to 
in this section—the proclamation of the President 
of the United States of October 17. This section 
limits the bounty to all who shall enlist before the 
5th day of January. 

Mr. FESSENDEN. After that we give a 
bounty to everybody. 

Mr. SHERMAN. Of $100 only. 

Mr. GRIMES. My amendment will give them 
only $100—that is all. 

Mr. SHERMAN. But there might be some 
question or doubt about it. They would proba- 
bly claim the bounty of $300, and ask to be put 
on the same footing with those in the military 
service. At any rate, I shall now say what I de- 
sire to say in regard to this section. I think—and, 
indeed, I believe we all think—that the assump- 
tion by the authorities of the power to give boun- 
ties was without law. It was probably the great- 
est stretch of power that has been exercised during 
this war. I do not know whether it was neces- 
sary or not, I think it was not necessary. I be- 
lieve that if the authorities had in good faith, 
commencing last March, enforced the law which 
was provided for them according to the terms of 
the law, by the month of July they would have 
had the Army filled up. There is no doubt of it, 
in my judgment. They seem to have delayed 
action, to have put it off from day to day, show- 
ing timidity, anxiety, fear of the people; deterred 
at one moment by the mob in New York, at an- 
other by threatened political movements in other 
parts of the country; and finally, in October last, 
they fell upon the measure of offering bounties 
without law. 

This section of the bill, if it passes, will, in my 
judgment, involve the expenditure of over one 
hundred million dollars. There are three hun- 
dred thousand soldiers called for. The bounty 
offered to veterans is $400 dach; to other persons 
$300 each. Counting one hundred and fifty thou- 
sand, or one half the number required, as veterans 
—Senators can figure it up for themselves—and 
it amounts to over one hundred million dollars— 
an immediate demand on the Treasury of the 
United States. This money has not been paid 
out; no portion of it has been raised except the 
$12,000,000 paid in as commutation money. 
ask Senators whether, under the present condition 
of affairs, they ought not to look a little into the 
subject before they legalize what may amount to 
an immediate demand on the Treasury of the 


United States for over one hundred million dol- 
lars. f ; : EER 

_ I have made up my mind to acquiesce in the 
increase of the pay of the soldiers, because the 
increased price of living to their families renders 
it necessary to make ‘that increase; but, in my 


judgment, this system of bounties was not neces- |] 
Ido not know that there is any hope of į 


sary: 
resisting it. I presume that the people of the 
United States, who have shown their trust and 
faith in the Government, will raise this money; 
but I believe it would have been wiser if the War 
Department had left the matter to the people at 
home. There is not a community in the United 
States where they have not voluntarily, by their 
own action, raised thenecessary bounty. In some 
portions of the country, where there isan accumu- 
lation of wealth, as in Massachusetts, they gave 
very large bounties, and they raised them’ by the 
voluntary offerings of the people. In the West, 
where money is not so easily had, where the price 
of labor isnot so high, the bounty is not so large, 
but it has been uniformly raised by the people 
through their own organizations, either by vol- 
untary subscriptions, or by counties or States or 
communities. The little city in which I live has 
already raised by voluntary bounties every soldier 
demanded under this last draft, and the passage 
of this bill will not add one particle to their ability 
to make up their quota. 

It seems to me, under the circumstances, we 
ought to hesitate a little about sanctioning this 
enormous bounty system. I shall vote for the 
bill in any shape it may assume, but 1 shall vote 
against this first section, because | believe the 
men could be raised by the fair enforcement of the 
conscription law with such amendments. as the 
wisdom of Congress may devise, and without 
burdening the Treasury with the enormous de- 
mand of over one hundred million dollars. [know 
it is said—and the remark, I beligwe, has been 
made by the Senator from Massachusetts, [Mr. 
Wirson]—that the three hundred thousand men 
will notbe raised by the 5th of January, and con- 
sequently all the bounty will not be paid, but the 
amendment proposed by the committee will save 
a large sum. Inmy judgment, a very large por- 
tion of the three hundred thousand men called for 
by the President in his proclamation of October 
last has already been raised, and this bill is the 
only legal authority that authorizes the payment 
of bounty to those that have been raised. rether 
we can, under the circumstances, refuse to pay 
men who have enlisted on the faith of the procla- 
mation is a different question. Perhaps we can- 
not refuse, because in atime of war we admit that 
the exceutive authorities must often exercise ple- 
nary powers, and go beyond the limits and terms 
of the law. I think there are cases of that kind 
where they may be justified by the necessity of 
the case. I do not believe, however, that this is 
such a case; but I think from a timidity, froma 
fear to enforce the law as it was prescribed b 
Congress, the executive authorities have made It 
necessary to call upon the Secretary of the Treas- 
ury for a large sum of money, which no doubt he 
may be able to raise, but it adds very much to 
the burden already thrown on that Department of 
the Government. 

Mr. WILSON. Mr. President, I think the 
passage of the first section of this bill, with the 
limitation put upon it, that itis only to continue 
till the 5th day of January next, will save money 
to the Treasury of the United States. [ agree 
with the Senator from Ohio that the offer of these 
bounties by the Government was made without 
authority of law. The Government had no au- 
thority to offer bounties for any persons to enlist 
beyond the extent of the amount already received 
as commutation. But, sir, there had been a great 
deal of misrepresentation in-the country in regard 
to the enrollmentact, or conscription act, as some 
choose to call it. Its results as well as the act 
itself had been misrepresented. It was said to be 
a failure. Sir, itwasnota failure. Ifnotagreat 
and eminent success, it was no failure. The Gov- 
ernment madea draft of about one fifth of the per- 
sons enrolled between the ages of twenty and 
thirty-five years in some of the States. The Gov- 
ernment undertook to raise a class of very perfect 
men. 
teer service a great many men had been enlisted 


who had broken down after a few months’ ser- | 


vice, and that we ought to have nothing but per- 


The Government said that in the volun- | 


‘can maintain and prosecute this war. 


fect men? 


making another draft, in which,beyond all dgabt, 


‘in drawing the same number of men; they would 


have obtained at least twice the number of öl- 
diers or twice the amount of money obtained :by 
the previous draft, called, on the 17th of October, 
for three hundred thousand men; promising to pay 
veterans'a bounty of $400 and other persons $300. 
Supposing they obtained the men, ‘one’ hálf from 
each class, hére was a promise of $105,000,000-as 
bounties... The Government had then about nine 
million dollars paid in as commutation; the Got- 
ernment has now about twelve millions, ‘That was 
all the money the Government ‘had to pay the 
bounties promised. Sept) oe RA hoe 

Now, sir, the first section of this bill yader- 
takes to legalize and to fulfill the pledge made by 
the Government to the people of the'country and 
to the States. The proposition of the Govérn- 
ment is limited to the Sth day of January next, 
The promise. was that persons enlisting before 
that day, the 5th day of January, should have 
these bounties. We propose to accept the prop- 
ositionand to fulfill the promise; but we propos: to 
close it on thatday and fall back upon the bounty 
of $100 for persons who are drafted or who vol- 
unteer after that day, not allowing it, however, to 
substitutes. We require the man whois drafted 
to pay the whole sam himself to get a substitute. 

I agree with the Senator from Ohio that we 
ought to have great care in regard to ourexpend- 
itures and to the condition of our Treasury. From 
the first hour of this war I have felt that our'great 
danger, if we had any danger at all, was in ob- 
taining money and not in obtaining men, and I 
am more convinced of that to-day than ever. As 
long as our currency is sound, as long as we can 
meet our obligations prompuy, as long -as ‘the 
general business of the country is prosperous, we 
i » ‘Had the 
Treasury failed, had the currency of the country 
broken down and interrupted the trade and pro- 
ductive industry of the country, then we should 
have had at once astrong opposition to the Gov- 
ernment. The condition of the treasury of the 
confederate States is full evidence to the whole 
world that they must go down, that they cannot 
succeed, They are weaker in that- than in their 
armies. I agree, therefore, with the Senator from 
Ohio that itis very important to be careful as to 
what sums, cither for bounties or anything else, 
we pay in carrying on the war, It is important 
that we should be careful to keep the credit of the 
Government sound, the Treasury full, the cur- 
rency solid, and the productive industry of the 
country prosperous. 

The Senator says that, in his judgment, the 
larger portion of the three hundred thousand men 
called for by the proclamation of the President of 
October 17 have been raised J think the Senator 
must be greatly mistaken. I do not believe that 
one third of the number have been raised, or that 
more than one third of the number will be raised 
by the 5th day of January next. The Government 
asks now for $20,000,000. That $20,000,000 will 
only pay the bounties for between fifty and sixty 
thousand men. Itis said that ve have expended 
the greater portion of the $12,000,000 derived from 
the commutation, and it is very important before 
the adjournment of Congress to give the Govern- 
ment this sum of $20,000,000, which it asks for, 
in order to pay the promised bounties. That is 
all they:ask; and the opinion of the Secretary is 
that that sum will be sufficient up to the time in- 
dicated, the 5th of January. However, that is all - 
a matter of judgment. It'may be that between 
now and the 5th day of January there will bea 
great number of enlistments if this bill should pass 
in this form; but I believe we had better run that 
risk and fulfill to the States, and to the people of 
the country, and to the Aimy, the pledges made 
by the Government on the 17th day of October 


“60 


THE CONGRESSIONAL GLOBE. 


December 21, 


last. Ifwe refuse to make this appropriation, the 
result will be that we have made promises which 
we have: not fulfilled, and it will create dissatis- 
faction in the country. -Jt is said that we have 
now men enlisted who have been enlisted for two 
or three weeks,-and that there is. no money ap- 
propriated to pay them, I think we had better 
fulfill the pledge of the Government, and to do it 
we must stand by the first section of this bill. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from lowa to the amendment of the committee. 

Mr. HENDRICKS. Idesire to hear the amend- 
ment read. z : 

The PRESIDING OFFICER. 
again. 

The Secretary read it. 

Mr. HENDRICKS. Mr. President, the de- 
bate which has sprung up does not really seem 
to me to be upon that amendment, but upon the 
question which has been raised between the Sen- 
ator from Ohio and the chairman of the Committee 
on Military Affairs. Upon that question I desire 

to express the opinion that Congress ought to 
encourage volunteering, rather than to rely upon 
what, of necessity, must be an unpopular meas- 
ure of the Goverument—the draft. {think we 
have had evidence enough in the country that the 
Army can be supplied with men by volunteering 5 
andalthough the Senator from Massachusetts will 
not admit that the draft has been a failure thus far, 
he will hardly claim that it has been a success. 
Out of 125,000 drafted men, there went into the 
service about 6,000; about 20,000 paid the 9300 
commutation; and 37,394 were exempted for phys- 
ical disability. The Senator says that the Depart- 
ment made a mistake in the number of causes of 
exemptions for physical disability, I am not 
prepared to discuss that question with the Sena- 
tor. He is better informed on the subject, un- 
questionably, than Tecan be; but that is a very 
large exemption for physical causes. According 
to this report, there paid. commutation money, 
20,138; furnished substitutes, 10,402; failed to re- | 
port, 17,940; exempted for other causes, about 
32,319. Under the draft, therefore, in New Eng- | 
land, Pennsylvania, New York, and perhaps a | 
portion of Wisconsin, up to the Ist day of No- 
vember, the Government realized about 6,000 
troops who were drafted; 10,000 substitutes; and 
perhaps 20,000 volunteers, who were induced to 
volunteer under the policy adopted by the Ad- 
ministration in paying $300 bounty—the $300 
that were paid by those who were drafted. 

Mr. HOWE. If the Senator will allow me to 
interrupt him for a moment, | think he included | 
the State of Wisconsin in the list of those States 
which had made up this namber, F believe that 
up to the Ist of November no draft had been made | 
in any part of Wisconsin, That is my recollec- ‘i 
tion about it. 

Mr. TIE NDRICKS. I dare say the Senator is 
right. {had an impression that there was one 
district, perhaps, in the State of Wisconsin in 
which a draft had been made prior tothe Istday | 
of November. ‘Then the draft was only enforced | 
in part of New England, New York, Pennsyl- 
vania, and the Distriet of Columbia; and this is 
the showing made by the report of the Provost 
Marshal General—that there were secured to the | 
Government under the draft 6,600 men who were | 


It will be read 


drafted, 10,000 substitutes, and perhaps 20,000 
who were induced to volunteer by the $300 5; 
bounty that was paid in by the partics who were | 
drafted and who did not vo. Thus the draft up || 
to the Ist of November resulted in securing to j 
the service between 30,000 and 40,000 troops. 
Sir, can it be claimed as a success that out of 
425,000 drafted men we secured but 6,000 men 
who were in fact drafted, 10,000 substitutes, and | 
20,000 volunteers who were encouraged to volun- 
icer by the payment of $300 bounty? [think 
that cannot be claimed as a success, 

But, sir, from the commencement of this war 
every effort on the part of the Administration to 
secure troops by appeals to the patriotism of the 
people, by appeals to their desire to provide for 
their families before they enter the service by 
giving them bounties, has been a success. At 
least, prior to the igsuance ofa proclamation by the 
President, which F shall not now discuss, there 
was no failure in the velunicer system. | claim 
that it was a success; and [ may venture to say 


i will carry out their wishes, 


an army of conscripted men. They go freely, | 
cheerfully, and they serve freely and cheerfully. | 
You can hardly expect an army com posed of men i 
who are forced to go, when their interests will | 
scarcely allow them to ge, when the condition of 
their families willscarcel y allow them to go, to be 
as valuable an army in the field as one made up 0 
volunteers. I claim, therefore, that the effort on 
the part of the Government to obtain its troops by 
volunteering has been a success, and the effort to 
raise. troops by draft has been a failure. ; 
What then isthe plain duty of Congress? With 
these facts before us, is it not our plain duty to | 
undertake to fill up the Army by volunteering 
rather than by adraft? Ido notask that the draft 
Jaw be repealed, for I know that such a motion | 
in this body would not prevail; butit were better 


i 
i 
i 


that it were repealed, in my judgment, and that || 


‘the Government should pay liberal bounties to the 
soldiers in advance of their going into the field, 
in order that they might well provide for their | 
families during their absence. It is proposed to 
give them $300 bounty up to the Sth day of Jan- 
uary. At the proper time | intend to move to 
strike out that limitation of time. Tsay thatit | 
ought to be the permanent policy of the Govern- 
ment to fill up the Army by volunteers and not 
by drafied men, and my votes on this subject shall 
be governed by that policy. 

Senators have criticised the course of the Ad- 
ministration in offering this bounty of $300. Of 
course I am not going to say thatthe Department 
did right in offering a bounty of $300 beyond the 


amount of money received from those who paid || 


commutation money instead of going into the ser- | 


| ble, then I say draft, but first let us try volun- 
teering. 

The Senator from Ohio has criticised the con- 
duct of the Government in offering these large 
bounties on the 17th of October last. Sir, I think, 
if any one measure that has been adopted by the 
Government recently has met with general appro- 
bation, it is that measure. The Government had 
in hand some twelve million dollars received from 
commutation money. What was to be done with 
it? How was it to be appropriated? Of course 
to the raising ofsoldiers. And how was thatto be 
effected? By- offering a bounty. If by offering 
the same bounty the drafted men had paid ascom- 
mutation the Government have done wrong, Tom 
unable to perceive it. 

But it is said the bounties that they offered 
amounted to a larger sum than the amount of the 
commutation money. Well, sir, if that be so, it 
| is the good fortune of the country that it has fur- 
nished us with more soldiers than the number of 
| drafted men who paid their commutation. In my 
judgment, if by going on with this system of re- 
i eruiting we could expend $100,000,000 in raising 
three hundred thousand men by the Ist of March 
next, so that on the Ist of March we could send 
into the field an army of three hundred thousand 
men, it would be the best possible investment 
| which this Government could make. Is there a 
Senator here who would not to-day cheerfully 
vote to pay $100,000,000 for an army of three 
hundred thousand men to be putin the field on the 
| istof March? I apprehend there is nota patri- 
otic man in the country who would not indorse 
such an appropriation as that; and yet the effect 


Í 
H 
l 
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vice under the draft, for in that they did not act | 
according to law; but the purpose of the Admin- | 
istration was right, and that purpose of the Ad- ! 
ministration Congress ought to indorse by giving | 
liberal bounties, instead of enforcing what must | 


be an unpopular law in the country—the drafting || 


law. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator | 
from Iowa to the amendment of the committee. 

Mr. HOWE, Mr. President, in looking at that 
amendment as modified, | am inclined to think it 
does not express the idea of the Senator from 
lowa, though I am not certain aboutthat. Iam 
inclined to think that, as modified, the amendment 
would authorize any veteran to enlist into the 
marine service and receive his $400 any time be- 
fore the 5th of January. F understood the Sena- | 
tor to disclaim any such purpose. f 

Mr. GRIMES. l have no such purpose. I i 
do not think there are many veterans who will į 
enlist under this law, or thatthe law will pass be- | 
fore then. 

Mr. HOWE. Itstrikes me ifthe Senator means 
to limit the bounty to $100, he had better say so. 

Mr. GRIMES. Very well; make it to, suit 

ourself, 


The PRESIDING OFFICER. The question ij 


' 

| 

is on the amendment offered by the Senator from | 
Lowa to the amendment of the committee. | 
The amendment to the amendment was rejected. | 
The PRESIDING OFFICER. ‘The question | 
now is on the amendment proposed by the com- | 
mittee, i 
Mr. HARRIS. 


expectation that the report of the Committee on |; 


Military Affairs will be changed by the Senate; 
butlam ata loss to understand the policy which 


i has governed the committee in reporting some of i 


stands might very properly be ealled ‘a bill to | 


i stop all recruiting after the Sth day of January |) has been the course adopted in my section of the 


| 
| 
i 
| 
the provisions of this bill. The bill as it now | 
l 
i 
next.” If that is the policy of the Commitiec on } 
Military Affairs, they have reported a bill which | 
¢ Docs any Senator | 
suppose that after the Government shall have 
stopped paying this bounty of §300 offered by the | 
proclamation of the 17th of October, any citizen j 
disposed to enter the Army will enlist? After | 

i 

| 


bounties of $300 and $400 have been offered, $400 | 
to veterans and $300 to other citizens, and that 
has been withdrawn, will there be any volunteer- 
ag after that? i 
Miltary Affairsdoes notexpectit, Their policy, | 

! 

i 


| therefore, seems to be to stop recruiting after the | 


ath day of January. Lam opposed to that policy. | 
[agree with the Senator from indiana, that it is | 

at a ` H 
ar better that we should fil up our Army with | 


A -|| bounty was then increased. 
Mr. President, [have not much 


of this bill is to stop just that process on the 5th 
of January. Sir, L'am opposed to the whole 
policy of this measure. 

Mr. FESSENDEN. Mr. President, I agree 
measurably with what was said by the Senator 
from Ohio. J believe there has been rathera mis- 
take in the policy of the authorities with reference 
i to this subject, and a mistake, too, on our part, 
I believe that the continued offer of bounties, and 
the continued increase of bounties—and they have 
| been increasing almost geometrically from the be- 
| ginning—instead of having a tendency to increase 
and promote the patriotism of the people, has had 
a tendency to diminish and destroy it. The effect 
| has been, in my judgment, carried on at such a 
rate as it has been, especially in my section of 
country, to turn the attention of the people from 
the fact and the consideration that every man owed 
to the Government when necessary his personal 
service, which as a citizen he was bound to render, 
tothe question, “ how much can we make by hold- 
ing off a litde longer before we volunteer??? And 
| the system, as now proclaimed, going on as it 
does, must necessarily be one that increases and 
enlarges from day to day. 

We began by calling for seventy-five thousand 
volunteers. That was the President’s first call. 
They were furnished readily, for the patriotism 
of the country was awakened. Nobody thought 
of paying a bounty at that time, except, perhaps, 


fa month’s additional pay, or something of that 


‘kind, The time came, and came very soon, when 
a certainother large number was called for, The 
There was no difti- 
i culty then, allhough the bounty was small, in fili- 
ing up the ranks of the Army. Naturally there 
would be more difficulty on that subject the longer 
|a war lasts. Asa matter of course, as people be- 
| come more acquainted with the hardships of eam- 
| paiguing, and see the difficulties before them, there 
i will be more trouble in raising troops. But what 


country? The moment a certain number of men 
i are caled for, one set of politicians, thinking to 


| make something outof it, says, why, these poor 
i 3 s SUVS, ys 


fellows must bave so much bounty pthey ought 
not to go unless they are paid so much’? An- 
| other set of politicians, not to be outdone, Says, 
| «that is not enough; we will go a little further.” 
| In fact, the question how much bounty should be 
| raised has been carried into party politics, and 


i || politicians have vied with each other as to which 
I apprehend the Committee on i 


should be the loudest in calling for bounties. The 
result has been that we have discarded the really 
patriotic feeling at the bottom, which would have 
given us men enough had we adhered to any reg- 
ular system, and put the matter upon the right 
ground and the correct principle from the begin- 
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an army of volunteers is a better army than || voluntecrs, if it ke possible. If it be not possi- ij ning, and that is, that every man who is able to 
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render it owes his personal service te.the country 
in its hour of peril, and-every: onë has had his at- 
tention called off to the:question of: how much he 
can gevif he waits alittle longer before he enlists. 
That has been the result and the effect of it. There 
_was patriotism. enough to begin with, and there 
is-patriotism enough among our soldiers and-our 
citizens now; but we are eternally prating- upon 
this question of howwe shall accomplish this 
thing. ian oo 
Now, sir; although itwill operate hardly upon 
many persons, unquestionably, yet the only ques-. 
tion, or the great question, afterall, is; what can 
the country engaged in thisstruggle bear?- That 
is the first question. How much canitbear? After 
all, it comes back to where my: friend from: Mas- 
snchusctts placed it, how long and ‘how. much can 
we pay to carry on this war? How long can we 
sustain the credit of the Government, and: how 
long will the people be able to bear these burdens? 
How long will their patriotism last under them? 
I trust they. would be willing to bear them as long 
as there is a dolar.or aman left; and I believe they 
would; but, after all, a:wiseGovernment looks at 
the question, what is the capacity of the Govern- 
mentto sustain and conducta conflict? That being 
ascertained, and we being called upon to operate 
and act within the limits of that capacity, the next 
question. is, how shall -we equalize the burden? 
How shall we render itequal upon thecommunity? 
lt isnot rendering it equal by running a race of 
bounties in-one section and another, to see how 
much each section, or cach State, or each division, 
or each town, would pay to accomplish this pur- 
pose or that; but what is equal? ’ Sir, Lhave held 
almost from the beginning the unpopular doctrine 
that the sooner we passa fair law providing for a 
draft, when soldiers were wanted, the better, and 
the closer we adhered toitatter we had passed it the 
better still, A- draft operates equally upon all. If 
it becomes my turn in.the revolution of the wheel 
to go into the field, I must go, or procure some- 
body to go in my stead, if the law allows me to 
doit. Lt maybe hard upon me, butitis fair. I 
say again distinctly, and I call the attention of 
Senators to it, that we have ‘lost ground in the 
country, and our patriotism has been cooled, by 
the effort to put down the idea which lies at the 
bottom of all,and that ig, that no man hasa right 
to refuse his personal service when it iscalled for 
by the country. That is the proper system and 
principle, which we should always stand by. 
But, sir, we have adopted the principle of pay- 
ing bounties and of bidding bounties to induce 
men who are able to serve their country to enlist. 
The question then is, not with what we are to 
begin, but how far wevare to go, and that returns 
upon us. Itis nota trifling consideration whether 
we are to pay $100,000,000 more or less this week, 
and $100,000,000 six months hence, and another 
$100,000,000 twelve months hence. It is very 
casy to stand here and talk about what the sys- 


tem should be; that it should be to offer bounties. | 


It is another question to raise the money to pay 
them; and Lask my friend from New York, who 
is a financier, if he is able to tell me how long we 
may go on at tlie rate of a thousand millions a 
year, and the country will be content with it. He 
has undoubtedly considered such a question, and 
perhaps can answer me; buatitisa pointupon which 
lam inthe dark. The Secretary of the Treasury 
tells us thatatthe end of the coming fiscal year-we 
shall be indebted something over $2,000,000,000. 
Is the war to end then? -{ pray God-it may, and 
before that time, and I trust it will; but suppose 
it does not. How long can we continue it? As 
I said before, 1 believe we can continue longer 
than any other Guvernment and any other peo- 
ple on the face of the earth could, and that such 
is the spirit of our people that they would. do 
so; but after all, we, as legislators, are bound to 
consider those questions, and what is to be the 
result. 

l believe with my.friend from Ohio, if I under- 
stood him rightly, that the Government should 
adhere to the law. We provided fora draft of so 
many men, and we provided an exemption clause, 
on the payment of a certain sum of money, for 
the purpose of enabling the Government to supply 
the places of those who paid that commutation. 
So far as money was paid in for that purpose, the 
Government had a right to apply it for bounties. 
They reasoned in this way, I suppose—it is the 
excuse | make for them—‘if we do not succeed 


in getting the number required, enough will pay 


commutation to make up the differenec, and there- 
fore we run no risk in making the offer, because’ 
it will be paid out of this commutation money; ™ 
but they did: not make their figures right: “They: 


gota great:many more men who were to be paid 
bounties than they- got of men who paid-the €x- 


emiption; and that is precisely the difficulty now, 
and precisely the reason why there isa large’sum: 
of money due or promised-and nothing to pay it 


with. 


Well, sir, that was an oversight; but what’ 
| did they do? They made the offer. The result" 
has been that men have gone into ‘the service.” 


They were promised by tlie executive authori- 
ties—not by our permission, not with our permis- 
sion, yet acting unquestionably in good faith, and. 
doing what they. supposed to be‘ the best thing 
they could do—a given sum of money, and they 
have enlisted. Now, whatdo vou propose to do? 
You must pay that sum, or, 1f you are honest 


men, you must discharge them from their enlist-’ 
Wet 
cannot, with any sense of justice between màn. 


ment—one or the other you ought to do. 


and man, accede to any sucli doctrine as that we 
may make a promise to men to enlist and then 
hold them to service without performing our prom- 
ise. We must therefore pay what has been prom- 
ised. 

The question then arises, do youmean to keep 
up that system and abandon yourlaw?) The law 
either ought to be enforced or abandoned. We 
ought to have a draft or else strike the law from 
our statute-bock. Weadopted the policy. Why? 
Because we foresaw that after this war had con- 
tinued so Jong the result would be that we should 
find it-difficult toobtain men, Withall the patri- 
otism that exists in the community, when it comes 
to the individual case it is found baid to raise the 
number ofmen required. Now, will yon abandon 
at once the idea, and say to the people that you 
have abandoned it; that there is no such thing in 
the United States of A mérica‘as an obligation rest- 
ing on every able-bodied citizen to serye his çoun- 
try, when his country needs his services? Sir, we 
cannot do so. Itis the idea upon whicli thatlaw 
was predicated, upon which it was passed, to give 
the Government the power to command the ser- 
vices of our citizens; and, in my judgment, it 
should be enforced. Spend the money you’ get 
from exemptions in bounties for the purpose of 
filling up the ranks; bat, sir, there is no seeing 
how long the credit of this country can continue 
what it is if we are to go on recklessly and spend 
money as if we had a profusion of tt and more 
than we knew what to do with. If gentlemen 
will take charge of the Treasury Department and 
provide the funds and make the people casy on 
the subject, they may offer just as much bounty 
as they please for volunteering. 

1 do not undertake to say that the draft, so far 
as it has gone, has been a success exactly. Ido 
not think it has; but | think its want of success 
has been owing to the blundcring manner in 
which it was attempted to be carried out, rather 
than to anything in the law itself. Tt may be 
found, more than anything else, in what was al- 
leged by the honorable Senator from Massachu- 
setts—in the fact that there was such a list of 
causes of exemption from service that it was ex- 
ceedingly difficult to find anybody who did not 
come within some provision of them. 

Mr. COWAN. I should like to ask the hon- 
orable Senator if he knows why, after the first 
drawing had failed to fill the quota, there was not 
another drawing to fill it up afterwards; and 
whether, if there had becn one, they might not 
have raised money enough to redeem the pledges 
of the Government to pay these bounties? 

Mr. FESSENDEN. No, sir; I really do not 
know anythitig aboutit. | donot know what pro- 
cess of reasoning the Government wentthrough. 
I suppose that it might possibly be because the 
Democracy, as they call themselves~and T call, 
them what they call themsclyes—had made such 
an—l was about to say an infernal howl about 
the draft in order to fiighten the people, that they 
frightened the Government; but I think the Gov- 
ernment, after it had found out that the people 
were not at all frightened, but were willing to sus- 
tain it, should have recovered their courage and 
gone on with the draft. That is my opinion. 
may be all wrong about the logic and cause of it, 
but [think that is it. 


nen 


| pealed their tules; made wbetter set ofrégulat 


| tain the Government thoroughty itr all 


ts 


Whee 


ae 
and gone on with the law. © dt is'nt their Bút- 
ness—and F say it to'the executive Government 
and to the people—to say ‘whethérelaw is good, 
bad, or-indifferenty whether itworks Wéllor other" 
wise. Their business and duty is to proceed ‘uns: 
der it, andinot toadopt'a new system whithishot® 
provided for by law at all, I give'all credit to the 
motive, to'the intention; itwasdonewith the very ` 
bestjon the idea that we must have these rien; did” : 
we must'take a sliofter-way to getthem. Eus 
ts at 
although they may: make mistakes; for T believe“ 
they arise froma devotion to the true interests of 
the country, and a desire to ‘accomplish the great 
purpose which we'all have so ‘mucli at heart, r: 
do not undertake to.quarrel with trem but say”: 
that the duty of the Government isin all cases to’ 
carry out the law as itis made; ani if Congress’ ' 
says they are to raise: men in a given way, let” 
them take that way, or wait, if itis possible: to 
wait, until Congress shall say in its'turn'that they” 
have provided or will provide a’ better. : Ha R 
I say therefore, sir, that I shall vote for this pro- 
vision as a matter of course. We must discharge’ . 
our obligations to these men that are already. ën- ` 
listed, or discharge the mén themiselves, if we will 
act fairly; but, sir, if this war'is to continue, T“ 
do not believe that the country car sustain jtself 
by a system of constantly increasing bouhties tó | 
induce men to enterinto the service'of the Gov- ` 
ernment, and by trying’ all we'can t0 make our 
people forget that there is a first high duty, next ” 
to their duty to God, and a part of their duty to 
God; and that’ is, to render their services to the — 
country when the ‘country demands: them} but ` 
every man should stand upon re Ale a 
have a fair chance with his neighbors with regard: 
to it, and when that is done alf is-done.: A 
Mr. LANE; of Indiana. The motion pending’ : 
before the Senate, Ibelieve, is to add a clause to 
the first section of the bill providing that after the ` 
5th of January this increased bounty to -your 
soldiers shall cease. ts 
The VICE PRESIDENT. 'Thatisthe motion. 
Mr. LANE; ofIndiana, Mr. President, there © 
are but two modes of raising an army: one is By ` 
volunteering, and the other by a draft.’ Itseems | 
to me that much of the difficulty of our situation 
has been incurred by attempting to carry on ‘at 
the same time two‘ systems ‘independent of each 
other, and in some respécts antagonistic to’ each 
other. The very theory upon which the conscrip- 
tion bill of the last’ session was passed was that ` 
by voluntary enlistments the Army could not be . 
filled in sufficient‘ numbers and with sufficient’ 
promptitude, Upon: that basis the conscription’ 
act of the last session was passed~that' the vòl- 
unteer system would not fll your’ arinies in-time 
to meet the public emergenéics, and hence itwas 
deemed necessary to resort to the draft. ` 
Much has been said in reférence to’ the oper- 
ation of thatdraftand tothe $300 exemption clause 
under it. If you’rely upon the system of volun- 
teering alone, then ‘you should offer sufficient 
bounties to induce the voluntary enlistment of 
soldiers in the Array of the United States; ‘but if. 
you rely upon the draft, then itscems to me yot; 
should ‘carry itout; but both systems cannot be 
carried on at the same time, for at every point, 
they antagonize with eachother, Whathas been’ 
the’ effect of this $300 exemption clause?’ The. 
conscription act was passed as a military meas- 
ure to raise men; and not as a financial measure, 
it is considered here mainly as a. fihancial meas- 
ure, as it seems to'me. In other words, it igsaid 
that although it did not bring “men into the ser- 
vice, it brought money into the'Treasury. We 
need men more than money, If we could’ print 
soldiers as fast as we can printgreenbacks, there 
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would be something in this argument; but it | 
cannot be done. 

What was the effect of this conscription law, 
and how has it been successful or unsuccessful? 
Under that conscription law any man drafted or 
prior to thedraft could procure an exemption by 


paying $300. That fund, by the provisions of 
the law, the Secretary of War was authorized to 
apply to the enlistment of soldiers, or, under the 
sterms.of the law, as I think, to hire substitutes. 
It is said, and upon very high authority, and I 
have no doubt truly said, that under the opera- 
tion of the conscription law some $12,000,000 have 
been brought into the Treasury; and itis further- 
more said that the Government has lost nothing 
in men, because for every $300 paid as commuta- 
tion a soldier has been brought into the service. 
That, I apprehend, is not founded in fact, l have 
high authority, nay more, the very highest au- 
thority, for saying that such is not the fact. of 
the $12,000,000 paid in as commutation moncy, 
more than two thirds of that sum now remain in 
the hands of the Secretary of War, to be admin- 
istered. under the direction of the Provost Mar- 
shal General; so that they have really received 
but one third of the men which the $12,000,000 
would hire at $300. per man. This $300 exemp- 
tion, as itseems to me, operates in this wise simply: 
to raise money to the Treasury upon the enforce- 
mentof the draft, and notto bring the drafted men 
into the service of the country; for no man who 
can raise the $300 will go into the service, and 
there are very few who by themselves or friends 
cannot raise the $300 cxemption. In addition to 
that, many cities, towns, and townships have en- 
tertained seriously the proposition of taxing the 
whole people to raise the $300, so as to buy off 
the whole quota under the conscription law. If} 
this $300 exemption clause is suffered to remain 
in any conscription law, I promise you that you 
will get but few soldiers under it in the future, as 
you have in the past. 

It was said, and I have no doubt the law was 
passed with that view, that the 3300 exemption 
clause was passed for the benefit of the poor man, 
and therefore any poor man who could raise the 
4300 was not compelled to go into the service. 
The operation of that clause has been not in fa- 
vor of the poor man, because the poor man had to 
go at all events; he could not raise the $300; but 
it has operated, perhaps, beneficially upon the 
middle classes, and has exempted therich entirely, 
for they could all pay the $300 exemption. At 
the time the law was passed there was much ob- 
jection made to that clause in the Senate, and 
much objection throughout the country. It was 
held up as an odious feature, a discrimination in 
favor of the rich and against the poor. That, I 
have no doubt, was utterly unfounded and false; 
and yet it was used to create an odium against 
this faw, and in many instances such an odium 
as almost to prevent its execution in many dis- 
tricts of the United States; so much so that Inmy 
own State one of the best and purest men upon 
earth was assassinated in his attempt to execute 
this law. ‘This provision was denounced through- 
out the whole country as an odious law, as class 
legislation in favor of the rich and against the poor; 
and, strange to say, many of the very men who 
denounced that $300 exemption clause are now 
cngaged in. denouncing the repeal of that clause 
all over the country. 

But, Mr. President, suppose we resort to a draft 
alone, and retain the $300 exemption clause. f 

show you that we cannot, by any possibility, 
raise an army under any system of draft which 
retains that Clause. We cannot fill our armies || 
underany conscription law which retains the $300 | 
exemption clause, If we rely upon volunteering 
alone, we may, and perhaps will, fill our armies; 
but is it just, is it fair and honest to the whole 
people, that the loyal, the true, the patriotic, the 
Union-loving shall be called again and again to 
volunteer and to shed their blood in defense of 
the flag, and to find martyrs’ graves upon the 


j 


! more than answered. 


the sympathizers with treason refuse to go into 
the Army, and remain at home to denounce 
cvery measure of the Administration calculated to 
suppress the rebellion? Itis time thatthe people, || 
and the whole people, should be called upon to i 
defend the country in this hour of its extremest |: 
need and peril. i] 

Now, sir, what is to be the result of a draft, ji 


i 
i 
| 
battle-field, while the disloyal, the traitorous, and 
| 


supposing we resort to it? If we take an arith- 
metical view of this question, what have we? 


Under the last draft, when the enrollment shall | 


have been completed, in round numbers there are 
three million men subject to draft in the coun- 
try. The proportion of men held to service, ex- 
empted, &c., in the late draft, will perhaps hold 
good through any subsequent draft. Under the 
late draft, one third were rejected as physically 
and mentally unfit for service. There goes one 
third of yourthree millions. One third were ex- 
empted under the second section of the act in 
reference to unsuitableness of age,&c. There are 
two thirds stricken from your enrollment, the 
other third being held by the boards of enrollment 
as subject to military duty. This reduces our 
capital to draw from to only one million men. 
Now what becomes ofit? Taking the experience 
of the draft so far as it has been enforced, only 
one seventh of the million is held to personal ser- 
vice; two sevenths furnish substitutes, pay com- 
mutation money, &c.; that is to say, if we draft 
all the men in the nation, we shall have only the 
following result: original drafted men put in ser- 
vice, 142,000; substitutes, 284,000. The total 
number of men that we can get from the whole 
nation under the present law, with its most rigid 
enforcement, is only 426,000; exempted by the 
commutation clause, 568,000, taking the propor- 
tion of men who have paid commutation with 
those who have gone into the service. It is there- 
fore scen that, after all the labor, and vexation, 
and expense of draftingand examining the whole 
nation, we will at last get but 426,000 men, and 
uot that, for a large proportion of these men do 
not report for duty, and are reported as deserters. 
Perhaps some 20,000 or 30,000 out of this num- 
ber would be a fair proportion for those who 
would be reported as deserters. 

The present law allows but one surgeon ina 
congressional district. Supposing each district 
to consist of ten thousand men, and remembering 
that the examination of one hundred men a day 
is the largest amount of work a surgeon can pos- 
sibly do, and that after being examined himself, 
the drafted man may have his substitute also ex- 
amined, and that Sundays are counted out, and 
the exact number will not always be in readiness 


for a full day’s work, it will be found that it will | 
| take more than one year to get through with the 


physical examination alone under the present 
law. We wish an army in the field, and in the 
field immediately, and not at the end of one year. 
If this law is not amended, and if you intend to 
carry it out as it stands, it will take more than 
one year to go through with the examinations 


| atone which you provide for in your bill. At the 


end of the year we find that we have got four 
hundred and twenty-six thousand men, less the 
number who may be reported as descrters; but 
the astounding fact is also found that to all who 
furnish substitutes, or who have paid commuta- 
tion money, six seventh of the million men in 
the country ascertained to be fit for duty have 
been granted certificates giving a pledge that the 
Government will not call upon them for military 
service for three years. If this law is enforced, 
and the war is to last more than one year—which 
God forbid—you will find that your draft leaves 
you standing without an army. Then you must 


| rely, as it seems to me, upon a rigid enforcement 


and the most rigid enforcement of the draft law; 
and there is nothing unequal in it, nothing im- 
proper in it. 

Mr. President, I am proud to make the avowal 
which I now do, that the State of Indiana, from 
the very moment the rebellion commenced, has 
been in advance of her quota. Every single call 


| has been answered, and promptly answered, and 
lt is true that in the fall of į 


1862 we had a draft in Indiana, carried on under 
the auspices and direction of our able and efficient 


Governor, for some four thousand men; but at ij 


the same time, by a letter from the Secretary of 
War, it is shown that we were two thousand in 
excess of our quotaat thattime; but our Governor, 


from patriotic motives, did not choose at that | 


time to raise the question. We have been in ad- 


vance of every draft and every quota; and let this | 


bill fail or let it pass, I am proud to assure the 
Senate that there will in all probability be no 
draft in the State of Indiana even under the last 
call; that prior to the Sth of January, when you 
propose that this law shall go into operation, In- 


| diana, by voluntary enlistment, will have filled 
her full quota. Ihave no doubt of it. 

But, sir, the operation of the $300 exemption 
clause upon volunteering in our State is found to 
be just this: those who are indisposed to go into 
| the Army, as long as they can shield themselves 
under the $300 exemption clause will not volun- 
teer. If you repeal that clause, there is an addi- 
tional inducement held out to them to go into the 
service of the country. I understand that when 
| notice was given in the Senate of the intention to 
ask leave to introduce a bill to repeal that clause, 
volunteering was wonderfully accelerated in that 
State. It was though! that within one week the 
whole list would be filled up; but when some busy 
telegrapher telegraphed to the West what I doubt 
not ig untrue, that that clause would not be re- 
pealed, that moment volunteering ceased. ; 

I ask you then either to carry out the conscrip- 
tion law in its terms, or to abandon it altogether 
and rely upon volunteering. ‘Those two systems 
do not harmonize; they do not gotogether. You 
must make sufficient inducements by bounties and 
increased pay to fill up your armies by volun- 
teering, or you must fall back upon the draft. I 
believe that from the beginning the draft would 
have been the more just, the more economical, and 
the more proper way of filling your armies. So 
far as the proud State which I in part represent 
is concerned, I have only this to say, that under 
any and all circumstances she will fill her quota, 
whether you decide fora draft or for volunteering. 
In either event, her quota will be filled as required 
by the President and the Secretary of War. 

Mr. DAVIS. 1 will ask my honorable friend 
from Indiana a question. He belongs to the Com- 
mittee on Military Affairs, and is a very faithful 
and able member of that committee. The ques- 
tion I ask the honorable Senator is this: if there 
was a clause introduced in this or some other bill 
that every office-seeker should be conscripted into 
the Army, would it not raise a very considerable 
force ? 

Mr. LANE, of Indiana. Ihave no doubt that 
my distinguished friend speaks more particularly 
in reference to Kentucky, and I doubt not the 
number of our forces would be greatly increased, 
if the Commonwealth of Kentucky was embraced, 
thausntei 

Mr. DAVIS. How would it be if my honor- 
able friend included Massachusetts? 

Mr. LANE, of Indiana. Perhaps with Mas- 
sachusetts it would work well; but in Indiana we 
have no office-seekers; they have all gone into the 
Army. [Laughter.] 

Mr. DAVIS. I will say to the Senator from 
Indiana, he has struck the point. It was in special 
reference to some men in Kentucky who are com- 
ing on or sending to this city to sell themselves 
for office, that I directed my inquiry to him. 

Mr. HOWE. I wish to inquire whether the 
pending question is to strike out or to adopt the 
clause at the end of the first section? 

The VICE PRESIDENT. It is on inserting 
the words in italics. 

Mr. HOWE. From the twentieth line? 

The VICE PRESIDENT.. The question is 
on inserting all the words printed in italics at the 
end of the section. 

Mr. HOWE. Yes, sir, I understand it. So 
much of this section, then, as precedes the word 
“dollars,” in the twentieth line, I suppose to be 
absolutely necessary to enable the Government to 
settle up fairly and honorably with men who have 
been enlisted into the service during the past sum- 
mer and fall; and I agree with the Senator from 
Maine, that we have no honorable way of evad- 
ing the provisions contained in that part of the sec- 
tion. Iam in hopesthat the amend:“.ent proposed 
in the latter part of the section will not beadopted 
at present. I have listened tothe debate, so far as 
it has proceeded, with a great deal of interest, and 
I would not add a word to it but for the fact that 
| I have considered this subject, considerably, and 
1 
i 


: I have a view-which has not yet been suggested 
| by any Senator, and therefore I suppose it is one 
that no Senator entertains, and perhaps that no 
| Senator will entertain. 

The Senator from Maine has announced a prin- 
ciple here which I weleome with my whole heart, 
as it is about the first distinct enunciation of it 1 
| have heard in the Senate of the United States 
since L have had the honor of a seat here. I was 
particularly gratified with it, It was this, that 
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every citizen of this Republic owes toits Govern- 
ment the utmost of his ability for the mainten- 
ance of the Government during this war, whether 
of money or of personal service. It is nota mat- 
ter of choice, but it isa matter of duty. Itis a 
debt due, and it ought'to be paid, and the Gov- 
ernment, as the agent-of the whole people, ought 
to insist on the payment of it. I am glad to hear 
that doctrine. “It'is a very late day to proclaim 
it.’ It is not exactly the first enunciation of it 
made inthe United States. I think General But- 
let intimated some such principle as that during 
his-administration of affairs in the city of New 
Orleans.’ I oftered myself, Mr. President, allow 
me'to say, a year ago, to incorporate a modifi- 
cation of that principle in a bill which | had the 
honor of introducing here, and which had the 
- honor of getting referred to the Committee on the 
Judiciary, and which had the honor of dying 
there. Í have never heard from it since. But 
other departments of the Government, I believe, 
have acted on a very different principle, to wit: 
upon the principle that it was a mere matter of 
choice cn the part of any one: and every one, 
whether he would fight for the Republic or fight 
against it; whether he would support it or oppose 
it; stand by itor stand against it; and so far have 
they carried that principle in some departments 
of the Government, that you have seen repeatedly, 
during the progress of this war, our military com- 
manders, in districts in rebellion against the Gov- 
ernment of the United States, calling citizens of 
the: United States up before them, one after the 
other, and proposing to them to declare for or 
against us, inviting them to take an oath in ac- 
cordance with their duty to this Government, 
submitting it to their choice, giving them the ut- 
most freedom of election. If they took the oath 
and professed their allegiance to the Government, 
it has been administered, and they have been re- 
. ceived into full fellowship. If they refused to 
take that oath, but preferred to declare. their 
friendship and their allegiance to that govern- 
ment, or that pretended government, which is 
in arms against the Government of the United 
States, they have been sent forward at our ex- 
pense to reinforce the armies of our enemies, and 
to make war against us. That has been done, 
not in individual instances only, but it has been 
done with hundreds and hundreds from New 
Orleans, from Memphis, from every point on the 
Mississippi between the two, where our armies 
have taken possession. 
During the very last summer it happened that 
-a very distinguished citizen of the State of Ohio 
declared that he had not the slightest disposition, 
the.slightest intention, to pay allegiance to the 
Government of the United States, and the Gov- 
ernment became satisfied that he told the truth in 
that instance, and they sent him down within the 
rebel lines. I believe they did not actually take 
him into the army; they thought they had a better 
$ use for him, and they sent him back to our other 
frontier. 
Now, I hold that this duty thus announced by 
the Senator from Maine is one resting with primal 


force upon every citizen of the United States, and. 


it is the-first duty of the Government of the United 
States to enforce that duty, and not to relax in 
reference to any one citizen. The man who pro- 
` fesses a willingness to pay that debt, and pay it 

romptly and cheerfully, is a loyal citizen of the 

nited States and should be treated as such, and 
have all his rights and all his protections under 
its Government. The man who does not profess 
it, or professes the contrary, is the enemy of the 
United States, and should be treated as the enemy 
of the United States by the Government and by 
all-its agents. 

But now, sir, if this is a correct principle—and 
I do not think it will be controverted here when 
> itis once stated as clearly and as forcibly as it 
: has been by the Senator from Maine—this follows, 
that whether you want an army of five hundred 
thousand or five million of men, it is the duty of 
„every man to contribute to the composition of that 
army equally in proportion to his ability. How 
shall that be done? The Senator from Indiana has 
argued that the most popular if not the most equi- 
~ table (I think he said the most equitable) way of 
doing it was to leave it to the choice of every man 
whether he would become a soldier in thatarmy or 
not. Now, Í must differ from that proposition. I 
donot think itis the most equitable, and I do not 


think it is the most popular method of raising-an 
army. We have seen both methods tried, and 
that has proved the most successful, Iam very: 
willing to admit, so far; but it has had the most. 
thorough trial; the-latter method has.not hada 
thorough trial by any means, not even a fair-one. 
I-think that the first is not’ the most equitable. - 
I suppose. every ‘Seniator’on: this floor. has wit 
nessed the efforts made to fill the calls for volun- 
teers which have been made by the Executive: 
during the past years of this war, and ‘you have 
seen how far those efforts have been equally- dis~ 
tributed among the people of your. several com- 
munities. ` I dare say there isnot a Senator here 
whose observation has not corresponded with 
mine to this extent, that while he has seen men 
unfavorably circumstanced so far as worldly for-: 
tune is concerned, men of small means, men with 
families dependent upon them, men having. as 
many ties to homeas any others in the community, 


severing all these ties and stepping into the ranks 
ofthe Army as soldiers of the Union promptly and 
cheerfully and ungrudgingly ;and he has seen other’: 
men, under no sort of legal obligation by reason of: 
age or of disability:to enter the military service of 
the United States, contributing liberally, largely, 

bountifully, from their means to induce others to 

go into the Army, or to support the families of 

those who did go; he has also. seen other men, 

able-bodied and single men of large means, who 

not only would not enlist as soldiers, but who 

constantly and obstinately refused, timeandagain, 

and continually, to contribute'a dime to encourage : 
anybody else to go. 

Í think every Senator here has witnessed all 
these things; and | think every Senator here has 
heard complaints because of them. Generous men, 
brave men, patriotic men; have bled freely and 
cheerfully; but illiberal men, unjust men, and 
sneaks have no€ bled at all. So that the opera- 
tion of the volunteer system has not been equita- ` 
ble. -I do not think itis so equitable as the system 
proposed in the law we enacted last. winter. 

The-Senator from ‘Indiana says that however 
that may be, it has been more popular. I respect- 
fully submit that he is mistaken on that point also. 
Up to last winter we had tried no other expedient 
to fill up our armies but that of volunteering. We 
had tried no other expedient up to the time the 
elections were held in the fall of 1862. The re- 
sult of those elections did not declare the utmost 
satisfaction on the part of the people of the United 
States, either with the war or with our mode of car- 
rying iton: During the last winter we changed 
that system; we announced, in a modified form, 
the principle to-day declared by the Senator from 
Maine, that it was the duty of every man to step 
forward at the call of his Government and to de- 
fend the flag of the Union; and since that law was 
enacted, we have had other elections throughout 
all these States, the results of which the Senator 
from Indiana will agree with me have signified that 
at leastthe people are much better satisfied withthe 
mode of conducting this war than they were the 
year before. .So I conclude from this evidence 
that the last mode of filling up the armies of the 
United States is a more popular as well as.a more 
equitable one than that which we tried before. 

Bat I cannot quite coincide with the opinion sub= 
mitted here by the Senator from Maine, that a 
draft, an inexorable, inflexible lottery among all 
the men of the country of certain classes, is a 
strictly equitable mode of executing the principle 
which he has announced, and to which I assent. 
l say that it does not operate equitably; it does 
not operate equally and justly. You must take 
communities as they stand. You will have seen 
under the draft just made, in some instances every 
member of a business firm doing a large amount 
of business, amounting to thousands per year, 
drafted into the Army. Now, if it is made a duty 
by law for them to leave their business and to 
step into-the ranks, and there is no mode what- 
ever of avoiding that obligation, what is the effect 
upon them? That business is destroyed, at a 
sacrifice of thousands and thousands per annum 
to that firm. : 

Mr. FESSENDEN. The Senator will under- 
stand me. {did not-attempt to define what should 
be the particular provisions. I did not declare 
myself as opposed to the idea of receiving substi- 
tutes. On the contrary, | believe that should al- 
ways be allowed. I expressed no opinion on the 
subject of paying money: for exemption. That 


question 1 have not‘sufficiently consid 
upon it now. [spokeof the general 
proper limitations, of ‘course... 
. Mr, HOWE. Jam:entirely.in accord wit 
Senator in reference to-the: merits-of the systent. 
as a general systems but.if-1 was mistaken: 
the particular-viewsubmitted by the Sen q 
Maine, ‘1 think :that-view has-been submaitted: 
otlier Sehators}: I am not sure butahat the Sena 
from: Indiaria:énforéed ‘it in: thecreniarks he: 
just submitted tothe Senater:: 
. While ‘inssuch’cases as thoseto whi i 
just ‘alluded: the. draft operates disastrously;, 
must: lmow thatievery: mandin the United State 
is mot so fortunately. circumstanced, + Unfostus: 
nately-for ‘the: country, there :are a great: man 
men in the United States who-eannot earn $1,000, 
a year if left to attend to. their own business and: toe: 
employ their own judgments; their own intellects,+) 
and their own:capacities: . Unfortunately, there is 
a class of men who could do better for themeelves: 
pecuniarily; and: better.for theie families pecupi- ` 
arily, by- entering into :the service.of ‘the-United 
States for reasonable pay,in its armies, than they: 
could .dovat home.in the ‘unrestricted:and:free age 
of their own faculties. . Now, what-has been thes 
real difficulty.with this $300 exemption clause? « 
As I conceive; it hasbeen this: there were great: 
many men drafted under the-law: who, .could:not:; 
raise the $300, and they got. no-benefit:from the 
payment of the $300 by those whodid pay. it. Thes 
lot fell upon them. . They. had no. inducement: to; 
go into the Army except the payment ofithirteen:. 
dollars: per month, and the bounty-of $106 which: 
I think was continued to men drafted. ‘That.was.: 
all the inducement. Wages had increased: Lui: 
was a sacrifice to ther to accept this 'serviceupon::, 
these terms; but the law gave them no alternative. 
except that of paying the $300, and thatthey.coul 
notavail themselves of by reason of their poverty x 
whereas they saw mentightabovethem who could; 
leave their homes with less detriment:than: they! 
could, who were better able:to leave homey who: 
had fewer ties binding them.to home, but who:had': 
a fortune which-enabled them.to avail.themselves i 
of this $300 clause by the payment of $300: andi: 
under the construction placed upon itby the War; 
Office, they were: allowed to pay: 4300 into:the | 
Treasury, and were thus exempted from all milis- 
tary service for three -years;-while the less fortu»: 
nate neighbor, not being able: to. raise’-the $300; % 
was obliged to go into the service and:serve three! 
years for thirteen dollars a months s: w “ a 
That has seemed to me to be the real difficulty,:: 
and it has seemed to me that it might be avoided : 
to a great extent, perhaps. not to the fall extent, + 
by providing for the exemption of those who are: 
willing: to contribute money and prefer to con: 
tribute money rather than personal service, and 
at the same time lighten the. burden. which falls 
on those who must give service because they. have: 
not the money... The provision which: 1 would: 
make is this: allow.any man to. be exempted: on. 
the payment of $300, if that is thought. to be the: 
proper sum, but. allow him only. to:be exempted 
from service under the draft for which he pays: 
the $300, and-do not place that money in the hands... 
of the Government to buy. substitutes, ‘but Jet dt. 
constitute.a fund to be distributed equally among: 
thone who do choose to go:into service under the: 
draft... cob: : DE Agee 
Mr. COWAN.: Will the Senator, from: Wis- 
consin allow me to ask hima question?: Has the. 
War Department decided that by pay mentof §800:- 
commutation. money the person paying it is ex 
empt for the term for which.the men were called: 
out under that draft, or. only for.that drawing ` 
itself? . JP yah EE A : j 
Mr. HOWE. Lunderstand that they have made: 
three decisions. First they decided that the pay- 
ment of the $300.exempted a man from service 
during. the term for which the. draft. was made... 
On revision of the. subject, they decided thatit: 
exempted only from the particular draft; and on 
a re-revision of it, they: reaffirmed their first de- 
cision,and so I understand stands the law as con- 
strued by the Department at the present day. L: 
do not understand this from any authentic sources: 
perhaps. RG Rit Bas g 
Mr. COWAN. Ifthe honorable Senator will: 
allow me; I will say that the decision, as I under< 


stand it, is only that the party ds exempted from: 


service under that call... ‘The President called for: 
three hundred. thousand: men... Until that number: 
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is raised and another call made. for other three 
hundred thousand men, the party paying the com- | 
mutation money is exempted. | 

Mr. HOWE. L.will not undertake to contra- | 
dict the Senator from Pennsylvania on that point. i 
My.-attention was called.to it by a provost mar- | 
shal in my State; and | gave him. my own apin- 
ion of what the law ought to be, and what Lsup- 
posed it was. ‘It was that he should. only be ex- | 
empted from the particulardraft made, but should 
be still liable to any subsequent draft. : 

Under the: operation of the provision I have | 
suggested, ifa callis made for three hundred thou- 
sand men, and they are drawn fromthe box,and | 
one hundred and fifty thousand choose to pay | 
whatever is the sum fixed for commutation, say | 
$300, they are exempt from that draft, and you | 
only get half the number you wants but that fund 
is distributed among those who enter the service, 
and they get a bounty from the hands of those | 
who are exempted from that burden, who owed 
it equally with them. to the Government, taking | 
it from them, and not a part of it from those par- 
ties whoare drawn and go. They get $300 apiece. 
You'pay a bounty to all these men of $300, and 
the men who serve, who go into the Army, pay | 
apart of it. Let it come out of the pockets of 
those who are exempt from the service, and then 
they pay the whole of it. 

[think such a provision would be satisfactory; 
and while | am speaking, as L do not propose to | 
speak again on any of the points in this bill, I 
wish to say that it seems to me, whether a substi- 
tute is provided, or a sum of money is paid by 
way of commutation, it should exempt only from 
that particular draft. This bill, I notice, provides || 
that the furnishing of a substitute exempts for the |; 
whole term of service specified in the call, The | 
result of that is, that if your whole military force || 
amounts to a million men absolutely liable to do |) 
military duty, and the President sees fit to call for 
five hundred thousand, and you make a draft of | 
the five hundred thousand, and the five hundred | 
thousand drawn, instead of going, hire the other | 
five hundred thousand to go as substitutes for || 
them, on a single draft of balf a million men | 
you have exhausted: the whole military force, į 
amounting to a million; and whatever may be the 
precise numbers, under this rule of action, every 
man who employs a substitute actually uses up i 
two men belonging to the military force of the Uni- | 
ted States. Jt seems to me that that is prodigality, | 
that itis improvident, and Ì hope that provision | 
will be amended; and if the chairman of the Mi- 
itary Committee is at all disposed to adopt the pro- | 
vision which l have suggested here, then [should | 
hope he would forego, at the present time, the | 
adoption of this last clause to the first section. | 

Mr. WILSON. Whatis your proposition? . | 

| 
| 


Mr. HOWE, This last proposition, at the 
close of the first section is, that after the Sth day | 
of January there shall bene bounties paid by the 
United States Government to substitutes, and | 
none to enlisted or drafted men, except the bounty | 
of $100 provided by law. That would not be ab- | 


| 
| 
solutely necessary anywhere, because if that be $; 
struck ‘out there will be no law after the 5th of | 
January authorizing the payment of any bounty ji 
to-vither of these classes of men. Being there it | 
will be somewhat repugnant to the provision Í | 
propose to offer, which is not that there shall be | 
no bounties paid, but no bounties paid by the | 
Government, only a distribution of the commu- 
tation money paid by those who pay for exemp- | 
tion; that that shall be distributed among the men i 
who go in, lt does notcome outof the Treasury, | 
bat comes out of the pockets .of those who owed 
the same duty that these men paid, but who chose 
to pay money rather than to pay the duty. 
‘Then, as I said, under the illustration that I 
gave of the operation of it, you do not get on the | 
frst draft the number of men you called for, but | 
you have only reduced or weakened the miliary | 
force by the exact number of men you get in the 
service, and all the reststill remain Hable to duty, | 
and if you want one hundred thousand more, you i 
have only te turn the wheel again and they come i] 
up. In that way you certainly can fill up your | 
Army to any number which ihe whole military || 
force of the United States will warrant. 

Mr. WILSON. Mr. President, | will say to 
the Senator from Wisconsin that the question of 4 
repealing. the $300 commutation clause is in an- || 
other. bill that Í intend to call up after this. Ul 
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Mr. HOWE. I know it. | 


Mr. WILSON. This is a simple bill making 
legal the bounties offered by the Government, 
making an appropriation for their payment, in- 
creasing the pay of the Arm 
pay of the colored oops. That is the substance 
of this bill, which we would like to get through at 
ence. Out of this bill and the other has been 
framed a small bill in which is included.an appro- 
priation that I hope to welcome from the House 
of Representatives to-day or to-morrow morning, 
and that we shall be pretty sure to get through, | 
think, before the adjournment over the holidays. 

Mr. HOWE. The Senator will allow me to 
say that L was aware that that subject belonged 
to another bill, and [ had prepared the proper 
amendments to move to it; but, indulging in the 
corse of discussion indulged in by others, I made 
my remarks with a view of suggesting to the Sen- 
ate the propriety of waiving this amendment for 
the present. 

Mr. WILSON. In regard to thisamendment, 
the committee, as I have before said, went upon 
the theory that the pledge of the Government 
should be redeemed; that we should stop there 


and leave matters as they now are, with the ex- | 


ception of substitates; and it was thought best 
that persons drafted and employing substitutes 
should pay them in full, and that would relieve 
the Government. 

Í think, sir, from what has been said here to- 
day, that there is a greatdeal of misapprehension 
in regard to the history of recruiting the troops 
we have raised. As was said by the Senator 
from Maine, when the rebellion sprang upon the 
country, our people leaped to arms, We raised 
very readily a large namber of men. Atthat time 
all kinds of employments were checked; the price 
of labor was very low. That fact undoubtedly 


had its effect, in addition to the spontancous en- | 


thusiasm and patriotism of the people. But, sir, 


in the month of January, 1862, recruiting began | 


to wane; and in January, February, and March, 
of 1862, we had very few men enlisted. At that 
time we had scattered theough the country about 
one hundred and fifty unfilled regiments. Regi- 
ments had been started here and there all over the 
country; and we had several hundred recruiting 
officers outatcnormous expense, and we were rais- 
ing very few men. Those regiments could not be 
filled by the officers that had undertaken to raise 
them. 

"Phe Senator from Maine in March, 1862, called 
our attention to the reported number of men and 
the expenses of the recruiting system. He re- 
ferred to the large number of men we were then 
supposed to have. We had not and could not ob- 
tain at the War Office evidence of the number we 
did have, but we were told that we had some 
seven to cight hundred thousand men. The Gov- 


ernment stopped that mode of recruiting for about | 
thirty days, and forced the consolidation of these | 
fragments of regiments, scattered over the coun- j 


try, and ascertained what number of troops we 
actually had. Finding tuut we had fewer troops 
by one hundred and fifty or two hundred thousand 
than had been represented, the Government im- 


mediately commenced an improved system of re- || 


cruiting. 1 have no doubt, sir, that this action of 
the Government, instead of checking recruiting 
in the spring of 1862, really added to the military | 
year. [had no doubt of it then. 
pow. 
fn the middle of the summer of 1862 we began : 
to feel, as the active campaigns progressed, that | 
we required more men, and Congress passed an | 
act providing for the calling out of the militia for | 
nine months. l believe the Senator from Yer- | 
i 


I have none 


mont [Mr. CoLLAameR] was anxious to fix itat ; 
that time, as ke thought nine months was long 

enough for militia to serve. We passed that act i 
authorizing the Government to call upon the Gov- 
ernors of the States for militia for the term of nine 
months, and they were to be drafted under the 


militia laws of the States. While we were making |: 
| lst day of No 
there came to us from all parts. of the country a |: 
ding for drafting 2 


that law, and just as we were about adjourning, 


call for an act of Congress providing 
men. ‘She Albany Argus, the New York Ex- 


press, and the World, the Illinois Register, and į! 


many of the leading journals of the Opposition, | 
all maintained that drafting was the only equal į 
way of getting troops. ‘Then, sir, under the power 


y, and equalizing the | 


i 
| 
| 
| 

e J . | 
force of the country on the Ist of July of that | 
i 
| 
l 
t 
i 


to cali out the militia, there was an enrollment 
begun in the various States, and by drafting and 
by voluntecring under the bounties of the Gov- 
ernment, and the bounties offered by the States 
and by towns and by individuals, we raiscd then 
something like four hundred thousand of the six 
hundred thousand men called for. 

‘At the last session of Congress we began to 
feel what every nation feels that carries on a war 
any length of time: we began to realize that 
war is a great drain upon the labor of a country, 
The wages of labor everywhere rose, especially 
of skilled labor. Business revived, and has since 
been exceedingly active. Men who could earn, 
a few weeks after the rebellion broke out, but fif- 
teen or twenty dollars a month, were able to earn 
forty or fifty dollars a month, and that fact bas 
coniinued so to this time. This general pros- 
perity is a check upon the filling up of the ranks 
| of the Army. Besides that, many of our com- 
munities have already had immense drafis upon 
them, 1 live in a little town of five thousand 
three hundred inhabitants, and we have sent over 
five hundred men to the war for three years. It 
js so in many other places, and itis now very 
hard to get men to go atall unless they are drafted 
or paid enormous bounties, 

Then, sir, we passed the enrollment act, and 
we desired to make that act just as humane as 
possible, and to correct the inequalities thatexisted 
in all the draft laws of the States. The burdens 
imposed by the State laws were upon the toiling 
poor, ang ose who wereexempted were the more 

ileged portion of the community. In ouren- 


rivilege 
rollment law we exempted four or five classes of 
persons who were poor or had poor relatives de- 
pendentupon them, We inserted the commuta- 
tion provision, of which so much has been said, 
which has been so much misrepresented and mis- 
understood. That provision was put into the act 
for no earthly reason but to make that law bear 
as lightly as possible upon the poor and the labor- 
ing portion of the people. We thought if that 
provision was not inthe bill, it would be found 
| when the draft was made that there would be an 
| immense rise in the price of substitutes; that there 
' would be great speculation, that the price of sub- 
| stitutes would go up to $1,200 or $1,500 or $2,000 
in afew days; thatthe mechanics, the small farm- 
ers, the laboring men of the country, no matter 
what might be their condition, could not obtain 
substitutes; that thus the law would bear with 
great weight upon the poorer portion of the peo- 
ple. We thought $300 wasa fair sum to fix; that 
the effect would be to keep down the price of sub- 
stitutes, and that the Federal Government, having 
the whole country. to recruit from, especially the 
rebel States, would relieve the loyal portion of 
the country to some extent, and put some of the 
burden upon the portion of the country in rebel- 
lion. We were right in our opinions. 

This section of the act was misrepresented, I 
think very wickedly misrepresented. | think if 
| that provision had not been in the law the same 
| outery would have been made against substitutes; 
| that when we came to put the law into effeet, and 
|; the price of substitutes had been very high, then 
the cry would have had great effect, from the 
fact that no man could get a substitute without 
paying away a small fortune. Nobody but rich 
men could obtain substitutes. Now it is pro- 
posed to strike out that clause. It is said by the 
Senator from Indiana, who made the proposition 
carly in the session, and who has addressed us 

t has not fur- 


to-day against the provisiof, that i 

nished the number of men needed. I believe the 
more we study it, we shall fnd that the enroll- 
ment act needs. a few amendments of detail, bat | 
very few, and the main, Jeading features of it 
must be retained. 1 think all the trouble in the 
act was that it was not at once promptly and en- 
ergetically put in. force and kept in force until It 
brought into the field the required number of men 
| or the money to recruit the required number of 
‘men. Now, sir, what is the fact? The Senator 
from Indiana has referred to. the report up to the 
vember; but I have been told—in 
fact, it kas been published—that we have obtained 
from fifty to sixty thousand men from the draft, 
and that we have now about twelve million dol- 
lars from the commutation. [fit be $12,000,000, 
forty thousand men have paid the commutation. 
Now, itis said that we have not the men. Sir, with 
this money that was raised, the Secretary of War 
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early in the summer made a special and particu- 
lar effort to enlist veterans and veteran regiments 
were. authorized to be raised in nearly all. the: 
States. They have three in my State, Ithink; they. 

~ fave one or two in Maine; I believe seven or eight 
orten were authorized in Indiana; and-so of other 
States... Thesé. veterans were promised the sum 

_of $400; that-is, the $300 coming from the com- 
mutation, and the $100 bounty provided by the ex- 
isting law. We have raised some of those. men 
with the money thus obtained from the commu- 
tation. 3 

On the 17th day of October the President called 
for three hundred thousand volunteers, making 
this promise of $400 to veterans and $300 to other | 
persons enlisting. It may be that the draft pro- 
duced but &fty or sixty thousand. men. I shall 
not dispute as to the number. 
act existed on the statute-book fired the towns, 
the counties, and. the States to renewed energy to 
fill up the ranks of the Army. by volunteers, and 
we have got many thousand men because we had 
the law. pressing upon the people. We obtained 
fifty or sixty thousand drafted men, orsubstitutes. 
About forty thousand men paid the commutation 
money, and the Government offered that money 
for veterans. | Although the money is not all paid 
out, it is all promised, and more too; for instead 
of paying all the money to therecruit at once, the 
Government only pays him a certain portion of 
it, divides the sum into installments so as to cover 
the three years of his service, and in that way we 
have got more men absolutely enlisted by the use 
of this meney than the number of men who paid 
the commutation. 

I agreed, Mr. President, to report the amenda- 
tory bill with a provision striking out the com- 
mutation clause. The committee were against me 
on that question. It.may be that I am mistaken, 
but [have looked upon that as a humane provis- 
ion in regard to the poor and toiling men of the 
country, a provision in favor of the loyal sections 
of the Union, aprovision that enables us to retain 
at home the skilled labor necessary to carry on 
the industrial pursuits of the country, and to fur- 
nish the money to carry on this war, Ihave re- 
garded that provision as in favor of the people, in 
favor of the country, as furnishing the means that 
would cnable us to raise troops in Tennessee, in 
‘Texas, in Arkansas, in Mississippi. Wherever 
our armies open the way, the poor, the utterly poor 
Union men who have lost their all and whoare will- 
ing to fight the battles of our country, may, by the 
use of this money, be induced to enlist, and it will 
also serve to put the black men of that section of 
the country into our service. We have raised in 
East Tennessee since Burnside enteredit, lam told, 
thirty-five: hundred men with this $300 bounty 
furnished by the mechanics, the laboring men, the 
business men scattered over the loyal States. We 
have raised some two or three thousand men in 
Arkansas, and report says that we have raised 
nearly two regiments in Texas now. 

Sir, I say to you, if I had my way, instead of 
allowing substitutes to be received, 1 would do 
what the experience of the best military nations 
of the earth has shown to be proper—I would have 
every man drafted go himsclf or pay a reasonable 
commutation, and let the Government, with the 
money thus furnished, raise the men, and thus 
break up the demoralizing recruiting system that 
prevails. I believe, upon my conscience, that if 
the draft commences on the 5th day of January, 
and Congress repeals the $300 exemption clause, 
the price of substitutes before the 1st day of Feb- 
ruary will go up to $1,200 or $1,500. “The poor 
laboring. men, the small farmers, the mechanics, 
will have no mode on earth to relieve themselves. 
The men who enlist as substitutes will be able to 
obtain a large sum of money, afd that isso much 
in favor of men who have little means. IfI had 
the power to doit, if Lhad the entire arrangement 
of the law, I would amend the enrollment act so 
that if a man of means was drafted and he could 
render any military service to the country, if he 


‘place, to fill up the ranks of our.armies; and keep 


The fact that the | 


could go into a fort and do duty on the sea-coast, 


or if he could be put into the fortifications.to de~ f 
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fend Washington, I would put him into thatser vice 
or make him pay the commutation, : ; 
What we want to do, I take it, is, in the first 


them fall; andin the next place we want to make 
the law bear as evenly as we can on:the men upon 
whom it falls, for you cannot make peyfect equal- 
ity. You cannot, in this world of inequality, have. 
any law that will operate equally upon all men.. 
Make it as nearly equal.as you can, let its burdens 
fall as lightly as. possible upon the toiling and 
laboring poor men of the country, and at the same 
time let us look to it that we take care of the pro- 
ductive industry.of the country, of our farms, our 
workshops, our manufactories, our ships, every- 
thing that is necessary to earn the means that shall 
keep up the credit of the Government and fill the 
Treasury, to put down this.rebellion. j g 

I would put another provision in this act, ang. 
I want to make the suggestion here now, and that 
is, that the States, or individuals’of the States, or 
the officers of States, should be permitted, where 
ever our armies go or wherever they can go in the: 
rebel States, to enlist black men or white men. 
In the department under General Grant there are 
some seventy regiments from the State of Illinois. 
We have the Mississippiriveropen. į would let 
the officers of the army from Hlinois; I would let 
the authorities of Illinois, State, town, or county; 
I would let the people of Iinois or Indiana or 
any of the western States, or any other State, 
enlist white men in the disloyal States and put 
them into the ranks of their old regiments. We 
do not want to raise regiments ‘of militia down 
there that, would be good for nothing for a year. 
Put them into the old regiments, and let them 
count to the States enlisting them. I would raise 
black men there, and I would let those authorities 
or individuals go there if they choose and send 
fifty or sixty or one hundred milgs into the coun- 
try in the rebel States and bring in, and encourage 
to come in, the colored men, and put them into 
companies and regiments by themselves, We 
could thus pick up from the rebel States within 
the next two or three or four months tens of thou- 
sands of white men and black men, and relieve 
our own people from the great burdens that are 
pressing upon us; and for that purpose, if I had 
my way, L would let the commutation. stand at 
some rate or in some form, and have this work 
go on. 

The Senator from Indiana has spoken of the 
devotion of his own State, and of the manner in 
which her people have filled all the calls made 
upon them. Well, sir, we all acknowledge that 
the State-of Indiana has been surpassed by no 
State, not only in filling the quotas called for, but 
in fighting the battles of the country in the field, 
and a great deal of this is due to the energy and 
organizing power of Governor Morton, the chief 
magistrate of that State, and a great deal of itis 
due to the patriotism and ability of that people. 

+] would not say a word that should detract any- 
thing from the State of Indiana, or any other 
State, especially any western State; for if there be 
a sentiment that owght to be trampled down and 
stamped out, it is a sentiment that would foster 
hostility between the eastern and western States. 
The man who, in publie or private life, fosters 
hatred between the Eastand the West, is not only 
a demagogue, but an enemy of his country and of | 
the human race. l wish simply to say, sir, as far 
as concerns my own State, that in proportion to 
the men liable to do military duty, we have fur- 
nished for the Army and for the Navy our full 
share called for during the war. Senators from 
the West, when they speak, as they have a right 
to speak, not only of the patriotism of their peo- 
ple that crowd the ranks of our armies, but of 
their valorin the field, and, above all, the glorious 
opportunities that they have had over any other 
portion of the country in proving their valor.in 
the field, should remember that in proportion to 
their population they have more men, and espe- 
cially young men, than we have in our portion of 
the country. The State of Indiana has one hun- 
dred and eighteen thousand moro people than the 
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tban apy 
section of the country. L have a letter fro . 
town-of my State saying we have furmehed aver . 
six hundred men for the Navy of the United, ` 
States, and we get, no credit for that; and they’ 
called on us the other day to help make upa 
crew for one of our. war vessels; and sixty-two, 
men have been raised at an, expense of $3,500, 
subscribed by the citizens, and we get no credit 
for that; and we are now called uponito fill our, 
poruon of the Army. That is our condition in 
ew England; and I only. state it that Senators, 
when they speak, as they havea right to speak, yf 
the patriotism of their, people, of their prompt 
response to the calls of the country, shallnot here > 
assail or misstate the patriotism. or dévotion o) 
other sections of the country. ©.” ee 
‘The PRESIDING OFFICER, (Mr. Foot.) 
The question is on the amendment reported by. 
the Committee on. Military Affairs. (00 
Mr. COLLAMER: I take it that ifany one 
desires to amend this amendment before it ig 
adopted, now ig the time. “ 
The PRESIDING OFFICER.. Now is the 


ime. i 
Mr. COLLAMER. 1 propose to amend the, 
amendment by striking out the words, ‘Sth day 
of January, 1864,” and inserting ‘‘commencement 
of the next draft,” so that it will read: “and after 
the commencement of the next draft there shall 
be no bounties paid by the United States Governs 
ment,” &c. ; f 
Mr. President, I frequently hear gentlemen 
here from different States say that theit States, 
will fill up.the quota the President has called for, 
and are now doing it. 1think that is probably 
true; but how are we doing it?- We. are filling 
up that quota by offering the men additional boun- 
ties by towns, by counties, by States, and. by in- 
dividuals, in addition to the bounties that the Gov- 
ernment pays. That is the way we are doing it. 
I take it that whenever you repeal the $300 and 
$400 bounties we cannot-do-anything of that kind 
then, and we shall not fill up the quotaat all under, 
those circumstances. The bill proposes.to strike 
off the Government bounties afterthe Sth of Jan- 
uary.. Now, I believe the Executive will receive 
such assurances and such evidences of the filling 
up of the Army under the present call as will in- 
duce him to-give alittle more time in which todo 
it; and the effectof this bill, if we pass it, when 
the people. can be informed of it, will very, much 
further that, The bill, if we pass it and publish, 
it, will tell them this: “ now you see.if you will 
come in and volunteer and fill up the quota that 
is asked for, you may have these bounties; but 
you will understand that if you de not take these. 
bounties and do not fill up the quota which has 
been calied for, when the time comes for making 
another draft, you will not get apy bounties arall 
unless it may be the g100 already provided for,” 
and that, Lbelieve,ig not to be gives to substitutes, 
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Now, L saythat if the people are once informed 
of this bill, and especially of the other bill which 
the honorable chairman has reported in relation 
to the draft law, which tells those who have been 
out for.nine months and less than two years that” 
they too are to be enrolled, and that they now, 
being veterans, can come in and take ‘the $400. 
bowiity, and that unless they do it they may be 
subject’ hereafter to draft without any bounty, it 
will make a very great difference, and this call of 
the President. may be filled up. 

Then gentlemen say to me, “ what if you put 
in these words and ‘the authorities do not make 
any draft??? When will the Government cease 
tó makea draft? Only when their calls upon the 
people fill up the Army, so that they do not need 
recruits. Iam perfectly willing that they should 
fill up the Army under the system of bounties, 
notwithstanding what some gentlemen in other 
quarters may say. 

Mr. President, itis not to be disguised that the 
burdens in this war upon the people of this coun- 
try consist in two things: one is in rendering per- 
sonal service, and the other is in paying money. 
Now it is attempted to separate these things alto- 
gether. ‘he men whoare of that age and ability 
to be subject to the performance of military duty 
and capable of it, owe their services to the Gov- 
ernment, and as many of them as the Government 
needs should be called out, and they should ren- 
der the service. All that is very well; I find no 
fault with it; but let us see how it works. | 

Here you repeal all essential bounties; you say 
to the men betweon twenty and forty-five years 
of age, “you owe duties to this Government by 
the way of service, and you shall render them; 
and another thing you see, too; you shall render 
them without the rest of us who should pay money 
paying much of anything to you.” ft will not 
do, say gentlemen, to go on giving bounties; it 
will be so expensive that we cannotdo it, What 
is it, then? Essentially that we will put the whole 
duties upon the men between twenty and forty- 
five—the duties of rendering service without any 
compensation, withoutour contributing anything. 
[do not like that. 1 prefer to bear my part of 
what shall be an honorable and fair bounty to 
these men. Almost any of them can earn infi- 
nitely more athome than we pay them. Can you 
expcet that people are so" patriotic that they are 
more willing to be shot at for twenty dollars a 
month than to stay at home and receive fifty dol- 
lars for common labor? Is it a reasonable re- 
quest? Notatall. Now,1 say that in the form 
of bounties, or in the form of pay, (and it is not 
very material to me which, though I belicve boun- 
ties will quickest fill the Army,) we should take 
measures to fll up the ranks. Tam willing that 
the Government should fill the Army by offering 
these bounties. I do not like the idea of saying, 
in this bill, you may continue the bounties to 
enable you to fill up your quota, but you shall not 
do it after the Sth of January, What if the 
Executive finds that the Army is being filled up 
rapidly, and will, under these laws, fillup rapidly, 
and he chooses to extend the time for the draft? 
Should he not have that privilege? Should not 
the influence of such a law be upon the people to 
enable them to fill up their quota? I think so. 

Mr. President, I am unable, in the condition of 
my voice, as well as in other respects generally, 
to add anything to the advantage of what I have 


already said, but I still persist in having my | 


amendment tried, 

Mr. FESSENDEN. Mr. President, the Con- 
gross, on full deliberation, fixed the bounty that 
they would give, in addition to the ordinary pay, 
&e., at $100. Thatis the way the law stood, and 
the way the law stands at this day, The Execu- 
tive Government chose to offer of its own accord 
4400 to veterans, and $300 to other volunteers. 


Under that offer of the Government (made with- | 


out law so faras it goes beyond the amount they 
received as commutation money} many men have 
enlisted. The object of the bill now before the 
Senate, as I understand it, is simply to declare 
that, as to all those who have enlisted under that 
offer of the Government, thus made without law, 
and as to all who may enlist under it previous to 
a given time, we will pay the bounties thus of- 
fered by the Government; we will make good their 
offer; but that after that time expires we will then 
revert.to what Congress fixed upon as a proper 


bounty to be paid, to wit, $100. That is the 


ji 


i be paid for services which at the most cannot 


amount of it, In that view of the law, the Sena- 
tor from Vermont proposes tò change the day 
fixed, and to say that these bounties may be paid 
until the beginning of the next draft. The effect 
is, substantially, to say to the Executive Govern- 
ment, “you may vary from what we have fixed 
upon at $100, and as long as you please, without | 
our interference, go on and pay the $300 and the 
$400 which you fixed, and not we.” Thatis the 
amount of it. Itis not striking out any bounties 
which the Government has ever authorized—that 
isto say, the proper authority, Congress, has ever 
authorized—but it is simply making good what 
hasbeen done. The honorable Senator from Ver- 
mont proposesto change entirely thesystem which 
Congress has adopted, and to put into the hands 
of the Executive the power to judge how long they 
shall continue to pay the bounties. They have 
already offered to men to enlist three or four times 
as much as Congress thought sufficient; and in 
addition the bill contains a clause for raising the | 
pay of the soldiers to which I will not now advert. 

"Then it becomes a question of money. As I 
said before, it is very easy indeed for us to de- 
clare that we will pay this, or pay that, or pay 
the other. The sum may be limited, or may be 
almost unlimited, It is very easy to May that they 
ought to have it, or ought not to have it. But the 
question which I put before comes, how long can 
we continue to put into the hands of the Execu- 
tive Government the power to offer just as much 
as they please in the shape of bounties, and have 
us indorse it, and let them have an unlimited time 
in which to act upon it? because it amounts to 
that. [tis simply taking it out of our hands and 
saying that as to the law which we have passed 
providing for a draft, they may enforce it or not 
at their pleasure; if they choose to do it, do it; if | 
they ‘do not like it, they may offer just such sums 
as they please, within a certain limit, and keep it 
going. That is a state of the law I do not like. I 
want to have a day fixed one way or the other. 
If Congress is ready to offer a bounty of $400 to 
veterans and $300 to raw recruits, say so and dis- 
pense with your draft; but do not say to the War 
Department, manage this thing to suit yourself, | 
put off the draft or not, just as you think right, 
and pay bounties of three or four times the amount 
originally fixed by law; give as much as you 
please.” 

I think thatis not a safe mode in which to leave 
it. I agree with the honorable Senator from Ver- 
mont, that under such circumstances the result 
would be precisely what he says: they could raise 
more men undoubtedly by these very large boun- 
ties than in any other way. Very likely they can 
for the present, and therefore if recruiting goes on 
at that large rate, they will defer the draft, and 
they will. defer itindefinitely, so that the result of 
his motion is simply to change the law from what | 
it now stands, $100 bounty, to $400 and §300, and | 
the question is whether we are prepared to offer 
that as the law of the land, and offer it indefi- 
nitely, just as long as the Executive Government 
choose to authorize it. 

L am opposed to that. Letus settle it one way 
or the other. I do not think it is just to the sol- 
diers now in the field, the men who have not re- | 
ceived these bounties or anything like them, but 
have gone there to fight. Ido not think the sys- 
tem operates equally; to go on from day to day 
and month to month, increasing, as the war draws 
near its close, as I think it does, the bounties to 


begin to equal the services rendered for small | 
bounties or for no bounties at all by the soldiers ; 
in the field. Besides, it has the other effect of | 
which I spoke, to make men stop and consider 
and wait to see how much money they can get, | 
instead of coming forward in defense of their 
country. 

But itis stated here that the men can make more | 
at home, That is true in some cases, but true in 
very few cases, so far as my observation goes. 
Throughout New England the counties and the 
towns pay very large bounties, and the States pay | 
a bounty in addition; and I undertake to say, so | 
far as my observation goes, that the great major- | 
ity of men who go into the field, if they live and | 
preserve their health, come out of it, if they are | 
pradent, temperate, and careful, very much better į 
off than they would be as ageneral rule if they had | 


H 
l 
> A . I 
staid at home. There are exceptions, of course; } 
bat unless wages are very much higher and every- | 


thing else much higher, as I dare say is the case, 
in Vermont than in Maine, the effect of which the 
Senator speaks in reference to that matter can 
hardly be considered as a just result, in my judg- 
ment. 

Now, sir, I hope the bill will pass substantially 
as it is. lam not particular about the time; it 
may be enlarged if Senators think better; but a 
definite time should be fixed, and Congress should 
say when the payments of these large sums shall 
cease, and not the Executive Government. 

Mr. WILSON. Suppose you put it the Ist day 
of February. y 

Mr. FESSENDEN. In order to make it just, 
it has been suggested to me that the draft must 
commence at the same time in all the States, or 
it would operate differently. Ido not know—I 
am not familiar enough with military affairs; I 
defer to the judgment of my honorable friend who 
stands. at the head of that committee—what time 
is the best, but 1 hold that this matter should 
be kept within the control of Congress. They 
should settle these questions, how much they are 
to pay and how long they are to pay it, and not 
be legislated out of their own legislation by the 
War Department. Iwill agree, asI stated before, 
to make good all the pledges they have given to 
men, or else I would have those men discharged 
and not deceived; but, for the future, let us pro- 
ceed upon a system. I hope the amendment 
will not be adopted. 

The PRESIDING OFFICER. The question 
is on the amendment moved by the Senator from 
Vermont to the amendmentagported by the Com- 
mittee on Military Affairs. 

Mr. COLLAMER, I willmodify my amend- 
ment to suit the views of other gentlemen rather 
than my own by saying “the commencement of 
the next draft, not later than the Istof February, 
1864.” I believe other gentlemenare well enough 
satisfied with that, and therefore I put itin that 
shape. Now I wish merely to say a single word 
in reply to the honorable Senator from Maine. I 
am free to acknowledge that | would rather con- 
tribute my portion to pay the bounties which are 
now given, if they will fillthe Army and produce 
the number of men wanted, than to resort toa draft. 
My judgment is that it would be best. It is said 
thatitis unjust to those now in the service, They 
never make any complaintaboutit. All they ask 
is, “do send us help.” But it is further to be re- 
marked that according to this very bill we have 
before us, all the men in the Army now will soon 
have an opportunity to avail themselves of these 
bounties. Most of them have the opportunity 
to-day. Their three years are nearly out, and 
when the time is about out they will have an op- 
as to reénlist and receive these bounties. 

do not know, however, but that this limitation 
to the Ist of February will cut some of them off. | 

Mr. WILSON. Iwill say to the Senator from 
Vermont that the idea of the committee was that , 
the soldiers in the field would be reénlisted as sub- 
stitutes by bounties offered by persons who were 
drafted. ‘If the Senator fixes it the Ist day of Feb- 
ruary, it will give us an opportunity, after the 
holidays, to make a few corrections in the enroll- 
ment law that we want to provide for, and make 
the draft commence on the Ist day of February. 

Mr. COLLAMER. Iam willing to letit stand 
in that way with that qualification for the present, 
though I must say again that I think a resort to 
a draft is not advisable if those who contribute 
to the.taxes will pay their portion of the expenses 
of the war by paying the proper bounties. 

Mr. SAULSBURY. On the latter clause of 
the amendment I havea word to say; that is that 
T object to that, being opposed to drafting, in fact 
being no particular friend to war anyhow; yet i 
wish as far as my State is Concerned that the long- 
est time possible shall be given to her, and that 
the citizehs in my State shall not be foreed to en- 
ter intő this war on any particular day. fam 
perfectly willing to vote for any amount of bounty 
to volunteers, and [am not only willing to vote 
for any amount of money to volunteers, but Lam 
willing, as far as Í am individually concerned , to 
contribute out of my own private purse to recruit 
the armies of the United States. L am opposed 
to making it obligatory upon any citizen in my 
State, by force ofa draft or otherwise, to enter into 
the armies of the United States; I wish to leave 
itto his own voluntary action. [therefore move, 
if it is in order, to amend the amendment of the 


of the Istof February. 


The PRESIDING OFFICER. The amend- i 


ment movéd bythe Senator from Vermont being 
an amendment to an amendment, the Senator’s 
motion is not now in. order, 
the amendment.moved by the Senator from Ver- 
‘mont. to. the amendment reported by 
mittee.on, Military Affairs. : 

Mr. HICKS. ‘If it be in order—Lam not sure 


that itis—I would move now to strike out 


- The PRESIDING OFFICER. The Chair will | 


state that no amendments are in order. while an 
amendment to an amendment, which is an amend- 
ment in the second degree, is pending. 

Mr. HICKS. The motion I desire to make is 
to strike out the latter part of the first section, 
commencing. after the word ‘dollars’ in the 
twentieth line. . ` 

The PRESIDING OFFICER. | That motion 
is not now. in order. The question is on the 
amendment of the Senator from Vermont to the 
amendment reported by the Committee'on Miti- 
tary. Affairs. aa : . 

Theamendment to the amendment was rejected. 

The PRESIDING OFFICER. The motion of 
the Senator from Maryland will now be in order. 

Mr. HICKS. 1 move to strike out all that 
part of the first section after the word “ dollars” 
1n the twentieth line. l do so because experience 
has satisfied me that volunteers in the Army are 
infinitely superior to forced men. I prefer to re- 
tain the $300 clause because it is a sum which 
many a man in moderate circumstances is able to 
raise, or, if he cannot raise it himself, his friends 
may-contribute it for him. I think the money 
obtained in that way can be well spent asa bounty 
to induce men to enlist: We have among our 
people many soldiers who have left the field, hav- 
ing served out their terms and returned to their 
homes, single men, who would gladly take a 
bounty of $300 or $400 and go back, ready for 
service, drilled, disciplined, and in condition to 


` a enter immediately upon the service of the Govern- f 


mont. 

Besides, sir, I do not know how itis elsewhere, 
but these drafts, so far as the State of Maryland 
is concerned, have been’ very heavy. Many of 
our young men who have been drafted, before 
they could be forced to the rendezvous, have gone 
over to the confederates, and a great deal of con- 
fusion has been produced by it. I am induced to 
think that it is better to offer a bounty to those 
who willgoand volunteer, Some honorable Sen- 
ator has spoken of the amount of money that it 
will require. Why, sir, the money involved is 
but a small matter compared with the importance 
of putting down at the earliest day this unholy 
rebellion. The sooner we do it, the better; and 
we should so act as to raise the necessary forces 
as soon as possible, I feel exceedingly anxious 
that this bounty shall be continued. When this 
rebellion is put down and the machinery of this 
great Government is again put in motion, mil- 
lions and millions of dollars will be raised without 
any inconvenience to the people at large. I move 
to strike out all after the word ‘¢ dollars” in line 
twenty to the end of the section. 

Mr.GRIMES. We have not adopted the por- 
tion of the section which the Senator proposes to 
strike out. =` . 

The PRESIDING OFFICER. Let the pro- 
posed amendment be reported, and the Chair will 
then pass upon the question. f . 

The Secretary. Theamendment ofthe com- 
mittee is to insert after line eighteen the words 
“except as provided inthe fifth section of this 
act, and after the word “dollars,” in line twenty, 
to insert, ‘and after the 5th day of January, 1864, 
there shall be no bounties paid by the United 
States Government to substitutes, and none to 
enlisted or drafted men except the bounty of $100 
now provided by law.” 

The PRESIDING OFFICER. The proposi- 
tion of the Senator from Maryland is simply to 
strike out a clause which has not yet been inserted, 
and therefore itis notin order. ‘The question is 
an affirmative one upon inserting the words which 
have been read as reported by the committee. 

Mr. HOWE. Do I understand the pending 
question to be on the adoption of both the clauses 
in italics? ; 


The PRESIDING OFFICER. The question 


The question is on. 


the Com-. 


wears 


is on inserting all the words in italics in this see: 
tion after the eighteenth line. . : ores 
Mr. HOWE. The proposition of the Senator 


from Maryland is to strike. out the words in ital} 


ics after the word “dollars” in the twentieth line: 

The PRESIDING OFFICER... The Chair so 
understands.it; but the words, as-printed, form an 
entite proposition to be inserted, and that: amend- 
ment has not yet been adopted. :The equivalent 


question and the direct question, inthe affirmative. 


form, is upon inserting these words. . —- L 


Mr. HOWE.. ‘The question in the: affirmative 
is on inserting these and the preceding: words in 
italics, as [understand it.: That is whatl am try- 
ing to understand. The words in italics embrace 
these words and a good deal more preceding. 
Mr. JOHNSON. May I ask how the. bill will 


read if amended as proposed by my colleague? 


The PRESIDING OFFICER. ‘The Chair 


thinks that these separate words in italics are sep- 
arate propositions; and the first question—and 
that will divest it ofall complicity—is upon agree+ 
ing to the amendment reported by the Committee 
on Military Affairs to insert after the. eighteenth 
line the words, ‘ except as provided in the fifth 
section of this act.”? ‘That is now’ the proposi- 
tion directly before the Senate, not connected with 
the latter clause. The question is on this amend- 
ment, 
The amendment was agreed to. 


The PRESIDING OFFICER. Now the ques- 
tion is upon inserting the words printed in italics 
after the word “dollars” in the twentieth line to 
the close of the section. The proposition to strike 
out those words before they have been inserted 
is notin order. The question is upon agreeing 
to the amendment proposing to insert those words. 

Mr. JOHNSON. What are the words? 

The PRESIDING OFFICER. Let them be 
read again, : 

The Secretary read them, as follows: 
` And after the 5th day of January, 1864, there shall be 
no bounties paid by the United States Government to sub- 
stitutes, and none to enlisted or drafted men except the 
bounty of §100 now provided by law. 

Mr. LANE, of Indiana, Is it now.in order to 
move an amendment to the motion of the Senator 
from Maryland? —, : 

The PRESIDING OFFICER. The question 
is on inserting these words. 

Mr. LANE, of Indiana. “What I want to get 
is to fix the Ist or 2d day of February, as pro- 
posed by the Senator from Vermont, instead of 
the 5th of January. : 

Mr. HOWE. That has been negatived. 

The PRESIDING OFFICER. ‘Phat question 
has been decided in the negative on a direct vote. 

Mr. LANE, of Indiana. I move the 2d of Feb- 
ruary, then. 

Mr.CLARK. You can move the same amend- 
ment in the Senate. It is now in committee. 

The PRESIDING OFFICER, The Senator 
from Indiana moves to amend the amendment 
reported by the committee by inserting “2d of 
February” instead of ‘5th day of January.” 

Mr. SAULSBURY. 
*honorable Senator from Indiana, if he will not 
agree to substitute the 5th day of March? 

Mr. LANE, of Indiana. Probably the 2d of 
February will do. Ido not think the Senate un- 
derstood the question when the vote was taken 
on the motion of the Senator from Vermont. 

Mr. JOHNSON. i would suggest to the 
friends of the bill as it is proposed to be amended 
by the committee, whether it is advisable to Keep 
in the Sth day of January. It is a question 
whether the bill can be passed by that day. 

Mr. WILSON. I thought the suggestion was 
to fix the 2d of February. : 

Mr. JOHNSON. I mention that as a reason 
why you should change the day. 

Mr. COLLAMER. My proposition was re- 
jected without any vote that anybody could count. 

Mr. CLARK. We can have it tried again in 
the Senate. ; 

Mr. JOHNSON. Try it now. 

The PRESIDING OFFICER. The question 
is on the amendment moved by the Senator from 
Indiana to the amendment reported by the com- 


| mittee to insert 2d day of February’? instead of 


5 


“Sth day of January.’ 
The amendment to theamendment. was agreed 
to; there being, on a division—ayes 24, noes 16. 
The PRESIDING OFFICER. The question 


I willask my friend, the 


now is on agreeing. to. the amendinen 
Committee on Military Affairs as amended: 

The.amendment,as amended; waaiagrded: to 

The next amendmentofthe Committee on M 
itary: Affairs and the Militiacwasto’ strike: ò 
“twenty-five, in line three Uf-section: two, 
insert “fifteen, and in liké six-of:section 
strike: out “fifteen” and ‘insert isteni? 
make the section read: | 

Phat the Secretary of. War be, ind he fs herehy, autha 
ized to piy mium not excecding fifteen tolas utide 
such regulations as he may decu expedient, (or the njis * 
ment ofa veteran volunteer hot. now in thé soryidé anda 


preminm. of not more than ten dollars for-the enlistment 


win 


ge yi 


any other volur 


Mr, HOWARD. Tmoveto.amend thatamend 
ment by striking out ‘fifteen’? and inserti 


is 


“twenty and in the second place, striking out | 
, slata EEEN 


t ten” and inserting «“ fifteen, TET 
Mr. FESSENDEN.. [ should like: to.inquite™. 


of the committee what particular necessity:there: 
is for paying this premium at all tó: persons who + 
are enlisted:men? It. must amount of course: to”. 
avery large sum, and | should like: to: havecan: 
explanation ag to: whether it is absolutely meccs- 
sary... ay et, PE a : 

Mr.. WILSON. ‘In: answer to the “inquiry Ti 
willsay that the Government have authorizedthe 4 
payment of twenty-five dollars in the case of veta” 
erans, and fifteen dollars in other cases, asa pré- 
mium for the purpose of encouraging enlistments: >? 
They provide, however, that no-expenses are to. 
attend it except this sum; that‘is, when atman 
obtains a recruit, if he be a veteran, hé: is paid 
twenty-five dollars: ` He may, in bringing the 
man to the point where he is to be recruited, have’ 
to pay several dollars; he has to pay that himself. 
The committee cut down the sum the Government 
is now paying from. twenty-five to fifteen dollars “ 
in the case of veterans, and from’ ‘fifteen: to ten © 
dollars in other cases. “We had the impression © 
that we ought to cutitdown,  : fob ans 

Mr. COLLAMER.. I wish to ask the chair- 
man a practical question.. Is not this necessarily: 
so much additional to the bounty?) If the man 
has made up his mind to enlist, will not the re- 
sult be that he will get his neighbor to take bim’ 
in to get‘the money? No man will: be enlisted ` 
who has not somebody to carry him, forwards ° 
This is just adding so much to the bounty money. 
Is not that all there is‘to it? 00 fe pee? 

Mr. HOWARD. Notall.: If understarfd it 
rightly, this isa premium which is given to the 
recruiting officer for the time, trouble, and care 
which he is compelled to bestow in the discharge 
of his duties. . : 

Mr. TRUMBULL, He gets his regular pay. 

Mr. HOWARD. He gets his regular pay be- 
sides this, to be sure, but: there are a thousand: 
incidental expenses which he is compelled to sub- 
mit to, and which cannot be foreseen. 

Mr. TRUMBULL. The Government pays 
them. 

Mr. HOWARD. Oh, no. In many cases re- 
eruiting officers have been reduced almost to pov- + 
erty in consequence of these incidental expenses 
which they are compelled to pay out oftheir own 
pockets if their friends in the neighborhood do 
not assist them. I know of one particular case of 
this. kind, in my own State, where the burden has 
been absolutely insupportable; and it is pot, an 
isolated case by any means, as I have been ih- 
formed. It strikes me that this is not, by any ` 
mgans, an. unreasonable compensation by way of 
indemnifying the recruiting officer for these wn- 
foreseen expenditures which are required at his 
hands. The Government, it’ seems, have been- 
allowing ‘twenty-five ‘dollars premium for each 
veteran recruit, and fifteen dollars for every re- 
cruit nota veteran. This committee have reduced 
the sum down to fifteen dollars in the one case, 
and ten dollars in the other. It strikes me: that 
that is not. sufficient; but it ought to be twenty — 
dollars. and fifteen dollars for these respective 
classes. $ : 

Mr. GRIMES. I should like to be sure that 
I understand the Senator from Michigan,” DoT 
understand him to say that the Government has 
been paying twenty-five dollars to each recruiting 
officer for every recruit that has been enlisted by 
him? on 

Mr. HOWARD, I have been so‘informed. It ' 
has been done under the order of the Department; 
there is no law for it, I believe. 


68o 


„est thing. | It isan indispensable portion of the 


‘THE CON 


D 


Mr. GRIMES, © Then I should like to make 
another inquiry. Fas anything been paid, under 
any regulation of the Department or otherwise, 
to any person, presenting a recruit? The Sena- 
tor is aware probably that even in time of peace 
any person might bring up a man to be enlisted, 
and the person who. brought him up to the enlist- 
ing officer was paida small compensation—a cou- 
ple of dollars. ; 

Mr. HOWARD. Certainly it is the common- 


expense. ; 

Mr: GRIMES. What I want to know now is 
whether, in addition to the twenty-five dollars to 
the recruiting officer, there is any corresponding 
or-other.sum paid to a person who brings in a 
recruit? 

Mr. HOWARD. Ordinarily, if you are a re- 
cruiting officer, and employ a man to bring re- 
eruits to-you, you must pay him; and it is quite 
immaterial whether the payment comes from the 
special compensation of twenty-five dollars or fif- 
teen dollars or your own pocket. The man whom 

ou employ must be paid. 

Mr. GRIMES. The Senator does not under- 
stand me. I wantto know whether, by authority 
of the Department, any money goes from the 
Treasury to pay the person who presents the 
recruit? : 

Mr. HOWARD. I fancy not.. That would be 
an oddity. 

Mr. WILSON. I understand the fact to be 
this: there was a bounty of two dollars that was 
paid to a man who brought in a recruit. | — 

i Mr. RESSENDEN. That was authorized by 
aw. 

Mr. WILSON.. That was authorized by law; 
and when the Government called for these three 
hundred thousand men, they authorized the pay- 
ment of sums not exceeding twenty-five dollars 
for a veteran, and fifteen dollars for any other per- 
son; and if'a man brings ina dozen recruits whom 
he can pick up about the country, he gets this 
sum of money; and we have proposed to cut it 
down because we thought the price was too large. 

Mr. GRIMES. I should like to know from the 
chairman of the Committee on Military Affairs, 
whether this compensation has been paid for re- 
cruiting colored troops? 

Mr, WILSON. l understand they have been 
paying lately only ten dollars for colored troops. 

Mr: GRIMES. How lately? 

Mr. WILSON. Ido not know whether it has 
been done in any other part of the country but 
General Budler’s department, Some time in this 
morith, I think, General Butler issued an order in 
his department for the raising of colored troops, 
and he agreed to pay a bounty of ten dollars, and 1 
understand that that has been sanctioned by the 
War Department. fn the section of this bill rais- 
ing the pay of the colored troops to an equality. 
with that of white troops, we do not give them 
any bounty. I was told by the Secretary of War 
thata bounty of ten dollars was thought to beam- } 

le to find and bring in those men, 

Mr. JOHNSON. Will the Senator permit me 
to ask under what authority the Secretary of War 
authorizes a premium of ten dollars or twenty-five 
dollars? Is it under any existing law? 

Mr. WILSON. Ido not think there is any 
Jaw for it. 

Mr. JOHNSON, The law limits it to two dol- 
ars, T 


Mr. WILSON. Ido not think there is any 


law authorizing either the twenty-five dollars for || 


veterans or the fifteen dollars for other recruits, 
or the ten dollars for colored troops; but they have 
a recruiting fund appropriated to them. I do not 
know how much they have got on hand of it. Out 
of that fund they thought it was necessary to pay 
these sums in order to hurry up the recruiting. 
Mr. JOHNSON. Do Lunderstand the Senator | 
from Massachusetts to suppose that there is any 
law which places that Feeruiting fund entirely in į 
the discretion of the War Department, that the | 
Secretary of War can do with it what he pleases? | 
Mr. WILSON. Ido notmeanto say that thatis | 
so. [think thatin this matter of raising the three 
hundred thousand men’ under the last call, the | 
Government have not stood sirietly according to 
the letter of the law. That is my view of it, and 
ĮI want to fix the thing if we can, and hold them 
to the law. I thought the sum ought to be 


Mr. ANTHONY. - I understand that the effect 
of this section is precisely as suggested by the 
| Senator from Vermont. ‘This sum of twenty-five 
dollars is paid to any person who skali present a | 
recruit. The resulvis that when aman makes up 
his minę to enlist, he makes an arrangement with 
some one to go with him and divide the money. 
It has worked so in our State, but_my colleague 
knows more about it than 1 do. That has been 
the effect of it, I think. There was a premium 
of this kind paid by our State authorities, and the 
effect was, not to increase the enlistments, but to 
add a little to the bounty. ` i 

Mr. FESSENDEN. ` I wish to suggest that, 
taking theaverage between twenty-five dollars and 
fifteen dollars, and calling the amount of the pre- 
mium twenty dollurs, supposing the recruits are 
| one half veterans and one half other persons, the 
| amount for three hundred thousand men would 
| be $6,000,000—¢6,000,000 paid in premiums for 
raising the three hundred thousand men! It is 
substantially, as the Senator from Vermont says, 
adding just so much to the bounties. There ought 
to be some consideration about it. I may state | 
one fact that lam told is true in reference to Maine, 
for instance. They are raising there two veteran 
regiments, and the towns also are offering boun- 
ties for recruits, but no premium whetever is paid 
for bringing men to the veteran regiment, nota dol- 
lar; but the twenty-five dollars and the fifteen dol- 
lars have been offered generally for bringing men 
to go into the other regiments in the field; and 
yet the veteran regiments fill up very much faster 
than the others, with nobody to bring them jor- 
ward at ail. 

Mr. HOWARD. Is it not. quite clear, then, 
thatasa veteran is a better soldier than a raw 
recruit, you should hold out an additional in- 
ducement for procuring him? Thatis the policy 
of the provision; if I understand it rightly. 

Mr. FESSENDEN. [do not know that] un- 
derstand the Senator exactly. 

Mr. HOWARD. I say that a veteran soldier 
is better than a raw recruit, and it is therefore de- 
sirable to have a veteran, if you can procure him, 
and hence you must hold out some additional in- 
ducement to the recruiting officer. 

Mr. FESSENDEN. That Ido notdispute; but 
Lam speaking of the policy of offering these large 
premiums atall. } believe the effect, m nine cases 
out of ten, is precisely what was stated by the 
Senator from Vermont; it is just adding so much 
to the bounty, A man knows that the premium 
is offercd, and he takes care to secure the premium | 
by going with some friend who brings him in as 
arecruit. In my judgment, thatis the effect of it 
| in many cases, l was stating that fact, that al- 
though they are raising two veteran regiments in 
| Maine, they offer no premiums whatever to any 

individual to bring a man up. The veteran regi- 
ments are composed of one half veteransand one 
half new troops; but the premiums are confined to 
| bringing men who enlist in the oid regiments, and 

are sent to the regiments in the field; and notwith- 
standing the premium, I say those veteran regi- | 
ments, where no premium is given for procuring 
enlistments, fill up very much faster than the oth- 
Lers. ‘hey are now very nearly full, having some- 
thing over-eight hundred men in cach of them, 

Mr. HOWE, I have listened to the discussion 

so far with a single view of ascertaining who gets 
this premium that is offered, I understand the 
Senator from Michigan to say it is the recruiting | 
officer; T understand the Senator from Massachu- 
setts to say it goes to the man who brings in the 
recruit. 

Mr. FESSENDEN. They pay it to anybody 

that brings in a recruit, 

Mr. HOWE. There are very different parties 
| in interest: the agent who looks up the soldier, 
! the recruiting officer who enlists him and swears 
him into the service. ‘ 

Mr. FESSENDEN. But the Senator will ob- 
serve by the language of this section that it is to 
be paid to anybody, for the second section pro- | 


ing twenty-five dollars, under such regulations as | 


| } 
ii be may deem expedient, for. the enlistment of a | 


premium of not more than fifteen dollars for the | 
enlistmentofany other volunteer.” A man comes 


veteran volunteer not now in the service, and a | 
i 
| with a recruit, cither a veteran or otherwise, and | 


reduced, 


offers him for enlistment, and claims his twenty- | 


| vides ‘that the Secretary of War be, and he is il 


| x : i 
aKaby ere 4 Sede ; i i, 
hereby, authorized to pay a premium net exceed- |) have fought under his command during this rebel- 


five dollars or fificen dollars, as the case may 
be, and he gets it because he has obtained him for 
enlistment. In. a majority of cases, 1 beheve, 
there is an arrangement between the recruit and’ 
the person who brings him in. 

Mr. HOWE. | was confused upon that point 
for. two considerations. The first was that the 
chairman of the committee [Mr Wizsow] and the 
Senator from Michigan, [Mr. Howaro,} who is 
a member of the committee, I believe, differed as 
to who was the party to receive the money, 

Mr. GRIMES. We know who the party is 
that pays. fat. 

Mr. HOWE. We know who the party is that 
pays. Then I was confused from another con- 
sideration: that, looking at the section asalawyer, 
if I was a disbursing officer I could not, for my 
life, tell to whom to pay the money, whether to 
pay it to the soldier, to the recruiting officer, or 
to the agent who brought him in, the minister of 
the parish, or the poor-fund of the town. 

Mr. HOWARD. That is a matter of regula- 
tion under this section. . 

Mr. HOWE. H does not regulate it. 

Mr. HOWARD. The section reads, “t under 
such regulations as: he” (the Secretary of War) 
“ may deem expedient.” j 

Mr. SHERMAN. Isuppose the chairman of 
the Military Committee does not expect to get 
through with this bill to-night. I think we had 
better adjourn, and I move that the Senate do now 
adjourn. ; 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 


Monnpay, December 21, 1863. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 
"The Journal of Phursday was read and approved. 


COMMITTEE OF CLAIMS, 


The SPEAKER announced that he had ap- 
pointed Mr. Wixpom as a member of the Com- 
mittee of Claims, in place of Mr. ASHLEY, €X- 
cused. 

F¥REEDMEN’S AID SOCIETIES. 


The SPEAKER also laid before the House a 
message of the President of the United States, 
transmitting to Congress a letter addressed to him 
by a committee representing the Freedmen’s Aid 
Societies in Boston, New York, Philadelphia, and 
Cincinnati. The subject isregarded by the Pres- 
ident as one of great magnitude and importance; 
but not having time to. form a mature judgment 
of his own asto the plan they suggest, he sub- 
mits the whole subject to Congress, attention to 
it being most imperatively demanded; which was 
referred to the select committee on emancipation, 
and ordered to be printed. 

RELIEF OF AMERICAN SEAMEN. 

The SPEAKER also laid before the House a 
communication from the Secretary of State, in 
compliance with the act of 1799, transmitting an 
abstract of returns of collections of customs, pur- 
suant to the act of 1796, for the relief and protec- 
tion of American seamen, &c.; which wasreferred 
to the Committee on Commerce, and ordered to 
be printed. 

UNITED STATES COAST SURVEY. 

The SPEAKER also laid before the House a 

communication from the Secretary of the Treas~ 


ary, transmitting a statement of the number and 


names of the persons employed in the coast survey 
during the last fiscal year, their compensation, 
&c.,and the expenditures under the direction of 
the Superintendent of the Coast Survey; which 
was laid upon the table, and ordered to be printed. 
- MESSAGE FROM THE PRESIDENT. 

_Amessage from the President, by Mr, NICOLAY, 
his Private Secretary, informed the House that 
the President had approved and signed a joint res- 
olution (H. R. No. ¥) of thanks to Major General 
Ulysses S. Grant, and the officers and soldiers who 


lion, and providing that the President of the Uni- 
ted States shall cause a medal to be struck to be 
presented to Major General Grant in the name of 
the people of the United States of America. 
` ORDER OV BUSINESS. 

The SPEAKER stated that the regular offer 
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of business was the call of committees for the 
first. hour, to be committed without debate, and not 
‘to be again brought before the House by motions 
to reconsider. ; ut 1s 
| CONTESTED ELECTIONS. . 
Mr. DAWES. Before the regular order is 
taken up; I offer the following resolution: 


Resolved, That there be printed so much ofthe document- 
ary and other ‘evidence in the several cases of contested 
elections ‘already referred to the Committee of Elections 


as, in the judgment of said committee, will be necessary for’ 


a proper understanding of each case. 
.- The resolution was agreed to. 


VOTES RECORDED. ` , 


Mr. ANDERSON. I rise toa privileged ques- . 


tion. 1 had some business ón Thursday ast 
which called me from my seat at half past one 
o’clock. : During my absence, my colleague, ‘Mr. 
Smits, introduced a series of resolutions, upon 
which the vote was taken in my absence. [have 
examined those resolutions, and | indorse them | 
fully, and Task the consént of the House to have 
my vote recorded in favor of each of those reso- 
lutions. . Foe te : 

No objection being made, Mr. ANDERSON ’s votes 
were recorded, ag requested by him. : 

REPORTS OF COMMITTEES. 


The SPEAKER then ‘proceeded to call the 
committees for reports, under the rule. : 

Mr. STEVENS. I would like the consent of 
the House to report from the Committee of Ways 

and Means, and have put upon its passage, a joint 
resolution making two appropriations which itis 
necessary should be made before the holidays. ~ 

The SPEAKER. The Chair would state to 
the gentleman from Pennsylvania that this call 
will probably be completed in a few moments, and 
then unanimous consent can be asked. It has 

‘been the practice heretofore not to interrupt this 
. call by requests for unanimous consent. 

Mr. WOODBRIDGE. The Judiciary Com- 
mittee, to whom were-referred joint resolutions 
touching the restoration of the civil authority in 
various States, have instructed meto report the 
same back to the House, and to.ask that they be 
recommitted, and ordered to be printed. 

The SPEAKER. Thatcannot be done under 
this call. ae 

The call of committees was then continued.and 
completed, no reports being made. 

DEFICIENCY BILL. ‘ 

Mr. STEVENS. I ask the unanimous consent 
of the House to report from the Committee of 
Ways and Means a joint resolution to supply in 
parta deficiency inthe appropriation for the pub- 
lic printing, and to supply a deficiency in the ap- 
propriations for bounties and premiums for vol- 
unteers. 

Mr. HOLMAN. Task that the joint resolu- 

tion be read for information. 
. Mr. STEVENS. With the permission of the 
House I desire to make'a brief statement. The 
first item of this joint resolution is necessary to 
pay the hands in the Public Printing Office. ‘The 
money was due on Saturday, and they cannot 
very well get on without it. . 

The second item is forthe pay of-the bounties 
to volunteers; and the Secretary of War saysthe 
money will be required before the recess or holi- 
days.. If those two items are passed, the Com- 
mittee of Ways and Means will not offer any 
farther appropriation bills until after the recess. 
These two items are required now. 

The joint resolution was read a first and second 
time. It appropriates. $50,000 to supply deficien- 
cies, in part, for public printing. It also appro- 
priates $20,000,000, or so much thereofas may be 
required, for the payment of bountics andadvance 
pay and premiums for soldiers volunteering or 
enlisting in the servicé of the United States. 

TheSPEAKER. Isthere objection tothe prop- 
osition made by the gentleman from Pennsylva- 
nia? ; . 

Mr. STROUSE. I desire to ask my colleague 
whether this appropriation is to be applied only 
to the payment of men. volunteering from this 
time forward? f : 

Mr. STEVENS. Yes. 

Mr. BROOKS.. I think, Mr. Speaker, that an 
important bill like this, appropriating over twenty 
million dollars, ought to receive the usual kind of 


reference to the Committee of the Whole.on the | 


„resolution to the Committee of the Whole on the 


first. 


“men that have ever taken up arms in defense of 


without unnecessary delay.. There. are many’ 


The SPEAKER. Does the gentleman from 

New York object? Nae 
Mr. BROOKS. L object. 
Mr. STEVENS, 


I move to refer the joint 


state-of the Union, and to make ita special order 
for two o’elock to-day. n oe 
` The motion was agreed’to. 

DEPARTMENT OF. MISSOURI. 

Mr. BLOW, from the-Committee of Waysand 
Means, reported. back a bill to provide for the de-. 
ficiency in the appropriation for the pay of offi- 
cers and men actualy employed in the Western 
department, or department of Missouri, and asked 
unanimous consent to have it considered in the 
House at this time, and to have the privilege of 
making a few remarks. 

Mr. COX. I would like to have the bill read, 
I shall object to any such course unless. 
there be something extraordinary about the mat- 


ter, 

Thebill was read. It'appropriates $700,612 13 
to carry into effect the act approved March 25, 
1862, to secure to the officers and -men actually 
employed in the Western department, or depart- 
ment of Missouri, their pay, bounty, and pen- 
sions. 

Mr. COX. f object. 
take the usual course. 

Mr. BLOW. ‘Will the gentleman from Ohio 
do me the favor. to hear me for a Mv moments? 

Mr. COX. I have no objection to hear the ex- 
planation. : 

Mr. BLOW. This bill appropriates over seven 
hundred thousand dollars for the payment of the 
home guards of the State of Missouri. The last 
Congress appointed a commission to examine and 
settle their claims; and that commission has made 
its report, finding that the sum appropriated in 
this bill is due to these men, the noblest body of 


= 


I think the bill ought to 


their country. They are the men who responded 
to the call of General Nathaniel Lyon, in the dark- 
est hour of our country’s trial. Since that time 
the pay to which they are entitled has been with- 
held, and their families have been exposed to want. 
The action of the commission is final, and there- 
fore there can be no doubt about the propricty of 
passing this bill. It has been-duly considered in 
the Committee of Ways and Means, and has been 
found to be correct in all particulars. 

Mr. HARDING.. Will the gentleman from 
Missouri permit me to make a suggestion? 

Mr. BLOW. With pleasure. 

Mr. HARDING. I have no objection to the 
consideration of this bill now, provided the gen- 
tleman from Missouri will consent to its being so 
amended as to. extend its provisions to the State 
of Kentucky, where thére are men situated simi- | 
larly to those in Missouri, and who are entitled 
to the same measure of relief. If the gentlemen 
do not consent to that, I will move to refer the bill 
back to the Committee of Ways and Means, with 
instructions to inquire whether it should not be 
so amended as to include Kentucky-as well as 
Missouri, so that equal justice may be done: 

The SPEAKER. The motion is not in order 
‘at present. 

Mr. BLOW. I would cheerfully consent, if a 
commission had been appointed in the case of 
Kentucky and made a report, as in the case of |} 
Missouri. > 

Mr. COX. Willthe gentleman from Missouri 
please have the law read, raising that commis- 
sjon? 

The joint resolution to revive an act to. secure | 
to the officers and men actually employed in the | 
Western department, or department of Missouri, 
their pay, bounty, and pensions, and for other pur- 
poses, was read. It revives the provisions of the 
joint resolution approved July 12, 1862, and al- 
lows the commission therein provided for, six | 
months after its passage within which to make | 
its report. eS eek | 

Mr. BLOW. I repeat, sir, that-the report was | 
made in strict accordance with the joint resolu- | 

| 
H 
| 


| 
tion, and has undergone, as I have said; thein- |) 
vestigation of (he Committee of Ways and Means. 


I hope, therefore, that the gentleman from. Ohio 
will withdraw his objection. $ 


| 
H 
j 


„which they rendered.. 


tary of War, to which. their claims..shou 


Mr. COX, i 
gentleman about the merits of th sof 

souri, I know very well the service that they ren- 
dered. I do.not think that we oughtto.get a.prpce- 
dent, at this. early, day of the session, of pagsing 


appropriation bills in the House without the usua! 


consideration in the Committee-of the Whole on 
the state of the Union.. If the Committee af W: 
and Means are to pass these bills at.once, with 
out proper investigation bythe committee, and 
the House is‘simply..to. follow them. asia,fock, af 


sheep follows their leader, we, might dispense 
with ‘the Committee, of the Whole.altogether. 

I think that. this matter, will. probably -pass . 
ona full consideration..by the Committee. of, 


Whole, and it had mucli better. be referred 
committee. Nothing will be lost.by the refere 
I think that it can be done to-day, if. the. gehtle- 
man pleases; or to-morrow.) “The. soldiers of 
Missouri can lose nothing. by :this,postponemenit 
ofa day or two, or,if gentlemen please, for.adew 
hours, that this. appropriation may be looked into. 
in the light of the papers with which it is accom- 
panied. Gentlemen are not making a factions 
opposition. [tis not. extraordinary to. ask, that 
an appropriation. bill involving nearly a million 
dollars should be considered in the Committee.of 
the Whole on the state of the Union. o,o | .- 
Mr. BLOW. I will make the motion thatthe 
bill be referred toghe Committee. of the, Whole 
on the state of the Union; but before.doing,so I 
desire to assure this House that this is.a.caseof 
pressing necessity. I am-astonished atthe, gen- 


tleman from Ohio, for he was.a,member of the last 


Congress, and is familiar. with the whole course 
of legislation on this subject. These men, sir, 
have suffered for over two years from the want of 
this money, which is justly due tothem. Their 
families, if God Almighty had not taken care of 
them last winter by the unusual, mildness of the 
season, would have been subjected to untold suf- 
fering. F think that itis our imperative duty -to 
take care of them atonce. [now submitthe mo- 
tion to refer the bill to the Committee of the Whole 
on the state of the Union,.and also the motion 
that the bill be made the special order for one 
o’clock to-day. ; f i 
Mr. STEVENS. Three o’clock, - ; 
Mr. BLOW. Very well, then; three o’clock. 
The SPEAKER. ‘Objection being made, the 
bill is referred, under: the rules, to the Committee 
of the Whole on the state of the Union, see 
Mr. KING. Lask the unanimous, consent of 
the House to say a few words. ents oS 
There was no objection, . DECE 
Mr. KING. Mr. Speaker, I have’ snot con- 
ferred with my colleague in reference, to the 
proposition now before the House, butit is one of 
those cases with which I-profess to-be somewhat 
familiar, ‘There.isno class of soldiers, i i 
souri which has been so badly treated and so. 
neglected as the class now sought to be provided 
for by this bill, A number of the officers who 
commanded these men received their -pay,, but 
when the paymaster came to look.at.the.pay rolls 
and the muster-in folls, owing to the ignorance, 
or carelessness, or something else of those who 


i had them in charge, they were so Objectionable 


that he refused to pay on them. So, then, when 
the men gathered together for their pay, they were 
turned away ,because of this defect in the rolls. 
The men were discharged, and since that, time’ 
they have remained without their pay. Last 
Congress passed a law for the creation of a board 
of commissioners, to be appointed by the Secre- 
id, be 
submitted: : fasted 

.. As my colleague has remarked, the claims pre- 
sented before the commission were largely inex- 
cess of the amount allowed by. them.. Phe men 
who performed these services in: Missouris and 
for whom this appropriation Js now; asked, are 
really in need of the money. + 5o faras, 1 know, 
their necessities absolutely demand it,and.it is 
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as just'an appropriation as has ever been brought 


before Congress. 

Ihave no objection that the bill shall be referred 
to the Committee of the Whole on the state of the 
Union, as [ understand that is the regular course 
of legislation here, but I could not refrain from 
giving my indorsement to the remarks which have 
been made by my colleague in reference to the 
merits of these claims, and the propriety of their 
prompt payment by the passage of the appropri- 
ation now asked. ; ; 

Mr. HOLMAN. I desire to make a suggestion 
in reference to this matter. There was a very 
<. Jong réport made by the commissioners to whom 
these claims were referred under the act of Con- 
gress, showing the amount found due to the vari- 
ous classes of officers and soldiers. Lt seems to 
me that the gentleman from Missouri, unless he 
proposés to press this measure to a very early 
decision, ought to consent that the report of the 
commissioners should be printed for the consid- 
eration of the Elouse. : 

Congress merely authorized the commissioners 
to ascertain the amount due the claimants. They 
have performed that duty, and it seems to me that 
‘theit report ought to be published before any ap- 
propriation is.made. Iwill not make any motion 
on the subject; E merely call the attention of the 
gentleman from Missouri to it. 

Mr. BLOW. 1 would remark that we made a 
strong effurt to have the report of the commis- 
sioners printed and laid upon the desks of mem- 
bers this morning, but it could not be done. 
However, when we get into Committee of the 


Whole, it will take but fifteen minutes to read the | 


report, and I trust the gentleman from Indiana and 
my frend from Ohio will give fifteen minutes to 
such ap urgent claim upon this Congress, 

Mr. COX, Lsuggest to the gentleman from 
Misséuri that he move to make this bill the special 
order for to-morrow, and in the mean time have 
these papers printed. 
 Atthe last session of Congress we appropriated 
$100,000 to pay these Missouri soldiers, and if I 
remember rightly that was considered at the time 
rather a large sum for the purpose. { was there- 
fore somewhat surprised to find the amount of 
this ae Hi to be $700,000, making $800,000 
inadh. 

‘The gentleman will understand that I make no 
captious objection to his bill; but I think the 
report had beter be printed and examined, and 
then his bill will probably go through with more 
facility. 

Mr. KASSON. There was a single fact that 
appeared to the committee, to which reference bas 
not been made, and which may satisfy the gen- 
teman from Ohio of the absence of the necessity 
for printing this report. In the joint resolution, 
which required the commissioners to report in 
three months, there was this clause: ‘ where- 
upon”? (that is, upon the report of the commis- 
sioners,) ‘the amount found due by them shall be 
paid;” in other words, the report of the commis- 
sioners was made final. ' 

That being the fact, the Committee of Ways 
and. Means found that there was nothing to. do 
except to make an appropriation to satisfy the 
‘claims already established in accordance with the 
preexisting law; and they therefore reported the 
bill unanimously asa legal necessity. 

Mr. COX. Isuppose the geneman from Iowa 
knows that the $100,000 already appropriated bas 
been paid? 

Mr. KASSON. Bot the law itself required 
absolutely the payment by the Seeretary of War 
upon the facts as found by the commission. There 
is no question before Congress except to find what 
the comniission have reported to be due, and upon 
that an appropriation is to be made. 


The question was then taken on Mr. Biow’s i 


motion, and it was agreed to. 
ENROLLMENT ACT. 
Mr. SCHENCK asked unanimous consent to 
report from the Committee on Military Affairs a 


bill to repeal section three, and part of section ten, 
of thé act entitled “An act for enrolling and call- 


ing out the national forces, and for other pur- | 


poses,” approved March 3, 1863. 


Mr. HOLMAN called for the reading of the bill. | 
The bill was read. It repeals section three of | 


the act recited, and so much of section ten as pro- 
vides for the separate enrollment of each class; 


i Henry was contestant. 


land it consolidates the two classes mentioned in 
| the third section of the act. ` : 

Mr. STILES. I object. 

Mr. SCHENCK. Task leave to make a brief 
explanation on behalf of the committee. 

Mr. STROUSE. [ object. 

WAR RESOLUTIONS. x 

Mr. WARD, by unanimous consent, presented 
a series of resolutions adopted at a war meeting 
held in the city of New York; which were laid on 
the table, and ordered to be printed. 


CALL FOR RESOLUTIONS. 


Mr. HOLMAN. I demand the regular order 
of business. i 

The SPEAKER. The first business in order 
is the call of States for resolutions, commencing 
with the State of Kentucky, under which call bills 
on leave may be presented. 

REBEL STATES. 

Mr. YEAMAN offered the following resolu- 
tions, and moved the previous-question on their 
adoption: ; 

Resolved, Thata conspiracy of persons, combined to- 
gether, and assuming the name of a State, ora confederation 
Of States, for levying war upon the United States, or for 
withdrawing such States from the Union; does not extin- 
guish the political franchises of the loyal citizens of such 
States; aud such Joyal citizens have the right, at any time, 
to administer, amend, or establish a State government with- 
out other condition than that it shail be republican in form. 

2, Phat a formal return or readmission of any State into" 
the Union is not ne ry. It sufficient that the 
people, or those who are Joyal in any State, and qualified 
hy the election laws thereof in force before the rebellion, 
shall, at any time, resume the functions of a State govern- 
ment compatible with the Union, and with the Constitution 
and laws of the United States; and doing this is sufficient 
evidence of loyalty for the purpose of doing it. 

3. That all questions touching property-righbts and in- 
terests, arising out of confiscation and emancipation, and 
the effect and validity of any law, proclamation, military 
order, emergency of war, or act of rebellion, upon the title 
to any property, or upon the status of any persons heretofore 
held lo service or labor in any State under the laws thercof, 
are left for the judicial determination of the courts of the 
United States. ; 

Mr. LOVEJOY. I hope the previous question 
will not be seconded, and that the resolutions will 
be referred to the special committee, 

The SPEAKER. Debate is not in order. 

The previous question was not seconded. 

Mr. LOVEJOY. I now move that the resolu- 
tions be referred to the select committee on the re- 
bellious States; and on that motion I move the pre- | 
vious question. 

Mr. YEAMAN. [hope the gentleman from 
Illinois will withdraw the previous question, to 
enable me to move an amendment to the motion 
of reference. 

Mr. LOVEJOY declined to withdraw the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the motion was agreed to. 

Mr. LOVEJOY moved to reconsider the vote 
by which the resolytions were referred; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

KENTUCKY CONTESTED ELECTION. 

Mr. YEAMAN submitted, asa privileged ques- 
tion, the motion`that the Committee of Elections 
be authorized to summon Colonel J. W. Foster, 
65th Indiana mounted infantry, fourth cavalry bri- 
gade, army of the Ohio, to testify on behalf ot 
himself inthe matter of the contested election now 
pending before the House, wherein he [Mr. Ysa- 
MAN] was the returned member for the second 
congressional district of Kentucky, andJ. H. Mc- | 


Mr. WASHBURNE, of Illinois. ĮI think that 
that matter should-be referred to the Committee 


The motion was agreed to. > 
NATIONAL BANKRUPT ACT. 

Mr. SPALDING moved the following reso- 
lution, and demanded the previous question on | 
its adoption: 

Resolved, That a seloctcommittee of nine be constituted į 
to consider the subject of a national bankrupt act, and to 
report thereon by bill or otherwise. . 

The previous question was seconded, and the 
main question ordered. . 

Mr. HOLMAN. I move that the resolution | 
be laid upon the table; and on that F call for the 


of Elections; and 1 move that it be so referred. | States. 


| yeas and nays. 


The yeas and nays were ordered. 
The question was taken; and if was decided in 
the negative-—ycas 69, nays 86; as follows: 
YVEAS—Messrs. James C. Alen, Ancona, Baily, Blaine, 
Jacob B. Blair, Bliss, Broomall, Wilian G. Brown, Free- 
man Clarke, Coas Cravens, Dawson, Dennison, Dumont, 
Eden, Edgerton, Bltridge, English, Finck, Grider, Hale, 
Hall, Harding, Harrington, Chases M. Harris, Tolima, 
Philip Johnson, Willian Johnson, Knapp, Law, Lazear, 
Le Blond, Loan, Long, Marey, McBride, McClurg, Me- 
Kinney, Middicton, Samuel F. Miller, William H. Miller, 
James R. Morris, Amos Myers, Noble, John O’Neill, Orth, 
Patterson, Pendleton, Perham, Price, Samucl J. Randatl, 
Robinson, Rogers, Edward H. Rollins, Ross; Scofield, Scott, 
Smith, John B. Steele, William G. Steele, Stiles, Strouse, 
Sweat, ‘Tracy, Whaley, Wheeler, Chilton A. White, Jo- 
seph W. White, and Wilson—69. i 
NAYS—Messrs. Alley, Anderson, Arnold, Ashley, Au- 
gustus C. Baldwin, Jobn D. Baldwin, Beanian, Blow, 
Boutwell, Boyd, Braydegee, Brooks, James 8. Brown, Am- 
brose W. Clark, Cobb, Coffroth, Gole, Creswell, Dawes, 
Deming, Dixon, Donnelly, Driggs, Eckley, Eliot, Parns- 
worth, Fenton, Frank, Ganson, Gooch, Grinnell, Herrick, 
Higby, Hooper, Hotchkiss, Asahel W. Hubbard, John I. 
Hubbard, Halburd, Jenckes, Julian, Kasson, Kelley, Fran- 
cis W. Kellogg, Orlando Kellogg, Kernan, King, Long- 
year, Lovejoy, Marvin, Mcindoe, Moorhead, Morrill, 
Daniel Morris, Leonard Myers, Nelson, Norton, Odell, 
Charles O'Neill, Perry, Pike, Radford, William U, Ran- 
dali, Alexander il. Rice, John H Rice, Schenck, Shannon, 
Sloan, Smithers, Spalding, Stebbins, Stevens, Stuart, 
Thayer, Thomas, Van Valkenburgh, Ward, Flihi B. Wash- 
burne, William B. Washburn, Webster, Williams, Wilder, 
Windom, Winfield, Fernando Wood, Woodbridge, and 
Yeaman—ss. 


So the resolution was not laid upon the table. 


During the call of the roll, 

Mt.. BEAMAN stated that his colleague, Mr. 
Upson, was still detained at hisroom by sickness. 

Mr. Matzory was stated to have paired off 
with Mr. Pomeroy. 

The question recurred on the resolution, and it 
was adopted. 

Mr. SPALDING moved to reconsider the vote 
by which the resolution was adopted; and also 
moned to lay the motion to reconsider on the 
table. ; 

The latter motion was agreed to. 


CONSCRIPTION ACT. 


Mr. COX. IJ submit the following resolution, 
and demand the previous question on its adoption: 
"Resolved, ‘That the Committee on Military Affairs in- 
quire into the expediency of a total repeal of the act of 
Mareh 3, 1863, for enrolling and calling out the national 
forces, and for other purposes; and that, in lieu thereof, 
they report a bill calling forth the militia of the States to 
“execute the laws of the Union, and to suppress ipsurrec- 
tion,” in pursuance of the eighth section, article one, of the 
Constitution; and providing for the organization, arming, 
disciplining, and governing of the said militia, reserving 
to the States respectively the appointment of the officers, 
aud the authority of training the militia, according to the 
discipline preseribed by Congress. Or, if that be uot ex- 
pedient, that said committee inquire, further, into the ex- 
pediency of repealing so much of said aet as allows substi- 
tutes, orexemption for money 3 s0 that all citizens owing 
allegiance shall be liable to serve the Government, without 
regard to their pecuniary ability to obtain discharge there- 
from by the procuration of substitutes or the payment of 
money; provided, however, that said substitution and ex- 
emption shall not be repealed so far as it relates to the 
present call for troops in States where the law, under that 
call, has not been executed. 


The previous question was not seconded; there 
being, on a division—ayes 41, noes 65. 

Mr. LOVEJOY. I propose to debate that reso- 
lution. 

The SPEAKER. Then it goes over, under the 
rules, x 

PROVISIONAL MILITARY GOVERNMENTS. 

Mr. ASHLEY introduced a bill to provide for 
the establishment of provisional military govern- 
ments over the districts of country declared by the 
President’s proclamation to be in rebellion against 
the Government of the United States, and to au- 
thorize the loyal citizens thereof to organize State 
governments, republican in form, and for other 
purposes; which was read a first and second-time, 
and referred to the select committee on rebellious 


Mr. WASHBURNE, of Hlinois, objected to a 
motion to print. 


BUREAU OF MILITARY JUSTICE. 


| Mr. SCHENCK introduced a bill to, create a 


Bureau of Military Justice; which was reada first 


| and second time, and referred to the Committee 
i; on Military Affairs. 


WESTERN NAVY-YARD. 
Mr. HUTCHINS submitted the following reso- 
lution: 
Whereas the. President of the United States, in hisrecent 
message, recommends the establishment of a yard and de- 
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pot- for naval purposes upon one of our western rivers: 
Therefore, ; aro z 

Resolved, That the Committee. on Naval Affairs be in- 
structed to inquire into the expediency of establishing such 
naval yard and depot, and locating the same at Portsmouth, 
ot Ironton, or some. other feasible point on the Ohio river 
within the Hanging Rock iron region of southern Ohio, 
and that they report by bill or otherwise. 


Mr. LOVEJOY. I think that that resolution 
ought to go to an investigating committee to as- 
certain where the place is that is referred to. 
[Ranghter.| $ 

The resolution was adopted. 


MREEDMEN’S ASSOCIATION. 
“Mr. ASHLEY: [submit the following reso- 


lution: 

‘Resolved, That thg-use of this Hall be granted to the Na- 
tional Freedmen’s Relief Association, for a public meet- 
ing, to be held on sone evening early in January, to be des- 
ignated by the officers of the association. 

Mr. Speaker, I want tosaya word. The Freed- 
men’s Relief Association passed a resolution ask- 
ing for the use of this Hall, and the Chaplain ot 
the House, who isa member of it, requested that I 
should present this resolution for adoption. 

Mr. PENDLETON. Debate arising, the reso- 
lution goes over. I propose also to debate it. 

Mr, ASHLEY.. Dr. King, of New York-—— 

The SPEAKER. Debate is notin order. Th 
resolution goes over if the resolution be debated. 

Mr. COX, It will give rise to long debate. 

Mr. ASHLEY. I withdraw the resolution. 


CONSCRIPTION——AGAIN. 
Mr. SCHENCK. Has the morning hour ex- 
ired ? i 

The SPEAKER. It has. 

Mr. SCHENCK. [ask leave to report, from 
the Committee on Military Affairs, a bill to repeal 
section three and part of section ten of an act en- 
titled ‘An act for enrolling and calling out the 
national forces, and for other purposes,” approved 
March 3, 1863. 

Objection was made. 

Mr. SCHENCK. Imove, then, that the rules 
be suspended for the purpose I have indicated. 

The motion was disagreed to, two thirds not 
voting in favor thereof. 


Mr HOLMAN. [call-for the regular order 
of business. 
Mr. STEVENS. I move that the rules be sus- 


pended, and the House resolve itself into the Com- 
mittee of the. Whole on the state of the Union on 
the deficiency appropriation bill referred to it this 
morning. 

Mr. LOVEJOY. 
a proposition. 

Mr. HOLMAN. I object. 

The House refused to go into committee; there 
being, on a division—ayes 61, noes 65. 

+ EXCIANGE OF “PRISONERS. 

Mr. MILLER, of Pennsylvania, submitted the 
following resolution, and demanded the previous 
question on its adoption: ; 

Whereas the entire people of the States still adhering to 
the Federal Union are sorely exercised by reason of the re- 
ported suffering of their brethren now prisoners of war in the 
confederate States; and whereas the commonest prompt- 
ings of humanity should induce the Executive representa- 
tive of the nation to exhaust Cvery proper effort to alleviate 
their distressed condition and restore them to their homes; 
and whereas we are well informed that the number of con- 
federate prisoners in our hands is vastly in: excess of the 
number of Federal prisoners in theirs, and that exchange 
could be made, excluding the question of color, that would 
restore our white brethren to liberty without prejudicing 
what may be supposed to be the rights of colored Federal 
soldiers now prisoners of war: Therefore, 

Resolved, That the President of the United States be re- 
spectfully requested to promptly instruct those having in 
charge the matter of the exchange of prisoners between the 
United States and the so-called confederate. States to pro- 
pose an exchange of white men for white men, leaving 
other questions to be disposed of when the suffesing white 
sons of the Republic shall have been restored to the service 
of the Government, their friends, and firesides. 


Mr. WASHBURNE, of Illinois. If the pre- 
vious question be not seconded, will not amend- 
ment be in order? 

The SPEAKER. It will. 

The previous question was not seconded; there 
being, on a division—ayes 56, noes 75. ~ 

Mr. O'NEILL, of Ohio, moved that the reso- 
lution be laid upon the table; and on that motion 
demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeds 73, nays 85; as follows: 
~ YEAS —Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, John D. Baldwin, Beaman, Blaine, Biow, 


Lask leave first to introduce 
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Boutwell, Boyd, Brandegee; Broomall, Ambrose W., Clark, 
Freeman Clarke, Cobb, Cole, Henry Winter Davis, Dawes, 
Dixon, Donnelly, Driggs, Dumont, Eckley, Eliot, Faris- 
worth, Fenton, frank, Garfield, Gooch, Grinnell, Hisby, 
Hooper, Hotchkiss; John H. Hubbard, Hulburd, Jenckes, 
Jalian, Kelley, Francis W. Kellogg, Orlando Keliogg, Loan, 
Longyear, Lovejoy, Marvin, McClurg, Samuel F. Miller, 
Moorhead, Morrill, Danicl Morris, Leonard Myers, Norton, 
Charles O'Neill, Patterson, Perham, Pike, ‘William: H. 
Randall, Alexander H. Rice, John. H> Rice, Edward He 
Roflins, Schenck, Shannon, Sloan, Spalding, Stevens, 
Thayer, Van Valkenburgh, William. B. Washhyrn,. Wil- 
‘Hams, Wilder, Windom, and Woodbridge—73. 7: 

~ NAYS—Messrs. James. C. Allen. Ancona, Augustus C. 
Baldwin, Bliss, Brooks, James Ss- Brown, William G. 
Brown, Cox, Cravens, Creswell, Dawson, Dennison, Eden, 
Edgerton, Lidridge, English, Finck, Ganstn, Grider, Hale, 
Hall, Harding, Harrington, Benjamin G: Harris, Charles M.. 
Harris, Herrick, Hohnan, Hutchins, Philip Johnson, Wil- 
liam Johnson, Kasson, Kernan, King, Knapp, Law, La- 
zear, Le Blond, Long, Marcy, McAllister, McBride; Me- 
Dowel, McKinney, Middteton, William H. Miler, James 
R. Morris, Morrison, Amos Myers, Nelson, Noble, Odell, 
John O'Neil}, Orth, Pendleton, Perry, Price, Radford, Sam- 
uel J. Randall, Robinson, Rogers,. Ross, Scofield, Scott, 
Smith, Smithers, Stebbins, John B. Stéete, William G. 
Steele, Stiles, Strouse, Stuart, Sweat, Thomas, Tracy, 
Ward, Elihu B. Washburne, Webster, Whaley, Wheeler, 
Chilton A: White, Joseph W. White, Wilson, Winfield, 
and Fernando Wood-85. . $ 


So the resolution was not laid upon the table. 

During the roll-call, . g 

Mr. MORRILL stated that his colleague, Mr, 
Baxrer, was confined to his room by indisposi- 
tion. 

The result of the vote was then announced as 
above recorded. 

Mr. WASHBURNE, of Ilinois. I move to 
amend the resolution by striking out all after the 
word ‘resolved,’ and inserting the following; 
and. upon that motion } demand the previous 
question: 

That this House approve of the measures taken by the 
Administration for the exchange of prisoners now held by 
the enemy in southern prisons, and thatit ishereby recom- 
mended thasthe same be persisted in, to the end thata just 
and fair exchange may be had forall our prisoners now held 
by the rebels. 

The previous question was seconded, and the 
main question ordered. 

` Mr.J. C. ALLEN demanded the yeas and nays 
on agreeing to the substitute. 

The ycas and nays were ordered. - Se 

The question was taken; and it was decided in 
the affirmative—yeas 87, nays 63; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, Ash- 
ley, John D. Baldwin, Beaman, Blaine, Jacob B. Blair, 
Biow, Boutwell, Boyd, Brandegee, Broomall, Cobb, Cole, 
Cravens, Henry Winter Davis, Dawes, Deming, Dixon, 
Donnelly, Driggs, Dumout, Eckley, Eliot, Farnsworth, 
Fenton, Frank, Gooch, Grinnell, Hale, : Higby, Hooper, 
Hotchkiss, Asahel W. Hubbard, John H. Hubbard, Hul- 
burd, Jenckes, Julian, Kasson, Kelley, Francis W. Kel- 
logg, Orlando Kellogg, Loan, Longyear, Lovejoy, Marvin, 
McBride, MeClurg, Mc{ndoe, Samuel F, Miller, Moor- 
head, Morrill, Danict Morris, Amos Myers, Leonard Myers, 
Norton, Charjes Q’Neiil, Orth, Patterson, Perham, Pike, 
Price, William H. Randall, Alexander IH. Rice, Jolm H. 
| Rice, Edward H. Rollins, Schenck, Scoficid, Shannon, 
Sioan, Smith, Smithers, Spalding, Stevens, Thayer, 
Tracy, Van Valkenburgh, Elihu B.Washburne, Wiliam 
B. Washburn, Whaley, Williams, Wilder, Wilson, Win- 
dom, and Woodbridge—87. 

NAYS-—Messrs. James C. Allen, Augustus C. Baldwin, 
Brooks, James S. Brown, William G. Brown, Coffroth, 
Dawson, Dennison, Eden, Edgerton, Eldridge, Finck, 
Ganson, Grider, Hall, Harrington, Benjamin -G. Harris, 
Herrick, Holman, Hutchins, Wiliam Johnson, Kernan, 
King, Knapp, Law, Lazear, Le Blond, Long, Marcy, Me- 4 
Allister, McDowell, McKinucy, Middleton, Wiliam H. 
Miller, James R. Morris, Morrison, Nelson, Noble, John 
O'Neill, Perry, Radford, Samuel J.. Randall, Robinson, 
Rogers, Ross, Scott, John B. Stecle, Williain G. Steele, 
Stiles, Strouse, Stuart, Sweat, ‘Thomas, Ward, Webster, 
Chilton A. White, Joseph W. White, Winfield, and Fer- 
nando Wood—63. 


So the substitute for the resolution wasagreed to. 

The question recurred on agreeing to the pre- 
amble of the resolution. 

Mr. WASHBURNE, of Illinois. I offer the 
following as an amendment to the preamble, upon 
which I demand the previous question: 


Strike out all after the word “now,” in the fourth Jine, 
and insert the following: ` 

Held in rebel prisons, and that this House has witnessed 
with approbation the humane, patriotic, and statesinantike 
efforts of the Government for a speedy exchangs of all of 
said prisoners upon terms honorabie, fair, and just: There- 
fore be it. . j 

Mr. LOVEJOY. Lask my colleague to with- 
draw his amendment, and allow me to move to 
lay the preamble on the table. ee 

Mr. WASHBURNE; of Illinois. I will with- 
draw my amendment, to enable my colleague to 
make that motion.. 

Mr. LOVEJOY. T move to lay the preamble 


| on the table. It seems that gentlemen want to 
| recognize the confederate States. : 


the yeas: and nays‘on thè motione 


> The SPEAKER, kt winot cD 


the affirmative—yeas 79, nays. 5;.48 follows: is 


_ Price, William H. Randall, John H. Rice; Laward: He Rol- 


Mr: MILLER; of Pennsylvan 


man from Minois: -- $ 


will not be to carry the resolution 


question. i onie cs i a 
‘The question:was taken; and it was decided in 


YEAS—Messrs. Alley; Allison, Ames, Andersoni A 
pold, Ashley, John D. Baldwin, Beaman, Blaine, (Blow, 
Boutwell, Brandegee, Broomall, Ambrose W.-Clark, Breg- 
man Clarke, Cobb; Cole, Henry Wintér Davis, Dawes, 
Dixon, Donnelly, Driggs, Dumont, Eliot, Farnsworth, Fen- 
ton, Frank, Garfield; Grinnell, Higby; Hooper, Hotchkiss, 
Asabe} W. Hubbard; John H. Hubbard, Hulburd, Jenekes, 
Julian, Kasson, Kelley, Francis W. Kellogg, Luan, Long- 
year, Lovejoy, Marvin, McBride, McClurg, ‘MeIndoe, 
Samuel F. Miter, Moorhead, Morrill, Daniel Morris, Letn- 
ard Myers, Charles O’Nèilk, Orth, Patterson, Perham Pike, 


lins, Scofield, Shannon, Sloan, Smith, Smithers,,5) 
ing, Stevens, Thayer, Thomas, Vim Valkenburgh, 
B. Washburne, William B. Washbam, Webster, WI 
Williams; Wilder, Wilson; ‘and. Windown-78. =: 

NAYS—Messrs. James: C. Allen, Ancona, Augustng€. 
Baldwin, Brooks, James S. Brown, Coftroth, Dawson, Den- 
nison, Eden, Edgerton, Eldridge, Finck, Grider, Halt, Bard- 
ing, Harrington, Benjamin G. Harris, Charles M. Harris; Hól- 
man, Hutchins, Philip Johnson, WiliainJohison, ‘Kernan, 
King, Knapp, Lazear, Le. Blond, Long, McAllister, Me- 
Dowch, McKinney, Middleton, Wiliam H. Midler, James 
R. Morris, Morrison, Nelson, Noble, John ONeill, Pendle- 
ton, Perry, Radford, Samuel J. Randall, Rogers, Ross} Scott, 
John B. Stecte, William G. Steele, Stiles, Strouse, Stuart, 
Ward, Chilton A. White, Joseph W. White, Winfield, and 
Fernando Wood—55. 


So the preamble waa laid on the table. . 


During the call of the roll, BRIE ES 4 
Mr. J. C. ALLEN stated that his colleague, 
Mr.:W. J. Auuen, was confined to his room “by 
sickness. : or ees 
‘ PACIFIC RAILROAD. : 
Mr. BOYD, by unanimous consent, offered the 
following resolution; which was read, considered, 
and agreed, to; : T afai 
Resolved, ‘Chatthe President of the United States be, and 
he is hereby, requested to furnish to Congress, at his ear- 
licst convenience, if compatible, in his opinion, with the 
publie interest, all the official information and corréspond- 
ence which he may have received respecting the extension 
of the southwest branch of ‘the, Pacific railroad, as 
measure, as well ag any order he may have made re: 
the same, and the causes of revoking said order. 


DEVICIENCY BILL. 


Mr. STEVENS. I move that the rules besus- 
pended, and that the House resolve itself.into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to, > 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole on 
the state of the Union, (Mr. Funron in the chair,) 
and procecded to the consideration of the joint 
resolution to supply, in part, deficiencies for public 
printing, &c. * rae eae 

The joint resolution was read. It appropriates 
$50,000 to supply deficiencies; in part, in the ap- 
propriation for publié printing, and $20,000,000 
for the payment of bounties, advance pay, and 

remiums, for soldiers volunteering’ or enlisting 
in the service of the United States. | es 

The joint resolution: was read by clauses ‘fo 
amendment. 3 zi ae 

Mr. BROOKS. I trust the gentleman from 
Pennsylvania and this House will'excuse me if, 
not having been in this House forsome years past, 
and being somewhat startled by these ‘appropri- 
ations of millions and millions, inquire of him 
whether this $20,000,000 of bounties is in the esti- 
mates citherof the Secretary of War or of the Sec- 
retary of the Treasury. ` The Secretary of War 
reports that there bas been already deposited in 
the Treasury, or in. the hands ‘of provost mar- 
shals, ‘subject to his order, $10,000,000, to which 
$2,000,000 has since been added, making ‘in ‘all 
$12,000,000. And here is an appropriation of 
$20,000,000 more. I doubt not that it is all cot- 
rect, and | mean to throw no obstacle what&oever 
in the way of the appropriations which the chair- 
man of the Committee of Ways-and Meana-re- 
ports from his committee. ` But, for ‘my owh in- 
struction and the instruction of the House, guided, 
as | intend to be, by the estimates ‘of ‘the: War 
Department and‘of the Treasury Department, I 
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should like to know whether this $20,000,000 has 
been estimated for by either of those Departments. 
I should also like to know from the honorable 
gentleman, if it be within his power to give us 
the information, in what manner the $12,000,000 
‘faised under the $300 commutation clause has 
been expended. . : á 

‘Lhope'the honorable gentleman will understand 
mie, and therefore I repeat it, that I ask only in- 
formation and light. The responsibility of all 
appropriations is on the other side of the House. 
Laccept and comprehend my position and the posi- 
tion ‘of those gentlemen with whom I am associ- 
ated. But E beg also to be thoroughly informed. 
I want the House to be well infurmed, and the 
country tò be well informed, of all disbursements 
“that are made,‘and-of the manner in which they 
are made. 

Mr. STEVENS. Mr. Chairman, the informa- 
tion’sought foris very proper. The section appro- 
priating $20,000,000 is drawn up in the handwrit- 
ing of the Secretary of War himself. It was 
handed by him to the chairman of the Military 
Committee, who handed it to me this morning, 
informing me that the Secretary would require 
nothing inore before thé holidays were ended, but 
that this was indispensable. I put the clause in 
this deficiency bill, as being the quickest way of get- 
ting itthrough both Houses. 1 suppose, although 
Thave no definite information on the subject, that 
the ten or twelve millions paid for commutations 
has gone, as a matter of course, into the public 
Treasury. I should think so, although 1 have 
heard nothing from the Secretary of War on the 
subject.. It-ia probable, however, that the gen- 
uleman from Ohto, (Mr.Scuenex,] the chairman 
of the Committee on Military Affairs, is able to 
give the information that is sought. 

Mr. BROOKS. Thegentleman from Pennsyl- 
vania having given the House such information 
as he possessed, | feel it my duty, as a represent- 
‘ative of a commercial city whose first interest it 
is to krfow what are to be the expenditures of the 
Government, to ask the honorable gentleman, tae 
chairman of the Committee of Ways and Means, 
whether, in our future appropriations, we are to 
be guided by the estimates submitted by the Sec- 
retary of the Treasury, from which commercial 
men derive knowledge as to the public debt and 
the volunte of currency afloat, or whether we are 
to beguided by occasional letterss ent to the Com- 
mittee of Ways and Means now and then, de- 
mandiig, not thousands nor hundreds of thou- 
sands, which once would have startled the whole 
country, but millions and tens of millions. And 
I should like to know how often we are to have 
such applications. 
| Af the Secretary of War and the Secretary of the 
Treasury have exhibited to the country their esti- 
mates, upon which they intend Congress should 
act, | claim, then, that it is those which should 
be our guide. Uf they are wrong, they should be 
revised, : The honorable gentleman from Penn- 
sylvania [Mr. Srevens] willremember that when 
we served in this House some years ago, no man 
remonstrated more than he was in the habit of 
remonstrating—that was when we acted together 
in the old Whig party; no man, I say, remon- 
strated more than he did against the reports which 
happened to be made now and then by the Com- 
mittee of Ways and Means on occasional letters 
received from the Secretary of War or the Secre- 
tary of the Treasury. 

Now, the Secretary of War must have known 
ten-or twenty days ago, as well as he does now, 
that $20,000,000 of appropriation was necessary 
for bounties. Why was it not inserted in the 
annual estimates ? 
formed? 
given that information atan early period? If we 
goon to make appropriations in this way, by oc- 
easional calls from the Secretary of War, ‘then 
estimates from the Secretary of the Treasury or 
from the Seeretary of War will not be worth the 
peper uponswhich they are printed, Estimates 
litherto made at the beginning. of each session 
have been worth something. We have been 
guided by them during the session in the delib- 
erations of Congress. We ought to be guided by 
them now. Is it not best for gentlemen on the 
other side, as well as for those on this side, that 
the. Secretary of War and. the Secretary of the 

‘Treasury shali be held strictly to the estimates? 
Ido not mean that they shall be rigidly held to 


Why was not the country in- | 
Why were not the banks of the country | 


-is necessary in order that those great interests of 


‘would be impossible for the Committee on Mili- 


| Treasury, orto be hereafter paid into the Treasury, fer com- |} 


hundreds, but to hundreds of thousands and mil- 
lions atleast. I speak this in no partisan feeling, 
but I believe that itis indispensably necessary for 
the interests of the great city which I in part repre- 
sent, for its manufacturing and for its commercial 
interests to know in some degree what are to be 
the annual expenditures of the Government. It 


the country should act accordingly. 

Mr. SCHENCK. Mr. Chairman, the gentle- 
man whois chairman of the Committee of Ways 
and Means has stated correctly what has taken 
place between him and myself in reference to the 
subject now under consideration. I called last 
evening on the Secretary of Warand had a con- 
versation with him in reference to the legislation it 
may be expedient to pass before the adjournment 
for the holidays. I explained to him I thought 
that, with the present disposition of the House, it 


tary Affairs to get through any general legislation 
which should embrace an entire revision of the 
enrollment act, or any considerable number of 
amendments, or any legislation looking generally 
to appropriations for military purposes. He told 
me that if he could get,so far as appropriations 
were concerned, a single section appropriating 
what was necessary, or what might become ne- 
sessary to meetthe bounties, premiums, and ad- 
vances to begiven to'volunteers and enlisted men, 
it would be all that is now essentially required, and 
that then everything would go on until after the 
holidays with that help.. He sat at his table and 
drew the section which is now part of the defi- 
ciency hill. It was incorporated in that bill by 
the Committee of Ways and Means on my sug- 
gestion. My question to the Secretary of War 
was this: was that amount contained in the es- 
timates submitted by him? He said that it was, 
I learned afterwards from the Committee on Mil- 
itary Affairs of the Senate that they had a bill 
pending,embracing,among other things, thissame 
appropriation of $20,000,000, and he told me that 
it was in accordance with the estimates for the 
necessities of the Government in reference to that 
expenditure. Lobjected thatit was not proper that 
an appropriation of that kind should come in a 
bill from the Senate, but thatit should originate 
in this House. . It was on information derived 
from these quarters that the Committee on Miji- 
tary Affairs examined the subject and submitted 
the section to the Committee of Ways and Means 
to be added to the bill now under consideration. 

Mr. SUEVENS. In the estimates the Secre- 
tary speaks of having $10,000,000 already in his 
hands, which we think ought to be properly ap- 
propriated by Congress, and then he asks for 
$10,000,000 more, on page 156 of the estimates, | 
for advanced bounties, premiums, and so on. 

Mr. COX. I would like to ask the chairman 
of the Committce of Ways and Means whether 
the $10,000,000 in the Treasury arising from the 
exemption money is included in this proposed 
appropriation, or,whether that sum requires re- 
appropriation? 

Mr. STEVENS. My understanding is that it 
does. There isno law appropriating the amount. 
it has been paid into the Treasury, but has never 
been appropriated by Congress. . 

Mr. BROOKS. [think the bill ought to be so 
amended as to state that fact. Iask the Clerk to 
read the second clause. 

The Clerk again read the second clause. 

Mr. BROOKS. ‘Does the chairman of the Com- 
mittee of Ways and Means understand that the | 
ten or twelve millions commutation money are 
included in this appropriation? . 

Mr. STEVENS. That is my understanding. 
I have had no communicatien with the Secretary 
of War, but I suppose this sum includes the ten 
or twelve millions. ` i 

Mr. BROOKS. Į move toamend theapproptia- | 
tion by adding to the clause the following words: | 

Which shall include all the sums hitherto paid into the į 


mutation money under the enrollment act. 


Mr. STEVENS. I de not know that I have 
any objection to that amendment, though Ido not 
precisely sec the necessity for it. If this moncy | 
is in the Treasury, of course we haye to make 
the appropriation to take it out. 

Mr. COX. I think there Is some confusion 
springing out of this matter. The Secretary of} 
War, I remember, states in bis report that, he has 


raised fifty thousand men under the enrollment 
act. Now,as F understand it, only about five 
thousand men have been raised by this extorted 
service. Forty-five thousand, | suppose, were 
raised by the money paid in as exemption money; 
and the Secretary says in his report thatthe fand 
of $10,000,000 raised under the enrollment actas 
commutation money. is deposited with the United 
States Assistant Treasurers, and is being applied 
to procuring substitutes by the payment of bounty 
and premium. I suppose he 1s now paying out 
that very $10,000,000, and therefore no appropri- 
ation is required, so far as his action is concerned. : 
He is using the money now. I do not, therefore, 
sce the use of this amendment. 

Mr. STEVENS, If the gentleman considers 
that that use of the money by the Secretary is 
strictly legal without any act of Congress appro- 
priating it, L have no objection to reducing this 
appropriation to $10,000,000, and letting it stand 
as it Is. 


Mr, COX. I think it had better be done in that 


way. 

Mr. LOVEJOY. 1f I understand the gentle- 
man from Ohio, [Mr. Cox,] he supposes that the 
$10,000,000 is already being paid out. I under- - 
stand the Secretary of War toask for $20,000,000 
now, whether.that sum has been paid out or not, 
{ do not know how thatis; but, if that money has 
been paid out, I do not think $10,000,000 will 
meet the demands of the present hour; and IL think 
that consequently the bill should remain as it is. 

Mr. STEVENS. My idea is that the ‘ten 
millions commutation money having been paid 
into the Treasury, it ought to beappropriated by 
Congress, and if it has been paid out, we should 
appropriate it as a deficiency. There is some 
doubt in my mind about the right to pay it out 
without such an appropriation. J know it has 
been done, but I suppose it is included in this de~ 
ficiency. : 

Mr. GARFIELD. Mr. Chairman, from what 
I know of this matter, I am inclined to agree with 
my colleague that the money already received 
for commutation has been paid out for the volun- 
teering service. I am not sure that it is so; £ 
have not lodked into the matter definitely so as to 
know certainly, but my impression is that that 
money has been already paid out, and that the 
Secretary now asks $20,000,000 in addition. 
Whether the money has been properly or legally 
paid I do not presume to decide, but it seems to 
me that the peculiar pressure of our volunteering 
interests at this moment makes it unwise to re- 
duce this amount from $20,000,000 to $10,000,000. 

It is very true, as my colleague also said, that 
we are to rely chiefly on the volunteer system for 
recruiting our Army, rather than on conscription. 
There is a very great activity in volunteering at 
this time; but that cannot continue unless we can 
have a supply of money on hand to pay bounties 
and advance pay as inducements to volunteer, It 
seems to me that we ought not to block the oper- 
ations of the Government by skimping it in the 
matterof money. Itis my opinion, from all that 
l know, that we should not allow the volunteer- 


| ing system-to be checked at this time for want of 


money. lam therefore opposed to the amend- 
ment of the gentleman from New York;and ! trust 
the Government will be given the $20,000,000 it 
asks. . 

Mr.COX. Mr. Chairman, I have not made any 
opposition to the appropriation of this $20,000,000. 
I believe that the only way to raise the proper 
force to carry on this war is by the volunteer sys- 
tem. The conscription law passed at the last ses- 
sion, lashed through this Hlouse, has proved an 


| utter failure. The Secretary of War himself con- 


fesses it. What, then, have wetodo? I believe it 
to be the policy of the Government to offer the 
largest pecuniary inducements for the purpose of 
getting volunteers, and not, by any unrepublican 
system, extort military service, T shall therefore 
vote for the appropriation of $20,000,000. Butin 
doing so, I do not wish to be understood as ex- 
pressing my approbation of the conduct of the 
Secretary of War in paying out the money re- 
ceived for commutations without the authority of 
Congress. He has been paying it out, as he says 
in his report, not alone for white soldiers, but for 
black soldiers, for slaves in Maryland and else- 
where, è : 

Several Members on the Republicanside. Tha 
is all right, $ 


a 
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_-Mr. COX. Gentlemen say that thatis all right. 
Well, we differ about that. [Laughter.] 

Mr. KASSON. The law. provides that the 
person drawn may furnish an acceptable substi- 
tute to take his place in the draft, or may pay, to 
such personas the Secretary of War may author- 
ize to receive it, such sum, not exceeding q300; as 
the Secretary may determine, forthe procuration 
of such subsiitute. It then provides that the Secre- 
tary of Wat shall fix the sum at.the time he orders 
the drafti: The law expressly provides that the 
payments are not to be made into the Treasury, 
butare to be under the control of the War De- 
partment. i A 

Mr. COX. Ido notagree with the gentleman 
from Iowa as to the.effect of the law. These 
moneys came properly into the Treasury, and 
could not be drawn from thence without specific 
appropriation. ‘They ought at least to be within 


the control of the national Legislature. 


- by which to reach it. 


I repeat, I would not throw any impediment 
in the way of: the Secretary ‘in’ regard ‘to this 
$20,000,000. Let him have it, and let the country 
escape, if possible, the disgrace and degradation 
of this drafting business on the 5th of January. 

As to the $12,000,000. raised by commutation, 
let the Military Committee mature some measure 
I do not think that my 


_ criticism on the conduct of the Administration or 


any of its members.is worth much just now, es- 
‘pecially after the repeated violations of law and 
Constitution which have characterized thé Ad- 
ministration. It has become almost a habit to 
disregard laws. Perhaps that is incident to war 
times. Power tends to aggrandize itself in times 
like these. But we, at least, as the people’s rep- 
resentatives, ought to keep a proper clench upon 


them at the proper times—and this is one of them, 


Let the Committee of Ways and Meansand the 
Committee on Military Affairs examine whether 
or not this $12,000,000 in the Treasury shall be 


reappropriated, or shall be directed in a proper | 


course hereafter. 1 would not place any obstacle 
in the way of this $20,000,000 bill. Tet it pass. 
The people of all parties in the country will wel- 
come such an act. ; 

Mr. LOVEJOY. Ihope the amendment of the 
gentleman from New York will not prevail. I 
fail to see any necessity for it. I hope the bill 
will be passed as itis, especially if we are determ- 
ined to adjourn for the holidays, as this money 
will be needed between now and the 5th of Janu- 
ary. 

Now, Mr. Chairman, I suppose that this mat- 
ter need not be very much discussed now; but I 
want to express my dissent from some statements 
and theorics advanced here. In the first place, E 
think that, as a nation, we ought to be educated 
up to the point of holding ourselves in readiness 
fora draft, or for any other purpose necessary to 
save the life of the nation. But as we have suc- 
ceeded so admirably, in spite of the strenuous 
efforts of the party to which gentlemen on the 
other dide belong, in securing volunteers, I am 
desirous of carrying out that plan. . | therefore 
hope that all possible inducements will be held 
out to volunteers, and, consequently, that the Sec- 
retary of War will be clothed with power, by 
this appropriation, to offer them. 

Now, Mr..Chairman, I must enter my protest 
against this constant and persistent slandering of 
the Administration. I will-not allow any such 
declarations to pass without a decided denial that 


. this Administration ever was in the habit of vio- 


lating the Constitution or laws, and that they are 
hardly conscious of doing it. Now, sir, if any- 
body knows anything aboutit, he knows thatsuch 
statements are utterly untrue. There never was 
an Administration since the organization of the 
Government so cautious and sensitive in regard 
to the obligations of the Constitution and laws of 
the United States. [Laughter on the Democratic 
side.] No, sir, never. ‘Those gentlemen would 


‘have laughed ina different style if the law and 


Constitution had been enforced against them as 
they ought to have been. [Applause in the galle- 
ries.] And it comes with an ill grace for gentlemen’ 
to come here now, after an appeal has been made 
ta the people, who are the ultimate arbitrators, and 
to put questions whether the Administration has 
been obedient to the law and the. Constitution. 


. Those gentlemen come hereafter having made an: 


appeal to the people against the Administration 
as notobeying the law and the Constitution; they’! 


come here without a constituency—with the de- 
cision of the people in favor of the Administration. 
With an unprecedented and unblushing effrontery 
they come hereand make this allegation, as ifany- 
body would believe-them. - Sir, lam opposed. to 
the amendment, 


Mr.SPALDING. Mr. Chairman, I shall hold | 


myself ready to vote-for. every dollar of money 


needed by the Administration to- carry on. the 
war -for the suppression of this rebelion.. No 
man shall go before me in that matter.. But, sir, 


when Lam voting. money to the Goyornment L. 


would dike to know-——my constituents would like 
to know, and have the right to know—what that 
money is for. It does seem to me perfectly rea- 
sonable that we should require from the chairman 
of one or other of the committees some explana- 
tion. Does this $20,000,000 include the $10,000,000 
of commutation money, or does it not? If the 
$20,000,000 be necessary, in addition, | will vote 
for it; but let us vote understandingly. All Lask 


| is information on the subject, and to that. lam 


entitled. Now, sir,as I am impressed:at this mo- 
ment, I-shall sustain the amendment. offcred-by 
the ‘gentleman from New York, [Mr. Brooxs,] 
because I think it reasonable and proper in itself. 
Mr. BLAINE. I desire to read, for the inform- 
ation of the House, a. paragraph of the report 
of the Secretary of the Treasury, which settles; I 
think, this whole matter. It is as follows: 
«The important and responsible duty.of securing and 
keeping, under the direction of the President and War De- 
partment, comtautation money from drafted citizens, has 
been assumed by the collectors of internal revenue, at the 
instance of the Secretary of War. In the judgment of the 
Sceretary of the Treasury this moncy should be paid di- 
rectly into the Treasury and drawn out upon reguisitions 
for the purposes to which it is appropriated by Congress. 
The Secretary of War thought, however, that ‘the other 
mode of collection and disbursements would be less burden- 
Some to drafted men and more convenient for the.payment 
of substitutes. His wishes were promptly complied with, 
and the whole matter is now submitted to Congress.” 
Mr. SCHENCK. The commutation money 
that has been paid has nothing to do with the 
matter before ike House. As I said before, the 
Secretary of War informed me that $20,000,000 
would be needed to cover the requirements for 
bounties and premiums advanced. 1 inquired 
whether that was his estimate, and he replied that 
it was. I find an estimate for pay of advanced 
bounty to volunteers and drafted men under the 
actsof July 5, 1862, and March 3, 1863, $5,000,000, 
and for a deficiency for the year ending June 30, 
1864, another $5,000,000. That does not include 
anything except bounty. -The premiums are in- 
cluded in a subsequent item upon the same page, 
making an aggregate for deficiencies for the year 
expiring June 30, 1864, of $10,000,000, and the 
estimate for the year ending June 30, 1865, is 
$15,700,000, oran aggregate of $25,700,000. What 
the Secretary asks now is that we make an appro- 
priation of $20,000,000, leaving $5,700,000 to cover, 
a number of other items that may be required. 
The advanced pay not included in the bounties 
and premiums here estimated for is included in 
the $177,000,000. for the payment of the Army. 
If that be the case, this is only anticipating oat of 
that $177,000,000 so much as may be necessary 
to be expended at once for advanced pay, and 
therefore will be so much, when we come to ap- 
propriate for the payment of the Army, to be de- 
ducted from the $177,000,000. ; 
With this explanation, this bill, it will befound, 
doés not call for as much as the Secretary has cs- 
timated for under these different heads, but leaves 


-a margin of $5,700,000 to cover items not included 


in the present section. 

I think, therefore, with this explanation made 
to the Military Committee, and through that com- 
mittee communicated to the Commitice of Ways 
and Means, leaving the responsibility for the ap- 
plication of the money to the Administration, the 
House ought to pass upon this particular section, 
and allow the $20,000,000. i 
_ I believe, in reference to some little that has 
been said by a colleague- of mine upon this floor, 
[Mr. Cox,] that the people of this country may 
be classified into three great divisions: those who 
are for carrying on this war to crush out this re- 
bellion and of affording all the means necessary to 
accomplish that end; those whoare not for putting 
down the rebellion atal; and a third class who are 
for pulting down the rebellion, but are opposed to 
ail the means for accomplishing thatobject.. Now, 
belonging as I do exclusively to the first. class 


upon this:side of the: House, I 
do well to give whatis now, as 
upon the opposite side willsee i 
if they. do not approve of either oft 
fications. >. ea 
‘Mr. BROOKS... Mr. i 


is possible to avoid it, intend, to en 


economy... ee es rch Gea 
Here are $10,000,000 afloat, pronounced, sota 
be by the Secretary of War; theamount received 
as commutation money is known to be $12,000 D, 
and, perhaps, going on tọ fifteen: or twenty, mil- 
lion dollars. here.is it? Who knows? ; Who 
ean tell? Ii whose pockets is it? Who has ap- 
propriated it? What Representative of the people 
has voted to appropriate it? Where are, those 
twelve or fifteen million dollars? I have notonly 
‘aright. to know, but every honorable gentleman 
upon the other side of the House has a right to 
know where this money is... Ifthe honorable - 
member from Ohio [Mr. Sguencx] wahts.to ap- 
propriate thirty or thirty-five million dollars, why 
does not he say so? If, in addition ‘to. these 
$20,000,000. for bounties, he wants the commu- 
tation money besides, let him report an appropri- 
ation bill for that purpose, and ‘I will throw no 
obstruction whatsoever in his way... a. 
. The object. of my amendment, and the sole ob- 
ject, is to sanction legally the disbursement by,the 
Secretary of War or the Secretary of the Treas- 
ury of what seems to me at present an illegal ap- 
propriation for bounties. Ihave no other object 
in view, no other desire. I desire so to comport 
wyselfin this House as to support the Adminis- 
tration in all honest measures for, carrying on the 
Government; but I desire also to know, and L 
mean to know, ifthe rules and orders ofthis House 
will permit it, where every dollar, of the public 
money is going * t ree 
The gentleman from Ohio. has the advantage 
over me in havinga bookof estimates before him, 
which have not been laid before members on this 
side of the House.“ We have not:had ‘ah oppor- 
tunity to look into these. documentsfrom which he 
has read, and therefore we are .not’so well in- 
formedasheis. But, if I understand the reading 
of the honorable gentleman, there are $10,000,000 
wanted. for past appropriations of bounties, and 
$15,000,000 additional for the fiscal year, 1864 
The fiscal year does not.commence till. June. 30; 
and the usnal, ordinary, and proper way is, when 
the annual appropriation bill is reported.to insert 
this $15,000,000 there. That is the way in which 
we were accustomed todo business iù this House 
when one dollar was a dollar, and proper consid- 
eration was given to.a dollar, not-only in time of 
peace, but in time of war, . Ip ourwar with Mex- 
ico, aud in oyr Indian difficulties, it has been to 
the honor of: both sides, of this House that it has 
demanded from thethen Administration, of what- 
socver party it might be, a proper understanding 
of all the appropriations on estimates reported.in 
a proper: way and at the proper time, - Ido not 
cl that this application for $20,000,000 has come 
to us inaproperway; butif the honorable gentle- 
‘man from Ohio, (Mr. Scusnex,]-or the honorable 
gentleman from Pennsylvania, [Mr. STEVENS] 
wants $30,000,000, 540,000,000, or §50,000,900-for 
these bounties, he has but to say gopand il will 
throw no obstaele.in the way. AH they ask forat 


presentis a litte appropriation of $20,000,000, 0f 
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“gphich no réport lias been made, and of which 
“there is'no record now before the country. 

Mr. KELLEY. “Mr. Chairman, the respons- 
“4bilities of our action’on this and all’ other bills 
rest with this side of.the House; and F think— 
‘judging by the results of the recent clections—that. 


ud 
de istot è actions‘and opinions of this side of the 
House that the people of the country, merchants, 
“bankers, and people of all classes, look, and look 
‘with confiderice.- I'remember: to have once seen 
“a -begeat craving asixpence. The good lady from 
“whom he ‘asked the boon. declined making the 
“gift; but proposed to give him, instead thereof, 
‘some advice: Thank you, madam,” said he, 
Tam fall fit.” Ifeel, I must confess, a little 
‘that way now—I have had quite enough of such 
-atlvice as we have been getting to-day. : 
“What is asked of us, and how isitasked? The 
proper pommittde of the House, that of Ways and 
‘Means, moved thereto by the proper committee for 
_the purpose, that on Military Affairs, reportsa bill 
“to appropriate’ a certain sam of money—a sum 
“Within the estimates submitted by the Secretary of 
"War, the proper officer. Andon the proposition to 
appropriate money thus called for, the House is to 
receive a lecture on the danger of expanding the 
” etitrency to the’proportion of the French assignats, 
“and other matters equally foreign to the subject. 
There is no proposition to expand the currency 
“ofthe country before the House; nor is there any 
disposition on the part of the majority to make an 
‘appropriation which shall not be legitimate, well 
‘advised, and'in support of the great ends of the 
Government. The recent elections have told the 
“men. who hold the interests of the country in their 
“hands that thé first great object, that nearest to 
“the heart of the ‘people, is the immediate suppres- 
ston ‘ofthe rebellion. This bill, so well timed, is 
 juiportant for the promotion of that desirable end. 
‘We are’on the eve of an adjournment which may 
: Jast fora fortnight. ‘The Secretary of War tells 
“us he wants money on the eve of the draft now 
‘seeming to be imminent, while volunteeying is 
` yet active, for bounties, advance pays and pre- 
“miums, wherewith to promote voluntary enlist- 
“ynents, ‘How shall we say to the people that we 
are supporting the war and crushing the rebellion 
if, instead of passing the bill, we call upon the 
| Secretary of War to come up and tell us how he 
is expending the $12,000,000 placed in his hands, 
« by the express language of the act under which 
that sum accrued, for the purpose of procuring 
substitutes ? 
- Fshall not vote for the amendment of the gen- 
- tlemai from New York; and I hope that, before 
we'adjourn, we will so vote on this question that 
every loyal man in the country will feel that he did 
“right ia voting for the men who are here, because 
of their. manifest disposition to vote all the men 
and motiey that the war requires without equivoca- 
tion or dodging, or holding to accountability, on 
suggested suspicion, the heads of Departments. 
“ “A word, now, as to the anti-republican means 
of replenishing our Army, denounced by the gen- 
tleinan from Ohio, {Mr. Cox.] 1 voted for the 
‘conscription bill, and am in favor of a draft, if ne- 
essary to make our Army adequate to its great 
work: T have not yet seen the man in the coun- 
_ try who is too good to owe it the utmost alle- 
` giance, even to the laying down of his life for it. 
And Ihave yet seen 'no fairer way of getting an 
army than. by putting all the names of the able- 
- bodied men of the country in the wheel and draw- 
‘ing therefrom those whom Providence shall desig- 
nate as its ‘soldiers. Ftake the responsibility of 
standing by the draft. - True, I would rather see 
the youth of the country doing as the regiments 
fiom my own district, veterans who have borne 
the brunt and shocks of war for well-nigh three 
years, até doing, cheerfully and enthusiastically 
volunteering again, determined to fill up the ranks 
and move 6n to perfect conquest. But when there 
comes a pause in volunteering, during which the 
country needs soldiers, enforce the draft. Letthe 
richest and the poorest, the humblest and the 
proudest, march together in obedience to thelaws 
of our country to the support of its Institutions. 
Ihave failed to discover wherein it is anti-repub- 
lican to make all stand equal before the law in their 
liability to perform, even to the utmost, their duty 
to the coBntry. : 
| “Mr, COX. I can tell the gentleman where he 
can find it laiddown. «If he will lookin the work 
of Dr; Lieber, called Civil Liberty, he will find it | 


{App 


laid down ts against the genius of republican 
institutions, as against our traditional policy as 


‘inherited from Great Britain, against our-history 
as Anglo-Saxons, against the English and Amer-! 


ican Constitutions. And-that authority -of Dr. 
Lieber is now being used by the Secretary: of 
War in-codifying the laws of war for this Gov- 


‘ernment. I refer the gentleman, very respectfully, | 


to that authority. =~ 

-.Mr. KELLEY. I have never seen the man 

who-was so’ wise that he was not liable to be mis- 

talton on-some point. -And from-the gentleman’s 

high anihority Cappont to my own instincts, and 

to the genuine republicanism of my countrymen. 
lause in the galleries.] ` : 

The CHAIRMAN. The Chair must remind 
the galleries that if these demonstrations are re- 
peated , he will be compelled to ask the Doorkeeper 
to clear the galleries. - 

Mr. STEVENS. `I trust the committee is now 
ready to-come to a vote upon this joint resolution 
without further discussion. I confess, that as this 
matter did notcome originally fromthe Committee 
of Ways and Means, they had not had an oppor- 
tunity to examine the estimates before reporting 
it, and that T was therefore led into.an error in the 
reply I made to the inquiry very properly made 
vy the gentleman from New York, [Mr. Brooxs. | 

pon theexamination I have since made, I do not 
find this $20,000,000 in the estimates of the Sec- 
retary of the Treasuryas a deficiency.. Ido not 
find that amount carried into the present year by 
any of the officers of the Government, The esti- 
mate, however, was yesterday or the day before 
sent to the Committee on Military Affairs, stating 
that he wanted these $20,000,000 immediately for 
bounties. ; 

I was therefore. mistaken in supposing that the 
commutation money was included in this appro- 
priation, because that commutation money, as we 
are informed by the Secretary of the Treasury, 
has never gone into the TreaSury at all, but has 
been used, as it very properly could be used under 
the law, by the Government to procure substi- 
tutes for those who took this method to avoid pro- 
curing substitutes for themselves. That. money 
has thereforealready been paid outto procure sub- 
stitutes for drafted men to go into the Army. 

That fund is then out of the question, and the 
amendment of the gentleman from New York 
(Mr. Brooxs] is not, as supposed,an amendment 
proper to be adopted. i 

Again, I do not find the $10,000,000 I referred 
to before, in the estimates, properly applicable to 
this appropriation. That applics to the year end- 
ing 30th of June, 1865, and therefore cannot prop- 
erly be taken into account in any appropriation 
for this year. 

There is thesum of $177,000,000 required for the 
whole pay of volunteers. -Now, it will be recol- 
lected thatunder the present law weare to pay $100 
bounty to each man who volunteers, and the sum 
of $30,009,000 is therefore required to pay the 
bounties of the three hundred thousand men now 
ordered out, tosave the draft. Itis necessary that 
this amount should be paid before the 5th of the 
next month if the whole number is raised, and it 
is to provide for the voluntary enlistments between 
this time and the time the draft is ordered that 
this $20,000,000 is wanted. Only $20,000,000 is 
called for instead of $30,000,000, because itis not 
estimated that the whole number will be obtained, 
and it will beobserved that.only so much of that 
sum is appropriated as shall be found necessary. 

Tnow, therefore, understand fully the estimates 
sent to the Committee on Military Affairs; and 
hoping that the entire $20,000,000'will be required 
before the 5th of January to pay the bounties of 
the men who shall enlist, E trust the bill will pass 
without opposition, and that the amendment of 
the gerttleman from New York will not be adopted, 


because,as I have stated, the commutation money . 


has not gone into the Treasury at all, as I inad- 
vertently supposed it had, and does not require 
appropriation by us to enable the Government to 
avail itself of it. : 

I have no time and no taste, upon a mere ques- 
tion of appropriation, to enter intoa political dis- 
cussion.. We shall have ample time hereafter to 
discuss every matter, Buncombe included, and I 
hope that upon a mere question of appropriation, 
like this, the discussion will be confined to the 
simple question vay properly put by the gentle- 
man from New. York,and to the appropriation of 


.that-we'should. waive, on this question, all party 


|. Committee on Military Affairs, to understand:in 
| precisely what condition the fund which has been 


420,009,000, or so: much thereof as may be nétes. 
sary for this purpose. ` A 


Mr. KERNAN. Lentirely concur with thegen, 
tleman who has-just taken his seat in his desire 


and political: discussion. And 1 want to say fur 
ther, that although Lam not-able, from the egg 
planation: of the:chairman of the Committes,of 
Ways and Means, and: of the chairman: ofthe 


raised by commutation moncy now remains, yet’: 
it seemsafg nie that we need not at all, in deciding 
upon the proposed appropriation, hesitate to vote 
for it because we do not know in what way pre- 
cisely or-how that money is situated, or whatpor- 
uon, if any, of it has been used. as =p 

l feela great desire that we should vote with 
unanimity, and entire unanimity, for approprja- 
ting the necessary money asked for by the Secre- 
tary of War to aid in filling up our armies with > 
volunteers. ` I will not now be tempted to say ope“ 
word in reference to the other mode that has. been”: 
alluded to for raising troops. We all-know that 
throughout the country, in every gentleman’s dis- 
trict, 1 doubt not—Lknow it is so.in my own—the ` 
people of all parties are united in an effort to bring 
forth the necessary men. as we would desire to 
have them come, voluntarily, to uphold-our flag, 
maintain the authority of the Constitution, and 
suppress those who have risen in arms to over- 
thriw the Constitution and Government under 
which we have all so long and so happily lived, °°" 

It seems to me, therefore, that while, inaccord- ; 
ance with the suggestions which have been made, ` 
we will all do our duty to our constituents in look- 
ing carefully after the expenditures of money, 
yet, on the present oceasion, when we all know 
large’sums of money arë needed and will be prop- 
erly applied, when all parties agree in the propris 
ety of applying them to the raising of volunteers,” 
we should with entire unanimity appropriate this 
sum now called for, or so- much of it as’ may be 
necessary to pay this bounty to volunteers, Í 
hope it will all be required by the volunteers who 
will come forward, and that we shall thus have 
our armies filled up to an extent that will result 
in bringing to a speedy close this rebellion against . 
our Government, PER $ ats ; 

Mr. STROUSE, ‘I am in favor of the amend- 
ment submitted by the gentleman from New 
York, [Mr.Brooxs.] We know that upwards of 
$10,000,000 have been raised by what is called 
commutation money under the conscription bill. 
There is nothing improper or wrong in appropri- 
ating this money to aid in raising volunteers, be- 
cause it was raised for that purpose. And I will 
say here, that whatever our individual opinions 
may be in regard to the conduct of the war or the 
acts of the Administration, I solemnly. protest, 
upon the part of this side of the House, against * 
the aspersions made by certain gentlemen upon 
the other.side as regards a factious spirit, throw- 
ingimpediments in the way of the Administration, 
and to prevent the wheels of the Government from 
rolling smoothly. Something has been said by 
the gentleman. from Illinois [Mr. Lovrsoy] about 
the recent elections, charging us.on this side of the 
House with having no constituencies. | desire to 
say that I represent here one of the largest dis- 
tricts in the United: States, and that | am not 
opposed to favoring the Administration inalljust, 
legal, and constitutional demands. I have the 
honor to represent a district which sent the first 
company of volunteers to this capital for its de- 
fense in the dark days of April, 1861, And we 
have sent from that district since the éommence- 
ment of the war seven thousand able-bodied men 
for the support of the Government, the Union,’ 
the Constitution, and the enforcement of the Jaws. 

I am in favor of appropriating as large asum 
of money as may be necessary for the pur- 
pose of paying liberal bounties to the men who 
volunteer, and thus avoid all drafting or con- 
scripting of our citizens, I am opposed to the 
principle of conscription. I most solemnly pro- 
test against the attacks which are made here on 
the exercise ofthe right to criticise the acts and 
conduct of the Administration. It is a privilege 
we have and will maintain. ° We are the trustees 
of-the people. We are sent here as the repre- 
sentatives of all classes, and not to represent fac- 
tions. I trust, therefore, that gentlemen now, in 


this hour and in this crisis ofour country, will rise 
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‘above the:mere politician. and:make some ‘effort, 
at least, at- statesmanship: I; trust they will oc- 
cupy a platform that lifts them above the mere 
local pnrlieus, to.a positionthat will enable them | 
to look North, South; East, and West, to do the 
best we can for our whole. country, and for ail 
classes of the people. ; 

l stand-here.in-no spirit of faction. Ido not 
care whether Fam designated as a Democrat or 

: as a Copperhead. It should be beneath the dig- 
nity ofa- national legislator to indulge in partisan 
epithets, Let us be men, and not slaves to fac- 
tions Let us be patriots, in the true sense of the 
term. Let us restore the country to its former 
position among the nations of the earth. Letus 
act in the best possible manner for the interests of 
the people and forall sections of the country. Let 
us show to the potentates of Europe.and_ to- all 
foreign Governments that the problem of.self- 
governmentis nota failure, that there is still some 
wisdom in the national councils of America. 

What is the amendment of the gentleman from 


New York, [Mr. Brooxs?] Here we have a waif | 


_ of $10,000,000 of commutation money. It is so 
much flotsam. Bio Pa he 
Here is $10,000,000 of money somewhere, and 
why not apply that sum. first to raising volunteers 
before making the appropriation of $20,000,000? 
I am willing to appropriate the’ $10,000,000 raised 
under the conscription act, commonly known as 
commutatioh money, because the act provides that 
that money shall be used ‘for the procuration of 
substitutes.” I want to pay those who volunteer 
liberally,so ag to avoid all drafts. Let us fill the 
Army, if it must be done, with volunteers, for one 
volunteer is worth five drafted men; one volun- 
teer is worth at least five of these compelled sol- 
„diers of the draft. It is said that we will have to 
pay thesemen. Of course we will. But we do not 
pay them bounty for. the purpose of infusing pa- 
triotism into them. You do not put patriotism 
into a man because you pay him a few dollars. 
That money is necessary to keep their families 
whom they leave behind them when they go to 
suffer the hardships and dangers of the battle-field. 
We ought to be more than just—we ought to bed 
generous toour volunteers. If necessary, we can 
raise a large army of volunteers. Let us give 
bounties for that purpose, and avoid odious con- 
scriptions. Let us vote these $10,000,000, raised 
by commutation, first to that purpose. All we 
ask is that the money shall be placed under the 
control of some competent authority. Let us 
know. how much is needed, and who is to expend 
it, and how it isto be disbursed. I trust that this 
money, now in the hands of the agents of the Ad- 
ministration, will be appropriated. Let us unite to 
restore our country to its former greatness, and 
the Government, under the Constitution, to its 
former glory and renown. 

Mr. MORRILL moved thatthe committec rise 
to terminate the debate. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pewron reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the defi- 
ciency appropriation bill, and had come to no reso- 
lution thereon. - 

Mr. MORRILL moved that the debate in the 
Committee of the Whole on the state of the Union 
on the pending amendment be closed in one minute 
after its consideration shall be resumed. 

The motion was agreed to. 

Mr. STEVENS moved that the rules be sus- 
pended, and the House resolve itselfinto the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. Frn- 
Ton in the chair.) i 

Mr. BROOKS. Asmy amendment haselicited, 
by the discussion which has taken place, the iu- 
formation needed, I now withdraw it. 

Mr. HARDING. I move to add the following 
proviso: 

Provided, That no part of the money aforesaid shall be 
applica to raising, arming, equipping, or paying of negro 
50 e 


The amendment was rejected. 


Mr. STEVENS moved thatthe committee rise, 
and report the bill. i 


The motion was agreed to. 


THE CONGRESSIONAL GLOBE. 


So the committee rose; and the Speaker having 
‘resumed the chair, Mr. Fenton reported thatthe 


Committee of the W hole on the state of the Union: 


had, according to order, ‘had the Union generally 
under consideration, and particularly the defi- 
ciency appropriation bill, and had directed: him to 
report the same back with the recommendation 
that it-do pass: ` ha a 

The question being upon ordering the joint res- 
olution tobe engrossed and read ‘a third time, 
- Mr. HARDING submitted the following amend- 
‘ment: . ; ` ; 

Provided, That no, part of the money aforesaid shall be 
applied to the raising, arming, equipping, or paying of negro 
soldiers. Me $ : 

Mr. STEVENS. Is thatamendmentin order? 

The SPEAKER. Itis; the joint resolution is 
open toamendment, no demand having been made 
for the previous question. . 

Mr. STEVENS. I now move the previous 
question. i à 

The previous question was scconded, and the 
main question ordered. : os bey 3 

Mr. SCHENCK demanded the yeas and-nays 
on the amendment. 

The yeas and nays were ordered. © = 0 

The question was taken; and itwas decided in 
the negative—yeas 41, nays 105; as follows: 

YEAS—Messrs. Ancona, Bliss, James S. Brown, Cof- 
froth, Cox, Dawson, Dennison, Eden, Edgerton, Eldridge- 
Finck, Grider, Hall, Harding, Harrington, Benjamin G. 
Harris, Charles M. Harris, Philip Johnson, William John- 
son, King, Knapp, Law, Long, Marey, McKinney, Wil, 
liam H. Miller, James R. Morris, Morrison, Noble, John 
O'Neill, Pendleton, Samuel J. Randall, Rogers, Ross, 
Scott, Stiles, Strouse, Stuart, Chilton A. White, Joseph 
W. White, and Yeaman—4l. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 


Ashley, Baily, John D. Baldwin, Beaman, Blaine, Jacob |i 


B. Blair, Blow, Boutwell, Boyd, Brandegee, Brooma!l, 
Wiliam G, Brown, Ambrose W. Clark, Freeman Clarke, 
Cobb, Cole, Creswell, Henry Winter Davis, Dawes, Dem- 
ing, Dixon, Donnelly, Driggs, Dumont, Eckley, Eliot, Eng- 
lish, Farnsworth, Fenton, Frank, Ganson, Garficld, Gooeh, 
Grinnell, Hale, Higby, Hooper, Hotchkiss, Asahel W. 
Hubbard, John H. Hubbard, Hulburd, Jenckes, Julian, 
Kasson, Kelley, Francis W. Kellogg, Orlando. Kellogg, 
Kernan, Loan, Longyear, Lovejoy, Marvin, McClurg, Mc- 
Indoe, Samuel F. Miller, Moorhead, Morrill, Daniel Mor- 
ris, Amos Myers, Leonard Myers, Norton, Odelt, Charles 
O'Neill, Orth, Patterson, Perham, Perry, Pike, Price, Rad- 
ford, William H. Randall, Alexander H., Rice, John H. 
Rice, Edward H. Rollins, Schenck, Scofield, Shannon, 
Sloan, Smith, Smithers, Spalding, Stebbins, William G. 
Steele, Stevens, Thayer, Thomas, Tracy, Van Valken- 
burgh, Ward, Elihu B. Washburne, William B. Washburn, 
Webster, Whaley, Williams, Wilder, Wilson, Windom, 
Winfield, Fernando Wood, and Woodbridge—105. 


So the amendment was rejected. 


Thejoint resolution waggrdered to be engrossed 
and reada third time; andBeing engrossed, it was 
accordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to Jay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


PAY OF MISSOURI TROOPS. 


Mr. BLOW. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on thestate of the Union for 
the purpose of taking up the bill to pay the home 
guards of Missouri, ` « 

Mr. SPALDING. I move that the House do 
now adjourn. : 

Mr. BLOW. 
draw that motion. 
to pass the bill. 

Mr. COX. I suggest to my friend from Mis- 
souri that it will take more time than that. The 
report of the commissioners will have to be read. 
He had better let his bill come up the first thing 
to-morrow Morning. 

Mr. BLOW. Well, I yield. 

Mr. Spaupine’s motion was agreed to; and 
thereupon (at four o’clock, p..m.) the House 
adjourned. 


I hope the gentleman will with- 
It will not take five minutes 


IN SENATE. 
Tuespay, December 22, 1863. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. ANTHONY presented a memorial of mid- 
shipmen at the United States Naval Academy at 
‘Newport, Rhode ‘Island, remonstrating against 
the promotion of volunteer naval officers to cor- 


= 


$ who, in any communion, ar 


“tesponditig-pradés in“ the regula 
was referred to the Committ i 
‘Mr. COWAN. T présént 


‘tables 
The. motion wa : 3 ; 
Mr. DIXON. I offer a petition froth:Bishop 

Eastburn, of::thediocese-of: Massachusetts. It 

is very brief; and .L.ask-Jeave to read it. +" 


‘TLo-the honorable the Senate-and: House of Representatices 
of the Congress of the United States:of America nin 

This petition of the subscribers, bishops.of the Protestant 
Episcopal Church. in the United States; umbly.sh th: 
That your petitioners are charged, by.the lays eir 
church, with the oversight and care of the clergy and can- 
didates for holy-orders of. their several: didceseds; and ‘feel 
under obligations the most imperative to provide, ag far as 
‘possible, that: they be confined to their appropriate work, 
and encouraged to pursue ‘it with all-simplicity; and dii- 
gence. They cannot speak in behalf of members of other 
communions, but they would hope and pray that the priv- 
ilege which, ina cértain' contingency, they most réspect- 
‘filly invoke at your hands, may be ‘extended: to’ all tY 
mmissioned ‘to min 


“holy things.” - ae 5 an 
It is proposed, they understand, to repeal the commit 
tion clanse in the late Jaw ordering a draft for the militury 
service of the Government at this most important erisis of 
the nation’s history. ‘The effect df this repeal, if unac- 
companied with any alternative. provisien, would: be to 
subject all clergymen and candidates for holy ‘orders to the. 
necessity of ‘bearing. arms, uness they were apleto púr- 
chase substitutes, a thing far beyond. the pecuniary ability 
of the great majority of their number. This necessity. is at 
variance with their fundamental duties and vows as min- 
isters and students for the ministry of the Prince of peace, 
and ought not, as your petitioners conceive, to he Jaidupon 
them, except, perhaps, in case of the direst ‘extremity. 
They have beheld, with inexpressible grief, one of their 
own order girding onthe sword in the cause of the rebel- 
lion, and have seen, with shaine, his example followed by 
others of different grades in-the ministry. aie 
. They pray your honorable body that the law, if altered, 
shall provide that clergymen, and candidates for the min- 
istry, formally recognized as such by thc-authorities of their 
respective denominations, and acuially engaged in clerical 
gous shall be regarded as non-combatants, and employed 
s chaplains, or in hospitals, or some kindred occupations 5 
or else that a certain sum shall be levied upon every clergy- 
man and candidate for the miiistty, as above describird, O. 
every denomination liable to draft, unless he chooses to be 
enrolled. : ane 
I have a similar petition from Bishop Chase,.of 
New: Hampshire, and. one of the same:character 
from. Bishop Whittingham, of:-Maryland:.: Lask 
that they be referred to the Committee on Military 
Affairs and the Militia. © », SE PES Soak 
They were.so referred, D gr 
Mr. WILSON presented the petition of George: 
S. P. Bradford; an ordnance sergeant in the Army, 
praying that the pay of ordnance sergeants may 
„be defined and fixed by Iaw; which was referred 
to the Committee où Military Affairs and the 
Militia. ; 
PAPERS WITHDRAWN AND REFERRED, 
On motion of Mr. HOWARD, it was 


Ordered, That the petition of John Walters, on the files 
of the Senate, be referred to the Cominittee on Claims.: 

Mr. FOOT. Lmove that leave be given to with- 
draw the petition and papers on-the files of the 
Senate in relation to the claim of Charles F. An- 

-derson, in order to have them presented to the 
House of Representatives. -I make the motion 
-at the request of a member of that House, «| 
The motion was agreed to. oars 
REPORTS FROM COMMITTEES.: 

Mr. PFESSENDEN, from ‘the Committee ‘on 
Finance, to.whom was referred a bill (H. R. No. 
33) making appropriations for the payment of 

‘invalid and other pensions for the year ending 
the 30th of June, 1865, reported it without amend- 
ment. ae f $ 
| Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred a motion to print addi- 
tional copies of the report of the Secretary of the 
Treasury on the finances, submitted the following 
resolution; which was considered by unanimous 


| consent, and agreed to: 


Resolved, That ten thousand copies of the report of the 
Secretary of the Treasury on the national finances be print- 
ed for the use of the Senate, 


| Mr. CLARK. Iam instructed by the Com- 


mittee on Claims, to whom was referred’thé claim 
of J. O. Armes,to ask to be discharged from the 
further consideration of that claim, with a yicw. 
of the petitioner presenting the “papers to the 


od 


‘flouse -of .Representatives, where .a..part.of the 
papers already. are. OS E oh gig 
-Ehe motion was agreed to. -22 cje cyo = 
Mr. MORGAN, from the Comimittce-on Print- 
ing, to. whom, was referred.a ‘motion-to printres- || 
olutions adopted‘at amass meeting of the citizens 
of New: York :to:promote- volunteering, abd ask- 
sång that the pay..of privates inthe Army may be 
inereased to.twenty dollars a month, reported-in 
\fayor of <printing the resolations; aid-the-réport 
wasiagreed toc ee ss 
i ; PACIFIC- RAILROAD, serene 
Mr, ANTHONY subiiitted the following reso- | 
clution;-which was considered by unanimous cón- 


~ Resolved, ‘That there be added to the bimditig Goan ittces. 
F ic Railroad, to. eon- 


-o Resolwed, That the Postmaster.General be requested to 
eotnmunicateito the Senate the reason of. the frequent failure 
Of une mails: between New York and Washington; ‘also 
‘what legislation is necessary in order to remedy thé exist- 
+ dng-evils and especially if a new.rallread: be not required 
forthe necessities of the postal service. : 


2 INDIAN REGIMENTS. 00000 


Mr. LANE, of Kansas, submitted the following 
resolution; which was considered by unanimous 
“consent, and agreed to: 3 
|. Resdtocd, That the Secretary of War he instructed to 
report to the Senate the names óf the officers of the fourth 
“and fifty Indian regiments, the date of their several p- 
polatiictits, and the date they were'seyerally mustered out 
| OF thie service of the United States, 
oe . NOTICES OF BILLS. 

Mr, SUMNER gave'notice of his intention to 
tisk leave to. introduce a bill to provide for the 
yevision:and consolidation. of the statutes of the 
United States. mage Sa 

Mr. POMEROY gave notice of his intention to 
ask leave to introduce abill to authorize the Gov- 
ernment to assume and. reimburse. the State of 
Kansas for moneys paid for territorial indebted- 
ness, and have the same applied to the liquidation 
of the direct tax of the State. 

Mre. ANTHONY submitted informally an 
amendment to the bill (S. No. 18) to amend an 

` vacet entitled “An act for enrolling and calling out 
‘the national forces, and for other purposes,” ap- 
proved March 3, 1863; which was ordered to be 


MESSAGE. FROM THE ‘HOUSE. 


-| A message from the House of Representatives, 
by Mr. MePurerson,.its Clerk, announced that 
the House had passed a joint resolution (No. 14) 
to supply, in part, deficiencies in the’ appropria- 
tions for the public printing, and to supply defi- 
ticncies.in the ‘appropriations for bounties ‘and 

» premiums to volunteers; in which it requested the 
concurrence of the Senate. : 


BILLS INTRODUCED. 


„Mr. WILSON, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(8. No. 27). concerning members of Congress; 
which was read, and passed to a second reading, 
and ordered to be printed. : 

Mr. HOWE, in pursuance of previous notice, 
asked and obtained teave tointroduce:a joint res- 
olution (S. No.8) for the relief of the State of 
Wisconsini which was read twice by its title, and 
referred to the Committee on Claims. 

COMMITTEE SERVICE, 

The VICE PRESIDENT. If there is no other 
morning business to. be submitted, the @uestion 
before the Senate in the’morning hour is on ex- 
eusing the Senator from Iowa [Mr. Grimes] from 
further service upon the Committee on Naval 
Affairs. i 

Mr. ANTHONY. I move that the further con- 
sideration of that question be postponed. 

: The VICE PRESIDENT. ‘To any particular 
time? . ` : 

Mr. ANTHONY.  No,sir oop o. 

The VICE PRESIDENT. Indefinitely? | 

Mr. ANTHONY. Imovethatitbe indefinitely i 

postponed. : : av S 
Phe motion was agreed to. 


Ed 


HE CONGRESSIONAL GLOBE. 


DEFICIENCY. APPROPRIATIONS. 


j Mr. WILSON. A joint resolution -has just 


:comë from the:House of Representatives which I 
‘should liketohave taken upand.acted'uponatonce. 

-The joint resolution (H. R- No.14) to supply 
in-part:deficiencies in the appropriations for the 
:publie printing, and to supply deficiencies inthe 
appropriations for bounties and premiums to Yol- 
-unteers, was read twice by its-title. 4 

_Mr. WILSON... ‘This.is a very simple. propo- 
‘sition... tis a resolution which contains ne of the 


sections of the bill which we had under consid- | 


eration. yesterday. -It is very important that it 


+ :should-be acted upon at once, and I do ‘not think 


it is necessary to refer it to any committee. I 
-should like to have it read in full for the inform- 
ation of Senators, : bes : 

The joint resolution was read. : It proposes to 
appropriate $50,000 to supply deficiencies in part 
in the appropriations for the public. printing; and 
also to appropriate $20,000,000, or so much:ofthat 


-sum as may be required, forthe payment of Boun- 
ties, advance pay, and premiums for soldiers vol- | 


unteering or-enlisting. in the service of the United 
States. © on i 
Mr. WILSON. F-understand that the small 
appropriation in-the first item of the joint resolu- 
tion. is needed to pay a deficiency in the printing 
appropriation. . That is right; the obligation has 
-been Incurred... The other portion of the resolu- 
tion, making an appropriation of $20,000,000, is 
‘substantially the same as the third section of the 


$ bill which was before us yesterday. “There is in 


it, however, a provision applying the money to 
bounties,-advance pay, and premiums for recruit- 
ing. It was thought yesterday that it-was rather 
doubtful whether we ought to pass the second 
section of the bill then under consideration, au- 
thorizing these premiums; and if Senators so be- 
‘lieve, we can strike out the word “premiums” 
from this resolution, pass it with thatamendment, 
and letit go back to the other House to be acted 
upon. In order to make the matter certain, I 
move to strike out the word “premiums.” 

Mr.FESSENDEN. The first question, I sup- 
pose; is on taking up the resolution for consider- 
ation now. . : 

Mr. WILSON. [ask that it be now taken up. 

The VICEPRESIDENT. The- Senator from 
Massachusetts asks the unanimous consent of the 
Senate to proceed to the consideration of this joint 
resolution at the present time. Is there any ob- 
jection? The Chair hears none. The joint res- 
olution is before the Senate as in Committee of 
the Whole, andthe Senator from Massachusetts 
proposes an amendment, which will be read. 

Mr. FESSENDEN. Before the amendment is 
presented I wil} state thatin regard to the first item 
of this resolution, which appropriates $50,000 for 
the purpose of printing, the Superintendent states 
that, owing to the enormous quantity of printing 
that was called for by the Departments, the ap- 
propriation has-been exhausted, and he is now 
absolutely without money to pay the workmen in 
his office; and it is necessary, therefore, that an 
appropriation ‘be made ‘immediately. I see no 
objection to it, and Fdo not see any necessity for 
a reference to a committee in order to understand 
it. Itis very simple, and I presume the chair- 
man of the Committeeon Printing is aware of the 
state of facts. The casé is as I have stated it. 

Mr. ANTHONY. It is so. 

Mr. FESSENDEN. In regard to the other 
part of the resolution, the Senate has already be- 
come familiar with it from ‘the fact that we had 
it under discussion yesterday. It is merely an 
appropriation of «¢20;000,060, instead of the 
$105,000,000, to meet the obligations’alread y in- 
curred. I do not know that there is any objec- 
tion to that. Se far as;I am individually con- 
‘cerned, E stated yesterday that I was wilting the 


obligations incurred by the Government so far 


should be met. I see no other way, in fact, than 
either to pay what they have promised to pay, or 
in good faith discharge the soldiers enlisted under 
it, which nobody thinks of doing, l suppose, and 
therefore we must meet the other alternative. As 
to the premium, the Senate will of course judge 
for itself about that. Itis very casy to amend the 


i resolation by striking that out, if it be desired, 
| and sending the resolution back to the House of 


Representatives in that shape. ‘ 
The VICK PRESIDENT. 


: The proposed 
amendment: will be reat. i A 


will not-be passed for seme time. 


December 22, 


“The Secrerary., The proposed amendment 
is in lines eleven, twelve, and thirteen, to-strike 
out— 


‘anid premiums for soldiers volunteering ‘or enlisting in 


the service of the United States j? 
so that the clause will read: 


That the sum of $20,000,000, or ‘so much thereof'as ray 
be required, be, and the same is. hereby, appropriated for <. 


the payment of bounties and advance. pay. 


Mri SHERMAN. ‘HHisalwaysunpleasintatid 
invidious to oppose this:class of legislation; but 


‘this resolution involvés'-a great deal more than 


even the $20,000,000 appropriated by it. If this 
resolution be passed, the bul ‘that was underton- 
sideration ‘yesterday need not be and probably 
By this reso- 


lation weiiot only appropriate $20,000,000, but 
_we legalize the proclamation of the Secretary of 
War-of last October, and we authorize the pay- 
ment of '$105;000,000 in bounties, $6,000,000 in 
premiums, and ollierincidental-expenses: Now, 
| tell Senators-seriously that it is impossible to 


E 


raise this ‘sum 


f money “within the time còn- 


ftemplated by this scheme. Itis easy fór ùs to 


appropriate the money; we may appropriate 
$100;000,000; arid Senators seem to think that is 
the-cheapést and the best way; but I wish to call 
their attention to’ the difficulty, under the circum- 


“stances by which we are surrounded, of raising 


this monéy. Suppose you pledge the Govern- 
mentito pay this large bounty; what then? You 
may make the pledge; but'suppose the money js 
not on ‘hand ‘ut the time the pledge ‘is’ to ‘be re- 
deemed; what then bécomes of the credit of the 
Government? Is it safe or is it right for us to put _ 
these setious ‘burdens on the Government? -l do | 
not speak'my own opinions alone on this subjects 
I speak the opinions of those who know better 
than Ithe condition of our financial system. I 
say to Senators that if they contemplate raising 
an army of ‘three hundred thousand men by the 
paymentsf national bounties out of the Treasury 
of the United States under the system proposed 
yesterday, we cannot pay the money, and we shall 
induce men to enter our armies under false pre- 


“tenses: We might as well look at it plainly and 


fairly in the face. To réquire within three months 
the payment of so large'a sum of money, without 
providing any mole of taxation, I say is impos- 
sibie. k Pe i : 

Mr. FESSENDEN. Put on a proviso there: 

Mr.SHERMAN. You may do that. So far 
as the pledge of the Government to those who 
have enlisted under the faith of that proclamation 
is concerned, I do not see very well how we ean 
avoid it. ee 

Mr. FESSENDEN. I think we had better 
put on’a proviso Jimiting it. 

Mr. SHERMAN. Butif itis proposed to éx- 
tend this system further, and raise our armies by 
national bounties, I say that we shall meet with 
financial difficultigs, and we shall make.a pledge 
that we cannot redeem; and I, for one, préfer to 
choose the unpopular attitude of opposing these 
national bounties at the outset, rather than to. dè- 
ceive any class of mën by promising what I fear 
we shall not be able to perform. `. 

‘Mr. JOHNSON. I rise for the purpose of in- 
quiring of the chairman of the Committee on Mil- 
itary Affairs whether the resolution, asitstands, 
appropriating $20,000,000, was not intended, as 
it came from the House of Representatives, to 
pay what is cated the‘ premium.’ It is so,in 
so many words, as I understand it. ‘The aggre- 
gate of the premiutm,as Ihave understood, would 
beabout six million dollais; and 4f we strike out 
the premium, we have $6,000,000 more for boun- , 
ties than are necessary. : 

Mr. WILSON. I willsay,in regard to thissum 
of moncy, that it was suggested that we should 


‘appropriate $30,000,000; and the bill we had up 


yesterday was originally prepared for $30,000,000. 
it-was thought that would be necessary to cover 


“the case; but on farther consultation with the Sec- 


retary of War and other persons, it was thought 
best to put the sum at $20,000,000, which'ispro- 
vided for in the third section of the bih which 
was under consideration yesterday: 000 

That the sum of $20,000,600, or as much thereof -as may 
be necessary, be, and the same is hereby, appropriated out 
of any money in ie Treasury not otherwise appropriated, 
in payment ofthe bounties and premiums .authorized by 
this act. ie 


We can amend it. so:as togmake:it read. 


‘phat 


1885. et! : 


` THE CONGRESSIOD 


S 


peir ereen 


$20,000,000; or so much thereof as may be neces- 
sary; shall be used for the purpose of paying 
. bounties. ”? oP ee i 

Mr. JOHNSON.: It would avoid the difficulty, 
if those words were in. 

Mr. FESSENDEN. Twish to make a sug- 
gestion. I think the question made by the Sen- 
ator from Ohio ought to be met, and met here at 
_onde. I fally concur in all that he has said. | 
propose, if the amendment which has been sug- 
gested by the Senator from: Massachusetts shall 
be adopted, as I hope it will be, to move.another 
amendment, to adda proviso to the section: 

Provided, That no part of the amount. herein appropri- 
ated shail be paid to any persons who may be enlisted atter 
the 5th day of January. next. ze 

That will bring it within the. principle of ‘the 
bill yesterday. "e ` 

Mr. JOHNSON. The effect 8f that would be 
to confine the bounties to those already enlisted? 

Mr. FESSENDEN. To those already en- 
listed and those. who may be enlisted before the 
5th of January. 


The amendment of Mr. Witson was agreed to. 


Mr. FESSENDEN. 1 now propose to amend 
the resolution by adding this proviso: 

Provided, That.no part of the amount. herein appropri- 
ated shall be paid to any persons who may be enlisted after 
the 5th day of January next. ° f : 


The amendment was agreed to. 


Mr. FESSENDEN. I will ask that the joint 
resolution may be laid aside for a moment. Ido 
not know but that it may need another amend- 
ment. i 

“The VICE PRESIDENT. It will be laid aside 
informally, if there be no objection. 

Subsequently Mr. FESSENDEN said: I move 
a reconsideration of the vote by which the amend- 
ment I offered was adopted, for the purpose of 
presenting another in lieu of it, 

The VICE PRESIDENT. The Senator from 
Maine proposes to modify the amendment which 
has just been agreed to by the Senate. It will be 
regarded as before the Senate, if there be no ob- 
jection.. The Chair hearsnone. The amendment, 
ag modified, will be read, 

The Secretary read it, as follows: E 

Provided, That no bounties, except such as are now pro- 


vided by law, shall be paid to any person enlisted after the 
5th day of January next. 


Mr. HENDRICKS. Johject to that modifica- 
tion, if the objection be in time. That will in- 
volve the very question discussed yesterday, and 
will surely delay the passage of this resolution. 

The VICE PRESIDENT. The question, then, 
ison reconsidering the vote of the Senate by which 
itagreed to the amendment in its original form. 

The motion to reconsider was agreed to. 


The VICE PRESIDENT. The Senator from 
Maine now proposes toamend his original amend- 
ment so that it will read: 

Provided, That no bounties; except such as are now pro- 
vided by law, shall be paid to any person enlisted after the 
5th day of January next. 

The question is on agreeing to that amendment 
to the amendment. 

Mr. HARRIS. If it is in order, I will move 
to amend that, by striking out the ‘*5th day of 
January” and inserting the ‘¢2d day of Febru- 
ary.’ 

The VICE PRESIDENT. Thisis anamend- 
menttoanamendment. The Senator from Maine 
moves to amend his original amendment, and no 
further amendment is in order. 

Mr. HARRIS. He modifies his amendment, 
as I understand. ` 

The VICE PRESIDENT. The Senator from 
Indiana was understood as objecting to the mod- 
ification, and it therefore required a vote. Is the 
Chair right? 

Mr. HENDRICKS, Yes, sir. 

Mr. FESSENDEN. The proposition of the 
Senator from New York brings us back to the 
question, whether we are prepared to say that we 
will pay $100,000,000 for bounties, as we shall 
probably have to do if we extend the time to Feb- 
ruary; andifso, where we are to raisc the money to 
discharge our obligations. I will only say to the 
Senate that if we propose to goon in that way we 
shall involve our Treasury in difficultics from 
which it will be impossible to extricate it, That 
is my Judgment, - 

Mr. HARRIS. Mr. President, I see that the 


chairman of the Committee on Finance ;andother: 


members of that committee, are alarmed, and E 
have no doubt they are sincerely alarmed, with 
reference to the means of paying these bounties. 
But, sir, it seems to me that we are approaching 
a point where we may as well look: the. thing 
squarely in the face. -The question is, whether 


‘we shall dispense with reeruiting; whether we 


shall say to the three years’ men whose times are 
about expiring, * we cannot give you the bounty 
promised in the proclamation of the 17th of Octo- 
ber;”? we must arrest all volunteering; we must 
say to the country and the world, ‘‘ we havenot 
the means to pay bounties any more; we must 
rely entirely upon drafting; for that is the ob- 
jeet of this: proposition... As soon as Congress 


passes it, if Lunderstand its effect, it immediately ` 


arrests all volunteering. Are we prepared to say 
that tothe country? I do not understand finances 
very well; but, in my judgment, the cheapest 
mode of raising an army will be by bounties, 

We all agree that we must have our Army re- 
plenished; we must have a large portion of these 
three hundred thousand men, and we ought to 
have them, within the next sixty days. Sir, we 
can get them by going-on with this system ofre- 
cruiting. We all know. that recruiting is now 
going on rapidly in most parts of the country, 
and if it can be continued even until the 2d of 
February, we shall get a very respectable army; 
but if we arrest it now, and turn the Government 
over to the system of drafting, we know from 
experience that we have little to expect for sev- 
eral months at any rate from that source. We 
may as well loak this question in the face. If we 
have not the means and cannot raise the means 
for paying bounties to enlisted soldiers, let us say 
so to the country, and stop recruiting; but depend 
upon it, our Army is not to be filled up in time 
for the spring campaign by a draft. Iam in favor 
of going on with recruiting. We have just got 
well started with that system., Let it go on for’ 
thirty days more, and letus replenish our armies. 
I have no doubt myself but what the means can 
be obtained for paying these bouritics. 

Mr. SHERMAN. Mr. President, if this was 
simply a question as to which was the cheaper 
mode of raising an army, | might agree with 
the Senator from New York that it was cheaper 
and better to raise soldiers by the payment of 
large bounties; but that is not the question, The 
question is, whether we are probably able to 
raise the money we pledge by this law. What 
means are in the hands of the Secretary of the 
Treasury? He has no authority to issue any 
more greenbacks, as they are called. That au- 
thority is limited to the $400,000,000 now out- 
standing. Indeed, if he had the authority, it 
would not be wise to exercise it, for the simple 
reason that a larger inflation of our currency 
would tend to raise prices and increase the ex- 
penses of the war. The experience of the rebels 
and the experience of all nations show that it is 
unwise to increase the national circulation, or in- 
crease the national debt in the form of circulation. 

The only way, then, to raise this money is by 
borrowing, by selling our bonds in the market. 
Experience has shown that only a certain amount 
of those bonds can be sold. No security can 
possibly be better than what is called the five- 
twenty loan. Itis a loan that is secure, and every 
one feels that to its ultimate payment the last dol- 
lar and the last cent is secured. We pay six per 
cent, interest in gold upon it; it yicldsa large re- 
turn to those who invest in it; and.yet that loan, 
the most favorable one we could possibly issue, 
is only absorbed in the ordinary operations of 
the Treasury Department at the rate of about 
56,090,000 per week. That, then, is the extent 
to which we ean borrow money probably. How 
else would you borrow money? Would you 
throw your bonds in the market and force Joans? 
In that you would depreciate the sale of your 
bonds and destroy. your national credit. There 
is a limit beyond which neither a nation nor an 
individual can go in the expenditure of money. 
It is easy for men or nations to say, ‘it is cheaper 
to do so and so;’? but they must have the means 
to do what they propose todo. I say,asa ques- 


tion of plain finance—it is not a question of diffi- | 


culty—that we must not increase our expendi- 
tures one dollar beyond our ability to raise the 
money to pay, and I do not see at present how it 
is possible to get more in the way of loans than 


ked - 


| fand, together ‘with other sums for other matter 


| States will raise these’ bounties.. 


‘enormous levies, youmay say, withouta 


‘dition when we must appeal to: thé ‘physical rë. 


mente oi ; 
This proposition, limited as itis ë Sena 
from Maine, will probably-be paid by $20;000;000;; 
but if it is left unlimited, and-you rely upon larg 
bounties to fill up your armies, the three hurdte 
thousand’ men called “for: will “conféssedty “coat: 
$105,000,000,: the great portion of which mtist be 


paid in‘ hand by the terms of ‘the proclamation, : 
and then $6,000,000 are required ‘for this premiu 


Now, where can we raise this mone’ Ewe i : 
the money in the Treasury, I would agree thatit 
would be better for the nation‘at large'to'pay these 
bounties. Hf, on the other Wand, we pursae the: 
policy that has been heretofore adopted, of paying” 
butsmall bounties, localities, counties, towns; aid 
In every’ tom“ 
munity they‘are doing it. : They have-done it in’, 
the past. When this war commenced we raised: 
E y both- 
ties at all. Even the $100 bounty promised ‘them 
was not to be paid antit the end of the War! CU 
I say, therefore, we havé- arrived at that con" 


d 
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sources of the country by:means of aidhaft; 
I believe this war will never end until-the pei 
of the United States are wilting to see enforce 
fair conscription Jaw, or an enrollment law, ‘ora’ 
militia law; Ido not cate what you calit: Te 
seems to re that the War Department, in the exe- 
cution of the law passed by Congress:at the last 
session, delayed and proerastinated it, and excited 
the very opposition which they complained’ of 
against that law. It took them three months to 
appoint the agents to execute that law. If I re- 
member Correctly, we were hurried in the passage 
of that law by the honorablechairman ofthe Com- ` 
mittee on Military Affairs, because it.was neces 
sary to put it into immediate operation. We: 
passed it before the close of the session, and it was 
nearly three months before they liad the‘agents- 
appointed:to execute the law. Itseemsto me they’ 
might have selected: the provost marshals and the 
various agents to execute the law. in thirty days, 
because they had here the means of information: 
as to the best. persons tö execute the law; butit’ . 
was delayed nearly three months, and then öne’ 
locality was taken. Instead of having the draft 
universal all over the country at the same time, 
they first took the city of New York—1 believe 
that was the first place taken—the place where 
the draft was the most severe, where it was the 
most unpopular, where the political sentiments of 
a portion of the community were most obnoxious 
to the execution of the law; and then, when it was 
resisted in New York, they delayed and hesitated. 
Why, sir, in the State of Ohio, while we were 
engaged inan animated canvass, the people every- 
where asked, “why do they not enforce the 
draft??? Nobody complained of it. It might have 
been enforced in Ohio—my colleague will agree 
with me in this remark—to the last man without 
resistance. That is my deliberate judgment; but 
it was delayed and delayed, until in October last 
they promised these large bounties. ; 

Well, sir, if we have the money, I am willing 
to pay them. Iam willing to pay the last dolar 
and to give the last man to carry on the war; but. 
the question is whether we have the ability to pay; 
whether we ought to make. promises until: we 
know we have the money. We have the power 
by enforcing the conscription law‘to raise men. 
We have not the power to borrow money faster 
than the people will lend it tous. If Senators are 
willing to come forward and say, [am willing to 
lend you this sum of money, or I will raise this 
sum of moneysin this or that way, or propose 
some way by which it can be raised, then Iwill 
agree with them, but until then fam not in favor 
of these large bounties, Perhaps the view this 
subject presents to me is rather limited. I never 
like to indulge in promises until I have the money 
to pay them, and then I am willing to be as mu- 
nificent-as any one; but until we have this money, 
or until Į see a place where we can borrow it, L 
do not like to promise soldiers Jarge bounties, 
involving so large an expenditure. i 

Mr. NESMLTH. Mr. President, it‘seems to 
me that the embarrassments ‘under which we la- 
bor grow out of the effort to parsué a mixed sys-: 
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tem forthe raising of troops. Daring: the last 
session of. Congress, 1 favored what wascalled 
the ¢onscription. bill, or rather.the enrollment. 
bill, because believed that was.the mostequitable. 
and just mode of raising troops... The Adminis- 
tration, instead of applying: the law, as proposed 
by Congress, for raising. troops, set. off to: mix 
it pap. with. an system of paying. cnormous 
gitied: hence the! difficulty which is now pre- 
to Congress to reconcile the two. systems.: 
lieved at the’commencement of:the war, as I 
now do, thatifit was necessary to-raise.men for the 
defense ofthe country, all mem.and all portions 
of, the country hoad contribute equally; and. I 
have been opposed to this system of subsidy in 
paying enormous bounties. Ido not believe that 
the question-ever has, been in relation. to the men; 
Lbelieve.it has been purely.a money question; 
andi think to-day that the success of the prose- 
cution of this.war depends more upon our ability 
to. carry the country; through the financial crisis 
than it does upon the question of raising men. 
` 4I have been opposed to mixing up the two. sys- 
tems... When this matter was before the Military 
Committee, I voted for the third section of the bill 
yesterday under consideration, which appropri- 
ates . $20,000,000 for the.payment of the bounty, 
and the premium, up to the 5th day, of January’ 
next, simply to. redeem a pledge which had been 
made.by the Government to the men who had en- 
listed. There was no authority on the part of 
the executive authoritiestomakeany such pledge, 
or to bind, the Government to pay men $400 
bounty; without-any recognition of law for such 
an act; yet,inasmuch as.they. had seen proper 
to adopt.it,.to. prevent difficulty and complaints 
in the Army, I went to the extent of voting the 
$20,000,000. „An amendment was adopted yes- 
terday extending the time to the 2d of February, 
and if the result is to. be what Senators on this 
‘floor claim for the volunteer system, by the 2d 
of February, three hundred thousand men will 
have been: raised. They say that we should ro- 
sort to and depend upon volunteering entirely, 
notwithstanding that we have upon our statute- 
book the enrollment act, and all the cumbersome 
and expensive machinery for its execution all 
over the country; and although we are to keep 
that.in operation, we are to turn round and pay 
from $300 to $400 bounty, One system or the 
other should be abolished; one or the other should 
be relied: upon; and, as I stated before, I have been 
in favor of the system which conscripts.a certain 
number from the community. who owe service to 
the Government. ; 

Now, if, as is. proposed, and if the principle 

which is initiated by Scnators here is true, the 
Army can be filled up undera system of bountics, 
the next question which recurs is, what-amount 
is to be required to carry that system out? J have 
made a calculation—-to be sure, not upon any very 
correctdata, but upon what I suppose will besome- 
thing nearacorrectresult. Suppose that by the 2d 
day of February, as these Senators claim, the Army 
wil be filled under the volunteer system which has 
been adopted by the. Department; suppose that 
one hundred thousand veterans reénlist ata bounty 
of $400each. You have there $40,000,000 to com- 
mence with. Suppose that you enlist two hun- | 
dred thousand others at $300 each, you have there 
$60,000,000 additional. "Phen, under the clause 
which was in the bill under consideration yester- 
day, and which has not been stricken out of the 
resolution coming to us from the other House, | 
you havea premium of fifteen dollars for veterans, 
which amounts to $1,500,000 more, and you have 
apremium often dollars for otherrecruits, amount- 
ing: to,$2,000,000 more. Thus, in the aggregate, 
the sum which is necessary to be appropriated, 
and which must be incorporated in this bill, if this 
system is relied upon, is $103,500,600. 

I. have voted steadily against these proposi- 
tions, and I am disposed to vote against them to- 
day. I defer very much to the judgment and 
experience of older and much abler Senators 
here; but Ido not believe that the two systems 
can be successfully mixed-up, neither do I be- 
lieve it is good policy to adopt this expensivg,| 
system while we have a provision upon our statute- 
book witha cumbersomeand ex pensive machinery, 
for raising troops. The effect of bringing the twa 
systems in conflict will be damaging, and I do not 
believe that the resources and the revenue of the | 
country. at this. time will warrant the disburse- | 
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ment. of -so large. an amount as $108,500,000... F 
shall vote againstall such measures as mere finan- 


cial questions, and-shall-vote for, and continue to * 
support, the enforcement of the enrollment act, 
believing that that is the most fair, just, and equi-: 
table way. of raising men, and at the same time. 


relieving the Treasury... 00 0 oe : 
Mr. HOWE.. I wantto coöperate with the Sen-. 


ator from Maine and the Senator from Ohio inthe. 
_ purpose they seem. to -be-driving at;-and, after all, 


I wish the Senator from Maine-would allow his 
amendment to stand as he originally proposed it, 
Į understand this isan appropriation bill, and the 
amendment, as proposed by the Senator from 
Maine, restricts the Treasury in the disbursement 
of the appropriation, and restricts them suffi- 
ciently. The modification of the amendment con- 
flicts with a purpose that I have in.view,and which 
1 stated yesterday. When the proper bill comes 
up, want to submit to the Senate. amendments 
which 1 think will enable the Government to pay 


bounties and -rclieve the burden which they throw’ 


upon the soldier,and not putany burden upon the 
reasury, not take the money out of the Treas- 
ury; and I stated yesterday how I designed to 
have this done; aad thie amendment, as it is now 
proposed by the Senator, conflicts with that. It 
seems to mè the bill will be abundantly safe if we 
putto it the amendment which was first proposed. 
There is now no law for paying these bounties,: 
and the Government will be disgraced and dishon- 
ored if we do not, apprapriate this amount; and 
after we have intimated to the Government, as we 
do by the-amendment first proposed, that it is our 
purpose, after the 5th of January, that no boun- 
ties shall be paid, and certainly not out of this 
appropriation, I do not think they will. promise 
any bounties. Ido not think there is the slight- 
est danger of their laying the people of the United 
States under any further obligations in that direc- 
tion. 

Mr. FESSENDEN. I had precisely thatidea 
when I drew the first amendment; and it does ef- 
fectually, asthe Scnator from Wisconsin observes, 
prevent the appropriation or the use of any part 
of these $20,000,000 for the purpose of paying 
bounties to persons enlisted after the 5th day of 
January next. The difficulty, however, that 
struck my mind is this: the order from the De- 
partment, is general, a continuing order; it is a 
promise to pay toall persons who may be enlisted 
Now, if they do not choose to revoke that order, 
or let it stand, they will go on after the 5th day 
of January enlisting persons, and we are then 
precisely in the condition that wearein now. The 
promise has been made by the executive Govern- 
ment, and we are called upon to fulfill it. It is 
impossible to say how long it would take to ma- 
ture and pass a bill through both branches, with 
the contest that exists on this question, which 
should effectually provide for all these cases. It 
may linger on, and enlistments keep going on, 
until the 2d day of February, or after that time, 
foraught wecanknow. Now, sir, I do not know 
how far the Government would feel itself bound, 
or would take any hint from our simple language, 
that no part of this money shall be used to pay 
for future enlistments. Probably no part of it 
would be so used in any case, for the simple rea- 
son that there would not be enough of it to meet 
more than existing obligations. We should be 
left therefore precisely as we were before, and as 
we are now. They may go-on, and before we 
can pass a bill these same obligations may be 
incurred to a very much larger extent than they 
are now, so that we gainnothing. If my friend’s 
bill will accomplish the purpose, and he can come 
under any pledge to get it through before the Sth 


lay of January, I should accede to his logic.and 


be prepared to act according to his wishes. But, 
sir, I want the executive Government to under- 
stand, and I think it is very reasonable that they 
should be made to understand, that when there 
is a law upon the statute-book, and a particular 
course pointed out for raising men, and a particu- 
lar sum fixed to be paid for men, in the absence 
of a very pressing emergency, it isnot a part-of 
the duty of the executive Government to make 
laws overturning ours, and adopting new onesof 
their. own suggestion, and to make promises that 
they cannot perform and that will bind us. That 
is my ‘notion about it,- It is what Congress owes 
to itself*in almost any position of things in the 
country. . 7 


Isay, moreover, that I think the Government 
in this particular .were led into this course by a. 
simple error of calculation. When the promise 
was first made, or the order passed, it was their 
idea the $300 paid in as commutation would meet 
the.other enlistments, so that they would not:be 
contraxening any law at all. I presume that wag 
the idearon which they went; but the enlistments 
coming in so much faster than the exemptions has. 
occasioned the difficulty in. which we are. now.” 
placed. Hence I donot find any fault with the: 
Government, either. with the President or the Sec- 
retary of War.: 1am not disposed to throw blame. 
upon them in any way in reference to it. The 
country needs.the men, and they acted, according 
to the best of their judgment, for the good of the 
country and to accomplish the purpose. T have 
therefore no particular fault to find. I only say, 
that the event has shown that they did not make 
their. calculations correctly; and now we are. 
brought to this position. : 

Laws should exist in regard to all these things; 
‘matters of this kind should be left to the discre- 
tion of no department on: the face of the earth; 
we, the Congress of the United States, are the 
body to settle all these questions, in the absence 
of any great and pressing emergency calling for 
action before Congress can meet; and in that case 
I hold, as I have held before, that it is the duty 
of the Executive, in defense of the. Constitution 
and the laws, to meet such an emergency and take 
the consequences. He would not be doing his 
duty if he‘did not do so without reference to par- 
ticular rules; but inall other cases they are bound 
to defer to what the wisdom or the folly of the 
Congress of the United States shall sayis the. 
proper course to take. In reference to this matter: 
I want them to act under the Jaw of the land, and 
when we say that we appropriate this money to 
enable them to discharge these obligations, or 
such as may be incurred previous to the Sth day _ 
of January next, we say at the same time tliere 
is no law in existence for paying these bounties 
beyond that day, and you must not contravene 
the laws of the land in that respect. * 2 

The only question, then, is whether we can say 
it safely. If we cannot say it safely, let us stay 
here and legislate, instead of being in a hurry to 
eat our Christmas dinners somewhere. else than 
in Washington, and place a law on the statute- 
book that will give them leave to pay this. money; 
If we are willing to pay $400 to veterans. and $300 
to persons who are not veterans, let us place such 
a provision on the statute-book, and let them act 
under law, and not adjourn or take a recess, and 
let the Departments feel themselves at liberty to 
go.on and make laws for the occasion during the 
time that Congress is absolutely not only in ex- 
istence but in session, or ought to be in session, 
If gentlemen are not prepared to do this, and say 
that the law shall notbe contravened, then let them 
stay here and make a law to meetit, and not leave 
it at loose ends in this way.. 

Now, sir, as to the main question, I say to the 
Senate that, in my humble judgment—and I pre- 
tend to no exemption from error on all these ques- 
tions—if they go on legislating upon this princi- 
ple with regard to paying these enormous bounties, 
they will find that they are exhausting the fountain 
and coming nearer to the point where they are 
obliged to stop than they are aware of. Gentle- 
men may talk here about paying these great boun- 
ties, and may say that you cannot get the men in 
any other way.. Very well; if that is true, if the 
men must be had, and there is no other way in 
which you can get them, pay thems but pay them 
by statute, give laws for it, and let it not be done 
by the exercise of individual authority at one cnd 
of the avenue or the other. But,sir, in my judg- 
mentthere is another way; Congress deliberately 
decided that there was another mode, and I have 
believed from the beginning, and believe now, that 
it is the best mode, the most equal, the most just 
upon the community; and that is by draft, call- 
ing upon all persons who are subject to it to take 
their chance; and by enforcing that with vigor 
and determination you will accomplish your pur-. 
pose. The reason why you fail is because you — 
show to the country that you have not nerve 
enough to carry out what you decide to be the 
best thing to be done. Show that you have thé 
courage, and the people will sustain you; because, 
in my judgment, drawn from some experience: 
and observation, the American people’ trust 10 
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«men more than those who they seenot only have- 
calmness enough to devise a plan, but courage 
enough to execute it after they have devised it. 

Mr. HOWE. Mr, President, I agree entirely 
with the Senator from Maine that itis our business 
to enact laws, and itis the business of those agents 
at- the other end .of'the avenue to execute laws 
when they are enacted. I will stand by bim as 
long as he pleases to aes doing battle for the 
utmost line and letter of the prerogatives of this 
body, and I defer entirely to his judgment. If 
he thinks this.express enactment is necessary’ to 
prevent the executive department of the Govern- 
mënt ‘from pledging the credit of the nation to 

. these extravagant bounties, notwithstanding the 
very preghant suggestion made by the amendment 
as first proposed, [have not a word to- say against 
it. Idesire to rescue the nation from the liability 
to be incumbered with this mountain of debt with- 
out any provision made for it-by their répresent- 
atives; and if this express enactment is thought 
by any Senator here to be necessary, I submit to 
itentircly. I thought we might get along with- 
out its it will not embarrass us next week; it will 
not embarrass the very legislation that I propose. 
That I admit; and if it will: protect'us in any 
direction I waive the request I made. i 

The PRESIDING OFFICER, (Mr. Crarx.) 
The question is on the adoption ofthe amendment 
to the amendment. 

Several Senarors. Let it be read. 

The PRESIDING OFFICER. Itis proposed 
to strike out all after the word ‘ provided,” and 
to insert “that no bounties, except such as are 
now provided by law, shall be. paid to any per- 
sons enlisted afier the 5th day of January next.” 

Mr. GRIMES called for the yeas and nays, and 
they were ordered. 

Mr. COWAN. I should like to inquire from 
some gentleman who has given this subject care 
and attention, in what way it is proposed to pro- 
cure the reéntry.into the Army of those veterans 
whose term of service will expire in June and July 
next. As I understand, it is a sine qué non that 
these men should be retained, and I desire now to 
attract theattention of the Senate to that question, 
how it is possible to procure their reéntry or 
reénlistment into the service at the time that their 
present term of service will expire; whether the 
offer of large bounties such as were contemplated 
by the War Department was not calculated to 
secure that object, and whether it can be secured 
in any other way. 

Mr. SHERMAN. In reply to the Senator 
from Penusylvania, L will state that I believe the 
time of the earliest of those regiments expires 
in August. 

Mr. COWAN. The time of some of ours will 
expire in June, 

Mr. SHERMAN. We had, at first, all three 
months’ men, for some time, and I think it was 
July or August, 1861, before the three years’ men 
camein, Between now and next July or August, 
we shall have ample time to legislate in regard to 
those veteran regiments. 

Mr. GRIMES. í will state, furthermore, for 
the information of the Senator from Pennsyl- 

- vania, (though I cannot speak as to the troops of 
the Potomac army,) that there is a very small 
portion of the western troops whose terms expire 
next year. Of the older regiments who went into 
the service two years ago last fall, a very large por- 


tion, probably eight out of ten, are already out- 


of the service in some way or other, from casu- 
alties or from discharges. The majority of the 
regiments which we raised one year ago last fall 
are mach faller, and their time does not expire 
for two years. 

Mr. COLLAMER. My State has none but 
three years’ troops in the field, and has never sent 


any two years’ men. Our first regiment of those | 


in service for three years was in the Bull Ran 
fightin July, 1861, and the term of that regiment 
willexpire next June. There is one whole bri- 


gade, in whidh that regiment is, whose time will | 


expire next summer from June to August. There 
are five regiments in that brigade. 

Mr. GRIMES. How many men? 

Mr. COLLAMER. According to the last re- 
port of them, made about a month ago, they av- 
eraged about five hundred to a regiment. Then 


we have six-more regiments that are in different | 


departments—not in the same brigade, but scat- 
tered about the country—who were raised in the 


Í two modes, of filling up the Army, but I think 


fall, in, Septerfiber, October, and. November. 
About half our men go. out in the: summer, and: 
the others in the fall: : 

Mr. FESSENDEN. In reply to the sugges- 
tion of the Senator from Pennsylvania; I will 
simply state that the object of this proviso is 
merely to declare that nothing further shall be 
done without law. If the’ Congress of.the United: 
States shall be asked to decide upon the:terms on 
which the veterans shall reénlist, let a fair oppor- 
tunity be given for legislation on that subject, and 
we can do in regafd to it ‘what Congress thinks 
proper. This proviso is only saying that in regard 
to this present thing, as the lawstands now, they: 
must stop where they are. : s 

Mr. COWAN. `I heartily agree with that sen- 
timent. l have Jong béen impressed with the im- 
portance of confining the several departments of 
this Government strictly within the sphere of 
their operations according to law; and P believe 
‘that the failure of the first draft under the act of 
1861 was entirely owing to the fact that they-dis- 
regardeda section of that law which, in my judg- 
ment at the time, was: material, and one which 
was calculated to insure success, ` . 

Mr. JOHNSON and others. What was that? 

Mr, COWAN. Iwill state. ` It was given out 
by the Department, though plainly not #h the en- 
actment, that any one who refused to appear at 
the rendezvous after having been drafted would 
be compelled absolutely to go at once and fill out 
the term of service, and would not have an op- 
portunity of applying to beexempted.. The con- 
sequence was, that the timid men, the men not 
fit to be soldiers, those who would not be worth 
anything in the Army if they were soldiers, were 
obliged, under the pressure of this decision, to 
pay immense sums for substitutes. It begat anew 
class of merchant in the country, called the ‘ sub- 
stitute broker; brought the law into odium; 
brought the service into odium; and prevented the 
proper number of men being obtained under that 
draft. 

The same mischief substantially has occurred 
under the present draft. Under the first draft, 
having found that there was a deficiency in the 
quota called for, instead of going on and drawing 
and filling it up and finding the recusants, they 
stopped, and they sent, say if you please one hun- 
dred thousand men, upon-an errand which they 
alleged would require three hundred thousand for 
its proper execution. So it was under the present 
law. I could never see any reason, for my part, 
why, under the present draft, when it was found 
that after the first drawing there was a deficiency 
in the quota,an additional number should nothave 
been immediately drawn, and a sufficient number 
drawn in order to fill it up. Butit seems the De- 
partmentafter having made one drawing supposed 
that exhausted their authority; and when they 
came to count up their exempts and those who 
paid the commutation money, there was a very 
small result remaining, 

Í think that all the laws we have passed would 
have been efficient if, as has been remarked by 
the Senator from Maine, they had been carried 
out manfully and boldly, and the people had been 
trusted with them. They could have been exe- 
cuted everywhere that I know of, except perhaps 
in the city of New York, and there the disturb- 
ance was soon quelled when the proper means 
were made use of to quell it.. I think it unfortu- 
nate that we did not hae in the first place some 
uniform mode, whether it might be one mode or 


it should have been uniform, and that it -should 
have been fair. I think it would be exceedingly | 
unfair now to the veteran who has borne the heat 
and the burden of this struggle, that his place 
should be replaced in the Army by one who had 
to be tolled there ‘by excessive bounties.and in- 
creased pay. I think thatif it took us ten days, 
we ought to endeavor by some means or other to 
place the old soldiers of the Army on an equal 
footing with those who now propose to go in at 
the eleventh hour. I should like some plan tobe | 
devised by which that could be done. I should | 
feel very reluctant to vote for any measure which | 
was calculated to make a distinction® between | 
those who have. borne our arms so long and with 
so much credit to the Government. 

Mr. WILSON. Mr. President, this debate 
clearly shows us the importance of being very 


careful how we act. We are warned by the Sen- 


on the Committe oiT. 
nance, (Mr.Suenman,} that the- Government ha 
not the means to redeem “the pledges. the Gov-: 
ernment has made, and that: we. oughtinot to.ex* 
tend-this time’ beyond the Sth day of Januar! 


ator from: Ohio, who 


Sir;-we want men; ive want our armies filled cbt 
we ought not to-make pledges for boùnties'or in 
crease Of pay, if we havenotthewmeansto releen ii 
our pledges. “Hf-we increase our expenses in raise 
ing’ mén, or in paying’men, ‘we oughttosprovide 
the'means to meet the promises we make'to:thenvy. 
Sir, it séems tome that we ought to-put upon the’ 
country a direct taxy a-tax upon; the property of: 
the country, to fill up the ranks of our armies,’ 
increase the pay we give-our soldiers who sustain’! 
the cause of the. country.. There is no-reason, ine: 
my judgment, why we should ‘not have such. 
tax early and promptly imposed; and thus sustai 
the Treasury and the credit of the Government, * 

The‘ Senator from Qhio telld-us: that-we ought: 
not to consult popularity in our action here. I 
agree withthe Senator'that we ought-to pay no 
attention whatever, in this crisis of the country: 
tothe’ question whether our course ‘here’ shalt be 
popular ‘or unpopular,’ Let us for the ‘sake ofr 
popularity to-day commit a grave error, let ws" 
involve the country in difficulty, and inèsixtors 
twelve months hence the popularity wonito-day. 
will turn into dishonor and disgrace. Formyself, < 
sir, I donot care a farthing what the.people of my, 
State or of any powidn of the-cduntry choose td 
say in regard to our action here; in this great crisis: 
of thenation. Weshould take the responsibility: 
and do our duty with a:single-eye to saving ‘our 
country and presérving our institutions. The 
soldier may as well shrink from danger inthe hour 
of trial, as for the public man‘to shrink from: the 
duty of this hour of responsibility. a 

I suppose the War Department, in the pledge: 
it made in the call for three hundred thousand.“ 
volunteers, supposed, that by fixing a time ‘and” 
notifying the people of the States. that they wanted 
three hundred thousand men by the Sth day of: 
January, a great effort ‘would be made ‘by the 
States, the cities, counties, and towns, and by the - 
people to enlist men, and that a portion of those: 
men would be thus raised—not the whole three: : 
hundred thousand, for I take it the Government 
did not dream of raising three hundred thousang 
volunteers in the present condition of the cou sla a 
to go into the Army. The Government thought 
that a great effort would be made, and that we’: 
should getseveral thousand volunteers. ‘We had 
then I think about nine million dollars, when the 
call was made, and we provided thata small sum 
of this bounty should’ be paid when the recruit 
was taken into the service, and so much at different 
periods afterwards through the three years. It 
was thought that the sum of monéy then on hand, 
derived from the commutation clause of the en- 
rolimentact, would enable the Government to pass ` 
along until the meeting of Congress. The Govern- 
ment intended on the Sth day of January tocom-: 
mence the draft, and expected to derive from that 
draft many million dollars to pay for recruiting.’ 

The committee propose to fix the 5th day ‘of 
January, the day the Government itself had fixed 
for the draft... We propose to arrest the payment 
of this bounty on that day, and that is the amend- 
ment now proposed upon this House resolution. 
It is proposed: by some Senators to go on: until 
the 2d day of February. When we have the 
fact before us clear and plain that we need ‘some 
legislation in- regard to the enrollment act and’ in 
regard to filling up the armies, it seems tò me a 
stern public duty to remain in our seats and‘ pass 
the necessary legislation. But, sir, unless: we do 
it, E think we ought to extend the time from the 
5th of January until the 20th of the month, so 
that when we come back here after the 5th day of 
the month we shall have a few days in which to 
pass the necessary legislation to amend the en- 
rollment act. 

The Senator from Pennsylvania is troubled very 
much in regard to how we are to retain the old vet- 
crans in the service if the Government does not 
offer this bounty. I take it, if we were to make 
a draft for half a million of men, commencing: 
early next month or on the Ist day of February, ‘ 
we should hold two hundred thousand or two 
hundred and fifty thousand or three hundred thoù~ 
sand of those men. At least one half of those 
men, if we do not repeal the commutation elause, ’ 
would pay the $300, and a:large and overwhelm- 


ing majority ‘of them. at avy-rate: would get sub- | 
stitutes, and they would obtain ‘substitutes: from: } 
“the. Army Ehe townships, the: counties, the 

States,-the men: drafted; would:look to-the ranks: 
of. the Army; to ‘the old. veterans; fram anong- 
whom to obtain-substitutes: = Thatis aleeady-au- 
thorized: by. the Department, ahd: we can. legalize: h 
it if it be necessary; we can authorize the old vet-, 


Ly: Ane the sniver, in which several han- 
“them: have already.enlisted for a bounty 
of $727-—the bounty: promised them by the nation: 
is. $402, and our State bounty.is $325, making. 
$727. Those ‘from my. State who. have been. in 
the-Army;-overtwo years, to the’ number. of ten: 
or twelve: thousand, can reéniist and. receive a 
baunty-of SIRT -` ; 

Mr, HARRIS, How: willit be after the Sth 
of January ?: : ; aan a 

Mr: WILSON.. » A fterthe 5th of January they: 
will receive the bounty: of $325 from the State, and. 
just as ‘muchas anybody who is drafied chooses 
to pay them, Jf itis $2,000. : 

Mr. HARRIS... There is nolaw now allowing 
them‘ to: become substitutes, . : 

Mi; WILSON: "Phere ig a regulation-of the 
Department under.which they: do it now, and. we 
can pass: such.a law, ifiit be necessary to da-so, 
torretain-these old: veterans in the.gervice. . have 
no:sort of. fear:about the reénlistment of the vet- 
erang in the service... They, will liave offered to 
them sufficientinducements to reénter the Army if 
high bounties can do it, especially if we repeal the 
$300 clause of the enrollmentact. I venture to say 
that if we.do repeal. that clause, and the Govern- 
ment allows'veteran soldiers who have been in the 
Army two years or more to reénlist as substi- 
tutes, the average: bounty offered to these men will 
be, within thirty days.afier the draft‘commences, 
cat least twelve hundred dollars. A great many 
of them will reénlist.and go into the service under 
the:enormous bounties paid for substitutes if you 
repeal. the. $300. clause, which, however, I do not 
think, you, will do, although | know. that is now 
the.idea in the: country. Nineteen twentieths of 
the people ofthis country would vote against the 
repeal of that clause, The public sentiment of 
this nation is for that $300 clause by an over- 
whelming majority. “The peaple bave learned that 
it has operated practically asa relief for the poor, 
toiling, laboring’ man,.and that. all that was said 


against it.a8.a.muasure in favor of: the rich and 
against the poor.was either misconception or inten- 
tional -misconstruction or misrepresentation. I 
hope.it is not to: be repealed. = 

šir, L-think the true way is to fix a reasonable 
timitto the paymentof this money, making it say 
about the 20th. day of January. Appropriate the 
money, and then stay here andamend theenroll- 
ment act.and:-pasa all pther-acts necessary by way 
of legislation to fill up the Army, and then I would 
let the $300: clause stand in the act. It will keep 
down: the wild speculation for substitutes. t 
would: go on drafting unti I had drafted seven 
hundred thousand or eight hundred thousand men 
if necessary, and I would hold every man drafted 
if he was not. absolutely physically unfitted for 
the:service. If he was able to contribute to the 
support. ofthe Government in any way, I would 
make him do so; L would make him serve or pay 
his $300; and then. I would allow the States, the 
counties, the towns, ‘and.individuals, to raise, 
wherever our armies go, black men and white men 
ag feernitejand if they pay them bounties, put the 
white-:men into the ranks of our old regiments 
wherever :they go in the‘ field, making good sol- 
diersof.them-at once, and let them serve our coun- 
try. -Ewould: take the black men and organize 
them into companies and regiments. I would thus 
putall the burden [could ou-that section of the 
COURLEY em hee a Se * 

Ltell. you, sirzour conscription. act has done 
more. to-raise and clevate the sentiment of this na- 
tion than. any. Other act we have. passed... When i 
thatact was passed, you had a. wild, unreasoning 
‘prejudice against using a blackman to fight the | 
Paules of. our country... But when people who 
were filled. with these. prejudices saw that they | 
must go theraselves, and bare:their bosoms to the 
šhotand shellof: the enemy, they learned that the | 
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black man’s blood:wasno more sadted than-theiy 


own, and that. they would, as soon-have a black 1) 


man stand up and fight the battles of the country 


as to-do it themselves. The most-popular thing - 


to-day is te crowd black meninto‘our armies. Sir, 


there would: be a shout of joy throughout the na- |; 
tion, in which: our whole: people: would partici~ t 


pate; if the intelligence should go. out to them that 
we had.a- quarter of a. million black. men organ- 


| ized and armed.to fight the battles of our country. 
Mr. TEN. EYCK. Mro President, although + 
the-whole-question in regard to the advantages-of | 


the two-different systems is: not: really: involved. 


in. this discussion, yet it is: so intimately con- | 


nected with it, that I trust k may: be pardoned for: 
adding a. word. to. this very extended-.debate. 
The chairman of the Committee on Military 
Affairs: desires that authority should be giyen. to 
the Government to extend. the power of giving 
bounties over: the. period. fixed by-tle proposed 
amendment of the Senator from Maine; and he 
thinks if that is. suffered: to stand, and the $300 
commutation: clause is permitted to standin the 
enrolment bill, that will furnish a specific for all 
our evils. Sir, | would to-heaven that it would, 
but I have no such feeling. £ think we have tried 


this plan of volunteering long enough and effect- 
ually enough; and as disagreeable..as the other: 


mode may. be, there are times in the. history of 
legislators, as wellas of all other men, when they 
are bound to march up to the solemh responsi- 


bility of public exigencies. We see and learn | 


from the :united voice of the Committee on Fi- 
‘nance that it is notin the power of the Govern- 
ment,to extend these facilities, even if the citizens 


-of the country are ready to come forward, accept 


these bounties, and step into the ranks. 

I donot know, sir, who is entitled tothe credit 
of the idea, or who was its first discoverer, or how 
old. or new it may be, that we now do not need 
money so muchas weneed men, boneand muscle. 
Lam inclined to adopt that opinion, and although 
I know that it will involve immense sacrifices, al- 
though 1 know many men will be driven to the 
ranks who as yet have mot gone there, still this 
is a cause worthy of the best blood of the coup- 
try; and E believe that if the loyal portion of this 
nation had-gone into the Army as the inhabitants 
of that portion of it in rebellion did, this huge 
conspiracy would have been crushed long ago. 

Sir, I profess to no extraordinary feelings of 
patriotism, but I think each Senator and each 
citizen of this country should thank God that he 
lives in a day and. in an hour filled as the present 
day and the. present hour are with such vast and 
grand events, and that he has the opportunity of 
participating in transactions. so great and en- 
nobling. We may fly to this expedient, we may 
fly to that expedient; we may offer, as we have 
offered. in: some States, and as has been offered 
and paid in some portions of the State which I 
have the honor in ‘part to represent, as high as 
$1,000 already, and yet we gre deficient to a small 
degree in furnishing the quota that has been re- 
quired of us. We here—I trust I say it respect- 


| fully—must take the initiative; we must march 


up to. the position of demanding that the armies 
of the Republic. shall be filled, and filled although 
it may be at the sacrifice of the best blood in the 
country. Itseems to me that no evasion, no tem- 
porizing, no extending of the period, no shrink- 
Ing, no squirming, will relieve us from the re- 
sponsibility which we have to assume, and will 
be compelled to assume in a very short time, be 
it sooner or-be it later. ‘This huge insurrection, 
in my opinion, will never be quelled until the 
northern portion of this Union, with their bone 


and sinew, and not with their money, enter into | 


the ranks and smell the smoke of battle. 

Sir, I Shall vote for the amendment as proposed 
by the Senator from Maine, as being upon a line 
with the idea I entertain, as to the duty we should 
pursue upon the present occasion. 

The VICE PRESIDENT. The question is 
upon the amendment of the Senator from Maine 
to the amendment. 


The. question being taken by yeas and nays, į 


resulted—yeas 35,pays 9; as follows: 
YEAS—Messrs. Anthony, Brown, Chandler, Clark, Col- 


| lamer, Couness,Cowan, Dixon, Doolittle, Fessenden, Foot, 
i Foster, Grimes, Harding, Harlan, Henderson, Howard, 


Howe, Johnson, Lane of Kansas, Morgan, Morrill, Nes- 
mith, Poméroy, Ramsey, Sherman, Sprague, Sumner, ‘en 
Eyck, ‘Trambull, Van Winkle, Wade, Wilkinson, Willey, 
and Wilson—35. Pte ae ; 


| NAYS—Messrs, Buckaléw,. Davis, Harris, Hendricks, 
Hicks, Lane of Indiana, Powell, Sauisbury, and Wright—9, 
So. the amendment to the amendment was 
agreed to. Sane ae > 
The amendment, as amended, was adopted.. 
The joint resolution was reported to the Senate: 
as. amended; and. the amendmefts were’ con- 
| curret ine `o : ` $ 
Mr: WILSON; © F now o 
amendment as a ew: section? : 
And be it further résol 


other public moneys. The money so paid shall be kept in 


expenses of draft and for the procuration of substitutes, : 
It was my purpose to move thisamendment to. 


from present appearances that we shal] not beable: 
to get that bill through before the holidays. This 
provision has the sanction of the Secretary of 
War-and the Secretary of the Treasury. Itonly 


the money received from the commutation. 
Mr. COLLAMER. 


hereby appropriated”? It is intended, of course, 


unless it is appropriated. 1 therefore wish to it- 

clude the appropriation in the section. a 
Mr. WILSON: Iaccept that modification, - 
The amendment, as modified, was agreed. to. 


and the joint resolution to be read a third time. 
The resolution was read the third time and passed. 
Its title was amended, by striking out the words 
‘and premiums,” so as to ready A. joint resolu- 
tion to supply in part deficiencies in the appro- 
priations for the public printing, and to supply 
deficiencies in the appropriations for bounty to 
volunteers. : ki 


MESSAGE FROM THE HOUSE. 


THANKS TO CAPTAIN JOHN RODGERS, 
Mr: GRIMES. The Committee on Naval Af- 


fairs, to whom was referred the joint resolution 
(H. R. No. 12) tendering the thanks of Congress 
to Captain. John. Rodgers, of the United States 
Navy, for eminent sk! and zeal in the discharge 
of his duties, have instructed me to report it back 
with arecommendation thatit do pass. AsI pre- 
sume there will be no opposition to it, I ask thatit 
be considered now. 

There being no. objection, the Senate, as in 
Committee of the Whole, proceeded to consider: 
the joint resolution. It proposes (in. pursuance 
of the recommendation of the President of the 
United States, and to enable him to advance Cap- 


section of the act of Congress of July 16, 1862) 
to tender the thanks of Congress to Captain John 
Rodgers ‘ for the eminent skill and gallantry ex- 
hibited by him in the engagement with the rebel 
armed iron-clad steamer Fingal, alias, Atlanta, 
whilst in command of the United States iron-clad- 
steamer Weehawken, which Jed to her capture 
on June 17, 1863; and also for the zeal, bravery, 
and general good.conductshown b 
many occasions.” 


without amendment, ordered to a third reading, 
read the third time, and passed. f 


ADJOURNMENT OVER THE HOLIDAYS. 
The VICE PRESIDENT. The unfinished 


business of yesterday is Senate bill No. 7, vela- 
tive to the bounties and pay of voluntcers. 

Mr. WILKINSON. 
resolution of the House of Representatives in re~ 
lation to adjournment. ` 

The VICE PRESIDENT. The Senator from 
Minnesota moves to postpone the further consid- 
eration of the question before the Senate. 

The motion was agreed to. © | o> 


is on the. motion of the Senator from Minneasdtay: 


tional forees, and: for other purposes;”” approved: Marehydy:.: 
1863, shall. be paid into. the Treasury. of the United States; 
and shall be drawn out on requisitions, as, in lhe case of 


to have the money drawn out according to law, ., 
and our law is that no money-shall be drawn out : 


A message from the Elouse of Representatives, 
by Mr. McPuerson, its Clerk, announced that. 
the House had passed a joint resolution (No. 11) | 
in relation to the claim of Carmack & Ramsey; in . 
which it requested the concurrence of the Senate. 


tain Rodgers one grade, in:pursuance of the ninth - 


The joint resolution was reported to the Senate - 


The VICE PRESIDENT. The question now: 


| December 22.) 


ffer the following 


ved, That the money patd by drafted: ° 
ersons‘anderthe “Act for enrolling and ealtihg ontthe nas- 


the Treasury as a special deposit; applicable. only-to the < 


the bill which was pending yesterday, but [fear ` 


legalizes the arrangement made for taking care of» 


I propose to amend the ` 
amendment by adding;-“‘ for which the same is ` 


The amendments were ordered to be engrossed, * 


y this officer on 


L move to take up the : 


BY JOHN C. RIVES, WASHINGTON, 
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till the 5th of January. 

Mr. SUMNER, Before the question is put on 
that, I should like to know if the Senator from 
Delaware [Mr. Bayarp] isin the building to-day; 
and if he is, I should propose to proceed to the 
consideration of the other resolution on which 
the Senate was engaged yesterday morning. His 
colleague, I suppose, can say whether the Sena- 
tor from Delaware, not now in his seat, is within 
reach, so that he can be had. 

Mr. SAULSBURY. I do not know the fact. 
I know that he was here this morning. I think 
it very likely that he is in some room in the build- 
ing, but it can be ascertained in a moment. 

Mr. SUMNER. I think the Senate ought to 
proceed with the consideration of that resolution 
and have a vote on itbefore it concludes to adjourn 
over, 

Mr. WILKINSON. The passage of this res- 
olution will not affect that. 

Mr. SUMNER. I beg the Senator’s pardon. 
The Senator says the passage of the resolution he 
proposes to call up will not affect the other reso- 
lution. Suppose we vote to adjourn over, then 
we may not be able to reach the other question. 
It seems to me that the Senate ought to finish the 
other question before it goes to play. I should 
rather interpose a motion, therefore, 1fthe Senator 
from Minnesota makes no objeetion, to proceed 
with the consideration of the other resolution, 

Mr. ANTHONY. If the Senator from Dela- 
ware is not present? 

Mr. SUMNER. Ido not wish to do it if the 
Senator from Delaware is not here. 

Mr. POWELL. The Senator from Massa- 
chusetts will allow me to state that I saw the Sen- 
ator from Delaware this morning, and he was còm- 
plaining of being very unwell; and he desires time 
to prepare his argument in this case, [fe is not 
ready, and I can really see no impropriety in let- 
ting it go over tillafter the holidays. No injury 
can result to anybody. He will then be ready to 
make his argument. 

Mr. SUMNER. Do J understand that he will 
be ready to-morrow? 

Mr. POWELL. No, sir. Idid not say to- 
morrow, but after the holidays are over. 

Mr. SUMNER. After the holidays! That is 
the point. ‘Phe question ought to be settled before 
the holidays. 

Mr. WILKINSON. Mr. President, I do not 
suppose that a vote can be obtained upon the res- 
olution of the Senator from Massachusetts before 
the holidays. 

Mr.SUMNER. Why not, pray? 

Mr. WILKINSON. {do not think that ona 
question of that kind it is perfectly fair to press 
a man to a vote at once who is in the situation of 
the Senator from Delaware. IT am as anxious to 
have that matter determined as the Senator from 
Massachusetts; but I must say that it looks a lit- 
tle harsh to forec a Scnator to appear here upon 
twenty-four hours’ notice to argue a proposition 
that probably may involve his right to a seat; and 
I do not think it is unreasonable to give him a 
few days in order that he may be prepared to 
make his argument to the Senate, and therefore 
I shall be obliged to insist upon the calling up of 
the resolution to which I have referred. 

Mr. SUMNER. The Senatoris entirely mis- 
taken when he supposes that the Senator from 
Delaware is asked to go on at twenty-four hours’ 
notice. He has had nine months’ notice, and the 
Senate understands all his objections. He him- 
self has announced his objections, and I have no 
hesitation, speaking with all possible respect, in 
saying that they are of the most trivial character. 
I do not think them worthy of discussion in the 
Senate, especially after the consideration they have 
received, At the same time, if the request is made 
that this question shall go over until to-morrow 
and that we shall then proceed to a vote upon it, 
and especially if my friend from Minnesota makes 
that request, who knows my disposition to go 
with him always, l shall yield to what would seem 
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there ought not to be delay in the matter, 

The VICE PRESIDENT. Thequestion ison 
agreeing to the motion submitted by the Senator 
from Minnesota. - 

The motion was agreed to. 


The VICE PRESIDENT. The resolution 
has been amended by the Senate. It originally 
applied only to the House. It will bẹ read as 
amended. 

‘The Secretary read it, as follows: 

Resolved, (the Senate coneurriug,) That when the two 
Houses of Congress adjourn on Wednesday, the 28d instant, 
it shall be until the 5th day of January, 1864. 

Mr. FESSENDEN. I will suggest that that 
resolution had better lie on the table for the pres- 
ent. We cannot adjourn, or agree to anything 
of the sort, until we know the fate of the bill 
passed this morning, and which has gone back 
with amendments to the House. When that bas 
been disposed of and provided for we can act 
upon this subject; but until then it will not be 
safe to do so. I move that it lie on the table. 

The motion was agreed to; there being, on a 
division—ayes 22, noes 14. 

CARMACK AND RAMSEY. 


The VICE PRESIDENT, The Chair will 
Jay before the Senate a joint resolution from the 
House of Representatives for reference. 

The joint resolution (TI. R. No. 11) in relation 
to the claim of Carmack & Ramsey was read 
twice by its title. 

Mr. COLLAMER. In order to understand to 
what committee that resolution should be referred, 
we desire to know the subject to which it relates. 
I therefore ask that the resolution be read. 

Toe VICE PRESIDENT. It will be read. 

The Sceretary read the resolution, which directs 
that all the papers and evidence touching the claim 
of Carmack & Ramscy, submitted to the First 
Comptroller of the Treasury under the sixth sec- 
tion of the act of Congress approved August 18, 
1856, entitled “An act making appropriations for 
the service of the Post Office Department for the 
fiscal year ending June 30, 1857,” together with 
all the questions relating thereto, shall be trans- 
ferred to the Court of Claims for adjustment and 
determination, and the Comptroller 1s to cause the 
papers to be transferred to the Court of Claims 
accordingly. 

The VICE PRESIDENT. To what commit- 
tee shall the joint resolution be referred? 

Mr. WADE. I suppose it ought to go to the 
Committce on Post Offices and Post Roads, 

The VICE PRESIDENT. That reference will 
be made if there be no objection. 


AMENDMENT OF THE ENROLLMENT LAW. 


Mr. WILSON. The resolution thatcame from 
the Fouse of Representatives this morning, and 
which has been amended and sent back to the 
IIouse, disposes of three or four sections of the 
bill we had under consideration yesterday to in- 
crease the bounty for volunteers and the pay of the 
Army; I therefore propose to lay that bill on the 
table and take up the bill to amend the act for en- 
rolling and calling out the national forces, and for 
other purposes. The committee propose some 
amendments to that bill and I think we can make 
some progress in its consideration to-day. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 


y 


to be the desire of the body, but I do think that 


sider the bill (S. No. 18) to amend an act entitled | 


“An act for enrolling and calling out the national 
forces, and for other purposes,” approved March 


3, 1863. The bill authorizes the President of the į 
United States, whenever he shall deem it neces- | 


sary, to call upon the several States for such num- 
ber of men for the military service of the United 
States as the public exigencies may require. 

It proposes to amend the second section of dhe 
“Act for enrolling and calling out the national 
forecs, and for other purposes,” approved March 


3, 1863, by striking out all of the section after the | 


word enacted,” and inserting the following, to 
wit: * That the following persons be, and they are 


hereby, excepted and exempted from the provis- 
ions of this aet, and shall not be liable.to military 
duty under the same, to wit: such as are rejected 
as physically or mentally unfit for the serice; 
also, first, the Vice President of the United States, 
the judges of the various courts of the United 
States, the heads.of the various Executive Depart- 
ments of the Government, and the Governors of 
the several States; secoud, the only son Hable to 
military duty of a widow wholly dependent.upon 
his labor for support; third, the only son of aged 
or infirm parent or parents wholly dependent upon 
his labor for support; fourth, where there arc two 
or more sons of aged or infirm parents wholly 
dependent upon their labor for support, all of 
which sons shall have been drafted, the father, 
or, if hebe dead, the mother may elect which son 
shall be exempt; fifth, the only brother of chil- 
dren not twelve years old, having neither father 
nor mother, wholly dependent upon his labor far 
support; sixth, the father of motherless children 
under twelve years of age wholly dependent upon 
his labor for support; seventh, whiore there area 
father and sons in the same family and: household, 
and two of them are in the military service of the 
United States, or bave deceased or become per- 
manently disabled in said service, as non-com- 
missionced officers, musicians, or privates, the resir 
due of such family and household, not exceeding 
two, shall be exempt; and no persons but such as 
are herein excepted shall be exempt; provided, 
however, that no person who has been convicted 
ofany felony shall be enrolled or permitted to serve 
in said forces.” 

It also proposes to repeal section three of the 
“Act for enrolling and calling out the national 
forces, and for other purposes,” approved Marchi 
3, 1863, and so much of section ten of that actas 
provides for the separate enrollment of each class; 
and itis to be the duty of the board of enrollment 
of each district to consolidate the two classes men- 
tioned in the third section of the act. [fany State 
shall fail to furnish, within the time designated by 
the President, the number of men required there- 
from, the provost marshal of the district within 
which any ward of a city, town, or township, or 
county, where the same is not divided into wards, 
towns, or townships, which is deficient in its 
quota, is situated, is, under the direction of the 
Provost Marshal General, to make a draft for the 
number deficient therefrom; but all volunteers who 
may enlist after the draft shall have been ordered, 
and before it shall be actually made,are to bede- 
ducted from the number ordered to be drafted in 
such ward, town, township, or county. 

Any person enrolled who shall remove from 
any ward of a city, town, or township, or from 
a county, where the ‘same is not divided into 
wards, towns, or townships, may, on application 
to the proper board of enrollment, be cnrolled in 
the place of residence to which he shall have re- 
moved, and may, upon proof of such enrollment, 
have his name stricken from the rolls of his 
former place of residence; and boards of enroll. 
mentare to have power to enroll any person whose 
name shall have been omitted by the proper en 
rolling officer. Any person enrolled under the 
provisions of the act of March 8, 1863, or who 
may hereafter be so enrolled, may furnish, at any 
time, an acceptable substitute, and such person 
so furnishing a substitute shall be exempt from, 
draft during the time for which such substitute: 
shall have been accepted. 

Provost marshals, boards of enrollment, or any 
member thereof, acting by authority of the board, 
are to have power to summon witnesses and ens 
force their attendance by attachment in any case 


‘pending before them, or either of them, and the 


same witness fees and costs are to be allowed as 
may be allowed in the district courts of the Uni- 
ted States, and they are to have power to admins 
ister oaths and affirmations; and any person who 
shall swear or afirm falscly before any provost 
marshal, or board of enrollment, or member 
thereof, acting by authority of the board, or be- 
fore any civil magistrate, to any affidavit ta be 
used in any case pending-before any pravost mar- 
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shal, or board of enrollment, shall, on conviction, 
be fined not exceeding $500, and imprisoned not 
less than six months, nor: more than twelve 
months. 

Copies of any record of a provost marshal or 

board of enrollment, or of any part thereof, certi- 
fied by the provost marshal, or a majority of the 
board of enrollment, are to be deemed and taken 
as evidence in any civil or military court in like 
manner as the original record; but-if any person 
shall knowingly certify any false copy or copies 
of such record, he is to be subject to the painsand 
penalties of perjury. 
- All claims to exemption are to be verified by 
‘the. oath or affirmation of the party claiming ex- 
emption, to the truth of the facts stated. and the 
testimony of any other party filed in support of 
a claim to exemption is also to be made upon 
oath or affirmation. 

If any person drafted and liable to render mili- 
tary service shall procure a decision of the board 
of enrollment in his favor upon a claim to exemp- 
tion, by any fraud practiced by himself, or by any 
other person with his knowledge or consent, or 
by any false statementor representation willfully 
made by himself, or by any other person with his 
knowledge and consent, or with the intent to evade 
military service by giving or agreeing to give to 
the provost marshal, or any member of the board 
of enrollment, or to any other person for their use 
or benefit, directly or indirectly, any bribe, pecu- 
niary consideration, or other inducement, or by 
holding out or offering to them any gain or ad- 
vantage of any kind, such decision or exemption 
is to be of no effect, and the person exempted, 
or in whose favor the decision may be made, is 
to be deemed a deserter, and may be arrested, 
tried by court-martial, and punished as such, and 
fq to be held to service for the full term for which 
fe was drafted, reckoning from the time of his 
arrest. 

Any person who shall procure, or attempt to 
procure, a false report from the surgeon of the 
board of enrollment concerning the physical con- 
dition of any person drafted and liable to render 
service, or a decision in favor of such person by 
the board ofenrollment uponaclaim to exemption, 
by any sueh means, upon conviction in any dis- 
trict or circuit court of the United States, is to be 
punished by imprisonment for the period for which 
the party was drafted, 

Any person who shall represent, directly or in- 
directly, to a drafted man that he has any under- 
standing or secret influence with the provost mar- 
shal, or any member of the board of enrollment, 
or with any other person through whom he can 
procure, or aid in procuring, the exemption of 
such drafted man for physical disability, or the 
decision in his favor of any claim to exemption, 
or who shall promise to procure, or aid in pro- 
curing, such exemption or decision through any 
such understanding or influence, or by any sim- 
ilar means, or who shall receive any money or 
other consideration for procuring, or aiding to 
procure, or for promising to procure, or to aid in 
procuring, such exemption or decision through 
any such understanding or influence, or by any 
similar means, upon conviction in any district or 
circuit court of the United States, is to be punished 
by imprisonment for the period for which the per- 
son was drafted, 

The fees of agents and attorneys for making 
out and causing to be executed any papers in sup- 
port of a claim for exemption from draft, or for 
any services that may be rendered to the claim- 
ant, are not, in any case, to exceed five dollars; 
and surgeons furnishing certificates of disability 
to any claimant for exemption from draft are not 
to be entitled to any fees or compensation there; 
for. Any agent or attorney who shall, directly 
or indirectly, demand or receive any greater com- 
pensation for his services under this act, and any 
surgeon who shall, directly or indirectly, demand 
or receive any compensation for furnishing certifi- 
cates of disability, is to be dcemed guilty of a high 
misdemeanor, and, upon conviction, for every 
such offense is to be fined not exceeding $300, or 
be imprisoned at hard Jabor not exceeding twelve 
months, or both, according to the circumstances 
and aggravation of the offense. 

The Committee on Military Affairs reported the 
bill with several amendments, The first amend- 
ment of the committee was in section one, lines 
four and five, after the word *“ call,” to strike out 
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the words, ‘upon the several States;”’ so that it 
will read: g 

That the President of the United States shali be author- 
ized to call for such number of men, &c. 


The amendment was agreed to. 


The next amendment of the committee was in 
section two, line sixteen, after the word ‘‘ sup- 
port’? to insert the words, “and actually sup- 
ported by him;” so that the clause will read: 

Second, the only son liable to military duty of a widow 


wholly dependent upon his labor for support, and actually 


supported by him. 
The amendment was agreed to. 


The next amendment of the committee was in 
section two, line eighteen, after the word ‘‘sup- 
port?’to insert the words, ‘and actually supported 
by him.” 

The amendment was agreed to. 

The next amendment of the committee was in 
section two, line twenty, after the word “support”? 
to insert the words, ‘and actually supported by 
them.” 

The amendment was agreed to. 


The nextamendment of the committee was in 
section two, line twenty-two, after the word 
“dead” to insert the words, ‘tor absent,” 

The amendment was agreed to. 


The next amendment of the committee was in 
section two, line twenty-five, after the word tsup- 
port” to insert the words, ‘and actually sup- 
ported by him.” 

The amendment was agreed to, 


The next amendment of the committee was in 
section two, line twenty-eight, after the word 
“support” to insert the words, “and actually 
supported by him.” 

The amendment was agreed to. 

The next amendment of the committee was in 
section two, lines thirty-five, thirty-six, and thirty- 
seven, to strike out the following proviso: 

Provided, however, That no person who has been con- 


victed of any felony shali be enrolled or permitted to serve 
in said forces, 


The amendment was agreed to. 
D 


The next amendment of the committee was in 
section five, linc ten, after the word ‘ officer” to 
insert the following words: 

And any person arriving at the age of twenty years, and 
also any person who has not been in the military or naval 
service of the United States two years and honorably dis- 
charged therefrom; and said boards of enrollment sbalt! re- 
lease and discharge from draft any person who, between 
the enrolment and the draft, shall have arrived at the age 
of forty-five years, and shall strike the name of such per- 
son from the enrollment. 


The amendment was agreed to. 


The nextamendment of the committee was in 
section six, line two, after the word ‘enrolling”’ 
to strike out the word “or”? and insert the word 
tand. ?? 


The amendment was agreed to. 


The next amendment of the committee was in 
section seven, line four, after the word ‘‘attach- 
ment” to insert the words ‘without previous 
paymëntot fees.” i 

[he amendment was agreed to. 


The next amendment of the committee was in 
section ten, line seven, after the word ‘‘kknowl- 
edge” to strike out the word ‘“‘and,” and to in- 
sert the word ‘‘or;’’ so that it will read: 

That if any person drafted and liable to render military 
service shall procure a decision of the board of enrollment 
in his favor upon a claim to exemption, by any fraud prac- 
ticed by himself, or by any other person with his knowledge 
or consent, or by any false statement or representation will- 
fully made by himself, or by any other person with his 
knowledge or consent, &e. 

Mr. HENDRICKS. Ido not think that change 
ought to be made. In legal statutes the mere 
knowledge of the fact ought not to make the party 
Hable to punishment. If he has knowledge of 
and consents and concurs in the act, it is sufficient 
to punish that,as itseems tome. To punish be- 
cause of a mere knowledge of the act of another 
is going too far. I think the change ought not to 
be made. 

The amendment was rejected. 


The next amendment of the committee was in 
section thirteen, line five, before the word ‘‘sur- 
geons” to insert the words ‘physicians or.” 

The amendment was agreed to, 


Mr. GRIMES. {offer what I send to the Chair 


as independent sections, to come in between the 
thirteenth and fourteenth sections of the bill. 

The VICE PRESIDENT. The amendments 
of the committee are first in order, as perfecting 
the sections, and then the Senator’s amendment 
to strike them out or insert others will be in order, 

Mr.GRIMES. ILunderstood the’Senator from 
Massachusetts to say that he did not expect to 
get through with the fourteenth section to-day. 
There is only one amendment of the committee 
yet remaining, and that is an independent section 
proposed to be incorporated in the bill as the four- 
teenth section. I propose to insert three or four 
sections in advance of that section. ‘The Senator 
from Massachusetts does not care about entering 
on the discussion of the fourteenth section, which 
is to be a controverted point, at present. 

The VICE PRESIDENT. _The order of the 
business in the Senate is to dispose first of the 
committee’s amendments. If there be no objec- 
tion, however, the Chair will entertain the motion 
of the Senator to interpose hisamendments before 
concluding action upon the amendments of the 
committee. The Chair hears no objection to that 
course. The Senator from Iowa proposes an 
amendment, which will be read. 

The Secretary read the amendment, to insert 
the following as new sections: 

And be it further enacted, That whenever a mariner or 
able seaman shall be drafted under the act approved March" 
3, 1863, entitled “An act for enrolling and calling out the 
national forces, and for other purposes,” he shall have the 
right, within eight days of the notification of such draft, to 
enlist in the naval service as a seaman; anda certificate 
that he has so enlisted being made out in conformity with 
regulations which may be prescribed by the Secretary of the 
Navy, and duly presented to the provost marshal of the dis- 
triet in which such mariner or able seaman shall have been 
drafted, shall exempt him from such draft: Provided, That 
the period for which he shall have eni@sted into the naval 
service shall not be less than the period for which be shall 
have been drafted into the military service: And provided 
further, That the said certificate shall declare that satis- 
factory proofhas been made before the naval officer showing 
the saime that the said person so enlisted in the Navy is a 
mariner by vocation, or an able seaman. 

And be it further enacted, ‘That whenever any such mar- 
iner or able seaman shall have been exempted from such 
dratt into the military service by such enlistment into the 
naval service, under such due certificate thereof, then the 
district or locality from which such person has been drafted 
shall be credited with his services to all intents and pur- 
poses as if he had been duly mustered into the military 
service under such draft. 

And be it further enacted, That any mariner or able sea- 
man who is mustered into the military service, or who shalt 
hereafter be mustered into the military service, may, on his 
application requesting to be transferred to the Navy, be so 
transferred under such regulations as the President shall 
establish: Provided, That such mariner or able scaman 
shall, at the time of such transfer, enlist into the naval 
service for not less than three years. 

And be it further enacted, ‘That no pilot, engineer, yeo- 
man, master-at-arms, or other person having an appoint- 
ment or acting appointment authorized by iaw, and being 
actually in the naval service, shali be subject to military 
draft while holding such appointment, and forming ore of 
a ship’s complement. 

And be it further enacted, That all enlistments into the 
naval service of the United States that may be hereafter 
made of persons liable to service under the act of Congress 
entitled “An act for enrolling and calling out the national 
forces, and for other purposes,” approved March 3, 1863, 
shall be eredited to the State, district, or locality in which 
such enlisted men were or may be enrolled and Hable to 
duty under the act aforesaid, under such regulations as the 
Provost Marshal General of the United States may pre- 
scribe. 

The VICE PRESIDENT. The question be- 
fore the Senate is on agreeing to the amendment 
which has just been read. 

Mr. GRIMES, I simply desire to say that the 
amendment which I propose is, in substance, 
somewhat similar to a bill which I submitted to 
the Senate, and which was referred to the Com- 
mittee on Naval Affairs, excepting that this 
amendment does not propose, as that bill did, to 
grant bounties to persons who may be enlisted 
into the naval service. This proposition simply 
provides, in the first place, that whenever, under 
the operation of the enrollment and conscription 
law, any person who is an able-bodied seaman or 
mariner shall be drafted, that he may be and shall 
be transferred from the military service, where 
he could probably perform no very efficient duty 
to the Government, to the naval service of the 
United States. It then authorizes, in another sec- 
tion, the President of the United States, under 
such rules, and through the agency of such offi- - 
cers as he may determine, to cause persons who 
are found to be able-bodied seamen, and in the 
military service of the United States, to be trans- 
ferred from that service, and connected with the 
naval service. 
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I will observe here, with regard to all these 
sections except the last, that I had a conference 
with the Provost Marshal General of the United 
States Army, and they met his approval. The 
last section which I have added, and about which 
he was not consulted, as it did not come particu- 
larly within the line of his duties, proposes to 
give to the States a credit for all mariners that may 
hereafter enlist into the Navy of the United States, 
upon the respective military quotas of those 
States. I have always believed it was proper that 
each of the States that furnish men to the naval 
service should be credited with them upon its mil- 
itary quota; and I have sought to discover some 
method by which this rule could be made retro- 
spective, so that the State of Maine, for instance, 
or Massachusetts, if she has furnished a greater 
amountof seamen than some other States, should 
have that allowance made toher; butatter exam- 
ining the records of the Navy Department, and 
noticing the manner in which enlistments are 
made, | am satisfied it is utterly impossible for 
it to be done. 

in order to inform myself on this subject 1 
asked the chief ad interim of the Bureau of Re- 
cruiting to furnish me a statement of the num- 
ber of enlistments into the Navy of the United 
States during the first eleven months of this year, 
commencing on the lst of January, 1863, and end- 
ing on the 30th of November last. I find that 
during that time there were enlisted into the naval 
service nineteen thousand five handred and thirty- 
seven persons. There is no record in the Depart- 
ment, nor at any of the naval rendezvous where 
these men are recruited, showing, or tending to 
show, of what States they are citizens, 
were, it would bea very casy matter to determine 
what States should be credited with the enlist- 
ments that have been made. But the records of 
the Department only show the nativity of these 
persons. The record shows that of these nineteen 
thousand five hundred and thirty-seven seamen, 
eight thousand one hundred and sixty-one—al- 

most one half—are foreign born, and that sixty- 
one nations or independent provinces of nations 
furnish their contributions to make up the Navy 
of the United States. I find by reference to this 
table that there were enlisted, for instance, in the 
State of New York, nine thousand six hundred 
and nincty-four persons, of whom four thousand 
cight hundred and sixty were foreigners. Shall 
we assume that New York isentitled to be cred- 
ited with those four thousand eight hundred and 
sixty foreigners? Have we any right to presume 
that they were naturalized, or were subject to be 
drafted in that particular place? If wedid eredit 
the city or the State of New York with those four 
thousand eight hundred and sixty persons, should 
we not be doing perhaps great injustice to other 
portions of the Union? 

If you would not be justified in crediting that 
amount to the State of New York, with what rea- 
son could you credit to her the four thousand cight 
hundred and thirty-four persons who were born 
within the jurisdiction of the United States, and 
who were recruited in the State of New York? 
For instance, had I enlisted into the naval service 
of the United States in the city of New York six 
months ago, I should be found entered on this 
table as having been born in the State of New 
Hampshire. Now, would it be just that the State 
of New Hampshire should be credited with my 
enlistment? Should not the State of Iowa, of 
which I have been a citizen for the last twenty- 
seven years, be entitled to it? 

Looking at the subject in this light, I drafted 
the proposition as itis now submitted to the Sen- 
ate. I thoughtat first there might possibly be some 
way in order to ascertain the citizenship, or the 
residency, or the inhabitancy of the persons as 


were already in the naval service; but when Ire- | 


flected upon it, I found that that would be utterly 
impossible. Some of our vessels are in the China 
scas; several of them are in the Pacific ocean. 
They are scattered all along on the Atlantic coast 
and in the Gulf of Mexico. It would be utterly 
impracticable for us to send a commission or to 
ascertain from these persons in any proper and 
authentic way where their citizenship or their resi- 
dency was; and while we were attempting to as- 
certain that, all operations under our conscription 
or enrollment law must stand in abeyance. 

Mr. WILSON. I think we ought to amend 
the lat section of the amendment proposed by the 


If there | 


Senator from Iowa. It seems to me that we can 
at any rate give credit for all persons who were 
enrolled under the act of the 3d of March last, and 
who have since gone into the naval service. I 
propose to amend it so that it will read: 

That all enlistments into the naval service of the United 
States that have been or may be hereafter made of persons 
liable to service under the act entitled, &e. 

That will go back, then, until the time of the 
enrollment. There areagreat many places where, 
during the last six or seven months, a large num- 
ber of persons liable to do military duty haveen- 
listed into the Navy, and enlisted, too, by large 
bounties. I think we can reach most of those 
cases, and I think we ought to do it. I therefore 
propose to amend the sixth section of the amend- 
ment as I have indicated. 

Mr. GRIMES. if the Senator desires to de- 
feat his bill, he had better insist on that amend- 
ment; for such would be the effect of it. I think 
I have attempted to investigate this subject as 
thoroughly as possible. [low are you going to 
determine as to the enlistments that have already 
been made? If the Senator will look at the table 
that I have here, he will see that there have been, 
in the State of Missouri, over a thousand enlist- 
mentsin the naval service. Not one of thosemen 
was born in the State of Missouri. If you re- 
fer to the table you will see that they were born 
in Pennsylvania, Massachusetts, and in foreign 
countries. What criterion will the Senator take 
for determining as to what State those persous 
shall be credited to? Will he take the places of 
their birth? That would be unjust to the State 
of Missouri. Will he go to each one of those 
persons and try to ascertain from him of what 
State he isa citizen? That is preposterous and 
absurd on the face of it. It cannot be done. It 
would take twelve months to do it, in the first 
place, even if you had the means, and could reach 


the men. You could not reach them in twelve 
months. You have got three or four ships in the 


East Indices. One State, for instance, the State 
of Maine, insists upon it that she has got one 
hundred and fifty citizens on one of the ships in 
the Pacific ocean, and she says that great injust- 
ice will be done to her unless she is allowed that 
credit, and here is a controversy immediately got 
up between the State of Maine and the authori- 
tics here, and the State of Massachusetts, which 
perhaps claims them as having been natives of 
that State, and in the mean time your conseription 
law remains to be enforced. The Senator from 
Massachusetts and the gentlemen from his scc- 
tion had better be content with furnishing the 
excess which they have furnished in considera- 
tion of the bounties which this Government has 
lavished upon that portion of the country in the 
shape of fishing bounties for the purpose of mak- 
ing these very seamen during the last sixty years 
of this Government. Jam willing to give those 
States credit from this time forward for these en- 
listments; but Jet us not go back and attempt to 
accomplish that which it is utterly impossible, in 
the very nature of things, for us to accomplish, 

The VICE PRESIDENT. The question is 
on the amendment proposed by the Senator from 
Massachusetts, in line two of the last section of 
the amendment offered by the Senator from Iowa, 
after the word “ that’? to insert the words *‘ have 
been or;” so that it will read: 

That all enlistments into the naval service that have been 
or may be hereafter made, &e. 

The amendment to the amendment was not 
agreed to; there being, on a division—ayes nine, 
noes not counted. 

The VICE PRESIDENT. The question now 
recurs upon agreeing to the amendment of the 
Senator from lowa. 

The amendment was agreed to. 

Mr. WILSON. I now move an amendment 
in the shape of an additional section, to come in 
after the third section of the bill. 

The VICE PRESIDENT. There is an addi- 
tional amendment proposed by the committee, to 
come in as section fourteen, which will first be 
acted on. 

Mr. WILSON. I would rather defer the four- 
teenth section for the present, until we perfect the 
bill, as that section may lead to some debate. 

The VICE PRESIDENT. If there be no ob- 
jection, further action on the fourteenth section of 
the bill will be postponed at the present time. The 
Chair hears no objection. Phe Senator from Mas- 
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sachusetts now proposes an amendment in the 
form of an additional section to the bill, which 

will be read. ; 

The Secretary read it, as follows: 

And be it further enacted, That whenever the President 
shail call upon the soveral States for such number of men 
for the military service of the United Statés as the exigen- 
cies of the country may require, the quota of each warid of 
a city, town, or township, or ofa county, where the county 
is not divided into wards, towns, or townships, shali be as 
nearly as possible in proportion to the number of men res- 
ident therein liable to render military service, taking: into 
account, as far as practicable, the number which has been 
previously furnished therefrom, 


Mr. WILSON. The committee unanimously 
agreed to this amendment on the bill we had un- 
der consideration yesterday, and I do not think 
there is anybody opposed ‘to it. It simply. pro- 
poses to equalize the burdens of the draft. There 
has been a great deal of complaint in the country 
on that point. There will be no difficulty in car- 
| rying it out practically, because the amendment 
i merely provides that the thing shall be done as 
far as it is practicable todo it. Perhaps it cannot 
be fully carried out in all the States, though it ean 
be in nearly all of them, because the records show 
what cach town, ward, and section of a district 
| has furnished. | think it will lead to no sort of 
difficulty at all. They are perfectly satisfied with 
itat the War Office. Great complaint has been 
made heretofore from all the States of the ine- 
qualities between the number required from dif- 
ferent towns and sections. 

Mr. COLLAMER. I have no objection to the 
| amendment in its general purposes, but I wish to 
have the phraseology of the first part of it a little 
altered, It requires the President to make the 
call ‘upon the several States.” I wish to insert 
the words, “ for their respective quotas.” T do 
| not agree to this idea of calling on one State for 
its quota, and leaving another out. The effect of 
it is to give the people of one State great advant- 
ages in obtaining substitutes, and it produces an 
unfairness. I wish them to call on the several 
States for their respective quotas. 

Mr. WILSON. We struck out the words 
“upon the several States”? from the first section 
of the bill by a vote of the Senate. 

Mr. FOSTER. This only refers to the calling 
out of the proportionate number. 

Mr. WILSON. Iam told it simply refers to 
the calling out of the proportionate number from 
each State. I suppose nobody will object to that. 

Mr. COLLAMER. That is what I want. I 
desire them to call for the proportionate number 
from the States. 

Mr. HENDERSON. I believe the amend- 
ment as proposed by the Senator from Massa- 
chusetts reads, * that whenever the President shall 
call,” &c. I believe there are certain calls now 
that have not been answered, in some of the States, 
and a certain number of men have been ordered 
to be drafted from those States. Would it not be 
well to make this provision applicable to the pres- 
ent draft? If we use the words, “under all calls 
of the President,” that would include the present 
call. The phraseology may be altered in the first 
part of the section. 

Mr. WILSON. If the Senator thinks it does 
not cover the present call, he can, if he chooses, 
amend the amendment so as to include all drafts 
to be hereafter made, 

Mr. HENDERSON. Very well; I will doso. 

Mr. WILSON. On a suggestion that has been 
made to me I will withdraw that amendment for 
the present. F shall offer it at some future time. 
l suppose we may now take up the fourteenth 
section. 

Mr. COLLAMER. Ihave an amendment to 
offer before you come to that section, 

The VICE PRESIDENT, The Senator from 
Massachusetts withdraws hig amendment, and the 
question now is on agrecing to the amendment 
to add section fourteen to the bill, which will be 
read. i. | 

Mr. COLLAMER. Before proceeding to the 
fourteenth section, with the leave of gentlemen, 
I wish to call attention to the second section 
ofthe bill. One clause of that section is in these 
words: ; 

“Seventh, where there are a father and sons in the same 
family and household, and two of them are in the military 
service of the United States, or have deceased or become 
permanently disabled in said service, as non-conmnissioned 


officers, musicians, or privates, the residue of such family 
and househaht, not exceeding two, shall be exempt.” 
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; What two? Here is the case of a father and 
son who have-gone into the service. .. There. are 
three more sons, and ail of them may be drafted. 
The bill says, if there are two in the service, then 
the rest of the family, not exceeding two, shall 
be exempt. Now | want to know which two. 
How is that-to be arranged? . The two oldest, or 
ihe two first drafted? The clause is imperfect; it 
is incapable of execution as itstands, and it needs 
amendment. For the purpose of making it plainer, 
Twill move to strike out the words ‘not exceed- 
ing two,”’ so that where two of a family are in 
the service, or have been killed, the rest of the 
family shali be exempt from the draft. 
no Ehe VICE PRESIDENT. The Senator’s 
amendment will be in order after the amendments 
of the committee have been gone through with, 
and then the bill will be open to further amend- 
ment, 
. Mr. COLLAMER. J thonght the Senator from 
Massavhusctts desired to bave the rest of the bill 
amended before we took ap the fourteenth section, 

The VICE PRESIDENT. The Senator gave 
way to add a specific section. 

Mr. COLLAMER. He then proceeded to put 
in an amendment of his own. 

Mr. WILSON. [ have no objection. 

The VICE PRESIDENT. It can be done by 
unanimous consent. 

Mr. COLLAMER., I withdraw it altogether. 

Mr. POWELL, Mr. President 

Mr. WILSON. 1l renew the amendment of- 
fered by the Senator from Vermont.. I have no 
objection, however, to waiving it for the present, 

The VICE PRESIDENT. ‘The Senator from 
Kentucky was recognized by the Chair. 

My. POWELL. [fit isin order, I should like 
to. offer an amendment to the bill as an independ- 
ent section, 

The VICE PRESIDENT. It ig in order first 
to dispose of the amendments of the committee, 
The committee propose to amend the bill by add- 
ing an additional section; which will be read. 

The Sceretary read it, as follows: 

Sno. 14, And be tt further enacted, That so much of the 
net for enrolling ana calling out the navonal forees, and tor 
wter purpo approved Mareh 3, 1853, as authorizes the 
discharge of any drafted person. apon pityment of a sun 
notexcveding three hundred dollars, Irom further liability 
under that or any subsequent draft, be, and the same is 
hereby, repealed. 

Mr, HOWE. I move to amend the amend- 
ment by striking out the words “that or,” in the | 
sixth Hue, so that ic will read, “from farther 
liability ander any subsequent draft, be, and the 
same ishereby, repealed.” 

Theamendmenttothenmendment was agreed to. 

The VICE PRESIDENT. The section is still 
open to amendment, 

Mr, HENDRICKS, I think the other por- 
tions of the bit ought to be considered before we 
consider the last section proposed by the commit- 
tee. With that view, Lask the consideration of 
theamendment which E proposed to the third sec- 
tion, as I wish to base upon that another amend- 
meot which PE shall desire the Senate to consider 
before they consider the section proposed by the 
Commitee on Military Affairs. l offered an 
amendment: to the third section the other day, 
which I will ask to have reported to the Senate 
aud considered at the present time. 

The VICE PRESIDENT. The Senator from 
Tadiana proposes to amend the third section of 
the bill, and asks tie unanimous consent of the! 
Benate to consider it at this ume, 

Mr, SHERMAN.  Itscems to me icisalways | 
more methodical aud regulie to consider the 
amerdments of the committee first, ‘Phe Senator | 
ean undonbteddy speak to his amendment, if he | 
wishes to do so, on the conmmittee’s amendment, 
as it is connected with this subject-matter, but it 
Seonis to me we ought to dispose of this fourteenth 


section first, as it is the most important subject of | 
controversy, 

Mr. HENDRICKS. I willexpliain to the Sen- 
ator from Ohio why I prefer the course I have |: 
sugested, Lihink itis proper that we should 
have two classes: first, those who are not mar- 
ried, who should be called upon first; and sec- | 
ondly, all persons who are marricd and liable to 
military duty. ‘Phen, if that be agreed to, F have | 
no objection, if it be insisted ou by the Senate, 
that persons who are not married and who shail 4 
be drafted shall not be allowed lo pay the $300. | 
I think, however, that the Senate should stand | 


i 
| 


by that proposition until the present draft is exc- 
cuted, and married men atleast should be allowed 
to pay thecommatation money. _Itis impossible 
to get at these paitits on the section proposed by 
the committee. I move, therefore, that the consid- 
eration of the section proposed by the committee 
be postponed unul the amendment proposed to 
the other sections shall be considered. It seems 
to me that that would be the better course, and we 
should perfect the bill more satisfactorily. . 

Mr. WILSON. That can be done by unani- 
mous consent. I do not know that there would 
be any objection toit. The proposition contained 
in the fourteenth section is a distinet proposition 
that stands out by itself; we all understand what 
it means. We may perfect the billand then take 
that up afterwards. [certainly have no objection 
to the course proposed by the Senator from Indi- 
ana. 

The VICE PRESIDENT. Ifthere be no ob- 
jection on the part of the Senate, the amendment 
proposed by the Senator from Indiana will been- 
tertained. The Chair hears nove. Itwill be read. 

The Secretary read the amendment, in section 
three, line four, after the word ‘sixty-three’’ to 
strike out the following words: 

And so much of section ten of said act as: provides for 
the separate enrollment of cach class, be, and the same is 
hereby, repealed; and it shall be the duty of the board of 
cnrolhnent of caeh distriet to consolidate the two classes 
mentioned in the third section of said act. 

And to insert in licu thereof the following: 

That the national forees of the United States not now in 
the military service, enrolled under this act, shalt be divided 
tuto two c es; the tof which shall comprise all per- 
sons subject to do military duty between the ages of twenty 
and forty-five years, and who are unmarried; the second 

ass Shall comprise all other pers bject to do military 
3 aud the persons of il s 
et, be called into the service oF the United States un- 
til those of the first class shall have beeu called. 

Mr. HENDRICKS. Mr. President, the classi- 
fication which we find in the original law has not 
much reason perhaps for its support. Iwill read 
that section, and then the Senators can under- 
stand the proposed change. Section three of the 
law, as it stands, is as follows: 

“That the national forees of the United States not now 
in the military service, enroHed under this act, shali be di- 
vided into two classes: the first of which shall comprise 
all persons subject to do military duty between the ages of 
twenty and thirty-five years, aud all unmarried persons 
subject to do military duty above the age of thirty-five and 
under the age of forty-five; the second class shall comprise 
all other persons subject to do military duty,and they shall 
not, in any district, be called iuto the serviee of the United 
States until those of the first class shall have been called.” 


Which amounts to just this, that unmarried 
persons between twenty and forty-five, and mar- 
ried persons between twenty and thirty-five, con- 
stituted one class, and married persons between 
thirty-five and forty-five another class. Of course 
it very often occurred that it was quite as difficult 
for married persons between twenty and thirty- 
five to go to the service as for those between 
thirty-five and forty-five. The obligations to the 
family are the same; but with a family of small 


| children itis frequently more difficult forthe father 


to leave that family“when he is between twenty | 


and thirty-five than isthe case with men between 
the ages of thirty-five and forty-five. Fn that 
class of cases children are frequently able to some 
extent to provide for themselves, but where the 
father is between twenty and thirty-five he fre- 
quently has to leave a family of very small chil- 
dren. 

Now, I propose by the amend ment that instead 
of that classification there shall be just the dis- 
tinction between married and unmarried persons; 
that all anmarvied persons shall constitute the first 
class, and that elass shall be exhausted before 
married persons shall be called into the service at 
all; and then {care not whether the unmarried 
persons beallowed to pay the commutation money 
or not; whether they be the sons of poor men or 
rich men, if you please, let them go to the ser- 


| vice; but for the married men, I hope the clause 


will be continued, allowing them to pay the com- 
mutation money. This distinction is a fair one, 
between married and unmarried persons, 

As l had occasion to say daring the discussion 
yesterday, aconseription law caunotbe very pop- 
ukus Perhaps what F snid was not well under 
stood, or was miseonceived by the Senator from 
Massachusetts in his remarks this morning. He 
said that we oaght not to have any reference to the 
question of popularity in our legislation, Inrespeet 
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to the effect of my.vote upon myself, Ido not pro- 
pose to look to the question whether it be a pop- 
ular measure or not; but in respect to the public 
mind, whether a law shall fall favorably upon that 
public mind or not, it is the duty of statesmen to 
consider that-question, And when we are legis- 
lating upon so delicate a question as this, forcing 
men into the military service, to leave their fam- 
ilies in many cases unprepared, we ought to have 
in our mindsall the while, whether the measure is 
as acceptable to the publicas it can be made; and 
it is our duty to the country, to the people, and 
to the Administration, to make this measure as 
palatable to the public as we can make it, 

Now, sir, if we first require the unmarried men 


| of the country to enter the military service, and 


will not callupon the married men until thatclass 
is exhausted, we shalt have stripped this legisla» 
tion of one very objectionable feature. lt is ahard 
thing for a man to leave his family; and the Sen- 
ate need not be surprised that in the country there 
is much prejudice excited in the public mind by 
legislation which forces a man to leave his.wife 
and his children, It isa very powerful sentiment; 
and when a man is forced to leave the children 
whom he longs to provide for when he cannot well 
do it, we need not be surprised that that law is 
unpopular; but if we first require the unmarried 
men of the country to go into the service, and do 
not call upon the married men at all until that 
class is exhausted, we have certainly accommo- 


| dated the law to a very great extent to the popu- 


lar sentiment, I think that, in view of the efficiency 
of the law and the suceess of the Administration, 
we ought to do this. ; 

Mr. HOWE. Mr. President, I submit that if 
we adoptthe amendment proposed by the Senator 
from Indiana, we ought to amend the title of the 
bill so that it will be, a bill to amend the enroll- 
mentact and also to encourage matrimony; for 
the effect of his amendment, if adopted, I think, 
would inevitably be to drive all unmarried men in 
the country into matrimony, and the first class 
would be absorbed in the second before the very 
first draft was commenced under the amended act, 
In the State of Wisconsin, the Legislature pro- 
vided for paying a certain additional sum, I think 
five dollars a month, to the families of married 
persons who volunteered into the Army. The 
result has been that very many persons have vòl- 
unteered onone day and got married on the next; 
aud very many such marriages have taken place, 
fam told, between parties who were not entire 
strangers, but who never had certainly contem- 
plated, either of them, matrimony the day before 
the enlistment. 

I should seriously apprehend thatif this amend- 
ment be adopted we should have all the magis- 
trates and clergymen ofthe country applying for 
relief. They would want clerks to relieve them 
from the press of business on their hands, matri- 
mony would be so popular and so frequent. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Indiana. 

The amendment was rejected—ayes ten, noes 
not counted, 

Mr. DIXON. As the fourteenth section will 
probably cause considerable discussion, I ask 
leave to introduce at this time the amendment 
which I proposed the other day, and which has 
been printed. 

The Sceretary read the amendment, as follows: 


_ In section two, fine thirty-fonr, after the word “two,” 
insert: 


: th, al persons recognized as clergymen or religious 
ministers by the ecclesiastical authority of the denomina- 
tion or connmunion of whieh they are members. 

Mr. DIXON. Mr, President, I gave notice a 
few days since of my intention, with the leave of 


| the Senate, to introduce a bill exempting minis- 


ters of religion, of all communions, from the oper- 
ation of the enroliment act. The amendment 
which I have now offered furnishes me an earlier 
opportunity to test the opinion of the Senate on 


i the subject, 


The original bill, which is now proposed to be 
amended by the bill ofthe Senator from Massachu- 
setts,and which | propose still further to amend, 
was passed near the end of the last session of the 
Thirty-Seventh Congress, when there was little 
time for deliberation and discussion, It wasg then 
proposed to exempt clergymen; butthe question 
was but briefly discussed, and was not very de- 
liberately considered. The public mind has since 
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been called to it. 
sentiment, it Is strongly in favor of the exemp- 
tion proposed. ‘Thisis a consideration that, in a 


war like that now waged, which is eminently the | 


people’s war, is not without weight. 

Butagain, in all wars, and in all countries, min- 
isters of religion have been exempted fromm military 
service. No Christian country on the globe now 
demands sich service fromthem. Never before, 
so far as Lam informed, have the laws of any civ- 
ilized or Christian country called Into the field 
those consecrated to sacerdotal duties. . What is 
there in the condition of this country, at this time, 
which should cause-us now to adopt a different 
policy? Those who would be obtained as sol- 
diers are few in number, and physically or nu- 
merically would scarcely be felt. To subject 
them to enforced military duty is therefore totally 
unnecessary, and seems an utter disregard of the 
expressed opinion of mankind and a violation of 
the sanctity of their religious duties, Even inthe 
dire extremity of the rebel authorities, their clergy 
are exempted from conscription. 

The clergy minister to the wants of the families 
of our brave soldiers during their absence, com- 
forting them in their sorrows, and in death giving 
them Christian burial. They save the lives of 
thousands of our brave soldiers by bringing be- 
fore their congregations the claims of the various 
noble charities devoted to their aid. 

They are, with rare exceptions, loyal; and a 
loyal clergy at home is needed to counteract the 
baneful influence ofa disloyal press. Many other 
reasons might be enumerated; but not now de- 
siring to occupy the time of the Senate, I content 
myself with one final reason, which to my mind 
is superior to all others. It is this: the ministers 


of the Christian religion cannot, in my judgment, | 


consistently with the duties of their sacred call- 
ing, engage in the bloody work of war. The 
Master whom they serve, and by whose author- 
ity they are consecrated to minister in holy things, 
has said that His kingdom is not of this world. 
The war now waged by this Government against 
the traitors who in armed force are leagued against 
its very existence, is in my opinion the holiest 
war in which any portion of mankind have ever 
been engaged. Yett do not wish to see its battles 
fought by the ministers of religion, I shrink from 
the sight of men devoted to its high and boly 
duties acting in our armies as the executioners of 
traitors. They havea higher, a holier duty. Not 
for them to wield is the sword of vengeance; not 
for them ‘ the battle of the warrior, with confused 
noise, and garments rolled in blood.” 

The fact to which | have already alluded, that 
in every nation and among every people, Pagan, 
Jewish, and Christian, the ministers of religion 


have been exempted from every obligation which | 


involved the shedding of human blood in hostile 
encounter, shows that this exemption rests on 
something so like an instinct that it springs to its 
conclusion without an argument; for I am not 
aware that the justice and propriety of the exemp- 
tion have ever been made matters of formal dis- 
quisition. Yet precedents and authority are not 
wanting. Task leave to read to the Senate an 
extract from Bingham’s Christian Antiquities, 
volume one, page 374: 
“ Secrion 1.—No Soldier to be ordained. 

«A third inquiry was made into men’s outward state and 
condition in the world. For there were some callings and 
states of life which debarred men from the privilege of or- 
dination, not because they were esteemed absolutely sinful 
vocations, but because the duties attending thei were com- 
monly incompatible and inconsistent with the offices of the 
clergy. Of this nature were all those caltings which come 
under the general name of militia Romana, which we can- 
notso properly English the military life as the service of 
the empire. Ior it includes several offices, as well civil as 
mititary; the Romans, as Gothofred and other learned per- 
sons have observed, calling all inferior offices by the name 
of militia, So there were three sorts of it, militia palatina, 
militia castrensis or armata, and militia presidialis or co- 
hortalis; the first including the officers of the emperors 
palace; the second the armed soidicry of the camp; and 
the third the apparitor id offic 
ors of provinces; all of which were so tied to their service 
that they could not forsake their station. And for thatrea- 
son the laws of the State forbade any of them to be enter- 
tained as ecclesiastics or ordaincd among the clergy. Ho- 
norius, the emperor, particularly made a law to this pur- 
pose: ‘that none, who were originally tied to the military 
life, as some were even by birth, should, either before or 
after they were entered upon that life, take upon them any 
clerical office, or think to excuse themselves from their 
service, under the notion of becoming ceciesiastieal per- 
sous? The canons of the Church seem to have carried the 
mattera little further; for they forbade the ordination of any 
who had been soldiers after baptism, because they might 


So far as I can speak of public 


s of judges aud govern- ! 


perhaps have imbrued their bands in blood. This appears 
trom the letters of Innocent 1, who biames the Spanish | 
churches for admitting such persons into orders, alleging 
the canons of the Church against it. The first council of 
Toledo forbids any such to be ordained deacons, though 
they had never heen concerned in ‘shedding of blood,’ be- 
cause, though they had not actually shed blood, yet by en- 
tering upon the military life they had obliged themselves, 
if occasion had so required, to bavedone it. Whichseems 
to import that soldiers might be allowed in the inferior ser- 
vices, but were not to be admitted to the sacred and superior 
orders of the Church.”” i 


I will quote also from Waddington’s History 
of the Church, page 166. To a petition that 
ecclesiastics should be exempted from military 
service the Emperor Charlemagne replied as fol- 
lows: 


& In our desire both to reform ourselves and to leav: 
example to our suceessors, we ordain that no eceles 
shall join the army, except two or three bishops chosen by 
the oth e benediction, preach, celebrate mass, 
take care of the sick, and give the unetion of holy oii and į 
the viaticum, But these shall earry no arms, ucither shail | 
they go to batile por shed any blood, but shall be contented | 
to carry relies and holy vesscls, and to pray for the combat- 
ants. ‘The other bishops who remain at their chure 
shall send their vassals well armed with us or at our dis- 
posal, and shall pray for us and our army. For the people 
and the kings who have permitted their priests to fight 
along with them bave not gained the advantage in thejr 
Wars, as we know from what has happened in Gaul, in 
Spain, and in Lombardy. Jn adopting the contrary prac- 
tice we hope to obtain victory over the pagans, and finally 
everlasting life”? 


In the Christian church the principle finally re- 
solved itself into the maxim, ** Ecclesia abhorret a 
sanguine.” Ecclesia here being equivalent to 
clerici—the ecclesiastical functionaries. Tocvade 
the force of this rule in a darkened age, when life 
was to be taken by an ecclesiastical sentence, there 
was a formal making over of the victim to the sec- 
ular arm. ‘This rule remains so absolute in Eng- 
land that the bishops withdraw when there is a 
question touching human life. * 

Perhaps these authorities and precedents may 
not tell with much effect on the advocates of the 
provision subjecting ministers of religion to en- 
forced military service; but I am sure that the 
taste, judgment, and feeling of the people of this 
country revolt against it, and accord with the an- | 
cient and universal practice. Whether men be im- 
bued with religious feeling themselves or not, it 
is shocking to them that the hands which distrib- 
ute the commemorative and symbolic signs. of 
man’s redemption should be compelled to wield 
swords and muskets raised in deadly conflict. 

In this age of the world the strength and power 
of anation are not resolved merely into the phys- 
ical and materiatelements ofcither. Among moral 
elements, religion has confessedly a place. Who 
will venture to assert that the influence of religion 
is not vitally connected with the character of the 
ministers of religion as a class? Any law which 
forces clergymen, not only into the actual com- 
mingling and participation with deeds of violence 
and bloodshed, but into associations with men 
who may need their instructions, yet withoutany | 
facilities for doing among these men the only work 
they are fitted to do; nay, which deprives them 
by its provisions of the power of discharging the 
obligations by which they have bound themselves 
to God and man; any such law, I say, must 
operate to the serious detriment, if not the over- | 
throw, of religion and the religious sentiment, as 
a great moral power in the nation. 

I do not see any force in the argument that any 
exemption which would apply to the clergy may | 
be equally claimed by any individuals or sect al- į 
Jeging conscientious scruples. Aclergyman’s pro- 
fession is afact—a fact with certain consequences, 
recognized by the common judgment of mankind. 
The other claim of exemption is grounded on an 
opinion, which not only may be. wrong, but in 
the common judgment of mankind is wrong. i 

Should clerzymen be exempted by the amend- 
ment which I have offered, it will be necessary 
to guard against one difficulty which may lead to 
an abuse of the exemption, The title minister 
of the gospel is in this countrya very vague one. 
In the hope of escaping military service the vague- 
ly applied appellation of “reverend”? may be as- 
sumed. ] suppose there isin every religious body 
some responsible authority. Some rule, therefore, | 
ought to be specified by which the real status of | 
any person claiming exemption as a clergyman : 
might be ascertained and proved. T have there- 
fore so drawn my amendment as to exempt only 
those recognized as religious ministers by FA 
ccelesiastical authority of the denomination of 
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which they are members. I ask that the question: 
on my amendment be taken by yeas and nays.. 

The yeas and nays were ordered. : 

Mr. LANG, of indiana, Ishall certainly say: 
but a very few words, and L should not speak at 
all if the yeas and nays had not been ealled. 

In my State the clergymen are among-the most 
patriotic class we have in the whole State, anf 
have heard no complaint against this provision of 
the conseriptionlaw. They preach forthe Union, 
and pray for the Union, and-I am perfectly wile 
ing that they shall fight for the Union. : In order. 
to maintain the power-and efficiency of theclergy: 
they should bear the burdens of their flock; and 
any man who goes into the military service-under 
this conscription law will have move power after- 
wards than he has ever had- before to lead the: 
people into the right way. ‘The pricedent drawm 
from the history of Charlemagne, tender-hearted 
and Christian as he was, shall not influence my: 
vote. Lam willing and anxious that every. mint: 
ister shall stand his chance to be conscripted; 
equally with his-flock. 

Mr. HARLAN. Mr. President, the Senator. 
from Indiana has stated a fact which is equally 
true in the State which I have the honor of-rep- 
resenting in part. I have never heard a minister 
in my State complain of the lawas it now stands. 
I have heard them in their ecclesiastical organiza» 
tions thank God that their manhood had: been 
recognized at Jeast by Congress. Ido not think 
the law, as it stands, is complained of anyawhere: 
by those who ave Officiating as clergymen; and b 
hope, therefore, the law may remain as itis. 

Mr. SHERMAN, l trust the Senator from. 
Connecticut will withdraw his amendment, or 
that we shall postpone the vote on his proposition 
until after the question of the fourteenth section 
is disposed of. Jt may be right enough to make 
special provision for clergymen in case we refuse: 
commutation to citizens generally, I say the: 
oo had bettet be taken after that. [f Oh, 
no! ; 

The question being taken by yeas and nays, 
resulted—yeas 9, pays 33; as follows: 

YEAS—Messrs. Anthony, Dixon, Doolittle, Hieke, Mor- 
ril, Saulsbury, Sumner, Van Winkle, and Willey—9, 

NAYS—Messrs. Buckalew, Chandfer, Clark, Collamer, 
Conness, Cowan, Davis, Fessenden, Foot, Poster, Grimes, 
Hardiog, Wartan, Harris, Henderson, Hendricks, Howard, 
Johnson, Lane of Indiana, Lane of Kansas, Morgan, Nes 
mith, Pomeroy, Powell, Ramsey, Sherman, Sprague, Fen 
Eyck, Trumbull, Wade, Wilkinson, Wilson, and. Wright 

So the amendment was rejected. ; : 

Mr. WILSON. Isendto the Chair an amend- 
ment that Í intend to offer at the proper time. I 
ask that it be read, and if we do not act on the 
bill to-night 1 shonld like to have it printed. It 
is an important proposition, and I want Senators 
to consider it carefully. 

The VICE PRESIDENT. The proposed 
amendment will be read for the information of 
the Senate. 

The Secretary read, as follows: 

And be it further enacted, That any persons resident in 
the States of Virginia, North Caroliua, South Carolina, 
Georgia, Florida, Alabama, Mississippi, Louisiana, Texas, 
or Arkansas, who may voluntarily entist.in the military 
service of the United States for the term of three years, 
shall be entitled to the benefits and privileges of this act; 
and such péersous shall be mustered into the régiments or 
other organizations of whatsoever States they may eleet 
and the States into whose regiments or other organizations 
they may be mustered shall receive credit. for such per- 
sons the same as though they were enlisted in such States: 
Provided, That persons of African descent shall be. müs- 
tered only into regiments or other organizations composed 
or to be composed of such persons, f 

Mr. WILSON. Ido not move that amend- 
ment now, but I merely give notice that L shall 
offer it hereafter. 

Mr. JOHNSON. ‘Will the Senator from Mas- 
sachusetts inform me whether persons in the sev- 
eral States designated have not now aright, with- 
out the passage of any law, to enlistin the service 
of the United States? T understand the amend- 
ment to be proposed upon the hypothesis that as 
the laws now stand, citizens of the several States 
named in theamendment, or, in other words, etti- 
zens of the seceded States, would not be received 
into the service of the United States.. Ido. not 
understand that to be the law. 

Mr. WILSON, fn ceply to the Senator, [will 
state that I understand the practice and tawto be 
this: we are raising some twenty regiments, I 
think, in the State of Teunessee, for instance. 
Since General Burnside entered. into Easy Ten- 
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nessce, we have enlisted about thirty-five hundred 
men. So it is reported to me. We are enlisting 
men now in Arkansas; we are enlisting men in 
Louisiana; and General Banks, it is reported, has 
enlisted some in Texas. I suppose we can enlist 
all the black men and the white men in the region 
of country in rebellion, if we can get them into 
our ranks.’ The difficulty is to get them, to offer 
motives for them to go. It will require some ex- 
pense to reach them, because in a great many of 
those States, where we hold military possession, 
and appear to cover a large section of the coun- 
try, no mancan go ten miles off the guarded lines 
without ‘being shot down or exposing his life; 
running the risk of it, at any rate. 

Now, what I wish to accomplish by thisamend- 
ment-is, to allow the States, the counties, the 
towns, or the officers of the States having regiments 
in the field, or individuals, to enlist any persons 
in the rebel States; to let the white men go into 
their regiments, and let the colored men be organ- 
ized into companies and regiments. I think that 
if we allow it we can weaken the conscription 
there, and weaken the rebellion thus much, and 
we can raise many thousand men in the next 
three or four months. I see no reason in the 
world why we should not do it, why that coun- 
try should not be open to us to enlist all the men 
we can; and as a motive to it, let the States in 
whose regiments the white men go, have the 
credit of them. . We shall thus induce a great 
many men to offer bounties to these persons to 
go into the service--not bounties by the Federal 
Government, but bounties will be offered by in- 
dividuals, by towns, by counties, by States. I 
think we ought to do it. I do not ppopose, how- 
ever, to press it now, I only call attention to it 
now as an arnendment intended to be offered. 

Mr.SHERMAN. [understand thatthe House 
of Representatives has acted on ouramendments 
to the joint resolution we had up this morning, 
adopting them all. We may’ therefore as well 
now take up the resolution in regard to a recess, 
and determine that question one way or the other. 
I move to lay aside the pending bill with a view 
to take up that resolution. 

Mr. POWELL. Before that question is put, 
I desire to submit informally an amendment to 
the pending bill for the purpose of having it 
printed. 

The VICE PRESIDENT. Thatorder willbe 
made if there be no objection. 

Mr. TRUMBULL, Mr. HOWE, Mr. DIXON, 
and Mr. HENDRICKS also submitted amend- 
ments, which were received informally, and or- 
dered to be printed. 

. The VICE PRESIDENT, The question is on 
the motion of the Senator from Ohio to postpone 
the pending bill, and take up the resolution indi- 
cated by him. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPurrson, its Clerk, announced that 
the House had passed a bill (No. 35) to provide 
for the deficiency in the appropriation for the pay 
of officers and men actually employed in the 
Western department, or department of Missouri; 
in which the concurrence of the Senate was re- 
quested. 


ADJOURNMENT OVER THE HOLIDAYS. 


The VICE PRESIDENT. The resolution has 
been amended, and is now before the Senate for 
concurrence as amended. 

Mr. JOHNSON. Laskthatit be read as it now 
stands. 

The Secretary read, as follows: 

Resolved, (the Senate concurring,) ‘Phat when the two 
Houses of Congress adjourn on Wednesday the 23d instant, 
it shat be until Tuesday the 5th day of January, 1864. 

Mr. FESSENDEN called for the yeas and nays 
on the adoption of the resolution, and they were 
ordéred; and being taken, resulted—ycas 27, nays 
15; as follows: 

YEAS—Messrs. Anthony, Buekalew, Cowan, Davis, 
Dixon, Doolittle, Foster, Marris, Henderson, Hendricks, 
Hicks, Howard, Howe, Johnson, Lane of Indiana, Mor- 
gan, Nesmith, Pomeroy, Powell, Ramsey, Saulsbury, Sher- 
man, Sprague, Van Winkle, Wilkinson, Willey, and 
Wright—27. 

NAYS—Messrs. Chandler, Clark, Collamer, Conness, 
Fessenden, Poot, Grimes, Harding, Harlan, Morrill, Sum- 
ner, Ten Eyck, Trumbull, Wade, and Wilsou—li. 


So the resolution was agreed to, as amended. 


HOUSE BILL REFERRED. 


On motionof Mr. HENDERSON, the bill (H. 
R. No. 35) to provide for the deficiency in the ap- 


employed in the Western department, or depart- 
ment of Missouri, was taken up, read twice by its 
title, and referred to the Committee on Military 
Affairs and the Militia. 


GENERALS WITHOUT COMMANDS. 


Mr. TRUMBULL submitted the following res- 
olution: 

Resolved, That the Secretary of War be directed to fur- 
nish the Senate with the names ofall ofthe major and briga- 
dier generals who are without commands equal to a brigade, 
stating how long each has been without such command, 
and whether each has a staff; and if so, how numerous, and 
of what rank, and what amount of pay, including commu- 
tations and rations, each, including those of his staff, has 
been receiving while so without a command; and also that 
he inform the Senate how many major and brigadier gen- 
erals are in command of departments, districts, and posts 
in the loyal States; and whether any necessity exists that 
requires that these departments, districts, and posts should 
be commanded by officers of such high rank, with their 
numerous and expensive stafis. 

Mr. COLLAMER. I think the resolution ought 
to be addressed to the President, instead of the Sec- 
retary of War. 

The VICE PRESIDENT. Does the Senator 
from Illinois ask for the present consideration of 
the resolution? g 

Mr. TRUMBULL. Yes, sir. ‘ 

Mr. JOHNSON. I think the resolution had 
better lie on the table for the present. I move that 
the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, December 22, 1863. 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. W. H. CHANNING. 

The Journal ofyesterday was read andapproved. 

The SPEAKER stated that the first business in 
order was the call of committees for reports, 


PERSONAL EXPLANATION, 


Mr. BROWN, of Wisconsin. Irise to a priv- 
ileged question. I wish to make an explanation 
of my vote yesterday on the amendment of the 
gentleman from Kentucky [Mr. Harpine] to the 
joint resolution appropriating moncy for bounties 
to soldiers. 

TheSPEAKER. Thatisnota privileged ques- 
tion; nor is it a question of privilege. lt requires 
unanimous consent. Is there any objection? 

Mr. WASHBURNE, of Illinois. {f object. 

The SPEAKER then proceeded to call the com- 
mittees for reports. 


POST OFFICE APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending 30th June, 1865; which 
was read a first and second time by its title, re- 
ferred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 

Mr. STEVENS. I move that the bill be made 
a special order fur the 6th day of January next. 

The motion was agreed to. 


CARMACK AND RAMSEY. 


Mr. HOLMAN, from the Committee of Claims, 
reported the following resolution, upon which he 
; demanded the previous question: 

Resolved, That the First Comptroller of the Treasury be 
requested to suspend further proceedings in reference to 
the claim of Carmack & Ramsey against the United States, 
referred to him hy the sixth section of an act of Congress, 
entitled “An act making appropriations for the service ot 
the Post Oitice Department during the fiscal year ending 30th 
June, 1857,” approved August 18, 1856, until further action 
of Congress touching the same. 

Mr. COX. I desire to say to the gentleman 
from Indiana that I saw the Comptroller last 
evening. 

The SPEAKER, Debate is not in order. 

Mr. COX, ] want to make an explanation for 
| his benefit. The First Comptroller has already 
-suspended action on that case, 

Mr. HOLMAN. Well, I would rather have 
that done by the authority of the House, 

The SPEAKER. Does the gentleman with- 
draw the demand for the previous question? 


Prayer 


| Mr. HOLMAN. No, sir, except for the pur- 
| pose of saying afew words. It has been well 


propriation for the pay of officers and men actually 


understood that the First Comptroller of the Treas- 
ury was required by law to examine and settle 
this claim. It is desirable now that before he 
acts finally on it Congress should have an op- 
portunity of expressing itself again with refer- 
ence to the merits of the act of 1856. This res- 
olution can do no possible injury, and will, at 
least, have the effect of justifying the First Comp- 
troller of the Treasury in suspending farther pro-. 
ceedings. 

Mr. COX. The only reason of my remark 
was that 1 did not think the action of the Comp~ 
troller justified any reflection on his character. 

Mr. HOLMAN. This resolution does not 
reflect upon him, nor has anything been said here 
or elsewhere reflecting on his conduct. This is 
merely to request him to suspend action on the 
claim until further action of Congress. Neither 
the integrity nor ability of the First Comptroller 
of the Treasury has been called in question. 

Mr. DAWES. I wish to inquire from the gen- 
tleman from Indiana, at whose suggestion it is: 
that this matter is now proposed to be taken from. 
the control of the First Comptroiler of the Treas- 
ury, before whom it has been already argued om 
written agreement between the parties. 

Mr. HOLMAN. There is a joint resolution 
before the House, which has been. referred to the 
Committee of Claims, on which I presume there 
will be areport referring the whole subject to the 
Court of Claims. It will be remembered that this 
whole question arises under the sixth section of 
the act of 1856, authorizing the First Comptroller 
of the Treasury to adjust the claim of Carmack 
& Ramsey against the Government for the trans- 
portation of mails. on a certain mail route, on 
which no service was ever actually performed. 
The purpose of the joint resolution is to refer the 
whole subject from the First Comptroller of the 
Treasury to the Court of Claims, where it can 
be more properly investigated by a full court. It 
is for the purpose of suspending proceedings until 
that joint resolution can be acted on that this 
resolution has been reported. i 

Mr. DAWES. One word more. I did not 
hear the gentleman distinctly. 1 want to know 
whether I understand the case rightornot. Iwish 
to know whether it is a fact that this matter has 
been heard before the Comptroller, on a written 
agreement between the parties—the Government 
on one side and the claimants on the other— 
whether this resolution does not come in just as 
the Comptroller is about to make up his judgment, 
and whether it does not come from the same par- 
ties who agreed to submit it to the Comptroliers 
and who have been heard by counsel before the 
Comptroller. I only wish to ask the gentleman 
if I understand it right. 

Mr. HOLMAN. I do understand that this 
subject has been before the First Comptroller of 
the Treasury. I understand, too, that certain 
testimony has been taken before him. I do not 
understand, however, that the case has been finals 
ly heard, and that he is prepared to render his 
judgment. But I do understand, from the corre- 
spondence which has come before the House, that 
he regards the sixth section of the act of 1856 as 
settling the question that the contract under which 
these patties assert their claim was a valid con- 
tract against the Government, and that it is his 
duty under that section to determine simply the 
amount of damages which these parties should 
receive. ‘ 

It will be recollected by my friend from Mas- 
sachusetts that this subject has been before former 
Comptroliers of the ‘Treasury. A report hag 
been made, adverse to this claim entirely, since 
the passage of the act of 1856. And I am prob- 
ably violating no confidence in saying, for I only 
know what is generally known by members of 
the House, that it is well understood that the 
Post Office Department, believing that these par- 
ties have no just claim whatever against the Gov- 
ernment—and such has been the basis of the 
action of this House—has been disposed to favor, 
I will not say a suspension of the act of 1856, but 
a reference of the subject toa tribunal before which 
it can be more properly heard. ‘The First Comp- 
troller of the'reasury is not a very appropriate 
tribunal to try a great case against the Govern- 
ment, involving millions of dollars, The Courtof 
Claims is certainly a more appropriate tribunal; 
and the purpose is to refer the whole subject. to 
that tribunal. 
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Mr.DA WES. I wish to know from my friend 
whether the Post Office Department did not ob- 
tain from the Comptroller the basis on which this 
was to be settled before the case was submitted to 
him; and whether the Post Office Department did 
not after that agree with the claimants to submit 
this question to the Comptroller precisely as it had 
been to his predecessor. And I ask whether my 
friend is not aware of the fact that the Comptroller 
of the Treasury, just before his death, had this 
matter submitted to him by the Post Office De- 
partment with the consent of the claimants, and 
that he had prepared a report, but was stricken 
down the day before he had made it up and en- 
tered judgment in this matter? Does he not know 
that the matter came before Congress after that? 
Why, sir, it was heard here in this House; and 
subsequently to that the Post Office Department 
had these claimants enter into a written agree- 
ment, after learning from the Comptroller upon 
what basis he proposed to hear this case, to sub- 
mitittothem. Iwant to know if my friend does 
not know, further, that, in a written stipulation 
filed by their attorney, both the Post Office De- 
partment and the claimants agreed that they had 
submitted all of the evidence and all of the argu- 
ments that they desired? 

Now, I do not know what the judgment is to 
be. Ido not care what itis to be. I only say 
that, after the Government has chosen its own 
tribunal and gone before it with these claimants, 
and because it suspects that the judgment is not 
going to be in its favor, or because it thinks that 
the decision will be unfavorable, it now proposes 
to transfer it to another tribunal more favorable 
to its interest. It is the last party in the world 
that oughtto distrust its own tribunal,and come in 
here, after procuring adjournment after adjourn- 
ment before the trial—to come in here as it 1s pro- 
posed, take it away from the Comptroller, and 
refer it to the Court of Claims. Ido not want, 
for one, that the Governmentshould be placed in 
that position. 

Mr. HOLMAN. Mr. Speaker, I know this, so 
far as the point made by the gentleman from Mas- 
sachusetts is concerned, that this subject was re- 
ferred to the Comptroller of the Treasury. Mr. 
Medill, the then Comptroller of the Treasury, in- 
vestigated the whole subject, and he madean able 
report to Congress. That report has probably 
been examined by every gentleman who hears my 
voice. It establishes the fact, beyond cavil, that 
not a single dollar was due from the Government 
of the United States to these claimants—not one 
single cent. There has never been any pretense 
that the Government realized any benefit from the 
contract, or that the contract was ever consum- 
mated. By this decision it is established that these 
parties have not the shadow of a claim against the 
Government of the United States. 

This was the only adjudication on this subject 
by which the Government of the United States 
should be bound. It was the final determina- 
tion of the whole question. After this, I admit 
that the question was brought again, as these 
questions are brought constantly, to the consider- 
ation of a succeeding Comptroller of the Treas- 
ury, the late Mr. Whittelsey, and it is said that he 
was prepared to make a report, which Was pre- 
vented by hisdeath. Whatthe substance of that 
report was we are not informed, although some on 
the other side seem to have been. ‘That is the 
report of the Comptroller to which my friend re- 
fers. ‘That the Post Office Department consented 
to refer this matter to the Comptroller—if such is 
the fact, and I have no information on that subject 
—does not, in the most equitable view of the case, | 
preclude the further action of Congress. 

Mr. KASSON. Task the gentleman to yield 
to me for a moment. 

Mr. HOLMAN. Inone moment. Whether 
it has been referred by the present Postmaster 
General to this tribunal or not cannot be a ques- 
tion of consequence. The question is now, the 
subject having been acted on by one Comptroller 
and ably reported against, whether this claim 
should be passed on again, or whether it should 
be referred, in justice to all of the parties con- 
cerned, to a tribunal sufficiently numerous in its 
elements of judicial qualities as the Court of 
Claims? Itisa mere question of policy. In allow- 
ing this question to come before one of the officers | 
of the Government, I think that the Government | 


of the United States has shown extraordinary 


favor to these claimants. They ought to see, 
when there has been one adjudication on this 
subject by one officer, to whom it was referred 
by law, that that should be final and conclusive. 
This proposition is to suspend this proceeding 
until Congress shall act on the resolution to refer 
the whole subject to the Court of Claims, whose 
decision must necessarily be final. I will now 
yield to the gentleman from Iowa, [Mr. Kasson,] 
as I propose to call the previous question. 

Mr. KASSON. Mr. Speaker, when I offered 
the other day the resolution on this subject. 

Mr.SPALDING. [object to yielding the floor. 

Mr. MORRILL. If the gentleman from Indi- 
ana will yield to me, I will renew the demand for 
the previous question. 

Mr. SPALDING. 

Mr. HOLMAN. 


I object. 
It is well known that if ob- 


jection be made to my yielding the floor, and 1 


yield it without moving the previous question, I 
lose the right to the floor. 

Mr. MORRILL. I will renew the demand for 
the previous question if the gentleman will yield 
to me. 

Mr. HOLMAN. I yield the floor to the gen- 
tleman with that understanding. 

Mr. MORRILL. I do not know anything 
ubout the special merits of this controversy be- 
tween the Post Office Department and these con- 
tractors, but I do know something about the char- 
acter of the First Comptroller, and I know that 
he is as well qualified to decide this question as 
any member of the Court of Claims, either as to 
professional capacity or as to integrity ;and ifthe 
question is now taken out of his hands it will be 
a personal imputation upon that officer which I 
think this House, if they knew him, would be re- 
luctant tocast. | have nothing further to say. 

Mr. STEVENS. I would ask the gentleman, 
before he moves the previous question, how many 
million dollars this claim is supposed to involve? 

Mr. MORRILL. It involves, at the utmost, 
$113,000. 

Mr. STEVENS. 
about two millions. 

Mr. KASSON. I can state to the gentleman 
that it involves $1,800,000. 

Mr. DAWES. [think I am authorized to say 
that no such claim has ever been made. 

Mr. KASSON. 1 have seen it. 

Mr. MORRILL. In response to the gentle- 
man from Pennsylvania, I say that the claim, at 
the utmost, involves only $113,000. I now re- 
new the demand for the previous question, and 
move to lay the resolution upon the table. 

Mr. LOVEJOY. J hope I shall be allowed to 
ask one question by common consent. I would 
like to know how long this claim has been pend- 
ing? 

Mr. STEVENS. Since I was a boy. [Laugh- 
ter. 

Mr. WASHBURNE, of Ilinois. 
debate. 

The SPEAKER. Debate is not in order. 

The question was taken on Mr. Morriiy’s 
motion; and the House refused to lay the resolu- 
tion on the table. 

The House then divided on seconding the pre- 
vious question, and there were—ayes 32, noes 14; 
no quorum voting. 

Mr. STEVENS called for tellers. 

Tellers were ordered, and Messrs. Horman and 
SLOAN were appointed. 

The House divided, and the tellers reported— 
ayes 65, noes 30. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. SPALDING demanded the yeas and nays 
on the adoption of the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 109, nays 25; as follows: 


YEAS—Messrs. William J. Allen, Allison, Ames, An- 
cona, Arnold, Baily, John D. Baldwin, Beaman, Jacob B. 
Blair, Bliss, Blow, Boutwell, Boyd, Brooks, Broomall, 
dames S. Brown, William G. Brown, Ambrose W. Clark, 
Cobb, Coffroth, Cravens, Creswell, Dawson, Deming, Den- 
nison, Donnelly, Driggs, Dumont, Edgerton, Eldridge, 
Eliot, Eaglish, Farnsworth, Fenton, Finck, Frank, Gan- 
son, Grider, Grinnell, Hale, Hall, Harding, Charles M. 
Harris, Holman, Hooper, Hotchkiss, Asahel W. Hubbard, 
Hutchins, Philip Johnson, William Johnson, Julian, Kas- 
son, Kernan, King, Law, Le Blond, Loan, Long, Long- 
year, Lovejoy, McAllister, McClurg, McDowell, MeIndoe, 
Middleton, Samuel F. Milter, William H. Miller, Moor- 
head, Amos Myers, Leonard Myers, Nelson, Norton, 
Odell, Charles O'Neill, John O?Nei}, Orth, Pendteton, Per- 


I understand it amounts to 


I object to 


ham, Pike, Price, Radford, Samuel J. Randall, William Id. 
Randall, Robinson, Rogers, Edward H. Rollins, Ross, Sco- 
field, Smith, Smithers, Stebbins, John B. Steele, William 
G. Steele, Stevens, Stiles, Strouse, Tracy, Upson, Van 
Vaikenburgh, Elibu B. Washburne, Webster, Whaley, 
Wheeler, Chilton A. White, Joseph W. White, Windom, 
Winfield, Fernando Wood, and Yeaman—109. 3 

NAYS—Messrs. Alley, Anderson, Ashley, Augustus, C. 
Baldwin, Blaine, Brandegee, Cole, Cox, Henry Winter 
Davis, Dawes, Dixon, Eckley, Garfield, Gooch, JohnH. 
Hubbard, Knapp, McKinuey, Morrill, Daniel Morris, No- 
ble, Shannon, Sloan, Spalding, William B. Washburn, : 
and Williams—25. 3 

So the resolution was agreed to. 

During the roll-call, : 

Mr. ALLISON stated that Mr. Wirsow was 
detained at his room by indisposition. 

Mr. HOLMAN stated that his colleague, Mr. 
HARRINGTON, was detained at his room by sick- 
ness. 

The result of the vote having been announced: 
as above recorded, 

Mr. HOLMAN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

Mr. HALE, from the Committee of Claims, 
reported back, with a recommendation that it do 
pass, joint resolution No. 11, in relation to, the 
claim of Carmack & Ramsey, and moved the pre= 
vious question on its engrossmentand third read- 
ing. 
The joint resolution directs that all the papers: 
and evidence touching the claim of Carmack & 
Ramsey, submitted to the First Comptroller of 
the Treasury under the sixth section of the act 
of Congress, approved August 18, 1856, entitled 
“ An act making appropriations for the service of 
the Post Office Department during the year end- 
ing June 30, 1857,” together with all the questions 
relating thereto, shall be transferred to the Court 
of Claims for adjustment and determination, 

The previous question was seconded, and the 
main question ordered; and under its operation; 
the joint resolution was engrossed and read the 
third time. ; 

The question was taken on the passage of the 
joint resolution, and it was passed. 

Mr. HALE moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved to lay the motion to reconsider on the: 
table. i 

The latter motion was agreed to. 


STATE GOVERNMENT FOR COLORADO. 


Mr. ASHLEY, from the Committee on Terri- 
tories, reported back a bill (H. R. No. 11) to enable 
the people of Colorado to form a constitution and 
State government, and for the admission of such 
State into the Union onan equal footing with the 
original States; which was ordered to be printed, 
and recommitted. 


STATE GOVERNMENT FOR NEBRASKA. 


Mr. ASHLEY also, from the same committee, 
reported back a bill (H. R. No. 14) to enable the 
people of Nebraska to form a constitution and 
State government, and for the admission of such 
State into the Union on an equal footing with the 
original States; which was ordered to be printed, 
and recommitted. 


CLERK TO COMMITTEE. 


Mr. WHALEY, from the Committee on In- 
valid Pensions, reported the following resolution: 


Resolved, That the Committee on Invalid Pensions be 
authorized toemployacierk, at the usual compensation of 
four dollars per day for the time he shail be actually em- 
ployed as such clerk. , 

Mr. WHALEY. Idesire to state that the res- 
olution offered the other day by the gentleman 
from Illinois [Mr. Wasasurne] did not include 
the Committee on Invalid Pensions. That com- 
mittee was allowed a clerk at last Congress, and 
I do not think that any member of it is willing to 
perform the duties of clerk. 

Mr. WASHBURNE, of Ilinois. I will state 
that when I introduced a resolution authorizing 
clerks to committees, Í omitted inadvertently the 
Committee on Invalid Pensions. That committee 
had a clerk atlast Congress; and certainly [think 
it requires a clerk more than any other commit- ŢȚ 
tee of the House, on account of the amount of 
business which comes before it. I trust the res» 
olution will pass. ; ted 

The question was put; and the resolution waa 
adopted. 
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; NATIONAL CANAL CONVENTION. 
Mr A. W.CLARK, from the Joint Committee 


où Printing, reported the following tesolution: 
„Resolved, That there be printed for the use of this House 

teri thousand copies of the memorial of the National Canal 

Convention communicated to this House by: the President. 


Mk. HOLMAN. ‘Timove tolay the resolution 
upon-the table. < - 
Mr. LOVEJOY. I hope the gentleman from 
Indiana will withdraw the motion to lay on the 
table. It is not a very large number to have 
printed. 
The motion was not withdrawn. 
‘Mr. STILES called for the yeas and hays on 
the motion tolay on the table. 
Mr. LOVEJOY. I suggest 
The SPEAKER. Debate is not in order. 
Mr. LOVEJOY. Then ask unanimous con- 
sent. 
Several Members objected. 
“The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 52, nays 74; as follows: 


YVEAS—Messrs. Jacob B. Blair, Bliss, Broomall, James 
8. Brown, Cox, Cravens, Dawson, Dennison, Donnelly, 
Edgerton, Eldridge, English, Finck, Grider, Hale, Halt, 
Harding, Holman, Philip Johnson, William Johnson, Kel- 
ley, Le Blond, Long, McDowell, McKinney, Middleton, 
William H: Miller, Moorhead, Amos Myers, Leonard 
Myers; Nelson, Noble, Charles O'Neill, Pendleton, Perry, 
Radford, Samuel J. Randall, Rogers, Scofield, Smith; 
Spalding, William G. Steele, Stevens, Stiles, Strouse, 
Thomas, Tracy, Wheeler, Chilton A. White, Joseph W. 
White, Wi , and Wilder—32. 

NAYS—) s. James U. Allen, Alley, Allison, Arnold, 

shiey, Baily, Augustus U. Baldwin, Jobn D. Baldwin, 

ganiau, Blaine, Blow, Bouwell, Boyd, Brandegce, 
rooks, Ambrose W. Clark, Cobb, Coffroth, Cole, Creswell, 
Henry Winter Divis, Thomas T: Davis, Dawes, Deming, 
Ganso! Driggs, Duttiont, Eden, tot, Farnsworth, Frank, 


anson, Garfield, Gooch, Grinnell, Charles M, Harris, 
looper, Hotchkiss, Asahel W. {lubbard, John OH. Inv- 
ward, Jonckes, Julian, Kasson, Prancis W: Kellogg, Ker- 
wan, Loan, Lovejoy, McClurg, Samuel F. Miller, Morrill, 
Daniel Morris, Norton, Orth, Perham, Pike, Price, Willian: 
IE. Randall, Alexander H. Rice, John H, Rice, Edward H. 

ditins, Ross, Shannon, Sloan, Smithers, Stebbins, John 

i Steele, Upson, Van Valkenburgh, Piibu B. Washburne, 
William B. Vashburn, Webster, Windom, Winfield, and 
Fernando Wood~74. 

So the House refused to lay the resolution on 
the table. 

Daring the call of the roll, 

Mr. BROOMALL stated that his colleague, 
Mr. Tiaver, was unavoidably absent. 

The question recurred on the resolution. 

Mr. A. W. CLARK. Task unanimous con- 
sent to make a statement. TE believe that some 
members of the Fouse understand the resolation 
ag covering the whole report of the proceedings 
of the canal convention at Chicago. It is not 
so. It is myey to print the memorial sent to the 
President, which covers only ten or twelve pages, 

The question. was taken; and the resolution 
was adopted, 


WASHINGTON AQUEDUCT REPORT. 

Mr. A. W. CLARIS submitted the following 
resolution; which, under the rules, was referred 
to the Committee on Printing: 

Resolved, That the Superintendent of Publie Printing be 
authorized and. directed to print for the use of the Wasb- 
ington aqueduct department five hundred copics of the 
annual ‘report of the chief engineer of the Washington 
aqueduct to the Secretary of the Interior, 

Mr. WASHBURNE, of Ilinois. {I do not 
think that that resolution should be adopted, It 
gets a bad precedent, 

The SPEAKER. The resolution has been 
referred to the Committee on Printing, under the 
rules. 

BUREAU OF EMANCIPATION, 


Mr. ELIOT, from the select committee on 
emancipation, reported a bill to establish a Bu- 


reau of Emancipation; which was read a first | 


and. second time, ordered to be printed, and re- 
committed to the same committee. 


MISSOURI HOME GUARDS. 


Mr. BLOW. Mr, Speaker, I move that the | 


rules be suspended, and the TTouse resolve itself 
into the Committee of the Whole on the state of the 
Union, to take up the bill appropriating money 
to pay the home guards of Missouri, which was 
made the special order for this morning. 
TheSPEAKER. It wasmade the special order 
for yesterday, and not from day today until dis- 
posed of. It seemed to be understood by the re- 
marks that were made that the bill should be made 


I| at his command of a few hundred regulars. 


the special order for to-day, and if there be no 
objection it will be so considered. 
‘There was no objection. 

Mr. BLOW. I move that the rules be sus- 
pended, and the House resolve itselfinto the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. Love- 
soy in the chair.) 
` The CHAIRMAN stated the first business in 
order to be House bill No. 35, to provide for the de- 
ficieney in the appropriation for the pay of officers 
and men actually employed in the Western de- 
partment, or department of Missouri. 

Mr. BLOW. Mr. Chairman, I will yield the 
floor to my colleague, [Mr. MeCiure,] who has 
been closcly. identified with the home guards of 
Missouri, in order that he may explain this bill, 

Mr. McCLURG. Mr. Chairman, I ask the 
attention of the committee but fora few moments. 
Nothing but the importance of the immediate pas- 
sage and approval of this bill induces me to make 
the few remarks I shall now attempt. For, sir, 
lcan assure this House I fully appreciate and | 
realize the delicate situation of a new member, 
who is in danger, on the one hand, of sacrificing 
the interests of his constituents to too great a det- 
erence to the rules of courtesy which should prop- 
erly be extended to more experienced members, 
and, on the other hand, of manifesting, from an 
excess of zcal, an improper forwardness tending 
to impair the means of usefulness incident to his 
position. Ishall not, therefore, attempt a lengthy 
speech, Neither isit necessary. I shall-confine 
myself to what I conceive to be strictly and legit- 
imately my duty, and make a few points bearing 
directly upon the bill before the House. I bave 
been requested to do so bya portion of the Com- 
mittee of Ways and Means, to whom the bill was 
referred, for a more satisfactory understanding of 
the questions involved by those who have not been | 
informed, as fam viobabty better acquainted with 
the facts than any member present. Ishall not 
attemptembellishments, as every member can add 
them at his leisure. 

It will be scen that this bill is to provide for a 
“ deficiency’? in a certain appropriation, It bears 
on its face, therefore, evidence that a former Con- 
gress made an appropriation for the same object. 
This is an argument in favor of the justness of 
the bill. It is “to pay officers and men actually 
employed in the Western department, or depart- 
ment of Missouri.” The bistory of the case, in | 
few words, is this: when slavery attacked our 
Government, and our noble President, who has in- 
seribed his name upon the roll of the immortal 
great, called for volunteers to drive back the threat- 
ening invaders, the State of Missouri had at the 
head of the executive departmenta disloyal Gov- 
ernor, Claiborne F. Jackson, who refused to fur- 
nish even one man for that ** diabolical” purpose. 
The attempt was made by this Governor and a! 


disloyal Legislature to carry Missouri out of the 
Union under the operations of a military. bill re- | 
quiring all to swear to obey all orders of officers | 
placed over them by a traitorous Governor. i 
became necessary for loyal men to prepare for self- | 
defense and the defense of the Government. The | 
rush to arms was sudden. Organizations were | 
hastily made by those unaccustomed to military 
affairs. They were withoutdue form—not in ac- 
cordance with the written law. Where the pop- 
ulation was nearly equally divided, the first or- 
ganized companics would maintain the rule. The 
urgeney required prompt action. | 
Atthis critical period in the history of Missouri 
we hai in command a Nathaniel Lyon. The 
loyal heart of Missouri’s sons found a sympa- 
thetic chord in his breast, which was but too soon | 
and too boldly bared to the traitorous foe. He | 
realized bis situation. He was surrounded by an 
active, numerous, designing enemy, attempting to | 
mature plans for the overthrow of both the State | 
and General Governments. He had but a force | 
i 

i 

| 

j 

i 


He į 
responded favorably to the inquiries of the loyal | 
men, and encouraged organizations of what were 
called home guards. He gave commissions; he 
promised arms and distributed them so far as was 
in his power, and pledged, so far as he could, the 
Government for the pay for services. It wasa con- 
test between loyalty and disloyalty in Missouri, 
anda Lyon thought it better to setaside, fora mo- 
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ment, the forms of Jaw than the Government itself. 
Informal organizations were made, and history 
tellsthe result. Those home guard organizations, 
under the leadership of General Lyon, shaped and 
preserved the loyal sentiment of Missouri, and 
maintained her in ber true position, which she now 
occupies in the Union. The home guards of St. 
Louis, and to the credit of the Germans be it said, 
enabled General Lyon to capture the encampment 
known as Camp Jackson, which will go down to 
all coming. generations as one of traitors, That 
capture saved St. Louis, the St. Louis arsenal and 
arms, and opened the way to the overthrow of the 
traitorous State government, and proved to be the 
salvation of the State. Other incidents and fields 
are not wanting that testify to the valor of those 
home guard forces. Jefferson City, Boonville, 
Lexington, Carthage, and the bloody ficld of Wil- 
son’s reck; where the immortal Lyon fell, all give 
evidence of their bravery. At Wilson’s Creek 
they fought side by side with the regularly drilled 
troops in the hottest of the fight. They are those 
who first bore the hardships and privations inci- 
dent to the troubles in Missouri, in the work of 
hunting rebel bands, when not too numerous, in 
the country, and betaking themselves to the brush 
when pursued by overpowering numbers, and in 
capturing the powder and lead which had been 
distributed by Governor Jackson throughout the 
State for concealment and use by disloyal agents. 
This was when these organizations were being 
made. “When organized into companies, or bat- 
talions, or regiments, the service, so faras I know, 
was performed in such manner as required of sim- 
ilar organizations regularly in the service. And 
for this service only, afier organization, have 
claims been allowed, which it is proposed to pay 
from this appropriation, Valuable services were 
rendered, which would have required the same 
number of regular volunteers to have performed. 
Their services were accepted, not only by Gen- 
eral Lyon, but by General Frémont. Many were 
armed and equipped under orders from General 
Frémont, and treated as though the Government 
valued their loyalty and services. As for the sev- 
enteen companies over which | was honored with 
the command as colonel by General Frémont, he 
ordered their rolls to be recognized, and the pay- 
master to pay. His order was not respecied. 
After his removal, as they were not recognized 
as regularly in the service, and therefore not to be 
paid, it became necessary to disband, The result 
was, men in destitute circumstances were returned 
to destitute families, whose homes, in very many 
instances, had been robbed of the very necessa- 
ries of life, having served, some one, some two, 
others three or six months, without pay. To 
many it appeared to be wrong treatment, and 
would have driven men less loyal into the ranks 
of the enemy. But I must say Í have known but 
two or three to have gone over to the traitors, 
They had confidence in the ultimate just action 
of a Government that needs not the services of her 
people without reward, and their respect was such 
for the old flag that had ever protected them that 
their eyes were not bedimmed when beholding it, 
although filled with tears at the sad picture before 
them of children suffering for the necessaries of 
life. Thgy indulged the hope that the promises 
ofa Lyon anda Frémont would be verified by the 
action of a just Government, to. protect which at 
least one half of those home guards went into the 
regular volunteer service, and from among them 
many heads of distressed families have been of- 
fered as sacrifices to freedom on the battle-fields 
of Corinth, Iuka, and Vicksburg. 

The justness of the claims of these men was 
recognized by the Thirty-Seventh Congress. An 
act ‘to secure to the officers and men actually 
employed in the Western department, or depart- 
mentof Missouri, their pay,bounty, and pension,” 
was approved March 25, 1862; and the Secretary 
of War was authorized and required to pay ofii- 
cers and men who had Leen actually employed in 
the military service of the United States, whether 
mustered into actual service or not, where their 
services had beenaccepted and actually employed 
by the generals who had been in command of the 
department of the West, or the departmentof Mis- 
souri, as In cases of regular enlistments. On the 
14th day of May, 1862, $100,000 were appropri- 
ated for such purpose, Difficulties at once pre- 
senting themselves to the Secretary of War in de- 
ciding on the numerous informal claims that were 
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presented, caused the passage and approval of a 


joint resolution on July 12, 1862, suspending the | 
payment, and requiring the appointment of three | 


commissioners to examine all claims arising un- 
der the provisions of theact of 25th March, 1862, 


and report the same to the Secretary of War. As | 


the advice and consent of the Senate were neces- 
sary in the appointment of the commissioners, 
there was a failure to appoint from an oversight 
of the law, and the time in which they could act 
expired before the lastsession of Congress. There- 
fore that joint resolution of 12th July, 1862, was 
revived by a joint resolution approved February 
16, 1863, and in accordance therewith three com- 
missioners—Hon. Hawkins Taylor oflowa, Hon. 
Charles T. Sherman of Ohio, and Colonel Fran- 
cis Russell of Missouri—were appointed. ‘hey 
have faithfully and ably, and no man will read 
their report without saying honestly, discharged 
the duties that devolved upon them. That report 
is a tribute of respect that reflects luster upon the 
character of those loyal men known as ‘home 
guards,” and credit upon the candor and patriot- 
ism of those who bestowed it. Tt is more valu- 
able from the fact that two of the commissioners 
reside in other States than Missouri, and could 
not be suspected of the operation of undue influ- 
ences. Indeed, a perusal of their report will con- 
vince you that they have made themselves liable to 
theremark “ that they discriminated rather nicely 
in favor of the Government;’’ for they have taken 
no latitude, but allowed only for services of per- 
sons, and not of horses, although services were 
proved to have been performed, in most cases, 
by mounted men. But they inform us in their 
report that they have only allowed for services 
of horses in a few cases where the companies 
were actually organized and accepted as cavalry, 
refusing in other cases on the ground that the 
horses were foraged by the Government, when 
otherwise they would have been left exposed to 
the enemy, and have fallen into their hands, The 
Government cannot complain. 

They furthermore inform us that “no claim 
was allowed unless it was strictly for personal ser- 
vice in military service,” and that ‘from proof 
other than the claimants’;’’ ‘all were not only re- 
quired to show that they were called out or ac- 
cepted by proper authority, but performed actual 
military service in the field, as distinguished from 
services in organizing, drilling, recruiting, or in 
camps’? and that claims ‘only were allowed 
where their existing organizations had been regu- 
larly called out and actually served in the field 
under proper authority, and in regular military 
capacity or service.” 

Surely no argument or language is necessary to 
show that such claims should be paid. Itisa 
self-evident proposition, Indeed, by the law now 
existing that is acknowledged, and payment is 
required to be made, as recommended by said 
commissioners, and as required by act of 25th of 
March, 1862. Allthat isnow wanting is an appro- 
priation of the money for which this bill provides. 
Lhe claims allowed, as you will see in the re- 
port of the commissioners, as well as in the report 
of the Secretary of War, amount to $800,612 13. 
As I have before stated, $100,000 were appropri- 
ated 14th May, 1862. The deficiency is, there- 
fore, the amount asked for and set forth in this 
bill, $700,612 13. The reasons for urging the 
passage of this bill now without delay are these. 
As I have stated, many of the familics of the 
claimants are very destitute. They live in a coun- 
try, many of them, that has been overrun by the 
rebel army and made desolate. Many of them 
were inactive service, in companies of the enrolled 
militia of Missouri, last spring, at the very time 
they should have planted corn to bread their chil- 
dren, and were prevented from so doing. By the 
organization of provisional regiments in the sum- 
mer and fall, seven eighths of these men were fur- 
loughed home. They have lost the crops of the 
spring, and are without cven the dependence of a 
soldier’s pay, in State bonds, at twenty percent. 
discount. And, again, seme unprincipled claim 
agents, who would enrich themselves from the 
poverty of others, and fill their cup of pleasure 
from the tears of starving children, are now en- 
deavoring to take advantage of the credulity and 
necessity of these unfortunate men, and, by in- 
ducing them to believe that, according to the tardy 
course of legislation, a bill for the appropriation 


will not be passed before midsummer, and that 
they cannot receive their pay for twelve months, 
buy their claims at thirty to fifty per cent. dis- 
count. Our prompt action will stop this genteel 
swindling, he appropriation being made, our 
efficient Secretary of War will provide, without 
unnecessary delay, for the payment of the claims. 
Two years have expired since the last of the ser- 
vice was rendered. ‘hese true men need our help, 
and the Government owes it. 1 hope, therefore, 
there will be no opposition. 

It is my request that,as Hon. Henry T. Brow, 
of Missouri, is upon the Committee of Ways and 


Means, and was one among others specially ap- | 


pointed to investigate the facts connected with this 
bill, he will make such remarks as he may feel 
the occasion requires. 

Mr. COX. l offer the following proviso, to 
come inat the end of the bill: 


Provided, however, That in the payment of the money 
hercby appropriated, such payments shall be made directly 
to the officers or soldiers by whon the services were ren- 
dered, or to their personal representatives, or to iheir agents 
appointed by powers ofattorney; and no assignment ofany 
sum duc to any officer or soldier shall be valid. 

Mr. BOYD. Mr. Chairman, I do not know 
that I have any serious objection to the amend- 
ment that has been proposed by the gentleman 
from Ohio. Still I do not think that it is néces- 
sary. I know something of these carly troubles 
in the West, having been closely connected with 
the management of the seventeen hundred men 
under the command of Colonel McClurg. I served 
under Colonel McClurg as major. Ido not think 
that you will find any man from the State of Mis- 
souri, any man from Missouri who is an attor- 
ney-at-law or a professional man, who will ask 
that this money shall be paid to any other person 
than the person who directly should have the bene- 
fitof it. I ask the gentleman from Ohio, in all 
the kindness of my heart, that he will, for the bene- 
fit of the men who served with me, and the men 
who fought as home guards the dreadful battle at 
Wilson’s Creek, withdraw his amendment, and 
let the bill go through as it has been presented 
to the consideration of the House. These home 
guards were rejected by General Harney, but they 
were instituted and recognized by Generals Lyon, 
Frémont, and Curtis, and of all the commanders 
of tbat department. ‘They were driven from their 
homes, and they have fought the battles of the 
country without having received a dollar from the 
Government of the United States for their services, 
In Kentucky you will find the same men as the 
home guards of Missouri. You will find the same 
men in Maryland and Kentucky and Missouri. I 
ask, therefore, that the genteman will withdraw 
hisamendment. 

Mr. COX. I understood, when he first rose, 
that the heroic and gallant gentleman from Mis- 
souri had noobjection to my amendment. Now 
he wishes me to withdraw it. 1 understood that 
his colleague bad-no objection to it, Ido not 
think that it will embarrass, but rather will facil- 


itate the passage of the bill. Itisa properamend- | 


ment to provide for claims of this nature. 

Mr. BOYD. Let it pass. 

Mr. COX. fam more of the opinion that it 
ought to pass since I heard the gentleman’s re- 
marks. He says that if this bill is not passed 
at once these sharpers will cut under the sol- 
diers—that they will be cut out of their pay bya 
sort of genteel swindling, Many of these claims 


have been lying for a year and more, and, non ! 


constat, some of these swindiers have been at them. 
My proposition is in good faith to protect these 
brave and gallant soldiers, 1 was touched, my 
sensibilities were aroused, by his appeal, and I 
want to have this matter well considered. J want 
to see this money, when appropriated, go to the 
proper parties, and for that purpose I have sub- 
mitted my amendment. 

One word more about the bill itself. I think 
that it would-have Leen better to have had the 
report read before any discussion took place. 
have examined intoit. I confess | was surprised 
when I saw the amount of $800,000 passed upon 
by these commissioners, | have no doubt they 
were fair men. Butit was astonishing to mem- 
bers of this House who remembered what the dis- 
tinguished gentleman from Missouri (Mr. Brar] 
said on the subject, aud what we understood was 
the fact from the Secretary of War, that instead 
of $800,600, these claims would not amount to 
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more than $100,000. H, as my. gallant friend 
says, these soldiers did. not expect anythiog-for 
their defense‘of the State, why did not the Secre- 
tary of War adjudicate these claims in his own 
Department? 1 am. told that he is opposed to 
their payment. E o 

Mr. BLOW. Mr. Chairman, it seems hardly- 
understood yet that in the serious difficulties that 
we had in Missouri at the outbreak of the rebel- 
lion forty thousand mon sprang to arms. Had it 
not been for those forty. thousand men, Missouri 
| would have been a rebel State. Twenty-seven. 
thousand men, as is shown by; this report of the 
commissioners, were organized, and twenty-four 
thousand and upwards have been found. worthy 
of pay after the strictest.scrutiny on the part of 
the commissioners. It wasabigthing. It saved 
Missouri. They were the men who intervened 
between the rebels in Missouri and the freemen 
of Illinois, Indiana, and Ohio; and if-they had. 
not thus sprung to arms the battles fought at 
Springfield and Carthage and Boonville would 
have been fought upon the free soil of Illinois, 
and that with rebels from the State of Missouri. 

I know, sir, that these facts were never known, 
and were never presented to Congress, as. they 
oughtto have been, and.these twenty-seven thous 
sand men have gone unpaid for that reason, and 
their families are suffering; and if-it had not been, 
as } said yesterday, that ancall-kind Providence 
smiled upon them, and for the action of ourcounty 
court, which appropriated several hundred thou- 
sand dollars to sustain them, there would -haye 
been no end to the sufferings they would have 
endured. 

Gentlemen have only to refer to the report of 
the commissioners to see the magnitude of this 
organization, and that, instead of $100,000, it 
would have more nearly required $2,000,000 to pay 
them justly; for, in addition to the twenty-seven 
thousand men that claimed something from your 
Government, there were thirteen or fourteen thou- 
sand men who have never madeaclaim for a single 
dollar up to this hour. 

Mr. KING. Mr. Chairman, I have no objec- 
tion that there should be a rigid serutiny into the 
claims made on behalf of these soldiers of Mis- 
souri. When we see millions called for here ever 
day, I look upon it as the: bounden duty of this 
House to scrutinize every claim that may be pre» 
sented; and if these claims now before the com~ 
mittee will not stand the closest scrutiny, then I 
am prepared to say there are very few demands 
here for appropriations that will. 

Two years ago Congress thought proper to 
i pass a law, and the working of that law shows 
that no wrong can be perpetrated against the Gov- 
ernmentif itis perfectly carried out. Before read- 
ing the law, however, I will say that with very 
little military experience in the great mass of the 
people, there was a great demand for men in Mis- 
souri. General Frémont sent his recruiting offi- 
cers all over the State to raise what was called, 
or what they chose to term themselves, the home 
guards. Colonel White, of St. Louis, was: au- 
thorized by General Frémont to raise a regiment. 
Colonel. White came up into my section of the 
State. He came into my county, and into the ad- 
joinfng counties. I went with him to aid him in 
the matter. I went among the people with him, 
I heard his promises and statements, and he was 
successful in that and the adjoining counties in 
putting a regiment into the field when it was ab- 
solutely needed. Colonel White claimed to have 
authority to muster the men in and to make out 
the proper mustering-in rolls. Idid not know 
but what he had such authority; nor did any- 
body else. And so it was all over the State. Men 
were irregularly broughtinto the service, yet they 
did perform signal services in the State. 

Sir, there was scarcely a soldier within the walls 
of Lexingtonyat the time it was besieged and cap- 
tured by Price, except these home guards, with 
the exception of the commands of Colonel Mulli- 
gan and of Colonel Marshall, of Hlinois. Besides 
those troops, there were none but home guards 
there. Some of them were killed, and others 
wounded. Colonel White himself was wounded, 
and, if not already dead, now languishes upon the 
bed of death. Coloncl Grover, who was lieuten- 
ant colonel of the regiment raised in my county 
and the surrounding counties, was also wounded, 
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and has longsince died from his wounds. A. dozen 
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or more of the men living immediately around 
me were killed at the siege of Lexington, and their 
wives and orphans are not the persons who have 
sold their claims. I know not a single one who 
has sold the claim. It is the wives and orphans 
of those men who are nowasking this pittance at 
the hands of the Government, and it willbe a very 
small pittance to each. 1 remember, from inves- 
tigating the claims of those who had been recruits 
in my neighborhood, that none of them exceeded 
between fifty and sixty dollars. And why? Be- 
cause the men were recruited and put into the ser- 
vice irregularly, in the month of June and in the 
month of September, Price captured all of them 
from that part of the State, because they were in- 
side the fortifications of Lexington; and after they 
were captured, they were, of course, dismissed 
from the service. : , 

The law authorizes and requires the Secre- 
tary of War to allow pay to the officers, non- 
commissioned officers, musicians, and privates 
who have been heretofore actually employed in 
the military service of the United States, whether 
mustered into actual service or not, where their 
services were accepted. If they were irregularly 
mustered into service, that would not give them 
any claim for pay under this law; but if, with 
the irregular mustering in, the commander of the 
department of Missouri accepted their services, 
and if they actually did serve under his command, 
then they were to be paid. There is no chance of 
any one being paid under this law who does not 
show, by proper muster-roll and proper certifi- 
cate, that he had been not only mustered in, 
irregularly though it might be, but that he had 
actually performed military service. 

As to the amount of the claims, I do not know 
how they came to accumulate to so much; but I 
am fully satisfied, from the general rush that was 
made by men to serve their country at the time 
the call was made, that the whole State was alive 
with troops.’ Whether men were mustered into 
service regularly or irregularly was a matter 
which very few knew anything about. The Sec- 
retary of War found it difficult, under these cir- 
enmstances, to ascertain who were entitled to pay. 
Finally Congress passed a joint resolution sus- 
pending the action of the Secretary of War, and 
authorizing the Prestdent to appoint commis- 
sioners to examine and settle the claims of officers 
and men, For some cause, I know not what, the 
time was limited to six months, The commission 
was not organized within that time. The time 
lapsed. It then became necessary to pass a sec- 
ond resolution. ‘That was passed at last session 
of Congress. It directs that after the commission 
shall have examined into the question submitted 
to them it shall report within sixty days on all 
such claims as may be presented by persons 
claiming to have been organized or to have per- 
formed services according to the provisions of the 
act, whereupon (here is the language of the res- 
olution) “ payment shall be made as recommended 
by the said commissioners, and as required by 
said act.” 

Now, will this House refuse to make an appro- 
priation under those circumstances? Ihave really 

eard no gentleman say that he is opposed to 
paying these men. But it is objected thaf' the 
amount is too large. Icannot say anything about 
that. The commissioners appointed by the Pres- 
ident have examined the matter. The opinion in 
Missouri is that they did not allow very many 
claims which were just and proper, and which 
should have been allowed. But we make no com- 
plaint about that. I will vote for that part of the 
amendment of the gentleman from Ohio which 
directs that the money shall not be paid to any- 
body except the soldier himself or his wife or 
children. I want that in the bill, and care not 
how many sharpers it may injure. But there is 
another part of that amendment to which I do 
object on account of the hardship it would work. 
li provides that the money shall not be paid upon 
any power of attorney from the party unless it 
be signed after the passage of this act. Icancite 
a dozen of cases in my own county where the 
men entitled to pay under this act are now serving 
in distant parts of the country, having left pow- 
ers of attorney for the collection of their claims 
for the benefit of their wives and families. If the 
amendment prevails, it will produce much trouble 
inallsuch cases. Lhope, therefore, that that part 


of it will be stricken out, and that the joint reso- 
lution will be passed. ; 
MESSAGE FROM TIIE SENATE. 

The committee rose informally, (the Speaker 
having resumed the chair,) and a message from 
the Senate, by Mr. Forney, its Secretary, noti- 
fied the House that the Senate had concurred in 
the joint resolution giving the thanks of Congress 
to Captain John Rodgers. 


MISSOURI HOME GUARDS—-AGAIN. 

The committee resumed its session. 

Mr. COX. If that part of my amendment which 
the gentleman objects to be stricken out, the Sec- 
retary of War will pay to all who present pow- 
ers of attorney, no matter whether signed before 
or after the passage of this act. Jt will enable 
every oneof these sharpers to purchase up these 
claims, and to come in and get the money. 

Mr. KING. | think that itis right, and I will 
vote'for it. There isan amendment which I wish 
that the gentleman wouldadopt, Itought to pro- 
vide that where the money is drawn by power of 
attorney the person holding the power of attorney 
shall make an affidavit, and file it, together with 
the power of attorney, with the paymaster, that he 
does not draw it for any other than the soldier or 
his widow or children who are entitled to it. 

Mr.COX. [hope that my distinguished friend 
will put that in writing, and move itas an amend- 
ment to my amendment. 

The CHAIRMAN. Does the gentleman ac- 
cept it as a modification of his amendment? 

Mr. COX. I will wait until I see it in writing. 
My only object, Mr. Chairman, is to secure those 
officers and’ soldiers who have served, and their 
families, the use of this money. Iam informed 
by the gentleman from Missouri, since this debate 
opened, that a large amount of these claims has 
been purchased by persons-in St. Louis and else- 
where, and that consequently there will be no 
benefit to the soldiers. 

Mr.ODELL. The statement made by the gen- 
tleman from Ohio is an important one, and one 
that we ought thoronghly to understand. Now, 
is it so, that these claims amounting to $800,000 
are in the hands of claims agents? I hope that 
we will have an answer to the question. 

Mr. BLOW. I understand that the amend- 
ment of my colleague is accepted by thegentleman 
from Ohio, as a modification of his own. J also 
understand that the amendment as modified has 
been accepted. If that be so, I movethen that the 
committee rise and report the bill. 

Mr. COX. Ihave not yielded the floor to be 
cut off in that way. J only yielded the floor for 
the purpose of hearing an answer to the question 
of the gentleman from New York. I want to 
know, with him, whether we are appropriating 
this money for the soldiers or for speculators. 

Mr. ODELL. [ask thegentleman from Mis- 
souri, (Mr. McCiura,] whoaddressed usatlength 
on this subject this morning, whether it is true, 
as stated by the gentleman from Ohio, that this 
appropriation isto pay the claimsagents who have 
purchased these claims from the soldiers, or their 
widows and children? It is proper that we should 
understand whether this money, which we are 
going to vote, is to go into the hands of those who 
have bought these claims at fifty or seventy-five 
percent. discount, or into the hands of the soldiers 
to whomitis due. Itis necessary that the question 
should be answered, and that the House should 
know. 

Mr. McCLURG. Will the gentleman yield 
to me? 

Mr. COX. Certainly. 

Mr.McCLURG. Mr. Chairman, I will cheer- 
fully answer the question of the gentleman from 
New York as faras I am able. [cannot give a 
definite answer so far as figures are concerned. 
E know that claims agents have been traveling 
through Missouri—that is, as far as it is safe for 
them to travel—trying to make the impression 
upon the minds of the soldiers who served as home 
guards that it would be a long time before an ap- 
propriation would be made to pay them for that 
service; trying to discourage them, and then to 
purchase their claims ata heavy discount. I have 
known claims worth forty or fifty dollars to have 
been sold for five or ten dollars. J can name an 
important firm of claims agents in St. Louis who 
have been engaged in the purchase of these claims. 


I am willing to assume the'responsibility, as the 
question hascome up, of naming them. I refer to 
the firm of Mason & Clements. They are en- 
gaged in sending claims agents throughout the 
State for that purpose. In the early part of this 
month an editorial appeared in the St. Louis Re- 
publican, induced, I have no doubt, by statements 
made by that firm, that it would be twelve months 
before these claims would be paid. At the same 
time they were engaged in buying up those claims. 
I cannot say whatamount is in the hands of claims 
agents—probably not more than one quarter. It 
may amount to one half. I have no data to gov- 
ern me. 

Mr. BOYD. I represent twenty-seven coun- 
ties of the State of Missouri. They are counties 
that we are, in part, fighting for to-day. When 
home guards came to my Office in Springfield, 
Missouri, and asked me whether they should sell 
their claims, I told them no; that E was a home 
guard; that I was a field officer with them when 
that infernal rebel flag was raised in the town, 
and which we took down. I told them not to sell 
their claims, because the Government of the Uni- 
ted States had ever been grateful for our service, 
and that it would at once pay us the money that 
was due to us. I tell you that the claims of the 
home guards in my district have not been sold. 
I know that exertions have been made by parties 
in New York city to buy the home guard claims 
of Missouri. I tell you, further, that you have 
never seen an assigned claim from my district. 
That district has not gone that far to win this 
appropriation now asked for. I know that these 
claims ought to have been paid twelve months 
ago. I know that speculators have tried to pur- 
chase the claims of the brave men who have bled 
and died for their country, but they have not suc- 
ceeded. f 

Mr. DAVIS, of Maryland. Eask the atten- 
tion of the gentleman from Ohio to the following 
section of Jaw which makes these assignments 
void: 

«Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
all transfers and assignments hereafter made of any chaim 
upon the United States, or any part or share thereof, or in- 
terest therein, whether absolute or conditional, and what- 
ever may be the consideration therefor, and ail powers of 
attorney, orders, or other authorities for recciving payment 
of any such claim, or any part or share thereof, shall be 
absolutely null and void, unless the same shall be freely 
made and executed in the presence of at least, two attest- 
ing witnesses, after the allowance of such claim, the as- 


eertainment of the amount due, and the issuing of a war- 
rant for the payment thereof.” 


Mr. COX. 1 was aware of what the law is in 
that regard; and if every soldier out there and 
every soldier’s widow werealawyer, there would 
be no difficulty at all about stopping the payment 
of claims after assignment. But, sir, the soldiers 
who may have assigned these claims would never 
raise the question; they would rather acquiesce 
in the receipt of the money by these claims agents. 
Although the assignment is absolutely null and 
void, yet I do not think that fact would haveany 
practical operation to benefit the soldier. 

My friend from Wisconsin has drawn up an 
amendment in conformity with the suggestion of 
the distinguished gentleman from Missouri, [Mr. 
Kine,] and if it meets the approbation of the 
House, as I suppose it will, I will accept it asa 
part of my amendment, to come in at the end of 
my amendment. I ask the Clerk to read it. 

The Clerk read, as follows: 


Provided further, That auy person holding a power of 
attorney authorizing the receipt by him of the amount to 
be paid any officer or soldier, may, by making and filingan 
affidavit to the fact that he isactingin the premisesasagent 
without personal interest, and that he will pay over the 
amount received, either to the soldier or to his widow or 
children, for thcir bencfit, be entitled to receive such 
amount. . 


Mr. HOLMAN. I desire to make a single 
suggestion to my friend from Ohio. The report 
of these commissioners of course embodies all the 
facts upon which they have acted. It is nota 
very voluminous document, and will probably 
furnish more information upon the subject than 
could be furnished in any other way. I there- 
fore ask my friend from Ohio to call for the read- 
ing of that paper. 

Mr. COX. I have already occupied the floor 
longer than I expected, but I see the necessity of 
guarding this bill in order to direct the money to 
the right hands. [should be obliged—and I have 
no doubt the gentleman from Missouri would be 
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obliged—for any suggestions from any quarter 
looking to the accomplishment of that purpose. Í 
will now yicld the floor to the gentleman from 
Missouri over the way, [Mr. Biow,] asking that 
at the proper time the report shall be read. 

Mr. BLOW. I move that the committee rise 
and report the bill to the House. 

The CHAIRMAN. That motion is not in 
order while there are amendments pending. 

Mr. WASHBURNE, of Illinois. I would in- 
quire if the amendment of the gentleman from 
Ohio is still pending? 

Mr, COX. Itis. I have not withdrawn it. 
I accepted a modification of it. 

Mr. WASHBURNE, of Illinois. Well, I pre- 
sume it is not desired to debate it any more, and 
I hope we shall take the vote; and then, whether 
it shall be voted down or adopted, let the com- 
mittee rise and report the bill to the House. 

Mr. HOLMAN. [rise for the purpose ofcall- 
ing for the reading of the report of the commis- 
sioners. It isnot voluminous, and that is the 
only way of obtaining the necessary information. 
If it had been read when the bill was first taken 
up, we should have understood the matter much 
better. 

Mr. WASHBURNE, of Hlinois. [hope that 
the gentleman from Indiana will not consume the 
time of the committee by having the whole of 
that report read. I move that the committee rise. 

The CHAIRMAN. Doesthegentleman from 
Indiana yield the floor for that purpose? 

Mr. HOLMAN. No, sir; not at this time. 

Mr. HARDING. ‘Will the gentleman from 
Indiana yield to me for a few moments? 

Mr. HOLMAN. I will. 

Mr. WASHBURNE, of Illinois. 
the floor being yielded. 

Mr. HOLMAN. Then [ask that the report 
be read. 

Mr. WASHBURNE, of Ilinois. I object. 

The CHAIRMAN. The gentleman from Ín- 
diana is entitled to the floor, and has a right to 
‘have it read as a part of his remarks. 

The Clerk proceeded to read the report. 

Mr. JOHNSON, of Pennsylvania. [ move to 
dispense with thé reading of the report. Itisa 
useless consumption of time. No one can hear it. 

The CHAIRMAN, The gentleman from In- 
diana has a right to have it read as a part of his 
speech. 

Mr. HOLMAN. If gentlemen desire to take 
the responsibility of appropriating $700,000 with- 
out any consideration of the paper on which the 
appropriation is founded, I am not inclined to be 
captious. I should like to know what we are 
voting on; but inasmuch as there seems to be so 
much noise in the Hallas to render it impossible 
to understand the reading of the report, I with- 
draw the request. 

Mr. HARDING. Mr. Chairman, while it may 
be wholly unavailing, yet I desire to call the atten- 
tion of the committee to the fact that Kentucky 
stands precisely in the same situation as Missouri 
in regard to these claims. There are quite a num- 
ber of men inthe State of Kentucky who have 
precisely the same claims, resting upon the same 
basis, as those of the Missouri home guards. 
They were called into the service as home guards. 
Many of these men rendered very arduous ser- 
vices. Some of them were wounded, some killed, 
without their having been regularly mustered into 
the service of the United States. Their claims 
stand precisely on the same ground as, and even 
call louder for relief than, the claims of the men 
who served under like circumstances in the depart- 
ment of Missouri. I think itimproper, therefore, 
to proceed with this sort of partial and discrimin- 
ating legislation. It is partial. It discriminates 
in favor of the soldiers of Missouri and against 
those of Kentucky. It is unjust in that respect. 

I think, Mr. Chairman, that this whole subject 
ought to be referred to the proper committee, the 
Committee of Ways and Means, with instruc- 
tions to report a bill extending the provisions of 
this law to the State of Kentucky. [know, my- 
self, numerous cases where men fell or were 
wounded in the service without thcir having been 
regularly mustered in. The exigencies of the 
circumstances were such that imperfect com- 
panies, not completed or organized, were hurried 
into the United States service. Many men of those 
companies were killed in battle, and others wound- 
ed or disabled for life. 


I object to 


Mr. ASHLEY. I rise to a question of order. 
The gentleman from Kentucky is not speaking to 
the question before the committee at all. This 
matter of the Missouri home guard has been re- 
ferred to a commission, which has reported upon 
it; butno such commission has been sent to Ken- 
tucky. 

The CHAIRMAN. The Chair thinks the ques- 
tion of order welltaken. The debate must be con- 
fined to the bill before the committee, 

Mr. HARDING. I am confining my remarks 
to that. I say this appropriation ought not to be 
made. I oppose the appropriation. And I op- 
pose it for the reason that it is partial and unjust 
discrimination against a class of men in Kentucky 
who have as high claims upon the Governmentas 
the same class in Missouri. lintend, at the proper 
time, to move to refer the whole subject to the 
Committee of Waysand Means, with instructions 
to report a bill extending the provisions of the 
law to Kentucky. 

Mr. FENTON. I desire to remark to the gen- 
tleman from Kentucky, that I have just learned 
that the Senate has, within the last few minutes, 
amended the deficiency bill, so as to pay the troops 
who were irregularly mustered into service in Ken- 
tucky, covering the position for which the gen- 
tleman contends, 

Mr. HARDING. If thatbe so, then theaction 
of this House ought to correspond with the action 
of the Senate, and the whole matter ought to be 
suspended until equal justice can be done to the 
citizens of Kentucky and the citizens of Missouri. 
If I properly understood one of the gentlemen 
who spoke on this subject yesterday, the sum of 
$100,000 has been already paid to these soldiers 
in Missouri, whereas not a dime has been paid to 
any man similarly situated in Kentucky. 

I desire also to state that when this matter was 
originally moved last Congress, I had a confer- 
ence with the gentleman from Missouri who in- 
troduced it. I told him that it was unjust and 
impartial in excluding Kentucky; and he prom- 
ised me that he would himselfintroduce an amend- 
ment extending its provisions to Kentucky. If 
the Senate is about to remedy this thing, let our 
action wait upon and conform to the action of the 
Senate. The thing is right in itself, but to dis- 
criminate between soldiers in Missouri and sol- 
diers in Kentucky—paying the claims of the 
former and rejecting those of the latter—is abso- 
lutely unjust. There is no fear of claim agents 
operating with these men in Kentucky. The 
claims of these men have not even been recog- 
nized as existing claims. Equal justice should 
be done the soldiers of Kentucky and of Mis- 
souri. Both ought to be paid, or neither ought 
to be paid. 

Mr. BLOW. 
now rise. 

Mr. HARDING. I desire to submit the mo- 
tion I have indicated—that the matter be referred 
to the Committee of Ways and Means, with in- 
structions to amend the law soas to make itinclude 
Kentucky. 

The CHAIRMAN. That motion is not in 
order at this time. 

Mr. COX. What wiil become of my amend- 
ment if the committee rise? 

The CHAIRMAN. The bill stil] remains in 
Committee of the Whole on the state of the Union, 

‘The question was taken; and the motion was 
agreed to. 

So the committee ruse; and the Speaker having 
resumed the chair, Mr. Lovesoy reported that 
the Committee of the Whole on the state of the 
Union had had under consideration the Union 
generally, and particularly House bill No. 35, to 
provide for the deficiency in the appropriation for 
the pay of officers and men actually employed in 
the Western department, or department of Mis- 
souri, and had come to no conclusion thereon. 

Mr. HARDING. I now submit my motion 
to refer with instructions. 

The SPEAKER. The motion is not in order, 
the bill being still in Committee of the Whole on 
the state of the Union. 

Mr. WASHBURNE, of Illinois. I move that 
all further debate on the bill and pending amend- 
ments be closed in one minute after the commit- 
tee shall have resumed their consideration. 

The motion was agreed to. 

Mr. WASHBURNE, of Hlinois. I now move 
that the rules be suspended, and that the House 


I move that the committee do 


resolve itselfinto the Committee of the Whole on 
the state of the Union. : i 

The motion was agreed to, 

So the rules were suspended, and the Housé 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Lovusoy: in the 
chair,) and resumed the consideration of Housé 


| bill No. 35, to provide for the deficiency in’ thé 


appropriation. for the pay of officers and met 
actually employed in the Western department, 
or department of Missouri; the question being 
on Mr. Cox’s amendment. : 

Mr. Cox’s amendment was a@opted. © - 

Mr. WASHBURNE, of Illinois, moved that 
the bill and amendment be reported to the House, 
with the recommendation that they do pass. 

The motion was agreed to, - : 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Lovesoy reported that 
the Committee of the Whole on the-state of the 
Union had, according to order, had the. Union 
generally under consideration, and particularly a 
bill to provide for the deficiency in the appropri- 
ation for the pay of officers and men actually em- 
ployed in the Western department, or department 
of Missouri, and had directed him to report the 
same back with an amendment, in which he was 
directed to ask the concurrencé of the House... 

Mr. BLOW demanded the previous question 
on the amendment. : Pa 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the amendment was concurred in. ` 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and, being en- 
greased lt was accordingly read the third time and 
passed. 

Mr. BLOW moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr.STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union, to 
take up one of the appropriation bills. 

The motion was agreed to. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Lovesoy in the chair.) 

The CHAIRMAN stated the first business in 
order to be the President’s annual message. 

Mr. STEVENS moved that that be laid aside, 
and the committee take up the Military Academy 
appropriation bill. 

The motion was agreed to; and the committee 
proceeded to the consideration of House bill No. 
34, making appropriations for the support of the 
Military Academy for the year ending June 30, 
1865. 

The bill was read a first time for information, 
and then by paragraphs for amendment. 

Mr.STEVENS, l move toamend the bill by 
striking out these words: 

For warming apparatus for academic and other build- 
ings, $22,830. 

And in lieu thereof to insert: 

For warming barracks, $15,000. 

The estimates sent to the Committee of Ways 
and Means contained the amount of the printed 
bill, but on examination by the officers connected 
with that Academy, General Totten and others, 
it was deemed sufficient to appropriate $15,000 
for warming the barracks, the other buildings 
being allowed to stand as they were. For that 
reason the Committee of Ways and Means have 
reported in favor of reducing the amount. Asit 
is a reduction, I suppose that there will be no 
objection to it. 

Mr. SCHENCK. Mr. Chairman, being in 
the Committee of the Whole on the state of the 
Union, Í rise, not for the purpose of discussing 
the amendment offered by the chairman of the 
Committee of Ways and Means, or to go into 
any general inquiry of the merits of the bill, but 
I desire to say, and I put it in this form thatit 
may be brought to the notice of the House, that 
when this bill shall be reported back to the House, 
I hope that it will not be put on its passage un- 
der the previous question. If that be not done, 
I will move that it be referred to the Committee 
on Military Affairs. Iintend to male that mo- 
tion for this reason: the Committee on Military 
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Affairs of this House have before them memorials 
and petitions more or less connected with this 
subject, which involve an inquiry how. far the 
operations. of the Military Academy at West 
Point may be secured elsewhere, by aid and en- 
couragement to the States. That is, how far 
military-schools.can. be carried on, without.the as- 
sistance of the Federal Government, on private 
account.: 1t may be that some. legislation to be 
undertaken by this House will be. hereafter sub- 
mitted from. the Committee on Military Affairs 
that may approach in some degree what is de- 
sired. With the view of having the whole sub- 
ject considered by the Committee on Military 
Affairs, I intend to submit that motion at the 
proper. time, if the bill be not hastily passed un- 
der the demand for the previous question. 
The amendment was agreed to 


The Clerk read as follows: 
For enlargement of chapel, $6,000. 


Mr. STEVENS. Supposing that they will be 
able'to get along with the old chapel alittle longer, 
I move to strike that out. 

The amendment was agreed to. 


Mr STEVENS. Lonly wish to sayin answer 
to the gentleman from Ohio, [Mr. Scuencx,] who 
is the chairman of the Committee on Military 
Affairs, that it seems to me that this, during a 
great war, is a bad time to reconstruct the Mili- 
tary Academy. I cannot agree that it should be 
suspended now. These appropriations are neces- 
sary to carry it on for next year, and I hope that 
the gentleman and his. committee will prepare their 
bill to take effect in the future. These appropri- 
ations are necessary for the present organization 
of the Academy. 

Mr. SCHENCK. I simply desire to call the 
attention of the gentleman to the fact that there 
would be a great deal of force in his objection if 
this appropriation were not for the year ending 
the 30th of June, 1865. The application of this 
appropriation will not commence for a period of 
six months. During that time we may agree on 
some other plan. ‘This being so, I do not think 
that the remarks of the gentleman are applicable. 

Mv. STEVENS. Imovethatthe committee rise 
and report the bili and amendments to the House. 

The motion was agrecd to. 

So tho committee rose; and the Speaker having 
resumed the chair, Mr. Lovesoy reported that the 
Committee of the Whole on the state of the Union 
had had the Union generally under consideration, 
and particularly the Military Academy appropri- 
ation. bill, and bad instructed him to report the 
same back to the House with amendments, and 
with the recommendation that it do pass. 

Mr. STEVENS. I move the previous ques- 
tion on the bill. à 

Mr, SCHENCK. 
down, 


The question was put; and the House refused | 


to second the call for the previous question. 
- Mr. SCHENCK. I move that the bill be re- 
ferred to the Committee on Military Affairs; and 
on that motion I demand the previous question. 
The previous question was scconded. 
Mr. WASHBURNE, of Hlinois. T rise toa 
question of order. If the motion of the gentle- 


man from Ohio be voted down, will not the ques- | 


tion recur on the passage of the bill? 

The SPEAKER, The previous question will 
not be exhausted until the bill has been engrossed 
and read a third time, if the motion of the gentle- 
man from Ohio shall be voted down. 


The main question was then ordered; being | 


first upon Mr. Scuencr’s motion. 

Mr. RICE, of Maince, demanded the yeas and 
nays. : 

The yeas and nays were not ordered, 

The question was taken; and the motion was 
disagreed to. 

The amendments reported from the Committee 


of the Whole on the state of the Union were sev- | 


erally read and agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. STEVENS moved the previous question 
on the passage of the bill. 


The previous question was seconded, and the | 


main question ordered. 
Mr. SPALDING demanded the 
on the passage of the bill. 


Lhope we shall vote that | 


ycasand nays | 


The yeas and nays were not ordered. 

The bill was passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to, 

The SPEAKER then proceeded, as the regular 
order of business, to calithe States for resolutions, 
commencing where the call was last left off, with 
the State of Pennsylvania. A 


EXEMPTION EXAMINATIONS. 


Mr. COFFROTH. I offer the following reso- 
lution: 

Resolved, That the Military Committee be directed imme- 
diately to inquire iuto the expediency of amending the act 
entitled “ An act for enrolling and calling out the national 
forces, and tor other purposes,”? approved March 3, 1863, to 
compel the prevost marshals of the different congressional 
districts to hold ureir examinations for physical disability, or 
any other cause of exemption, at the county town of each 
county in the respective congressional districts. 

I want to say buta single word upon this ques- 
tion. : 

The SPEAKER. Ifthe gentleman debates the 
resolution it goes over, under the rule. , 

Mr. COFFROTH. ThenI move the previous 
question, and I ask permission of the House to 
say a single word. 

Several Mumsers objected. 

The previous question was not seconded, 

‘The question was then taken on the resolution, 
and it was agreed to. 


CONSTITUTIONALITY OF CONSCRIPTION ACT. 


Mr. JOHNSON, of Pennsylvania, submitted 
the following preambleand resolution, upon which 
he demanded the previous question: 


Whereas the supreme judicial tribunal of the State of | 


Pennsylvania has solemnly decided that the act of Con- 
gress, approved Mareh 3, 1863, commonly called the con- 
scription act, is, in its provisions, contrary to and in viola- 
tion of the Coustitution of the United States, and therefore 
nil and void: Therefore, 

Resolved, That it isthe sworn duty of the executive de- 
partment of the Government to either acquiesce in that 
decision within that Sute, or to bring the question involved 
before the Supreme Court of the United States for final ad- 


jadication, to the end that, if Congress shall deem such 


legislation necessary, a biH may be prepared which shall not 
be subject to constitutional objections. 


Mr. STEVENS, 
withdraw that resolution. He must know that 
since that decision was made Pennsylvania has 
overruled the decision. (Laughter.] 

The SPEAKER, Debate is not in order. 

Mr. BRANDEGEE moved to lay the resolu- 


tion on the table. 

Mr. JOLINSON, of Pennsylvania, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—ycas 80, nays 43; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, Baily, Jobn D. Baldwin, Beaman, Boutwell, 
Boyd, Brandegee, Broomall, Ambrose W. Clark, Freeman 
Clarke, Cobb, Cole, Creswell, Ucury Winter Davis, Dawes, 
Deming, Dixon, Donnelly, Driggs, Dumont, Eckley, Eliot, 
Farnsworth, Penton, Frank, Ganson, Gooch, Grinnell, 
lale, Higby, Hooper, Hotchkiss, Asahel W. Hubbard, 
Jonn UW. Hubbard, Jenckes, Julian, Kasson, Longyear, 
Lovejoy, MeCiurg, Melndoe, Sanmel F. Miller, Moorhead, 
Morrill, Daniel Morris, Amos Myers, Leonard Myers, Nor- 
ton, Odell, Charles ONeill, Orth, Pike, Price, Wiliam f. 
Randall, Alexande 
Rollins, Schenck, Scofield, Shannon, Sloan, Smith, Smith- 
ers, Spalding, Stevens, Thomas, ‘Pracy, Upson, Van Valk- 
enburgh, Elihu B. Washburne, William B. Washburn, 
Williams, Wilder, Windom, and Winfield—890. 

NAYS—Messrs. Ancona, Augustus C. Baldwin, Bliss, 
Brooks, Cotlroth, Cox, Dawson, Dennison, Eden, Edger- 


ton, Eldridge, Finek, Grider, Wail, Harding, Benjamin G. | 


Harris, Charles M. Harris, Holman, Philip Johnson, Wil- 
liam Johnson, Le Blond, Long, MeDowell, McKinney, 
Middleton, Morrison, Nelson, Noble, John ONeill, Pen- 
dleton, Perry, Rogers, Ros: 
G. Steele, Stiles, Strouse, Sweat, Wheeler, Chilton A. 
White, Joseph W, White; aud Fernando Wood—43. 


So the resolution was laid on the table. 
MESSAGE FROM THE SENATE. 
_ A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Senate 
had passed Joint resolution No. 14, to supply, in 
part, deficiencies in the appropriations for the 
public printing, and to supply deficiencies in the 
appropriations for bounties to volunteers, with 
amendments; in which he was directed to ask the 
concurrence of the House. 
SPEAKER’S TABLE. 


Mr. WASHBURNE, of Illinois. Lask whether 
the morning hour has expired? 


I hope my colleague will | 


Il. Rice, John H. Rice, Edward H. | 


The SPEAKER. It has. 

Mr. WASHBURNE, of Illinois. I move to 
proceed to the business on the Speaker’s table, 

The motion was agreed to. 


MISSOURI TOME GUARD-——AGAIN. 


The business first in order on the Speaker’ 
table was a communication from the Secretary of 
War, transmitting, in compliance with a resolu- 
tion of the House of Representatives of the 17th 
instant, the report of the commissioners appointed 
to examine and report upon the claims of the of- 
ficers and men employed.in the Western depart- 
ment, or department of Missouri; which was laid 
on the table, and ordered to be printed. 


DEFICIENCY BILL. 


The next business in order on the Speaker's 
table was joint resolution H. R. No. 14, to sup. 
ply, in part, deficiencies in the appropriations for 
the public printing, and to supply deficiencies in 
the appropriations for bounties to volunteers, with 
Senate amendments. : 

The first amendment ofthe Senate was reported, 
to strike out all after the word ‘ pay, ” in line 
nine, and insert as follows: 

Provided, That no bounties. except such as are now pro- 
vided by Jaw shall be paid to any persons enlisted after the 
5th of January next. 

And be it further resolved, 'That the money paid by drafted 
persons under the act for enrolling and calling out the na- 
tional forces, aud for other purposes, approved 3d March, 
1863, shall be paid into the Treasury of the United States, 
and shail be draw out on requ on, as in the case of other 
publie moneys; and the money so paid shail be kept in the 
Treasury asa special depositapplicable only to the cxpenses 
of the draft and the procuration of substitutes, and for that 
purpose it is hereby ‘appropriated. : 

Mr.STEVENS. I move that the [louse cons 
cur in the Senateamendment; and on that I move 
the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the first amendment of the Senate was concurred 
in, 

The second amendment of the Senate was to 
amend the title by striking out the words ‘and 
premiums,” 

Mr. STEVENS. I move thatthe House con- 
cur in this amendment. ! 
The question was taken; and the amendment 

to the title was concurred in. ; 

Mr. STEVENS moved to reconsider the votes 
hy which the Senate amendments were concurred 
in; and also moved to lay the motion to recons 
sider on the table. 

The latter motion was agreed to. 


IMPROVEMENT OF THE ONIO. 
Mr. MOORHEAD offered the following reso- 


lution, and moved the previous question on its 
adoption: 

Whereas the vaine and usefulness of the Ohio river, 
which passes through seven States of the Union, is fre- 
queutly interfered with by a scarcity of water, so as to rens 
der it unvavigable for large or heavy boats: Therefore, 

Resolved, ‘bat the Committee oa Naval Affairs be in- 
structed to inquire into the propriety and expediency of 
improving the navigation of said stream, and report by 
bill or otherwise. 

Mr. WASHBURNE, of Ilinois. I move to 
amend by inserting the Committee on Commerce 
in lieu of the Committee on Naval Affairs. 

The SPEAKER. The previous question is 
pending, and no amendment is in order. 

Mr. WASHBURNE, of Illinois. I trust the 
gentleman from. Pennsylvania does not mean to 
take jurisdiction of this subject from the Com- 
mittee on Commerce. 

Mr. MOORHEAD. No, sir; but [ think this 


jj is a very proper subject for the Committee on 
2, Scott, John B. Steele, William | Y ProF 3 


Naval Affairs. 

Mr. WASHBURNE, of Illinois, demanded 
tellers on the previous question. 

Tellers were ordered; and Messrs. WasnpurNe, 
of Ilinois, and Moornzap, were appointed. 

The House divided; and the tellers reported— 
ayes 50, noes 44. 

So the previous question was seconded, and 
the main question ordered. 

Mr. WASHBURNE, of [llinois, called forthe 
yeas and nays on adopting the resolution. 

The yeas and nays were ordered, 

Mr. STEVENS. I move that the House do 
now adjourn. 

The motion was agreed to; and thereupon (at 
twenty minutes to four o’clock, p.m.) the House 
adjourned, 


1863. 


THE CONGRESSIONAL GLOBE. 


IN SENATE. 
Wenwespay, December 23, 1863. 
Prayer by the’Chaplain, Rev. Dr. SUNDERLAND. 


TheJournalof yesterday was read and approved. | 


_ PETITIONS AND MEMORIALS. 


Mr. DIXON presented the petition of Henry 
W. Lee, bishop of the Protestant Episcopal 
Church of the diocese of Iowa; and the petition 
of B. B. Smith, bishop of the diocese of Ken- 
tucky, and G. T. Bedell, assistant bishop of Ohio, 
praying that such a modification of the enroll- 
ment act may be made as will provide that cler- 
gymen and candidates for the ministry shall be 
regarded as non-combatants, and employed as 
chaplains or in hospitals; which were ordered to 
lie on the table. 

He also presented a petition of citizens of Buf- 
falo, New York, members of the Lutheran church, 
praying that sacha modification of the enrollment 
act may be made as will exempt clergymen from 
draft; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. COWAN presented the petition of John 
R. Barber and others, inspectors of customs and 
revenue agents, connected with the port of Phil- 
adelphia, praying for an increase of their com- 
pensation; which was referred to the Committee 
on Finance. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. MORRILL, it was 


Ordered, That the petition and other papers of B.C. 
Bailey, praying for remuneration for expenses and damages 
sustained by him in consequence of the seizure and deten- 
tion of the ship Argo, in May, 1861, by the commanding 
naval officer of the United States in Hampton Roads, be 
taken from the files of the Senate and referred to the Com- 
mittee on Commerce. 


On motion of Mr. HARRIS, it was 


Ordered, That the heirs of John Chamberlain have leave 
to withdraw their petition and other papers from the files 
ofthe Senate. 

On motion of Mr. MORGAN, it was 

Ordered, That the memorials and documents of the own- 
ers and captains of the ships Three Bells and Antarctic and 
the bark Kilby, which three vessels succeeded in rescuing 
the passengers, Officers, and crew of the steamer San Fran- 
cisco, that foundered at sea in the month of December, 
1853, having then on board more than five hundred officers 
and soldiers of the United States Army, be taken from the 
we a the Senate, and referred to the Committee on Naval 

‘airs. 


BILLS INTRODUCED. 


Mr. WADE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 28) re- 
lating to members of Congress; which was read 
twice by its title. 

Mr. JOHNSON. 
bill. 

The Secretary read it. Itdirects that no mem- 
ber of the Senate or of the House of Repre- 


I ask for the reading of the 


sentatives of the United States shall, during his | 


-continuance in office, hereafter appear or act as 
counsel, attorney, or agent in any case or pro- 
ceeding, civil or criminal, in any court, civil, crim- 
inal, military, or naval, or beforeany commission, 
in which the United Statesisa party, or directly or 
indirectly interested; or receive any compensation, 


of any kind, directly or indirectly, for services of | 


any description rendered by bimselfor another, in 


relation to any such cause or proceeding. It further | 


provides that no member of the Senate or House 
of Representatives shall, during his continuance 
in office, receive, or agree to receive, any com- 
pensation whatsoever, directly or indirectly, for 
any services rendered to any person, cither. by 
himself or another, in relation to any proceeding, 
contract, claim, controversy, charge, accusation, 
arrest, or other matter or thing in which- the 
United States is a party, or directly or indirectly 


interested, before any Department, bureau, office, | 


or any civil, military, or naval commission what- 
ever. Any person offending against any pro- 
vision of this act is, on conviction thereof, to be 
deemed guilty of a misdemeanor, and to be pun- 


ished by a fine of not less than —— dollars, and | 


by imprisonment for a term not less than 
years, aud is'to be forever thereafter incapable of 
holding any office of honor, trust, or profitunder 
the Government of the United States. 

Mr. WADE. 1 move that the bill be referred 
to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. WADE. Lalso ask that it be printed. 

The VICE PRESIDENT. The order to print 
will be made, if there be no objection. 


| Military Affairs. 


Mr. SUMNER, in: pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(S. No. 29) to provide for the revision and con- 
solidation of the statutes of the United- States; 
which was read twice by its title. 

Mr. SUMNER. Iask the reference of the bill 
to the Committee on the Judiciary; and at the 
same time, considering the character-of the bill, I 
move that it be printed for the use of the Senate. 


The VICE PRESIDENT.. That reference will | 


be made, and it will be ordered to be printed if 
there be no objection. : 

Mr. WILSON asked, and by unanimous ‘con- 
sent obtained, leave to introduce a bill (S. No.30) 
to establish a uniform system of ambulances in 
the armies of the United States; which was read 
twice by its title, referred to the Committee on 
Military Affairs and the Militia, and ordered to 
be printed. 


BILL REFERRED. 


= eR merit 


Mr. LANE, of Kansas. On my motion some | 


days since, a joint resolution, which was intro- 
duced by me, on the subject of auditing the ac- 
counts for losses in the city of Lawrence, waslaid 
on the table with a view of allowing me to make 
some remarks upon it previous to its reference. I 
now move to take it up with a view to refer it to 
the committee, so that they may act upon it. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the joint resolution (S. No. 
4) authorizing the Secretary of War to appoint a 
board of officers to audit the accounts of the citi- 
zens of Lawrence, Kansas. 

The VICE PRESIDENT. What committee 
shall it go to? 

Mr. LANE, of Kansas. The Committee on 
y I also ask to have it printed. 

The VICE PRESIDENT. It will be so re- 
ferred, and the order to print will be made if there 
be no objection. we has 


EXECUTIVE COMMUNICATION. 


Mr. CONNESS. While I was out of the Sen- 
ate Chamber for a few minutes the other day, a 
yeport was received from the Treasury Depart- 
ment concerning matters relating to the custom- 
house in San Francisco, which was laid on the 
table. I desireto have that communication taken 
from the table and referred to the Committee on 
Finance. 

The VICE PRESIDENT. That reference will 
be made, if there be no objection. 


ENROLLMENT OF SLAVES. 


Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be directed to in- 
form the Senate whether persons held to service or labor 
by the laws of Delaware, Maryland, West Virginia, Ken- 
tueky, and Missonri, have been enrolled according to the 
provisions of the “ Act for enrolling and calling out the 
national forces, and for other purposes’? approved March 
3, 1863, and if net, the cause why such enrollment has not 
been made. 


GENERALS WILHOUT COMMANDS. 
Mr. TRUMBULL. [laid a resolution on the 


table yesterday, which Lask to have taken up and 
acted upon at the present time. 

The motion was agreed to; and the Senate pro- 
cegded to consider the following resolution: 

Resolved, That the Secretary of War be directed to fur- 
nish the Senate with the names of all of the major and briga- 
dier generals who are without commands equal toa brigade, 
stating how Jong each has been without such command, 
and whether each hasa staff; and if so, how numerous, and 
of what rank, and what amount of pay, including commu- 
tations and rations, each, including these of his staff, has 
been receiving while so without a command; and alse that 
he inform the Senate how many major and brigadier gen- 
erals are in command of departments, districts, and posts 
in the loyal States; and whether any necessity exists that 
requires that these departments, districts, and posts should 
be commanded by officers of such high rank, with their 
numerous and expensive stafis. 


The resolution was adopted. 
MESSAGE FROM TILE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuenson, its Clerk, announced that 


! the House of Representatives had concurred in 


the amendment of the Senate to the concurrent 
resolution of the House, providing for an adjourn- 
ment of the two Houses of Congress from Wed- 
nesday, December 23, 1863,t0 Tuesday, January 
5, 1864. 

The message further announced that the House 


had-passed-abill (No-34) making-apptopriations 
for the support of the Military Academy. forthe 
year ending June 30, 1865;.in which the concur- 
rence of the Senate was requested. ous ant 

The message further announced that the House. 
of Representatives had agreed to the amendments 
of the Senate to the joint resolution of the louse, 
(No. 14) to supply, in part, deficiencies in the ap: 
propriations for the public printing, and to supply 
deficiencies inthe appropriations for bounties and 
premiums to volunteers, SRN E ; 

‘ENROLLED BILLS SIGNED.: 

` The message also announced that the Speaker 
of the House of Representatives had signed the 
following joint resolutions; which thereupoft’ 
ceived the signature of the Vice President: 

A joint resolution (H, R: No. 12) tendering the 
thanks of Congress to-Captain John Rodgers, of 
the United States Navy, for eminent skilland zeal 
in the discharge of his duties; and anette 

A joint: resolution (H. R..No,.14) to supply, 
in part, deficiencies in the appropriations. forthe 
public printing, and to supply deficiencies in the 
appropriations for bounties.to volunteers. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 34) making appropriations 
for tha support of the Military Academy forthe 
year ending June 30, 1865, was read twice by its 
title, and referred to the Committee on Finance. 


EXECUTIVE SESSION. 


Several messages in writing were received from 
the President of the United States, by Mr. Hay, 
his Secretary. 3 i s 

Mr. SHERMAN. I move that the Senate 
proceed: to the consideration of executive’ busi- 
ness. Theresare some eXecutivée matters ‘that 
should be disposed of. YORE RA 

The motion was agreed to; and, after some time 
spent in the consideration of executive business, 
the doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. — 
Wepnespay, December 23, 1863.: 


The House met at twelve o'clock, m.” Prayer _ 
by the Chaplain, Rev. W. H. CHANNING: > 
he Journalof yesterday was readandapproved. 


MESSAGE FROM TIE SENATE. 


A message was received from the Senate, by 
Wrasam Hickey, its Chief Clerk, notifying the 
House that that body had concurred in the res- 
olution of the House for adjournment over the 
holidays, with an amendment; in which he was 
directed to ask the concurrence of the House.: 

The amendment of tlie Senate was read, as fol- 
lows: ste 


Strike out the words, “ this House,” and insert the words, 
“two Houses of Congress 3” so that it will provide for the 
adjournment of the two Houses of Congress from Wednes~ 
day, December 23, to January 5, 1864. 


The améndment was concurred in. 
ENROLLED JOINT RESOLUTIONS. 


Mr. COBB, from the Committee. on Enrolled 
Bills, reported that they had examined and found 
truly enrolled joint resolutions of the following 
titles; when the Speaker signed the same: 


Joint resolution (H. R. No. 12) tendering ihe 
thanks of Congress to Captain John Rodgers, of 


| the United States Navy, for eminent skill and 
‘| zealin the discharge of his duties; and 


Joint resolution (H. R. No. 14) to supply, in 
part, deficiencies in the appropriations: for the 
public printing, and to supply deficiencies in the 
appropriations for bounties to volunteers. 


SMITHSONIAN INSTITUTION. 


The SPEAKER announced that this being 
the day fixed for the appointment of three regents 
for the Smithsonian Institution, he had appointed 
Messrs. Cox, Davis of Maryland, and PATTER- 
SON. 

BANKRUPT LAW. 


The SPEAKER also announced: that die had 
appointed the following as the ‘select committee 
on the national bankraptlaw: Rorus P. SPALDING, 
of Obio, Wiaasam D. KELLEY; of Pennsylvania, 
James A. Cravens, of Indiana, Samogsn oorer, 
‘OF Massachusetts, Aveusrus FRANK, of New 
York, Wnuaram R. Moraison,:of Hlinois; FRAN- 
ers Tuomas, of Maryland, Tuomas As JENones, 
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December 23, 


of Rhode Istand 
Yorke eco : 
f CARMACK AND RAMSEY. 


. The SPEAKER also laid before the House.the 
following letter of the Comptroller of the Treas- 
ury, in answer to a resolution of the -House, 
adopted “yesterday; which was read, laid upon 
the table, and ordered to be printed: . f 

> TREASURY DEPARTMENT, COMPrROLLER’s OFFICE, 

. WASHINGTON, December 23, 1863. 


Sir: Ihave the honor toacknowledge the receipt of the 
House resolution, adopted the’ 22d instant, requesting the 
Comptroller to suspend farther proceedings in reference to 
‘the claim of Carmiack & Ramsey, until the further action 
‘of Congress touching the same. : 
< -Andt have the honor to inform the House that the case 
was argued and submitted for decision on the 15th instant 
by counsel. of the claimants, and counsel representing the 
Post-Office Department ; but on the 16th instant, and before 
further consideration. of the case, upon being informed of 
the. introduction of a resolution on the subject in.the House, 
‘T immediately announced to counsel of the claimants that 
the decision of the claim would be postponed, and await 
the action.of Congress. “This course £ thought due to the 
House; without special request on the part of that body. 

Lam, very. respectfully, your obedient servant, 

R. W, TAYLOR, Comptroller. 
Hon. Scnoyter Cotrax 
Speaker of the House of Representatives. 


REPORT OF GENERAL MCLELLAN. 


The SPEAKER also laid before the House a 
letter of the Secretary of War, transmitting, in 
compliance with the resolution of the House, the 
report of Major General George B. McClellan of 
the organization and operations of the army of 
the. Potomac when under his command; which was 
laid upon the table, and ordered to be printed. 

Mr, COX submitted the following resolution: 

Resolved, That ten thousand copies of the official report 
of Major General McClellan, not including the accompany- 
ing documents, be printed for the use of tt members of the 
present House, 

A Member. Flow many? 

Mr, COX. Ten thousand copies, It is the 
same number as that of General Pope’s report 
which was ordered to be printed. 

The resolution was adopted, 


IMPROVEMENT OF ‘MIE ONIO. 


...The SPEAKER stated that the next question 
in order was the consideration of the following 
resolution, submitted by the gentleman from Penn- 
aylvania, (Mr. Moonnean,] the pending question 
being to strike out Committee on Naval Affairs”? 
and insert Committee on Commerce?” 

Whereas the value and usefuluess of the Ohio river, which 
pisses through seven States of the Union, is frequently in- 
terfered with by a seareity of water, so as to render it un- 
navigable for Jarge or heavy boats: ‘Therefore, 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the propriety and expediency of im- 
proving the navigation of said stream, and report by bill or 
otherwise, 

Mr. MOORHEAD. To do away with the 
necessity for the previous question, and for the 
yeas and nays, which have been ordered, L will 
modify the resolution so that it shall have refer- 
ence only to naval and other purposes. That, I 
think, will remove the objection of the gentleman 
from Íllinois, [Mr. W ASHBURNE.} : 

Mr. WASHBURNE, of Hlinois. Ifthe House 
agrees to that modification, I will withdraw my 
motion to refer to the Committee on Commerce. 
l objected yesterday because E thought that the 
Committee on Naval Affairs had no jurisdiction 
of the subject; and further, because I did not think 
that it was right to take it away from the Com- 
mittee on Commerce, where it properly belonged. 

The resolution, as modified, was adopted. 


ARREARS OF PAY. 


Mr. FENTON introduced a bill to facilitate 
the payment of bounties and arrears of pay due 
for the services of wounded and deceased soldiers; 
which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 


REPORT ON INTERNAL REVENUE, 
Mr. LOVEJOY. I ask the unanimous con- 


sent of the House to introduce a joint resolution 
to provide for the printing of the report made by 
the Superintendent of Internal Revenue to the 
Secretary of the Treasury. : 

I would simply say, Mr, Speaker, with the con- 
sent of the House, that previous to the establish- 
mentof this Department, we have ordered the re- 
‘ports of the Indian Bureau, of the Pension Bureaa, 
and of some other burcau—I forget which of them 


yand Joan w: CHANLER, of New | 


i 


{ 
i 
| 
i 


: the second class 


~~to be: printed... This: report. in reference to in- 
ternal revenue is of great interest throughout the 
country, and there is. no provision for having the 
report priated. I hope the. House will pass the 
resolution, : z 

The joint resolution received its first and second 
readings, was ordered to be engrossed and read a 
third time; and being engrossed, was accordingly 
read the third time, and passed. 

Mr. LOVEJOY moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


HEIRS OF DR, SYLVESTER NASH. 


Mr. SLOAN, by unanimous consent, intro- 
duced a bill for the relief of the heirs of Dr. Syl- 
vester Nash and Betsy Nash; which was réad a 
first and second time by its title, and referred to 
the Committee on Invalid Pensions. 

Mr. FENTON. I hope the committees may 
be called, and that then there may be unanimous 
consent for the introduction of bills for reference 
only. ` 

Mr. WASHBURNE, of Ilinois. I think we 
had better have the regular order of business. 

Mr. LAW. I wish the gentleman would with- 
draw that call for one moment, 

Mr. HOLMAN. Task leaveto submit a res- 
olution. 

Mr. DAVIS, of Maryland. 
ular order of business. 

TheSPEAKER proceeded, as the regular order 
of business, to call the committees for reports. 


BUREAU OF MILITARY JUSTICE. 


Mr. SCHENCK., from the Committee on Mili- 
tary Affairs, reported back, with an amendment in 
the nature of a substitute, bill of the House No. 49, 
to create a Bureau of Military Justice. 

The bill was referred to the Committee of the 
Whole on the state of the Union, and the substi- 
tute was ordered to be printed. 


THE ENROLLMENT ACT. 


Mr. SCHENCK, from the Committee on Mil- 
itary Affairs, reported a bill to repeal section 
three, aud part of section ten, of an act entitled 
“An act for enrolling and calling out the national 
forces, and for other purposes,” approved March 
3, 1863. 

The bill was read a first and second time. 

The first section of the bill repeals the third sec- 
tion of the conscription act, and so much of the 
tenth section of that act as provides for a separate 
enrollment of two classes, and provides that the 
two classes mentioned in the third section of said 
act shall be consolidated. 

The second section provides that the bill shall 
take effect and be in full force from and after its 
passage. 

Mr. SCHENCK. I desire to explain, with the 
permission of the House, that the whole effect of 
this bill is simply to abolish the distinction of 
classes, and to make the draft operate upon all be- 
tween the ages of twenty and forty-five. Thatis 
the whole scope of the bill. There is nothing else 
init. Thatis the one amendment in regard to 
which the Committee on Military Affairs were 
unanimous, and it seems important that itshould 
be acted on at once, I ask that the House will 


I call for the reg- 


; now consider the bill. 


Mr. STEVENS. I should like a little longer 
time to think of this bill. It proposes to make a 
very important change inthe law. The law now 
allows married men between the ages of thirty- 
five and forty-five to be exempt from the first 
class, and provides that not only the married men 
under that age shall go into that class, but all 
single men up to the age of forty-five. That is 
the law now, as I understand it.” 

Bat there were nine months’ men who were 
out in service at the time the law was passed, 
who have been in many battles. Iknow that the 
Pennsylvania nine months’ men have lost about 
one half the number that they took out, and this | 
amendment will affect them. They are now in | 
3 but if this bill passes, they will | 
be enroiled in the same class with those who have | 
never been out at all, and who have never served | 
the country in any degree. 3 

Now, I am not very well satisfied that that f 
should take place. I think it better that the law 
should stand as it is, for the present at least, anf 


that it should be so arranged that those who have 
already been in service shall not be drafted until 
the others shall be drafted who have not been in 
the service àt all. But the bill, as it now stands, 
will bring those who have just got out of the ser- 
vice right back onto the enrollment jist, and make 
them lia’ te to draft: T think that wrong. 

Mr. FERNANDO WOOD. Mr. Speaker, if 
the chairman of the Committee on Military Af- 
fairs had reported a bill to repeal entirely the law 
referred to, I should have been in favor of his prop- 
osition to consider the subject at this time; butas 
itis merely a proposition to amend thatlaw, which 
is full of defects, and which requirgs such a gen- 
eral amendmentand modification to make it effect- 
ive, either as a revenue measure or as a measure 
to recruit our failing armies, I am in favor of 
time to deliberate upon it, and to give it the con- 
sideration which it requires. Therefore I hope 
that wé shall notact onthe proposition of the gen- 
tleman from Ohio at this time. I move that the 
billbe referred to the Committce of the Whole on 
the state of the Union, 

Mr. FARNSWORTH called for the reading of 
the third and tenth sections of the enrolling act. 

The sections were read by the Clerk. 

Mr. STEVENS. Ifitis in order, I will move 
an amendment to the bill. 

The SPEAKER. Itisnotinordernow. The 
pending question is to refer the bill to the Com- 
mittee of the Whole on the state of the Union, 
which is not debatable. 

Mr. SCHENCK. Lusk leave to make a re- 
mark in reply to the objections made by the gen- 
tleman from Pennsylvania, [Mr. Srevens.] Con- 
sidering the bill in its various effects on persons 
between the ages and of the classes provided for 
in the original bill, it will be seen that there is a 
good deal to be said on both sides. So far as mar- 
ried men between the ages of twenty and thirty- 
five are concerned, they are subject now to the 
draft. It will be remarked that, notwithstanding 
the carly marriages in this country, such men, 
in the ordinary course of nature, cannot well be 
called into the field without leaving young chil- 
dren behind them. And if youconsider the mar- 
vied men between the ages of thirty-five and forty- 
five, that objection docs not apply with the same 
force; for in most instances, and especially as re- 
gards that class of men in the interior of the coun- 
try, farmers and other working men, to be af- 
fected by this bill, they are usually in such con- 
dition, as regards the ages of their families, as to 
be better able to leave home than are those mar- 
ried men between the ages of twenty and thirty- 
five, who constitute the first class. 

I do not, however, propose to occupy the time 
of the House now by discussing a matter which, 
it seems to me, lies so plainly on the surface that 
every one must have made up his mind as to the 
propriety of abolishing or not abolishing this dis- 
tinction of classes. As I said before, that was the 
only subject on which the committee seemed to 
be unanimous. The gentleman on the other side 
(Mr. Fernanpo Woop] objects to the whole en- 
rolling act, and would rather see a bill introduced 
for its entire repeal. I may say to him that while, 
perhaps, no such bill will be introduced, certainly 
no such bill will be reported by the Committee on 
Military Affairs. And yet that committee has been 
assiduously engaged ina revision of that whole 
act, with a view to its amendment in several other 
particulars, regarding questions of exemption and 
other matters. This, however, was an amend- 
ment for which there appeared to be urgency 
now, before the adjournment of both Houses; 
and being instructed accordingly to present a bill 
embracing this one feature at this time, and no 
other, reserving everything else for future report 
and consideration of the House, I hope that the 
House will vote down the motion to refer it to the 
Committee of the Whole on the state of the Union, 
and that this bill will reéeive, as I believe will be 
the next consequence,.a vote upon its merits,and 
will be passed. I move the previous question on 
its engrossment and third reading. 

Mr, STEVENS, 1 hope the gentleman will 
allow me to propose an amendment before he 
moves the previous question. It is to provide 
that this act shall not affect the condition of those 
persons who were in military service at the time 
the act was passed to which this is an amend- 
ment. à 

Mr. SCHENCK. No, sir. The bill, as it 
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stands, will probably induce all these men to vol- 
unteer. We had better leave the bill as it is. 

Mr. STEVENS. Then! will vote against the 
whole. 

The question being on the previous question, the 
Speaker ordered tellers; and Messrs. GRINNELL, 
and Sreexg, of New York, were appointed. 
` The House divided, and the tellers reported— 
ayes 47, noes 50. 

So the previous question was not seconded. 

The question recurred on the motion to refer the 
bill to the Committee of the Whole on the state of 
the Union. 

Mr. COFFROTH. 
now adjourn. 

The motion was not agreed to. 

The bill was referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

IOWA CONTESTED ELECTION. 


Mr. GRINNELL. Irise to a question of priv- 
ilege. Finding in the room of the Committee of 
Elections papers purporting to relate to a contest 
of my seat in this House, which I had been in- 
formed would not be brought into the House, I 
desire to present papers in this case to the Com- 
mittee of Elections, and have the same consid- 
ered with reference to printing. 

The papers were referred to the Committee of 
Elections. 


I move that the House do 


CALL OF COMMITTEES, 

Mr. STEVENS. There is barely a quorum 
present, and I think we had better adjourn. I 
move that the House do now adjourn. 

Mr. FENTON. IJ appeal tothe gentleman from 


Pennsylvania to withdraw that motion until we | 


shall have had a call of States for bills for refer- 
ence only. It can be done by consent, 
Mr. STEVENS. Well, I have no objection. 
The call of committees for reportswas proceeded 
with and concluded. 
COAL OIL. 


Mr. A. MYERS introduced a bill to reduce the 
tax on coal oil, to repeal so much of the present 
law as permits exportation of oil free of duty, 
and to classify coal-oil distillers; which was read 
a first and second time, and referred to the Com- 
mittee of Ways and Means. 

CONSCRIPTION. 

Mr. A. MYERS also introduced a bill to amend 
the act entitled “ An act for enrolling and calling 
out the national forces, and for other purposes,”’ 
approved March 3. 1863; which was read a first 
and second time, and referred to the Committee 
on Military Affairs. 

BOUNTIES. 

Mr. A. MYERS also introduced a bill granting 
bounties, and for other purposes; which was read 
a first and second time, and referred to the Com- 
mittee on Military Affairs. 

POSTAL MONEY ORDERS. 

Mr. ANCONA introduced a bill to establish a 
postal money order system; which was read a 
first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 

CONSCRIPTION. 

Mr. ANCONA submitted the following reso- 

lution: 


Whereas the act of Congress, approved March 3, 1853, 
commonly called the conseription Jaw, is oppressive, un- 
just, and unconstitutional ; because, lst, it takes from the 


‘States the control of their own militias 2d, it subjects the | 
rights of the States and the liberties of the people to the | 
unlimited power of the Fcderal Government; 3d, it is cal- į 
culated to create and build up a central military despotism į 
which may be used for the worst and most dangerous pur- į 
poses; 4th, it falsely imputes the crime of desertion to every i 
man whose name is drawn in the “lottery of death,” and | 
who fails to join the Army, and subjects him to trial, con- | 
demnation, and capital punishment, without a jury of his į 


peers, contrary to the fundamental law of the land: There- 
fore 

Beit resolved, That the Committee on Military Affairs be 
instructed to bring in a bill for the unconditional repeal of 
said act of Congress, and substitute in its place some con- 
stitutional and just inode of raising armies for the service 
of the United States. 


Mr. STEVENS. I propose to debate that res- 
olution. 

The SPEAKER. Then it goes over, under the 
rules. 


And then, on motion of Mr. STEVENS, (at |! 


ten minutes to one o’clock, p.m.,) the House 
adjourned until Tuesday, January 5, 1864. 


1 


IN SENATE. 
Tuespay, January 5, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Wednesday, December 23, 1863, 
was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the Commissioner of 
the General Land Office, transmitting, in obedience 
to law, the report of the recorder of land titles at 
St. Louis, Missouri, relative to the claim of Au- 
gustin Amiot or his legal representatives to a lot 
in the city of St. Louis; which was referred to the 
Committee on Private Land Claims. 

The VICE PRESIDENT also laid before the 
Senate a communication from the Secretary of 
War, transmitting, in answer to a resolution of the 
Senate of the 22d of December, 1863, a roster of 
the fourth and fifth Indian regiments; which was 
ordered to lie on the table. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Navy, 
transmitting, in answer to a resolution of the Sen- 
ate of the 21st of December, 1863, a list of officers 
of the Navy and of the marine corps who, be- 
tween the Ist day of December, 1860, and the Ist 
day of December, 1863, left the service; which, on 
motion of Mr. Morean, was ordered to lie on 
the table and be printed. 


PETITIONS AND MEMORIALS. 


Mr. TEN EYCK presented a petition of reg- 
ular branch pilots of the Delaware bay and river, 
praying for the passage of such a law as will ex- 
empt them from the operations of the draft, on 
account of their services; which was ordered to 
lie on the table. 

Mr. RAMSEY. I present a memorial of the 
common council of the city of St. Paul, praying 
for a grant of lands to aid in the construction of 
a railroad from St. Paul to the head of Lake Su- 

rior. Lask that it be referred to the Committee 
on Public Lands and printed. 

The VICE PRESIDENT. The petition will 
be so referred; and the motion to print will be 
referred to the Committee on Printing. 

Mr. CLARK presented two petitions of citi- 
zens of Temple, New Hampshire, praying for 
the establishment of a uniform ambulance and 
hospital system for the armies of the United 
States; which were referred to the Committee on 
Military Affairs and the Militia. 

Mr. GRIMES. I present a petition from the 
comrades-in-arms of Captain Frederick S. Wash- 
barn, who commanded the ninth Iowa regiment 
and fell at the head of it at the battle of Black 
River, near Vicksburg, praying that a pension 
be granted to his widow and children. I move 
that it be referred to the Committee on Pensions. 

The motion was agreed to. 

Mr. GRIMES. I also present the memorial 
of Henry P. Scholte, a foreign-born citizen of 
Towa, who has resided in that State for the last 
twenty-five years, who proposes some modifica- 
tions and changes in the enrollment law. He 
states that the British theory, ‘fonce a citizen, 
always a citizen,” is nota theory known to the 
civil law, or adopted by any of the nations of 
continental Europe, and that it ought not to be 
adopted by this country as the true doctrine upoa 
which to act, but that every foreign-born person 
who is a resident of this country should be com- 
pelled to bear arms in behalf of the Government. 
I move the reference of the memorial to the Com- 
mittee on Military Affairs and the Militia, 

The motion was agreed to. 

Mr. GRIMES. I present, also, the petition of 


sundry citizens of Iowa and of Erie county, in || 


the State of New York, known as the trustees 
and members of a society called the Amana So- 
ciety. They state, in their memorial, that their 


society was organized about 1717-20, in Europe; | 
that some twenty-five or thirty years ago they | 


came to this country and established a society 
called the Ebenezer Society in the vicinity of 
Buffalo, in the State of New York; that one of 
the tenets of thcir faith is non-resistance. In 
their memorial they express no indisposition to 
pay a commutation for military service, but they 
protest against the repeal of that portion of the 
conscription law which authorizes the payment 
of $300 in lieu of military service. I move that 


it be referred to the Committee on Military Af~ 
fairs and the Militia. : cakes 
The motion was agreed to. : : 


Mr. LANE, of Indiana, presented a memorial 
of the religious Society of Friends, residing’in 
the eastern part of Indiana and the western part 
of Ohio, represented by their meeting held at 
Richmond, Indiana, praying that they may be 
exempted from military duty; which was referred 
to the Committee on Miltary Affairs and the 
Militia. ; 

He also presented a memorial of the commis- 
sioner’s court held in Laporte, Indiana, prayin: 
for an increase of the pay of non-commissioned: 
officers and privates in the Army of the United 
States; which was referred to the Committee on 
Military Affairs and the Militia. 


BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 31) 
making a grantof lands tothe Lake Superior and 
Mississippi Railroad Company, in the State of 
Minnesota, to aid in the construction. of the rail- 
road of said company from St. Paul to Lake Su- 
perior; which was read twice by its title, and re- 
ferred to the Committee on Public Lands. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
32) granting lands to the State of Michigan for 
the construction of a wagon road for postal and 
military purposes; which was read. twice by its 
title, ad referred to the Committee on Public 
Lands. 

Mr. NESMITH, in pursuance of previous no- 
tice, asked and obtained leave to introdute a bill 
(S. No. 33) providing for the establishment of a 
branch mint of the United States at Portland, 
Oregon; which was read twice by its title, and 
referred to the Committee on Finance. 

Mr. FOOT asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 34) in 
favor of the legal representatives of Israel C. 
Wait; which was read twice by its title, and re- 
ferred to the Committee on Claims. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
35) to increase the bounty of volunteers; which 
was read twice by its title, referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 36) to 
amend an act entitled “ An act for enrolling and 
calling out the national forces, and for other pur- 
poses,” approved March 3, 1863; which was read 
twice by its title, referred to the Committee on 
Military Affairs and the Militia, and ordered to 
be printed. ` 


MILITARY INTERFERENCE WITIL ELECTIONS. 
Mr. POWELL, in pursuance of previous no- 


| tice, asked and obtained leave to introduce a bill 
| (S. No. 37) to prevent officers of the Army and 


Navy, and other persons engaged in the military 


| and naval service of the United States, from inter- 


fering in elections in the States; which was read 
twice by its title. 

Mr. POWELL. I move that the bill be re- 
ferred to the Committee on the Judiciary, and be 
printed. 

The motion to print was agreed to. 

Mr. GRIMES. The Committee on Military 
Affairs is the proper committee, I think. 

The VICE PRESIDENT. ‘The first question 
is on referring it to the Committee on the Judi- 


| ciary. 


Mr.GRIMES. The bill which the Senator has 
introduced relates purely, according to its title, to 
military officers in the service of the United States; 
and manifestly the proper committee to have 
charge of a bill of that kind is the Military Com- 
mittee. It would be interfering with the preroga- 
tives of that committee, it seems to me, to send 
sucha bill to another committee. 

Mr. CLARK. No question of law arises, 

Mr. GRIMES. No, sir; no question arises 
connected with any of the laws of Congress now 
in existence, or the Constitution, as faras [know. 

Mr. POWELL. I take it that the Judiciary 
Committee is the proper committee to which this 
bill should be referred. It is a bill prescribing 
penalties against officers of the Army and Navy 
for interfering with elections. I think it is emi- 
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vently. proper that it should go to the Judiciary 
Committee and be there perfected. ` The bill does 
not contemplate anything to regulate the Army, 
but to prevent officers of the Army and Navy 
from interfering with the rights of citizensin hold- 
ing élections.. I hope it may be sent to the Com- 
mittee on the Judiciary... ; 

The VICE PRESIDENT, The question is on 
the motion to. refer the bill to the Committee on 
the Judiciary: 

; The question being put, a division was asked 
Opee ey et 
Mr.,.McDOUGALL called for the yeas and 
nays; and. they were ordered. 

dr. WILSON. I move that it lie on the table 
for the present. We can take it up to-morrow 
morning. : 

Mr. POWELL rose. 

The VICE PRESIDENT. That motion is in 
order, and is not a matter of debate. 

The question being put, the Vice President 
declared: that the ayes appeared to have it. 

Mr. POWELL. [ask forthe yeas and nays. 

Mr. WILSON. If you divide, you break up 
the Senate. 

Mr. POWELL. Letitbreakup. If I cannot 
get a bill of this importance sent where { want it, 
Tam willing to break up. 

The yeas and nays were ordered, 


ENROLUMENT LAW. 


Mr. SUMNER. Before the, vote is taken, as 
it is possible it may result in showing that there 
is no quorum, I should like to give notice of an 
amendment which T desire to move to the Senate 
bill Noe 18, entitled “An act to amend an act for 
enrolling and calling out the national forces, and 
for other purposes,” it being iu the nature of an 
additional section, : 

The VICE PRESIDENT. 
by unanimous consent. 

Mr, SUMNER. I offer it now, and ask that 
it be printed for the use of the Senate. 

The VICE PRESIDEN The Chair hears 
no objection to itsreeeption, ‘The order to print 
will be made, if no objection is interposed. 

Before taking the vote on Mr. Powen.’s mo- 
tion, other business was interposed by unanimous 
consent, namely: 


SANITARY CONDITION OF TTE DISTRICT, 
Mr. MORRILL submitted the following reso- 
lution; which wasconsidered by unanimous con- 
sent, and agreed to: 


Resolved, Tat the Committee on the District of Colum- 
bia be directed to iuquire whether additional legislation is 
necessary to improve the s R 
Washington and Georgetown, and for the prevention ofcon- 
tagious diseases. 


APPOINTMENTS OF CADETS. 
Mr. CLARK submitted the following resolu- 


It will be received 


tions; which was considered by unanimous con- | 


sent, and agreed to: 


Resolved, That the Seeretary of War be directed to fur- 
nish to the Senate the names of all persons appointed ea- 


fo make all kiws which sbat be necess 
ing into execution the foregoing powers, and all other | 
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| separate, sovereign, and independent; and they formed 
their common national government by a written Constita- 
tion, and delegated to itso much of their sovereign polit- 
teal power as they adjudged to be necessary and proper to 
enabte it to manage ail theiraffairs with foreign nationsand 
among the several States ; and, both by its leading principie 
aud an express provision, they reserved “to the States re- 
spectively, or to the people,” all “ powers not delegated to 
the United States, nor prohibited by it to the States.” 

2, Resolved, That oursystem consists ofa limited national 
government for the whole United States, of Supreme au- 
thority as to all the powers with which the Constitution has 
invested it; aud State governments for cach State, formed 


political sovereignty within their respective States, each 
governnient, within its sphere, being alike supreme. . And 
as the Governors, and all other civil and military officers of 
the States,as other individuals, may committreason against 
the United States, by “levying war against them, or in ad- 
bering to their enemies, givingthem aid and comfort,” so 
the President of the United States, and the civil and miti- 
tary officers thereof, may commit treason against any State 
whose government is in the performance of its duties un- 
der the Federal Constitution, by Jevying war against it, or 
in adhering to its enemies, giving them aid and comfort, as 
resisting with an armed foree the execution of its laws, or 
adhering to such armed force, giving it aid'and comfort. 

3. Resolved, That in all the States and parts of States 
where the laws of the United $ sand the States can be 
excented, the military authorities should not be brought 
into conflict with the civil power, but should be strictly 
held to-be, as they rightfutly are, in subordination to it. 

4, Resolved, That all elections to civil offices, Federal 
or State, should be in strict accordance with the Consti- 
tution and laws of the United States, and of the States re- 
spectively, and be conducted by officers appointed by the 
proper authorities for that purpose; and where, from the 
presence or apprehension of force, violeuce, or other cause, 
any election cannot be so conducted, itought not to be held 
at all; and every election at which any military force may 
interfere by imposing additional oaths or qualifications of 
the electors, or regulations for couducting the said clection, 
or by changing or modifying the oaths and qualifications of 
the electors or regulations to govern it as provided by law, 
or to-constrain, control, or direct the officers of such elec- 
tion in conducting it, should be held to be void and of no 
effect. 

5. Resolved, Thatthe experience of the world proves that 
there can be neither security nor liberty in any country 
without wise and just laws drniy sustained and nutformly 
executed. «Phat is the fife, the spirit, the sont of this na- 
tion; and all neglect and departure from law, aud partien- 
larly from constitutional law, by agents appointed to admin- 
ister it, although sometimes attended with sceming ad- 
vantage, are s to produce always, sooner or later, much 
greater and more enduring mischief. Wherefore a disregard 
of law by such agents is never tolerated by a wise and tree 
people, 

6. Resolved, That the powers of the Government of the 
United States are derived wholly from and limited by the 
Constitution, aud by it are divided into legislative, exec- 
utive, and judicial, and each class of th powers is vested 
in a separate department; that the President the chict 
of the executive department, aud has no legislative or ju- 
dicial power whatever, and only such exeentive powers as 
are Coinnerated in the second and third sections of the s 
ond article of the Constitution, and such other powers as 
may be, from time to time, conterred upon him by Congress 
in virtue ol this provision: & Congr shall have power to 
ryand proper for carry- 


| powers vested by this Constitution in the Government ot 
| the United States, or in any department or offiver thereof.” 

7. Resolved, Lhat the President cannot be divested of any 
of the powers with whieh he is direetly invested by the 
Constitution, nor controled nor interfered with in their 
execution; but all powers conferred on him by taw of Con- 
ss he holds in subordination to that department, whieb 
j may supervise, modify, and correct his execution of them, 
or resume them by repeating the laws intrusting their exe- 
į emtion to him, 


dots ar the United States Military Academy during the year 
1863, epecilying the State of which they were citizens, or 
resident, at the time of their appointment, and the r 
of their parents or guardians; and where such appoint- 
ments were mad 


member by whom the designation was made; and where 
made fram the Army, that he state dle regimentfrom which 
such appointments were made. 


SOLOMON KOUNSTAMM. 
Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of War be directed to com- 
miunieate to the Senate any information in his possession 
relative to the case of Solomon Kolmstamm, of New York, : 


ebarged with obtaining money npon false and fraudulent i 


ing 


claims for coliccting, drilling, organizing, 


volunteers, 
RETURN OF ORIGINAL PAPERS. 


On motion of Mr. WILSON, it was 


Ordered, That the Seerctary of the Senate transmit to the | 


and subsisting 


Seeretary of War the original papers accoupanyiag hisre- į 
port of the 28th of June, 1862, in relation to the battles at | 


denee i or imminent dang 


upon the designation of a memberof the | 
House of Representatives, that he furnish the name of the i 


the existence of astate of e amonating to “an invasion, 
rotin ne, of the United States,” or 
© an insurrection in any State 
ol? or “obstrietion to the c 
United States by combinations too powerful to be sup- 
pressed by the ordinary course of judicial preecedin 
i and to eall forth the military power to meet such condi- 
tions, is conferred ov Lim by the laws of Cong sand the 
repent of those laws would withdraw from the President 
Pall that power. 
9. Ltesolred, That Congres ed with the power 
to Jay and eoBeet taxes, duties, fmposts, and excises; to 
pay tbe debts and provide for the common defense and gen- 
eral welfare of the United States ;” “ to declare war, grant 
i letters of marque wid reprisal, and make rules concerning 
i eaptures on land and water 3”? “to raise and support ar- 
ies 5? “ to provide and maintain a navy 3” “to provide for 
galling forth the militia to exccute the lo of the Union, 
insurrec sy and repel invasions 537? to provide 
: for arming. org and disciplining the militia, and 
ning such part of them as may be employed in the 
service of the United States 3? “ to guaranty to every State 
' in the Union a republican form of government, and to pro- 
tect ench of them against invasion 37? and thus the entire 


| 

t r p ; + 
(8. Resolved, That the power of the President to reeognize 
i 


the Gevernment, is vested by the Constitution in Congress, 
! and no part of it whatever in the President. 


Pittsburg Landing. 
PRESIDENTIAL POWER. 

Mr. DAVIS submitted the following resolutions 
for consideration; which were laid over, and or- 
dered to be printed: 

1. Resolved, ‘That the Government ofthe United States was 


10. Resolved, That whenever there is an insurrection in 
! the United States, Congress is ve: 
suppress it and with no other powe 
surrection 5 and when i $ d, either by the arms 
oF the United States, or by the submission of the in ents 
to the Constitution, laws, and authorities thereof, therc- 
upon the power of Congress is exhausted, and the insur- 
gents are immediately remitted to all their rights, liberties, 


| 

; : 
| war power, and quasi war power, external and internal, of 

i 

i 

i 


whatever over the in- 


established by the people of States whieh had before becn 


| privileges, and duties of citizens, subject to such forfeiture 


ainst the government there- i 
ecution OC the laws of the | 


d wiih the power to : 


by the people thereof, and holding the entire residuuin of į] 


„seribed by the Constitution; and Congress 


| elections are the great and 


thereof as may have been declared by law, after it shalt 
have been adjudged by the civil courts in the mode pre- 
much Jess the 
President, has no power to impose upon then: any other 
terms or conditions. 

ll. Resolved, That the whole power and duty of the Pros- 
ident in the existing insurrection is to grant pardons to 
those engaged in it,and,as Commander-in-Chiefofthe Army 
and Navy, to direct their operations for its suppression ; 
and, as such, his powers are strictly military, and are not 
different or greater than wauld he those of the’seuior gen- 
eral in the service, if’ the Constitution bad designated him 
to be the Commander-in-Chief; the power to devise a pol- 
icy or measures for its suppression is legislative, to which 
the President is incompetent, whether as the first executive 
officer of the Government, or Commander-in-Chief of the 
Army and Navy. 

12, Resolved, That the law of military necessity is not 
established, but only tolerated, in the United States. It 
does not, nor cannot, in peace or war, abrogate or suspend 
the Constitution, in whole or in part. . It cannot authorize 
arbitrary arrests and imprisonment, or in any way interfere 
with the person of the citizen, but only with his property, 
It does not appertain to the President, or to the Commander- 
in-Chief, unless he be in the actual commandof a military 
force, and then only under particular cireumstances, Ft 
results from a present and nrgent need of an army, or mil- 
itary corps, which is so pressing that it cannot await other 
modes, but must be supplicd anywhere within its reach by 
its own power and action. It is not an expediency but a 
necessity of a military body, aud creates a law and con- 
fers a power, for the oecasion only, on its commander, of 
whatever grade he may be, tosupply that necessity by taking 
property with summutry military force, without depriving 
the owner of his right to be eunpensated for it by the Uni- 
ted States. Each case of military necessity makes its own 
law, adapted to its own peculiar circunistances, and ex- 
piring with that particular necessity. There is not, and 
cannot be, any uniform, permanent, or even continuing 
law of military necessity. The idea that a law always ac- 
cidental, evanescent, and in truth so inconsiderable, should 
have the magie force to enable Abraham Lincoln to bound 
over the Constitution and all its limitations and restric- 
tions, and clutch the vast powers which he claims under 
it, is a gigantic absurdity. X 

13. Resolved, Thatatthe beginning, under the panic ofthe 
defeat of Bul) Run, the party in power professed to carry it 
on for the constitutional end to put down the rebellion and 
vindicate the Jaws and authority of the United States inthe 
insurgent States, and when that was effected ii was to cease, 
Bat more than a year ago, another and paramount and un- 
constitutional end, the total subversion of slavery, was in- 
auaurated by them; and, at length, to carry on the war in 
this perverted and auginented form, the annual expenditure 
on the partof the United States has swollen to one hundred 
thousand lives, a much larger amount of personal disability, 
and a thousand millions of money, aud yet the wisest can- 
not see the end of the war. Verily, the people North and 
the people South ought to revoltagainst their war-leaders, 
and take this great matter into their own hands, and elect 
members toa national convention of all the States, to term- 
ipate a war that is enriching hundreds of thousands of 
officers, plunderers and spoilsmen, in the loyal States, and 
threatens the masses of both sections with irretrievable 
baukraptcy and indefinite slanghter, and to restore their 
union and common government upon the great principles 
of liberty and compromise devised by Washington and his 
associates, 


ed, That the present Executive Government 
of the United States has subverted, for the time, in large 
portions of the Joyal States, the freedom of speech, the 
freedom of the press, and free suffrage, the constitutions 
and buys of the States and the United $ s, the civil 
courts and trial by jury. [thas ordered, ad libitum, arbitrary 
arrests by military officers, not only without warrant, but 
Without any charge or imputation of erime or offense, and 
bas hurried the persons so arrested from home and viein- 
age to distant prisons, and kept them incarcerated there tor 
an indefinite tine, some of whom it discharged without 
trial and in utter ignorance of the cause of their arrest and 
imprisonment. and others it caused to be brought before 
courts created by itself and tobe tried and punished with- 
out law; in violation of the constitutional guarantee to the 
citizen of his right to keep and bear arms, and of his rights 
of property, it has forcibly deprived, as well the loyal as 
the disioyal, of both; it has usurped the power tos spend 
the writ of habeas corpus, and to proclaim martini law, and 
has established military tribunals in States and parts of 
States where there was no obstruction to the duc admin- 
istration of the laws of the United States and the States, 
by the civil courts and authorities; and ordered many cit- 
i ; Who were not connected with the Army or Navy, to 
rod before its drum-head courts, and to be tried by 
then: for new and strange offenses, declared by itself, and 
by an undefined and indefinable Jaw, being but the arbi- 
trary will of the court; ordained at pleasure a military des- 
potism in the loyal States by means of courts-martial, pro- 
vost marshals and military forces, governed neither by Jaw, 
principles, nor rules, from whose tyranny and oppressions 
no man ean claim immunity; all of which must be repudi- 
ated and swept away by the sovereign people. 

15, Resolved, That a free pr free speech, and free 
peacciul forces by which the 
maladministration of our Government, whether in the le- 
gislative or exceutive department, is prevented, reformed, 
or reversed, and its authors brought to public condemnation 
and punishment; and those bulwarks of constitutional goy- 
ernment and popular liberty are formidable to matversa- 
tors, usurpers, and tyrants only, and they must be upheld by 
the people at all hazards. 

16. Resolved, That as the Constitution and Jaws afford 
no means to exclude from the oflice of Pr ent a man 
appointed to it by military power, or who is declared to be 
chosen to it by reason of the suppression of the freedom of 
election, or by the exclusion of logal voters from the polls, 
or by any other means, the people of the United States 
would be incompetent to defend and unworthy to have 
received the rich heritage of freedom bequeathed to them 
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by their fathers, if they-permit that great office so to be 
filled, or in any other mode than by their own free suffrages. 

17. Resolved, That the scheme of the President to bring 
back the insurgent States is open to many and insuperable 
objections. ‘Phe pardon and amnesty offered by him is 
upon the condition that those who accept it shall renounce 
their right to their slave property, and swear to support bis 
unconstitutional proclaiation and unconstitutional actsof 
Gongress, which attempted to take it from them. fhe must 
have intended to put this condition ina form so obnoxious 
as to secure its rejection by most of those to whom it was 
offered. He affects the position that ten of the insurgent 
States have forfeited or dissolved their State governments, 
and requires that they be reconstructed ona condition pre- 
scribed by himselt, aud this against the true principle, 
which he and the legislative department of the Govern- 
ment had previously recognized—that all the acts of the 
insurgent states and people tending to their secession, sep- 
aration, and independence were void ; and when the inun- 
dation with which their insurrection covered over the att- 
thority of the Constitution and laws of the United States 
in them passed away, it would Jeave the constitutions, 
laws, property, and institutions of those States in every 
respect the same that they were previously, excepting only 
the changes that were produced by the mere shock of arms, 
the principle status ante bellum being applicable. Ile ig- 
nores the constitutions of Tennessee, Arkansas, and others 
that have not been altered in any particular, but are the. 
same that they were before their revolt; and he requires 
those States tu repudiate their constitutions that governed 
them many years peacefully in the Union, and to form new 
ones. Ile has no right to take cognizance in any way of 
the governments and constitutions of those States, or any 
otber States: to the extent that such a power is vested in 
the Government of the United States, it is congrossional, 
not presidental. He has uo authority whatever to impose 
any conditions on the insurgents, and they are subject to 
nove bat what are preseribed by the Constitution and laws 
of the United States, to be determined by their courts. 
What right has the President to proclaim that one tenth 
ofas many of the voters of those States as voted at the last 
presidential election may pull down and revolutionize 
their State governments, and erect new ones for the other 
nine tenths, which ke will recognize and uphold with the 
armies and navies of the United States? His projectis to 
continue the war upon slavery by his further usurpations 
of power, and to get together and buy up a desperate fac- 
tion of mendicants and adventurers in the rebel States, 
give them possession ofthe polls by interposing the bayonet, 
as in Maryland, Delaware, and portions of Missouri and 
Kentucky, aud to keep off loyal pro-slavery voters; and 
thus to form bastard constitutions to abolitionize those 
States. 

18, Resotred, Thatthe impending destiny of our country 
can nolougerbe blinked. ‘Uie people of the loyal States are 
resolved into two great parties, the destructives and the con- 
servatives. The first consists of Abraham Lincoln, his 
office-holders, contractors, and other followers; the second 
of all men who. are for ejecting Lincoln and his party from 
office and power. The professed objects of the first are to 
preserve the Union and to abolish slavery in atl the States : 
they bave about ceased to make a pretense of supporting 
the Constitution and the kaws; their real obje ure to per- 
petuate their party power, and to hold pos m of the 
Government to continue aggrandizement of their lead- 
ers, great and small, by almost countless offices and em- 
ployments, by myriads of plundering contracts, and by put- 


ting up to sale the largest amount of spoils Wat were ever | 


offered to market by any Government on carth., "Their ob- 
ject is not to eradicate slavery, but only to abolish its form 
and the mastery. T'o subjugate wholly the rebel States, and 
utterly to revolutionize their political and social organiza- 
tion; to destroy or banish and strip of their property all the 
pro-slavery people, secessionists, anti-secessionisis, loyal 
and disloyal, combatants and non-combatants, old men, 
women, and children, the decrepit and the non compos men- 
tis, all whom they cannot abolitionize, and to distribute the 
lands of the subjugated people among their followers, as was 
done by the Roman conquerors of thelr own countrymen 3 
to proclaim a moek freedom to the slaves, but by military 
power to take possession of the freedmen and work them 
tor their own profit; to do all this, and also to enslave the 
white man by trampling under foot the Constitution and 
laws of the United States and the States, by the power ofa 
subsidized Army, and, lest it should falter, by hundreds of 
thousands of negro janizaries, organized for that purpose 
by the Scerctary of War aud the Adjutant General. The 
first and paramount object of the conservatives is to pre- 
serve their own liberties by saving the Union, the Constitu- 
tion, and the laws from utterand final overthrow by the de- 
structives, not themselves to be enslaved under pretext of 
giving a fictitious freedom to the negro; and to restore and 
perpetuate the Union, and to bring back the people in re- 
volt by renewed and sufficient guarantees of all their con- 
stitutional rights. There is no choice left to any man but 
to be a destructive or conservative ! g 


MILITARY INTERFERENCE WITH ELECTIONS. 


The VICE PRESIDENT. The question be- 
fore the Senate is the motion of the Senator from 
Massachusetts to lay the bill of the Senator from 
Kentucky {Mr. PoweLL] upon the table. 

Mr. WILSON. I ask unanimous consent to 
withdraw the motion to lay upon the table. I 
made the motion in order, if possible, to avoid 
dividing the Senate; but I find that will not doit, 


and I therefore ask unanimous consent to with- 
r 
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draw the motion. “Let the vote be taken upon the 
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reference. R ; 

The VICE PRESIDENT. Is there any.ob- 
jection to the withdrawal of the motion? The 
Chair hears none. That motion js withdrawn; 
and the question before the Senate is.on referring 
the bill to the Committee on the Judiciary, upon 
which-the yeas and nays have been ordered. 

The yeas.and nays were taken, with the follow- 
ing result: 

YEAS—Messrs. Buckalew, Carlile, Collamer, Davis, 
Harding, Harris, Henderson, Hendricks, Johnson,. Lane 
of Indiana, Lane ot Kansas, McDougall, Morrill, Nesmith, 
Powell, Saulsbury, Sherman, T'en Eyck, Van Winkle, and 
Wilson—20. 

NAYS—Messts. Chandler, Clark, Connesg, Dixon, Doo- 
little, Fessenden, Foot, Foster, Grimes, Harlan, Howard, 
Morgan, Ramsey, Sumner, and Wade—!5. 


RECONSTRUCTION OF THE UNION. 


Mr. TEN EYCK. As there does not seem to 
be much business to be done just now, and prob- 
ably in the course of a few minutes a Senator 
may come in, so that we shall have a quorum, I 
desire now, with the unanimous consent of the 
Senate, to make a motion, and submit a few re- 
marks upon it. 

The VICE PRESIDENT. The Senate is now 
dividing. 

Mr. FOSTER. It may be done by unanimous 
consent. I hope the gentleman will have leave of 
the Senate. 3 

The VICEPRESIDENT. The Senator from 
New Jersey asks the unanimous consent of the 
Senate at this stage of the proceedings to intro- 
duce a proposition and make remarks upon it, If 
there be no objection, it will be entertained. The 
Chair hears no objection. : 

Mr. TEN EYCK. Mr. President, I move that 
so much of the annual message of the President 
of the United States as relates to the subject of re- 
construction in several of the States be referred to 
the Committee on the Judiciary. The President 
of the United States in his last annual message 
speaks as follows: : 

« Looking now to the present and future, and with refer- 
ence to a resumption of the national authority within the 
States wherein that authority has been suspended, TE have 
thonght fit to issue a proclamation, a copy of which is here- 
with transmitted. ? 

And again: 

«The suggestion in the proclamation as to maintaining 
the political framework of the States, on what is called re- 
construction, is made in the hope that it may do good, with- 
out danger of harm. It will save Jabor and avoid great con- 
fusion.?? 

The proclamation thus referred to contains these 
words: 

« And I do further proclaim, declare, and make known, 
that whenever, in any of the States of Arkansas, Texas, 
Louisiana, M ippi, Tennessee, Alabatha, Georgia, Flor= 
ida, South Carolina, and North Carolina, a number of per- 
sons, not less than one tenth in number of the votes cast 
in such State at the presidential election of the yearof our 
Lord 1860, cach having taken the oath aforesaid and not 
having since violated it, and being a qualified voter by the 
election law of the State existiug immediately before the 
so-called act of secession, and exciuding all others, shall 
reéstablish a State government which shall be republican, 
and in no wise contravening said oath, such sball be recog- 
nized as the truc government of the State, and the State 
shall receive thereunder the benefits of the constitu 
provision which declares that ‘the United Stat 
guaranty to every State in this Union a republican form of 
government, and shail protect cach of them against inva- 
sion, and, on application of the Legislature, or the Exec- 
utive, (when the Legisiature caunot be convened,) against 
domestic violence.’ >? 

Bills have been already introduced upon this 
subject, providing provisional governments for 
these rebellious States; and at a former session 
bills were reported and partly acted on to reduce 
them to the territorial state. I wish to make a 
few remarks upon the subtect. 

The Constitution reads as follows: 

“This Constitution, and the laws of the United States 
whieh shall he made in pursuance thereof, and all treaties 
made or which shalt be made under the authority of the 


! United States, shall be the supreme law of the land.” 


This supreme authority carmot now be ques- 
tioned; for although the States, in many respects, 
still remain sovereign and independent, yet as re- 
gards the powers expressly delegated to the Fed- 
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eral Government or.conferred by: necessa) 
plication, they are subordinates: o coi e fs. 35 

The source from which this power springs is 
unimpeachable, even by. the fiercest stickler for: 
the rights of States; for the State governments de=: . 
rive their being from the:very source which. has, 
conferred .this supreme authority on the General. 
Government, namely, from the people: .Did-the 
people of the several States frame or adopt their: 
State governments? So did the people, through 
their appointed. agents, frame and adopt the Con- 
stitution of the United States, aie fg sh 
` It was nota league, confederation, or; as some 
have called it, a copartnership, of States, Sut a 
fundamental constitution, of government: for ‘the 
whole people of all the States, for the purposes 
therein declared, and to the extent therein desig- 
nated; a sort of imperium in. imperio; so fax at 
least as regards, alt matters made subject to its 
power, and yet limited in. its scope, .so faras not 
to interfere-with matters:of internal, individual, 
and domestic concern reserved. to the, several 
States or to the people of the.States.. The instru- 
ment itself declares that ‘‘we,-the people of the 
United States’’—not we the States, nor. yét we 
the people of the several States—‘ in’ order to 
form a more perfect union, do, ordain and-estab- 
lish this Constitution for the United States of 
America.’ 

As regards the States existing at the time of the 
adoption of the Constitution, the instrument itself 
declares that “ the ratification of the conventions 
of nine States shall be sufficient for the establish- 
ment of this Constitution between the States:so 
ratifying the same.” It was ratified by all the peo- 
ple of the original States through their conven- 
tions, and thus became to these, a Government, 
obljgatory and supreme, acting on each as indi- 
viduals, directly and immediate, not, simply ‘on 
the States, as under the Confedcration. 7 

As regards otherand future States to be admits 
ted in the Union, it wag, in the second article, de- 
clared: ‘* New States may beadmitted:by the, Con- 
gress into this Union.” Under this, provision 
many different. communities. and. many..teeming 
millions have found a mild, benignant Govern. 
ment, and have grown great and prosperous and 
happy. ae: 

Thus full provision was made for each class of 
States, the old States and the new, ‘to enter into 
the Union’’—to enter into the Union in order that 
justice might be established, that domestic tran- 
quillity might be insured, provision be made for 


| the common defense, the general welfare pro- 


moted, and the blessings of liberty secured. to the 
framers and their posterity, and that a more per- 
fect union might be formed, more perfect. than 
had before existed under the Articles of Confed- 
eration; a perpetual union, an everlasting: bond 
of union; not temporary or evanescent, to fade 
away or perish from the carth; not.to be broken, 
severed, set at naught, butto last, to last forever, 
to bless the coming years andall the people of the 
western world. ea 

And so provision was also made “to enter in 
the Union,” exempt from change. or alteration, 
save and except in the quiet, peaceful. way pro- 
vided by amendment, in the mode and.manner 
farnished by the instrument itself, There was no 
provision framed to break or terminate the bond, 
suggesting dissolution or an end; there was no 
lurking clause hinting at-it, even. No backward 
step was contemplated, but. always forward, on- 
ward to perpetuity--perfection! This was the 
noble purpose, thought, design. Menmightdieand 
pass away; the noble framers of the Government 
might sink to.honored graves, but the institutions 
they had founded were to live, to live forever,and 
grow and flourish with succeeding ages. -A State 
was born amidst the nations of the earth to live 
and last forever. The Constitution opened. wide 
its portals to admit new States into the Union, bat 
it closely barred the door against all exit from: its 
fond embrace. : wel 

Now, what do we see? An effort to destroy 
this Union; a rebellion, causeless, unprovoked, 
and crucl; a struggle to -disrupt.and utterly de- 
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stroy it; the plea, “a right to end the partner- 
ship,?? so called; secession from the Union claimed 
to bea right, and plunder, war, and bloodshed 
agents to accomplish it; armed rebels in the States 
striving to cast aside their sworn allegiances or- 
dinances of secession hurried swiftly through by 
` forceor fraud; while fiercé revolt has raised its 
-wicked hand and loosed for‘months the horrors 
of acivil war. The*struggle has been long and 
fierce; but the progress of the Union arms has 
steadily advanced.” Districts have been wrested 
from insurgents.’ Whole States have been re- 
claimed. Civil officers, who broke their oaths and 
éntered im rebellion “have fled from posts made 
forfeit by their treason, and government in many 
States has found an end or fallen in abeyance. 
What shall now be done? Shall we reduce 
these States to Territories? Shall we appoint their 
judges, governors, and other officers? Shall we, 
in common with insurgents, ignore their status in 
the Union, and sink their loyal people to a state 
of pupilage? Would that be constitutional? Go 
search the text for the authority. Shall we ad- 
mit this heresy at last? Shall many thousand 
millions have:been spent in vain, and many hun- 
dred thousand precious lives been sacrificed, to 
erush:this thing accursed, and weacknowledge it 
a fact accomplished? Shall we, by taking such a 
course ourselves, do that which secret rebel con- 
claves and traitors in the field have wholly failed 
todo? What right have we to say to Tennessee, 
to Mississippi, or to Texas—the loyal people 
there—** You no longer constitute a State, but are 
the people ofa Territory—your State governments 
are gone??? The loyal people of a State, although 
controlled by traitors, still represent the States it 
is the people, not the soil, that constitute the State. 
Have'all the people gone away and left it unin- 
habited? Then, indeed, the State is gone. But 
if there are loyal, patriotic hearts within the State 
still clinging to the Union, the fact must be acknowl- 
edged. All true and_loyal citizens have claims to 
be respected. The Government is bound by law 
to guaranty their rights. The fanctions of State 
governments may have been suspended, and kiw 
and order for a time ignored; still the doctrine of 
the Constitution is, “once a State, always a State.” 
ft would beas false against our Government to say 
these-are no longer States because their action has 
been thus suspended, as it would to common sense 
to say, because a man is hindered of his freedom 
he no longer is a man, or that if palsied for a 
length of time, his whole humanity is gone. 

Although insurgents, for a time, have beaten 
back legitimate authority, these States are in the 
Unions and as the Government asserts its rule, 
the true and loyal people in these States, and such 
as may avail themselves of proffered amnesty, 
should have their rights secured. It is true it 
will not be precisely as it was before the war be- 
gan, You could as well call back to life the sol- 
diers slain in battle. Where other rights have 
intervened; arising from a state of war, and under 
Jaws enacted, pending the rebellion, to bring it to 
a close, some rights have passed away. t refer 
to those affected by emancipation, and the acts of 
Congress confiscating rebel property. For con- 
fiscation of the property of rebcls is expressly 
granted by the Constitution; and emancipation 
of the slave is based upon a state of war, in which 
the spoiling of the foe is lawful and legitimate—it 
breaks his force of power and destroys hisstrength. 
Where rights have intervened under such enact- 
ments, they must be protected; where property 
has changed, the title must hold good. This is 
the doctrine of all public law. 

And as regards the slaves of loyal masters in 
rebellious States; surely, if their goods and chat- 
tels may be taken for the public use, (their horses 
and their other property, their houses taken or 
destroyed,) making a just compensation, the Gov- 
ernment may free their slaves, or use them in the 
Army, making satisfaction for the loss, and free 
the slave himself, by way of guerdon for his pub- 
lic service. 

Buttoreturn, Resistance to the rightful power 
of the Union can no more take a State out of the 
Union than can resistance ina county destroy the 

jurisdiction of the State. The laws may be con- 
temmned; resistance may be made by force of arms; 
rebellion run its wicked course, and, for a time, au- 


thority cast off; but once the force subdued, * the | 


head and front” destroyed, the laws will then re- 


sume their former sway without re-creation. in- ! 


| the right, of secession.?? * 


deed, there could be none. It is a county still, 
and needs the passage of no law to reéstablish or 
ereate it. It only reassumes its former lawful 
functions. E ; 

So in the case beforeus. The President, with 
practical good sense, has, in his message and ac- 
companying proclamation, “hit the nail upon the 
head,” and opened up a way. There needs no 
new creation. Destroy the rebel arms, the coun- 
teracting forces. Drivearmed insurgents from the 
rebel States. Let loyal men assert their former 
rights.. The Government Is theirs, Let them 
proceed to organize; events will shape the mode. 
Let them elect their officers; let them revive sus- 
pended government, and let us here, with all our 
powers, protect them in the movement. This will 
solve the question; this will meet the issue. The 
plan proposed by the Executive is wise and just, 
far-reaching, statesmanlike, and patriotic. lt is 
asound and good suggestion, and should be re- 
garded. It is hard to see how any other course 
could even ke adopted. It just suits a State where 
treason has been crushed. It is an easy, quiet 
mode, free from shock and strife, dispute and con- 
troversy; it ‘sets the ball in motion,” reanimates 
suspended life, and starts the State anew upon the 
road to greatness. 

Why should it not be so? Should not the loyal 
people of a State, devoted in their hearts, enjoy 
this privilege? Are not one tenth the former 
voters in the States sufficient for the purpose? 
Their numbers are as great as those of many of 
the States when taken in the Union; as great as 
other States now asking for admission. 

Two years ago a bill was pending in the Sen- 
ate creating governments for the rebellious States. 
in July, 1862, 1 made a few remarks upon the 
bill and its amendments, They were, in part, as 
follows: 

«& I doubt the expediency of this bill. I think it will do 
more harm than good, and am jurelined to vote against it on 
its passage,” * * x * In my judgment we can- 
not so amend this bill as to steer clear of the embarrassing 
difficulties that rise up in our path as we progress. In our 
efforts to do a thiug which is to be of benefit to the coun- 
try, weare stumbling into errors which will result to its dis- 
advantage, I think the whole policy of the bil) is false 
uponits basis, In my view, States in rebellion, as the south- 
em States now are, are still States of this Union, as mach 
to-day as they were when thcy became so by their adunis- 
sionin the Union, and that no act of insurrectionists or 
rebels can change the legal character or status of these 
States from that which they were entitled to or enjoyed prior 
to the commencement of rebellion; and that to recognize 
any other doctrine, acknowledges at least the power, if not 

a x * «Under our 
frame of Government there can be no such thing. The 
Union was meant to be perpetual; and if such a thing, ir 
fact, exists, itis because the Federal Government has not 
sufficient strength to foree obedience to its powers. 

“In my view, the people of a State constitute the State; 
that a State is not constituted by a mere ideal line or bound- 
ary of territory; for if the territory be devoid of men, it 
capnot be a State. ‘The people constitute the State. If 
there be a hundred loyal Union men in one of these rebel- 
lious States, and all the rest are rebels and deserve destrac- 
tion, they constitute the State, and are entitled to the 


blessings and immunitiesof their State governments. Nay, 
more; the Government of the Union, under the Constitu- 


tion, is bound to protect them in their State governments, 
and to secure to them a government republican in form. 
This can be done; and by the course which may be now 
pursued, and has already been pursued, we steer clear of 
ail these constitutional and other difficulties; all those 
difficulties respecting policy; all those matters that affect 
our feelings, sympathies, our sense of justice and of right. 
We may art control over these rebellious States, as we 
already have begun to do, and successfully are doing iu 
the State of Tennessee, by the appointment of a military 
governor, who, armed with the whole power ofthe Gen- 
eral Government, as the agent of the Government in a state 
of war, puts down rebellion and maintains the laws, so 
far as they can be entoreed under such a state of things.” 
x * * * * * * 
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“ Sir, the remedy should be summary, speedy, and also 
temporary in its character. ‘This bill provides for a pro- 
visional government in a State, against the State govern- 
ment. Itframesand organizes an antagonistic government 
to the one which the true and loyal people living in these 
States have a right to have maintained for their protection. 
I cannot see my way in voting for a bill establishing a 
separate antagonistic government to the one established by 
the people of the State, and which the Government of the 
United States has guarantied to maintain aud perpetuate 
for the benefit of the people living in those States where, 
so far as J know and now believe, there are hundreds and 
doubtless thousands of Union-loving men who desire to re- 
turn to their allegiance, and who will hail the day when the 
power of the Government shall be established over them, 
to protect them in their rights, to protect them from the 
wrongs which have been heaped on them at home, to the 
seandal of a Christian people, and to the scandal of the 
Christian world.” 


In States where the rebellion still holds sway, 
other means must be adopted, other steps must 
be resorted to, They are not ripe for this, as 
Louisiana is. There the tramp of armed men 


i are harmless as to power. 


must still be heard; there the battle still must 
fiercely rage; there the fight must still go on; ne- 
cessity requires it; the safety of us all demands 

it. We cannot live thus side by side in peace, 

two rival, angry Powers. Could a truce take 

place, peace would not long continues mutual jeal- 

ousiesand hates would quickly breed contentions; 

there could not be “two. Richmonds in the field.’ 
No; rebellion must be crushed; the limits of the 

nation’s right must be its former border; the an- 

cient landmarks must be reéstablished; authority 

and sway must be reasserted; and the flag of the 

Union wave on spots now blasted by rebellion, 

We cannot stop short of this. Stop shortof this, 

and we prove traitors to our bounden duty. Stop 

short of this,and we do wrong to those who now 

are in, or have been in, the service, on land and | 
sea; prove traitors to our country, which has 
done so much, borne so much, and endured so 

much; to the sick and wounded in the hospitals, 

or moving round on crutches; to the many maimed 

and mangled; to the honored dead; to homes of 

desolation; to the orphan and the widow; to the 

bereaved and desolate of the whole land! 

Sir, I feel that I have had no hand in setting this 
fierce war on foot; but I, for one, will not consent 
that it shall ever cease until each rebel hand 
against the Government is brought beneath its 
undisputed sway. 

This is being fast accomplished; events swift 
hurry on, Secession has been cut in two, and 
now is seared on all its outward borders. The 
Union force is moving forward, and though the 
current may from time to time, by temporary 
ehecks, be eddied on its surface, still the volume, 
sweeping on, moves eddies, ripples, everything 
before it. The progress of ourarms, by land and 
sea, by river and by lake, has been successful. 
The Victories of Vicksburg, New Orleans, and 
Hudson have opened up the river of the West, 
and Murfreesboro’, Donelson, and Chattanooga 
have secured the valley. Antietam and Gettys- 
burg have hurled rebellion back, and the cannon 
of our navies boom down along-the coast. Ken- 
tucky, Mississippi, Missouri, Arkansas, Texas, 
Tennessee, Louisiana, West Virginia, and a part 
of North Carolina have been reclaimed, and loyal 
thousands held in abject thrall have hurried forth 
to meet the great restorer. 

To some the work seems slow. Never did so 
great a work move forward with such swiftness. 
Never has so much been done within so short a 
time, Treason, for thirty years plotted and con- 
trived, deep-rooted, wide-extended, unsuspected, 
unprovided for, has been driven back and forced 
within contracted limits,.and destitution, want, 
and death have fallen backward with it. 

There is no cause to fear. Blockade-running 
has been broken up. Charleston soon will fall. 
Rebel armies soon must dwindle, by dissolving 
causes, (the pardon now held out will greatly aid 
the thing,) and though for months there may be 
show of fighting, like broken clouds, when the 
main storm is passed the effort will be feeble, un- 
important, fitful. 

There can be no otherend, The people of the 
North have so resolved it. The loyal people of 
the middle States are equally determined. No 
matter how they strive on Jess important topics, 
in this one great, absorbing thing, the safety of 
the Union, they oneandallunite. No matter what 
their differences, no matter how they jaron other 
points, in this they all agree—an earnest, energetic 
conduct of the war. This is in the mouths of 
all, and in the hearts ofall. Tsay ofall: the sneak- 
ing, wretched few who sympathize with traitors 
The late elections 
prove this to be so. The million voters speak a 
voice that cannot be denied. They will produce 
the men to fight, and, more than that, they will ad- 
vance the means to keep them in the service. They 
send their sons and neighbors to the field; they 
go themselves; they freely offer up their choicest 
gifts. They take the public loans; sustain the 
public credits supply the nation’s fisc; support its 
able head, who strikes the rock whence flow the 
streams by which the public wants are all sup- 
plied. Itvis the people’s war; springs from de- 
votion to the public good; the memory of the past 
—their fathers’ deeds; their fondest future hopes; 
their duty to their kind; their duty to their God. 
They feel it to be so, and feeling, act upon it. 
The young go in the ranks; the aged lend their 
means; all give ahelpinghand. The rich advance 
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their thousands, the poor invest their pittance; the 
trust is universal, the spectacle sublime. The 
Government directs the war; men, children, wid- 
ows, orphans, rich and poor, supply the ready 
means; their faithis firmly fixed; they do not kes- 
itate; they venture all they have, (they now have 
all at stake.) They act on due reflection; they 
„never will turn back. The day the people took 
the public loan, that day the end was sure. 

Nor can interference from another source pre- 
vent it. No foreign aid or sympathy, no recog- 
nition as a State or nation, no calculating policy 
of gain, no chronic hate of institutions, no jeal- 
ousy of greatness, no anxious wish of absolute 
exclusives,ever can prevent it. English “ noble 
lords,” the friends of ancient privilege; English 
merchant traders, angry with our tariffs; English 
manufacturers, calling slavery once our damning 
sin, now forging chains to get a bale of cotton— 
alike are doomed to grievous disappointment. 

They may ignore all. comity, may violate the 
law of nations, may furnish iron-clads and men, 
may aid by stealth in many ways a subtle course 
can always set on foot, may catch at points, 
and in our darkest day may seek to pick a quar- 
rel with us; but all these steps are sure to end in 
-utter, total failure. 

The Emperor of France may plant an empire 
on our borders, may seek to meddle on the golden 
coast, may lend his dock-yards for the use of pi- 
rates, but that will not avail. His movement isa 
costly one already; has cost him many men and 
francs, and in the end will cost him many more. 
He will find he has enough to do to build a throne 
in Mexico; it seems to be no less a task to find 
an emperor. 

We have no cause to fear. The day of fearhas 
passed, if ever it existed. The nation now is 
fully used to war, ‘Too many men have nobly 
served in camps, on battle-fields, in armored ships, 
to yield the matter now. They are sure to mect 
whatever comes, and meet it as they may. 

But no such strife will come. There isa throb 
of sympathy abroad. Russiais our friend. Im- 
perial Russia sends us words of comfort. Sheis 
ourancientally. She sympathizes with our strug- 
gle. She is awake to honor and the issues of the 
day. Absolute herself, she liberates her serfs. 
She will not aid to keep the chain on limbs now 
struggling to be free. 

Nay, more; the feeling of the mass abroad is 
also in our favor. It is so in Britain. It is so 
on the Coutivent. The vast, great, middle classcs, 
‘the men of toil and industry, hold up their hands 
for us and wish us all success. The struggle is 
a strife of classes—a part of one great whole—in- 
volves the freedom of the masses, the cause of 
human progress; and yet how strange it is that 
some are found at home who, fleeing from des- 
potic rule, unite in sympathy with those whose 
object is to keep them always down! 

But one thing more is needed. The Army 
must be filled; filled up withearnest men. Each one 
who can must enter the service. Letall the ranks 
be filled; let volunteering and the draft go on; let 
three hundred regiments renew the spring cam- 
paign, and many months will not elapse before 
this fungus state, whose corner-stone and boast 
is slavery, will cease forever from the earth. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from New Jersey, to 
refer sa much of the President’s message as has 
been indicated by him, to the Committee on the 
Judiciary. 

The motion was agreed to. 

MESSAGE FROM TUL HOUSE. 

A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed a joint resolution (No. 15) 
to provide for the printing annually of the report 
of the Commissioner of Internal Revenue. 

HOUSE BILL REFERRED. 

The joint resolution from the House of Repre- 
sentatives (No. 15) to provide for the printing an- 
nually of the report of the Commissioner of Inter- 
nal Revenue, was read twice by its title, and 
referred to the Committee on Printing. 

The VICE PRESIDENT. The Secretary will 
call the names of the absentees upon the vote on 
the motion of the Senator from Kentucky, [Mr. 
Powgri.] . 

The list of absentees was called, and the result 
announced—yeas 20, nays 15. 


The VICE PRESIDENT. The vote shows 
the Senate to be without a quorum. 

Mr. DOOLITTLE. I move an adjournment. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, January 5, 1864. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 

The Journal of the last day’s session, Decem- 
ber 23, was read and approved. 


CONTESTED-ELECTION CASES. 


The SPEAKER laid before the House addi- 
tional testimony in the following contested-clectidén 
cases, namely: 

J. H. McHenry vs. George LI. Yeaman, second 
district of Kentucky; J. B. S. Todd vs. Wiliam 
Jayne, Dakota Territory; and James Lindsay vs. 
Jolin G. Scott, third district of Missouri. 


MESSAGES FROM THE PRESIDENT. 
Several messages in writing were received from 


the President of the United States, by Mr. Nic-, 


oLay, his Private Secretary. Also, a message noti- 
fying the House that he had approved and signed 
joint resolutions of the following titles, namely: 

Joint resolution (H. R. No. 14) to supply in 
part deficiencies in the appropriations for the 
public printing, and to supply deficiencies in the 
appropriations for bounties due to volunteers; and 

A joint resolation (H. R. No. 12) tendering the 
thanks of Congress to Captain John Rodgers, of 
the United States Navy, for eminent skill and 
zeal in the discharge of his duties. 

EXCIIANGE OF PRISONERS. 

The SPEAKER. The first business is the call 
of committees for reports. 

Mr. COX. Iask the unanimous consent of the 
House for leave to submita resolution of no parti- 
san character,, but in reference to the exchange 
of prisoners. Task that it be read. 

Mr. WASHIBURNE, of Hiinois. I ask that 
the IIouse be counted to see whether we have a 
quorum present. 

Mr. STEVENS. I hope there will he no ob- 
jection to the introduction of resolutions. 

Mr. COX. J appeal to the gentleman from H- 
linoig to withdraw his objection. He would not 
object if he received, as Í do daily, letters from 
men who are suffering as prisoners of war. 

Mr. WASHBURNE, of Illinois. This is the 
third resolution that has been introduced on this 
subject. 

Mr. COX. Yes; and [voted for the resolution 
introduced by myself in the. first place. 

Mr. STEVENS. I ask the gentleman from 
Ohio to withdraw it. 

Mr. COX. If the gentleman will hear the res- 
olution read, T think he will not object to it, 

Mr. WASHBURNE, of Uhnois. Linsistupon 
a count of the ELouse. 

Mr. COX. 1 withdraw the resolution for the 
present. 

Mr. WASHBURNE, of Illinois. Then I'with- 
draw my call for a count. 


DEPARTMENT OF OHIO, ETC. 
Mr. SMITH, by unanimous consent, intro- 


duced a bill to secure to the officers and men actu- | 


ally employed in the department of the Ohio, or 
the department of Kentucky, their pay, bounty, 
and pension; which was read a first and sccond 
time, and referred to the Committee on Military 
Affairs. 

THE OLD JEALL OF THE HOUSE. 

Mr. MORRILL asked unanimous consent to 
introduce a joing resolution requesting the Com- 
mittee on Public Buildings to examine and report 
as to the expediency of setting apart the old hall 
of the House of Representatives as a halk forstat- 
uary; and also as to the costof a new flooring and 
bronze railing on each side of the passage-way 
through the hall, for the reception of such works 
of art. 

Mr. WASHBURNE, of Illinois. Tobject; and 
the reason is that Í propose to introduce a reso- 
lution to remove the seatof Government from this 
barren and isolated country at the earliest moment. 


THREE HUNDRED DOLLARS BOUNTY. 


The SPEAKER, by unanimous consent, laid 
before the House acommunication from the Presi- 


dent of the United States, recommending that:the 
law of Congress, approved -December-23, 1863, 
in reference to tlie pay of bounties'to véteran vo 
unteers, be so amended as to allow the bounties 
to be paid as they now are at least until the en- 
suing Ist day of February; which was referred 
to the Committee on Military Affairs, o; ae 
CLAIMS BETWEEN PERU AND UNITED STATES, 

The SPEAKER, by unanimous: consent; also 
laid before the House a copy of the report tothe 
Secretary of State of the commissioners on: the 
part of the United: States, under. the convention 
with Peruiof the 12th of January last, on the sub- 
ject of claims; which was referred: to'the Com- 
mittee of Ways and Means. : 


. PAYMENTS TO RAILROADS. 


Mr. HOLMAN. Ihave sought opportunity 
to obtain some information from the War Depart- 
ment heretofore; and Lask leave now to offer the 
following resolution, to which I trust there will be 
no objection: i 

Resolved, That the Sceretary of War be directed toin» 
form the House whether any payments have been made to 
cither of the following-namied railroad companies, namely: 
the Illinois Central Railroad Company, the Burlington and 
Missouri Railroad Company, or the Mississippi and: Mis- 
souri Railroad Company, for transporting property or troops 
of the United States since the 23th day of February, 1862, 
and if any such payments have been made, the ‘amount 
paid to each company; and atso. the amount paid to each 
of said companies prior to the above date, and the basis on 
which said payments have been made; and that he also 
inform the House why payments have been made :to said 
companies in disregard of their obligation to transport prop- 
erly and troops oft the United States “free of tollor other 
charge whatsoever.” 

Mr. GRINNELL. I object. 

INTERNAL REVENUE REPORT. 


Mr. STEVENS, by unanimous consent, ina 
troduced the following resolution; which was 
referred to the Committee on Printing: 

Resolved, That six thousand extra copies of the report of 
the Commissioner of Internal Revenue, and the accom 
panying tables, of which one thousand copies shall be for 
the use of the Internal Revenue office, be printed. 

BOUNTILS. ht 

Mr. CRAVENS asked leave to introduce the 
following resolution: f 

Resolved, That the Committee of Ways and Means be 
Instructed to report a billfat the earliest possible day mak- 
ing appropriation to pay the $100 bounty.to non-commis- 
sioned oflicers, privates, and other persons, who have been 
discharged from the Army of the United States within two 
years from the date of their enlistmentby reason of wounds 
received in battle, as authorized by the act approved the 3d 
of March, 1863. 

Mr. STEVENS. The gentleman from Indiana 
will find that our appropriations cover all that 
matter, z 

Mr.CRAVENS. Iwas notaware of that fact. 
If that is so, I am satisfied, and will withdraw the 
resolution, 


CALL OF COMMITTEES FOR REPORTS. 


Mr. CHANLER asked leave to introduce a 
resolution. * 

Mr. BRANDEGEE called for the regular order 
of business. ` 

The SPEAKER proceeded, as the regular order 
of business, to call the committees for reports; 
when no reports were made. 

The business nextin order was the call of States 
for resolutions in the reversed order, beginning, 
where the call was last suspended, with the State 
of Pennsylvania. . 


JAY COOKE AND COMPANY. 


Mr. COFFROTH submitted the following res- 
olution: | 

Resolved, That the Secretary ofthe Treasury be req uested 
to report to this House what have been the services of Jay 
Cooke & Co. to the Government in the sale of Govern- 
ment securities, and what has been the rate and the whole 
amount of compensation therefor, Also, whether said ser~ 
vices night not bave been a npecessfully performed by the 
Treasury Department itself. Also, what sums of mouey, 
if any, have been paid out of the Treasury for advertise- 
ments ordered by Jay Cooke & Co. : 

The SPEAKER. Under the rules, the resolu- 
tion, being a call for information, will have to he 
over one day if objected to. 

Mr. WASH BURNE, of Illinois. Letit pass. 

There being no objection to the resolution, it 
was considered and agreed to. 

THE DUTY ON COAL. 


Mr. CHANLER submitted the following res- 
olution: 
Resolved, ‘That the Comunittee of Ways and Means be 
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ahd are hereby instructed to. report to this House a bill 
amending the act entitled “An act to provide internal rev- 
enue to support the Government and pay interest on the 
public debt,” so as to reduce the duty on all mineral coals 
froin three and a half cents to one and ahalf cents per ton. 
Mr. HOLMAN, Is that resolution impera- 
tive? : f 
The SPEAKER. Itis. 

Mr. HOLMAN. I move to aménd it'so Rs- to 
instruct the committee to inquire into the expedi- 
ency of so amending the act, - 


Mr. STEVENS, © ifthat amendment is agreed 
to, 1 -will not object.to the resolution. 


: The amendment: was agreed to; and the reso- 
lution as amended was adopted. 


THE WASHINGTON AQUEDUCT. 


‘Mr. FENTON offered the following resoTution; 
which was referred to the Committee on Printing: 
‘Resolved, ‘That five hundred extra copies of the annual 
report of the chief engineer of the Washington aqueduct 
be printed for the use of the aqueduct office. 


DUTIES ON COAL AND ENVELOPES. 


Mr. NELSON, in pursuance ofprevious notice, 
introduced a bill to repeal the duties now imposed 
by law on the importation of coal and paper en- 
velopes; which was read a first and second time 
by itstitle and referred to the Committee of Ways 
‘and Means. 

RAILROAD TO NEW YORK. 


Mr. BRANDEGEE submitted the following 
resolution, upon which he demanded the previous 
quéstion: 

Resolved, That a select committee of nine members of 
this House be appointed by the Speaker, with authority to 
examine into theexpedieney of the establishment of a new 
route for postal and other purposes between New York and 
Washington, to whom shali be referred all petitions and 
papers on that subject, and who, shall have lcave to report 
Sy bil or otherwise. 

The House divided on seconding the previous 
question; and there were—ayes 50, noes 40; no 
quorum. voting. 

Mr. BRANDEGEE, Rather than adjourn the 
House for want of a quorum, | will withdraw the 
resolution for the present. 

Mr, WASHBURNE, of fllinois. I hope the 
gentleman from Connecticut will hold on to his 
resolution, ‘There is evidently no quorum here to 
do business. 

Mr. BRANDEGEE. Very well; I will insist 


on it. 

Mr. FARNSWORTH. J move that there be 
a call of the House. ; 

Mr. STEVENS. I call for tellers on second- 
Ang the pee question. Perhaps there is a 
quorum here. 

Mr. WASEBURNE, of Minois. I suggest 
that the Speaker count the House, and ascertain 
if there is a quorum here. 

Mr. FARNSWORTH. All I desire is to as- 
certain whether there is a quoram in the House. 
If the Speaker will count the House and ascer- 
tain that faet, £ will withdraw my motion for a 
call, 

The SPEAKER. That object can be attained 
quite as easily by a cail of the roll as by the 
Speaker counting the Flouse. 

Mr. FARNSWORTH. ‘Then I insist on my 
motion. 

The motion was agreed to. 

So it was ordered that there be a call of the 
House. 

The roll was accordingly called, and the fol- 
lowing members failed to answer to their names: 


Miller, Wi 
R. Morris, Amos My 
terson, Pendleton, P 
ander H. Rice, Ito: 
ins, Sebenck, Seo 


= 


Metward HL Rohit 
d, Scott, Sloan, Starr, Stiles, Strouse, 
Sinart, Thayer, Tracy, Vau Valkenburgh, Wadsworth, 
Ward, William B. Washburn, Webster, Whaley, Wheeler, 
Chiftoa A. White, Joseph W. White, Williams, Wilder, 
Jenjamin Wood, and Fernando Wood, 


‘The names of the absentees having been called 
ever, the Speaker stated that the doors would 


Mr. WINDOM. Tmove to suspend all further 
proceedings in the call, for the reason that there 
is now practically no communication between this 


city and the North, and I think that is a sufficient: 


excuse for the absentees. I was myself sixty 
hours coming from New York to this city, mak- 
ing about four miles an hour. 

The SPEAKER. Debate is not in order. 

Mr. Wixpom’s motion was agreed to, and all 
farther proceedings in the call were dispensed 
with, 

Mr. WASHBURNE, of Minois. 
quorum present? 

The SPEAKER. There is not; only eighty- 
sx members have answered to their names. 

Mr. DAVIS, of Maryland. I move that the 
House do now adjourn. i 

The motion was agreed to; and thereupon (at 
a quarter to one o’clock, p. m.) the House ad- 
journed. : 


Is there a 


IN SENATE. 
Wrepnespay, January 6, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved, 


EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Sen- 


ate the following message from the President of H., 


the United States: 


Gentlemen of the Senate and House of Representatives : 

By a joint resolution of your honorable bodies, approved 
December 23, 1863, the paying of bounties to veteran vol- 
unteers, as now practiced hy the War Department, is, to 
the extent of $300 in cach case, prohibited after the Sth of 
the present month. [ transmit, for your consideration, a 
communication from the Seerctary of War, accompanied 
by one from the Provost Marshal General to him, both re- 
lating to the subject above mentioned. 

I earnestly recommend that the law be so modified as to 
allow bounties to be paid as they now are at least until 
the ensuing Ist day of February. 

fam not without anxiety lest I appear to be importunate 
in thus recalling your attention to asubjeet upon which you 
have so recently acted; and nothing but a deep conviction 
that the publie interest demands it could induce me to in- 
eur the hazard of being misunderstood on this point. "The 
executive approval was given by me to the tesojution men- 
tioned, and it is now by a closer atténtion and afaller 
knowledge of facts that [ feel constrained to recommend 
a reconsideration of the subject. 

January 4, 1564. ABRAUAM LINCOLN. 


The message was referred to the Committee on 
Military Affairs and the Militia, and ordered to 
be printed. 

The VICE PRESIDENT also laid before the 


Senate amessage from the Presidentof the United | 


States, transmitting a copy of the report to the 
Secretary of State of the commissioners on the 


part of the United States, under the convention į 


with Peru of the 12th of January last, on the sub- 
ject of claims; which was referred to the Com- 


mittee on Foreign Relations, and ordered to be | 


printed. 
PETITIONS AND MEMORIALS. 


Mr. DIXON presented a petition of mail route 
agents on railroads running through New Eng- 
land, praying for the passage of an act requiring 
that all Jetters offered to a route agent for mailing 
be prepaid by stamps at double rates, and author- 
izing route agents to carry into the offices at the 


end of their routes all letters reaching them for ; 
mailing which have notsach doubie prepayment, | 


there to be ratedat double rates on the excess un- 
paid; which was referred to the Committee on 


| Post Offices and Post Roads. 
He also presented the petition of J. R. Fair- | 


child, and other mail route agents, praying for 
an increase of compensation; which was referred 
to the Committee on Post Offices and Post Roads. 


| Mr. JOHNSON presented a memorial of the | 
religious Society of Friends within the limits of | 


the Baltimore Yearly Meeting, embracing Mary- 
land, Virginia, and the adjacent parts ef Penn- 
sylvania, praying that they may be exempted 
from performing military duty; which was re- 


ferred to the Committee on Military Affairs and | 


the Militia. 

Mr. JOU 
Susan W. Harris, the wife of Mr. Arnold Harris, 
stating that she was the owner, in her ownright, 
of four or five slaves in this District; that she 
made her claim before the board of commission- 
ers appointed under the uct of Congress to settle 
claims for slaves emancipated in the District; that 


TSON. I present the petition of Mrs. | 
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that an act may be passed allowing her the sum 
which the commissioners would have awarded’ 
butforthatfact. 1 move its reference to the Com- 
mittee on Claims. 

The motion was agreed to. 


Mr. MORRILL presented the petition of R. H. 
Brigham, and others, citizens of Castine, Maine, , 
praying for a uniform ambulance and hospital sys- 
tem throughout the United States; which was re- 
ferred to the Committee on Military Affairs and 
the Militia. f 

Mr. MORGAN presented a memorial of the 
religious Society of Friends in the State of New 
York, praying for exemption from military duty; 
which was referred to the Committee on Military 
Affairs and the Militia. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CHANDLER, it was 


Ordered, That the petition of the American Shipmiasters? 
Association, praying that the Government of the United 
States furnish to their seamen bydrographie books and 
charts, at the cost of paper and printing, be taken from the 
files of the Senate, aud referred to the Committee on Com- 
meree. 

On motion of Mr. HARRIS, it was 

Ordered, ‘That the petition and other papers in relation to 


the claim of Henry A. Brigham be taken trom the files of 
the Senate, and referred to the Committee on Claims. 


REPORTS FROM COMMITTEES. 


S Mr, WILSON, from the Committee on Military 
Affairs and the Militia, to whom was referred the 
bill (S. No. 36) to amend an act entitled ** An act 
for enrolling and calling out the national forces, 
and for other purposes,” approved March 3, 1863, 
reported it with amendments. 

Mr. WILSON. The same committee have 
directed me to report a joint resolution (S. No. 
9) to extend the time for paying bounties to vet- 
eran and other volunteers. [ask the unanimous 
consent of the Senate to have the resolution con- 
sidered at this time. 

Mr, SHERMAN, I prefer that it should go 
over until to-morrow. 

Mr. WILSON. Let it be printed. . 

Mr. SHERMAN. Ihave no objection to its 
being printed. 

The VICE PRESIDENT. Objection being 
made, the joint resolution cannot be considered 
to-day, under the rales. It will be printed, as a 
matter of course. ‘The joint resolution will now 
receive its first reading. 

The joint resolution (S. No. 9) to extend the 
time for paying bounties to veteran and other vol- 
unteers was read a first time by its title. 

Mr. FOOT. Let it be read at length. 

Tho Secretary read the resolution. It proposés 
to authorize the Secretary of War to extend, from 
the 5th day of January to the 5th day of Febru- 
ary, 1864, the time of paying, in such installments 
as he may determine, the following bounties: to 
veterans who have been in the military service of 
the United States for nine months and have been 
honorably discharged, and to those veterans in 
service under enlistment for three or more years 
who may reénlist for three years or during the 
war in the companies or regiments to which they 
belong, and who may have at the time of such re- 
enlistment less than one year to serve, $400 each; 
to other persons who may voluntarily enlist in the 
regular or volunteer service of the United States 
for the term of three years or during the war,and 


| who may be accepted for such service, $300 each, 


BILL INTRODUCED. 


Mr. HARDING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
38) to authorize the settlement of the accounts of 
A. Bush, late public printer for the Territory of 
Oregon; which was read twice by its title, and 
referred to the Committee on Printing. 


CONSTRUCTION OF CONFISCATION ACT. 


Mr. HOWARD. [ offer the following resolu- 
tion, and ask for its present consideration: 

Resolved, That-ihe Commitwe on the Judiciary be in- 
structed to consider the propriety of repealing the joint 
resolution of July 17, 1852, relative to the construction 0 
the confiscation act, and particularly so much of said joint 
resolution as purports to prohibit a forfeiture of real estate 
beyond the natural fife of the offender. 


Mr. McDOUGALL, I object to the cousid- 
eration of the resolution. 


now be closed, and the names of the absentees 


her claim was disallowed on the ground of the f 
would be called for excuses. 


alleged disloyalty of her husband; and she prays | 


s 


The VICE PRESIDENT. Objection being 
made, it lies over under the rule. 
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PACIFIC RAILROAD COMMITTEE. 


Mr. ANTHONY. Iimove that the Senate pro- || | A nar i ft 
‘interfering in clections in the States, introduced 


eced to the election of a Committee on the Pacific 
Railroad—the sianding committee that was or- 
dered just before the recess. 

The motion was agreed to. 

The VICE PRESIDENT. 
pare themselves with ballots. 

Mr. ANTHONY. [ask the unanimous con- 
sentof the Senate to dispense with the rule which 
Yequires the election of standing committees to be 
by ballot, and that this committee be elected by 
nomination. 

The VICE PRESIDENT. It requires the 
unanimous consent of the Senate to suspend the 
rule requiring the election to be by ballot. The 
Chair hears no objection, and that course will be 
pursued, 

Mr. ANTHONY. I nominate the following 
Senators to compose the committee: Mr. How- 
ARD, chairman; Mr. CoLLAMER, Mr. JOHNSON, 
Mr. Haruan, Mr. Trumpott, Mr. SHERMAN, 
Mr. Morgan, Mr. Conness, and Mr. Brown. 

The nominations were agreed to. 

REFERENCE OF A BILL. 

Mr. FOOT. Some days ago I introduced a bill 
(S. No. 11) granting lands to the People’s Pacific 
Railroad Company to aid in the construction of 
a railroad and telegraphicline to the Pacific coast 
by the northern route, which has been lying on 
the table pending the appointment of this commit- 
tee. I now move that it be taken from ‘the table 
and referred to the Committee on the Pacific Rail- 
road. 

The VICE PRESIDENT. That order will be 
made, if there be no objection. The Chair hears 
none. 


Senators will pre- 


STEAMER NIAGARA. 


Mr. MORRILL. I submit the following reso- 
lution, and ask for its present consideration: 

Resolved, Mat the Seeretary of War he directed to in- 
form the Senate whether the steamer Niagara, chartered by 
the quartermaster’s departinent in 1862, and reported by 
a committee of the Senate unfit for the service, has since 
been purchased for the Government, and if so, when, by 
whom, and for what price, and whether any claim is made 
for the original charter, and if so, what, and particularly 
what is the situation of the claim, 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. GRIMES. I do not rise to oppose the 
adoption of the resolution. 1 know something 
about this steamship Niagara, and [ think it ex- 
ceedingly important that the resolution should be 
adopted, and that it should be adopted at once. 
Bat, sir, 1 rise for the purpose of calling the at- 
tention of the Committee on Finance of the Sen- | 
ate to what [think is a most extraordinary decis- 
ion that has been made by one of the Cabinet 
officers of this Government, and which may have | 
a very important bearing upon this case. T find 
it stated in the summary of news in the Globe, 
which generally is very correct as well as suc- 
cinct in its statements, that 

“The Attomey General bas lately decided that where an | 
allowance has been made by any Gabinet ofieer, and the 
money paid over accordingly, it is not competent for the 
Compiotier to disallow it in the accounts ofdisbursing offi- 
cers, Upon the supposition on his part that there is want of | 
authority of law for the payinent in question.” 

If itbe true thatsuch adecision has been made 
by the Attorney General, Í suppose the reason of 
the rule would extend toan order to pay made by 
a Cabinet officer as well as to theactual payment | 


of money; and if that is to bethe rale hereafter, jj 


L see not otherwise than that the Treasury of the 
whole Government of the United States is in the 
control of the Cabinetofiicers of the Government. | 


lecharacter of those penalties. 


Mr, FOSTER. Any one of them. 


Mr. GRIMES. Any one of the Cabinet offi- i 


cers of the Government. Ido not know whether 
this decision has been made; T find it here re- | 
corded in the Globe; and t merely rose for the 
purpose of calling the particular attention of the 
Committeeon Finance to the importance of look- | 
ing into it, because it is aquestion which may and | 
does very intimately connect itself with the reso- | 
lution that has justbeen submitted by the Senator 
from Maine. 
The resolution was adopted. 


MILITARY INTERFERENCE WITH ELECTIONS. 
The VICE PRESIDENT. The unfinished | 
business of yesterday is the motion to refer the | 


bill (S. No. 37) to prevent officers of the Army 


and Navy, and other persons engaged in the mili- 
tary and naval service of the United States, from 


by the Senator from Kentucky, [Mr. Powext,] 
to the Committee on the Judiciary; and upon that 
question the yeas and nays were ordered. 

Mr. GRIMES. Mr, President, it seemed to 
be the impression on the part of some gentlemen 
yesterday that any Senator who introduced a bill 
was entitled, as,a’matter of courtesy, to have it 
referred to any committee he saw fit to designate. 
Such has not been the rule since I have been a 
member of this body. There has always been 
an unwritten Jaw, a common law of this body, 
as there is of all other bodies, which defines with 
a great deal of particularity the character of bills 
that shall be referred to each particular commit- 


| tee; and I very well remember, during the time 


the party of which the Senator from Kentucky 
was a member had the ascendency in this body, 
that the Senate was divided several times as to 
the committee to which particular bills should be 
referred. 


The distinction in regard to the reference of this , 


bill to the Committee on Military Affairs or to 
the Committee on the Judiciary is this: this bill 
relates.to the personnel of the military service; it 
relates to these men as officers of the military ser- 
vice; it does not relate to them in their character 
as private citizens. If it did, it ought to go to 
the Committee on the Judiciary, The Judiciary 
Committee has referred to it every bill which de- 
fines a crime that can be committed by any citi- 
zen outside of the particular profession to which 
he is recognized as belonging. But if we want to 
pass a bill of,pains and penalties in regard to the 
military or naval service, we do not think of re- 
ferring it to the Judiciary Committee to define the 
If we want to es- 
tablish new rules and articles of war, we do not 
think of referring it to the Judiciary Committee, 
but to the Military Committee. 

Now, what is the character of the bill which is 
proposed by the Senator from Kentucky? Itis 
to prohibit, as he says, military officers, not as 
individuals, but in their character as military offi- 
cers, from interfering with or mingling in clec- 
tions in the States. I have this remark to make 
in regard to that, which itseems to me is conclu- 
sive: if these men interfere with the elections as 
private individuals, they are amenable to the laws 
of the States where they perpetrate the offense; 
but if they interfere with them as military men, 
they should be amenable as military men before 
a military tribunal. They may act in obedience 
to the mandate of a superior military authority. 
That superior military authority may not be rec- 
oguized by the judicial tribunal before which the 
Senator’s bill may send them. I cannot conceive 
of a wider departure from the rules that have hith- 
erto been enforced in regard to the reference of 
bills in the Senate than this would be, if this bill 
should be taken from the Committec on Military 
Affairs and sent to the Committee on the Judi- 
ciary. It is a matter that relates solely to the 
oficers of the Army as officers of the Army, and 
notas individuals—relatiug to the personnel of the 
service. If it related to the general affairs of the 
country, I admit it should properly be sent to the 
Judiciary Committee. 

Mr. POWELL. Mr. President, it is manifest 
to my mind that this bill should go to the Judi- 
ciary Committee. The object of the bill is to 
protect the purity and the freedom of the elective 
franchise. It prescribes punishments for certain 
persons engaged in the public service who shall 


| in any way interfere with the freedom of clection. 


The Senator from Iowa says that those persons | 


ought to be tried before military tribunals. 
While [had this billunderconsideration, Llooked 
well to that point, and, on due reflection, | was 
clearly of opinion thatin order to effect the object 


| desired, we should try these persons for this In- 


fraction of the rights of the voter before the civil 
tribunals of the country. 

It strikes me that all bills the object of which 
is to prescribe, define, or provide punishment for 
crime should go to the Committee on the Judi- 
ciary. This bill, if it shall become a law, will nat 
punish these persons by courts-martial, but will 
subject them to indictment and punishment in the 


| eivil courts, where, in my judgment, the jurisdic- 


tion should be vested. The evil sought to be rem- 
edied by this bill is one of staring import. We 
ka 


know,sir, thatelections have been carried in States: 
of this Union at the point of the: bayonet agai 
the willof a majority of qualified voters of States 
and of districts, and I have been amazed to. find 
that we have no law upon our statut book pun- 
ishing asoldier for interfering in elections.. Under 
the laws of Great Britaih, the harshest ‘penalties 
are prescribed against persons for such offenses, 
and they are punishéd-in the ciyil’courts of that 
Kingdom. If I am‘not mistaken, bribery and all 
such interference with elections was by the com- 
mon law a crime punishable by fine and impris- 
onment, afier indictment and ‘conviction in the 
courts of law. ‘The penal statutes of that country 


` prescribe heavy penalties against those who inter- 


fere in elections. in order that the Senate may 

see the Character of the bill before the vote is 

taken, I ask that it be read. ; ` 
The VICE PRESIDENT. If there beno ob- 

jection, the bill will be read. The Chair hears no 

objection. : 
‘The Secretary read the bill, as follows: 


A bill to prevent officers of the Army and Navy,and other ~ 
persons engaged in the military and naval’ service ‘of the 
United States, from interfering in elections in the States. 
Beit enacted by the Senate and House of Representatives o; 

the United States of America in. Congress assembled, That 

it shall not be lawful for any military or naval officer of the 

United States, orother person engaged in the civil, military, 

or naval service of the United States, to order, bring, Keep, 

or have under bis authority ot control, auy ‘troops ‘or 
armed men within one mile of the place where any gen- 
eral or special election is helil in any State of the Uni- 
ted States of America. And that it shall not be lawful for 
any officer of the Army or Navyof the United States to 
preseribe or fix, or atlempt to prescribe or fix, by, procla- 
mation, order, or otherwise, the qualifications of voters in 
any Stateot the United States of America, or in any man- 
ner to interfere with the freedom of any election in any 
State, or with me exercise of the free right of saffrage in 
any State of the United States. Any officer of the Arny 
or Navy of the United states, or other person engaged in 
the civil, military, or naval service of the United States, 
who violates this section of this act, shall, for every such 
offense, be Hable to indictment as fora misdemeanor, in 
any court of the United States having jurisdiction to hear, 
try, and determine cases of misdemeanor, and on convic- 
tion thereof shall pay a fine of not JeSs than $200, and not 
exceeding $20,000, and suffer imprisonment in the peni 
tentiary notl liu two years, nor more than twenty 
years, atthe d tion of the coar trying the same ; and 
any person convicted as aforesaid shall, moreover, be dis- 
qualified Crom holding any office of honor, profil, or trust 


under the Government of the United States : Provided, That 


nothing hervint contained shall be so construed as to prevent 
any officer; soldier, sailor, or marine from exercising the 
right of sufrage in any election district to which he may 
belong, if othe o quàlified, according to the laws of the 
State in whieh ul offer to vote. : 

Suc. 2. And he it further enacted, That any officer or 
person in the military or naval service of the United States 
who shajt order or advise, or who shail dirceuy or indi- 
by foree, threat, menace, intimidation, or otherwise, 
$ or anempt to prevent any qualified voter of any 
State of the United States of America trom freely exercis- 
ing the right ol sudfrage at any general or special election 
in any ene ol the United States, or who shali in Hke man- 
ner compel, oratempt to compel, any officer ofan election 
in any suelh Stare to reecive a vote from a person not i 
gally yuatified to vote, or who shail impose or attempt to 
impase any rules or regulations for conducting such elec- 
tion difvrent from tbose preseribed by law, or interfere in 
any muuwer wih any oilicer of said election in the dis- 
charge of bis duties, shali tor every such offense be liable to 
indicunent for a misdemeanor, in any court of the 
United States having jurisdiction to hear, try, and determ- 
ine ca of misdemeanor, and on conviction thereof shall 
pay n tine of not exceeding $20,000, and suffer imprison- 
ment in the penitentiary not exceeding five years, at the 
discretion of (he court trying the same, and any person con- 
vieted as aforesaid shall, moreover, be disqualified from 
holding any office of honor, profit, or trust under the Gov- 
ernment ot the United States. 

Mr.POWELL. Mr. President, it isapparent 
from the reading of this bill that the object. is to 
punish in the civil courts certain-offenses which 
may be committed against the freedom of elec- 
tion. It has nothing to do with courts-martial. I 
think it must be evident to all that the Judiciary 
Committee is the proper committee to which the 
bilt should go. i cm ai 
” Mr. GRIMES. Mr. President, let me ilus- 
trate to the Senator from Kentucky what his bill 
proposes to do. It declares that it shall be a pe- 
nal offense against the laws of the United Staves 
for any troops to be kept within one mile of any 
voting place.. An officer in command of a regt- 
ment, a colonel, a major, or a captain, is com- 
manded by his superior officer to occupy a post 
in the city of Baltimore. The Senator’s bill would 
render that captain, or major, or colonel whe 
obeyed the command of his superior officer ame- 
nable to the law, if this bill should be enacted 
into a law, and Hable to be incarcerated. in the 
penitentiary and forever disqualified from hold- 
ing any office of honor or profit, civil or military. 
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_ Mr. POWELL. It is true that fs the penalty 
prescribed; but that is by no means unusual in 
free Governments. If the Senator will look to a 
statute passed during the reign of George II, he 
will find that’all soldiers quartered in any city, 
borough, or town are to be removed from their 


camps or barracks, at every election of a member: 


of Parliament, two miles from the place of voting. 
_ ‘That was the law of our English ancestors. But, 
sir, if a superior officer should give the order re- 
ferred to, in violation of the law, if this bill should 
become a law, that superior officer would be sub- 
ject to indictment and punishment by fine and 
imprisonment in the penitentiary, and be ever 
‘afterwards ineligible to hold an office of honor or 
profit under this Government. It was made so 
Intentionally. It would not be the officer who 
executed the command alone, but,the officer who 
gave the command, who would be punished under 
this bill, and it is proper that he should be pun- 
ished. So far, then, as the Senator’s remark is 
concerned, if seems to me to have no weight what- 
ever, Yes, sir, if the General-in-Chief of the 
Army were to give such an order, if this bill be 
passed, that General-in-Chief would be punished 
by fine and imprisonment in the penitentiary, and 
he would richly deserve to be so punished. The 
object of the bill is to have freedom of election, 
not only in theory but in fact. Icean tell the Sen- 
ator that unless we have freedom of election we 
have not free Government. We must have free 
speech, a free press, and freedom of elections, or 
we shall not maintain the liberties of the people. 
Mr. DAVIS: Mr. President, I do not consider 
that the merits of the bill are now open for de- 
bate. I concede the principle laid down by the 
Senator from Iowa in his first remarks, that in 
‘matters of general and public interest it does not 
come within the scope of the courtesy of the 
Senate to refer a subject or a bill of such a char- 
„acter merely according to the wishes of the per- 
“gon who introduces it. According to my obser- 
vation of parliamentary usage and courtesy, 
where there is a particular and a peculiar sub- 
ject thatrequires a special investigation, itis usual 
and courteous to refer such a subject to its friends, 
and not to a step-mother, to use a phrase that is 
sometimes heard in relation to parliamentary pro- 
ceedings, I agree, then, that the position taken 
by the Senator from Iowa is correct, that in re- 
gard to a matter ofthis character, or any other 
matter of general, public, national interest, no rule 
of courtesy requires that such a measure shall be 
referred mercly according to the wishes of the 
Scnator who may introduce it. 
‘The question here, then, is one of propriety as 
to which committee this bill shall be referred to, 
the Committce on Military Affairs or the Com- 
mittee on the Judiciary. T concede that if the 
bill related to the ordinary military duties of ofli- 
cers or soldiers in the Army, the appropriate refer- 
ence would be to the Committee on Military 
Affairs; but this is a bill which introduces topics 
ofa totally differentcharacter. The question here 
is whether certain acts when performed by mili- 
tary men, officers or privates, shall bea civil offense 
ornot. What does the bill introduced by my col- 
league propose to do? Notto regulate the duties 
of the soldiery, but to prevent a perversion of the 
duties of the soldiery, to prevent the action and 
interference of the soldiery from being brought 
into conflict with the freedom of suffrage and with 
the purity and independence of the Government. 
That, sir, is the object of the bill. It proposes to 
declare that when there is a certain line of con- 
dact adopted by the soldiery in relation to frec- 
dom of elections, those acts shall constitute a penal 
civil offense, not a military offense, not an offense 
to be tried by martial law, if there is such a law, 
and there is no such law in this country or in Eng- 
land, But the object of the bill is to declare that 
certain acts on the partof the military of the coun- 
try, if done, shall constitute a civil offense to be 
tried incivil courts, according toa law of Congress 
that is now proposed to be passed. 
Sir, there could not bea more appropriate sub- 
ject for reference to the Judiciary Committee. 


What has the Judiciary Committee cognizance | 


of properly? It is the general subject of the laws 
of Congress. Now, where there is a bill ora 
proposition to create a new penal offense, and to 
impose grievous punishment upon that offense, 
what so proper, what so reasonable, as that such 
a bill should be referred to the Judiciary Com- 


mitteo, to receive its consideration and its mature 
investigation? 1 am at a loss to conceive how 
there can be any objection to the reference of this 
bill to the Judiciary Committee on account of its 
inappropriateness. It would certainly be inap- 
propriate to refer itto the Committee on Military 
Affairs, I think, although it does relate to the mil- 
itary. Ifa bill were introduced in reference to 
the sailors, the marines, or the civil officers of the 
United States Government in any of its depart- 
ments, and there was a proposition to make any 
conduct on their part a civil offense, and topunish 
it by law in civil courts, it ought to be referred to 
the Committee òn the Judiciary, whether it re- 
lated to one class of public employés or another, 
or to private citizens. ie 

The VICE PRESIDENT. The question Ison 
the motion to refer the bill to the Committee on 
the Judiciary. 

The Secretary proceeded to call the roll. 

Mr. HENDRICKS, (when Mr. Henperson’s 
name was called.) Iam desired by the Senator 
from Missouri to say that he is detained from 
the Senate Chamber by sickness. 

Mr. LANE, of Indiana, (when his name was 
called.) Mr. President, 1 shall vote to refer this 
bill to the Committee on the Judiciary, believing 
that the proper committee—— 

The VICE PRESIDENT. No debate isnow 
in order. 

Mr. LANE, of Indiana. 
vote yea. 

The calling of the roll being concluded, the 
result was announced—yeas 16, nays 21; as fol- 
lows: 

YEAS—Messrs. Buckalew, Carlile, Cowan, Davis, Hard- 
ing, Hendricks. Hicks, Johnson, Lane of Indiana, Nesmith, 
Powell, Saulsbury, Shernian, Sprague, Van Winkle, and 
Witley—I6. . 

NAYS—Messrs. Anthony, Chandler, Clark, Collamer, 
Conness, Dixon, Doolittle, Fessenden, Foot, Toster,Grimes, 
Harlan, Jloward, Iowe, Lane of Kansas, Morrill, Ramsey, 
Sumner, Ten Eyck, Wade, and Wilson—21. 

The VICE PRESIDENT. The motion of the 
Senator from Kentucky is disagreed to; and the 
question now recurs on the motion of the Senator 
from Iowa, to refer the bill to the Committee on 
Military Affairs and the Militia. 

Mr. LANE, of Indiana, I willstate now what 
Lintended to say before. I voted for the refer- 
ence of this bill to the Judiciary Committee, be- 
lieving that the subject-matter is one which belongs 
properly to that committee, and not for the rea- 
sons assigned by the Senator from Kentucky, for 
I have seen nothing to induce me to believe that 
there has been any improper interference with 
elections upon the part of the military. I think 
they have guarantied the full and free right of 
suffrage to every loyal man who had a right to 
vote, and have only prevented the voting of trai- 
tors and rebel sympathizers, whose votes could 
not advance the public interest in any State or 
district. 

Mr. SAULSBURY. Mr. President, as the 
Senator from Indiana has taken occasion to ex- 
press his opinions as to the propricty of the in- 
terference of the military with the freedom of elec- 
tions in the States 

Mr. LANE, of Indiana. The Senator will 
pardon me; I do not admit any such thing. 

Mr. SAULSBURY. Well, then, since the 
Senator has chosen to deny that there has been 
any impropriety on the part of the military in 
their interference with the freedom of clections in 
the States, I cannot sit quietly as a Senator from 
what was once a State of the American Union, 
and the first to adopt the Constitution under which 
we live, without saying to that Senator that] have 
seen the armed soldiery (acting under the com- 
mand, I suppose, of ‘the powers that be”) ap- 
pear atthe pollsat which I myself had a right, 
according to the constitution and laws of my State, 
to vote, and there, by positive interference, drive 
men from the polls, take some men who had done 
naughtin violation ofthe law of the land either Fed- 
eral or State, and incarcerate them in the county 
prison; and no longer ago, sir, than last Novem- 
ber, in the county in which I live, as soon as the 
voters arrived on the ground, before they had of- 


Then I shall simply 


fered to vote, before they had approached the 


polls, the soldiery seized them, fastened them up, 
and kept them confined. 

Sir, a majority of the legal voters of the State 
of Delaware were, during the last special elec- 
tion in our State—an election called to filla vacancy 


1 


whieh bad occurred in the other branch of Con- 
gress—disfranchised, not allowed to cast thew 
votes in that State; and why? Because a majority 


_of the legal voters of that State did not approve 


of the action of this Administration. But, says 
the Senator, nobody has been interfered with by 
the military power of this country in reference to 
his right to vote, who was not either a rebel or a 
rebel sympathizer. Sir, I mean no disrespect to 
that Senator, for I know the kindness of his heart, 
but such expressions have become so common 
that they can have no weight, even when uttered 
by a Senator. ` 

Take my own State. From the commencement 
of these unfortunate troubles, in which brother is 
found arrayed against brother, has there been any 
attemptin that State, by any political organization, 
or even by a mob, even by two persons united 
together, to violate any law of this Government, 
to give any aid or encouragement, by act or deed, 
to those who are in revolt against the Govern- 
ment?. J] defy that Senator, or any other Senator 
on this floor, to show where any attempt has 
been made by any political organization in that 
State to tear down the fabric of this once proud 
and glorious Union. No such effort has been 
made; and yet, sir, the party in power finding, 
before the last special election in that State, that 
they could not send a Representative to the other 
branch of Congress, a fellow, formerly living in 
a neighboring State to that in which the Senator 
resides, clothed with a little military brief author- 
ity, publishes an order that no citizen of that 
State should be allowed to vote unless he would 
take such an oath as his almightiness should pre- 
scribe. The brave hero of the blood-stained þat- 
tle-field of Vienna, the hero of military operations 
in a railroad car, makes his will the supreme law 
of a sovereign State, and says to the majority of 
the legal voters, ‘You shall not vote at the elec- 
tion in your State for a Representative in Con- 
gress, though you have every quelifeakan pre-- 
scribed by the Constitution and laws, unless you 
hecome a humble servant of the military hero 
of the blood-stained field of Vienna.” And, sir, 
to execute his order, what does he do? Ile sends 
his military forces to every election. poll in the 
State; he has them stationed there, his order 
posted up, his men at the polls advertised before- 
hand what they must do, and a sovereign State 
becomes a plaything in the hands of an epaulet- 
ted officer who has never illustrated his devotion 
to the good of his country by any great heroic 
achievements, but who, “clothed witha little brief 
authority,” has ‘played such fantastic tricks be- 
fore high Heaven” as, if they have not “made 
angels weep,” have made good citizens mourn. 
And at the previous election in my tate, I, sir, 
had to vote under crossed bayoncts; soldiers were 
stationed at the polls, and at some of the voting 
places at that election peaceable citizens were as- 
saulted by your soldiery. At one of the voting 
places the judges of the election, who declined to 
take the vote of an unnaturalized foreigner, who, 
according to the constitution and Jaws of our 
State, had not a right to vote, wcre threatened 
that if they did not take that vote the ballot-box 
should be broken; and the vote was taken. This 
whole subject has been investigated by a commit- 
tec of the Legislature of our State, and if the gen- 
Ueman will take the trouble to look through the 
pages of their report, he will find innumerable in- 
stances of such unlawful acts. 

The Senator says there has been no interference 
except where there have been rebels or rebel sym- 
pathizers. Mr. President, is it not somewhat 
singular, somewhat strange, that the entire mem- 
bers of one political party in one of the States of 
this Union should all be rebels or rebel sympa- 
thizers, no patriot to be found in their midst, no 
person who loves his country, or cherishes the 
institutions of that country, to be found within 
that political organization; and that all the pa- 
triots, all the gentlemen who cherish a fondness 


| for the institutions of their fathers, are found to 


be members of the opposite political organization? 
But the Senator and others may say, ‘* You could 
have had the privilege of voting if you had gone 
forward and taken the oath prescribed by this mil- 
itary officer.”? Not so,sir. If every member of 
the political organization to which I belong, and 
to which I am proud to belong, had gone and of- 


! fered to deposit his vote, and professed himself 


willing to take that prescribed oath, still, the de- 
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sign, the purpose, for which that military was 
sent to our polls being to carry the election by this 
Administration, they would not have allowed—l1 
am justified in saying that they would not have 
allowed a sufficient number of the members of 
that party to vote to defeat their cherished object. 
Why do I say so? I say so, sir, because it had 
a practical test at the last election. I refer now 
toa fact capable of the clearest proof, that in one 
ofthe hundreds in the county in which I live, 
and at one of the voting places, the opposition, 
‘not knowing thatthe members of the Democratic 
party did not intend to vote, but supposing that 
they would offer their votes, as soon as they ar- 
rived on the ground had numbers of them arrested. 

I am proud to say, sir, that the majority of the 
legal voters of my State, not choosing to have any 
conflict with the national, authorities, choosing 
rather to be disfranchised than to have their soil 
stained with blood, or to give the pretext to this 
Administration to say that they were not peace- 
able, law-abiding citizens, refrained from voting, 
and throughout the whole State there were but 
twelve or fourteen votes cast for the Democratic 
candidate. But suppose, sir, they could have had 
aright to vote, suppose they had been allowed to 
vote by taking the oath prescribed, what right has 
any military officer in a State not in revolt, in a 
State where there has been no attempt at revolu- 
tion, in a State where no political organization has 
ever avowed any hostility to the Union, to step 
in and say, ‘You, you, the proud citizen of a 
State and of the United States shall hold from me 
your right of voting for a member to represent 
you in Congress, or (as at the election before) for 
members to represent you in your own State Le- 
gislature; you shallhave aright to vote, if youdo 
my bidding and swear to what I shall dictate to 

ou? 

Sir, I did not vote at the last election in my 
State, and I would never vote again if I had to 
vote either as the military, or as an Administra- 
tion, or as any man might dictate. When theex- 
ercise of the right of suffrage ceases to be frec, I 
donot wish to go through the mockery ofattempt- 
ing to exercise it. 

but, sir, I will give the Senator from Indiana 
another proof of interference. About a week be- 
fore the election recently held in Maryland, I 
passed through two of the lower counties of the 
first congressional district of that State, and was 
inthe town where resides the Honorable Mr. Cris- 
field, who during the last Congress represented 
his district in the House of Representatives, and 
who this last fall was a candidate for reélection. I 
believe that he was the regular nomince of what was 
called the Union party; but another candidate— 
and I shall say nothing against that gendeman, | 
certainly, for I have no unkind feelings toward 
him—was brought out in opposition, whose views 
it was supposed accorded more with those of the 
Administration, although Mr. Crisfield, when 
representing his district in Congress, was uni- | 
versally conceded to be a perfectly loyal and good 
Union man. Bat, sir, on the day of the election 
in his district, the military were placed, L believe, 
at every poll in those counties, and gentlemen 
were denied the privilege of voting, even Mr. Cris- 
field himself, unless he would take an oath pre- 
scribed by the military authorities, because it was 
more desirable to elect another gentleman in his 
place. Tho Senator from Indiana may say that 
this is no interference by the military; but if he 
will take up the papers published at the time and 
read the evidence disclosed in that case, he will 
find that as the citizen went to vote for Mr, Cris- 
field in that district, even when he offered to take 
the oath, that was not sufficient without his being 
questioned by a military officer who stood at the 
polls, to know whether his political views and 
opinions accorded with those of that officer, act- 
ing, I suppose, according to instructions which 
he had received. If that be not interference, if 
that be not unjust interference, I know not what 

-would be. Interference, I presume, is not con- 
fined to bodily seizing hold of a man and drag- 
ging him from the polls. “Any act of intimida- 
tion, any restraint placed on the free exorcise of 
the right ofsuffrage, is an interference. Why, sir, 
yesterday, while I was listening to the honorable 
Senator from New Jersey, [Mr. Tew Evcx,] in 
his opening remarks, in which } understood him 


to dissent from some views ex pressed by the Presi- 
dentin his proclamation or in his message, I began | 


to feel a little serious as to what would be his con- 
dition, for I saw, directly after that proclamation 
and that message appeared, that some of the Ad- 
ministration papers—and one in this town—made 
conformity to the views of that message a test of 
loyalty. 

Mr. TEN EYCK. Mr. President, I ask the 
indulgence of the Senator for a moment, he hav- 
ing made reference to what occurred yesterday; 
and I do it because the matter is personal to my- 
self. 

I see in a New York paper, the Evening. Post, 
a reference to my few remarks, as follows: 

“Mr. Ten Eyck moved that so much of President Lin- 
coln’s message as refers to his plan for reconstruction be 
referred to the Judiciary Committee. Mr, Ten Byoxthen 
addressed the Senate at length in opposition to Mr. Lin- 
coln’s plan.’? 

A reference to the Globe will show what I did 
gay. After referring to the constitutional ques- 
tion, and submitting remarks upon that subject, 
I added: 


«The President, with practical-good sense, has, in his 
message and accompanying proclamation, ‘hit the nail 
upon the head,’ and opened up a way. There needs no 
new creation. Destroy the rebel arms, the counteracting 
forces. Drive armed insurgents from the rebel States. Let 
loyal men assert their former rights. The Goverument is 
theirs. Let them proceed to organize; events will shape 
the mode. Letthem elect their officers; Jet them revive 
suspended government, and let us here, with all our pow- 
ers, protect them in the movement. This will solve the 
question; this will meet the issue, The plan proposed by 
the Executive is wise and just, far-reaching, statesmanlike, 
and patriotic. tis a sound and good suggestion, and should 
be regarded. It is hard to see how any other course could 
even be adopted. It just suits a State where treason has 
been crushed. Tt is an casy, quiet mode, free from shock 
and strife, dispute and controversy ; it ‘sets the ball in mo- 
tion,’ reanimates suspended life, and starts the State anew 
upon the road to greatness”? 


Yet, sir, the reporters in the gallery have stated 
what is directly the reverse as having fallen from 
me. I do not expect to have the few remarks I 
submit here reported at length; but I have a 
right to expect that I shall not be flatly misrep- 
resented. 1 may have been unfortunate in not 
making myself understood; but if I understood 
myself or knew my motive, it was to speak in 
support of the Executive and the Administration, 
and not to oppose it or array myself against it. 

Mr. SAULSBURY. [hope the gentleman will 
take it kindly when I say that I do not suppose 
there isany danger of his being removed from the 
orthodox political church, orthodoxy being de- 
termined, however, on presidential views. 

But, sir, 1 will not extend these remarks in 
reference to military interference. Perhaps I have 
already extended them too long, l should not 
have said a word had it not been for the remark 
of the Senator from Indiana, that he knew of no 
instance where this had been done, or that, where 
there had been any interference, it was only to 
prevent traitors and sympathizers with treason 
from voting. 

In conclusion, I will suggest in all kindness 
that in discussing questions of this sort, itis more 
kind, to say the least of it, to admit that there is 
room for honest difference of opinion between 
members of the different political organizations, 
than to claim for one the possession of all the 
spirit of patriotism, and all the love of country, 
and toattribute to the members ofall other political 
organizations contrary feelings and motives. 

Mr. LANE, of Indiana. Mr. President, the 
very few remarks I made seem to have hada very 
unfortunate effect. This is a question simply of 
reference, whether this bill shall now be referred 
to the Committee on Military Affairs, the Senate 
having decided not to refer it to Lhe Committee on 
the Judiciary. My vote being given in favor of 
that proposition, I stated simply, in one sentence, 
the reason why I voted for that reference, and 
why I found myself differing from friends and 
Senators, for whose opinions I have the utmost 
respect, believing that the question properly be- 
longed to the Committee on the Judiciary. 

I shall not be drawn into any discussion on the 
merits of this bill until a report shall have been 
made, and until the subject is properly before the 
Senate. I made no asseveration on this subject 
—none whatever—except this, that I had seen no 
evidence convincing me of any improper inter- 
ference with elections on the part of the military. 
I am not so familiar with the scenes which trans- 

jred either in the State of Delaware or Mary- | 
and, al their recent elections, as the Senator 


doubtless is, and of course raise no question with 
him on that subject. 1 only remarked that I had 
seen ‘no. evidence to satisfy me thatthere had been 
any improper interference; nor do I believe that 
the order of General Schenck, so much decried, 
was such an improper interference with élections 
as characterized by the Senator from Delaware, 
The Senator from Delaware was. somewhat 
mistaken in geography, if not in his recollection 
of this interference, for at no time did General 
Schenck reside in my State. oe 
Mr. SAULSBURY. T said a State ne 
State represented by the Senator. 4 
Mr. LANE, of Indiana. is true; a State 


ar’ the 


That i 
of which Land my whole State are justly proud 
--the great Commonwealth of Ohio. 

The order issued by General Schenck, as I un- 


| derstand it, was just this: in voting in the State 


of Delaware, the voter was required to swear that 
he had not given aid and comfort to the enemy dut- 
ing the rebellion, and, perhaps, that he would not 
give such aid and comfort; ee not sure in rof- 
erence to that. Will the honorable Senator in- 
form me if that was substantially the character of 
the order? 

Mr. SAULSBURY. I havea copy of the or- 
derat my room, but have not gotit here. It was . 
a lengthy oath, and I cannot Mmember all. that 
was in it. The Senator will observe that the 

oint of my objection is not so much to what was 
in the oath, as the attempt by military interference 
to undertake to prescribe the qualifications of 
voters. Sa! 

Mr. LANE, of Indiana. I understand, then, 
the true objtéction is not to the substance of the 
oath, but that any such test oath was required at 
all. Now, I willask the Senator from Delaware 
this question: suppose a citizen of Delaware, or 
Maryland, had gone into the service of the re- 
bellion, had fought for one or two yearsin the ranks 
of the rebels, and had returned to Delaware, and, 
under their constitution, was a legal voter, was 
thereany power, except this order, to exclude bis 
vote? 

Mr. SAULSBURY. Iwill answer the Senator 
with pleasure. He would not be a legal voter 
under the constitution of the State of Delaware, 
because, if he had gone into the territories of any 
Power, either real or assumed, independent of the 
Government to which the United States belonged, 
he would have lost his domicile, and would ‘not 
have been a legal voter under our constitution 
and laws. 

Mr. LANE, of Indiana. If Funderstand the 
question of residence, as decided by the Supreme 
Court of the United States and by all the local 
courts having jurisdiction and cognizance of that 
question, they decided this: that a mere tempo- 
rary absence, with no intention to change the res- 
idence, never does change the residence or the 
domicile; and I suppose that under that decision 
a service of cighteen months or two years in the 
rebel army would not change the residence of a 
citizen of Delaware. ` 

Mr. SAULSBURY. TheSenator is mistaken. 
Even with a floating intention of returning to the 
State, he still is not, under our laws, entitled to 
vote. But the point I make is this: the party 
going into rebeldom goes there claiming it to bea 
distinct and independent country. He leaves his 
State and joins what he says is a different gov- 
ernment from that to which he belongs under our 
law. Were J sitting as the judge of the election 


| I would not take his vote with my interpretation 


of the law of the State. 


Mr. LANE, of Indiana. Then, with that pe- 


| culiar provision of the constitution of Delaware, 


with which I was not familiar and to the construc- 


| tion of which I do not assent, I will ask the gen- 


tleman if the same provision applies to the States 
of Kentucky and Maryland? l am somewhat 
familiar with the constitution of Kentucky, and 
I think no such test as that is applied to their 
voters, but the simple question is one of residence; 
and that is a question of intention, and intention 
alone. No temporary absence, however pro- 
longed, will ever destroy the residence of a citi- 
zen, either in Maryland or Kentucky, if I under- 
stand their constitutions aright. If there is no 
provision under the laws of Maryland or Ken- 
tucky on the subject—for I leave Delaware out of 
the question with that construction of her constitu- 
tion—lI ask if there is any means by which a rebel 
soldier, having. served in-the rebel army, could 
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be denied his vote at an clection in either of those 

States? 

Mr. POWELL. If the Senator from Indiana 
will allow mé, 1 will speak for Kentucky. While 
Tam up will make a single remark, with the 
perinission of thé Senator, not intending to dis- 
cuss, this bill at present. So faras the constitu- 
tional question pyt by the Senator is concerned, 
there is ho provision in the constitution of Ken- 

“aucky by which a man will lose his residence for 
any temporary absence whatever. Our constitu- 
tion, which is. the-fundamental law, prescribes the 
qualifications of a voter in all cases. If he has 
lived in the State of Kentucky two years, or in 
the county one year, and sixty days in the elec- 
tion precinct, he is entitled té vote there. That 
is the provision of the constituion of Kentucky 
on the subject. He must claim and prove that to 
be his home, and then he can vote. 

But I will inform my friend from Indiana that 
at the session before the last, at all events since 
the war broke out, in 1861, I think, the Legisla- 
ture of Kentucky passed alaw by which they au- 
thorized the judges of the election, ona voter being 
challenged by anybody, to administer an oath to 
him that he had not borne arms against the Gov- 
ernment of the United States and had not given 

-aid and comfortgp the rebellion. He had to swear 
that he had not done either of these things before 
he was qualified to vote. That is the law as it 
stands to-day. I give it substantially. I do not 
pretend to quote the words. 

Mr. DAVIS. With the permission of my col- 
league I will add another provision, which he has 
forgotten, to that law. The law makes the joining 
of the rebel army or of the rebel Government a 
forfeiture of the right of suffrage. 

Mr. POWELL. That is correct. Mr. Presi- 
dent, it is not my purpose to enter into the merits 
of this bill. I feel deeply indebted to my friend 
from Indiana for the courtesy that hehas extended 
to me in voting to give it the reference I desired. 
There is no Senator on this floor for whom E have 
a higher personal regard, He is never wanting 
in courtesy and civility toward a Senator, no mat- 
ter on which side of the Chamber he may sit. But 
on this oceasion he was governed by another rea- 
sons that the subject-matter of this bill was of 
such a nature that the Judiciary Committee was 
the proper one to which it should be referred. 
However, I have been outvoted in that matter, 
and do not care very much about it. Still, with 
great deference to my brother Senators, I must 
say, [think their decision wrong. I know it is 
irrevocable, and that I have to submit to it, and 
l am going to do it without any growling about it. 

But I thought my friend from Indiana, in the 
remarks he made, tried to throw the wet blauket 
on my bill before it came up for consideration. 
He says he thinks the soldiers have notinterfered 
in elections, Thathe thinks so [have no doubt; 
but I know that he is mistaken. It strikes me 
that wise men, whether the thing proposed to be 
prohibited by a law has ever been done or not, 
would act with circumspection, with prudence, 
with caution, and with eminent wisdom in pass- 
ing penal laws to prevent offenses being commit- 
ted, and to punish persons who commit offenses. 
I suppose no State in this Union, no civilized 
Government on the face of the earth, when they 
framed their penal codes had citizens in their eye 
who had committed the offenses proposed to be 
punished. Whether there are any laws cn the 
statute-book on this subject or not is a question 
that we should look to. If we find there are none, 
then, as wise lawgivers, the question is, whether 
we should or should not make sucha Jaw. The 
naked fact that we have had no soldier in the 
Army of the United States heretofore who has 
ever interfered in clections is no reason why this 
law should not be passed. If that practice was 
common, and they had so interfered, the import- 
ance of passing the law would be eminent and im- | 
mediate. But, sir, a wise people, particularly a 
peoplelike ours, whoarethesovercigns,and where 
that sovereignty rests upon the ballot-box, should 
provide against all interference with the freedom 
of election by offeers of the Government; and it 
iseminently wise that we should pass every 

protect the freedom of suffrage. 

But, sir, without regard to the fact whether 

soldiers interfere In elections or not, we should | 


pass some law like this, [confess I was amazed, 
when f looked into our statutes, to find no law of | 


Congress on the subject. We have laws there | 


punishing soldiers of the Army. of the United 
States with death for pillaging and plundering, 
and almost a hundred other things, and prescrib- 
ing milder punishments for milder offenses; but I 
could finc none on the subject of interfering with 
elections or the elective franchise. J thought that 


perhaps the statute-books had been so badly in- | 


dexed that I was unable to find it,and lasked a 
celebrated military man if there was such a law. 
Ee told me there was none; and hence T have 
deemed it my duty to introduce such a bill here. 

But I can state to my friend from Indiana that 
if he thinks there has been no military interfer- 
ence with the freedom of elections he is greatly 
mistaken. I have seen an-officer of the gentle- 
man’s own State, with the tank of colonel—his 
name is John W. Foster; for when I assault an 
individual or censure his conduct | shall give his 
name—l saw him in the county of Elenderson, 
where I live, arrest two citizens for exercising the 
right of suffrage, and put them in prison; and he 
kept them there until the next day,and then they 
were turned out without any charge being made 
against them, so far as I was advised. 1 saw 
some four or five other persons arrested by this 
same individual, and carried to headquarters, and 
there interrogated and allowed to go free—all for 
the purpose of intimidation. 

I will tell my worthy friend that officers of that 
sixty-fifth regiment of Indiana located at that 
time in other precinets of that county went and 
took their pens and struck from the poll-book 
every Democratic candidate. They would allow 
no man to cast his vote unless he voted for the 
other ticket. That ticket of the Democratic party 
was headed by Mr. Wickliffe, my honorable col- 
league during the last Congress in the other end 
of the Capitol, and } never heard anybody accuse 
him of disunionism. 

1 will tell the Senator further—and these facts, 
at the proper time, I will bave proved, if neces- 
sary, in the Senate, for in a contested election 
going on in that district the matter has been 
proved and is now being printed—that in one 
voting place in that district they sent a chaplain 
to supervise the election; and he, with his own 
hand, scratched out the names of certain candi- 
dates, and then stood by and himself adminis- 
tered the oath to voters prescribed by the procla- 
mation of the military commander. 

These things eccurred in the town and county 
in which { reside. 1 will tell the worthy Senator, 
further, that I have in my possession proclama- 
tions defining the qualifications of voters, and pre- 
scribing oaths to be taken by voters, in the State 
of Kentucky, issued by military commanders, in 
conflict with the qualifications and oaths pre- 
seribed by the constitution and laws of Kentucky. 
‘These interferences should not have taken place; 
but, as I have before said, even if no interference 
ever had taken place, [should still hold this to be 
a wise law. I do notintend to stake the passage 
of my bill on whathas been done. Lknow it could 
have no retroactive effect to punish those persons 
who have violated the law; but I want it held up 
in terrorem and to punish its violators in all future 
time. I want the freedom of the press, the frec- 
dom of speech, and the freedom of suffrage pro- 
tected in the country, and, if I could, I would visit 
with the harshest punishments any officer of this 
Government who undertook, in any way, to inter- 
fere with the freedom of suffrage in any State of 
this Union. The bill expressly says that a qual- 
ified voter must be interfered with to make a per- 
son amenable toit. Ifa person is a rebel, under 
the laws of Kentucky he is not a qualificd voter. 
I do not desire those who are not qualified to vote 
atall; neither do I wish those who are entitled to 
vote to be deprived of that privilege. I believe I 
shall have the concurrence of my friend from fn- 
diana for the passage of the bill wheneverit comes 
up; for the proof that I have, and will adduce to 
him, wil be such as to cause him to banish from 
his mind any idea he may have that no inter- 
ference has taken place, 
of Indiana. The remarks of my 
friend from Kentucky were somewhat prolonged; 
so much so, that I have almost forgotten the pre- 
cise question to which I was speaking, 


Mr. POWELL. If my friend will allow me, 


I only intended them as an answer to his remarks. | 
: | 
The question was j 


Mr. LANE, of Indiana. 
simply in re 


rence to the constitutional provis- 


i 


ion as to voters in the State of Kentucky. That, 
iff understand my distinguished friend, was pre~ 
cisely as [have stated it, In addition tothat the 
Legislature of Kentucky have passed a law dig- 
qualifying . rebels and rebel sympathizers from 
voling. oe 

Mr. POWELL. “Aiders and abettors.” 

Mr. LANE, of Indiana. ‘‘Aiders and abettors”? 
from voting, and disfranchising them from voting 
forever. In addition, then, to the constitutional 
provision the Legislature of Kentucky have done 
precisely what Gencral Schonek undertook to do 
by his orders; and I feel that my argument in fa- 
vor of the order is very much strengthened by 
showing that the Legislature of Kentucky, not 
relying upon their constitutional provision, found 
it necessary to go outside of that and pass an ad- 
ditional law in words and terms precisely cquiva- 
lent to General Schenck’s order; and a very wise 
legislation it seems to meit was, too. 

Mr. POWELL. With the permission of the 
Senator I willremark that] did notintend tosaya 
word about Gencral Schenck, and have not done 
it. Let me say, further, that the Legislature of 
Kentucky certainly had the power to place any 
qualification not prohibited by the constitution of 
the State upon the voter. Whether that law of 
the Legislature of Kentucky is constitutional or 
not—and I have great doubts on that point; I in- 
cline to the opinion that it is not constitutional— 
certainly General Schenck has no power to pre- 
scribe the qualification of a voter in any part of 
this Union. If General Schenck had been a mem- 
ber of the Legislature of Ohio, his own State, he 
and his brother members, if notin violation of the 
constitution of Ohio, could have done it in that 
State, but he could notdo itas a general command- 
inga department. Has General Schenck aright to 
go to the proud and noble State of Indiana and 
prescribe oaths and tests and qualifications to the 
voters there? If he could not prescribe the qual- 
ification of voters in Indiana, he could not in 
Maryland. That is the point. 

Mr. LANE, of Indiana. Ihave understood, as 
a lawyer, that the qualification of voters was cs- 
tablished by the constitution of a State, not by 
the Legislature of a State atall. But we will not 
argue that question. 

Mr. POWELL. That will depend upon the 
action of the constitutional convention. 

Mr. DAVIS. Will the Senator permit me to 
aay a word ? : 

Mr. LANE, of Indiana, Certainly. 

Mr. DAVIS, 1 suppose the State of Indiana, 
and every other State in the Union, has the right 
tu declare the forfeiture of the right of suffrage 
upon the commission of crime. f presume that 
the constitution of the enlightened State of Indiana 
authorizes that scope of legislative action; ours 
does; and it is that provision and that power 
in our constitution which give to our Legislature 
the right to define crime; and the Legislature hav- 
ing declared that adhesion to the rebel government 
or joining the rebel arms is a crime which pro- 
duces the forfeiture of the right of suffrage, that 
declaration deprives them of it, and authorizes, 
of course, the judges of elections who exercise 
quasi judicial functions, to propound the question. 

Mr. LAINE, of Indiana. Lam notto be drawn 
into a discussion of the constitutionality of the 
Kentucky law. I think it a very wise provision, 
and probably very correct; but when we proposed 
lutely, under the same provision in the Constitu- . 
tion of the United States, to make a test disqual- 
ifying disloyal men from becoming members of 
this body, 1 heard the power doubted on the floor 
of the Senate. But Ido not rise now to address 
myself to that subject. 

I understood my distinguished friend from Del- 
aware to speak of a certain order issued by a mil- 
itary commander. He did not name any one; 
bat I suppose we all know he alluded to General 
Schenck, for he was the military commander who 
issued the order; and inasmuch as the specch of 
the Senator from Delaware was drawn out by a 
mere casnal remark of mine, and the conduct of 
General Schenck has been brought into contro- 
versy before the Senate, I think it perhaps neces- 
sary to say one word in reference to that order, 
and to the disparaging remark which has been 
made in reference to General Schenck, * the hero 
of the bloody battle of Vienna.’? 

Sir, what was the history of that ‘* bloody bat- 


tleof Viennar’? General Schenck took a portion 
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of his force out to the front, and was waylaid by 
the rebels, and attacked at Vienna, and some ten 
or. fifteen of his men were killed, and perhaps 
twenty-five wounded. It was an unfortunate af- 
fair where blame properly attached to no one, as 
J understand it; and I understand that to have 
been the decision of the military authorities of 
the country, for shortly after that battle General 
Schenck, instead of being reprimanded, was pro- 
moted and made a major general in the armies of 
the United States. i 
” My distinguished friend from Delaware has not 
‘seen fit to refer to any other military services of 
„General Schenck except that onc. Is he not ad- 
yised of the fact that General Schenck has fought 
nobly in many battles since? Is he not apprised 
of the fact that his armis paralyzed to-day froma 
wound received on the bloody battle-field of the 
second Bull Run? Ishenotapprised of the further 
fact that since all these things he has been tri- 
umphantly clected to Congress in the Wallandig- 
ham district in the State of Ohio, and that he is 
now one of the most honored members of the 
other House? Jam not here to undertake the idle 
task of pronouncinga eulogy on General Schenck. 
If the history of the countryis not sufficient praise, 
any words of mine surely would not add to it; 
and I only say thus much because incidentally 
my remarks have been the occasion of this seem- 
' ing attack upon him, 

Mr. SAULSBURY. If the Senator from In- 
diana will allow me, I am not here to make any 
assault upon General Schenck, or anybody else, 
for any acts not warranted by facts within my 
knowledge. If General Schenck has acquired 
any laurels in this war, I would not detract from 
them. If he has acquired any fame in this war, 
I would not lessen that fame. But if, in speak- 
ing of his government in his departinent, I have 
spoken with some degree of heat, it is because I 
recollect—and that recollection is fresh in my 
memory—the gross oppression to which a por- 
tion of the people of my State have been unwar- 
rantably subjected by his orders and by his con- 
duct. 

One word more, and I have done, for I do not 
wish unnecessarily to prolong this debate, I will 
state to the Senator that the cvil from these orders 
results not so much from the making of the orders 
themselves as from the mode in which they are 
carried out. A military officer knows very well 
that, in making these unconstitutional and un- 
warrantable orders, he intrusts their execution to 
comparatively irresponsible men, and the grossest | 
oppression has resulted in their execution. I will 
state one fact to the Senator from Indiana. I 
know his frankness and his candor, and should 
like to have his opinion of it, In one of the vot- | 
ing districts of the county in which I live, atthe 
opening of the polls the judge of the election an- 
nounced that the military had made this order, 
and that he intended faithfully to execute it, and 
that he should administer this oath to every voter 
at that poll, One party in the State did not vote 
at all. Ninety-five persons appeared and took 
the oath, and nineteen belonging to the party to 
which the gentleman belongs refused to take the | 
oath, although prescribed by the military, and 
offered to be administered by the judge of the elec- 
tion, and thereupon a provost marshal was sent 
for, who appeared upon the ground and threatened 
to arrest the judge of election if he administered 
that oath to those persons. They were, I pre- 
sume, assumed to be loyal. 

Mr. LANE, of Indiana. Į willonly detain the 
Senate one moment further. I understood the Sen- 
ator from Kentucky to say that Colonel Foster, 
of Indiana, had been guilty of very many impro- 
prieties in conducting the election in Kentucky. ; 
I will ask the Senator if Colonel Fester was not 
then acting under a gencral order of General | 


Boyle, commanding the department of Kentucky, 
in carrying out that election? f 
Mr. POWELL. Ido not think General Boyle | 
ever issued any such orders. He may have acted | 
under General Shackleford. i 
Mr. LANE, of Indiana. Did not General l 
Boyle issue an order on thesubject of elections: 
Mr. POWELL. He did issue an order, but 
not such a one as this. 
Mr. LANE, of Indiana. 
«was proposing to carry it out, i 
Mr. POWELL. I suppose he was acting under | 
General Shackleford. ! 


al 
s 


And Colonel Foster |: 
|i loyal men o 


j 


i 


Mr. WILSON. The motion is to refer this bill 
to the Committee on Military Affairs. I am cer- 
tainly willing that it should go to my committee, 
if the Senate so order; but I wish distinctly to say, 
before the vote is taken, that I am opposed toany 
action whatever on the subject-matter embraced 
init. Lamopposed to action for the reason that Iam 
in favor of what the Government hasdone. I shall 
stand by this action of the Government here, else- 
where, and at all coming times. 
we know it, that in the States of Delaware and 


Maryland there are traitors.as bitter and hostile’ 


to the Government of the United States as there 
are in the States of Virginia and South Carolina. 
They have manifested iton more than one occa- 
sion, The Legislature of Delaware passed a serics 
of resolutions that had the taint and odor of moral 
treason about them. No truly loyal man could 
have voted for the resolutions that passed that Le- 
gislature buta short timeago. ‘These men in Dela- 
ware are quite as reluctant to take the oath of al- 
legiance as is the Senator from Delaware notnow 
present [Mr. Bayarp] to take the oath required 
by the Senate. I am in favor of administering 
the oath of allegiance to members of the Senate, 
and of the Government, and of requiring men to 
swear loyalty to their country. J am in favor of 
keeping from the ballot-boxes of the country any 
man who is not willing to take the oath of alle- 
giance to the country in this hour of its trial, We 
know thatin Delaware, in Maryland,in Kentucky, 
and in Missouri, there are men who, throughout 
this rebellion, have been for the rebellion, and 
have been more or less active in the cause of the 
rebellion. 

I justify the action of the Government, and I 
hope it will continue so to act till the close of the 
rebellion; for I see plainly that the men who can- 
not succeed by bloody war, will, when baffled and 
defeated by our brave soldiers in the field, rush 
to the ballot-box, hoping there to win what they 
could not conquer in the field. I hope the policy 
of the nation will be to require those men, when 
they approach the ballot-box to take part in the 
government of the country, to swear before Al- 
mighty God fidelity to the country. The Gov- 
ernment is false and recreant if it allows a traitor 
who shrinks from taking such an oath to puta 
vote in the ballot-box. 1 happen to know some- 
thing about the late election in Delaware as well 
as the Senator from that State, though he is bet- 
ter entitled to speak for that State than Iam. But 
I know what the order was. It simply required 
an oath of allegiance to be taken, ‘That is all. 
Who shrank from it? Was there a loyal man in 
Delaware who shrank from taking the oath of 
allegiance in this crisis of our country? Was 
there a man whose heart was for his country, who 
favored the crushing out of this rebellion, and 
who favored the keeping from the ballot-box the 
men whose hearts were in the rebel States, who 
shrank from it? No,sir. There were men there 
who were reluctant to take upon their lips the 
oath of allegiance to their country; and in order 
to make an outery about it they declined to go to 
the polls. They knew that whether they took 
the oath or not they would be defeated in the clec- 
tion, so they made a virtue of necessity. Even 
if they had voted, there is no doubt of what would 
have been the result in that State. It was a fore- 
gone conclusion last autumn, and it will be so in 
the next election, for that State Is taking her po- 


i sition, as other States are, by the Government of 
Í! the country, and for the Government of the coun- 
| try, and 


against the cause, the only cause, of this 
rebellion, and of all this crime and bloodshed that 
have stained our country. 

General Schenck on the battle-ficld has devo- 
tedly fought for his country, and he now hears, 
and is to bear while he lives, the evidence of it 
upon bis person. His administration of the af- 
fairs of the department of Maryland were con- 
dacted with great ability,and won the confideace 


and admiration of the loyal men of that depart- | 


ment and of the country. His wise and states- 
manlike policy in that department is before the 
country; and yet, sir, he is denounced here. Gen- 
eral Burnside and other generals are denounced 
foy their action in Kentucky; and so it has been 
wherever an cffort has been made to preserve the 
ballot-boxcs of the country for the patriotic and 
f the country of all parties. Sir, I 
have no respect for these efforts to protect rebels 
and rebel sympathizers. 


It isa fact, and 


Mr. POWELL. I should like to ask the Sen~ 
ator who denounced Genéral Burnside? I have 
not heard his name mentioned before. = iy a 

Mr. WILSON.. did not hear the Senator de~ 
nounce him inthisdebate.. He referred, however. 
to the action of the military authorities in Ken 


tucky, and we know that General Burnside issued 
an order in regard-to the last election. in’ Ken- 
tucky, for which his namé has been branded ftot 
ene cnd of the country to the other, if not in the 
Senate to-day. So in the State of. Missouri, the 

loyal men of that State asked the Government to 

interfere by. military force to keep disloyal men, 

the men who are fighting for the rebellion, from 

the ballot-box. It may be that some officers em- 

ployed may have made mistakes; there may. have 

been some improper action; but that is. incident 

to ‘all matters of government, civil or military, 

But the general. object, the general purpose was 

well intended, patriotic, and right. {stand by-it 

now, and I demand that the Government shall 

stand by it in the future, and that as these rebel 

States are broken down by the military power of 
the country, the men who have the blood of loyal 

men on their hands and on their souls shall not 

go to the ballot-box and control the destinies of 
those States or affect the policy of the Govern- 

ment unless they tale an oath of allegiance to the 

country, and swear to Almighty God to stand by 

the country they have striven to destroy. [know 

that many of these rebels will swear, and swear 

falsely. Ie seems that these men who have raised 

their hands against their country have lost all 

sense of honor and all fear of God. 1 have little 

confidence in the men who take the oath of alle- 

giance, but L would require itof them, and no one 

of them should ever be permitted to approach the 

ballot-box without taking that oath of allegiance 

to their country. 

Mr.POWELL. If the Senator will allow me, 
Ishould like toask hima question. He hasspoken 
very denunciatorily of those persons whose hearts 
he says are in the rebel States, and he speaks very 
approvingly of the military orders aboutelections. 
I wish to ask the honorable ‘Senator from Mas- 
sachusetts this question: has the military com- 
mander of a department in one of the Joyal or 
adhering States the power to issue an order pre- 
scribing the qualifications of voters in that Statc— 
I am speaking of a loyal Static, a State that ad- 
“heres to the Union—when those qualifications are 
in conflict with the constitution and laws of that 
State, and enforced by testoaths? Thatis a ques- 
tion I should like him to answer. 

Mr. WILSON. I cannot think there is any 
doubt about it at all in a State like Kentucky—a 
State that has had thousands of its men in the 
ranks of the rebellion; a State over a large portion 
of which there has been civil war. 1donot think 
there can be any question that the officer who has 
command in the State of Kentucky hasa right to 
enforce the laws of that State and protect. loyal 
men in voling, and keep disloyal men out, unless 
those disloyal or suspected men are willing to 
take an oath of allegiance to the country. 

Mr. POWELL. With great deference to the 
Senator, he has not answered my question, I 
asked him if the commander of a military depart- 
ment in the loyal States, a State like Massachu- 
setts, for instance, or Ohio, or Indiana, has the 
right to prescribe qualifications for a voter, by 
proclamation or order, when that proclamation or 
order is in violation of the constitution and laws 
of the State? The Senator says they had a right 
to enforce the laws in Kentucky. am able to 
show to the Senator that the military commanders 
there, notwithstanding our law is very stringent 
on this subject, have issued proclamations outside 
of the law, prescribed qualifications for voters, 
and made them take test oaths, and went far be- 
yond our law in some respects. I want to know 
where they get the power to do this? 

Į havc been taught to belicve that ander our 
‘system of government the people of each State 
had the right to fix the qualifications of its voters. 
i| So says the Constitution of the United States in 
i| the clause in which it fixes the qualification. for 
!| voters for officers of the Federal Government. Jt 
says they shall be qualified who are qualified by - 
the laws of the States to vote for members of the 
most numerous branch of the State Legislature, 
indicating clearly that it is with the States to fix 
the qualification of voters, | repeat; I have been 
taught to believe that this was a power that be- 
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longed to the States, and I have not heard it 
doubted. 
Why, sir, if the proposition of the Senator from 
Massachusetts be true, the commander of the de- 
pooner to which Massachusetts belongs would 
have a right on the eve of an election to prescribe 
a qualification to a voter justasmuch ashe would 
in Kentucky; for Kentucky is aloyal and adher- 
ing State: While some of our people have gone 
off to the rebellion, the State has never faltered in 
its loyalty to the Union. I put it to that Senator 
to know whether he would be willing for one of 
‘the officers of the Army of the United States in 
‘command of the State of Massachusetts, and on 
the eve ofan élection, to prescribe the qualifications 
of voters, when those qualifications were in viola- 
tion of the qualifications prescribed by the con- 
stitution and laws of Massachusetts? Would he 
as a freeman submit to it fora moment? If the 
Senator’s proposition be correct, if they can make 
one test they can make another. If they bave 
the power to fix the qualifications of voters, they 
have the power to fix them just as they please. 
Tf they have the power to demand in the State of 
Delaware, for instance, an oath of allegiance to 
the Constitution of the country from the man who 
has never been in rebellion, they have a right in 
Massachusetts to demand that he swear before he 
votes that he has never been an abolitionist, or 
never belonged to the Democratic party or the old 
Whig party. Ifyou grant the power, you ac- 
knowledge a principle that will overthrow your 
Government. 

Sir, the Commonwealth of Kentucky has on 
her statute-books laws, which it is unnecessary 
for the to state again, on this very subject. The 
judges of the election or any bystander has the 
right to demand of every man who approaches 
the polls, that he should take an oath that he bas 
not borne arms in this rebellion, or given aid and 
comfort to it; and if he refuses, the law provides 
that his vote shall not be taken; and yet, not- 
withstanding that'qualifications larger than those 
are prescribed by the military, other test oaths are 
required, 

am not speaking of States that have attempted 
to secede, | am alluding to the adhering States 
of the Union. Ifthe Senatoradmits the principle 


in one State, he admits a principle that will allow | 


the military throughout this country, at the point 
of the bayonet, to propose such qualifications as 
will always elect the candidates of the party they 
are in favor of. Sir, the elections, if conducted 
in that way, would be as much a mockery as 
they were in England in the time of Cromwell, 
when he laid off that country into twelve districts, 
gnd placed twelve major generals over them, 
clothed with absolute power. 

I wish Senators to look this question squarely 
in the face as it is, not to throw off ona State 
here or there, the people of which are unfortunate- 
ly divided in this contest; but 1 demand to know 
from whence they derive this power, [hold that 
no officer of this Government, high or low, has 
any power except that with which he is clothed 
by the Constitution, and the laws made in pursa- 


ance thereof; and whenever he transcends the | 


ne a aoe by the Constitution and laws, be 
he President, major general, Congressman, Sen- 


ator, or any other official, he is a usurper, and a | 


liberty-loving people will treat him as such. All 
are usurpers who do not administer the functions 
of their office in obedience to the laws, or who 
exercise powers with which they are not clothed 
by the Constitution and laws. This, Mr. Presi- 
dent, is a weighty question, and one that hes at 
the very foundations of our liberties; and I wish 
gentlemen to meet it fairly; 1 wish them to show 
the clause in the Constitution upon which they 
predicate this great power of a commander-in- 
ehief. He docs not have it, sir; he is not clothed 
with it; and he who executes the order, and he 
who makes it, are alike usurpers, and deserve to 
be treated as such, and in all time to come will be 
so considered. ; 


You may prate of human liberty as you please; | 
but there is no liberty save in the supremacy of | 


the laws. The laws are supreme and above ali. 
All the magistracy are or should be obedient to 
the laws. 
They can exercise no function not conferred by 
the law. 

Mr. President, I think when the time shall come 
to discuss this billy I shall be able to show, not 


They are the creatures of the law. | 
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only from reason, but from analogy and precedent, 
that it ought to be passed. While I am up, sir, 
in consequence of the declaration of the Senator, 
from Massachusetts, | will move a reconsidera- 
tion of the vote by which the Senate declined to 
refer this bill to the Judiciary Committee, for the 
reason, among others, that that Senator, the chair- 
man of the Committee on Military Affairs, has 
proclaimed hostility to the measure. I do not 
think a bill of this Importance should be handed 
over to a committee who are ready to strangle it. 
The Senator—and I admire the manliness with 
which he has done it—has avowed his hostility 
to it, and I hope the Senate will reconsider its 
vote. I will not again enter into the argument on 
the subject-matter of the bill to show that it prop- 
erly bclougs to the Judiciary Committee, but I do 
hope the Senate will not send a matter of this im- 
portance to a committee who are ready to murder 
it in cold blood. 

Mr. WILSON. Mr. President 

The VICE PRESIDENT. The Chair would 
suggest to the Senator from Kentucky that as he 
voted, according to the recollection of the Chair, 
with the minority, it is not competent for him to 
move a reconsideration. * 

Mr.POWELL. That is true,sir. I acknowl- 
edge the rule atid withdraw the motion; but I do 
hope some Senator who voted with the majority 
will make that motion. h 

Mr. WILSON. Mr. President, I said very 
frankly to the Senator from Kentucky that I was 
opposed to his bill. Tf the Senate choose to send 
it to the committee of which I am a member, very 
well; if they choose to send it anywhere else, the 
same. I have no desire to have it go to my com- 
mittee, or to deal with it. I said frankly in ad- 
vance, what I thought I ought to say, that I was 
opposed to any legislation on this subject in the 
present condition of our country. My mind is 
made up, my position is taken. 

Sir, } do not understand that the action com- 
plained of imposes a qualification of voters, or is 
an attempt to prescribe a qualification of voters, 
The States makè their own election laws. This 
is a requisition, an order made that certain per- 
sons shall take the oath of allegiance before tbey 
exercise the right of suffrage. ‘The Senator asks 
me if fam willing that it shall be applicd to my 
State. Lanswer, if the necessities of the country 
require it, lam. Jam willing to take that oath 
of allegiance atsunrise and at sunset, Whenever 
and wherever I am asked to take it, I am willing 
to do it, and I am willing that every man in my 
State shall be required to take it. But, sir, [claim 
that there is no necessity for it there. If the time 
shall come when we have a portion of our people 


“in sympathy with the rebellion, codperating with 
it, running into it and coming outof it, giving aid | 


and comfort to it, then I} shall be willing that the 


commander of that department shall, by the au- | 


thority of the Government, proclaim military law, 


and require at the ballot-box that the oath of alle- | 
7 And, sir, | 
there is no danger to any man’s liberty in this 


gianece to the country shall be taken. 


country growing out of the effort to keep rebel 
ballots out of the ballot-box; there never has been; 
and the outery about violated rights that has rang 


| through the land is false in fact, and has been 


only in the interest of the rebellion. 

Sir, the Senator from Kentucky knows, we all 
know, that a portion, a large portion, of the peo- 
ple of Kentucky have been in the rebellion. He 
knows that there are thousands of men to-day on 
the soil of Kentucky with treason in their hearts. 
We al] know it. ‘Then ought those men to shape 


the policy of Kentucky in this hour of trial? | 
Ought we to send thousands of our young men | 


into that State, who are emptying out their blood 
upon its soil to defend the country, and then al- 
low traitors, cowardly traitors, who have not 
taken up arms with Breckinridge and Morgan 
and Preston and Marshall, to go to the ballot-box 
and vote what they could not maintain witharms 


i in their hands? I know no party in this matter; 


I care nothing about party interests in relation to 
it; but I do believe that in every military depart- 


ment where there are disturbances, where there || 


are revolutionary proceedings, where there is dan- 
ger to our country, it is the duty of the Govern- 
ment to require the oath of allegiance to be taken, 
the good of thecountry making it necessary; and 
I believe men loyal and true willjoyfully take that 
oath, and that men who shrink from it do so for 


a 


| partisan purposes, or out of sympathy with the 


i 
i rebelion. Thatis my conviction; that is the con- 
H 


| viction of the loyal and true men of the country. 

Sir, what are we to havein the rebel States? 
We believe that, as our military power advances, 
the rebellion will becrushed-out. We know that 
traitors will rush to the ballot-box to save their 
lives and their property, and direct and control 
public affairs. If we let them come atall, I think 
that the least wé can require of them is thatthey 
shall take the oath of allegiance to their country. 
Sir, it is poor business, when thousands of our 
men are to-day in the land of the rebellion fight- 
ing and bleeding to maintain the cause of our 
menaced country, for the Congress of the United 
States to be passing laws striking at the Govern- 
ment, because it requires those bold, bad men to 
take an oath of allegiance to their country before 
they shall approach the ballot-box of the country. 

I know the American people are against any 
such legislation. The people of this country have 
always been with the Government ‘in these acts 
denounced as arbitrary, and they are with it to- 
day. Their only complaint is that the Govern- 
ment has not been efficient and bold enough in 
carrying out this policy; and the bolder the Gov- 
ernmentis, the more the heart of the people throbs 
in support of it. Senators may arraign the Gov- 
ernment here during all this session; they may 
introduce resolutions that I regard as personally 
insulting to every man in the Senate and in the 
Government, but the patriotic people of the coun- 
try will take care of the country, and take care 
of these men too. I have no anxiety about it, 
none at all. 

I know, sir, that when’ this war commenced 
thousands of the men of the State of Kentucky 
took arms and rushed into rebellion, [know that 
some of her leading men advised Kentucky to 
maintain an armed neutrality, and not stand by 
their country, and these men have illustrated since 
on all occasions their hostility to. what the Gov- 
ernment has been doing to put down the rebellion. 
l say to Senators here to-day, you may arraign 
the Government for these acts In defense of the 
nation as much as youplease, but if the Goyern- 
ment will stand up boldly and manfully, and put 
its iron hand upon the traitors wherever it finds 
them, the people of the country will stand by 
the Government, put down this rebellion,and the 
men who have been and now are denouncing the 
| Government for patriotic action in support of the 
unity of the Republic and the liberties of coming 
generations. : 

Mr. SAULSBURY. I shall not enter, Mr. 
President, into any defense of the people of the 
State of Delaware, or any portion of the people 
| of the State of Delaware, against the speech of the 
‘| Senator from Massachusetts. Ele professes to 
l! know a great deal about the State of Delaware. 
| Lam very glad that his knowledge is so extensive; 
i| but that Senator willallow me to remark thatthe 
| 
t 
i 


people of that State did not learn their lessons in 
loyalty, their principles ofloyalty, either from the 
State of Massachusetts, from its Senators, or from 
| any of its inhabitants; and when they seek for 
correct definiticns of those terms, for a correct 
knowledge of those principles, they will consult 
| such oracles as to them may seem proper, I will 
notretort by saying that there are traitors in Mas- 
| sachusetts. It becomes not me to arraign Mas- 
| sachisetts or her people. Ishall not do so. I 
ji leave such work as that to those whose tastes it 
| may suit. 

But, sir, when ar where has Delaware or her 
people shownany want of devotionto this Union? 
When, where, and how have they shown any 
iwant of devotion to the principles of civil liberty? 
+ In the battles of the Revolution, when they were 
| fighting for the preservation and assertion of these 
| liberties, the State of Delaware did her part. In 
every warin which the country has been engaged 
|; with a foreign Power, the State of Delaware and 
| her authorities have been found on the side of the 
| United States, and they have not been found 
sending embassadors to Hartford Conventions. 
Neither have they becn found urging upon the 
Mexicans to welcome Americans with bloody 
i| bands to hospitable graves, or asserting that un- 
| der any circumstances such a course would be 
; proper. Since the commencement of these unfor- 
t 
1 


tunate troubles, no company has been raised in 
j the State of Delaware to join the forces at war 
ii with the United States. F will venture to say to- 
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“day, that if the truth could be ascertained, there | 
„are more men in the army of Jefferson Davis from 
the State of Massachusetts than there are from the 
‘State of Delaware. Andsir, I will say, thatat the 
very commencement of these troubles, when the 
southern States were inviting the codperation of 
the border States inthcir movement, the State of 
Delaware, by a Democratic Legislature, passed a 
resolution that secession was no remedy for exist- 
‘ing evils, and declaring that her people would not 
embark in any such work. 
.. But, sir, the Senator from Massachusetts says 
that the reason of this objection is that the Dem- 
‘cratic party of the State of Delaware stayed from 
the polls because they knew it to be a hopeless 
task; they were defeated anyhow. Iam amazed 
that the Senator snouid have acquired such abso- 
lute knowledge of the state of affairs in Delaware 
from one visit to the city of Wilmington and the 
northern part of the State, where I believe he ad- 
‘dressed members of his own party. I am sur- 
_ prised that he could have acquired such gencral 
information in so short a time. However, that 
is his opinion. My opinion is exactly the con- 
trary; and that, had itnot been for this military 
interference, no such result as was proclaimed. 
could possibly have taken place in the State of 
Delaware. 

But, Mr. President, it seems that whenever op- 
position is made to any act of this Administra- 
tion, or any of its subordinates, those opposing its 
action are to be presumed guilty of disloyalty; and 
we have arrived at this time in the history of what 
was once. the free Republic of the United States, 
where frecdom of speech, freedom of thought, 
and frecdom of the press were emblazoned upon 
every political banner, and where we thought we 
were the freest people on the face of the carth, 
that conformity to the views of the party in power, 
ay, sir, conformity even to those of its subordi- 
nates, is to be regarded as a test of devotion to 
the country, and nonconformity ofopinion as the 
evidence of disloyalty and want of fidelity to the 
Government. Mr. President, if such views are 
really entertained by the great mass of those who 
now control the political affairs of this country, 
we are ripe for despotism, constitutional liberty is 
atan end,and the genius of American liberty has 
taken its flight, never again to visil this country. 

I will not dwell upon this question, Mr. Presi- 
dent; I leave the discussion; I was drawn into it 
by the remarks of my friend from Indiana. But 
Iwill repeat, in conclusion, (what perhaps the 
Senator from Massachusetts did not hear, be- | 
cause he stated that in his opinion no one could 
refuse to take that oath unless from a want of 
loyalty,) that nineteen of the leading members of 
‘his own party, at one voting place, refused to take 
it. Ninety-five took it and nineteen refused to 


take it; and the provost marshal was sent for | 


to prevent the judges of clection from adminis- 
tering it, and those nineteen men voted without 
taking it, What consideration governed those 


gard Mr. Lincoln and his Administration as the 
Government of the United States. I am in favor 
of the Government of the United States. I re- 
gard the Constitution and the laws, with all the 
rights, privileges, and immunities which that sa- 
cred instrument extends to the people, as the Gov- 
ernment. -The President is but the agent ap- 
pointed by the people to exercise the functions 
of the chief Executive, as prescribed in the Con- 
stitution. Mr. Lincoln and his military officers 
are no more the Government than this Senate is 
the Government. We of the Senate are no more 
the Government than the Supreme Court of the 
United States is the Government. We are but 
codrdinate branches of the same Government, the 
agents of the people to carry on the Government 
ordained by our fathers, under the Constitution, 
and to perform the various functions prescribed 
in that instrument, and the laws made in pursu- 
ance of it. 

But, sir, in what an attitude does the Senator 
piace himself by making the admission that he 
nas made, that the States alone „have a right to 
prescribe the qualifications of voter's! He ap- 
proves of the action of the President and the mili- 
tary authorities in this country in committing 
plain, palpable infractions and violations of the 
law, because it isa fact undisputed that they have 
prescribed qualifications of voters in conflict with 
those prescribed by the laws of the States, and 
enforced their orders by test oaths at the point of 
the bayonet. When the thing is divested of verb- 
iage, and all the Senator’s talk about loyalty is 
thrown outof the way, he stands here the avowed 
apologist, and not only the apologist, butthe just- 
ificr, the approver, the commender of acts, on the 
part of certain officers of this Government, which 
he himself admits were iv violation of the Consti- 
tution and laws of the country. That is the atti- 
tude in which the Senator places himself. He 
| comes out boldly and fearlessly, and heartily ap- 
proves and sanctions plain, palpable violations of 
law;and that, too, upon onc of the most important 
| and delicate matters known to the republican form 
of government, the rightof suffrage. 1 was glad 
the Senator made the admission which he did 
make. Admitting that, as the lawycrs say, be has 
| put himself out of court. He not only approves 
but culogizes the conduct of those who have vio- 
lated the laws, and he stands forth the apologist 
and enlogist of those who knowingly, wittingly, 
and avowedly violate the Constitution and laws 
of the country. That is the Senator’s attitude, 


| 

| and there is no art of the logician that can exti- | 
$ 
ji 


cate him from it. 


‘| But, sir, gentlemen speak of the President and 


his officers of the Army asthe Government, Lam 
i rather astonished at that. I had always thought 
they were the creatures, the agents, not the cre- 
ators. Did Mr. Lincoln make the people and 
the States of the Union? No, sir; they clothed 
him with the power that he has; they put the 


gentlemen? They were apostles in the present 
political Government church. ‘They declined to 
take the oath. Was it from a want of loyalty? 


Not, sir, if loyalty consists in approving, heart || 


and soul, of every act this Administration has 


done in the past, is now doing, or shall do in the | 


future, because I doubt not that every one of 
them would approve them all. But, Mr. Presi- 
dent, I do not wish to prolong the discussion. 
Mr. POWELL. Mr. President, I wa pleased 
to hear one utterance of the Senator from Mas- 


sachusetts. In response to my question, he ad- 3} 
mitted that the States alone have the right to pre- | 


` scribe the qualifications of voters. In that he was | 


correct. Itis strange to me that a Senator who i; 
harps so much aboutloyalty, whoavows that the j: 


States alone have the right to fix the qualifications 
of voters, (in which position he is certainly cor- 
rect,) should say that he approves and justifies 
the Government in all that it has done. 
sir, does not the Senator know that major gen- 
erals in the Army of the United States, thatthose 
who bear the commissions of brigadiers aud col- | 


enels, and even lower grades, have prescribed | i 
` the Constitution, has votas much powerin South t 
| good voter, is he a safe voter? 
| the question of his loyalty? We propose to test 


ualifications of voters which were in conflict ; 
with the qualifications prescribed in the constitu- | 
tions and laws of the States? 

‘The Senator says that he sustains the Govern- 
ment. l do not know exactly what he means 
by the Government; but I suppose, and, indecd, 


] 
Si | 
Lam confident, that he means Mr. Lincoln, the į 


|, from some gentleman on that side. 
that I have not been in the habitof asking court- || : 
i bayonets to prevent the votes of disloyal persons 
| from subverting the liberties of the country, 1 
i stand upon that now and forever, and I believe 


Why, i 


robes of office upon him; and yet gentlemen now 
call the President the Government, and the peo- 


| but the agent, whom the people have clothed 
with temporary, limited, and prescribed power, 
>and that the people are the masters in whom the 
; sovereignty resides; and until the Senator can 
prove 
the United States, made the States or the people, 
I cannot admit that the President is the Govern- 
ment. 
converse to be true. 

Mr. President, in conclusion, I de hope that 


‘think I can claim certainly that much courtesy 
It is known 


esy, but in this particular case E do ask it. 

Mr. LANE, of Indiana. 
Kentucky will permit me, I should like to ask 
i him if the President of the United States, under 


Carolina to-day as he has in Ohio, or Indiana, or 


ticle of power in one State that he has not in the 
other? 


i grcat pleasure. The President of the United States 


President, and those in authority. 1 do not re- | 


ple poor, miserable subjects. I thoughtallalong, | 
and still think, that he is but the instrument, | 


ĮI cannot admit it because I know the very | 


If the Senator from | 


| Kentucky; and if not, why not? Has hea par- | 


to me that Abraham Lincoln, President of || 


some Senator who voted in the majority will | 
move to reconsider this vote, and let ‘my bill go | 
ito a place where it can have a fair chance. 1i} i 

I dissent from him. 
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! || peal to Almighty God and i 
l Mr. POWELL. I willanswerthe Senator with | fellow-men, swear to support the Government, he 
| should have no right to interfere in the adminis- 


| no more right to the exercise of tha 


has not as much power to-day in South Carolina 
as he has in Indiana, for the very reason that 
those people are in arms against. the United States. 
I suppose the question the Senator wishes an- 
swered is whether I think South Carolina had 
a right to secede. I thought it was well-known 
to the Senate that I always repudiated ‘the doc- 
trine of secession. I suppose the ‘object of the 
gentleman’s question was to know whethet. I be- 
lieved in the right of secession. ~ I state to ‘him 
that I do not and I never did believe'in it, °; 

“Mr. LANE, of Indiana. The objectofmy ques- 
tion was entirely different. T asked the Senator 
from Kentucky if ‘he believed the President had 
any more power in South Carolina than hehadin 
Indiana to-day. His answer is, as I understand 
it, that he has more power.. If he has more power. 
why is it that he basit? Because there isa rebel- 
lion existing in the country, and because, under 
the Constitution, itis his duty to suppress that 
rebellion. The object of my question was to get 
at that point. Now, his duty being to suppress 
the rebellion, that being his duty under the Consti- 
tution,as Commander-in-Chief, he has authority 
to appoint subordinate agents in different States 
to effect that object. In order to suppress there- 
bellion, for instance, in Maryland or Delaware, 
he appoints a military commander; that military 
commander, acting under his authority, issues an 
order to preserve the purity of elections, and to 
prevent traitors from voting. If he has thataddi- 
tional authority, itis under the war-making power 
as Commander-in-Chief, and because the rebellion 
exists, Now, suppose to-day an election were 
ordered by the local authorities in the State of 
South Carolina, and they should meet together to 
elect traitors to the Elouse of Representatives, or 
traitors as members of this body, would he have a 
right to interfere with that clection, to say that 
traitors should not vote to send members to either 
branch of Congress? If he has that right in South 
Carolina, he must surely have it in every other 
State where the necessity exists, and the discre- 
tion, after all, is left to the President. Ifhe believes 
that for the suppression of the rebellion it isneces- 
sary to establish a military department in Ken- 
tucky,or Delaware, or Maryland, and to prevent 
the votes of disloyal men being received, he has 
t authority 
there, under the Constitution, than he would have 
in a State in rebellion; butin a state of rebellion 
he has full and plenary authority in every State 
to do whatsoever is necessary lo suppress that 
rebellion, 

This is a new state of things, notcontemplated 
by the framers of the Constitution, because they 
never contemplated the dissolution of the Govern- 
ment they framed, and they never provided for 
the obsequies which should attend its death and 
burial, [think itis within the power of the Presi- 
dent as Commander-in-Chicf, under bis duty to 
suppress the rebellion,to provide in these tainted 
districts that disloyat men shall not be permitted 
to vote. Itis his duty to mectand break in pieces 
the power of the rebel armies upon the ficld of 
battle; and if there ig resistance at home, an or- 
ganized rebel resistance, even through the ballot- 
box, calculated to subvert the liberties of the 
people and to overthrow the Constitution of the 
country, it isas much his duty to provide forthat 
emergency as it is to repel an invading army. l 
broadly sanction the order of General Schenck, 
and every other military order tending to prevent 
the reception of the votes of disloyal persons. The 
test of that disloyalty is that they refuse to take 
an oath of allegiance to their Government. Wil 
any man here say thata citizen Is a proper voter 
who will not take an oath of allegiance to support 
the Government which protects him, and under 


i which he lives? Hany man takes that position, 


I would preserve the purity 
of the ballot-box under all circumstances and any 
circumstances, and at all hazards. I would use 


that order was necessary and proper. 
The question after all is, isa disloyal man a 
How will you test 


an oath, and if he will not, in a solemn äp- 


it by ) 
n the presence of his 


THE CONGRESSIONAL GLOBE. 


January 6 


“> 


tration of that Government; with my action and 
my vote, so help me God, he shall have no such 
‘rights [Applause in the galleries.] 

The VICE PRESIDENT. Order! 

Mr.POWELL. Mr. President, my friend from 
Indiana seems to be very-broad in sanctioning 
these military orders. I néver before heard that 
‘Maryland was in a state of rebellion. 1 did not 
know. it. j 


"Mr. LANE, of Indiana. I will ask what that 
has to.do. with the constitutional power under the 
Constitution of the United States? Has there 
been any change in that Constitution since the re- 
‘bellion. broke out? Are not all the powers of the 
President, resulting from his province as Com- 
mander-in-Chief, precisely what they were at the 
commencement of the rebellion? 

Mr. POWELL. The Senator and I differ very 
widely as to what are the legitimate powers of the 
President as Commander-in-Chief of the Army. 
Thold that the President, as Commander-in-Chief 

„ofthe Army, can only use such materiel and men 
and munitions as Congress has granted to him to 
suppress the rebellion, to fight enemies in the field. 
He has no right to go to the loyal States and pre- 
seribe the qualifications of a voter. Why, sir, the 
Senator speaks of Maryland as in a state of re- 
bellion. 

Mr. LANE, of Indiana. No, sir. 

Mr. POWELL. I so understood. I really 
am of opinion that when Senators come to reflect 
on this matter, they willadmit that many of these 
military orders have been grossly in violation of 
Jaw, I have not criticised the course of General 
Schenek, but I saw in the public journals that the 
Governor of the State of Maryland, who 1 believe 
on all handg is admitted to be a loyal man—I have 
not the honor of a personal acquaintance with 
him—took sharp issue with General Schenck in 
regard to his military orders, and the matter was 
referred to the President, and the President modi- 
fied them to someextent. The present Governor 
of Maryland, whose Unionism I never heard 
doubted, protested against those orders of Gencral 
Schenek, and they were partially countermanded,. 
I have not those orders sees me, I never exam- 
ined them very minutely; but I believe it was con- 
ceded on all hands that he prescribed qualifica- 
tions and oaths that the Governor of Maryland 
said were in conflict with the laws of that State, 
and the President modified them in some respects. 
Tn that state of things, the clection in Maryland 
wus carried, and it was paraded as a great triumph 
of the party that succecded. 

Mr, President, whenever an election cannot be 
held in any place without resort to the military, 
we ought to have noelection atall. Letelections, 
if they are held, be free. That is the only mode 
in which the people can be represented. But | 
will show to honorable Senators, before we get 
through with this subject, that in some places 
oaths have been prescribed to voters to make them 
swear that they were in favor of the President’s 
administrative policy. Yes, sir. L have such 
oaths in my possession, and I will bring them to 
the Senate before this debate is over. 

Mr. LANE, of Indiana. I certainly did not 
characterize Maryland as a State in rebellion. I 
never dreamed such a thing. 

Mr. POWELL. I may have been mistaken, 
but Lthoughtso. Iwilladmit I was mistaken, if 
the Senator says so. Ido not wish to place the 
Senator in a false position. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Lowa to refer the 
bill to the Committee on Military Affairs and the j 
Militia. 

The motion was agreed to. 

BOUNTIES TO VOLUNTEERS. 

A message from the House of Representatives, 
by Mr. McPuersoy, its Clerk, announced that 
the House had passed a joint resolution (No. 16) 
to continue the bounties heretofore paid; in which 
it requested the concurrence of the Senate. 

The joint resolution was read the first time by 
its title. : 

Mr. WILSON. Jam inclined to think that it 
js unnecessary to refer the resolution to the Mili- | 
tary Cominittee; but I should like to have it print- 


ed, with the understanding that we shall take it it 


up to-morrow morning, i 
Mr. COLLAMER. Why not concur in it: 
now? > l 


Mr. SHERMAN. Ishall object to its being 
considered finally to-day. [have no objection to 
any intermediate action, however. 


The VICE PRESIDENT. The Senator’s 


objection can afterwards be well taken to final | 


action. 

Mr. SHERMAN. Very well. 

The VICE PRESIDENT. The joint resolu- 
tion will be read the second time. 

Mr. CONNESS. I ask that it be read at 
length. ; 

The joint resolution received its second reading 
atlength. It proposes to continue from January 
5 to March 1, 1864, to men enlisting in the regu- 
lar or volunteer forces for three years or during 
the war, the bounties heretofore paid under regu- 
lations and orders from the War Department. 

The VICE PRESIDENT. The joint resolu- 
tion will be printed, of course. 

On motion of Mr. ANTHONY, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, January 6, 1864. 
The House met at twelve o’clock, m. 


by the Chaplain, Rey. W. H. CHANNING. 
‘The Journal of yesterday was read and approved. 


SERVICE ON COMMITTEE. 
Mr. KELLEY. Mr. Speaker, I ask to be ex- 


cused from serving on the special committee on 
the bankrupt law. I find that my duties on the 
committee of which I had been already amember 
will engross all my time. I therefore beg the 
House to excuse me. 

Mr. Kerrey was excused. 

Subsequently, Mr. O’Netu, of Pennsylvania, 
was appointed to fill the vacancy caused by the 
retirement of Mr. Kuuney. 


RAILROAD TO NEW YORK. 


The SPEAKER announced the first business 
in order to be the unfinished business pending at 
the adjournment yesterday, which was on sec- 
onding the previous question on the following 
resolution offered by Mr. BRANDEGEE: 


Prayer 


Resolved, That a select committee of nine members of 
> 


this House be appoiuted by the Speaker, with authority to 
examine into the expediency of the establishment of anew 
route for postal and other purposes between New York and 
Washington, to whom shail be referred ail petitions and 
papers on that subject, aud who shall have Jeave to report 
by bill or otherwise. 

On a division of the House, no quorum voted. 

CALL OF THE HOUSE. 

Mr. WASHBURNE, of [Hinois. 
there be a call of the House. 

The motion was agreed to. 

The roll wascalled; when the following named 
members failed to answer to their names: 

Messrs, James C. Alien, Wiliam J. Allen, Ames, Ash- 
ley, Jacob B. B Ambrose W. Clark, Clay, Creswell, 
Benry Winter D Deming, Driggs, Dumont, Eden, Ed- 
gerton, Eldridge s Vinck mson, Grinnell, G 
wold, Hall, Be G. Harris, He <, Hotchkiss, As 
hel W. Hubbard, Halburd, Hutehins, Jenckes, Philip 
Johnson, William Johnson, Julian, Kalbficiseh, Orlaudo 
Kellogg, Le Blond, Li ohn, Long, Lovejoy, Malory, 
Marvin, MecAuister. MeDowell, Meindne, MelKinney, 
Samael F. Miter, Moorhead, James R. Morris, Nelson, 
Noble, John ONeill, Patterson, Pendleton, Perry, Radford, 
Alexander H, Rice, Robinson, Edward H. Rolins, James 
8. Rollins, Schenck, Seott, starr, Stiles, Stuart, Wads- 
worth, Ward, Webster, Whaley, Whecler, Chilton A. 
White, Joseph W. White, Williams, Wilder, and Ben- 
jamin Wood. 

One hundred and ten members answered to 
their names, 

Mr. WASHBURNE, of Hlinois. [move that 
all further proceedings under the call be dispensed 
with, 

The motion was agreed to. 


RAILROAD TO NEW YORK-—AGAIN. 


The question recurred on the previous question 
on Mr. Braxprern’s resolution, on which the 
Speaker ordered tellers, and appointed Messrs. 
Branpecen and Tromas. 

The House divided, and the tellers reported— 
ayes 51, noes 42. 

So the previous question was seconded. 

The main question was ordered to be. put. 

Mr. BRANDEGEE called for the yeas and 
nays on the resolution. 

The yeas and nays were ordered. 

Mr. BROOKS. [rise toa question of order. 1 
ask whether, under the 43d rule of the House, a 


l move that 


4 


motion to refer the resolution to a standing com- 
mittee of the House will not take precedence. 

TheSPEAKER., [twill not, the previous ques- 
tion having been sustained to refer it to a select 
committee. If the previous question had not 
been sustained, the motion to refer to a standing 
committee would have taken precedence. 

The question was taken; and it was decided in 
the affirmative—yeas 66, nays 45; as follows: 

YEAS—Messrs. Alley, Allison, Ancona, Anderson, Ar~ 
noid, Baily, Augustus ©. Baldwin, John D. Baldwin, Bax- 
ter, Beaman, Blaine, Blow, Boutwell, Brandegce, James 
S. Brown, Freeman Clarke, Cobb, Cofiroth, Coie, Thomas 
T. Davis, Dawes, Dixon, Donnelly, Eliot, Farnsworth, 
Penton, Frauk, Garfield, Gooch, Grinnell, Herrick, Higby, 
Hooper, John H. Hubbard, Kasson, Francis W., Kellogg, 
Loan, Longyear, McBride, McClurg, Morrill, Daniel Mor- 
ris, Orth, Perham, Pike, Pomeroy, Price, William H. Ran- 
dail, Jobu H. Rice, James S. Rollins, Ross, Scofield, Shan- 
non, Sloan, Spaulding, Stebbins, Stevens, Upson, Van 
Vatkeuburgh, Voorhees, Elihu B. Washburne, William B. 
Washburn, Wilson, Windom, Woodbridge, and Yeaman 


, —66. 


NAYS—Messrs. William J. Allen, Jacob B. Blair, Bliss, 
Brooks, Broomall, William G. Brown, Chanler, Cox, Cra- 
vens, Dawson, Dennison, Eden, Hale, Harding, Harrington, 
Charies M. Harris, Holman, Kelley, Kernan, King, Knapp, 
Law, Lazear, Middleton, Wiliam HW. Miller, Morrison, 
Amos Myers, Leovard Myers, Nelson, Odell, Charles 
O'Neill, Pruyn, Samuel J. Randall, Robinson, Rogers, 
Smithers, John B. Steele, William G. Steele, Strouse, 
Thayer, Thomas, Tracy, Webster, Winfield, and For- 
nando Wood—45. 4 

So the resolution was adopted. 

During the roll-call, i 

Mr. ARNOLD stated that his, colleague, Mr. 
Lovryoy, was detained from the House by sick- 
ness, 

Mr. ANCONA made a like statement in refer- 
ence to his colleague, Mr. Jounson, of Pennsyl- 
vania. ; . 

Mr. CHANLER made a like statement in ref- 
erence to his colleague, Mr. Bensamin Woon. 

Mr. BRANDEGEE moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on the 
table. i 

The latter motion was agreed to. 


SMALL-POX IN WASHINGTON. 


Mr. BRANDEGEE. Before the regular busi- 
ness is proceeded with, I ask unanimous consent 
to introduce a resolution which is in the nature 
of aprivileged question, inasmuch asit affects the 
safety of every member of this House, 

The resolution was read, as follows: 


Resolved, ‘That the Committee for the District of Colum- 
bia be, aud they are hereby, instructed to call the attention 
of the municipal or other authorities to the existence and 
prevalenee of the small-pox within the Dis and to urge 
upon them the necessity of the inmediate establishment ot 
suitable bospitats, the enforcement of stringent and neces- 
sary sanitary regulations, the adoption of some general and, 
i ry, compulsory system of vaccination, and such 
Other measures as shall tend to prevent the further spread, 
within the District, of this terrible scourge of mankind. 


Mr. COX. [would not object to the resolution, 
but EL think it will be entirely ineffectual. This 
Congress ought to do something in the matter it- 
self, for the municipality will do nothing. 

Mr, BRANDEGEE. I suggest to ny friend 
from Ohio that this resolution mercly instructs 
the committee to make inquiries into the matter. 

Mr. COX. I have no objection to there being 
inquiries made. It would be a great disaster if 
members of Congress should be taken off. 

There being no objection, the resolution was 
introduced and adopted. 

ELECTION OF REPRESENTATIVES. 

The SPEAKER. The first business in order 
is the call of committees for reports: 

Mr. DAWES. For reference or for adoption? 

The SPEAKER. They ave cither for reference 
or for adoption. 

Mr. DAWES, from the Committee of Elections, 
reported back House bill No. 9, to fix the time for 
holding clections for Representatives in Congress, 
and to enable soldiers in the service of the United 
States to vote for such officers; which was ordered 
to be printed, aud recommitted to the same com- . 


A 


j mittee. 


SITTINGS OF COMMITTEES. 

Mr. DAWES. Iask the unanimous consent 
of the House that the Committee of Elections be 
authorized to hold its sessions during the sessions 
of the House. ~ 

There being no objection, it was ordered accord- 
ingly. 

Mr. STEVENS. Task the unanimous consent 
of the House that the Committee of Ways and 


-the sessions of the Flouse. 


“War Department has considered that question, | 
“Iam not aware that colored soldiers receive the 
* bounties now provided. 


1864. 
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Means have the same privilege of sitting during | 


There was no objection, and it was ordered | 


accordingly. n 


RESTORATION. 


Mr. WOODBRIDGE, from the Committee on |; 


the Judiciary, reported back House joint reso- 
lution No. 7, concerning the restoration of civil 
authority of certain States and of the United 
States within regions once under the control of 
the existing rebellion; which was ordered to be 
printed, and recommitted to the same committee. 


BOUNTIXS. 


“Mr. FARNSWORTH, from the Committee | 
on Military Affaits, reported a joint resolution to 
continue bounties heretofore paid; which was 
read a first and second time. ` 

The resolution provides that the bounties here- 
tofore paid under the regulations and orders from 
the War Department, to men now enlisting in the 
regular or volunteer forces of the United States 
for three years or during the war, shall continue 
to be paid from the Sth of January, 1864, to the 
Jst of March next; anything in the act approved 
December 23, 1863, to the contrary notwithstand- 
ing. 

Mr. FARNSWORTH. Mr. Speaker, the rea- 
son that the Ist of March is fixed, instead of the 
Ist of February, is that the intelligence of this 
fact may reach the different departments of the 
Army in extreme portions of the country. En- 
listments, as we all know, ceased yesterday 
throughout the country from the non-payment of 
the bounties under the law which we passed on 
the 23d of December. 

The extension of the time for payment of boun- 
ties is recommended by both the War Depart- 
ment and the President. I hope, therefore, that 
there will be no objection on the part of any mem- 
ber of the House; for certainly it is far prefer- 
able to raise men by volunteer enlistment by the 
payment of libera] bounties than to raise them by 

raft. : 

Mr. COX. Will my friend yield to me? 

Mr. FARNSWORTH. Certainly. 

ME COX. 1 would inquire of my friend from 
Illinois whether the Committee on Military Af- 
fairs have considered the proposition for a total 
repeal of the conscription law, and whether this 
is to be in lieu of it; whether the general policy 
of volunteering is to be adopted by the party in 
power; whether we are to have nothing but vol- 
unteering ? 

Mr. FARNSWORTH. I am not aware that 
any action has been taken in reference to thatsub- | 
ject. We did not regard thatas important for the 
action of the House on this resolution. 

Mr. COX. Let me ask the gentleman another 
question for information. What are the bounties 
which are now paid? 

Mr. FARNSWORTH. Under the regulations 
of the War Department? | 

Mr. COX. Yes, sir. 

Mr. FARNSWORTH. To veterans $400 and 
to new men $300. Bounties are paid by install- 
ments. Theamount of bounty paid to a veteran 
on enlistment is forty dollars, J think, together 
with one month’s pay in advance, and a premium 
of two dollars, which has always been paid. The 
bounty paid to new men is not quite so much. 
Bounties are paid by installments during period 
of service, 

Mr. CHANLER. I wish to ask whether 
there is any law for the payment of bounties, or 
whether they are paid under proclamations or reg- 
ulations or orders of the War Department? Is 
that allthe authority there is for the payment of 
these bounties? 

Mr. FARNSWORTH. There is no law for 
the payment of bounties after the 5th of January. 

Mr. CHANLER. Then there is no jaw on 
the subject. | 

Mr. STEVENS. This resolution authorizes | 
the payment of bounties after the oth of January. 
Does it authorize the payment of bounties to col- | 
ored soldiers? | 

Mr. FARNSWORTH. This simply contin- 
ucs the payment of bounties now authorized by 
orders of the War Department. 

Mr. STEVENS. Ido not know whether the 


I hope that there will 


soon be some action taken on the subject. It 
seems to me a shame that there should be a dis- 


crimination between the men who are in the Army 


fighting for the country. 

Mr. FARNSWORTH. J demand the previous 
question. 

Mr. COX. [ask the gentleman to yield to me. 

Mr. FARNSWORTH. Certainly. 

Mr. COX. There is a good deal of misunder- 
standing ov this question. Do [I understand that 
there never was any law authorizing the payment 
of bounties? 

Mr. FARNSWORTH. Iam not aware that 
at the commencement of the payment of these 
bounties there was any act of Congress upon the 
subject. But the gentleman from Oliio [Mr. Cox] 
was a member of the last Congress, while E was 
not, and he should be better posted upon that 
matter than I am. 

Mr. STEVENS. I will say to the gentleman 
that when we passed the enlistment law we gave 
a commutation of $300 to those who were drafted 
and did not serve, and we expressly authorized 
that money to be used for the procuration of sub- 
stitutes; and therefore itis right to take the money 
arising from this $300 commutation to make the 
Army equal in number to those who paid the 
commutation. 

Mr. COX. It seems to me unusual legislation 
to bring in a bill to appropriate money for an ob- 
ject, and basing that appropriation simply upon 
the proclamations of the War Office. I do not 
know what those proclamations are. I do not 
know whether they include black soldiers, or 
white soldiers, or red soldiers. 1 do not know 
how much is to be paid. That depends upon 
proclamations issued almost every day, and with 
which members of Congress are not familiar. I 
think the bill introduced by the gentleman from 
Illinois ought to be very specific, showing exactly 
how much should be paid. Otherwise it will be 
subject to a hundred different interpretations. 

L do not make any objection to this bill cap- 
tiously, but I wish to encourage this system of 
volunteering, and to wipe ont this conscription 
law entirely; and hence I will vote for almost 
anything to break down the system of conscrip- 
tion, L hope this will do it; and I accept this 
move as the beginning, by members upon the 
other side, te get rid of that system. 

Mr. GARFIELD. Mr.Speaker, I regret that 
I was not able to meet with the Military Com- 
mittee when this resolution was under considera- 
tion. I did not reach the city till a few minutes 
before the Elouse met this morning; butif I un- 
derstand the matter correctly from the public 
journals, the request of the President and the 
War Department was to continue the payment 
of bounties until the Ist of February next; but 
the resolution before the House proposes to ex- 
tend the payment until the Ist of March, And 
while the President asks us to continue the pay- 
ment of bounties to veteran volunteers only, this 
resolution extends it to all volunteers, whether 
veterans or raw recruits. [f the resolution prevails, 
it seems to me we shall swamp the finances of the 
Government before the Ist of March arrives. I 
cannot consent to vote for a measure which au- 
thorizes the expenditure of so vast a sum as will 
be expended under this resolution, unless it be 
shown absolutely indispensable to the work of 
filling up the Army. Lam anxious that veterans 
should volunteer, and that liberal bounties be paid 
to them. But if we extend the payment to all 
classes of volunteers for two months to come, I 
fear we shall swamp the Government. 

Before I vote for this resolution, I desire to 
know whether the Government is determined to 
abandon the draft. [fit be its policy to raise an 
army solely by volunteering and paying bounties, 
we have one line of policy to pursue. If the con- 
scription law is to be anything better than a dead 
letter on the statute-book, our line of policy is a 
very different one. Lask the gentleman from IHi- 
nois to inform me which course is to be adopted. 
Lam sorry to see in this resolution the indica- 
tion of a timid and vacillating course. Itisun- 
worthy the dignity of our Government and our 
Army to use the conscription act asa scarecrow, 
and the bounty system as a bait, to alternately 
scare and coax men into the Army. 

Let us give liberal bounties to veteran soldiers 
whé may reénlist, and for raw recruits use the 
draft. 


z A TE Ss ; 


Mn FARNSWORTH. In reply to my éol- 
league J will say I do not understand it to be the 


| policy of the Government to abandon the draft; 


but I do understand it to be their policy to gèt. 


| men—to get them first by enlistment, if they can, ~ 


but at all events to get men to fill up the Army. 
It is the object of this resolution to’give the peo-" 
ple of the country, who séem now to have the 
spirit of enlistment, an opportunity to fill up the 
quota by enlistments under this liberal bounty. 
If that is not dove in a réasonablé time, the Atim) 
is to be filled up at all events. Ido not ünder- 
stand that the payment of this bodnty will swamp 
the country. TaS i 

Under the draft, if that system should be pur- 
sued to the exclusion of the volunteering system, T 
am inclined to think that it would cost usas much, 
or more, to get these men, and put them in the 
field, as it will under the system of paying these 
bounties. The bounties, it will be remembered, 
are not to be paid allat once. If aman enlists, and 
is therefore entitled to his $300 bounty, the $300 
is not to be paid himupon his being mustered into 
the service, but only a proportion of it; the balance 
is to be paid from time to time by installments 
during the period of his service. If he isan un- 
worthy man, if he deserts, or if he is disqualified 
by physical disability, and is therefore discharged 
fiom the service, he only gets those installmentg 
of the bounty which have been paid him during’ 
the period he has served. Itis not taking $300 
out of the Treasury now and paying it to’ the’ 
man. 

The President, it is true, in his message to' Con- 
gress, recommends the continuance of the pay- 
ment of these bounties at least, I think is his ex- 
pression, until the Ist day of February. I know 
that the War Department is favorable to an cx- 

„tension of the bounties beyond that period. Itis 
the opinion of the War Depattment that the quo- 
tas of the several States, or nearly the entire quo- 
tas, under the last call for three hundred thousand 
men, can be made up by enlistments if the boun- 
ties are continued to be paid for a reasonable time; 
and it is the opinion of the Committee on Mili- 
tary Affairs that a continuance of these bounties 
until the Ist of February would not meet the case. 
It requires twenty or thirty days to communicate 
with some of the departments of the Army. It 
requires, I suppose, twenty days to communicate ` 
with General Banks’s department. This resolu- 
tion provides for the payment of bounties to vet- 
erans in the Army who shall reënlist. We want 
the men in General Banks’s department, and in 
other departments in the extreme portions of the 
country, to have an opportunity of reénlisting, and 
availing themselves of the benefits of the bounty, 
for the Government desires the services of the 
veterans in the Army. 

Mr. BROOKS addressed the Chair. 

The SPEAKER, Does the gentleman from 
Ilinois yield to the gentleman from New York? 

Mr. FARNSWORTH. It seems to me that 
this debate has gone far enough. 

Mr. BROOKS. I hope the gentleman will not 
press so important a measure as this under the 
previous question, and without full discussion. 

Mr. FARNSWORTH. If the gentleman de- 
sires to ask a question, I will yield for that pur- 
pose, but not for any extended remarks. . 

Mr. BROOKS, Iiis difficult to ask a question 
under such circumstances. 

Mr. COX. I rise to a question of order. The 
joint resolution has in it an appropriation, and 
must go to the Committee of the hole on the 
state of the Union. 

The SPEAKER. The Chair overrules the 
point of order; the bill contains no.appropriation. 

Mr. COX. ifthe gentleman will not allow dis- 
cussion, the bill ought to go to the Committee of 
the Whole on the state of the Union. 

Mr. BROOKS. Mr. Speaker, the point to 
whieh I want to call the attention of the gentle- 
man from !linois is this: that there can be no 
more profitable discussion than upon this subject, 

and therefore I do not see why this measure 
should be pressed through the House under the 
previous question. The remarks of the gentle- 
man himself have been very instructive to me; 
and, I have no doubt, to others; and the sugges- 
tions of the gentleman from Ohio, [Mr.GarvieLD,] 
a practical military gentleman, have also been in- 
structive; and nothing, in my judgment,1s more 
improper or unwise, upon great questions of this 
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sort, than to hurry measures to immediate action 
without a proper comprehension of their provis- 
ions. 

The gentleman from Nlinois cannot doubt the 

«patriotism, I think, of gentlemen upon this side 
of the House. We.were in session but ten or 
eleven days priorto the holidays, and we voted 
over two million dollars every day that were not 
even in the estimates of the Departments, and in 
so voting -wé voted blindly. I was so much em- 
barrassed by the remarks of two gentlemen on the 
otlier side. of the House—one from Illinois, not 
now in his seat; [Mr. Lovesoy,] and the other 
‘from Pennsylvania, (Mr. Keriey,J—who said 
they. would take all the responsibility of legisla- 
tion, that.when a bill came in from the Senate an- 
nulling the whole bounty system, and in my eyes 
leading to.immediate repudiation, I failed to rise 
and call the attention of the House'to it, because I 
was apprehensive that some imputation would be 
cast upon me and upon this side of the Elouse. 
And yet not forty-eight hours had elapsed—the 
very moment the bill had reached the Secretary 
of the Treasury or the Secretary of War, the 
Administration of the Government, alarmed by 
the hasty action of this House, demanded an imme- 
diate repeal, through the President of the United 
States,in the message which he has submitted here, 
of that act of the Senate which was approved by 
the House without debate or discussion. 
| Icall the attention of the House to this fact, 
and I say that this is not the proper mode of legis- 
lation. “Upon this great subject of bounties and 
conscription, upon the mode and mamner of rais- 
ing soldiers for the Army of the United States, 
there should be free, full, and ample discussion; 
and all these efforts to crowd bills through the 
House without any discussion whatever, upon 
hasty reports from committees, and upon a single 
reading at the Clerk’s desk, will lead to repeal 
upon repeal and confusion upon confusion, Itis 
impossible, in the necessarily tumultuous man- 
ner in which proceedings are conducted in this 
Fouse, to understand resolutions and bills unless 
they are properly and amply discussed. I beg 
the gentleman from Illinois, therefore, to throw 
open, at least for to-day, this whole subject for 
inquiry and investigation, Give us light. Let 
us be instructed.. Do not look upon us upon this 
side of the House with this eye of suspicion, for 
we have demonstrated our patriotism to you. I 
repeat, in only ten days of our session we have 
voted $20,000,000 for bounties and $700,000 for 
the State of Missouri—all deficiencies, and none 
of which are in the estimates of the Secretary of 
the ‘Treasury. submitted here. 

Mr. FARNSWORTH. IJ must insist that the 
goutleman is not asking his question. I demand 
the previous question, 

Mr. BROOKS. I hope it will not be sustained. 

Mr. COX. Is it in order now to re-move tore- 
fer: this joint resolution to the Committee of the 
Whole on the state of the Union? 

The SPEAKER, Itis notin order, pending 
the demand for the previous question. 

Mr. COX. I give notice that L shall make that 
motion, if the previous question be not sustained, 

‘The question was put upon seconding the de- 
mand for the previous question; and there were— 
ayes 55, noes 22; no quorum voting. 

Mr. FARNSWORTH called for tellers. 

‘Tellers were ordered; and Messrs. Farns- 
worry and Garrizip were appointed, 

The House divided; and the tellers reported— 
ayes 72, noes 27. 

So the previous question was seconded. 

The main question was then ordered; being 
upon ordering the joint resolution to be engrossed 
and read a third time. 

Mro SWEAT demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the-affirmative—yeas 112, nays 2; as follows: 

YEAS—Mesers. William J. Allen, Alley, Allison, An- 
cona, Anderson, Arnold, Baily, Augustus C. Baldwin, John 
D. Baldwin, Buxter, Beaman, Blaine, Jacob B. Blair, Bliss, 
Blow, Boutwell, Brandegee, Brooks, Broomall, James S. 
Brown, William G. Brown, Chanler, Freeman Clarke, 
Cobb, Coffroth, Cole, Cox, Cravens, Thomas T. Davis, 
Dawes, Dawson, Deming, Dennison, Dixon, Donnelly, 
‘ley, Eden, Edgerton, Eliot, Fenton, Frank, Gooch, 
Grider, Halo, Harrington, Charles M. Harris, Herrick, 
Higby, Holman, Hooper, Sohn H. Hubbard, Julian, Kas- 
sou, Kelley, Francis W. Kellogg, 
haw. hozear, Longyear, Marey, Marvin, McBride, Me- 
Glug MidHeron, Wiliam H. Miler, Morrill, Daniel Mor- 


Kernan, King, Knapp, ; 


ris, Morrison, Amos Myers, Leonard. Myers, Nelson, Nor- 
ton, Odell, Chatles ONeill, Orth, Perham, Pike, Pomeroy, 
Price, Pruyn, Sanmiel J. Randall, William H. Randall, 
John H. Rice, Robinson, Rogers, James S. Rollins, Ross, 
Scofield, Shannon, Sloan, Smithers, Spalding, Stebbins, 
Johu B. Steele, William G. Steele, Stevens, Strouse, 
Sweat, Thayer, Thomas, Tracy, Upson, Van Valkenburgh, 
Elihu B. Washburne, William B. Washburn, Webster, 
bid ae Windom, Winfield, Woodbridge, and Yeaman 
12. 

NAYS—Messrs. Garfield and Grinnell—2, 

So the joint resolution was ordered to be en- 
grossed and read the third time. 

Mr. MORRILL. I move to change the time 
from the Ist day of March to the 5th of February. 

The SPEAKER. Amendments are not in or- 
der after the third reading of a joint resolution. 

Mr. MORRILL. 1 rose immediately after the 
result of the vote was announced. . 

TheSPEAKER. The previous question is not 
exhausted till the joint resolution is read a third 
time, and after that time amendments are not in 
order. . 

Mr. MORRILL. I move to reconsider the vote 
by which the joint resolution was ordered to be 
engrossed and read a third time. Ido this be- 
cause I believe it would be more satisfactory to 
the House to shorten the time, and because I be- 
lieve the bill will be thereby rendered more effi- 
cient. If we offer bounties at all, they ought to 
be offered to induce speedy enlistments, I move 
the previous question on the motion to reconsider, 
and call for tellers. 

Tellers were ordered; and Messrs. MORRILL, 
and Harnuis, of Illinois, were appointed. 

The House divided; and the tellers reported — 
ayes 46, noes 52. 

So the previous question was not seconded, 

Mr. FARNSWORTH. Imoveto lay the mo- 
tion to reconsider on the table. 

The motion was agreed to. 

Mr. FARNSWORTH. I move the previous 
question on the passage of the joint resolution. 

Mr. GARFIELD. Has it been ruled that no 
amendment is in order? 

The SPEAKER. Noamendment is in order. 

Mr. WASHBURNE, of Illinois. I ask that 
my colleague [Mr Farnsworru] be allowed to 
strike out the last clause of the bill—that it is to 
take effect from and after its passage. That clause 
is entirely unnecessary. 

Mr. FARNSWORTH. 
to that. 

Mr. BROOKS. I object. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the joint resolution was passed. 

Mr. FARNSWORTH moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

The call of committees fur reports was con- 
tinued and completed. 


CALL OF STATES. 
The SPEAKER announced the next business 


in order to be the call of States for resolutions, un- 
der which bills for reference might be introduced. 
RELEASE FROM ATTACHMENT. 

Mr. ELIOT introduced a bill to authorize the 
Secretary of the Treasury to release certain prop- 
erty from attachment, and for other purposes; 
which was read a first and sceond time, and re- 
ferred to the Committee on Commerce, 

PREVENTING COLLISIONS. 

Mr. ELIOT also introduced a bill fixing cer- 

tain rules and regulations for preventing collisions 


on the water; which was read a first and second 
time, and referred to the Committee on Commerce. 
PUNISHMENT OF TREASON. 

Mr. ELIOT also introduced a bill repealing part 
of the joint resclution explanatory of the act to 
suppress insurrection, to punish treason and re- 
bellion, to seize and confiscate the property of 
rebels, and for other purposes, approved July 17, 
1862; which was read a first and second time, and 
referred to the Committee on the Judiciary. 


HALL FOR STATUARY. 


Mr. MORRILL introduced the following reso- 


lution, and moved the previous question on its 
adoption: 


I have no objection 


setting apart the old hail of the House of Representativesas 
a fall for statuary; and also as to the eosr of a new floor- 
ing and bronze railing on cach side of the passage-way 
through the hall, preparatory tothe reception of such works 
of art. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was agreed to. 

NINE MONTHS’ VOLUNTEERS. 

Mr. WOODBRIDGE offered the following res- 
olution; which was read, considered, and agreed 
to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of including in the 
draft now ordered by the President of the United States 


those who volunteered into the nine months’ service, and 
report by bill or otherwise. 


BUILDING OF STEAMSHIPS. 


| Mr. SWEAT submitted the following resolu- 
tion, on which he demanded the previous ques- 
tion: 

Resolved, That the Committee on Naval Affairs be in- 
structed to report a bill authorizing the President to ap- 
point a scientific board, whose duty it shall be forthwith to 
make a thorough examination into the theory adopted by 
-the Government in the construction of the steam vessels 
built under the direction of the Secretary of the Navy, and 
to report the practical working thereof; also, wheuser or 
not the engines now used in véssels in our naval service 
differ from those used in the steam marines of Europe and 
in the merchant vessels of this country, and in what said 
difference consists ; and whether or not. as now constructed 
and applied, they are in accordance with well-known sei- 
entific laws pertaining to them, or in clear and open de~ 
fiance. thereof; and whetber the recognized law of the 
“expansive power of steam” has been applicd in such a 
manner as to obtain the highest possible rate of speed and 
economy of fuel ; and whether the adoption of engines con- 
structed in accordance with this law, generally approved 
in Europe and this country, will not greatly ceonomize the 
force of steam and insure much greater speed than has yet 
been attained in our steam vessels; and whose duty it 
shal] be to report generally such improvements in the con- 
struction of vessels for our naval service as they may deem 
that the interests of the country demand; and that they 
have power to ordera vessel, built on the plans wow adopt 
ed by the Navy Department, to be run over measured dis- 
tances, under the control of the inquiring bureau, with a 
view to ascertain the speed and power which may be de- 
veioped by the use of the plans now adopted. 

Mr. STEVENS. If the gentleman from Maine 
will so amend the resolution that the committce 
shall be directed to inquire into the expediency of 
doing what is proposed, I will not object. => 

Mr. SWEAT. That is the point | want to 
meet. g 
_ The SPEAKER, Debate is not in order even 
ifthe call for the previous question be withdrawn, 
for the resolution, if it gives rise to debate, must, 
under the rules, go over. 

Mr. STEVENS. Does the gentleman adopt 
my amendment? 

Mr. SWEAT. I do not propose to debate the 
resolution, but simply to answer the suggestion 
of the gentleman from Pennsylvania. Iwill only 
say a few words. 

Mr. STEVENS. Does the gentleman accept 
my suggestion? If he does not I will move that 
the resolution be Jaid upon the table. 

Mr. SWEAT. I ask to say a word. 

> Objection was made. 

Mr. SWEAT. If the object of the resolution 
were understood, there would be no objection. 

The SPEAKER. . The gentleman from Maine 
cannot discuss the resolution except by unani- 
mous consent. 

Mr.SWEAT. IL cannot accept the suggestion 
of the gentleman from Pennsylvania. 

Mr. STEVENS. I move that the resolution 
be laid upon the table. 

Mr. SWEAT demanded tellers. 

Tellers were ordered; and Messrs. Sweat and 
STEVENS were appointed, 

Mr. SWEAT. For the purpose of having this 
subject before the House in some way—I consider 
it important—I will accept the suggestion of the 
gentleman from Pennsylvania. l hope that he 
will withdraw the motion to lay upon the table. 
I withdraw the demand for the previous question. 

Mr. STEVENS. I withdraw the motion to 
lay upon the table. 

The resolution was adopted, 

PENSION BUREAU. 

Mr. RICE, of Maine, submitted the following 
resolution, which was read, considered, and 
agreed to: 


Resolved, That the Committee on Invalid Pensions be di- 
rected to inquire what legislation is necessary, if any, more 
perfectly to organize the Pension Bureau and to facilitate 


Resolved, That the Committee on Public Buildings be į 
requested to examine and report as to the expediency of i 


the transaction of its business; and to report by bill or other- 
wise. 


i. 
j> 
3 


i States. 
| ficiency will now be a small amount. 


1864. 


WASHINGTON CITY RAILROAD. 


_ Mr. SWEAT submitted the following resolu- 
tion; which was read, considered, and agreed to: 


_Resolved, That the Committee for the District of Colum- 
bia be directed to inquire into the question of the facilities 
afforded by the Washington city railroad for the carriage 
of passengers, and, if ofthe opinion that the same are inad- 
equate, that they have power to report by bill or otherwise, 
as they may deem proper. 


STEAMER ILOWQUA. 


Mr. PIKE submitted the following resolution; | 


which was read, considered, and agreed to: 

Resolved, That the Secretary of the Navy be directed to 
communicate to this House a copy of the report of Acting 
Lieutenant Edward F. Devens of the treatment of the offi- 
cers and crew of the United States steamer Howqua, in 
Halifax harbor,in June last, when said steamer was at 
Halifax for the purpose of coaling. 


ACTING OFFICERS OF THE NAVY. 
Mr. PIKE also submitted the following reso- 


lution; which was read, considered, and agreed to: | 


Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency ofamending the law 
authorizing the Secretary of the Navy to appoint acting 
officers of the Navy, so as to extend the power of appoint- 
ment so as to include acting officers above the grade of lieu- 
tenant. y 


PRIZE “MONEY. 
Mr. BLAINE submitted the following resolu- 


tion; which was read, considered, and agreed to: 

Whereas the prolonged delay in the distribution of prize 
money to the officers and seamen of our Navy is working 
serious injury to the service by creating distrustin the good 
faiurof the Government, and thereby retarding enlistments : 
Therefore, 


Resolved, That the Secretary of the Navy be directed to | 


communicate to the House, as promptly as may be, the 
reasons for this delay, in order that it may be remedied by 
additional legislation, if needful. 


POST OF FICK APPROPRIATION BILL. 


Mr. STEVENS moved that the rules be sus- | 


pended, and the [louse resolve itself into the Com- 
mittee of the Whole on the state of the Union to 
take up and consider the Post Office appropriation 
bill, which was made the special order in that 
committee for this day. 

The motion was agreed to, 


The House accordingly resolved itself into the || het i A pa ae Ti 
jat case We have to pay a aianee to them. Ne 


Committee of the Whole on the state of the Union, 
(Mr. Rice, of Maine, in the chair.) 

Mr. STEVENS moved that the President’s 
message be laid aside, and that the committee take 
up House bill No. 50, making appropriations for 
the service of the Post Office Department during 
the fiscal year ending the 30th of June, 1865. 

The motion was agreed to. 

The bill was read a first time for information, 
and then the Clerk proceeded to read it by para- 
graphs for amendment. 

Mr. BROOKS. 
just read an appropriation of $7,849,000 for the 
transportation of the inland mails. [hope thatthe 
chairman of the Committee of Ways and Means 
will explain that item. ‘Will he point us to the 
estimate where it is provided for,so that we may 
see whatit is? Let us know what we are doing, 
for this is a large sum of money. . 

Mr. STEVENS. Mr. Chairman,itis not cus- 
tomary for the estimates of the Post Office Depart- 


ment to be carried into the estimates of the Secre- | 


tary of the Treasury which are sent tothe House, 
it being, or ought to be,a self-sustaining Depart- 
merit; butit hasalways been the habitof the Post- 
master General to make out the estimates in man- 
uscript, and send them to the Committee of Ways 
and Means for the amount required. I hold itin 
my hand, and it is in the words of this bill. 

Mr. BROOKS. Isit the sum in the aggregate? 

Mr. STEVENS. Yes, sir,that is the only es- 
timate and the only explanation from the Depart- 


: ment. 


“Mr. BROOKS. ‘That used to be a large sum 
when we were here young men together. 

Mr. STEVENS. ` It used to be a large sum of 
money when we had added to it two thirds for 
deficiency for carrying the mails in the southern 
At present we are rid of that. ‘The de- 
The gen- 
tleman is aware that the moneys received by the 
Post Office Department are turned into the Treas- 
ury and reappropriated in this manner. The de- 
ficiency is not one sixth of what it was when the 
States were all together. 

“Mr. BROOKS. lam much obliged to the 
chairman of the Committee of Waysand Means, 
and I Have no doubt the Flouse is satisfied. 


Mr. Chairman, the Clerk has į 


Mr. STEVENS. 1 am unable to give the 
gentleman any other information, because the 
Department has not furnished it tous. The lan- 
guage of the bill is in the words of the communi- 
cation sent to the committee by the Department. 

Mr. BROOKS. I have no doubt it is correct. 
I inquired for my own information upon the sub- 
ject. 

Mr. KASSON. Thisappropriation for inland 
transportation is confined exclusively to paying 
the amount required by contracts which are made 
and which continue for four years—the United 
States being divided into four divisions for this 
purpose. Contracts are made once in four years 
for each division. Theestimate is simply to pay 
the amount which will be called for by contracts 
to be made in one of these divisions, and con- 
tracts which have been made in three of the di- 
visions, for this year. Itisin one part conjectural, 
and in the other part certain. 

Mr. BROOKS. Is there any appropriation 
made here for carrying the mail from New York 
to Panama, or from Panama to San Francisco? 

Mr. KASSON. We have no contract for that 
route at present. 

The Clerk then resumed the reading of the bill, 
and advanced to the clause— 


For payment of balances due foreign countries, $200,000. 


Mr. BROOKS. I wish to make an inquiry as 
to those two lines, thirty-five and thirty-six. I 
think I understand them, but I want to be sure. 
Is this a difference of postage against the United 
States in connection with other countries? Does 
it bring us $200,000 in debt? 

Mr. STEVENS. I understand the gentleman 


| from Iowa [Mr. Kasson] just explained that. 


Mr. KASSON. This appropriation arises from 
an adjustment of the postal balances between this 
country and foreign countries. Two or three for- 
cign countries are usually indebted to the United 
States. France and England always have a bal- 
ance against us, as well as one or two other 


| countries. This isa balance which it is estimated 
į will be due. 


We collect more postage in some 
cases than other foreign departments do, and in 


amount also depends, to some extent, upon which 
country furnishes the steamers which carry the 
mail. 

Mr. BROOKS. How does this amount com- 
pare with the usual appropriation for this pur- 
pose? 


Mr. KASSON. It isabout the usual amount; 


and I beg to add, now that 1 am upon the floor, 
| that the Department is at present engaged—and 


1 mention it from my special connection with the 
matter—in revising all its postal treaties with for- 
eign countries, in order to get rid of paying these 
balances, which at this time cost extravagantly, 
in consequence of the rate of exchange. 

Mr. WASHBURNE, of Illinois. 
inquire if there is any appropriation in this bill 
to pay the railroads between New York and 
Washington for carrying the mails? 

Mr. STEVENS, There is a provision for pun- 
ishing them when they fail—not in this bill, but in 
former bills. 

Mr. WASHBURNE, of Illinois. If the fines 
have been imposed as they should be, the com- 


| panies would not have much left. And as this 


bill is open to general debate, it may be well to 
call the attention of the country for afew moments 
to the state of communication between the great 


commercial and political metropolises of the coun- | 


try. Weare here connected with the commer- 
cial center only by railroads of a single track, 
which are under control of monopolies so power- 
ful as apparently to defy every effort at reform. 
I understand the recent delay we have experi- 
enced on trips from New York, and which has 
been attributed to the weather and to the accu- 
mulation of ice in the Susquehanna, was notreally 
so much the result of the ice and the weather as 
the result of the carelessness of the company in 
putting so many cars upon the boat as to ground 
it. Thus it has been that members of Congress and 


others have been delayed upon the trip twelveand | 


fifieen hours. 

I do not profess to have any great interest in 
this matter, because I hopeand believe that, unless 
there shall be a reform instituted, the seat of Gov- 
ernment must leave this barren and isolated and 
inhospitable region for the valley of the Missis- 
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sippi, where we can feed the. people; where, we;: 
can give them good butter at a bit a pound, and: 
chickens attwo bitsa pair, [langhter,] and plenty,. 
as a friend near me suggests, to drink—good, 
water. [Laughter.] bo Beasts 
Now, sir, I have been somewhat surprised. at: 
what I have seen in this House in relation to this: 
matter. Gentlemen are governed :-by. the highest. 
and purest motives, as a matter of course; but no: 
man could fail to wonder somewhat that gentle-"- 
men living in New York and New England should 
interpose against any reform in this great line of. 
communication. It may be asked, ‘© What’s the 
matter?’’ I will tell you “ what’s the matter.” In 
the first place, these railroads between Washing-. 
ton and New York cannot do the business which 
the country demands; and in the second place, * 
those gentlemen having control of them do. not 
seem to wish to give all the accommodation which 
their roads might afford. What would.have been 
our-situation if these obstructions, which we have 
seen within the last week, and which may occur’ 
at any time during the winter months, had. ex- 
isted when this army of the Potomac was repulsed 
—this great army of the Potomac, which is << all, 
quiet,” I believe, at this time, and probably will 
be quiet until, perhaps, a great western. general, 
who I trust will be made lieutenant general, shall 
have control of that army? . And then, sir, I tell 
you there will be no very great danger-from the 
elements or from the rebels, so far as your cap“ 
ital is concerned. But Iwill not enlarge upon 
these observations. Ml 
Lam rejoiced that the House has shown its in-- 
dependence to-day by directing a committee to be 
appointed which shall examine into this whole 
subject, and f trust that committee will perform 
their duty without fear, favor, oraffection. I have 
seen committees of the same sort raised before. 
I have seen suggestions made in regard to reforms, 
and no sooner were they made than it would be 
whispered that it was for some other purpose that 
those committees were raised; that there was some 
other object, blackmailing, or something else, that 
gentlemen desired to accomplish. I know thata 
committee will be appointed which will be influ-. 
enced by no such considerations, but thatit will go 
forward in the great work which the House has 
committed to it, and will show the country, and. 
show the constituents of every man here who has 
constituents to visithim, what hasbeen the control: 
and policy of these corporations. Sir, theyareonly 
known now to the country by theirimpositions and 
theirextortionsupon the Governmentand upon the 


| traveling community. Sir, if we could only get 


at the fact of the amounts which the Government 
has had to pay to these corporations, the country, 
would be astounded. Enough has been paid, E 
undertake to say, to almost build a single track 
railroad between here and the city of New York. 
These companies seem to be perfectly lawless in 
all their dealings with the Government as well as 
with individuals. Why, a gentleman in New 
York told me, the other day, that he knew of an- 
other railroad which had recently charged the Gov- 
ernment precisely four times the amount. which 
it charges individuals for a certain service. Let 
these things be brought out before the country. 
Let the Government and let the people be pro- 
tected from these outrages which have been so 
long inflicted upon the country. i 

Mr. STEVENS. I do not know precisely to 


which items in this bill the gentleman ’s remarks 


apply. {Laughter.] I have no doubt they apply 
to some of them, as this bill is a special order, 
and therefore the gentleman would keep within 
the rules. But, sir, a great deal that the gentle- 
man has said l have no doubt iscorrect. Ido not 


| rise to defend the railroads, having in my pocket 


no free tickets whatever, although Ido not say 
that I should have rejected any if they had been 
offered me. [Alaugh.] I certainly, sir, shall go 


| for any number of railroads that capitalists will 


make with their own capital, whether itbe between 
this and New York, or Philadelphia, or Boston, 
or anywhere else. So long as they ask no ap- 
propriation in money or bonds from this Govern- 
ment, I will go for one or for twenty railroads, for 
all monopolics of that kind I look upon as inju- 
rious to the interests of the country. 

I do not know, sir, whether these railroad com- 
panies between here and New York are much at 
fault; whether they have not done all that they 
could, considering that there is but a single track, 
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to-facilitate trade:and travel between these points. 
L know there was a time when to risk one’s capital 
in making availroad at all between thisand New 
York was somewhat of.a perilous adventure, and 
therefore I have some respect for the interests of 
gentlemen who at that time'did embark in it; but, 
nevertheless, I say that they have no right to mo- 
nöpolize the whole business, unless they can do 
itfairly. Let any other man who chooses to make 
a railroad athis‘own cost, and pay damages to the 
owners of ‘the’soil over which he passes with his 
railroad, do it. i 

“Gti F äm Wot quite prepared to denounce the 


management of these roads, because I do not | 


know facts enough on which to found such de- 
ninciation. I know that there has lately been 
* great delay in the transportation of freight and 
passengers; but the'weather had something to do 
withit. It had a good deal to do with the delay 
between this¢ity and Philadelphia. But that is 
no reason, as Í said ‘before, why other railroads 
should not be constructed. If there be any rea- 
son at all for réfusing another track from here to 
New York, it consists in the fact that this Capitol 
is likely soon:to be removed bodily from its pres- 
ent position to another place, to which there will 
have to be railroads made. {f that shall appear 
to be the danger, as from the powerful influence 
of the gentemen who have moved in it I fear it 
to be, then perhaps we had better suspend the 
construction of any further railroads until the 
Capitol be finally located somewhere. Ihave no 
doubt that the best place, if we were now secking 
a location, is in the valley of the Mississippi, or 
on soine of the waters that empty into that great 
river. Ihave no doubt at all that the water of 
the Mississippi would take more good liquor than 
any other, and still be wholesome. [Laughter.] 
Į have no doubt that that is the very place to 
breed the tallest generals and bravest soldiers in 
the world. 1 therefore congratulate my friend 
(Mr. Wasusurne, of Llinois} on living in that 
articular location where such tall men do thrive, 
[Eaughter.] Still I do not see its exact bearing 
on this bill, Leannot very well see it. As to the 
lieutenant generalcy, I shall vote against creating 
any more lieutenant generals. We have got one 
already. We have one lieutenant general who is 
a retired lieutenant general. 

Mr, WASHBURN E, of Illinois. 
tleman sure of that? 

Mr. STEVENS, [am not sure of anything 
inthe world. (Gaughter.] Ifanybody suspects 
it, E will give it up as a doubtful question. 

Mr, WASHBURNE, of Ulinois. F thought 
my friend was not entirely certain about that. I 
think that if he willlook into the law he will per- 
ceive that there is no lieutenant general in the 
country. The law which he undoubtedly refers 
to: was revived for the purpose of permitting the 
title by brevet to be given to a general, 

Mr. STEVENS. [ know that our lieutenant 
generalcy was ouly by brevet. l know, however, 
that that brevet rank carries with it pay and cmol- 
uments, 

Mr. WASH BURNE, of Illinois. Butno com- 
mand. 

Mr. STEVENS. Nocommand, ofcourse. All 
that I am aware of. 

Mr. BRANDEGEE. I rise to a question of 
order. Task, what has all this to do with the bill 
before the committee ¢ 

Mr. STEVENS. That is what I am asking. 
{Laughter.} 

Mr. BRANDEGEE, That is what lam ask- 
ing, for I call the gentleman to order. 

Mr. WASHBURNE, of Illinois. I trust the 
gentleman from Connecticut will permit the gen- 


Is the gen- 


tleman from Pennsylvania to proceed. 1 desire | 


to say a word in regard to the matter of the lieu- 
tenant-generalcy mysclf, as the gentleman from 
Pennsylvania has been so very swift to proclaim, 
in advance, that he will vote against giving the 
tiule of lieutenant general. 

Mr. BRANDEGER. I shall not withdraw my 
objection, because both gentlemen are old enough 
to know better. [Laughter.] 

Mr. STEVENS. Ithinkthe gentleman is right, 
and | oweanapology to the House forthe remarks 
made by the gentleman from Illinois. [Laughter.] 

Mr. WASHBURNE, of Hinois. Iam much 
obliged to my friend from Pennsylvania, 

Mr. STEVENS. I hope, therefore, that the 
bill will pass without much further objection. 


Mr. PRUYN. Mr. Chairman, I did hot ex- | 


pect to say a word to-day in regard to this mat- 
ter; but this debate, after what the gentleman from 
Illinois has said, has taken so wide a range that 
I feel bound to say a few words to the commit- 
tee. Iam very much surprised that the gentle- 
man from Hlinois should have made the broad 
and general attack he has made this morning on 
the railroad system of this country and on its 
management. Fdo not propose now—this is not 
the time—to enter into the question of the merits 
or demerits of the railroad hnes between this city 
and New York. The House has seen fit, as the 
gentleman says, to adopt to-day a resolution, in a 

erfect spirit of independence, (and I do not mean 
Pere to notice the attack which he made on the 
character of. the last House; there are others here 
who should do that,) instructing a special com- 
mittee to-inquire into the management of those 
lines, and we may, in time, have a report on that 
subject. 

But when a gentleman gets up here from a State 
which has more largely than any other in the 
Union benefited by the railroad system, which 
has been developed more thoroughly and entirely 
than any other part of the world by that sys- 
tem, and denounces it in the manner in which he 
has denounced it this morning, I must say that I 
cannot help expressing my surprise and regret 
to find such sentiments coming from such a quar- 
ter. Illinois is covered with a network of rail- 
roads. Eastern capitalists, capitalists from abroad, 
and capitalists from the middle States, have sent 
out millions and millions and tens and scores of 
millions of dollars to that State, which have been 
invested in advancing its progress and increasing 
its wealth, giving dignity and power to that State. 
While that hasbeen so, we have a Representative 
coming from that State indulging in remarks of 
the most extraordinary character in regard to the 
great system of railroads in this country, 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, | wish the gentleman from New York would 
be good enough to state to what portion of my re- 
marks heis now alluding. Where did I denounce 
the whole system of railroads of the country? 

Mr. PRUYN. lappeal to the members of the 
Elouse, to every man here, whether the gentleman 
from Ilinois did not indulge in a most bitter and 
indiscriminate attack on the railroad system of 
this couniry. 

Mr. WASHBURNE, of Illinois. The gentle- 
man beard me undoubtedly, and can state to the 
committee what portion of my remarks denounged 
generally the system of railroads. 

Mr. PRUYN. I refer to the general manner 
in which the gentleman spoke of the ratlroad sys- 
tem of the country; the attempt made by them, 
ashe said, to rob and fleece the Government, their 
arbitrary character, and the manner in which they 
were managed—— 

Mr. BRANDEGEE. I understand that the 
House is in the Committee of the Whole on the 
state of the Union on a special order, which is 
the Post Office appropriation bill, and that we are 
not in committee for general discussion. 


remarks are not germane to the bill now under 
consideration. 

Mr. PRUYN. That will depend on tlie ques- 
tion of fact, to be determined at the Clerk’s table 
by the Chair, whether the Post Office appropria- 
tion bill was made a special order before we went 
into the Committee of the Whole on the state of 
the Union. 

The CHAIRMAN. The point of order is well 
taken by the gentleman from Connecticut. . 

Mr. WASEHBURNE, of Hlinois. 1 would be 
glad if the gentleman from New York would pro- 
ceed to answer my question. When he has done 
so, I hope that I will not be denied an opportunity 
of replying to his remarks concerning what I 
have said. 

The CHAIRMAN. Dcbate can only proceed 
in order. 

Mr. PRUYN. I understand the question to 
be presented to the House to be this: we are 
passing the appropriation for paying the railroads 
of this country for services which they have ren- 
dered the PostOftice Department. Thegentleman 
from Hlinois virtually took the ground that they 
ought not to be paid, and that therefore the ap- 
propriation ought not to be made; atleast, that the 
service has been so imperfectly performed 


I call ! 
the gentleman from New York to order, as his | 


Mr. WASHBURNE, of Ilinois. The gen- 
tleman could not understand me as taking that 
ground. I suppose that the gentleman will permit 
ime. I state—and the gentleman from Pennsyl- 
vania [Mr. Srevensy} will bear me out—that when 
the House went into the Committee of the Whole 


|! on the state of the Union, believing the bill open 


to general debate, I made my remarks particularly 
in regard to the railroad between Washington and 
New York. I remarked that some of the rail- 
roads had swindled the Government during the 
war; and in proof of that remark I can refer the 
gentleman to a report of one of the committees 
of the last Congress. 

Mr. BRANDEGEE. Icall the gentleman to 
order, and insist on the enforcement of the rules, 

The CHAIRMAN. Gentlemen must confine 
themselves to the question before the committee. 

Mr. PRUYN. Am I right in supposing that 
the question is in reference to the payment of rail- 
road services? Is that the question before the 
committee? 

TheCHAIRMAN. Thegentleman mustcon- 
fine himself to the bill, and cannot go into agen- 
eral discussion of the railroad policy of the coun- 
try. 

ve PRUYN., Mr. Chairman, I understand 
the gentleman from Illinois to take the ground, 
and he now repeats it, that the railroads of the 
/ country—he speaks of them in the mass, and not 
only of a few—have been engaged in swindling 
the Government during the war. 

Mr. WASHBURNE, of Hinois. I said that 
many of the railroads which had dealt with the 
Government had swindled it. I repeat it, and I 
stand by it. 

Mr. PRUYN.. The gentleman qualifies his 
former remarks. x 
“ Mr. WASHBURNE, of Illinois. No, sir. 

Mr. PRUYN. He talks now abouta few of the 
railroads. It is with corporations as with indi- 
viduals, and I have no doubt that you will find 
some railroads behaving badly,and getting more 
than they were entitled to. But I venture to say 
that in no part of the world have greater efforts 
been made by corporations to meet the unexpected 
demands made upon them by the Governmentthan 
| by the railroad companies of this country; and 
that in no part of the world has the compensation 
paid ever been less. Iam speaking from some 
personal knowledge. I do not claim, and [do 
notmean to claim, that these companies have been 
immaculate; but L do mean to protest against this 
wholesale denunciation on this floor of the rail- 
road corporations of the country because a few 
of them, in the judgment of the gentleman from 
Illinois, have attempted to swindle the Govern- 
ment. I express my surprise that a gentleman 
coming from that State which is covered with a 
network of railroads should take the position he 
has taken. 

Mr. BRANDEGEE. What was the decision 
of the Chair upon the point I made? 

The CHAIRMAN. That the gentleman from 
i New York must confine himself to the question 
under debate. 

Mr. BRANDEGEE. I make the point that the 
gentleman is not confining himself to the question 
before the House, 

The CHAIRMAN, lathe opinion of the Chair, 
the gentleman from New York is taking too wide 
arange. He will please conform his remarks to 
the decision of the Chair. 

Mr. PRUYN. J would like to know again of 
the Chair whether we are not considering the ques- 
tion whether we will vote this appropriation to 
railroads to pay for their services performed for 
i the Post Office Department. 

The CHAIRMAN. Thegentleman must sub- 
mit to the decision of the Chair, or take an appeal 
from that decision. 

Mr.PRUYN. Iclaim thatif Iam outof order, 
the gentleman shall put his point in writing. 

Mr. BRANDEGEE. Iam merely calling the 
gentleman to order for speaking, not to the bill of 
the committee, but to the general railroad system 
of the United States, and particularly to the Cen- 
tral railroad of the State of New York. 

Mr. PRUYN. 1 have inquired of the Chair 
twice, and I now inquire a third time, if we are 
not passing upon the question whether the rail- 
roads shall not be paid for the postal services they 
have rendered to the Government? That subject 
brought up the gentleman from Illinois, [Mr. 
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Wasnburne,] and as he opened this subject, I 
claim that I havearighttomeethim. If the gen- 
tleman from Connecticut [Mr. BRANDEGEE | want- 
ed to object to this line of debate, he should have 
done so when it was opened by the gentleman 
from Hlinois. 

“The CHAIRMAN. Objection can be inter- 
posed at any time, and the point of order raised. 
The Chair has decided that the general course of 
the remarks of the member is out of order, 

Mr. PRUYN. May I, with great respect, in- 
quire of the Chair again, what is the point we are 
discussing? Am Inot right in supposing it to be 
the question of paying these roads for the postal 
service they have performed for the Government? 

The CHAIRMAN, The Chair would state 
that it will be in order to discuss the general man- 
ner in which the railroads of the country have 
discharged their duties in carrying the mails for 
the Government; but when the gentleman enters 
into general debate as to all the doings of the rail- 
roads through the country, the Chair decides that 
itis not in order, 

Mr. PRUYN. Iwill confine myself within the 
rule whieh the Chair has laid down. 

The gentleman from Illinois claims that the 
services for which this bill seeks to pay the rail- 
roads have been imperfectly discharged in some 
cases, and that in other cases the charges have j 
been exorbitant. Ido not propose to enter into 
the gencral question of the management of rail- 
roads, but | will restrict myself within the range 
the: Chairman imposes, though the gentleman 
from Ilinois was permitted to go quite outside of | 
that range. 

I have very little more to say in regard to this 
matter, Lrose principally to repel the attack made 
by the gentleman from Illinois upon the great 
body of railroad corporations in this country, and 
to express my regret that when this question of 
appropriation came up, he,a Representative from 
Illinois, a State covered all over with railroads 
which have done so much to develop its resources 
and wealth and to elevate its character, should 
have been the person from whom this attack pro- 
ceeded. I have no doubt that the postal services 
rendered by the railroads of thig country are the 
cheapest services rendered the Government in the 
country; and that most of the railroads have per- 
formed the service for the Government for a price | 
for which they would not perform it for individ- 
uals, 

The gentleman from Connecticut (Mr. Bran- | 
prore] alluded to the Central railroad of New 
York. {am connected with that road,and have | 
been for many ycars, and f venture to say that 


there is no class of commercial people in the State 
of New York for whom the New York Central 
road would render the services which they render 
for the Government for the sameamountofmoncy; 
and that were it not that the mail has been car- 
ried simply as a matter of public interest and con- 
venience, they would not for the remuneration 
carry ita single day longer. 

Mr. BRANDEGEE. 1 do not know all the | 
services the New York Central road has rendered | 
to the Government, but I know it hag rendered a 
service to the Democratic party at my expense, 

Mr. COX. Leall the gentleman to order. I 
insist that gentlemen shall quit talking about the 
Democratie party. 

Mr. PRUYN. All these allusions come from 
the other side of the House. We do not mean to 
go into them; but ifgentlemen choose to open the 
ball by making such allusions, we shall try to 
stand upon our ground and meet them, 

I can only say that when the gentleman made 
the remark he did a while ago, he did it in igno- 
rance of certain facts, and in defiance of the open 
and expressed declarations of some of the strong: 


est and warmest political men of the State of New |, 


York, among them his friend, the gentleman from | 
Onondaga, (Mr. Davis,} sitting over the way. 
Now, sir, I have been drawn into saying much | 


more than | meant to say; and I only wish to add |’ 
that I hope the House, in passing upon this ques- |: 


tion of appropriation for postal services rendered 
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by the railroads of the country, will do it without 
reference to the indiscrimmate censure heaped 
upon them by the gentleman from Ilinois, but 
will pay them at least areasonable amount for the 
services which they may have rendered. 

Mr. WASHBURNE, of Mlinois. Since the 
House has heard the speech of the, gentleman 
from New York, which, of course, was for the 
most part entirely outside of this bill—which, it 
seems, has been made a special order—I should 
be glad, if there be no objection, to have an op- 
portunity to reply to him. ` 
Mr. STEVENS. | believe this debate has gone 
about far enough, and I must object. I hope we 
shall pass the bill now, and then I will move to 
go into Committee of the Whole on the state of 
the Union for a general talk. 

_Mr. PRUYN. We will have it out some other 
time. 

The Clerk read the following clause: 

For miscellaneous payments, $200 ,000. 


Mr. BROOKS. I move to amend that clause 
by adding to it the following: 

Provided, Thatnothing shali be appropriated to carrying 
the mails from Cairo to Centralia, or Chicago, or anywhere 
in Minois; and that a special committee be appointed to 
ascertain how many failures of the trains there were in IHi- 
nois from December 25, 1863, to Jannary 5, 1864. 


The CHAIRMAN. The Chair thinks the 
amendment is hardly in order. 

Mr. WASHBURNE, of Hlinois, I think it 
is perfectly in order. 


Mr. STEVENS. 
to its being in order. 

Mr. BROOKS. The gentleman cannot object. 
It is clearly in order, 

Mr. STEVENS. It may be pertinent to the 
epecchice we have heard, but not to this item of 
the WH. ` 

Mr. BROOKS. Ifthe gentleman will give his 
attention to the clause, he will sce the relevancy 
of the amendment. : i 

Mr. STEVENS. We have passed that part 
of the bill. 

Mr. BROOKS. Oh, no; Tam alwaysin time. 

Mr. STEVENS. The previous item makes 
appropriation for carrying the mails, There is 
nothing whatever appropriated in this clause for 
that pur-ose. This is for miscellaneous items, 
wholly independent from carrying the mails. 
That is provided for in the earlier partof the bill. 
The gentleman’s amendment to raise a commit- 
tec might have been in order there, but I submit 
that it is not in order here. 

Mr. BROOKS. The gentleman is only losing 
time in pressing his point of order. I am too old 
a parliamentarian notto find means to accomplish 
my purpose. I can offer the amendment to the 
second section. 

The CHAIRMAN. The Chair decides that 
the amendment is not in order. 

Mr. BROOKS. Isubmit to the decision of the 
Chair; but 1 wish the Chair would decide whatis 
outof orderin the amendment; if the latter clause, 
I will waive that. : 

The CHAIRMAN. Does the gentleman ap- 
peal from the decision of the Chair? 

Mr. BROOKS. I appeal from the decision of 
the Chair in order to say 

Mr.STEVENS. Theappealisnot debatable, 
so the gentleman cannot say it. 

Mr. BROOKS. Then I will withdraw the ap- 
peal, and shall renew the amendment when we 
reach the next clause of the bill. 

Mr. WASH BURNE, of Ilinois. I hope the 
gentleman from Pennsylvania will withdraw his 
objection. T should like to hear the gentleman 
from New York state the reasons why he, a Rep- 
resentative of the great metropolis of the country, 
wishes to deprive the people of Ilinois of their 
mail facilities. 

The CHAIRMAN. The Chair would state 
that debate is in order without offering an amend- 
Debate has not been closed on the bill. 

The Clerk read the second section of the bill. 

Mr. BROOKS. I now submit my amendment 
to that seetion. 


Lthink I shall have to object 
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Mr. STEVENS. Iwill notdisturb the'gentle-. 
man. f ; 
_ Mr. BROOKS. What I have to say seriously 
is, that I admit the embarrassments which have 
existed in carrying the mails between New York 
and Washington, from the inelemency of the sea- 
son, and from. other causes, These misfortunes 
have resulted from the burning of a: bridge over 
the Schuylkill river, and the freezing up of the: 
Susquehanna, an occurrence which has happened 


| regularly for twenty-five years past, and probably: 


from the foundation òf the world. I see by the 
newspapers that in consequence of the same kind 
of weather in Hlinois, frost, and snow in. some 
quarters, and a general destruction of the means’ 
of locomotion, the breaking down of locomotives 
in consequence of the frost, and the sudden con- 
traction of the iron, there was no connection be- 
tween Cairo and Centralia, or between Cairo and 
Chicago, or on many of the roads radiating from ` 
Chicago, from the 25th of December to the latest 
dates we have from there by telegraph—January 
the 4th or 5th; and I have just as much reason to. 
insist on a special committee to investigate the 
whole affair of carrying the mails on the railroads 
in Hingis, as the gentleman from Hinois and his 
friends have to demand an examination into the 


| carrying ofthe mails between hereand New York. 


1 voted as 1 did to-day on this sabjectin order 
to refer the subject to the Post Office Committee 
or to the Committee on Military Affairs. It was 
a proper subject for investigation by the Post 
Office Committee, if it was a postal rodd that was 
to be established. It was a proper subject forin- 
vestigation by the Committee on Military Affairs, 
if it was aw military road that was to be estab- 
lished. It is unparliamentary, it is irregular, it 
is extraordinary, this introduction of special com- 
mitiees on any and every occasion when a gen- 
tleman wishes to be appointed, whether a Speaker 
wills it or not, chairman of a special committee, 
It is beneath the dignity of this House, instituted 
to legislate on the gravest subjects, in a time of 
civil war, to be taking business from regular or- 
ganizations-and regular committees, and to stoop 
to the appointing a special committec on the man- 


| agement of railroads between New York and 


Washington, or between Cairo and Centralia, or 
between Centralia and Chicago. I withdraw the 


j amendment, 


committee 
House. 


Mr. STEVENS. I move that the 
do now rise, and report the bill to the 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Rice, of Maine, reported 
that the Committee of the Whole on the state of 
the Union had had under consideration, as a spe- 
cial order, the Post Office appropriation bill, and 
had instructed him to report the same baek with- 
out amendments, and with a recommendation that 
it do pass. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. f 

Mr. STEVENS moved to reconsider thevote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

PRESIDENT’S ANNUAL MESSAGE. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 

The motion was agreed to. 

The rules were accordingly suspended; and the 
Elouse resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Dawes 
in the chair,) the first business in order being 
the consideration of the President’s annual mes- 
sage. a 
Mr. ARNOLD. Me. Chairman, in June, 1858, 
acomparatively unknown man uttered inthe State- 
house at Springfield, Hlinois, a sentiment which 
is already historical. Its philosophy, its profound 
sagacity, its prophetic prescience, its unparalleled 
boldness and honesty, were characteristic of the 
man, who, then obscure, has become already, to- 
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day, the foremost character in American history. 
‘Fhe sentiment was this: 

“A house divided against itself cannot stand. I believe 
that this Government cannot permanently exist half slave 
and half free. Ido not expect the Union to he dissolved; 
E do. not expect the house to fall; but I expect it will cease 
to be divided.” 

This, the first emphatic enunciation of the 
philosophical fact of the antagonism between lib- 
erty and slavery, the eternal and ‘* irrepressible”? 
conflict between them, electrified the country, and 
made Abraham Lincoln President of the United 
States. 

The moment the fact is recognized that liberty 
and slavery. are antagonistic, and that there can 
be no peace between them—that our country, all 
of it, must pass into the dark night of slavery, or 
all of it emerge into the clear light of freedom—all 
loyal, patriotic men become at once anti-slavery 
men, abolitionists. 

Such I avow myself here, to-day, and I shall 
deem it a proud distinction if I can merit the name 
by aiding in bringing about the entire abolition 
of slavery in my suffering country. 

And as, when in the palmy days of the Roman 
republic, the people came to feel, by an instinct- 

„ive conviction, that Carthage must be destroyed 
that Rome might live, so, to-day, the American 
people feel that slavery must die that liberty and 
the Union may live. ‘‘ Delenda est Carthago” 
became then the motto of every loyal, patriotic 
Roman. ‘ Down with slavery” is becoming the 
motto of every loyal, patriotic American. 

As Roman constancy, courage, and persistence 
finally triumphed over Carthage, so will American 
constancy, courage, and determination triumph 
over slavery. 

When the Son of God proclaimed a common 
Father and the universal brotherhood of man, 
He enunciated the great moral principle which 
brought on the irrepressible conflict with slavery. 
It is difficult, it seems to me, for a man to recog- 
nize fully the truth of His teaching, in the light of 
this rebellion, without becoming’ an opponent of 
slavery, Just to the extent that Christianity pre- 
vails, slavery will disappear. The glorious light 
of Christianity must fade from the earth, orslavery 
cease. It is a relic of a barbarous and a savage 
age, and, thank God, it is melting rapidly away 
before the light of the nineteenth century. 

‘THE PROGRESS OF LIBERTY. 


It would be a most interesting task to retrace 
the footprints of liberty, amidst the dust and rub- 
bish which have gathered over the history of the 
past; to follow the ofttimes obliterated pathway 
by which, since Christ’s sermon on the mount, 
freedom regulated by law has been developed into 
its present majestic and grand proportions. I 
hesitate not to affirm that all that there is which 
is valuable in republican and free institutions has 
its foundation in the sublime morality and broad 
humanity of the Bible. The glorious theme of 
man’s struggle, through the ages, for liberty is 
yet to be written. Historians have told us much 
of courts and camps, of the changes of dynasties, 
of battles by land and on the sea; but who among 
them has traced the history of man’s progress, and 
his struggles, through the ages, for ‘life, liberty, 
and the pursuit of happiness?” This history, 
even as presented by that nation and race most in- 
teresting to us-—the English—has yet to be fully 
written. The historian has yet to write who has 
gone back and recorded for us the dawn of free- 
dom among the early Saxons, its memorable tri- 
umph on the field of Runnymede, its struggles 
through the reigns of the Henrys and the Ed- 
wards, its fierce and bloody contest with Charles 
the First, the Roundhead against the Cavalier; 
thence to the Petition of Right, pausing with sad 
steps at the grave of Hampden and the scaffolds 
of Russell and Algernon Sidney; thence to the 
revolution of 1688, the gradual but sure advance 
to the noble efforts of Fox and Erskine and Cur- 
ran to secure freedom of speech, liberty of the 
press, and trial by jury, down to the crowning 
glory of the English constitution, when Lord 
Mansfield electrified the island of Great Britain 
by proclaiming in the case of the negro Somerset, 
“that slaves cannot breathe in England.” 

God speed the hour when the Chief Justice of 
our land may truthfully announce the same fact. 
Then, and not till then, would I have crowned 
the dome of this Capitol with the statue of Lib- 
erty. The great English bard who expiated a life 


of follies by giving himself a martyr to Greece, 
has said: 
“ For freedom’s battle, once begun, 
Bequeathed by bleeding sire to son, 
‘Though baffled oft, is ever won.” 

The historian who writes the story of man’s 
progress from slavery and barbarism to Christian 
civilization and liberty, will find no more inter- 
esting page than that which is. now being filled 
with the struggle in which we are engaged; none 
where the contest between liberty and slavery has 
been more clearly defined; none upon a grander 
theater; none where the combatants, by their num- 
bers, genius, ability, and heroism, have given more 
dignity and ‘sublimity to the contest. 

WEAPONS OF FREEDOM. 


When, in 1858, Abraham Lincoln uttered the 
philosophit truth that freedom and slavery could 
not permanently exist together—that our country 
would become all free or all slave—he did not an- 
ticipate any but a-moral conflict. The weapons 
by which he expected freedom to triumph were 
the weapons of truth and free discussion. Free 
speech, a free press, reason, the schoolmaster, 
the sermon, the lecture, the printing-press, the 
telegraph, the ballot: these were theagencies, the 
weapons, by which the battle was to be fought. 
It was with the ballot, and not with bullets, the 
victory was expected to be won. The victory was 
won by these peaceful agencies in the clection of 
Abraham Lincoln as President. Slavery, con- 
scious that it could not stand free discussion, that 
it must be destroyed if free speech and a free press 
were tolerated, appealed from the ballot-box to 
the sword, and brought upon the country this ter- 
rible war. ` 

SLAVERY MUST DIE BY TRE LAWS OF WAR. 

Slavery having plunged the nation into this 
war, it is fit thatit should die by the laws of war. 
Slavery stands before the world to-day guilty of 
all the calamities of our country. Every dollar 
expended, every suffering endured, every drop of 
blood spilled, every wound, and every death, on 
every battle-field and in every hospital, is the price 
we pay for the existence and toleration of Amer- 
can slavery. A 

Itis to-day arebel and a traitor. Letus declare 
it an outlaw under our Constitution and laws. 

There has nevér been a day since our existence 
as a nation when slavery was loyal to the Con- 
stitution and the Union. Now an open enemy, 


-striking at the heart of the Republic, it hag always 


been a plotting, stealthy, secret traitor, under- 
mining the Constitution, and sapping the founda- 
tions of our liberties. 


INDICTMENT AGAINST SLAVERY. 


The counts of the indictment against slavery, 
were I to recapitulate its outrages and its wrongs, 
from the organization of the Government down, 
would swell to volumes. 

The effects of slavery in retarding our national 
growth and prosperity are apparent at a glance. 

The finest portion of our country, with the rich- 
est soil, situated in the most genial climate, has been 
blighted by this curse. Watered by navigable 
streams, nearer to the sun, with every element of 
prosperity and wealth showered upon it, yet poor, 
sparsely settled, with neither thrift, nor comfort, 
nor commerce, nor manufactures, nor culture, nor 
art, nor intelligence; all because labor was not 
free. Whilesterile, rocky, cold, bleak, barren New 
England, under the influence of free labor, smiles 
with abundant harvests, every valley blooms like 
a garden, every hill shelters a thriving village; 
with every element of comfort, with a commerce 
whitening every sea, with skilled and intelligent 
labor which sends its manufactures to the utter- 
most parts of the earth. "Why is this? Because 
liberty dwells among the mountains of New Eng- 
land, and slavery blackens and desolates the sunny 
plains of the South, 

In the one you find the happy home, the school- 
house, the church, the lyceum, the newspaper, 
the railroad, the telegraph; and everywhere do- 
mestie comfort and domestic virtue, refinement, 
culture, the arts, taste, Christian civilization in 
its highest forms. In the other you find the great 
plantation, the slave-pen, squalor, poverty, mis- 
ery; in place of the school-house, the slave mar- 
ket, where children, boys and girls, are bought 
and sold; ignorance, brutality; without art, with- 
out literature, without inventions or labor-saving 
machinery; everywhere slavery operating as a 


moral blight, an intellectual extinguisher, redu- 
cing rapidly a once noble people into barbarism. 
Such are the results of slavery. These resultsas 
naturally follow free labor, and the degradation of 
labor, as that the summer produces fruit and the 
winter destroys it. 

All history demonstrates that the feet that are 
fettered and the hands that are manacled cannot 
contend with those that are free. The hand that 
is enslaved produces no work of merit. Thebrain 
that conceives and the hand that executes all great 
things must be free. f 

God has established the great law of compen- 
sation, that true national greatness can never grow 
up from wrong and wickedness, and we behold to- 
day in our country its most striking illustration. 

All history teaches that ignorance, vice, pau- 
perism, and barbarism are the natural and inevi- 
table results of the degradation of labor. Itis 
quite time to cut loose this millstone from about 
our necks. 


SLAVERY BECAME MASTER OF OUR GOVERNMENT. 


Slavery having in an unfortunate moment been 
tolerated by the framers ofour Constitution, under 
the mistaken belief thatit would be but a tempo -~ 
rary evil, soon aspired to and became the master 
of the Government. Having intrenched itself in 
the very citadel of political power, conscious ofits 
inherent weakness, it demanded additional terri- 
tory for its expansion; first Louisiana, then Flor- 
ida, then Texas. These territories, vast enough 
for an empire, having been secured, slavery then 
demanded the repeal of the Missouri line, that she 
mightcarry her curse North as well as South and 
West. . 

Why need I remind the people of the perfidious 
repeal of the Missouri compromise, showing the 
slaveholder’s promise to be as sacred as a gam- 
bler’s word or a secessionist’s oath? The story 
of the sublime struggle in Kansas, between fraud 
and violence and outrage on one side, and heroic 
firmness on the other, has not faded from the 
memory of the people. Her prairies, red with 
the blood of the martyrs to liberty, her valleys, 
black with the cinders of her burned and devas- 
tated towns and villages, attest alike the devotion 
of her people to liberty and the savage barbarity 
of her enemies. Allhonor to Kansas! She was 
indeed the rock against which the turbulent waves 
of violence rolled in vain. Single-handed she suc- 
cessfully resisted the slave power backed by the 
Federal Government. i 

Up to this period of this struggle, the career of 
the slaveholders in their lust of domination had 
met with no serious check. Slavery was abso- 
lute on the bench of the Supreme Court; it dic- 
tated in the national councils; it furnished the 
Presidents, or designated the most base, subservi-~ 
ent tool it could purchase among its northern 
sycophants to occupy the Executive Mansion, It 
wasa ruler in the Halls of Congress, TheArmy 
and the Navy, with West Point and the Naval 
School as its nurseries—the training from which 
yet lingers—were its right and left hand to carry 
out its purposes. The national treasure, col- 
lected in large proportion at the North, was ex- 
pended mainly atthe South and to fill the pockets 
of slaveholders. The qualifications for your rep- 
resentatives abroad were fealty to slavery. Every 
new Territory was filled with the minions of this 
slave power, and was as regularly trained up to 
the interests of slavery as the protégés of Jeffer- 
son Davis in military life were trained to his will. 
QUESTIONS OF PEACE AND WAR, OF FOREIGN AND DOMESTIC 

POLICY, CONTROLLED AND SHAPED BY SLAVEHOLDERS, 

Theslaveholder held the purse and the sword; 
he was king at the White IIouse, a ruler here in 
this Hall, a despot in the Senate, and everywhere 
a tyrant. 

Such was the position of the slaveholder in 
1858. 

SLAVERY HAD REVOLUTIONIZED THE GOVERNMENT AND 
DESTROYED THE PRINCIPLES OF LIBERTY. 

Meanwhile slavery had revolutionized the Gov- 
ernment. The great principles of Magna Charta 
and the Declaration of Independence had ceased 
to have practical existence in a large part of the 
Union. Liberty of speech, freedom of the press, 
aud trial by jury had disappeared in the slave 
States. Indeed, that portion of the so-called Re- 

ublic had ceased to be a government of law, and 
ad become a governmentof a tyrannic, cruel oli- 
garchy, more odious, despicable, and cruel than 


i 
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. the proud old Commonwealth, it is indeed the 
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any on earth. There was no redress for any out- 
rage, however cruel, if perpetrated in behalf and 
at the behest, of slavery. The vengeance of the 
slaveholder against the man who spoke or pub- 
lished in behalf of liberty was sharp, speedy, and 
unrelenting. The bowie-knife and the bludgeon, 
the halter,and even the stake, were the instruments 
of violence and torture resorted to by every petty 
lynch judge who found any bold enough to ques- 
tion the divinity of the “ peculiar institution.” In 
the slave States of this Union a freeman had no 
rights which a slavcholder felt bound to respect. 
In those States the Constitution had disappeared. 
i say, then, that slavery had established a revo- 
lution, overturned a republican form of govern- 
ment, and established a despotism in its place. 
The degeneracy and barbarism produced by 
slavery are strikingly illustrated by Virginia. Be- 
fore the rebellion the chief source of her wealth 
was in the cargoes and coffles of men, women, and 
children she raised and sent to the Gulf States for 
sale. Some years she exported her forty and fifty 
thousand: and this was done without a blush in 
the grand old Commonwealth of Virginia—the 
land of Washington, the mother of statesmen ! 
Let us pause a moment, Mr. Chairman, and 
contemplate the saddest spectacle of all this war— 
Virginia asshe is to-day. She was worthy of her 
early preéminence. Her early history was bril- 
liant indeed, Washington, Jefferson, Patrick 
Henry, Madison, and Marshall, all men of whom 
any nation might be proud. There is something 
grand and majestic in the physical conformation 
of the old Commonwealth. With the Alleghanies 
and the Blue Ridge running through her entire 
extent, she seems fashioned for the abode of free- 
men. When we remember that her greatest writer 
penned the Declaration of Independence and the 
Ordinance of 1787, and that he declared that in a 
contest between her slaveholders and their slaves 
the Almighty had no attribute which would take 
sides with the master; and when we look upon 
her to-day, and see to what slavery has reduced 


saddest spectacle of the war. Sheis being purged 
as with fire; She will pass through this agony, and 
come outof it restored emancipated, disinthralled, 
and regenerated. Once more shall she be hailed 
as the mother of States—free States—and states- 
men. Mount Vernon and Monticello will again 
become the Meccas of the American patriot. 
Through the dark clouds which now envelop her 
the bow of promise shall reappear; that bow shall 
rest upon liberty. When she shall have passed 
through this agony, and shall arise freed and re- 
generated, when every petty tyrant shall have 
been dethroned, then will her stern old motto, 
“Sic semper tyrannis,” have a new and glorious 
significance. 

In view, then, of all the curses which slavery 
has inflicted upon the country, L impeach Amer- 
ican slavery before the American people and their 
Congress, and demand whether it shall still live? 

I charge slavery with treason and with murder; 
I charge it with the murder of every Union soldier 
who has been sacrificed since the rebels fired upon 
Fort Sumter; I charge it with the assassination 
of Ellsworth and Lyon and Baker and McCook, 
and the whole army of martyrs who have been | 
perfidiously assassinated by slaveholders since 
they began the rebellion; I charge it with a con- 
spiracy toundermine and subvert the liberties and 
Constitution of my country, to creeta despotism | 
upon its ruins; { charge slavery with the death 
of all those who have fallen in this war, It has 
dug the half million of graves for patriots and 
rebels made by this war; and those who sleep 
there would, but for this cursed institution, to-day 
be living in peace and fraternity. 

In the name, then, of these dead, in the name of 
the widows and orphans thus created, in the name | 
of ourcountry which ithas desolated, in the name 
of the Constitution which it has sought to over- 
throw, I demand the abolition of American slavery. 

YOU CAN HAVE NO PEACE WHILE SLAVERY EXISTS. 

You can have no permanent peace while sla- 
very lives. A truce you might have, possibly, : 
until it could recover its power; but peace, never. 
Your contest with itis to the death. Your im- | 
placable enemy now recls and staggers. Strike 
the decisive blow. You could not if you would, } 
and you ought not if you could, make terms of} 
compromise with slavery. You have abolished i 
it atthis capital, You have forever prohibited it | 


in all your Territories. Your Government has 
hung a man for participating in the slave trade. 
You haveadmitted West Virginia free. You have 
acknowledged the independence of Hayti. You 
have enlisted, and are enlisting, African soldiers; 
they have carried your banner bravely and tri- 
umphantly on many hard-fought fields. Youhave 
pledged your faith to them, to the world, and to 
God, that they shall be free. You have crowned 
the dome of your Capitol with Liberty. At your 
call Missouri is throwing off the incubus of sla- 
very. Maryland shouts back, through the ballot- 
box, her joyous answer that she, too, is to be 
free. Delaware, Tennessee, Arkansas, Texas, 
and Louisiana will not linger. Your President, 
in a proclamation of emancipation, which, while 
it has revolutionized the public sentiment and the 
action of Europe, has secured victory to ourarms, 
has proclaimed liberty and emancipation through- 
out the territory in rebellion. 

Here, then, we are on the eve of universal eman- 
cipation. We cannot go back, and we must not 
halt. Slavery mustdie. The sooner it dies, the 
sooner we shall have peace. 


HOW SHALL SLAVERY BE EXTERMINATED ? 


First, I reply, in the border States, by the action 
of the States themselves. This action will be 
speedy and decisive. 

Second. In all the territory in rebellion, slavery 
has been already substantially abolished by the 
proclamation of emancipation. Confirm by Con- 
gress this proclamation by prohibiting its reés- 
tablishment, and abolish it in that part of the rebel 
States not included in the proclamation. 

Third. Slavery being thus everywhere abol- 
ished, amend the Constitution, prohibiting its re- 
establishment or existence in every part of the 
United States. 

Has Congress the power to confirm, sanction, 
and carry out the proclamation of emancipation, 
and prohibit slavery in all that portion of the 
United States designated therein? 

WHAT POWER HAS CONGRESS OVER SLAVERY IN TIME OF 
WAR? 

I claim that the Government has the pori in 
time of war, as a war measure, to abolish slavery 
wherever and whenever it may be necessary to 
secure the success of the war. 

It is a principle in the interpretation of statutes 


cand constitutions, familiar to lawyers, that, to de- 


termine their meaning, you may look into and 
consider their preamble.  Thisis, indeed, usually 
the key to the instrument, It states the object 
sought to be attained by the statute; and it would 
be strange, ifthe preamble recites that the Consti- 
tution was ordained to accomplish a certain speci- 
fied purpose, if the power to accomplish that pur- 
pose is not found inthe Constitution. Now, the 
preamble to the Constitution recites that the peo- 
ple, “in order to form a more perfect union, es~ 
tablish justice, insure domestic tranquillity, pro- 
vide for the common defense, promote the general 
welfare, and secure the blessings of liberty, &c., 
ordain and establish this Constitution,” &c. 
For the purpose of securing these objects a 


Government wasestablished, clothed with powers | 


adequate, as was supposed, to accomplish these 
purposes. Now, if a permanentand perfect union 
between free and slave States has been demon- 
strated to be impossible, may not the obstacle to 
such union be removed? If justice cannot be es- 
tablished while slavery exists, shall not slavery 
cease? Has Congress the constitutional power 
to insure domestic tranquillity? F submit to the 
candid and thoughtful men of all parties whether, 
in the light of the history of the past, the endless 
controversies and dissensions, from the Missouri 
question down to the civil war in Kansas, the 
riots and outrages caused by slavery, culminating 
in this terrible rebellion and bloody war, whether 
domestic tranquillity is attainable while slavery 
exists? If not, may not this domestic tranquil- 
lity be insured by removing the disturbing cause? 
If, indeed, there is no medicine for thisevil, if this 
vicious element may not be removed, then the 
founders of the Government established the Con- 
stitution to insure tranquillity without the power 
to accomplish the object. : 

Fourth. Among the enumerated objects of the 
Constitution was to provide for the public defense. 
Assuming the fact thatslavery isa source of weak- 
ness and danger to us, and would afford aid and 
strength to a foreign or domestic enemy, can we 


provide for the common defense by removing the 
danger? Ifa city charter vested in the corporate 
body the power to. provide for-the. common de- 
fense, and a magazine of powder should be estab- 
lished in a populous district, would any lawyer 
doubt the power of the corporation to cause its 
removal? Ifa dangerous and contagious disease 
should spring up, would the power to cause its 
removal be questioned? If a pestilence-breeding 
nuisance existed, could it be removed and its cause 
be prohibited? ; ee 

Again, the Constitution was ordained to pro- 
mote the general welfare, and to secure to usand 
to our posterity the blessings of liberty. Suppose 
experience has demonstrated that we cannot have 
prosperity, nor the blessings of liberty, without 
extirpating slavery. Suppose the census tables 
demonstrate that slavery is the great obstacle: to 
our progress; that free labor will produce double 
that of slave labor; that with free labor you will 
have national prosperity, wealth, every element 
of greatness; that with freedom you will have ed- 
ucation, arts, science, civilization, religion; while 
with slavery you have ignorance, brutality, vice, 
barbarism: can we, under a Constitation formed 
with the avowed object of promoting the general 
welfare, promote it by abolishing slavery? Sup- 
pose.it to be demonstrated that liberty and slavery 
are incompatible, and that unless you destroy 
slavery, slavery will destroy freedom and repub- 
lican government, can you secure the blessings of 
liberty to yourselves and your posterity by de- 
stroying slavery? 

THE POWER TO GOVERN THAT PORTION OF THE UNION IN 
REBELLION MUST BE IN THE NATIONAL GOVERNMENT 50 
LONG AS REBELLION EXISTS. 

There is to-day no government in that portion 
of the United States in rebellion, except the na- 
tional Government. Until it is restored to the 
Union, the power to govern it must exist some- 
where. Whereisit? I say,in the President and 
in Congress. ; 

That is a part of our country. The Qnited 
States—the nation—has guarantied to it a repub- 
lican form of government. None exists there to- 
day. Jefferson Davis has established a despotism 
there. That despotism must be crushed, and a 
republican government established. Everything 
needful to that end the President and Congress 
may rightfully do. The power to establish all 
needful rules and regulations, and make all laws 
necessary to the restoration ofa government 
republican in form, must exist in the national 
Government. 

I do not choose to theorize about State suicide, 
nor whether the rebel States are in the condition, 
in every respect, of Territories. f call attention 
to the fact that there is no government in this 
rebel territory, execpt the despotism of Jefferson 
Davis. There is no State government. there. 
There is no republican government there, The 
loyal citizens of that part of the Union call upon 
us to fulfill the constitutional guarantee of giving 
them a republican form of government. 

Whatever it is necessary to do, to execute in 
their favor this constitutional guarantee, Congress 
and the President may rightfully do. The right 
to crush armed resistance to the Constitution and 
law8, and for Congress to make and the Presi- 
dent to execute such laws as will resultin the es- 
tablishment of a republican government, is then 
clear. But this right to coerce into subjection, and 
govern until obedience and loyalty shalt resume 
their sway, all territory and States in rebellion, is 
not left to inference, nor is it dependent only on 
those parts of the Constitution to which attention 
has already been called. The Constitution also 
provides that ** Congress shall have power to pro- 
vide for the common defense and the general wel- 
fare.” 

Congress also has power “to make all laws 
which shall be necessary and proper for carrying 
into execution the foregoing powers, and all other 
powers vested by this Constitution in the Gov- 
ernment of the United States, or in any depart- 
ment or officer thereof. ?”? 

Now, the President is an officer of the United 
States, the Commander-in-Chiefof its armies, and 
it is his duty to suppress rebellion, repel invasion, 
and maintain the Constitution everywhere in the 
Union, and carry out the guarantee to each State 
ofa republican form of government; and this he 
is to do, when necessary, by force, by war,su bject 
to the laws of war; and Congress has full power 
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out, and into fall execution, these war powers of 
the Government, including the well-established 
BELLIGERENT RIGHT OF EMANCIPATING SLAVES. 

‘Tfslavery is the corner-stone ofthe rebellion, can 
not that corner-stone be constitutionally knocked 
out? If slavery is the cause of the. war, giving 
strength to our enemies; if it feeds and clothes 
their armies, and keeps thém in the field, and en- 
ables them ‘to keep up. their. power; and if the 
President, or Congress, or both acting together, 
by freeing them, can deprive the rebels of this 
power, and bring their freed slaves to our side, and 
thas provide for the common defense, and thus 
restore the Union and a republican government to 
the loyal men of the rebel States, is not the right 
to do this clear and indisputable? If we have not 
this’ right, then is the Government without the 
means of self-preservation. 


The Constitution provides that **the United | 


States shall guaranty to every State in this Union 
ý republican form of government,” Congress has 
the power to do everything necessary to make 
good thatguarantec. Ifthe emancipation of slaves 
in the rebel States will tend to the establishment 
of'a republican form of government in the States 
in rebellion, who can deny the power to emanci- 
pate? Thegoverument, so called, existing defacto, 


in the States in rebellion, is in antagonism to the | 


tepablican governmont the Constitution requires 
the nation to guaranty. It is the right and the 
duty of the Government to destroy that usurped 
and rebellious de facto government, and establish 
a republican government in its place. In accom- 
plishing. this, if slavery stands in the way, may 
it not be removed out of the way? 
der this constitutional provision, has the power, 
and it is its duty, to make war upon the anti- 
ie puylicangoyernment now usurping power in the 
rebel States. Tt has all the power to make that 
war effective. Has the Government the right to 


make war, without the right to use the means to. 


make the war effective? Can the Government de- 
clare war, and is this a mere barren right, a bru- 
tum fulmen? No, this Government, having the 
right to carry on the war, possesses all the powers 
known to civilized nations to make war elbvctive, 
and among these powers is the right to emanci- 
pate slaves, 

Lask gentlemen this question, Jeff. Davis has 
made war upon our country, attempted to setup 
upon oursoila rebellious goverument, attacked our 


enpital, and now holds a portion of these States | 


under a despotic tyranny. In making warupon 
him to subdue hun, to reéstablish our authority, 
and fulfill the guarantee of a republican form of 
government, can our Government do all that one 
nation can do when at war with another under 
the rules of war? Surely this will not be denied. 
This brings us to the inquiry whether the eman- 
cipation of the slaves of the enemy is or i 


Let us see, 
plish is to erush the rebellion. The abolition of 
slavery tends directly to the accomplishment of 
that end, and as effectually as to subdue the rebel 
armicsinthe field, Withouttheir slaves the rebel 
armies could not long exist. 


bringing the force and power of four millions of 
people to our side, 

Now, the end we are seeking, to wit, the de- 
struction of the rebel power, betug legitimate, and 
“within the scope of the Constitution,’’ to use 
the language of Chicf Justice Marshall, all means 
which are appropriate and pkunly adapted to the 


end, and which are not prohibited by the Consti- | 


tution, are lawful. (4 Wheaton’s Rep., 421.) I 


assert, without fear of contradiction, that theeman- | 
cipation of the slaves of an enemy isa well-recog- | 
nized belligerent right, and would not be ques- 

tioned by any well-informed person if we wereat | 
war with Spain, Brazil, or any other nation hold- : 


ing slaves. Has not our Government the same 


nation? Are the rebels less public enemies be- 
cause they are traitors also? Can we do that 
to a public enemy which we cannot do to a public 
enemy anda traitor? Inthe case of the Hiawatha, 
it has been distinedy decided by the Supreme 
Court that the United States have all the bellig- 


Congress, un- | 


isnotal 
recognized mode of carrying on modern warfare, | 
The end we are seeking to accom- | 


y Emancipation not i 
only deprives the rebels ofthe means of supporting | 
ther armies, but itis the most efficient means of | 


: p received. 
belligerent rights against the infamous traitor |} 
Davis as it would have against a recognized | 


‘emancipation.of slaves is a belligerent right, that 


right exists in the Government; it may be exer- 
cised by the President, as it has been by the proc- 
lamationofemancipation. Itexists in Congress, 
to be exercised, if expedient, by emancipating 
slaves and prohibiting slavery in all the territory 
in rebellion. The right to emancipate slaves has 
been so generally recognized ag a belligerent right 
that it will scarcely be questioned. This power 
was exercised by Great Britain in the revolution- 
ary war, and in the war of 1812; and the right to 
exercise it was admitted by General Washington 
and Mr. Jefferson, and not controverted by any. 

Mr. Jefferson says Virginia lost thirty thou- 
sand slaves under Cornwallis, and if the slaves 
had been taken “to give them freedom it would 
have been right.” ; 

The statement and argument of John Quincy 
Adams on this subject has never been successfully 
answered: 

& Y lay this down as the law of nations. 1 say that mili- 
tary authority takes, forthe time, the place. of all mnnici- 
pal institutions, and SLAVERY AMONG THE REST and that, 
under that statc of things, so far from its being true that the 
States where slavery exists have the exclusive management 
ofthe subject, notonly the President ofthe United Slates, but 
the Commander of the Army, HAS POWER TO ORDER THE 
UNIVERSAL EMANGIVATION OF THE SLAVES? * O * O * A 
t From the instant that the slaveholding States beeome the 
theater ofa war, cicil, servile, or foreign, from thatinstant 
the war powers of Congress exteid to interference with the 
institution of slavery, in-erery way in which it can be inter- 
Jered with, from aclaim of indemnity for slaves taken orde- 
stroyed, to the cession of States burdened with slavery to 
a foreign Power? * *° * * ST tisawarpower, [sayit 
isa war power; aud when your country is actually in war, 
wliether it be a war of invasion or a war of insurrection, 
Congre: as power to carry on the war, and must carry it 
on, according to the laws of war; and by the laws of waran 
invaded country has all its laws and municipal institutions 


swept by the board, and martial power takes the place of 


than, When two hostile armies are set in martial array, 
the*commanders of both armies have power to emancipate 
all the slaves in the invaded territory.” 

The great error in the public mind on this sub- 
ject arises from applying the provisions designed 
to protect citizens in times of peace to traitors in 
time of war, 

The provision that no person shall be deprived 
of life without due process of law does not make 
it illegal or unconstitutional to kill rebels on the 
field of battle. Neither do the provisions in re- 
gard to the security of property, or claim to ser- 
vice, make it unconstitutional, under the war 


power, to deprive rebels of their slaves. A claim. 


to service for years, as an apprentice, is discharged 
by the apprentice’s entering the Army. Congress 
may discharge from this service in order to raise 
troops. Congress may emancipate all slaves to 
raise troops. If it can discharge a claim to ser- 
vice for years under the war power, can it not dis- 
charge a claim for service for life? If the nation 
is entitled to the military service of all able-bodied 
men, including apprentices held to service for 
years, is it not entitled to the service of all black 
or white men held for life? 

Can Congress, by law, discharge one and not 
the other? 

As against the right to military service, is the 
claim of the master to the service of a slave better 


or more sacred than that of a master to the service | 


of an apprentice, or of a father to the service of 
his child? ‘The Government can take my son and 
your apprentice; can it not take your slave? In 
case ofa foreign war, could not the Government 
conscript every able-bodied slave? Can it not do 
the same inadomestic war against traitors? Then 
it seems clear to demonstration that the Govern- 
ment may emancipate slaves. 


The power, then, being clear, in the name of | 


liberty and of justice and humanity, let it be exer- 
cised. Proclaim “ liberty throughout the land to 
all the inhabitants thereof.’”’ i 

Let us build upon this rock, and the gates of 
hell shall not prevail against us. 

l cannot close without offering my tribute of 


homage to that great man who has given to the | 


institution of slavery the hardest blows it has ever 
Let Abraham Lincoln finish the great 
work he has begun, 

The great objects of his life are to crush the 
rebellion and eradicate slavery. His ambition is 
to live on the page of history as the restorer of 
the Union, the emancipator of his country. For 
these great ends he has labored and toiled through 
difficultics and obstacles fully known only to him- 
self and to God. 


erent rights against the rebcls. If, then, the # The year that has just closed will Hve as the 


year of the proclamation of emancipation. This 
act the President declared was sincerely believed 
to be. an act of justice, warranted by the Consti- 
tution upon. military necessity; and he invoked 
for. it the considerate judgment of mankind and 
the gracious favor of Almighty God. It will mark 
an era in modern civilization as clearly as the 
Declaration of Independence, or the acquisition 
of Magna Charta, By history it will be regarded 
as agreat actof humanity and justice. Asa mat- 
ter of State policy, its wisdom has already been 
vindicated. ‘This proclamation, by presenting our 
national struggle as a clearly-defined contest be- 
tween liberty and slavery, changed the attitude of 
Europe toward us. Under its influence and the 
victories achieved under its auspices, all fear of 
foreign intervention has disappeared. Since the 
day of ita issue no more Floridas have sailed from 
British waters. England’s broad arrow arrests 
the rebel rams being fitted out in her harbors. 
Louis Napoleon, following the example of Great 
Britain, arrests the rebel gunboats in the waters 
of France. Lord Lyons now rises with alacrity 
to warn Mr. Seward of a rebel plot in Canada, 

With liberty and union thus written by the 
President’s own hand upon our national banner, 
we have had Gettysburg, Port Hudson, Vicks- 
burg, Knoxville, and Chattanooga. 

it has been the fortune of the President to have 
his leading measures, however severely censured 
atthe time of their adoption, always approved 
within a twelvemonthafier their execution, The 
emancipation proclamation and employment of 
negroes as soldiers are striking examples. Let 
those who deny. his statesmanship, or who ques- 
tion his sagacity, note this fact, His magna- 
nimity has no parallel. He has borne censure 
and denunciation for acts for which others were 
responsible, with a generosity which has extort- 
ed frém his rivals une declaration, ‘Of all men, 
Mr. Lincoln is the most unselfish.” ‘The great 
fault of his administration, the too tardy removal 
of incompetent men, has arisen from a scrupulous 
care to be just, 

I ask the ardent and impatient friends of free- 
dom to put implicit faith in Abraham Lincoln. 
Remember he lives for the restoration of the Union 
and the abolition of slavery. 1f you deem him 
slow, or if you think he has made mistakes, re- 
member how often time has vindicated his wis- 
dom. 

One of the most striking and gratifying vindi- 
cations of the policy and character of President 
Lincoln is to be found in the reply of Gasparin 
and his associates to the letter of the National 
League of New York. 

These distinguished statesmen and scholars, 
calm and truthful observers, in their letter exhibit 
by contrast the injustice which has been done the 
President by some of the zcalous abolitionists of 
America. They say: 

“We, gentlemen, are abolitionists; and we declare that 
we have never boped nor wished for a more steady, rapid, 
and resolute progr We have understood the diMeulties 
whieh surround Mr. Lincoln. We have honored his 
seruples of conseienee with regard to the Constitution of 
his country which stopped his path, We have admired 
the courageous good sense with which be moved straight 


on, the instant he could so do without danger to his cause 
or violation of the Jaw.” 


At the same time they say, with a perfect con- 
viction, that the destruction of slavery is the sal- 
vation of our country: 

“We hold it to be of the importance that the cause 
of the warshall not survive the war ; that your real en- 
emy, slavery, shall not remain upon the field,” 


The masses of the people everywhere trust and 
love him. They know his hands are clean and 
his breast is pure. The people know that the 
devil has no bribe big enough, no temptation of 
gold, or place, or power, which can seduce the 
honest heart of Abraham Lincoln, They know 
that while he is President there is no danger ofa 
coup Wétat. Lethim exercise whatever extraor- 
dinary powers the public safety may require, the 
people instinctively feel that their liberties and 
Jaws are safe in his hands. They sleep soundly, 
with no disturbing apprehensions, while he holds 
the reins, Impetuous, eager, impatient men call 
him slow, over-cautious,wanting in energy. Re- 
member the times in which we live; remember 


ithe danger of reckless energy, of unscrupulous 


will and passion. 
You have a Chief Magistrate of elean hands 
and pure heart; sagacious, firm, upright, and 
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true. Somewhat rude and rough, it may be, but 
under this rough exterior you have the real and 
true hero. If he is a diamond in the rough, he 
is nevertheless real, with no false glitter or garish 
pretension. You have in him a man of that 
sobriety, of that self-command, of that freedom 
from passion, of that justice and truth, of that 
‘soundness of judgment and perfect rectitude of 
Ittention, that has had, in all these attributes, no 
parallel since the days of Washington. 
: Taking the last five eventful years, and Mr. 
Lincoln ias exerted a greater influence upon the 
popular heart and in forming public opinion than 
any other man. If slavery now reels and stag- 
gers. in its last struggles, it is from the blows it 
: has received at his hands. His speeches and 
. writings, plain, homely, and unpolished as they 
sometimes are, have become the household words 
of the people, and crystallized into the over- 
whelming public sentiment which demands the 
extinction of slavery. 
* He is a radical—a radical from conviction, not 
from passion, or Hatred, or revenge. In all great 
radical changes, in running round sharp curves 
is it not better to put on the brakes sometimes, 
rather than to run off the track and smash up the 
train? 
_ There are always men who are loud, boisterous, 
furious, intolerant, proscriptive, and cruel, whose 
hearts are filled with hatred and malice, and who, 
to eradicate one evil, are willing to tear up the 
good which it has taken ages to secure. Such 
was not the example set by the greatest reformer 
and most radical teacher who ever appeared on 
earth, the Son of God. Mr. Lincoln’s whole 
theory as a reformer isto do the greatest possible 
amountof good with the least possibleevil. Were 
he more violent, more carelessly destructive, did he 
_ use more violent words, he might be perhaps more 
the popular idol, but less the statesman and the 
Christian. This great statesman, this simple, un- 
pretending man, Í believe to be the instrument 
raised up by God to work out the regeneration of 
the nation by the death of American slavery. 

Mr. YEA MAN obtained the floor, but yielded to 

Mr. MORRILL, who moved that the commit- 
tee do now rise, 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the state of the Union 
generally, and particularly the annual message of 
the President of the United States, and had come 
to no conclusion thereon, 


GENERAL GRAN’’S REPORTS. 


Mr. WASHBURNE, of Illinois. Task leave 
to offer a resolution, to be referred to the Com- 
mittee on Printing. 

Mr. COX. Let it be read. 

Mr. WASHBURNE, of Illinois. The gentle- 
man can. hear it read. 

The resolution was read, as follows: 

Resolved, That ten thousand extra copies of the various 
official reports made by Major General Ulysses 8. Grant 
during the war be printed for the use of the House. 

Mr. WASHBURNE, of Ilinois. Does the 
gentleman from Ohio object to that? 

Mr. COX. Notatall. But Ido not want to 
have General Grant shelved away as a heutenant 
general, as the gentleman from Illinois docs. 

The resolution was introduced and agreed to. 

CLAIMS AGAINST TIIE UNITED STATIS. 

Mr. THOMAS, by unanimous consent, intro- 
duced a bill supplemental to the'laws relating to 
the War Department, and authorizing the settle- 
ment and payment of certain claims against the 
United States; which was read a first and second 
time, aud referred to the Committee on the Ju- 
diciary. 

WAGON ROAD IN MICHIGAN. 


Mr. KELLOGG, of Michigan, by unanimous 
consent, introduced a bill giving public lands to 
the State of Michigan for the construction of a 
wagon road for postal and military purposes; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 

MISSOURI MILITIA. 

Mr. BLOW, by unanimous consent, offered the 
following resolution; which was read, considered, 
and agreed td: 

Resolved, That the Committee on Military Affairs be in- 


| for enrolled and other militia actually in service during the 


! on Finance. 


! for information. 


strueted to inquire into the justice and propriety of refund- 
ing to the State of Missouri the amount paid and expenses 
incurred by the provisional government of that #tate both 


present rebellion, and report by bill or otherwise. 
PACIFIC RAILROAD. 


Mr. BOYD, by unanimous consent, offered the 
folowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the President of the United States be re- 
quested to furnish Congress, if, in his opinion, it be com- 
patible with the public interest, all the information of an 
official character which he may have received respecting 
the extension of the southwest branch of the Pacific rail- 
road, and his order, if any, respecting the same. 


PAYMENTS TO RAILROADS. 
Mr. HOLMAN. I ask leave to offer the fol- 


lowing resolution: 

Resolved, That the Secretary of War be directed to in- 
form the House whether any payments have been made to 
either of the following-named railroad companies, namely : 
the Winois Central Railroad Company, the Burlington and 
Missouri Railroad Company, or the Mississippi and Mis- 
souri Railroad Company, fortransporting property or troops 
of the United States since the 25th day of February, 1862, 
and if any such payments have heen made, the amount 
paid to cach company; and also the amount patd to each 
of said companies prior to the above date, and the basis on 
which said payments have been made; and that he also 
inform the House why payments have been made to said 
companies in disregard of their obligation to transport prop- 
erty and troops of the United States * free of toll or other 
charge whatsoever.” 

Mr. GRINNELL. Mr. Speaker, is that res- 
olution susceptible of amendment? 

The SPEAKER, If received by unanimous 
consent, it would be subject to amendment. 

Mr. GRINNELL. Ifthe gentleman from In- 
diana will modify it by striking out the clause 
asserting that payments have been made in dis- 
regard of law, I will not object to the introduction 
of the resolution. Thatis a reflection on the char- 
acter of the railroad companies; and they claim 
that they have received no money in disregard of 
law. 


Mr. HOLMAN. The resolution only asks 


Mr. GRINNELL. LI wish the gentleman to 
strike out the clause to which I refer, ‘With that 
stricken out I have no objection to the inquiry; 
but with it in I shall object to the introduction of 
the resolution. I take the ground that, in this 
matter, there has been no violation of law. 

Mr. HOLMAN. Iwill modify the resolution 
by striking out that part of it. 

The resolution, as modified, was introduced 
and adopted. 

And then, on motion of Mr. ECKLEY, (at 
twenty minutes to four o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Tuurspay, January 7, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
atea message of the Presidentof the United States, 
transmitting a copy of the decree of the court of 
the United States for the southern district of New 
York, awarding the. sum of $17,150 66 for the 
illegal capture of the British schooner Glen, and 
requesting that an appropriation of that amount 
may be made as an indemnification to the parties 
interested; which was referred to the Committee 


PETITIONS AND MEMORIALS. 


Mr. GRIMES. I present the petition of Charles 
Fosdick Fletcher, who represents that he isa citi- 
zen of the United States, formerly residing in 
Kalorama, District of Columbia, now residing at 
Lancaster, Massachusetts, a writer for twenty 
years in favor ofa railroad to the Pacific, and one | 
of the commissioners appointed by Congrcés to 
organize that work, in favor of what he terms the 
commercial circle around the world. He repre- i 
sents that there is a necessity for that line of com- | 
munication from the terminus of the Pacific rail- 
road at San Francisco by a line of steam packets 
across the Pacific ocean to Shanghai, China, or 
some other point accessible, thence to intersect 
the overland route from Europe to India, which 
line would pass Gibraltar for England, and from | 


Gibraltar, by way of Cadiz and Fayal, to Norfolk i 


and, Washington; so that, he says, a member of | 


| Congress adjourning for the summer could take ! 


his seat in the cats, travel west from Washington, 
and continue to travel west until he returned: to 
Washington again by way of Norfolk, and be in 
time to attend- the session'in December following? 
He therefore prays that commissioners may- bë 
appointed, and thatan act of charter may. be passed 
by the Congress. of the United States forthe 
“Washington, Norfolk, and Cadiz Steamship 
Company.” [move that the petition be referred 
to the Committee on Commerce. 

The motion was agreed to. OE ahead 

Mr. HALE presented a memorial of citizens 
of Concord, New Hampshire, praying. that the 
petition of the South American Steamship Com- 
pany for an appropriation, either by, way of sub- 
sidy or for the purpose of establishing postal com> 
munication between the United States and, the 
countries lying to the south of them, especially 
those of Brazil, Venezuela, Peru, and. Buenos 
Ayres, may be granted; which was referred to 
the Committee on Commerce. _ f k 

Mr. DIXON presented the petition of H. B. 
Whipple, bishop of the Protestant Episcopal 
church of Minnesota, praying that clergymen 
and candidates for the ministry may be regarded 
as non-combatants, and, if drafted, employed as 
chaplains or in hospitals; which was referred to 
the Committee on Military Affairs and the Militia, 

He also presented a petition of citizens of New 
York aud New Jersey, membets of the Lutheran 
church, praying that such a modification of the 
enrollment act may be made as will exempt from 
military duty regularly ordained ministers of the 
Christian church; which was referred to the Com- 
mittee on Military Affairs and the Militia, 

Mr. WILLEY presented the petition of N. B. 
Walker, and others, paymasters’ clerks, in the 
several pay districts throughout the United States, 
praying for an increase of their annual ‘pay to 
$1,400; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. WILLEY. [also present the petition of 
B. R. Cowen and others, paymasters inthe Uni- 
ted States Army, praying that the pay of their 
clerks shall be increased to $1,400, setting forth 
the increase of expenses, the danger to which 
these clerks are exposed in the performance of 
their duties, and that they are required to be men 
of strict integrity and of the best business quali- 
fications, and urging upon Congress an increase 
of their pay accordingly. I move its reference 
to the Committee on Military Affairs. 

It was so referred. 

Mr. WILSON presented the petition of Thomas 
Wentworth Higginson, colonel of the first regi- 
ment South Carolina volunteers, praying that the 
full pay which, as he alleges, was originally prom- 


4 


| ised that regiment may be allowed them; which 


was referred to the Committee on Military Affairs 
and the Militia, 

He also presented the petition of David Heller 
and ather non-commissioned officers and privates 
of the United States Army, praying that the pro- 
visions of an act entitled “An act to authorize 
the employment of volunteers to aid in enforcing 
the laws and protecting public property,” may 
be extended to such soldiers of the United States 
Army as may serve for the space of two years 
subsequent to the 15th of April, 1861; which was 
referred to the Committee on Military Affairs and 
the Militia, 

Mr. FOOT presented the memorial of Lieuten- 
ant John Colhoun, the memorial of Lieutenant 
Egbert Thompson, and the memorial of Lieuten- 
ant George W. Doty, of the United States Navy, 
remonstrating against the action of the late naval 
advisory board,and praying for relief therefrom; 
which were referred to the Committee on Naval 
Affairs. 

Mr. HOWE. I ask leave to present the peri- 
tion of William Porter and William Lurkins, of 
the city of Milwaukec, who pray for relief from 
certain penaltiés incurred by reason of having en- 
rolled and taken outa license for two steam tugs, 
after one of the owners had made a declaration 
of his intention to become acitizen, and before he 
had secured his final papers. [ask that the peti- 
tion be referred to the Committee on Commerce. 

It was so referred. 

PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. JOUNSON, it was 
Ordered, That the petition aid other papers Of Mrs. Jonn 
J. Abort, praying it on, on th es of the Senate, 
be referred to ine Committee on Pensions, 


1, 


THE CONGRESSIONAL GLOBE. 


January 


MESSAGE FROM THE HOUSE. 
A- message from the House:of Representatives, 
by Mr. McPaerrson, its Clerk, announced that 
the-House had passed a bill (No. 50) making ap- 
ropriations for the service of the Post Office 
jepartment during the fiscal year ending the 30th 
of June, 1865; in which it requested the concur- 
rence: of the Senate. 
: ” BILLS BECOME LAWS. 


The message further announced that the Presi- 
éent of the United States had approved and signed, 
cn December 23, 1863, the following House joint 
resolutions: ; 
“A joint resolution (No. 12) tendering the thanks 
of Congress to Captain John Rodgers, of the 
United States Navy, for eminent skill in the dis- 
charge of his duties; and 

A joint resolution (No. 14) to supply in part 
deficiencies in the appropriations for the public 
printing; and to supply deficiencies in the appro- 
priations for bounties to volunteers. 

OFFICERS IN AND NEAR WASILINGTON. 


Mr, GRIMES submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, ‘i'hat the Secretary of War be directed to fur- 
nish to the Senate the number of each grade of officers be- 
longing to the regular and volunteer service, in the Army 
of the United States, now stationed in and around Wash- 
ington, and drawing commutation for quarters and fuel, or 
commutation for either quarters or fuel, 


EXCHANGE OF PRISONERS. 
_ Mr. DAVIS. I offer the following resolution, 
and ask for its consideration at this time: 
Resolved, That the President of the United States be, 
and he is hereby, requested to furnish the Senate with a 
copy of all the correspondence between the authorities of 
the United States aud the rebel authorities on the exchange 


of prisoners, aud the differeut propositions connected with 
that subject. 


Mr. SUMNER and Mr. WILSON. Let itlie 
‘over, 

The VICE PRESIDENT. The resolution 
being objected to, it lies over under the rule. 


BILL INTRODUCED. 


Mr. HOWE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 39) for 
the relief of William Porter and William Lurk- 
ins; which was read twice by its title, and referred 
to the Committee on Commerce. 


NOTICE OF A BILL. 

Mr. LANE, of Kansas. 1 desire to give no- 
tice that J shall to-morrow, or some subsequent 
day, ask leave to introduce a bill amending the 
act entided “An act fora grant of lands to the 
State of Kansas,” as follows: first, by making 
Baldwin city a point on the Leavenworth, Law- 
rence, and Galveston Bay road; second, by ex- 
tending the provisions of the act to a railroad and 
tcleéraphie line from Lawrence, in the State of 
Kansas, to Pleasant Hill, in the State of Missouri. 

HOUSE BILL REFERRED. 

The bill from the House of Representatives 
(No. 50) making appropriations for the service of 
the Post Office Department during the fiscal year 
ending 30th of June, 1865, was read twice by its 
title, and referred to the Committee on Finance. 


SENATE LIBRARY. 


The VICE PRESIDENT. A resolution sub- 
mitted by the Senator from Vermont, [Mr. Foor,] 
providing for the formation of a library of the 
Senate, is now before the Senate in order, 

Mr. FOOT. Lask that that resolution may lie 
on the table for the present. 

The VICE PRESIDENT. 
over, if there be no objection. 

There was no objection. 

OATIE OF OFFICE. 

The VICE PRESIDENT. A resolution offered 
by the Senator from Massachusetts, [Mr. Sum- 
NER,] providing for an addition to the rules of 
the Senate, is now in order before the Senate. 

Mr. SUMNER. As the Senator from Dela- 
ware, (Mr. Bayarn,] at whose suggestion that 
resolution has been postponed from time to time, 
is not now in his seat, [think we had better pass 
jt over; but I should like to give notice that the 
first day the Senator appears here I shall deem 
it my duty to call it up. 

There being no objection, the resolution was 
passed over. 


It will be passed 


PRESIDENTIAL POWER, 
The VICE PRESIDENT. The next business 


in order is a series of resolutions submitted by 
the Senator from Kentucky, (Mr. Davis.] 

Mr. CARLILE. Thave some resolutions that 
I desire to submit and have considered when the 
resolutions of the Senator from Kentucky shall 
be before the Senate; and if it is in order, I should 
be glad to submit them now. . 

The VICE PRESIDENT. The resolutions of 
the Senator from Kentucky are now before the 
Senate, Does the Senator from Virginia offer his 
resolutions by way of amendment? 

Mr. CARLILE. Ihad not determined what 
disposition I would make of them. [desire them 
to be considered at the same time with the reso- 
lutions of the Senator from Kentucky. 

Mr. FOSTER. I wish to ask ifthe resolutions 
offered by the Senator from Kentucky are before 
the Senate. I understood they were laid on the 
table; and if so, it would require a vote of the 
Senate to take them up. 

The VICE PRESIDENT. They were on the 
file of the morning business, If they were laid 
on the table by a vote, it would require a vote to 
take them up. 

Mr. FOSTER. I should object to taking them 


up. 

"The VICE PRESIDENT. The Senator from 
Connecticut is right. They are not before the 
Senate. 


NATURE OF THE GOVERNMENT. 


Mr. CARLILE. I desire to offer the resolu- 
tions [ have in my hand, and ask that they may 
go on the table, I do not intend to call them up 
for consideration until the resolutions of the Sen- 
ator from Kentucky shall be before the Senate. 
With the leave of the Senate J will read them, and 
ask then that they go on the table and be printed: 


Resolved, That the Government of the United States, in 
the language of Mr. Webster, is (the result of compact 
between the States,” each State for itself adopting for its 
government the Constitution of the United States. 

2. That the peoplé of cach State adopted for their gov- 
ernment the Constitution of the United States in the same 
way as they adopted their State constitution, 

3. That the Constitution of the United States was not 
binding nor had it force or effect in any State until it was 
ratified and adopted by the people thereof, asis evidenced by 
the fact that the people of North Carolina were not bound 
by it, nor was North Carolina a member of the Union cre- 
ated by it, for some timeatter the Government had been or- 
ganized under it, and after it had been ratified by eleven 
other States, 

4, That the Government created by the Constitution of 
the United States is neither “ wholly national nor wholly 


federal. Were it wholly national the supreme and witimate 


‘authority would reside in the majority of the people of the 
Union, and this authority would be competent at all times, 
like that of a majority of every national socicty, to alter or 
abolish its established government. Were it wholly fed- 
cral, on the other hand, the concurrence of cach State in 
the Union would be essential to every alteration that would 
be binding on ali?) The mode provided by the Constitu- 
tion for its amendment “ is not founded on either of these 
principles”? “Tn requiring more than a majority, and par- 
ticularly in computitig the proportion by States, not by cit- 
izens, it departs from the national and advances toward 
the federal character. Iu rendering the concurrence of less 
than the whole number of States sufficient, it loses again 
the federal and partakes of the national character.” The 
Government created by the Constitution of the United 
States, therefore, is neither a national nor a federal Gov- 
ermnent, but a composition of both. “In its foundation it” 
is federal, notnational. An the sources from which the or- 
dinary powers of the Government are drawn, it is partly 
federal and partly national. In the operation of these pow- 
ers itis national, not federal; in the extent of them, it is 
federal, not national.’? i 

5. ‘That it is essential to the preservation of the Govern- 
ment, created by the Constitution, that the military should 
be subordinate to the civil power; and that such was the 
intention of the founders of the Government is evi 
by the fact that the President was made Conmandey-in- 
Chief of the Army and Navy. 

6. That Congress alone can declare what are crimes 
against the United States, and can alone legislate for the 
puuishment thereof, That itis not competent for the Presi- 
dent, in any character, or for any military commander, to 
restrict the right of suffrage in any State, or to impose con- 
ditions precedent to the exercise thereof, nor can the will 
or jtidgment of the President enlarge his powers beyond 
what are conferred by the Constitution. 

7. That all the powers ofthe General Government are do- 
rived from the Constitution; that the Constitution of the 
United States confers power, and the constitutions of the 
several States limit power; that the General Government 
ean only exercise such powers as are conferred by the Con- 
stitutionof the United States; that but for the State consti- 
tations each State within its own jurisdiction could exer- 
cise all governmental power. 

8. That Governments are instituted for the protection of 
minorities, the chief objects being to secure to the citizen 
his right to personal liberty, and to protect him in the pos- 
session and enjoyment of his private property. 

9. Phat there is no such power as the “war pover” 
known to the Government of the United States outside of 


the powers conferred by and enumerated in the. Constitu- 
tion of the United States. 

10. ‘That the Government of the United States enforces 
obedience to its Constitution and laws as do the State gov- 
ernments, by acting directly upon the citizen; that it cannot 
create a State. government or a State constimtion, or alter 
one; thatit has no rigbtto interfere directly or indirectly-to 
alter, abolish, or procure a change in the constitution of 
any State, but is bound to protect existing constitutions in 
cach and every State from any attempt fo substitute for 
them a government not republican in form, and cannot act 
against States or political communities as such, but is con- 
fined in its action to the punishment of persons, there being 
no right of eminent domain in the Government of the Uni- 
ted States, the soil of each State belonging to itand the 
people thereof. 

ii. That any attempt onthe part of the Government of 
the United States, or any department thereof, to destroy the 
State governments and substitute for them territorial or any 
other form ofgovernment, would be an exercise ofarbitrary . 
and usurped power, destructive of the liberties of the peo- 
ple, violative of the Constitution, and an overthrow of the 
Government created by it. 

12. That it is the duty of the servants of the people to 
whom the administration of the Government is intrusted, 
and to whom its powers have been confided, to put down 
rebellion against its authority whenever organized, to the 
end that law-abiding citizens may be protected in the en- 
joyment of the blessings the Government was designed to 
confer; that if necessary to this end the whole military and 
naval power of the Government can and should be used, 
not against the States as such, nor in a war against pop- 
ulations and homes, but against the citizens and persons 
so resisting the authority of the Government, and defying 
its power, 

13. That the whole military power of the Government 
should be directed against the armics of the confederates, 
and that until they are broken and dispersed there can be 
no peace upon the basis ofa reunion of the States. 


The VICE PRESIDENT. The Senator moves 
the printing of the resolutions which he has sub- 
mitted. That order will be made, if there be no 
objection, The Chair hears none. 


CONSTRUCTION OF CONFISCATION ACT. 


The VICE PRESIDENT. The following res- 
olution, submitted by the Senator from Michigan, 
[Mr. Howarp,] is now before the Senate: i 


Resolved, That the Committee on the Judiciary be in- 
structed to consider the propriety of repealing the joint 
resolution of July 17, 1862, relative to the construction of 
the confiscation act, and particularly so much of said joint 
resolution as purports to prohibit a forfeiture of real estate 
beyond the natural life of the offender, 


The resolution was adopted. 


RELIEF OF PRISONERS AT RICHMOND. 


Mr. HOWE asked, and by unanimous con- 
sont obtained, leave to introduce a joint resolu- 
tion (S. No. 10) for the relief of the officers and 
soldiers of the United States now held captive 
in the rebel prisons at Richmond and vicinity; 
which was read twice by its title. 

Mr. JOLINSON. | ask for the reading of the 
resolution at length. 

Mr. HOWE. Perhaps I can read the resolu- 
tion with more facility than the Clerk, if the 
reading is called for. It is as follows: 


Joint resolution for the relict of the officers and soldiers of 
the United States now beld eaptive in the rebel prisons 
at Richmond and vicinity. ' : 

Whereas persons in authority under the traitorous or- 
ganization which for the last three years has made relent- 
less war upon the people of the United States and their Gov- 
ernment, now hold in barbarous captivity many officers and 
soldiers of the United States, and refuse to exchange them 
execpt upon condition that they are allowed to retain such 
of our soldiers as they call negroes, and such of our officers 
as have commanded negro troops, and upon the further con- 
dition that we will also release upon parole all the excess 
of rebel prisoners now in the hands of our Government, 
amounting to many thousands ; and 

Whereas those same persons are unable or unwilling 
to make suitable or even tolerable provision for the sup- 
port of their captives, thereby rendering their imprisonmeut 
as gross an outrage upon the dictates of humanity and the 
laws of war as it is upon the laws of the United states and 
unon their duty ag the legitimate subjects of those jaws; 
and Ed 

Whereas they have denied to the charity of the loyal 
people of the United States the privilege of supplying the 
most pressing necessities of their brethren in those prisous, 
and have recently refused even to receive a flagof truce 
from the authorities of the United States unless it is for- 
warded by an offieer of their approval; and 

Whereas it does not become twenty-two millions of peo- 
ple, having the rights of, and ability for, self-government, 
to allow rebellious subjects to dictate to them what agents 
or officers they shall employ, nor does it become them to 
feed plentifuily at home while their brethren starve within 
a hundred miles of their own €apital: Therefore, 

Be it resolved by the Senateand House of Representatives of 
the United States of America in Congress assembled, That 
the President of the United States is hereby authorized and 
requested to call out and arm one million of volunteers to 
serve for the period of ninety days, unless sooner discharged, 
and to be employed to carry food and freedom to every cap- 
tive held in rebel prisons, and to plant the flag of the United 
States upon every prison they occupy. 

Sec. 2. And be it further resolved, ‘Thatthe President be 
requested to assizn Major General Ulysses S. Grant to the 
command of the forces raised under this call, together with 
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such of the forces now in the field as may be joined with 
them ; and he is hereby authorized to detail for the subor- 
dinate commands in the forces to be raised under the au- 
thority of these resolutions, such officers or privates now 
in the field as he may deem best qualified therefor; orhe 
may assign to such commands any person or persons who 
may volunteer under the same authority : Provided, how- 
ever, That any officer or private now in the military ser- 
vice of the United States who may be detailed to any such 
command by authority hereof, shall receive no additional 
pay for such substituted service, and no volunteer under 
the same authority, who shail be detailed toany such com- 
mand, shall receive more than the pay of a private. 

Sec. 3. And be it further resolved, That persons volun- 
teering under authority hereof shall be sworn into service 
on the — day of February next, and the term of their enlist- 
ment shall commence from and after that day. 

Sec. 4. And be it further resolved, That both Houses of 
Congress will, on the 4th day of March next, at twelve 
o'clock, meridian, adjourn to meet on the 4th day of June 
following, and immediately upon such adjournment each 
member thereof under fifty years of age, and who shall vote 
for these resolutions, shall report himself to the command- 
ant of some company in the forces hereby provided for, and 
shall thereupon be sworninto the military service, and, un- 
less sooner discharged, shall continue in such service with- 
out pay therefor until the expiration of the period for which 
such forces are enlisted. 

The VICE PRESIDENT. To what committee 

. does the Senator wish the joint resolution to be 
referred ? 

Mr. HOWE. [really have not considered that 
subject. I should rather be inclined to have it 
referred to the Committee on Enrolled Bills, but 
I guess it had better go to the Committee on Mil- 
itary Affairs; and I should like to have it printed. 

The bill was referred to the Committee on Mil- 

-itary Affairs and the Militia, and ordered to be 
printed. 


BOUNTIES TO VOLUNTEERS. 


Mr. WILSON. I move to take up the joint 
resolution (H. R. No. 16) to continue the boun- 
ties heretofore paid. 

The motion was agreed to. 

The VICE PRESIDENT. The joint resolu- 
tion is before the Senate as in Committee of the 
Whole. : 

Mr. FESSENDEN. I rise, Mr. President, for 
the purpose of moving that the resolution be re- 
ferred to the Committee on Finance. [I do it be- 
cause, as I understand, it was not the intention of 
the honorable Senator from Massachusctts to have 
it referred to his own committee, as they have 
already considered the subject and are prepared to 
act upon it, It will be observed, sir, that the res- 
olution, if it passcs, involves the expenditure ofa 
very large amount of money; and in the present 
condition of the country, with the great calls that 
are made upon us forexpenditures for the Army 
and for other purposes, Í think it would be better, 
with reference to the public feeling in relation to 
money affairs, that, if the resolution is to pass, it 
should be understood thatit has been investigated 
by those whoare ordinarily intrusted with the con- 
sideration of subjects of finance, and that it has 
met with their approbation and the approbation of 

_the Department which has the control of such 
questions. 

I do not propose to delay it. I amas anxious 
as any man that it should be acted upon as speed- 
ily as it can be acted upon safely; and if it goes 
to the Committee on Finance, thatcommittce will 
undoubtedly take the subject into immediate con- 
sideration, and will report just as soon as it can 
obtain the necessary information to satisfy its 
members in regard to it. I trust that this motion 
will meet with no objection from my friend at the 
head of the Committee on Military Affairs, as it 
is made rather with a view to aid in the object, if 
it can be accomplished, than to say anything or 
do anything that might have a tendency cither to 
defeat it or to throw any doubt upon its propriety. 

Mr. WILSON. Mr. President, it willbe recol- 
lected that the other day both Houses of Congress 
decided that the bounties pledged by the Govern- 
mentshould cease on the Sthday ofJanuary. The 
Government is exceedingly anxious to have the 
time extended. I think it will be satisfactory to 
extend it to the Ist'day of the coming month, Feb- 
ruary. The only reason, I take it, for stopping 
the bounties was a financial one, and certainly 
that is one which requires the attention and the 
careful consideration of everybody concerned in 
the Government, and of every member of both 
Houses of Congress. I suppose, sir, it is neces- 
sary that we act upon thissubject as soon as pos- 
sible. I had hoped that we should act immedi- 
ately, amend the resolution by striking out the 
Ist of March and inserting the Ist of February, 


States,” in line eighteen, to insert ‘and the other 


and send it back to the House of Representatives 
to-day with that amendment, and have it-at once 
disposed of. But I find the chairman of the Com- 
mittee on Finance, who has the care of financial 
matters in this body, and other Senators who are 
deeply concerned for the financial credit of the Gov- 
ernment, are anxious that we should have some 
little investigation before we act. Itis aquestion 
of very grave importance, and I do not like to take 
the responsibility of resisting a fair examination 
of a proposition involving so deeply the interests 
of the country, both in regard to raising men and 
in regard to money. 

The Senator says that the Committee on Fi- 
nance will take the subject into consideration and 
act speedily. If the committee will immediately 
address itself to the consideration of this subject, 
and report the resolution back to the Senate at the 
earliest possible day—and I hope it will bea very 
early day—I shall not take the responsibility of 
insisting that it shall not go to that committee. 


The VICE PRESIDENT. The question is on 
the motion of the Senator from Maine to refer 
the joint resolution to the Committee on Finance. 

The motion was agreed to. 


Mr. WILSON. I now move that the Presi- 
dent’s message, and the other bills relating to the 
same subject, be referred to the same committee, 
that they may have the whole matter under con- 
sideration. 

The motion was agreed to. 


AMENDMENT OF ENROLLMENT ACT. 


Mr. WILSON. I now move to take up Sen- 
ate bill No. 36, to amend the enrollment act. 

The motion was agreed to, and the bill (S. No. 
36) to amend an act entitled “An act for enroll- 
ing and calling out the national forces, and for 
other purposes,” approved March 3, 1863, was 
considered as in Committee of the Whole. 

The bill was referred to the Committee on 
Military Affairs and the Militia, and reported 
with amendments. The first amendment of the 
committee was in section five, to strike out the 
following words: 

Any person enrolled who shall remove from any ward 
of a city, town, or township, or from a county, where the 
same is not divided into wards, towns, or townships, may, 
on application to the proper board of enrollment, be-en- 
roiled in the place of residence to which he shall have rc- 
moved, and may, upon proof of such enrollment, have his 
name stricken from the rolls of his former place of resi- 
dence; and. 


The amendment was agreed to. 


The next amendment was in section thirteen, 
to insert the words ‘‘ who shall” after “or,” in 
line twelve; and after the word ‘‘ magistrate,” in 
the same line, to insert ‘¢ swear or affirm falsely ;”” 
so as to make the section read: 


Sec.13. And be it further enacted, That provost marshats, 
boards of enrollment, or any member thereof, acting by au- 
thority of the board, shall have power to summon witnesses 
and enforce theirattendance by attachment without previous 
payment of fees in any case pending before them, or either 
of them, and the same witness fees and costs shall be al- 
lowed as may be allowed in the district courts of the United 
States; and they shall nave power to administer oaths and 
affirmations; and any person who shall swear or affirm false- 
ly before any provost marshal, or board of enrollment, or 
member thereof, acting by authority of the board, or who 
shall, before any civil magistrate, swear or affirm falsely, to 
any affidavit to be used inany case pending before any pro- 
vost marshal, or board of enroliment, shail, ou conviction, be 
fined not exceeding $500, andimprisoned not less than six 
months, nor more than twelve months.” 


The amendment was agreed to. 

The next amendment was to strike out “three” 
in line fifteen of section eighteen, and insert 
“five; and after the word “debt,” in line six- 
teen, to insert ‘one half;’? and after « United 


” 


half for the use of the United States;’’ so as to 


make the section read: 


Sec. 18. And be it further enacted, That the fees of 
agents and attorneys for making out and causing to be ex- 
ecuted any papers in support of a etaim for exemption from 
draft, or for any services that may be rendered to the claim- 
ant, shall not in any case exceed five dollars; and physi- 
cians or surgeons furnishing certificates of disability to any 
claimant for exemption from draft shall not be entitled to 
any fees or compensation therefor. And any agent or at- 
torney who shall, directly or indirectly, demand or receive 
any greater compensation for his services under this act, į 
and any physician or surgeon who shall, directly or indi- 
rectly, demand or receive any compensation for furnishing | 
said certificates of disability, shall be deemed guilty of a 
high misdemeanor, and, upon conviction, shall, for every 
such offense, be fined not exceeding $500, to be recovered 
before any court of competent jurisdiction in an action of | 
debt, one half for the use of any informer who may sue | 


for the same in the name of the United States, and the other i 


i 


half for the use of the United States, and shall also be sub 
ject to imprisonment for a term not exceeding ‘one year, at 
the discretion of the court. i 


The amendment was agreed tò. 


Mr, COWAN. I should like to make an in- 

uiry in regard to that section, It seems, sir, ` 
that it provides for. the imposition of a fine not 
exceeding $500, to be recovered before any court 
of competent jurisdiction in an action of debt; 
and it provides that the offender shall also be 
subject to imprisonment for a term not exceeding 
one year, at the discretion of the court. » Was it 
the intention of the committee reporting this bill 
that in a civil action for debt the court may, after 
having given judgment for a debt, imprison the 
offender for a term not exceeding one year? -` 

Mr. HOWARD. Yes, sig; that was the in- 
tention. 

Mr. COWAN. I have only to say that if that 
be the understanding, it is novel, and it will bea 
very extraordinary commingling together of two 
jurisdictions, civil and criminal, and I think it 

ad better be considered before itis passed by the 
Senate. ; : 

The PRESIDING OFFICER, (Mr. Crarx in 
thechair.) The Senator willallow the amendments 
of the committee to be first disposed of. . The next 
améndment of the committee is to insert the fol- 
lowing as an additional section: | 


Sec. 20, And be it further enacted, That so much of the 
act entitled * An act for enrolling and calling out the na- 
tional forces, and for other purposes,” approved On the 3d 
day of March, 1863, as authorizes the discharge of persons 
drafted into the service of the United States, undey the au- 
thority of that act, upon the payment of a sum of money 
not excecding $300, be, and the same is hereby, repealed. 


Mr. WILSON. I would suggest, as there ma 
be differences of opinion in regard to that amend- 
ment which may lead to some discussion, that if 
any Senator desires to amend:the bill further, we 
proceed with those amendments before we take 
up this section. 

The PRESIDING OFFICER. If no objection 
be made, that course will be pursued. The Chair 
hears no objection, and the amendment will be 
laid aside for the present. 

Mr. GRIMES. I move to amend the second 
section by’ inserting after ‘ United States,” in the 
tenth line, the word “and,” and by inserting at 
the end of that linethe words“ as already returned 
to the office of the Provost Marshal of the United, 
States;’’ so as to make the section read: 

And in ascertaining and filling said quota, there sball be 
taken into account the number of men who have heretofore 
entered the naval service of the United States, and whose 
names are borne upon the enrollment lists as already re 
turned to the office of the Provost Marshal of the United 
States. á 

I suppose there will be no objection to this. 

Mr. WILSON. I have no objection to it.. 

Mr. HALE. Lam not entirely certain that that 
amendment of the Senator from Iowa will not 
meet the difficulty that presented itself to my 
mind. The diifictlty is this: there are very few 
places in the United States that are open for en- 
listments into the naval service, A great many 
of the men thatcnter the naval service are merely 
transicnt residents at the place of enlistment; a 
great many of them are foreigners who have no 
particular residence anywhere; and if they are 
credited at all, they would be credited to the dis- 
trict in which they happened to enlist; and as there 
are—I do not know how many—but very few 
places of enlistment comparatively, all this pop- 
ulation would be at once entered upon their lists 
and credited to the States in which they enlist. 
For instance, I suppose in Charlestown district, 
in Massachusetts, they enlist more than half the 
sailors that are enlisted in all New England— 
I presume more than four fifths of them; and 
under the operation of this bill they would gen- 
erally be credited to that district. ‘hat would be 
exceedingly unjust. The amendment proposed 
by the Senator from Iowa will in some measure 
remedy that injustice, but I do not think it will 
do it entirely, and 1 do not know that it is possi- 
ble to do it. 

My own opinion would be, however, that the 
naval enlistments had better be kept entirely sep- 
arate from the enlistments into the Army, for the 
reason that, in my humble judgment, it is utterly 
impossible to average and credit them inany way 
that will approximate to doing justice. The 
amendment which I had prepared to this very pro~ 
vision, and in lieu of the one that has been offered 
by the Senator from lowa, was to insert after the 
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words whose names are borne on the enlistment 
roll?’ the words, ‘and who for-the*six months 
previous had been actually resident of said county, 
town, township, or ward of a city.” In that way 

it would confine the credit to the city or place 
where they enlisted to theactual residents of that 
place, and would notallow them to put upon the 
enrollment Hst ‘all the foreigners that might come 
up and propose to enlist. ° 

As I said before, I think it would be better to 

Jeave these naval enlistments entirely out of the 
bill, but?the™ committee seem to have thought. 
otherwise. “1 shall vote in favor of the amend- 
mentol the Senator from Iowa, but I think it 
ought togo farther. 

Mr GRIMES. I have always been willing and 
anxious to do exact justice to every portion of 
thè country that furnishes any of the persons who 
go into the naval service. The purpose that I had 
ib offering this amendment was to obviate the very 
difficulty the Senator from New Hampshire has 
suggested. L was fearful that, under the bill as 
submitted by the committee, if enacted into alaw, 
daring the next two or three weeks there would 
be added to the enrollment lists the names of all 
those persons who have been enlisted into the 
naval service during the last twelve or eighteen 
months, and thus those States where there bap- 
pened to be naval recruiting stations would receive 
a credit to which they would not be justly enti- 

‘tled. If there be any persons in those districts, 
bona fide citizens of those districts, who enlist, I 
am willing’ that they should be credited with those 
persons; and 1 think under the operation of my 
amendment they would receive exactly what they 
are enutled to, neither more nor less. 

Mr. WILSON. The Commitice on Military 
Affairs intended to accomplish precisely what the 
Senator from Lowa wishes to accomplish by his 
amendment. Great complaints have been made 
in some-sections of the country that they bave 
furnished a large number of mento the Navy and 
have received no credit for them. There are 
townships in my State that have furnished more 
men forthe Navy than for the Army, and have 
received no credit whatever for them; and when 
l say this I mean that they have furnished them 
of Uieir own citizens, whose names are borne on 
their voting lists and the enrollment lists. Lre- 
ceived a letter the other day from a town in my 
State, stating that they had furnished over six 
hundred men for the Navy, and over sixty of 
them within a very few days, ata cost to the 
citizens of the town of between three and four 
thousand dollars, and they reecived no credit 
whatever for tbem. We cannot go back and do 
exact justice; but as the enrollments were made 
during the past year, the committee thought tt 
would be meht and just and fair to all parts of 
the country that persons whose names were upon 
the enrollment lists, and who bad enlisted in the 
Navy, should be credited to the places, not where 
they enlist, but where their names are upon the 
enrollment lists. [fa citizen residing ina city or 
town of New Hampshire, whose name is enrolled | 
there, and who is liable to be drafted there, has | 
gone to any other place and enlisted, it will be | 
for the people of bis town to ascertain the fact, 
and che will be credited to the town. ‘That is 
what Tunderstand the bill means now. I want 
to accomplish that—nothing more, nothing less. 
The amendment proposed by the Senator from 
Towa, I think, does not change thatexcept in this | 
respeet: the Senator was fearful, as Ð understand 
ity that the enrollrnent lists would be changed, 
and the names of the persons thus enlisted added 
to the list for a special purpose; and he therefore 
confines it to the Hsts that have already been 
made up,and does notallow them to be amended, 
Į do not think we disagrec in regard to that; and 
I think the whole object is accomplished. 

Mr. COWAN., Ithink tais whole system of 
credits has been a misteke except so far as the 
credit is given to the State for the quota she has 
furnished. Let us look for one instant at the op- 
eration of it. In a county, town, or borough, 
thereare,if you please, one half ofthe people who 
areloyal supporters of the Governmentin the con- 
duct and prosecution of the war, and the other 
half are either lukewarm or offering such opposi- 
tion asthey may offer from the political condition 
of the parties in this country. The loyal and 
warni-hearted portion of the people volunteer, and 
you give to that borough credit for theirt patriot- 


i 

i 
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; 
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ism. Who availthemselves of it? Thelukewarm 
and those who really ought to be made to bear 
their fair share of the burden of the war. Instead 
of that, they get the credit of the exertions and 
sacrifices of their more patriotic neighbors, and are 
enabled in that way to enjoy a security which is 
not enjoyed by those who really and heartily sup- 
portthe Government. I think therefore that ifthis 
system of credits was confined to the quotas of the 
States, without undertaking to descend into the mi- 
nutiz of counties, boroughs, and towns, it would 
be far better for the country. Besides, there is 
the impossibility ofexecuting the law as it stands. 
How is it possible to do it? I should like to see 
a statement of the number of persons claimed to 
have been furnished by all these States, counties, 
boroughs, and towns, compared with the actual 
number of men in the field; for I have no doubt 
that the same man is claimed from different local- 
ities, perhaps two or three times over. People do 
not always volunteer or enlist in the place of their 
residence. They are claimed where they do en- 
list, and they are also claimed at their place of res- 
idence; and in this way no such thing as even- 
handed and exact justice can be done. It would 


be far better ifthe credit were confined to the States | 


without descending into the minutiz of counties 
and townships. I merely throw out these sug- 
gestions for the consideration of other gentlemen 
who have paid much more attention to the subject 
than myself; but so far as I have been enabled to 
observe ils working, the system of credits has had 
the effect I have stated. 

Mr. WILSON. The Senator from Pennsylva- 
nia states the fact that there has been great in- 
equality. That fact creates great discontent; and 
one of the great dificulties that have pressed on 
the War Office during the last few months has 
been this inequality, T'he Governors of the States 
and the representatives of different sections of 
States have visited that office for the purpose of 
having these inequalities adjusted. Itis very difi- 
cult to do justice to all sections of the country, or 
to make equality; but L know that the Provost 
Marshal General, who has studied thissubject care- 
fully, is very anxions that this provision should 
be in the bill, and that the different wards of 
cities, and towns and counties should have the 
credit that justly belongs to them. I think the 
amendment proposed tends to equality. ‘That it 
will not make absolute equality is certain; that 
cannot be done; but it will do so as far as itis 
practicable to doso. [hope therefore the amend- 
ment will stand, for F think it will create a great 
deal of satisfaction in the country if the inequali- 
ties of the present system are adjusted as far as 
they possibly can be. 


Mr. DAVIS. Mr. President, I am opposed to 


allowing any credit to any State for the number | 


of sailors it may furnish the Navy. That propo- 
sition was made at the Jast session of Congress, 
and I opposed it then. It was advocated, if I 
recollect aright, by the’ honorable Senator from 
Maine, (Mr. Pessenpen.] I then opposed it, as 
Ido now, upon this principle: from the beginning 
of the Government, almost, it has become a part 


of its traditional policy to give bounties to the fish- į 


ermen of the New England States. { never have 
objected to that policy. In my service in the 
Senate, and in the House of Representatives, lal- 
ways sustained that policy, and voted for a con- 
tinuance of the bounties, and upon this reason, as 
expressed by its friends, invariably—that it was 
giving encotlragement to the nursery of American 
scamen, and when the time of war or trouble came 
upon the country, these fishermen, who were en- 
couraged by this bounty to hazard the dangers of 


the deep, would be always found a ready and a. 


most effective body of seamen to enter the service 
of the United States, in defense of its flag upon 
the ocean. The ground upon which the policy 
was urged wasa lofty and patriotic one. 1tcom- 
mended itself to the minds and to the hearts ofa 
majority ofall the Congresses, Į believe, that have 
ever satin the United States since the organization 
of the present Constitution. These bounties 
amount to a considerable sum. They have been 
received for some seventy-five years. Fdo not 
pretend to be accurate, because } have not exam- 
ined the subject; but they have been received by 
these fishermen of the northeastern States fer 
scoresof years on the express stipulation, by their 
friends and advocates in both Flouses of Congress, 


that the purpose of these bounties was to foster | 


| difficulties about it. 


this nursery of‘our gallant and hardy tars. Now, 
sir, when this school of seamen has thus been en- 
dowed by the Government, and has thus received 
its bounty and emolument from year to year, it 
seems to me that it comes ungraciously now from 
them to ask to be exonerated from the service 
which they were so often pledged to render to their 
country in. consequence of these bounties. On 
that ground I shall vote against both the original 
section and the amendment. J shall vote aguinst 
any proposition to deduct from the military quota 
of any State any of the sailors that may have been 
enlisted in that State, whether they are residents 
or non-residents. 

Mr. NESMITH. Iam directed by the Com- 
mittee on Military. Affairs to offer an amendment 
of some length; and as I presume this bill will not 
be finally acted ou to-day, I should like to have 
it reccived informally and printed, . 

The PRESIDING OFFICER. The amend- 
ment may be received by unanimous consent, and 
the order made to printit. The Chair hears no 
objection, and it will be printed. The question 
is on the amendment of the Senator from Iowa to 
the second section of the bill, 

The amendment was agreed to. 

Mr. GRIMES. I now move to amend the 
eighth section, in the second line, by inserting after 
the words * United States” the words, or into 
the marine corps of the United States ;’? so thatit 
will read: 

That all enlistments into the naval service of the United 
States, or into the marine corpsof the United States, that 
may be hereafter made of persons liable to service under 
the act of Congress entitled “An act for enroliiug and call- 
ing outthe national forces, and for other purposes,” approved 
March 3, 1863, shall be credited ou the enroilment to the 
ward, town, &e. , 

The amendment was agreed to. 


Mr. GRIMES. [now move toadd to that sec- 
tion the following proviso: ` 

Provided, That such enlisted men ure actual and bona 
filevitizens aad residents of the ward, town, township, or 
county in whieh such enlistments shall be made. 

Mr. JOHNSON. It seems to me there may 
be some difficalty in ascertaining the fact of bona 
fide residence. The sailor who govs into Charles- 
town or New York, and is there for a day, is, ta 
one sense, an inhabitant of the place, although he 
means to go somewhere else as soon as an oppor- 
tunity is offered him. IT understood the Senator 
from New Hampshire to suggest that it would be 
advisable and right in itself to limit the creditto 
such seamen as may have been some twa, three, 
four, or five months prior to the time of enlist- 
ment actual inhabitants of the place from which 
they enlisted. As he has very correctly stated, 
almost the whole of New England, except per- 
haps Massachusetts, will have no benefit of this 
credit under this provision, bat it will go exclu- 
sively to the credit of Massachusetts. The same 
thing will be the ease in New York, and the same 
tbingin Baltimore. If we were to require a res- 
idence of one or two months prior to enlistment, 
that would answer the purpose; but there may be 
Residence depends upon m- 
tent, and if you leave it to the provost marshal, or 
whoever may be the legitimate officer, to settle it, 
he may be either satisfied of the fact of existing 
inhabitancy, or he may require proof that the 
person claiming to be an inhabitant intends to be 
a permanent inhabitant, and questions of difficult 
will arise I think intheexecution of the law. Jf 
you require a proof of residence for a mouth or 
two months it will simplify it,and] think answer 
the purpose. { suggest that to the Senator from 
lowa. 

Mr. GRIMES. Ipresume it is altogether prob- 
able that the language I have uscd is not the most 
fortunate that could be used to express my mean- 
ing. My purpose is this: take as an example, 
if there are six hundred men enlisted in the naval 
service from the town of Gloucester, whose names 
are recorded upon the check-roll of that town, I 
am willing that they should be credited to the 
town of Gloucester in this enrollment; bat I am 
unwilling that Tom, Dick, and Harry, who are 
citizens of po portion of the United States, butare 
probably residents and citizens of some of the 


| northern countries of Europe, who belong no- 


where in fact, but who happen to come in tran- 
siently, and are enlisted in the city of Boston or 
the city of New York, shall be credited to those 
places? That isthe purpose f have in view. HE 
the Senator from Maryland or the Senator frora 
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New Hampshire will adopt some more appropri- 
ate language in order to express that idea, I should 
be excecdingly grateful to him for doing it. 

Mr. JOHNSON. Will the Chair permit me 
to suggest that the amendment be read again? 

The PRESIDING OFFICER. It will be re- 
ported again from the desk. 

The Secretary read it. 

Mr. FESSENDEN. The object of that amend- 
ment would effectually nullify, if I may use the 
expression, enlistments into the Navy in my own 
State. Enlistments are procured there by paying 
bounties and paying high bounties. A town has 
to make out its quota, say one hundred men. The 
citizens are not willing perhaps to enlist either in 
the Army or Navy. In order to induce them to 
enlist; the various towns offer bounties, some 
$300, some $400, and some even as high as $500 
for an enlistment. Now, provided they get a 
good soldier or a good sailor, their object is ac- 
complished. The idea of the section is to relieve 
the town; that if they procure future enlistments 
into the Navy as well as into the Army through 
their exertions and by their money, they shall 
have the credit and the benefit of it in the estima- 
tion of the amount of men required of them. 

Let meask the Senator from fowa what differ- 
ence does it make whether these men are abso- 
lutely residents of the town and citizens of the 
State or not, provided you get them and they are 
the right kind of men? The effect of his amend- 
ment, so faras my own State is concerned, would 
be to leave matters just as they are now. There 
would be no particular effort to get men to enlist 
into the Navy. The Senator must recollect that 
this is not like the case of men voluntarily coming 
forward to enlist in the Navy on bounties paid 
by the General Government. If that was the 
case, his idea would be a correct one; but that not 
being so, the object being accomplished by the 
effort of the town or the ward, whatever it may 
be, and the money paid by them, it makes no dif- 
ference to the Government whether the persons 
enlisted are citizens or otherwise of that town or 
ward, unless there isa difference between the class 
of men. 1 suppose, therefore, that the operation 
of the amendment would in fact defeat, in a very 
great degree, so faras my State is concerned, and 
probably so far as Massachusetts is concerned, 
the very object the Senator has in view. 

Mr, GRIMES. I should like to have the Sen- 
ator from Maine tell me how he is going to carry 

. the Jaw as it stands into execution without the 
amendment I propose? How is the Provost Mar- 
shal General going to credit the men who have 
been enlisted in the naval service in the city of 
Boston? How, under this eighth section, as it 
pow stands without this amendment, is any town 
in the State of Maine going to get any credit for 
citizens of Maine enlisted in the Charlestown ren- 
dezvous? i 

Mr. FESSENDEN. I do not suppose any 
town in Maine will get credit for them if they are 
enlisted in the Charlestown rendezvous, and they 
would not get credit for them at any rate under 
any circumstances as the bill stands, that I know 
of; because if they are enlisted in the Charlestown 
rendezvous, docs it state precisely where they 
come from? Is there any provision requiring a 
statement as to where they belong, what towus, 
what States, and where they are citizens? 

Mr. GRIMES. No, sir. 

Mr. FESSENDEN. Very well; then they get 
no credit. My object is, and I suppose the object 
of the amendment is, when men are enlisted ina 
particular place, and by the efforts of that place, 
if you please to call it so, that that locality shall 
have the bencfit. If that cannot be accomplished, 
the law is null. 

Mr. GRIMES. The purpose I had in view was 
to accomplish exactly what the people of Maine 
desired when l was in Maine a short time ago. I 
found the United States ship Ino down at Wis- 
casset, It was down there for the purpose of rais- 
ing enlisted men for the service. I propose by 
this amendment to allow cach one of the towns 
bordering on the coast of Maine the privilege of 
having the men they raised and put on board that 
yessel, enlisted in their own harbor, credited to 
the town. 
would not be credited to the town. Lprepose that 
they shall be credited to the town, provided they 
are citizens of the town. 


Mr. COLLAMER. The bill, us I understand |! 


Under the law ag it now stands, they | 


the reading of it, provides that they shall be cred- 
ited in the town in which they enlist, provided 
they are residents of that town. The places of 
enlistment are very small in number. Does this 
amendment go any further and provide that they 
shall be credited to their place of residence, al- 
though that residence may not be the place of en- 
listment? Does it say anything about their place 
of residence? : 

Mr. GRIMES. I was going to try to explain 
what will be the effect and how it will affect the 
towns on the coast of Maine. Under the amend- 
ment, those towns where men have enlisted in 
consequence of bounties furnished by the towns 
to induce their citizens, who are fishermen or sail- 
ors, to enlist, will be credited with them; but un- 
der the bill as it now stands, Boston and New 
York will be credited with them. The city of 
New York will be credited with some twelve thon- 
sand men who are notreally citizens of New York; 
for I suppose the Senator knows that very few of 
the sailors who go to the cities of New York and 
Boston are really citizens of either place, orof the 
State of New York or Massachusetts. There are 
not as many sailors actual citizens of New York 
as there are citizens of the State of Maine. They 
are temporary residents there. The vast major- 
ity of the sailors in New York are natives of the 
north of Europe and Ireland. What I wish to 
accomplish is to prevent an undue credit being 
given to these great commercial cities like New 
York and Boston, to the detriment of the very 
section of the country which the Senator desires 
to protect. 

Mr. FESSENDEN. Ihave no doubt of the 
Senator’s intention, and if he could carry his in- 
tention out, I should be glad to have him do it. 
I am only speaking of the fact. I should be glad 
to have the section as it is proposed to beamended 
read, 

The Secretary read it, as follows: 

Sec. 8. And he it further enacted, That all enlistments 
into the naval service of the United States, or into the ma- 
rine corps of the United States, that may be hereafter made 
of persons liable to service under the act of Congress cn- 
titled “An act for enrolling and calling out the national 
forces, and for other purposes,” approved March 3, 1863, 
shall be credited to the ward, town, or township, or county, 
when the same is not divided into wards, towns, or town- 
ships, in which such enlisted men were or may be enrolled 
and liable to duty under the act aforesaid, under such reg- 
ulations as the Provost Marshal General ofthe United States 
may prescribe: Provided, Thatsuch enlisted men are actual 
and bona fide citizens aud residents ofthe ward, town, town- 
ship, or county in which such enlistments shall be made. 


Mr. FESSENDEN. The object of tbat will 
be simply this, as I understand it, and if not Í 
shall be very glad to be corrected: it would ac- 
complish the purpose the Senator from lowa has 
in view; that is, itwould prevent the city of New 
York, or the city of Boston, in making out its 
quota, from availing itself of persons enlisted who 
were not residents and citizens of the place; but 
how would that benefit the State of Maine, for 
instance? If these men were citizens of Maine 
and ordinary residents there, and enlisted in New 
York, we should not getany creditat all for them, 
being enlisted in another place. Therefore it docs 
not benefit usa particle; itonly prevents the eredit 
for them being given to New York. But sup- 
pose, for instance, that m the city of Portland, 
where I reside, we desired to enlist men for the 
naval service 

Mr. GRIMES. Ships can be sent there, on 
which they may enlist. 

Mr. FESSENDEN. Very well. We desire 
to enlist them, and we want the benefit of their 
enlistment; but we cannot enlist them without 
peying bounties, perhaps not to the same amount, 
but precisely as we pay bounties for soldiers, We 
have got to pay forthem if we enlist them. If they 
come in of themselves, not being residents or citi- 


zens, and enlist in the uaval service, very well; | 


we have nothing to say about it. We have no 
claim unless they are part of our population and 
go so far to diminish our quota. But if we have 
got to raise these men for the naval service as we 
raise men forthe military service, by paying them 
bounties, what difference does it make to the Gov- 
ernment whether they are citizens or residents, 
or not, provided we furnish the sailors; and if we 
do furnish them by ourfunds, why should we not 


i have the credit? “The same thing would be true 
| of Boston and New York. They have got to pay 
So it is now; if | 
men into the military service, they į 


for them if they enroll them. 
they euroll 


have got to pay the bounties precisely in the same 
way; whethey to the same extentor not, Udo not 
know. What harm is donë by allowing them to 
have the benefit of them? If the Senator: will de- 
vise any way in which a citizen of Maine, if en= 
rolled in New York, will be credited’ to Maine, 1 
shall be very much obliged to him; but what he 
proposes does not accomplish it, : ; 

Mr. JOHNSON. Mr. President, thereappeara 
to me to be.a difficulty in both the particulars 
spoken of by the Senators from Maine and Towa. 
The object that the Senator from Iowa wishes to 
attain, as far as Boston, or New York, or an: 
other large seaport town is concerned, his amend. 
ment accomplishes; but it does not accomplish 
the object which the Senator from Maine has, and 
which seems certainly to bea proper one. ‘I un- 
derstand the Senator from Maine to say that the 
port of New York, forexample, should have the 
| benefit of all men who are enrolled in that city 
because they pay for the enrollment. I do nöt 
understand such to be the law. The enrollment 
is one thing, the enlistment is another thing, The 
act to which this bill is a supplement directs that 
everybody in the city of New York—I select the 
city-for the purpose of making myselfunderstood— 
who is Hable to be enrolled shall be enrolled ag 
liable to duty. The practical effect of that might 
be that the same men would be enrolled in New 
York who would be enrolled in Maine.. If those 
seamen who are enrolled in New York are liable 
to duty in Maine, the enrolling officers of Maine 
should enroll them; and when, you come to settle 
the dispute as between the State of New York or 
the city of New York and the particular locality 
in Maine where the enrollment had been made, 
there would be a conflict which is to have the 
benefit of them. Is the town to which they ori- 
ginally belonged to have the benefit of them with- 
out reference at all to the fact whether the party 
was properly enrolled or not? Or will you make 
the enrollment in New York conclusive evidence 
that whatever seamen are enlisted in the port of 
New York are to be credited to New York, and 
leave the State of Maine without the benefit of 
being credited for the same seamen who have been 
enrolled within het limits? [do not know how 
we can avoid jt; but it would be very desirable 
to do so if the principle is right as proposed, (and 
it seems to be right,) that each locality is to have 
the benefit of the seamen who bave been enlisted 
into the service of the United States, as each lo- 
cality has the benefit of the soldiers who have 
heen enlisted into the service of the United States, 
‘Some more definite and certain provision should 
be made than seems to me to be made by the pro- 
visions of this bill. L think it would be better, 
therefore, if there is no immediate necessity for 
action on it, that the particular section should be 
passed over, that we may sce if we cannot so frame 
the clause as to answer the purpose which the 
majority of the Senate may have, 

Mr. HOWE. Will the Senator allow me to 
make a suggestion upon the point? 

Mr. JOHNSON. Certainly, sir. 

Mr. HOWE. The first part of the section to 
which this amendment is proposed, provides for 
eredit for “enlistments into the naval service of 
the United States that may be hereafter made of 
persons liable to service’? under the. enrollment 
act. It scems to suppose that every person en- 
listing is liable to military service, and liable to 
service from some particular locality. Now, if 
there is anything, either in this bill or in the act 
to which thisis proposed as an amendment, which 
will cnable us to determine in what particular lo- 
cality individuals are liable to service, then the 
latter part of the clause will accomplish just the 
object which I understand the Senator from lowa 
is drivingat,and withoutany amendment, because 
it declares that such a person shall be eredited to 
the town, ward, or county in which he is liable 
to service. 

Mr. JOHNSON. But the practical operation 
lof the system as it starids, if I am correctly in- 
| formed, is to consider al] those seamen who are 
| enlisted in New York as liable to service there 
| merely from the fact of their enlistment, nothing 
i 
H 
j 
i 
1 

i 


ase. ‘They do not inquire whether the seamen 
should properly have been enlisted in the State of 
Maine, or whether, being enlisted in New York, 
the State of Maine should be entitled to credit for 
them upon the quota which she is to raise under 
| this act. There is nothing ia this.act which says 
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who is liable'to service. You are to go into the 
Griginal act for the purpose of ascertaining who 
is liable to service, and if you go to that act 1 sup- 
pose it will be found that only. those are to be 
enrolled who are inhabitants. or residents of the 
locality where they are enrolled. ‘For example, 
the city of New York has, perhaps, fifty or one 
hundred thousand persons temporarily residents 
of that city every day in the year. You would 
not consider them as liable to military service 
there. They belong to the different States or to 
the other portions of the State of New York where 
they reside.’ They have been enrolled in those 
places, or ought to have been enrolled where they 
respectively reside permanently. The Senator, 
therefore, certainly does not suppose—at least I 
imagine so, and L submit to him that if he does 
suppose so it is erroneous—that everybody who 
happens to be in New York at the moment the 
enrollment is made is to be enrolled as liable to 
service in the city of New York. That cannot 
be so. There must be a residence in order to cre- 
ate the liability to service. But then, practically, 
so far as naval men are concerned, every seaman 
that goes into the port of New York, who enlists 
there, is, if the bill passes in the form in which it 
is now before the Senate, to be credited to the 
city of New York, although he is not liable to 
service under the original act. : 

Mr. HOWE. But the section as it now stands 
declares that they shall be credited to the county, 
town, or ward ‘in which such enlisted men 
were.” When? -When they were enlisted? I 
take itso.. ‘ Were or may be enrolled.” 

Mr. JOHNSON. “ Were enrolled,” but they 
are not enrolled. 

Mr. HOWE. “In which such enlisted men 
were or may be enrolled and liable to duty.” It 
seemed to me (and that was the point which I 
wished to suggest to the Senate) that if we need 
anything it must be something in this act to define 
under what particular circumstances a man is 
liable to be enrolled in any particular place. Hav- 
ing had something to do with the draft that was 
made under the authority of the States a year ago 
last fall, it happened to me to know that these con- 
tested cases frequently arose. A person under 

cculiar circumstances would be enrolled in two 
ocalities, and he would perhaps claim that he was 
not liable to beenrolled in either. Itscemed to me 
vory clear. Inthatcase, inasmuch as the Govern- 
mont did not want to have but one chance at him, 
I held very promptly that he had the right of elec- 
tion, provided he exercised that right before the 
draft was made. He might choose whether he 
would stand the draft in one locality or the other. 
It seems to me now that if the original law does 
not define what sort of residence or what sort of 
inhabitancy shall make a man liable to enrollment 
in a particular locality, this bill ought to be so 
amended as to do that, and then it accomplishes 
the very object the Senator from Iowa has in view. 

Mr. GRIMES. I think my object would be 
accomplished if my amendment were adopted. I 
believe the Senator from Maryland and. the Sen- 
ator from Maine agree with that; but it does not, 
they say, exactly accomplish their object. I know 
that we are legislating at this time to affect the peo- 
ple who are exceedingly anxious to get menas sub- 
stitutes into their service, who have even captured 
colored men as they passed through their city in 
order to credit them on the draft to the State of 
New York and the city of New York. [know 
that there are more than ten thousand menenlisted 
every year into the naval service at the single port 
of New York, and that more than one half of 
them, according to the official returns, are not res- 
idents of the city of New York at all, but are for- 
eigners, who never have taken out naturalization 
paners, nativesand subjects of Ireland, Germany, 
ngland, Scotland, Sweden, Denmark. But un- 
der the operation of this billas it now stands, un- 
less it be amended, the bill giving to the author- 
ities in the city of New York the power to amend 
their enrollment whenever and however they sce 
fit by putting the names of any men that they 
may find entcred upon the ships’ papers, we shall 
have those ten thousand men credited to the city 
of New York upon her quota, and they will con- 


tinue to be credited just as often as the enlistments | 


in the naval service shall expire and the men from 
the ships shall be discharged at the Brooklyn 
navy-yard and again reénlisted. Now, I submit | 
that that would not be just even to New England; | 


it would not be just to any portion of the county, 
in my opinion; it certainly would not be just to 
that portion which I represent. But I concur 
with thesuggestion of the Scnatorfrom Maryland, 
that this section be passed over for the present. 

The PRESIDING OFFICER. The Senator 
can withdraw his amendment and offer it at an- 
other time by leave of the Senate. 

Mr. GRIMES. Very well, sir. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. The bill is still open to 
amendment, 

Mr. SHERMAN. I have one or two slight 
amendments to offer. In section one of the bill, 
line four, E move to insert after the word ‘ ne- 
cessary’’ the words “ during the present war,” so 
as to confine the operation of the act to the pres- 
ent war. It will then read: 

That the President of the United States shall be author- 
ized, whenever he shall deem it necessary during the pres- 
ent war, to call for such number of men for the military 
service of the United States as the public exigencics may 
require, &e. 

The amendment was agreed to. 

Mr. SHERMAN. I move to add to section 
four the following clause: 

Any person not physically disqualified, now in the mili- 
tary service of the United States, may be furnished as asub- 
stitute, provided his term of enlistment shall expire within 
six months from the time of substitution. 

There is some ambiguity in the section as it 
stands. Isa person now in the military service 
of the United States an ‘acceptable substitute ?”” 
{ should like to have the opinion of the chair- 
man of the Military Committee on that point. 

Mr. WILSON. I think so; that is, within 
the limitations of the Department. As I under- 
stand, the War Office have authorized men who 
have less than one year to serve to reénlist; they 
may reénlistas anybody’s substitute who chooses 
to take them. 

Mr. DOOLITTLE. As substitutes? 

Mr. WILSON. In any way. 

Mr. DOOLITTLE. [do not understand it so. 

Mr.SHERMAN. Under the operation of the 
law as it stands, then, a veteran soldier who re- 
ceives $402 bounty to-day, may, when this bill 
takes effect as a law a month hence, be employed 
as a substitute and receive $1,000 bounty from 
the person who thus employs him, and be trans- 
ferred from one regiment to another. 

Mr. WILSON. No; he has reénlisted. I think 
the Senator will find the position to be this: a per- 
son in the service of the United States is not liable 
to be drafted, and the Secretary of War has author- 
ized persons in the service of the United States 
who have less than one year to serve, to reénlist, 
and has offered them a-certain bounty for doing 
so. ‘They may reénlistand take the bounty. Any 
man who is drafted may reénlist one of them if 
he chooses, as things are now. A man who is 
drafted may get a substitute, and he has a right 
to go to the Army and get a substitutethere. It 
is right that it should be so. 

Mr. SHERMAN. Then suppose he is reén- 
listed to-day; he is not subject to draft under the 
operation of this law, and a month hence he may 
be employed as a substitute. 

Mr. WILSON. Oh, no; because then he has 
three years to serve. 

Mr. SHERMAN. But why? Nothing pre- 
vents it but the regulations of the Secretary of 
War, which may be changed or modified. It is 
not the subject of legal regulation. I desire to 
give to the veteran soldier the right to accept the 
bounties that may be offered for substitutes, pro- 
vided the term of his service which is unexpired 
does not exceed six months. It is of the highest 
importance to secure the reénlistment of veteran 
soldiers. We all admit that. 

Mr. WILSON. Why not extend it to those 
who have less than a year to serve, putting it on 
the footing on which the regulations put it? 

Mr. SHERMAN, [If that modification is in- 
sisted upon I shall not oppose it. 

Mr.COWAN, The cffect of it would be to add 
to the bounty a discharge for the time they have 
to serve. 

Mr.SHERMAN. Yes; ifa veteran reénlists he 
is substantially discharged from present service. 

Mr. COWAN. That had better be expressed. 
Let it be stated distinctly that in addition to the 
bounty they shall be released from the time they 

have to serve. 


Mr. FESSENDEN. Does the Senator propose 


not only to give them a bounty as substitutes, but 
ifthey have eleven months to serve, thatthe eleven 
months shall-be given up to enable them to become 
substitutes? ; 

Mr. SHERMAN. They will be mustered into 
service for three years, instead of having only an 
unexpired term of eleven months. 

Mr. FESSENDEN. But they are mustered in 
as substitutes, and although the Government has 
a claim on them for eleven months, if you please, 
still to serve, the Senator’s proposed amendment 
would authorize the veteran to clear himself ofthat 
service, and reccive his bounty asa substitute, and 
take the place of somebody. else. 

Mr. SHERMAN, That is the effect of the 
present order of the Secretary of War. 

Mr. FESSENDEN. I understand not. 

Mr. SHERMAN. The reénlistment com- 
mences from the date of reénlistment. 

Mr. FESSENDEN. That is true; but the or- 
der does not allow him to become a substitute for 
somebody else. _ 

Mr. WILSON. Yes, it does. 

Mr. FESSENDEN. Surely that cannot be. 

Mr. WILSON. If Senators will allow me a 
moment, I will state how this matter stands. The 
Secretary of War has issued an order of which 
every soldier in our Army who has served more 
than two years has an opportunity to avail him- 
self. That order allows reénlistments into the 
service of the United States for three years. 

Mr. DOOLITTLE. Now, if the Senator from 
Massachusetts will allow me, I wish to ask him 
a question right on that point, Can he enlist for 
himself and enlistat the same time foranother man, 
so that two are no longer liable to be drafted ? 

Mr. WILSON. I will answer the Senator; he 
can. A citizen of any State who is liable to be 
drafted may, by the existing law, get a substitute 
anywhere in the broad earth, out of the Army, 
or in the Army if the Government will allow the 
man in the Ary toreénlist. ‘That is so to-day. 
A man who is drafted may say, ‘‘ There is a man 
from my town in the service of the United States 
who has got less than one year to serve; the Gov- 
ernment offers him $400 to reénlist for three years, 
and gives up the residue of his time; I will get this 
man far a substitute; I will offer to him $300 in 
addition to what the Government offers him to 
reénlist for three years;” and he is reénlisted. 

Mr. FESSENDEN. He is not reénlisted for 
that man. 

Mr. WILSON. Yes, that man is discharged 
because he has gotasubstitute. I say that is the 
law, and it will be practiced the moment you com- 
mence a draft, and it is right and just, and the 
best thing there is about the draft. 

Mr. FESSENDEN, Irvis high time that any 
such practice should be stopped. It deprives us 
of two men. : 

Mr. HOWE. If the law is as the Senator from 
Massachusetts insists, I certainly do not under- 
stand the fourth section of this bill, The fourth 
section declares that “any person enrolled under 
the provisions of the ‘ Act for enrolling and call- 
ing out the national forces, and for other pur- 
| poses,’ approved March 3, 1863, or who may here- 
after be so enrolled, may furnish at any time an 
acceptable substitute, who is not liable to draft.” 
Ldo not understand that any man in the service 
now, whether he has a year or a month to serve, 
is liable to draft. If lam drafted I do notsee how 
I can go and hire him to serve for me, and get 
him accepted as my substitute. 

Mr. WILSON. I will explain that. It is a 
very plain question, Under the existing law, and 
in that respect it will be precisely the same if this 
amendatory bill shall be passed, when a man is 
drafted he can obtain a substitute anywhere. He 
can obtain a substitute who is liable to be drafted, 
and have him accepted and put into the service of 
the United States. This is a provision that stands 
by itself; it is one that is now made for the first 
time. It is, that any person who finds himself 
enrolled, liable to be drafted, may, if he does not 
select a person who is liable to be drafted, furnish 
a substitute, and the Government agrees to accept 
that substitute before the man is drafted. He fur- 
nishes a substitute in order to relieve himself from 
a possible draft, not from a real draft. That is 
the whole meaning of the section. l 

Mr. COLLAMER. Then he furnishes a sub- 
stitute for the enrollment, not for the draft—a sub- 
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| stitute to be put on theroll in his place. Is thatit? 
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Mr. WILSON. No, sir; Senatorsdo not seem 
to comprehend what this section means, and I 
hope they will examine it, and pay attention to 
it. I will tell Senators why it is put in the bill. 
We have had a great many provost marshals who 
have written to the Department to this effect: 
“ Persons who have been enrolled come to us and 
want us to take substitutes for them before they 
are drafted; they are going elsewhere to engage 
in business; they wantto go abroad; or, for other 
reasons, they want to relieve themselves from a 
possible draft; they have got money; they are 
willing to hire men to go into the service of the 
United States for them, if you will accept them.”’ 
The Governmentcould not do so, as the law stood 
before. ‘This section provides that whenever any 
man finds his name enrolled, he may goto the board 
and say, “ I will furnish you with an acceptable 
substitute, who is not liable to be drafted by your 
draft law; if you will take this man I will furnish 
him, you relieving me.’? We propose that he 
may do that. He incurs that expenditure simply 
R ese himself from a possible draft, not a real 

raft. 

Mr. COLLAMER. When, not being drafted 
himself but being on the roll, he brings a man as 
his substitute, does that substitute become an en- 
listed man from that time? : 

Mr. WILSON. That person becomes an en- 

listed man for three years, and is mustered into 
the service of the United States. The other man 
is released, and goes about his business; and if he 

_should never be drafted at all, he gives the Gov- 
ernment of the United States a man whom they 
could not draft. That is the benefit; it is all for 
the Government, 

Mr. COWAN. Then I shouldlike to know if 
this is not the shape into which it resolves itself: 

- if the person liable to be drafted produces a vet- 
eran in the Army as his substitute, the Govern- 
ment not only helps him to pay for that substi- 
tute by paying $402 in addition, to his $300, but 
the Government also discharges the veteran for 
the time he has yet to serve. That is the whole 
of it, 

Mr. WILSON. That is not the whole of it. 

Mr. DOOLITTLE. There is another question 
I wish to put. Under that arrangement may not 
gentlemen who may possibly be drafted in Mas- 
sachusetts go down among our regiments here, 
that came from Wisconsin, and are inthe Army, 
and engage all of them whose terms expire within 
a year, to be substitutes for men in Massachu- 
setts? 

Mr. WILSON. We can do it to-day under 
the present law. 

Mr. DOOLITTLE. Do it under the law, 
though the men are in the Army! 1 desire to un- 
derstand this business, Mr. President; I wish to 
know what the law is. I do not suppose it is 
possible that by any rule of a Department, or by 
any law that was ever passed by Congress, a man 
can enlist, and at the same time enlist for himself 
and enlist for another person also. 

Mr. SHERMAN. The object [had in offering 
this amendmentis accomplished. I wished to call 
the attention of the Senate, and particularly of the 
Military Committee, to the ambiguity of the law. 
As I construe this section, any soldier who has 
been enlisted even but one month, may be hired 
as a substitute. It is true that under the orders 
of the War Department it cannot be done; but 
under the bill it can. I take it that this bill, if 
passed, will supersede the order of the Secretary 
of War; and the bill expressly declares that any 
man may be an acceptable substitute who is not 
a subject of draft. A soldier now in the service, 


although he may have been there but one month, | 
enlisted for three years, is not subject to draft, and | 


a shrewd lawyer would at once make the point. 
The chairman of the committee admits his con- 
struction of the law to be that a soldier is not 
liable to draft. 


Mr. COWAN. That is true; but I think the | 
honorable Senator from Ohio is perhaps not cor- | 
rect in his other construction. * Who is not liable | 
to draft” is not the only qualification upon the | 


substitute. He mast not only be “ an acceptable 
substitute,” but also one ‘* who is not liable to 


draft.” The officer would have a right to reject | 


a substitute because he was already in the scr- 
vier; and [ should think it would be one of the 
bent of reasons. : 


Mre SHERMAN. 


my 


ne w 


ord “acceptable,” | 


I think, by fair construction, would be applied 
simply to freedom from physical disability. 

Mr. COWAN. ‘They may reject on account 
of immorality. 

Mr. SHERMAN. At any rate, it is manifest 
that the section as it how stands gives rise to 
many different constructions. Gentlemen differ 
aboutit. I agree myself with the purpose sought 
to be accomplished by the chairman of the Mili- 
tary Committee. I think that the veteran soldier 
who has served two years or more ought to have 
the benefit of any high bounties that may be paid; 
and I think the law ought to be made clear and ob- 
vious, so as to give him an opportunity to compete 
forthelarge bounties. I think, however, itoughtto 
be confined to the respective States where the 
drafted men reside. I do not think the State of Mas- 
sachusetts ought to be allowed to go to the volun- 
teers of the State of Wisconsin for substitutes, or 
vice versa. think that where a veteran soldieris 
offered as a substitute, it should be a veteran sol- 
dier in the service from the State where the drafted 
man resides, and that his termof service unexpired 


‘should not be more than six months, because it 


is not a good arrangement for the Government of 
the United States toallow a soldier who has served 
two years, and has yet one year to serve—prob- 
ably as longas the war will last—to receive these 
large bounties, and thus discharge an able-bodied 
man. E now withdraw my amendment, with a 
view to allow the chairman of the Military Com- 
mittee to examine the matter carefully, and re- 
port such an amendment as he thinks will make 
the section perfect. 

Mr. WILSON. I will say to the Senator from 
Ohio that 1 am willing to take his amendment as 
he suggested it. I am willing that the section 
shall be so amended that a person who wishes to 
get a veteran soldier asa substitute shall get a 
man from his own State, and that the time of the 
man in the service who is thus offered as a sub- 
stitute shall not have more than six months to run. 

Mr. COLLAMER. Allow metoask one ques- 
tion. What sort of hurt or injury is it to any 
State to have a man taken from that State and 
credited to the quota of another*State, if he isa 
man who is not subject to be enrolled? You may 
as well get such a man in one place as another. 

Mr. SHERMAN. I will tell the honorable Sen- 
autor the reason. The State of Ohio, for instance, 
has great pride inher regiments. She would dis- 
like very much to have her regiments depleted by 
enrolling officers from other States taking men 
out of her own regiments and transporting them 
to Massachusetts, or any other State, by the offer 
of large bounties. It would destroy the esprit de 
corps of the regiments. 

Mr. COWAN. Another reason I wish to state 
just here. It would bring the poorer States in 
competition with the richer States in a struggle 
to buy their own men for substitutes, which ought 
to be avoided. 

Mr. WILSON. Iam willing to avoid that, but 
Senators, I thought, did not seem to understand 
this section at all. If this bill be adopted asa 
whole, amending the existing law, there will be 
some persons capable of doing military duty who 
will not be liable to be enrolled or drafted. For 
instance, all young men under twenty years of age 
are not liable to be drafted. Soldiers who are in 
the service cannot be drafted, and they cannot be 


| reénlisted unless by the order of the Government. 


The Government in order to induce the soldiers 
to reénlist, has issued an order providing that if 
they have less than one year to serve, they may 
reénlist in their present regiments, and the resi- 
due oftheir unexpired time is giventothem. Thus 


they have in reality’butfive years to serve instead | 


ofsix. It is of great importance to get these sol- 
diers into the service, and I wish those who are 
physically fit would all reénlist. The Govern- 
ment offers them $400 to do it. The State of 
Massachusetts adds $325 to that, and many towns 
are adding two or three hundred dollars to that. 


The people of a town in my neighborhood which | 


has about sixty men to raise, and has a great num- 
ber of men in the field, have contributed $12,000 
to offer in addition to the Government bounty of 
$400 and the State bounty of $325. Al the sol- 
diers from my State who have less than one year 
to serve, may reénlist and receive $725, and all that 
individuals or the towns will add to that sum. It 
is of great importance to get these men into the 
service. This provision was made for the benefit 


of the Government in this respect.’ It provides 
that any man in the country finding his name on 
the enrollmentlist, and wishing to relieve himself 
from a possible draft, may enlist an: alien, may 
enlist a young man under twenty fit-for service, 
may enlist one of those men whom the Govern- 
ment have given leave to reénlist,as an acceptable 
substitute for himself, and thus relieve him from 
a possible draft. But if he waits to be drafted and 
is drafted, he will have then this advantage: -he 
may, unless we amend the act, furnish an accept- 
‘able substitute wherever. he finds him, whether 
the substitute is a man liable to be drafted.or not. 
If the Senator would like to amend this section so 
as to provide that if the substitute furnished shall 
be in the military service, he shall be from the 
State where the person wishing to obtain him as 
a substitute resides, where they both reside, I will 
agree to it, Ido not want the citizens of my State 
to go to any other State to obtain substitutes of 
any kind, unless it be to the rebellious States, and 
if Í had my way I would open the rebel States to 
anybody and everybody in the loyal States to en- 
list black men and white men to fill our armies, and 
deplete those States, by putting their men into the 
service of the United States. 

Mr. DAVIS. Mr. President, I think our lan- 
guage is undergoing a very rapid transition. We 
hear a great deal about ‘*the Government,”’ and 
what ‘the Government” has done, and what is 
to be done for the benefit of ‘ the Government.” 
Lam a little confused, and ata loss to understand 
the force and import of these terms, as well as the 
terms “loyal” and “ loyalty,’ as they are used 
in modern lingo. Tunderstand by ‘* the Govern- 
ment of the United States” the whole organiza- 
tion of the Government, its Constitution, its de- 
partments, the officers who fill them, every one 
of the officers who fill them; and I have no more 
restricted idea than that when the term ‘ Govern- 
ment ” is used by me, or when [ hear it used. 

Now, sir, according to my understanding of the 
Government, it has authorized the enlistment of 
men for three years, and-here comes in the Secre- 
tary of War, and upon his own authority makes 
an arrangement by which twelve months of the 
term of three years is to be remitted upon condi- 
tion that the soldier to whom he offers this remis- 
sion will consent to a reénlistment for three years, 
or during the war, and that is spoken of asan act 
of the “ Government? Why, sir, according to 
this idea of Government, a * Government” across 
the ocean once lost its head by dispensing with 
the laws passed by Parliament, and another Gov- 
ernment, a descendant of that Government, in the 
second degree, was driven from his throne, an 
exile, into a foreign land. 

Sir, Lask by what authority the Secretary of 
War is called“ the Government?” I ask by what 
authority he assumes to dispense with the laws 
of Congress? I ask by what authority he pre- 
sumes to remit twelve months of the term of the 
veteran in the field? Whence does he derive this 
high power? Congress might do it; but when 
one of the chief clerks of the President assumes 
to do it, even though it be with his sanction, itis 
an unauthorized exercise of power. Whatis the 
injustice to the country of this arrangement which 
has been made during the interval of the sessions 
of Congress, as I understand, by the Secretary of 
War? The country, the true Government, the 
people of the United States, lose the benefit of 
twelve months, or any term under twelve months, 
of a veteran soldier who by his contract, and by 
the laws of the land, is bound to serve for that 
twelve months ora less term for the benefitof the 


| United States; and all this arrangement, itis said, 


is made by “the Government,” and when you 
ascertain who “the Government”? is, why the 
Government is Edwin M. Stanton, in the War 
Office! 

It is said that the Government has authorized 
this reénlistment from its armies of any man who 
has a less time of his term to serve than twelve 
months. What is the effectofit? The country 
loses the benefit of twelve months ora shorter 
term of service of a veteran, and he becomes a 
substitute for another man who is liable under the 
law to serve for the full term of three years. The 
amount of time that the veteran has served, and 
the amount that he has to serve, is a full term of 
three years; he has stipulated in his enlistment 
to serve for that term; the Jaw requires him to 
serve for that term; he has received a bounty to 
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serve for that term; it is his duty to serve out that 
term. J deny that the Secretary of War can re- 
mit to him.any portion of it; and if it is remitted 
to him, two men, instead of being bound to ren- 
der service, and actually rendering service for six 
years—thtee years, each—divide the matter be- 

. tween them and serve but five; one year’s service 
ig given up that is the most valuable to the coun- 
try to be rendered by a.veteran soldier.  < 

Sir, Lam a friend to the soldier who is in the 
service of his country. Iam for remunerating 
him liberally.’ I want his term of service to be 
short and decisive, and to be triumphant. I will 
go.as liberally to reward the soldier as any mem- 
ber of the Senate; but I say this arrangement made 
hy a dispensing power usurped at the other end 
of the avenue, and manifested in the War Office, 
dispenses with the law, and the contract of enlist- 
mentby the soldier, and deprives the United States 
of onc ‘year’s service, at least, out of six between 
two men. 

Mr. HOWE. Will the honorable Senator 
allow me to ask him a question? 

Mr. DAVIS. Certainly; two of them, if you 
please. ` 

Mr. HOWE. Justone. What law is it that 
the Secretary of War has violated in allowing 
these soldiers to be discharged? 

Mr. DAVIS. Iwillanswer. IthoughtI had 
stated my proposition, Were not these men en- 
listed for three years? 

Mr. HOWE, I understand so, ** unless sooner 
discharged.” ' 

Mr. WILSON. Ifthe Senator will allow me, 
I will read the term of service from the law: 

“That the service of the volunteers shall be for such 
time as the President may direct, not exceeding three years 
nor less than six months, and they shall be disbanded at tie 
end ofthe war.” 

I take it, the Government has the right, when- 
ever it chooses, to discharge these men. 

Mr. DAVIS. The Government?” 

Mr. WILSON. The President. 

Mr. DAVIS. Well, now, I suppose he has, un- 
der that law; but I say that the arrangement of 
the President is unjust to the country; itdeprives 
the country of the benefitof one year’s service of 
a veteran, or if it does not do that it deprives the 
country of six years of service divided between 
two men, and limits it to five years. My honor- 
able friend, I reckon, will not deny that position. 

Mr. CONNESS. We give away one year and 

get three, Js not that a good bargain? 
7 Mr. DAVIS. But it dispenses with the draft- 
ing of a man who is bound to render three years 
of service, The thing is plain; there is no mis- 
understanding it. Here is A who enlisted for 
three years, and who has served two years. Here 
is B subject to be drafted for three years. He 
comes up and employs A as his substitute, and 
one year’s service of Ais remitted to him in con- 
sequence of the arrangement. Thatis it. This 
is the actof the President. 
President, it is now said. Ladmitnow that Lam 
cérrected, that the law authorizes the President to 
do it. 

Ido not know when the President acts and 
when the Secretary of War acts, ‘This remitting 
of service did not profess to be the act of the Pres- 
ident; it professed to be the act of Edwin M. 
Stanton. They say that he is the President in 
fact in relation to many matters, When he acts 
upon consultation and with the approval of the 
President, he ought to say’ so, that the country 
may know whose act it is; whether it isthe act of 
the President or of the Secretary of War. But, 
sir, I object to this change of language; I object 
to the President or any other department of the 
Government being called “the Government;”’ and 
if the pay is not sufficient, give them more; if the 
bounty is not sufficient, give them more; but I 
suppose that both are sufficient. 

is cnough which is received by the soldiers of 
Massachusetts from the various sources that pay 
bounties, according to the statement of the Sen- 
ator from Massachusetts. 1 think he states the 
bounties to amount to about a thousand dol- 
Jas. That brought to my recollection a fact con- 
nected with the history of the father of Frederick 
the Great of Prussia. He wanted to get aregiment 


of grenadiers, and he paid the largest bounties for | 


the tallest mon. He heard of an Irishman who 
was about seven feet high, and he sent to Freland 
repeatedly to obiain him asareerait into his regl- 


se 


This is the act of the ; 


Certainly that | 


| ment of grenadiers, and paid, I believe, about two 


thousand pounds for him before he could secure his 
services. } suppose that the bounties offered in 
Massachusetts will secure all the quota thai that 
State is bound to furnish, and that now the roads 
and alleys will be crowded with her volunteers. 

But, Mr. President, I rose for the purpose 
mostly of explaining a matter between the Sena- 
tor from New Hampshire [Mr. Harr] and myself, 
I was ready to make this explanation for the last 
three days before the recess, but the Senator from 
New Hampshire was not in his seat, and I have 
deferred it until this morning. He is now in 
his seat. It will take me but a minute or two, 
and I shall confine my explanation merely to 
reading, making no commentat all, During the 
Jast month I made a speech in the Senate upon 
the subject of the exchange of prisoners. After 
I got through, the Senator from New Hampshire 
rose and uttered this language: 

«Mr. Hare. Mr. President, nothing on earth was fur- 
ther from my intention or my expectation when I came 
into the Senate Chamber to-day than to take part in this 
debate. Ido not now intend to trespass long on the atten- 
tien of the Senate; but a statement has been made by the 
honorable Senator from Kentueky that J never will hear 
anywhere without entering my indignant denial of it; and 
that is, thatthe party in power and its representatives on this 
floor do not desire peace, but desire a continuation of this 
war to influence the next presidential clection. A more 
atrocious allegation against honorable men I think I never 
listened to from the beginning of time to the present mo- 
ment.” 

l suppose the gentleman did not begin with 
time. linterrupted him, and we carried on some- 
what of a colloquy for a time: 


“Mr. Davis. If the honorable gentleman will permit 
me one moment, Fheard him make a much more atrocious 
allegation than that within the last two years, when he 
avowed that the army of plunderers that were marebing 
upon the Treasury uuder this administration of the Gov- 
ernment exceeded the number of soldiers in the field. 

“Mr. Have. If the Senator ever heard me make such 
a statement as that, [ will adusit it; but I never made such 
a remark,-or anything like it. 

“Mr. Davis. [think the Globe will prove it. 

‘Mr. (ALE. ‘Che Senator caunot show that I ever made 
any such remark, or anything like it; but £ will tell him 
what I did say, and what E will repeat. fsaid I thought 
the liberties of the country were more in danger froin the 
profligacy that was practiced upon the ‘Treasury than they 
were from the rebels in the field. 

Now, to return to the subject: if the allegation of the 
honorable Senator be true, | would sooner take the hand 
of a man trom a ebarnel-house, covered with pestilence, 
than that of ove of the honorable gentlemen around me. 
If that allegation be true, every Senator upon this floor that 
supports this Administration is stamped with the foutest 
treason and perjury that human nature can be guilty of 

“Mr, Davis. If the Senator will allow me—— 

«Mr. Hane. No, sir; I do not wish to be interrupted.” 


The gentleman’s denial on that day was very 
defiant, sir; and his defiant denial, as I under- 
stood, was to the substance of the imputation 
which J then made against him, It might not 
have been true in letter, in strict form; and it was 
not, as E concede, because I was speaking from 
recollection; but £ will now read from the book, 
or extracts that I have taken from the book. 

Mr. President, the gentleman will recollect well 
the indictment that he preferred against the Sec- 
retary of the Navy two years ago, and the series 
of speeches which he made to sustain that indict- 
mentin the Senate Chamber. He had the sub- 
ject of a contract between the Secretary of the 
Navy and a brother-in-law of that officer referred 
to the Committee on Naval Affairs. He was led 
to it by a report upon the same subject in the 
House of Representatives. He made a report 
from the Naval Committee; and he prosecuted 


the matter perseveringly, with ability, and with | 


the most indignant eloquence. The Senator as- 
sumed on that occasion that this contract was a 
profligate contract—a most profligate contract— 
that it was given to a man who had no experience 
in the purchase of ships, and who was wholly 
incompetent and unfit to discharge the duties for 
which he had been selected by bis brother-in-law, 
the Secretary of the Navy, and that it was given 
to him in consequence of the near relationship 
between the person who was appointed this agent, 


! and the Secretary of the Navy who conferred it 


upon him; and that imputation was repeated time 
and again in the course of a series of speeches 
which the Senator made upen the subject, at least 
a dozen times. He stated, too, that this allow- 
ance was at the enormous rate of over ninety 
thousand dollars for five months of service; that 
it was without Jaw, without the sanction of law, 
a profligate contract, given to an incompetent man 


| to render a service for which he was wholly un- 
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fitted by reason of bis ignorance, and all this in 


| consequence of the relationship between the Sec- 


retary of the Navy and that agent, for the purpose 
of enriching the agent. If the gentleman denies 
that these were the positions of his speeches, J 
will read-the speeches at length, but I have got 
extracts here from them. . 

The gentleman reported a distinct and emphatic 
censure upon the Secretary of the Navy for that ° 
contract, and in aspeech in support of the report 
he said: 


“ Sir, I do not know what other Senators may do, Iean- 
not, I dare not; I should expect the finger of scorn from the 
hut of poverty to point me out as reckless aud faithless for 
being here a member of the Senate in this hour of our coun- 
try’s peril, if I had failed to rebuke profligacy In the expendi- 
ture of public money, let ithe when and where it may. ”— 
Congressional Globe, Thirty-Seventh Congress, second ses- 
sion, part one, p. 700. 

And the profligacy that he then was rebuking in 
such indignant terms was the profligacy of the Sec- 
retary of the Navy extended to his brother-in-law, 
an ignorant and incompetent man, according to the 
Senator’s denunciation, for the duties that he was 
selected to perform. 

“F believe that this whole system of public robbery and 
profligacy in expeuditure must be rebuked, and rebuked 
here. I believe that a different state of things must be re- 
sorted to, or we shall have no country to save. There is an 
old saying—I am not certain it docs not come from inspired 
wisdom—that it is as weji to die by the sword as by famine. 
And, sit, if this system is to go on, the army that we have 
in our midst will be more formidable and more to be dreaded 
than any that is on the other side of the Potomac.”—Tbid., 
p. 701. 

I admit that the gentleman’s reference was to 
the army of the enemy on the other side of the 
Potomac, and not ourown. Butlagree with the 
sentiment, I believe it to be true, and believing it 
tobe true {give it utterance. I greatly desire it is 
nottruc, E have the gentleman’s authority for its 
truth—his authority after he had investigated the 
subject. He said also: 

& f believe the Secretary wf the Navy to be as honest a 
man as there is connected with the Governntcnt.?—Ibid., 
p. 246. 

Well, now, letus see what he says of his fellows. 
I believe, myself, he is the most honest man con- 
nected with the Administration; [believed it then, 
and | believe it now: 

“I repeat, as T have once before in this matter, I have 
no desire to injure the Secretary; I have no desire to stab 
his reputation 5 1 have no desire to detract anything from 
him that belongs to him; but I stand here one of the rep- 
resentatives of a State of this Union, of a people that are 
taxed and to be taxed to the last point of human endurance, 
Upon a recent visit which | made to my home, in the cold 
days which bave just passed away, itis no fiction and no ex- 
aggeratiou when Itel you that eld men have stood, with 
tears in their eyes and have declared that they apprehend 
more of danger to the Government and the Union from 
these corruptions and these profligate expenditures, than 
from the chemy which is in arms against us on the other 
side of the river.?*—Ibid., p. 246. 

Let me say to the honorable Senator that I then 
shared, and I now share all the apprehensions of 
his virtuous and indignant, constituency. The 
very apprehension of danger that they had then, 
I had then, and I now heave, and it is a most 
threatening danger to our Governmentand to the 
perpetuity of our institutions, 

Again: 

“Ido not know but I may over-estimate, entirely over- 
estimate the character of this transaction; but Etell you, 
sir, Ð believe, and I deelare it upon my responsibilities as a 
Senator of the United States, that the Hberties of this coun- 
uy we in greater danger to-day from the corruptions and 
from the profligaey practiced in the carious departments of 
the Government than it is from the open encmy in the 
field.?’-—-Ibid., p. 700. 

That was the gentleman’s enrphatic declaration 
on that occasion, I concurred with it then; | do 
now; and I agree with him that the people must 
arouse to the boldness and the profligacy of these 
expenditures and these corruptions in the depart- 
ments of the Government, whieh the gentleman 
then denounced with an eloquence that I cannot 
even approach. 

He said further: 

«I tell you if we are to have a victory we are to begin 
here; if we are to make a stand for the defense of our l 
erties we are to begin it here. Ifthere is tobe reform any- 
where it must be inaugurated in this Congress, and on this 
floor; and this Senate mustset thcir faceslike a flint agitins 
every, misappropriation of the public funds, and ¢ 
every act of favoritism; against every instance of pofli- 
gacs gainst every waste of the public mouey.?—Thid, 
p- 7 

‘The gentleman having reference to that partic- 
ular transaction. 

“I know if is very alffieult for gentlemen to bring them- 
selvos up to the standard of passing condemnation upon 
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those with whom they have been politically and socially | 
connected.” «I know it is pleasant to bask in the sut- j 
shine of power. I know that it is pleasant to have influ- 
ence with those who administer the Government and dis- 
pense atronage, and appoint those who carry on the 
administration. {f appreciate those things as much as auy- 
body. I appreciate as highly as anybody. the amenities 
and courtesies of social life. But, sir, when the interest of 
the country is at stake, and when the interests of the peo- 
ple demand: that these things should be exposed, aud the 
seal of condemnation fixed upon them, T will not hesitate, 
let the consequences be what they may.?*—Ibid., p. 700, 

Again: | | 

“Itis time that the Senate acted. I have done my duty. 
I have no more interest in it than you have, Senators. Jf | 
the Senate fail, if the Government fail, if Congress fail, 
then, sir, reverently would T appeal to a higher Power, and 
E would say, ©O, Christ! who with a whip of small cords 
drove the money-changers from the temple of Jerusalem, . 
is there no scourge for the laceration of those who would 
turn the temple of our liberty into another den of thieves???’ 
{Applause iu the galleries,J—Jbid., p. TOL 

But, Mr. President, I did not rise to make any 
extended comment upon the point between the 
Senator and myself, or on the speeches from 
which I have read. J could read many other pas- 
sages that are as pointed and as denunciatory as | 
those whieh L have read, in the various speeches 
which the gentleman made on that subject. Iin- 
tended to content myself simply. with reading with 
a view to the point that sprang up suddenly be- 
tween the Senatorand. m yself,and togive hisspeech 
of two years ago as authority and proof substan- 
tially of the position which [adeaimedjand which 
the Senator denounced in such strong terms. | 

Mr. HALE. Mr. President, as [said when 
I spoke last, nothing was further from my inten- 
tion than to enter into that debate, and I will say | 
now that I regret very much that the Senator from 
Kentucky has deemed it necessary to renew the 
subject. I confess that I do not see that he has 
made good the point which he attempted to es- | 
tablish; and I leave it with no disposition to do | 
him injustice, and gratified that he has taken the 
subject into his own hands and done himself jus- 
tice. I leave the subject, simply saying that Lam 
proud myselfand grateful to him that I have made 
a speech in the Senate which made such an im- 
„pression upon him that he thought it necessary 
two years afterwards to come in here and repeat 
it, {Laughter,] 

Mr, DAVIS. The impression was so strong 
and durable that in its general substance it re- 
mained upon my mind before I referred to it, and 
I think that the honorable Senator is a little more 
forgetful and oblivious himself of hisown avowed 
principles of political morals than I am. 

The VICE PRESIDENT. Ifno other amend- 
ment be offered to the bill, the question will recur 
on the last amendment reported by the Commit- 
tee on Military Affairs. 

Mr. GRIMES. I wish to offer a new section. 

The VICE PRESIDENT. Thercisa section 
still unacted upon, proposed asan amendment by | 
the committee. 

Mr. GRIMIES. But by consent that was laid 
aside until the bill should be otherwise perfected. 

The VICE PRESIDENT. The Chair will 
receive other amendments. f 

Mr. GRIMES. Theamendment which I pro- | 
pose is to insert the following section, to come in 
after section eight: : | 

And be it further enacted, Thatno pilot, engineer, master- | 
at-arms, or other person having an appointment or acting 
appointment, and being actually in the naval service, shall 
be subject to military draft while boldingsuch appointment, 
and torming one of a ship’s complement. 

Mr. WILSON. [think that section entirely 
unnecessary, as all persons inthe navaland mili- | 
tary service of the United States are expressly i 
exempted by the terms of the ninth section of the | 
bill. 1f Senators will refer to that section, they } 
will find that it expressly exempts “all persons | 
actually in the military or naval service of the j 
United’ States at the time of draft.” I think that | 
covers everything that need be provided for. The | 

| 
H 
| 
| 
| 
| 
i 
i 
i 
| 


clause was put into the bill to cover the very thing | 
suggested by the Senator from Towa, 

Mr. DOOLITTLE. [| was going to make an 
inquiry of the Senator from Massachusetts in re- | 
lation to the effect of that provision in the ninth į 
section. This draft may not occur until the term | 
of service shall have expired of some who have 
been three years in the service of the United 
States. If the draft oceurs while they are in | 
service, they are exempt of course; but if the ; 
draft occurs after they go out of service, although 


the United States, is it the intention of the law 
that they shall be again liable to draft? It does 
not seem to be expressed so as to make the point 
very clear, but the language of thesection exempts 
only those in service at the time of the draft. 

Mr. WILSON. By the existing law persons 
who were in the military service when it was 
passed are not liable to be drafted for two years 
from the Istof July last. The bill now pending, 
amendatory of that law, provides thatall persons, 
whether they were in the military service at that 
time or not, who have not been in service two 
years, shall be liable to draft, but it provides that 
soldiers who have been in the service two years, 
and have been honorably discharged, shall not be 
included in the draft. There were some regiments 
in the service for two years—thirty-eight, E think, 
from New York, and a few from Indiana, per- 
haps fifty regimentsinall, They have been hon- 
orably discharged and mustered outof the service, 
having served two years, It was thought rather 
hard to put them in the draft, and we have pro- 
vided for exempting them. So, too, when the 
time of the men who have served the country three 
years is out, they ought notto be drafted, at least 
not for the present. Perhaps if the war goes on 
some years we shall have to put their names on 
thelist; but in the present condition of the coun- 
try, I think the man who has served two years 
and been honorably discharged has rendered good 
service tothe Republic, and we ought not to force 
him into the service again, We propose that the 
names of the six months’ men and the nine months? 
men, the militia called out for brief periods, shall 
go upon the enrollment lists. 

Mr. JOHNSON. Permit me to ask if persons 
who have served two years are excepted by this | 
act which we propose to pass, from enrollment? 
If so, | should like to know in which section of 
the act the exemption is. 

Mr. WILSON. They are exempted by the 
existing law, and we provide by this act that 
persons who have not served two years shall be 
liable. : 

Mr. JOHNSON, Which part of the act? 

Mr. WILSON. Iwill find it for the Senator 
presently. 

Mr. GRIMES. Section nine, as it now stands 
in the bill submitted by the Senator from Massa- 
chusetts, may be liable to misconstruction, and it 
does not include all the cases that it would be de- 
sirable should be included in the exemption. For 
instance, who is to decide that a man is in the 
military or naval service of the United States? 
The Provost Marsbal General? What is he going 
to decide by? By the law of the United States 
which defines the particular officers that shall com- 
pose an ordinary ship’s complement? If he de- 
cides by that, then he would exclude pilots, for 
they are not known as being in the naval service 
of the United States, and yetif you take away the 
pilots in service on our western waters you de- 
stroy the efficiency of the whole -naval service 
there, and render useless eighty vessels now in 
our service, 

Therecan be no possible objection to the amend- 
mentas I have submitted it, and I can say to the 
Senate that it meets the approval of the Provost 
Marshal General, for I showed him the amend- 
mentas } had drawn it, aud he wrote in pencil- 
marks upon it, “and being actually in the naval | 
service,” and | have put that phrase in. There can 
be no objection toit asit bere stands. As the bill 
now is, it leaves the question entirely in the con- 
trol ofthe military department, without there being 
any means for the naval department to assert its 
rights. I think we ought to treat both services 
as entitled to equal rights: 

Mr. WILSON, Let me hear the amendment 
again. 

The VICE PRESIDENT. 
will be again read. 

The Secretary read as follows: 

And be it further enacted, ‘That no pilot, engineer, master- 
atarms, or other person having an appointment or acung 
appointment, and being act n the naval service, shall 
be subject to military draft w olding sach appointment, 
and forming one ofa ship’s complement. 

` Mr. WILSON. ‘There is one objection to that. 
I have no objection, certainly, to exempting pilots; 


The amendment 


I supposed they were in the naval service of the 
United States, at least for the time being; but this 
amendment includes in the exemption civil of- 
cers. It includes clerks on board vessels, the 


clerks of:paymasterg. “We do notexempt-clerls - 
in the War Office, or in the paymasters’ offices 
any where, and | think those civilians who are on 
board vessels should not be exempt. BE aw 
_ Mr. GRIMES. We have not twenty vessels 
in the naval service now in commission the pay- 
masters on board. of which are entitled to clerks. 
These acting assistant pay masters are entitled to 
an enlisted man, who is assigned to them: who 
assists them ïn the performance of their duties, 
and you cannot take him anyhow. ; 

Mr. DOOLITTLE. I think that my friend 
from Massachusetts is mistaken as to the effect 
of the ninth section, for the language of this sec- 
tion is sufficiently forcible to repeal all inconsist- 
ext provisions of any other statutes for this section 
provides in express words in the Jast two: lines, 
“no persons but such as are herein excepted shalt 
be cxempt;” that is, excepted in this section; and 
this scction cnumerates those who are to be ex- 
empt: 

“ Such as.are rejected as physically and mentally unfit 
for the service, the Vice President of the United States, 
the judges of the various courts of the United States, the 
beads of the various Executive Departments of the Gov- 
ernment, the Governors of the several States, and all per- 
sonn actitally in the military or naval service at the time'of 

raft, 

Now, if they happen to: besdischarged, if their 
time has expired before the draft, they are liable 
to be drafted, because this very section says that 
no persons but such as are herein excepted shall 
be exempt. Ithink that must be the necessary 
construction put upon this section, and as my: 
friend is of a different opinion, and it seems to me 
he ig mistaken, { call his attention to it, 

Mr. JOHNSON. It was under that apprehen- 
sion that I inquired of the Senator from Massa- 
chusetts ifthis bill made an exception of those who 
had served two years. [donot find it in the bill, 
and if it is not in this bill, the Senator from Wis- 
consin is clearly rightthat no persons are exempt 
except such as may be excepted by virtue of the 
ninth section of this act, 

Mr. WILSON. By the existing law, persons 
in the military service of the United States at the 
time it was passed were not liable to be enrolled. 

Mr. CLARK. But this will repeal the exist- 
ing law. 

Mr. WILSON. No, it does not repeal the ex- 
isting law; certainly it was notso intended. We 
provide in the fifth section of this bill for. the enroll- 
ment of the nine months’ men and others who 
have served less than two years. The provision 
is that “any person arriving atthe age of twenty 
years, and also any person who has not been in the 
military or naval service of the United States two 
years and honorably discharged therefrom,” shall 
be enrolled. It was intended to enroll men who 
had served Jess than two years, but not to enroll 
those who had served for that period of time. If 
Senators think this exemption section will over- 
ride that provision, Iam willing to have it amend- 
ed, but that was the object. 

Mr. CLARK. You had better consider it 
carefully. 

Mr. WILSON. I move toamend the amend- 
ment of the Senator from Iowa by striking out 
the words “ or other person.” 

The question being put, it was announced that 
the amendment to the amendment was agreed to. 

Mr. HOWE. I rose while the vote was being 
taken,to ascertain what amendment was proposed 
to be made. 

The VICE PRESIDENT. A new section is 
offered as an amendment, and the Secretary will 
read it as it now stands. 

The Secretary read as follows: 


And be it further enacted, ‘That no pilot, engineer, or 
Imaster-at-arms having an appointment or acting appoint- 
ment, and being actually in the naval service, S all be sub- 
ject to military draft while holding such appoiutment, and 
forming one of a ship’s complement. 


Mr. HOWE. I did not understand whether 
the question put to the Senate was on that amend- 
ment. 

The VICE PRESIDENT. The question put 
was onanamendment to the amendment, striking 
out the words ‘or other person” after the word 
“arms.” 

Mr. GRIMES. Has that amendment to the 
amendment been declared to be carried? 

The VICE PRESIDENT. The Chair so de- 
cided; but ifthere wasa misunderstanding of the 
matter, with the consent of the Senate the Chair 
will regard it as open, and put the question again. 
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Mr. GRIMES. The law of Congress determ- 
ines what shall be the complement of a ship’s 
crew, and I suppose nobody claims that we have 
assigned to any ship more men for any specific 
duty than the public necessities of the service re- 
quire. Now, with the proposition of the Senator 
from Massachusetts carried, it will be in the power 
of the officers who are to enforce this draft, at 
any moment, if there happens to be one of the 
men on board a ship drawn, to send for him to 
the ship at a time. when the necessities of the 
country may require that she should go to sea, 
and.take-him from her and break up the ship’s 
crew. As the amendment which I have submitted 
is drawn, there can be no hardship to anybody. 
It only exempts men who compose part ofa ship’s 
complement as defined by the laws of the United 
States, and only exempts them during the time 
that they are actually in the service as a part of 
that ship’s complement; and the moment they 
cease to be a part of it, that moment they can be 
enrolled under one of the sections of the Senator’s 
bill and be subject to draft. Itseems to me there 
is nothing more palpable than that it ought to be 
adopted just as I have proposed it. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Massachu- 
setts to the amendment of the Senator from Lowa. 

Theamendment to the amendment was rejected. 

The amendment was agreed to. 

Mr. DOOLITTLE. With the leave of the 
Senator from Massachusetts, in order to relieve 
the ninth section of any ambiguity on that subject, 
I propose to insert, after the word “< draft,” in 
the fifteenth line, these words: 


And who shall have been in the military or naval ser- 
vice of the United States during the existing war for two 
years or more, and been honorably discharged therefrom. 

Mr. SHERMAN. That creates the same diffi- 
culty. The fifth section and the ninth section 
tuken together cover the whole ground. 

Mr. DOOLITTLE. I propose also to amend 
the fifth section by inserting, after “two years,” 
in the thirteenth Tine, the words ‘‘ during the ex- 
isting war.” They may have served in the Mex- 
ican war or some old Indian war. 

Mr. SHERMAN. [think the amendment of 
the Senator from Wisconsin would make the bill 
incongrnous. We should then add to the ninth 
section, also persons under twenty years of age, 
and all other exceptions. I think, as it now 
stands, it is perfectly clear that no person is to 
be enrolled under the age of twenty years, or who 
has been in the military service two years, and 
then the ninth section exempts certain classes of 
persons. The scctions will be construed together 
asa matter of course, and will cover all the cases 
of exemption. 

Mr. HOWARD, _ I hardly think that amend- 
ment is necessary. Itstrikes me that itis already 
sufficiently clear and definite, especially when we 
recur to the fifth section, ‘hat section declares 

“That boards of enrollment shall have power to enrol 
any person whose name shall have been omitted by the 
proper enrolling officer, aud any person arriving at the age 
of twenty years, and also any person who has not been in 
the military or naval service of the United States two years 
and honorably disebarged theretrom.? 

If he has been in the naval or military service 
of the United States he cannot be enrolled; or if 
he is, his name will be improperly inserted on the 

‘enrolment. The minth section includes among 
the persons to be excepted— 

« All persons actually in the military or naval service of 
the United States at the time of draft; and no persons but 
such ‘as are herein excepted shall be exempt.” ` 

That is, no persons except such as are excepted 
by this act shall be cxempt. That exception, | 
take it, covers that exact class of persons, those 
who have been in the service fortwo years or more. 


Tt strikes me, therefore, that the bill is already | 


sufficiently definite and clear on that point. 

Mr. DOOLITTLE. The ninth section of this 
bill is an amendment to the second section of the 
act of last year, and the second section of that 
act is the one that purports to give in language 
and name the persons who are excmpt, and winds 
up by the same language that is uscd at the close 
of this section: “and no persons but suchas are 
herein excepted shall be exempt;”? which cer- 
tainly are those excepted by this section of the 
Statute. 


Mr. HOWARD. What meaning does the Sen- | 


ator give to the word “herein???” Itstrikes me that | 
it includes this present act which we are passing. | 


Mr. JOHNSON. With the permission of the 
Senator from Wisconsin I wish to say a word. 
It was because this section, as I supposed, would 
repeal any antecedent exception that may have 
been in a prior law that I made the inquiry of the 
chairman of the Committee on Military. Affairs 
whether the soldiers who had been two years in 
the service and honorably discharged were ex- 
cepted by this act. I had not been able to sce it 
in the bill until it was pointed out by the chair- 
man; but he having pointed it out, I submit to the 
Senator from Wisconsin that it is necessary to 
adopt such an amendment ashe proposes. The 


words in the fifth section alluded to by the Sena-. 


tor from Michigan provide that no person shall 
be liable to service, &c., who has been in the mil- 
itary service of the United States two years and 
honorably discharged therefrom. The ninth sec- 
tion, which the honorable Senator from Wiscon- 
sin supposes contains only a provision applicable 
to the original act of March 3, 1863, and not to 
this act, contains these exceptions: it proposes 


-to strike out of section two of the original act all 


after the word “enacted,” and to insert the fol- 
lowing: 

“That the following persons be, and they are hereby, 
excepted and exempted from the provisions of this act.”? 

That is, of this act after it shall become a law, 
not of the act of March 3, 1863, but of this law, 
provided we pass it with this amendment. Then 
it goes on afterwards to say: 

« Such as are rejected as physically or mentally unfit for 
the service, the Vice President of the United States, the 
judges of the various courts of the United States, the heads 
of the various Executive Departments of the Government, 
the Governors of the several States, and all persons act- 
ually in the military or naval service of the United States 
at the time of the draft; and no persons but such as are 
herein excepted shall be exempt.” 

What is the meaning of the term herein” as 
there used? It means “in this act.”? The par- 
ticular exceptions to which the Senator from Wis- 
consin refers are in addition to the exceptions that 
are to be found in the original act, or to be found 
in this act after the terms of the original act be- 
come a part of this act. In other words, the law 
will then mean that the Vice President of the Uni- 
ted States, the judges, &c., are to be excepted 
from this act; and also all persons who are not 
liable to military duty ander this act; and those 
who are not liable to military duty under this act 
are those who have served for two years and have 
been honorably discharged. The meaning, there- 
fore, of the section, as I think, is precisely the 
same as it would be if the terms in the fifth sec- 
tion excluding the two years’ men were incorpo- 
rated word for word in the ninth section. 

The amendment was rejected. 


Mr. DOOLITTLE. The amendment which I 
suggested—in section five, line thirteen, after the 
word * years,” to insert the words ‘* during the 
existing war’’—seems to be necessary to make it 
plain, and I move that amendment. 

The amendment was agreed to. 


Mr. DIXON. I offer the following amendment, 
to be inserted at the close of the ninth section, as 
a proviso: 

Provided, That all persons recognized as clergymen or 
ministers of religion by the ecclesiastical authority of the 
denomination or communion to which they belong, when 
called into the military service wuder.this act shall be re- 
garded as non-combatauts, and be employed as chaplains 
or in hospitais. 

Mr. SAULSBURY. I move to amend that 
amendment by striking out after the word “that” 
the words “all persons recognized as clergymen 
or ministers by the ecclesiastical authority of the 
denomination or communion to which they be- 
long,” and to insert in lieu thereof the words 
“ordained ministers of,the gospel;”’ so that the 
proviso will read: 

Provided, That all ordained ministers of the gospel, when 
ealled into the military service under this act, shall be re- 
garded as non-combatants, and be employed as chaplains 
or in hospitais. 

Mr. LANE, of Kansas. As this bill proposes 
to repeal altogether the $300 exemption clause, so 
far as I am concerned I desire to record my vote 
in favor of thatamendment, believing that minis- 
ters of the gospel should not be forced into the 
field. I therefore ask for the yeas and nays upon’ 
that. 

The VICEPRESIDENT. Thequestion now 
is on the amendment to the amendment. Does 
the Senator desire the yeas and nays upon that? 

Mr. LANE, of Kansas. I desire them on the 


question of exempting preachers of the gospel 
from field duty. 

Mr. SAULSBURY. My objectin offering the 
amendment to the amendment is simply this: 
there are in a number of denominations through 
the country, many persons recognized as minis- 
ters or preachers who are not regularly ministers 
or preachers of the gospel, and’ whose business it 
is not to devote themselves exclusively to the 
preaching of the gospel. I am willing to make 
this exemption sufficiently broad to include all de- 
nominations, Jew or Gentile, but there are a very 
large class.of persons who officiate as preachers 
of the gospel and are called ministers of some de- 
nomination, who really are not such, and who do 
not devote their time exclusively to the preaching 
of the gospel, but devote their time to the prose- 
cution of other pursuits. 

Mr. FESSENDEN. I suggest to thé Senator 
from Connecticut whether it may not be best to 
withdraw his amendment for the present until we 
have acted on the exemption clause. That may 
govern the vote on this proposition, 

Mr. DIXON. Iam perfectly willing to adopt 
that suggestion, Letitlie on the table for the 
present. 

The VICE PRESIDENT. The amendment 
is withdrawn. 

Mr. LANE, of Kansas. Do I understand the 
Senator from Connecticut to intend to offer it 
again ? 

Mr. DIXON. Of course. 1 look to offering 
it again. ` , 

Mr. LANE, of Kansas. If you do not, I pro- 
pose to offer it myself. 

Mr. DIXON. ` {do not propose to offerit antil 
the question of commutation is settled. 

Mr. COLLAMER. I call the attention of the 
chairman of the Committee on Military Affairs to 
the fourth section of this bill. I must acknowl- 
edge that I did not,at the first reading, understand 
the purport of thatsection; but he has explained 
to me that it is intended to.give a person who is 
enrolled merely, the privilege of obtaining a man 
as a substitute who is not enrolled, and who is 
not subject to be enrolled. Now, the word ‘‘sub- ~ 
stitute” is to be received, I suppose, in its ordi- 
nary acceptation, It means, in the place of, to 
stand in lieu of. If aman who is under the en- 
roliment obtains a substitute, it is a substitute for 
the enrollment, and for the draft when the draft 
comes. That is the legal effect of it; that is the 
grammatical effect of it. Hence, in order to carry 
into effect the purpose which the gentleman de- 
sires, I wish to insert in the sixth line, after the 
word “draft,” the words, ‘and who enlists for 
three years, and is mustered into the service.” 
It will then read: 

“hat any person enrolled under the provisions of the 
t Act for enrolling and calling out the national forces, and for 
other purposes,’ approved March 3, 1863, or who may bere- 
after be so enrolled, may furnish, at any time, an acceptable 
substitute who is not liable to draft, and who enlists for 
three years, and is mustered into the service, andsuch per- 
son so furnisbing a substitute shall be exempt,” &c. 

That is, if the substitute he furnishes shall en- 
list and be mustered in, and then it shall have the 
effect to discharge him from liability; but as it 
stands now, he is discharged if he furnishes an 
acceptable substitute. It does not require that 
the substitute shall enlist. 

Mr. WILSON. I certainly have no objection ° 
to the amendment, if it makes the section more 
clear or certain, 1 have no doubt of its meaning 
now that an acceptable substitute is a person who 
enters the service and is accepted by the Govern- 
ment of the United States as a soldier; but if the 
Senator thinks it necessary to make the amend- 
ment, I certainly have no objection to making 
any portion of the bill as clear as possible. 

Mr. COLLAMER. Because the word “ sub- 
stitute’? has been so much used of late in reference 
to men going into the Army, it is supposed that 
the word ‘‘ substitute’? means soldier. It does 
not mean any such thing. 

Mr. SHERMAN. I suggest that this propo- 
sition lie over until we act on the section in rela- 
tion to the $300 exemption clause. I think we 
ought to act on that first, and then dispose of 
these other questions. I havealready submitted 
an amendment to this fourth section, which L had 
laid over until that was acted on. 

Mr. COLLAMER. I was not aware that there 
| was an amendment to this section laid over. 

i there is, I wish this to lie over alse. 
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Mr. SHERMAN. I think we had better dis- 
pose of the section in relation to the $300 clause, 
which is the real difficulty in regard to this bill, 
and then act on these minor questions afterwards. 

The VICE PRESIDENT. The Senator from 
Vermont withdraws his amendment. 

Mr. WILSON. I understand it is necessary 
to have an executive session to-day, and { hope 
we can finish this bill to-morrow; and for that 
purpose I move to go into executive session with 
the view of taking this bill up and acting uponit 
to-morrow. : 

Mr. FOSTER. Before that motion is made, I 
wish to ask whether the bill with the amendments 
might not be printed this evening, so that we 
could have them to-morrow? There are a great 
many amendments that are not on the printed 
bill. I do not wish to make a motion to delay 
action upon it; butif the bill and the amendments 
can be printed by to-morrow, I will make that 
motion. 

Mr, HENDRICKS. [I intend to propose two 
amendments to this bill, and F desire that they be 
printed. 

The VICE PRESIDENT. The Senator from 
Connecticut moves that the bill, with the amend- 
ments which have been agreed to, together with 
the proposed amendments, be printed. 

Mr. FOSTER. I make that motion. 

The VICE PRESIDENT. That order will be 
made, if there be no objection. The Chair hears 
none. 

Mr. SUMNER. I propose to move, as a sub- 
stitute for the section reported by the committee 
numbered section twenty, the amendment which 
I laid on the table a few days ago. 

The VICE PRESIDENT. Has it been printed? 

Mr. SUMNER. It has already been printed, 

_and I now call attention to it, because I should 
like to have the Senate prepared to enter on its 
consideration whenever section twenty reported 
by the committee comes up. 

Mr. DAVIS. Ihave a short amendment which 
I should like to offer and have printed. 

The VICE PRESIDENT. Itwill be printed. 

Mr. SUMNER. Lask that my amendment be 
printed in connection with the amendments to 
this bill, so that it may be before the Senate to- 
morrow, as it is intended to be moved as a substi- 
tute for section twenty reported by the committee. 

Mr. HOWE. I wish also to give notice that 
I shall propose the amendment which I formerly 
offered to Senate bill No. 18, to section twenty of 
this bill. It is in print, and need not be printed 
again. 

“Mr. ANTHONY. I give notice that I shall 
also propose as an amendment to this bill the one 
I proposed before to Senate bill No. 18. That has 
been printed, and it is unnecessary to order its 
reprinting. 

The VICE PRESIDENT. If Senators desire 
amendments to be printed, they can forward them 
to the Secretary at thistime, and have them print- 
ed with the bill. 

EXECUTIVE SESSION. 

On motion of Mr. WILSON, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 7, 1864. 
The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 
‘Lhe Journal of yesterday was readand approved. 


NEW MEXICO CONTESTED-ELECTION CASE. 


The SPEAKER laid before the House the pa- 
pers in the contested-election case of J. M. Gal- 
legos vs. F. Perea, as Delegate from New Mexico; 
which was referred to the Committee of Elec- 
tious, and ordered to be printed. 

NEW ROAD TO NEW YORK. 

The SPEAKER also announced that he had 
appointed the following as the select committee 
ona new road from New York to Washington, 
ordered by the House on yesterday: Aveustus 
Branpeces, of Connecticut; Jons B. ALLEY, of 
Massachusetts; Samorn J. RANDALL, of Pennsyl- 
vania; Joux F. Faranswortn, of Hlinois; JAMES 
Brooxs, of New York; Joun A. GARFIELD, of 


Ohio; Eswin H. Wessrer, of Maryland; Dan-! 


wL W. Voornses, of Indiana; and IrHamar C. 
Sroa, of Wisconsin. ` 


UNITED STATES COURTS IN WEST TENNESSEE. 


Mr. WILSON introduced a bill to change the 
place of holding the circuit and district courts 
of the United States for the district of West 
Tennessee, and for other purposes; which was 
read a first and second time, and referred to the 
Committee on the Judiciary. 


COURT OF CLAIMS. 


Mr. WILSON also introduced a bill concern- 
ing the jurisdiction of the Court of Claims; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 


REVISION OF THE STATUTES. 


Mr. WILSON also introduced a bill to pro- 
vide for the revision and consolidation of the stat- 
utes of the United States; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. 


CONFISCATION, 


Mr. WILSON also introduced a joint resolu- 
tion to amend “A joint resolution explanatory 
of an act to suppress insurrection, to punish trea- 
son and rebellion, to seize and confiscate the prop- 
erty of rebels, and for other purposes,” approved 
July 17, 1862; which was read a first and second 
time, and referred to the Committee on the Ju- 
diciary. 

BOUNTY. 

Mr. WILSON also introduced a bill to provide 
for auditing and allowing claims for bounty un- 
der an act entitled, ‘An act to amend an act en- 
titled ‘An act to authorize the employment of 
volunteers to aid in enforcing the laws, and pro- 
tecting public property,’ ”? approved March 3, 
1863; which was read a first and second time, and 
referred to the Committee on Military Affairs. 


KEOKUK SOLDIERS’ MONUMENT. 


Mr. WILSON also introduced a bill making an 
appropriation for the erection of a monument to 
the United States soldiers buried in the cemctery 
at Keokuk, lowa; which was read a first and sec- 
ond time, and referred to the Committee of Ways 
and Means. 

SOLDIERS’ AID SOCIETIES. 


Mr. SPALDING introduced a bill to exempt 
from payment of postage letters and documents of 
soldiers’ aid societies; which was read a first and 
second time, and referred to the Committee on the 
Post Office and Post Roads. 


WAR DEBTS. 
Mr. BLAINE submitted the following resolu- 


tion: 

Resolved, That the Secretary ofthe Treasury be directed 
toascertain the amountof debtineurred inthe several States 
in their efforts to aid in suppressing the rebellion; and that 
in the judgment of this House all debts legitimately and 
necessarily contracted for this purpose should ultimately 
be assumed and liquidated by the General Government. 


Mr. MORRILL, I object. 

TheSPEAKER. Thatbeinga resolution call- 
ing on the executive department for information, 
must, under the rules, lie over one day. 


PEACE. 


Mr. BALDWIN, of Massachusetts, submitted 
the following resolution, on which he demanded 
the previous question: 

Whereas the organized treason having its headquarters 
at Richmond exists in detiant violation of the national Con- 
stitution, and has no claim to be treated otherwise than as 
an outlaw ; and whercas this Richmond combination of con- 
spiratorsand traitors can have no rightfulauthority over the 
people of any portion of the national Union, and no warrant 
for assuming control of the political destiny of the people 
of any State or section of this Union, and no apology but 
that of conspiracy and treason forany assumption of author- 
ity whatever: Pherefore, | 

Resolved, That any proposition to negotiate with the rebel 
leaders at Richmond (sometimes calied “the authorities at 
Richmond’’) for a restoration of loyalty and order in those 
portions of the Republie which have been disorganized by 
the rebellion, is, in effect, a proposition to recognize the 
ringleaders of the rebellion as entitled to represent and bind 
the loyal citizens of the United States whom they oppress, 
and to give countenance and support to the pretensions of 
conspiracy and treason; and therefore every such propo- 
sition should be rejected without hesitation or delay. 


Mr. HOLMAN demanded tellers. 
Tellers were ordered; and Messrs. BALDWIN, 


| of Massachusetts, and Hormax, were appointed. 


The previous question was seconded, the tell- 
ers having reported—ayes 62, noes 30. 


The main question was then ordered :to be-put... 
Mr. HARRINGTON. 1askfor the separation 
of the resolution from the preamble. : 
The SPEAKER. The previous question: is 
only operative on the resolution. 
Mr. COX. moved that the resolution be laid 
upon the table, ; 
The motion was disagreed to. s 
Mr. LAZEAR demanded the yeas and nays. 
The yeas and nays were ordered. 
The question was taken, and it was decided in 
the affirmative—yeas 88, nays 24; as follows: 
YEAS—Messrs. Alley, Allison, Ames, Anderson; Ar- : 
noid, Baily, Augustus C. Baldwin, John D., Baldwin, Bax- 
ter, Beaman, Blaine, Jacob B. Blair, Blow, Boutwell, 
Boyd, Brandegee, Broomall, James S. Brown, William G. 
Brown, Cobb, Cole, Creswell, Henry Winter Davis, Dawes, 
Deming, Dixon, Donnelly, Eckley, Bliot, Farusworth, Fen- 
ton, Garfield, Gooch, Grinnell, Griswold, Hale, [igby, 
Holman, Hooper, John H. Hubbard, Hulburd, Julian, Kas- 
son, Kelley, Francis W. Kellogg, Kernan, King, Loan, 
Longyear, Lovejoy, Marvin, McBride, McClurg, Middle- 
ton, Morrill, Danicl Morris, Amos Myers, Leonard Myers, 
Odell, Charles O'Neill, Orth, Perham, Pike, Pomeroy, 
Price, Wiliam H. Randall, Jolin H. Rice, Scofield, Shan- 


| non, Sloan, Smith, Smithers, Spalding, Stebbins, Stevens, 


Sweat, Thayer, Tracy, Upson, Van Valkenburgh, Wiha B. 
Washburne, William B. Washburn, Webster, Wiliams, 
Wilson, Windom, Woodbridge, and Yearman—ss, 

NAYS—Messrs. Ancona, Bliss, Brooks, Cox, Dennison, 
Edgerton, Finck, Harrington, Charles M. Harris, Herrick, 
Knapp, Long, Marey, William H. Miller, Morrison, Noble, 
Pendleton, Perry, Pruyn, Samuel J. Randail; Rogers, Ross, 
Strouse, and Fernando Wood—24. 


So the resolution was adopted. 

During the vote, i 

Mr. ANCONA stated that his colleague, Mr. 
Jounsown, was detained from the House by illness, 
and that he was paired on this and all like qaes- 
tions with his colleague, Mr. Moonneap. 

Mr. VAN VALKENBURGH stated that his 
colleague, Mr. Mituer, was detained from the 
House by sickness. 

Mr. GARFIELD made the same statement 
respecting his colleague, Mr. Scuencx. 

The vote was then announced as above recorded. 

Mr. BALD WIN, of Massachusetts, demanded 
the previous question on the preamble. 

The previous question was seconded; and the 


main question ordered. , 

Mr. HARRINGTON called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was then taken; and it was de- 
cided in the affirmative—yeas 102, nays none; as 
follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, Ar~ 
nold, Baily, Augustus C. Baldwin, John D. Baldwin, Bax- 
ter, Blaine, Jacob B. Blair, Blow, Bottwell, Brandegce, 
Brooks, Broomall, James S. Brown, William G. Brown, 
Cobb, Coffroth, Cole, Cox, Cravens, Creswell, Thomas T. 
Davis, Dawes, Deming, Dennison, Dixon, Eliot, Fenton, 
Finck, Frank, Garfield, Gooch, Grider, Grinnell, Griswold, 
Hale, Harrington, Herriek, Higby, Holman, Hooper, John 
H. Hubbard, Hulburd, Julian, Kasson, Kelley, Francis W. 
Kellogg, Kernan, King, Lazear, Loan, Longyear, Lovejoy, 
Marvin, McBride, MeClurg, Middleton, William H. Miller, 
Morrill, Daniel Morris, Amos Myers, Leonard Myers, No- 
ble, Norton, Odell, Charles O'Neill, Orth, Pike, Pomeroy, 
Price, Pruyn, Samuel J. Randall, William H. Randall, John 
H. Rice, Rogers, Scofield, Sloan, Smith, Smithers, Spald- 
ing, Stebbins, Jolm B. Steele, William G, Steele, Stevens, 
Strouse, Sweat, Thayer, Tracy, Upson, Van Valkenburgh, 
Elihu B. Washburne, William B. Washburn, Webster, 
Joseph W. White, Wiliams, Wilson, Windom, Wood- 
bridge, and Yeaman-—102. 

NAYS—None. 

So the preamble was adopted. 

NAVAL DEPOTS AND YARDS. 


Mr. BRANDEGEE introduced the following 
resolution; which was read, considered, and agreed 


to: 

Whereas the attention of Congress has at previous, and 
also at the present session, been called by the Secretary of 
the Navy to the necessity for the establishment of new 
yards or naval depots for the construction and repairing of 
iron-clads: Therefore, 

Resolved, ‘That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of establishing such 
yards or depots, and report at what site or sites such yards 
ought to be established; with leave to report by bill or other- 
wise. 

Mr. ROGERS introduced the following resolu- 
tions; upon which he demanded the previous ques- 


tion: 

Resolved, That as our country and the existence of the 
old Union are imperiled by a rebellion against the wisest 
and best Government ever devised by man, we are for the 
most united, determined, and vigorous prosecution of the 
war for the purpose of enforcing the Constitution of me 
United States, and the Jaws made in pursuance thereof, in 
all parts of the United States; but at the same time we are 
for adding to force the power of conciliation and compro- 
mise so far as is consistent with an honorable and lasting 
peace, and founded solely upon a restoration of the Union 
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nuder the Constitution, and in Ho event to agree to or coun- 
tenance a dissolution of the Union; and that we believe 
the appointment of commissioners. Upon the part of the 
Federal Government, to mect commissioners similarly ap- 
pointed by the insurgent States, to convene in some suitable 
place, for the purpose of considéring whether any; and if 
any, what plan may be adopted consistent with the honor 
and dignity of the nation, and based upon a restoration of 
the whole Union, by which the present war may be brought 
toa close, and the lives, limbs, and health of the gallant 
officers and soldiers of the Union preserved, and the liber- 
ties of the people maintained, is not inconsistent with the 
honor and dignity of the Federal Government, bat, as an in- 
dication of the spirit which animates the adhering States, 
would, in any event, tend to stfreugthep us in the opinion 
ofother nationsang the loyal people of the insurgent States 5 
and hoping, as we sincerely do, that the people of the south- 
cern States would reciprocate the peaceful indications thus 
evineed; and believing, as we do, that, under the blessings 
of:God, great benefits would arise from such conference, 
we most earnestly recommend suck conference to the con- 
sideration of the Presidentand Senate of the United States, 
and: request their couperation therein, and hope that the 
President will appoint commissioners for that ptrposc. 

Resolved; Thatthe people of the several States now inre- 
beilion against the Government of the United States, when- 
ever they shall desire to return to the Union and obey the 
Constitution of the United States, and laws made in pur- 
suanee thereof, have n right under and by virtue of the said 
Constitution to reorganize their respective State govern- 
ments with all their domestic institutions as they were be- 
fore the war, and to clect Representatives Lo the Congress 
of the United States, and be represented in the Union with 
all the rights of the people of the several States, and with- 
ont any conditions precedent execpt that of being liable to 
be punished according to the Constitution, and laws made 
in pursuance thereof, as their laws and acts of secession 
are unconstitutional and void. 

Mr. ORPEL. Lmove tolay the resolutions upon 
the table, 

“Mr, COX. Upon that 1 demand the yeas and 
nays, 

The yeas and nays were ordered. i 

Mr. FARNSWORTH. Would it be in order 
to move to refer the resolutions to a Committee 
of the Whole? 

The SPEAKER. It would not, the previous 
question being demanded by the gentleman from 
New Jersey. ; 

Mr, WILSON. Task the gentleman from In- 
diana [Mr. Orri] to withdraw his motion, and 
let us take a direet vole upon the resolutions, 

Mr. ORTH. Iwill withdraw it. 

Mr. COX. Erenew it, but with a purpose to 
vote against the resolutions, 

Mr. ANCONA. I demand the yeas and nays 
upon the motion to lay on the table. 

‘Lhe yeas and nays were ordered, 

Mr. COX. If gentemen on the other side will 
give usa direct vote upon this proposition, l will 
withdraw the motion to lay on the table, ‘There 
is a good deal of this clap-trap resolution busi- 
ness, and we might as well have done with it, 

Many Voices. “Agreed!” “ Agreed 1” 

Mr. COX. I withdraw the motion. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. COX. L call for the yeas and nays upon 
the passage of the resoluuons. 

‘The yeas and nays were ordered. 

Mr. HOLMAN. I call for a division of the 
resolutions, 

‘The SPEAKER. 

Mr. HOLMAN. 
are there not? 

The SPEAKER. 

Mr. HOLMAN. I desire to have the resolu- 
tions divided at the paragraph terminating with 
the words, “and in no event to agree to or coun- 
tenance a dissolution of the Union.” 

Mr. STEVENS. 1 move to lay the resolutions 
on the table. 

Mr. PENDLETON. I demand the yeas and 
nays upon that motion. H 

‘Phe yeas aud nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 78, nays 42; as follows: 

YEAS—Mossrs. Alley, Allison, Ames, Anderson, Arnold, 
Bally, John D. Baldwin, Baxter, Beaman, Blaine, Jacoh B. | 
Blair, Blow, Boutwell, Boyd, Brandegee, Broomall, Wil- 
lam G. Brown, Cobb, Cole, Creswell. ‘Thomas ‘r. Davis, 
Dawes, Deming, Dixon, Donnelly, Eckley, Eliot, Farns- 
worth, Fentou, Frank, Garfield, Gooch, Grinnell, Hale, 
Higby, Hooper, Hulburd, Julian, Kasson, Kelley, Francis 
W? Kellogg, Orlando Kellogg, Loan, Lovejoy, Marvin, 
MeBride, McClorg, Morrill, Danicl Morris, Amos Myers, 
Joeonard Myers, Odell, Charles O'Neill, Orth, Perham, 
Pomeroy, Price, Wiliam H. Randall, Scofield, Shannon, 
Sloan; Smith, Smithers, Spalding, Stebbins, Stevens, 
Thayer, Thomas, Tracy, Upson, Van Valkenburgh, Btihu 
RB. shburne, Wiliam B. Washburn, Webster, Wiliams, 
Wiison, Windom, and Woodbricge—78. 

NAY STE Witam J. Ailen, Aneona, Augustas 
Ci Baldwin, Brooks, James 5. Brown, Chanler, Cox, Cra- 
veis, Dawson, Dennison, Eden, Edgerten, Finck, Grider, 


At what point? 
y ! $ 
There are several resolutions, 


There are two. 


M. Harris, Herrick, Holman, |] 


Griswold, Darrington, Charles y 
Marcy, William H. Miller, 


Kernan, Knapp, Lazear, Long, 
Morrison, Noble, Pendleton, Perry, Pruyn, Samuel J. Ran- 
dali, Robinson, Rogers, James S. Rollins, Ross, Jobn B. 
Steele, William G. Steele, Strouse, Sweat, Joseph W. 
White, Femando Wood, and Yeaman—42. 


So the resolutions were Jaid on the table. 
MESSAGE FROM THE PRESIDENT. 

A message in writing from the President of the 
United States was received, by Mr. Nicozay, his 
Private Secretary. 

TREASURY NOTES. 

Mr. SCOFIELD submitted the following reso- 
lution: 

Resolved, That the Secretary of the Treasury is hereby 
requested to inform the House whether, under existing le- 
gislation, the seven-thirty United States Treasury notes 
due August 19 and October 1, 1864, will be paid in the coin 
of the United States. Also, whether any additional legis- 
lation is necessaryto make the interest and principal of the 
twenty years bonds into which the seven-ibirty Treasury 
notes are convertible, payable in coin. 

Mr. WASLIBURNE, of Illinois. That seems 
to be a question of law. i move that the resolu- 
tion be referred to the Committee on the Judi- 
ciary. 

The SPEAKER. As the resolution calls for 
information, it must lie over one day, under the 
rules, if objected to. S 

Mr. SCOFIELD. F bope the gentleman from 
Ilinois will withdraw his objection. This is not 
exactly a question of law, but simply an inquiry 
how, under existing laws, the Sceretary considers 
it his‘duty to pay the bonds. Itis a question we 
are all interested in. 

Mr. WASHBURNE, of Ilinois. Itis a matter 
of construction, then, and had better be referred to 
the Attorney General. 

Mr. STEVENS. The resolution, I presume, 
goes over until to-morrow, 

Mr. SCOFIELD. I hope my colleague will 
allow the resolution to pass to-day. 

Mr. STEVENS. I think it had better go over. 

The SPEAKER. The resolution lies over for 
one day. 

EXCHANGE OF PRISONERS. 


| has not yet b 


| to apply to e 


Mr. RANDALL, of Pennsylvania, offered the 
following preamble and resolution; upon which | 
he demanded the previous question: 

Whereas a large number of our brave and patriotic sol- 
diers avt officers are now incarcerated in prisons in the | 
southern States, wid are there exposed to the peril of fam- | 
ine, diseases of ditierent kinds, aud hardships, whe y they 
are daily dying without aid or comfort; and whereas the 
rebel prisoners now confined in the United States are not 
exposed to these hardships, uor to the diseases incident Lo 
av unhealthy climate, by means whercof there is no reci- 
procity between the condition of our officers and privates j 
taken prisoners and confined and the rebel prisoners in our 
ons and whereas this state of things is most op- 
rssive and unequal, and fatal to the lives and health of 
those who have been captured Gghting tor the Constitution 
and Union, and so impoverishing the strength of our ar- 
mies: ‘fhereforc, | 

Resolved, That the President of the United States be and 
he is hereby requested to continuc to use all his efforts, 
tent with the honor and dignity of tte nation, to pro- 
cure a prompt exchange of prisoners with the rebel con- 
federate government, aud that i 3 exchauge cannot be 
extended to all prisoners, that it may be carried into cfieet | 
as to any portion that may be agreed upon between the 
parties. 


The question was taken, and the House refused 
to second the previous question. 

Mr. WASLIBURNE, of Illinois. As I under- 
stand that this whole matter has been placed in 
the hands of General Butler, and feeling the most 
entire confidence that he will work out this prob- 
lem, 1 propose to debate that resolution, 

Mr. GOK. If the gentleman debates it in this 
manner, | desire to reply to him, and to make an 
appeal to him in behalf of our imprisoned men. 

he SPEAKER. As the resolution gives rise 
to debate, it goes over. 

WILLIAM CLARK. 


Mr. HALE submitted the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the papers in the case of the claim of 
Wiliam Clark be returned to the Court of Claims, with 
dircetions to said court to hear and decide the same. 

REPORT ON IMMIGRATION, 

Mr. STROUSE submitted the following res- 
olution, upon which he demanded the previous 
question: 


Resolved, That in order to afford more general informa- 
tien on the subject-matter, the special committee on immi- |; 


gration be inswucted to print a proportionate number of 
copies of their reports in the German language for general 
eircuJation. 


Mr. WASHBURNE, of Minois. [should be 
glad tó know what reports the gentieman refers to 
before I vote on this subject. ` 

The SPEAKER. The Chair cannot inform 
the gentleman. : 

The resolution was again read. 

Mr. WASIIBURNE, of Illinois. I will state, 
for the information of the gentleman from Penn- 
sylvania, that the select committee on immigration 
eld a meeting. When it shall make 
a report, I have no doubt the House will agree 
with him, certainly I shall, in printing that report 
in the German language. 

Mr.STROUSE. I was not aware that the com- 
mittee had not held a meeting; bat whether it has 
or has not, there can be no difficulty about this 
resolution. 1 merelyask, what] trust no gentle~ 
man here will object to, that, as this is an import- 
ant matter, and as we are in wantof this class of 
people to supply the great drain which bas been 
made on our agricultural population by the war, 
and to enable the parties affected by this, through 
their friends here, who report to their relatives in 
the old country, and bring them here to clear the 
wild lands and assist in the cultivation of those 
already cleared, to have access to the reports of 
this committee, a certain number of those reports 
shall be printed in the language which these people 
understand. It certainly must reddund to our 
general benefit. 

TheSPEAKER. Ifthe gentleman debates the 
resolution, it goes over, under the rule. 

Mr. STEVENS. Does not the resolution go, 
under the rules, to the Committee on Printing? 

The SPEAKER. If the resolution is intended 
Xtra numbers, it must go to the Com- 
mittee on Printing. If it is intended simply to 
apply to the regular number printed simply for 
the use of the members, it need not have that 
reference, i i 

Mr. STROUSE. I dowantextra numbers. 

The SPEAKER. Then the resolution is re- 
ferred, under the rule, to the Committee on Print- 
ing. 

z CONDUCT OF TUE WAR. 

Mr. A. MYERS submitted the following pre- 
amble and resolution, upon which he demanded 
the previous question: 

Whereas, in the opinion of this House, the Federal Gov- 
ernment is invested by the Constitution of the United States 
with all necessary power and authority to suppress any re- 
sistance, Wwiletber armed or unarmed, to the rightful power 
and jurisdiction of the United States: Theretore, 

Be it resolved, That inthis national emergency Congress 
wil forego all feeling of mere passion, except that whieh 
loyalty dictates, all resentment except su is due to 
treason; and that this war of national self-d se against 
armed rebels, insurrectionary traitors, and sympathizing 
abettors should be waged on onr part until suelirebelsand 
traitors are conquered into love for the Union, and made 
obedient to the Constitution and laws of the United States, 
and take the oath of allegiance to the country, aud of sub- 
mission to the emancipation proclamation, and the procka- 
mation of December 8, 1853; and when those objec 
accomplished, the leading rebels and chief traitors 
be hung, and the war cease. 

The previous question was seconded, and the 
main question ordered. 

Mr. STEELE, of New Jersey, demanded the 
yeas and nays on the adoption of the resolution. 

The yeas and nays were not ordered. 

The question was taken on the resolution; and 
no quorum voted. 

Mr. WASHBURNE, of Hlinois, demanded 
tellers. 

Tellers were ordered. 

Mr. BROWN, of West Virginia. 
lay the resolution on the table, 

Mr. STEVENS, I ask that the resolution 
shall, by consent, be referred to the special com- 
mittee on reconstruction. 

Mr. A. MYERS. Ihave no objection. 

The resolution was so referred. 


é NAVY-YARD ON THE DELAWARE, 
Mr. BROOMALL introduced ahact to provide 
for the construction of a navy-yard and naval 


I move to 


| station on the Delaware river. 


The bill authorizes and empowers the Secre- 


| tary of the Navy to construct a navy-yard and 


naval station on the Delaware river, in the State 
of Pennsylvania, at such point as shall be most 
beneficial to the Government of the United States. 

The second section provides for the appoim- 
ment of a committee of seven practical and scien 
tific men, none of whora shall reside or own prop- 
erty within fifty miles of the Delaware river or 
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bay. This commission isto ascertain and fix, at 
once, a proper location. On the report ofa ma- 
jority of them, approved by the Secretary of the 
Navy andthe President of the United States, the 
Secretary of the Navy is to procure the cession 
of the ground indicated, by the necessary deeds 
from owners and by legislative grants. 

The third section appropriates $300,000 for the 
purpose of carrying out the provisions of the act. 

The bill was read a first and second time, and 
referred to the Committee on Naval Affairs. 


CONSTRUCTION OF MARINE ENGINES. 


Mr. DAVIS, of Maryland, offered the follow- 
ing resolation, and moved the previous question 
on its adoption: 

Resolved, That the Committee on Naval Affairs do inves- 
tigate without delay and report to the House the facts in 
relation to the plans and structure of the marine engines 
constructed and now in course of construction for the Navy; 
and in what essential particular they-differ from the ma- 
rine engines heretofore used in the Navy and now used 
in the commercial steamers and the navies of France and 
England, and whether their inadequate power and speed 
are caused by such differences; and by whose authority, and 
on what experiments and under whose supervision such 
changes were introduced; and whether any unfair prac- 
tices were resorted to by any person in or under the author- 
ity of the Navy Department, in the mode of running or 
handling or managing the engine of the Pensacola, with a 
view to break it down und bring it and the plan on which 
it was built into disrepute; and whether any person con- 
nected with the Navy Departinent has received any fees or 
commission orcompensation ofany kind from any contract- 
ors for engines for the Navy, or compelled any payments of 
fees for patented improvements to persons not entitled to 
them, by persons contracting for engines or parts thereof; 
and thatthe committee be authorized to require the opin- 
ion of the Academy of Sciences on any seicntific question 
involved in their investigations and necessary to be solved 
in order to arriving at a satisfactory result; and that they 
have leave to report at any time ; and that the committce 
be authorized to send for persons and papers. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was adopted. 


THE BRITISH SCILOONER GLEN. 


The SPEAKER laid before the House a letter 
from the President of the United States, trans- 
mitting a copy of the decree of the court of the 
United States for the southern district of New 
York, awarding the sum of $17,150 69 for the 
illegal capture of the British schooner Glen, and 
requesting that an appropriation of that amount 
be made as an indemnification to the parties in- 
terested; which was referred to the Committee 
on Commerce, 


CONSULAR.AND DIPLOMATIC BILL. 


Mr. STEVENS. 
the consular and diplomatic appropriation bill, 
be made the special order in Committee of the 
Whole on the state of the Union. 

The motion was agreed to. 

Mr.STEVENS, I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committec of the Whole on the state of the Union. 

The motion was agrecd to. 

The rales were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Penpir- 
town in the chair,) and proceeded to the consid- 
eration, as a special order, of the consular and 
diplomatic appropriation bill. 

The bill having been read through, the Clerk 
proceeded to read it by clauses for amendment. 

Mr. BROOKS. I desire to make an inquiry 
of the chairman of the Committee of Ways and 
Means. I see here appropriations for minis- 
ters to Guatemala, Nicaragua, Costa Rica, Flon- 
duras, and San Salvador. [ desire to know 
whether there are separate ministers for each of 
those States, or whether one minister does not 
perform the duties in all of them. 

Mr. STEVENS. I cannot say precisely how 
that fact is. I am inclined to think, however, 
that each of those States has a resident minister. 


Mr. BROOKS. Let me suggest to the chair- | 


man of the Committce of Ways and Means, if 


he has not locked into that subject, to give it his | 


attention, Hitherto, under preceding Adminis- 


I move that the bill No. 40, | 


trations, we were accustomed to have bat one 
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minister to all those Central American States. The 
States are small, and travel through them has been 
much facilitated by the introduction of steamboats. 
I should think it unnecessary to have more than 
one minister for the whole of them. 

Mr. STEVENS. The gentleman is probably 
aware that the Committee of Ways and Means 
has no power to abolish any of these missions. 
We simply take the law as we find it, and report 
the appropriation. J do not see how we can do 
otherwise, at present, than pass the bill as itis. 

Mr. BROOKS. I understand that it is the duty 
of the Committee of Ways and Means to report 
appropriations for missions provided for by law, 
but it is also the custom of the House, and has 
been, to my knowledge, for the last twenty years, 
to abolish missions by refusing appropriations 
for them. 

Mr. STEVENS. Iask the gentleman whether 
he supposes we can abolish, under the rules, any 
of those missions? 

Mr. BROOKS. Certainly. 

Mr. STEVENS. I know we can withhold 
the appropriations for them, and thus compel the 
recall of the minister. But we cannot, L suppose, 
change the law. 

Mr. BROOKS. If we abolish the appropria- 
tion, of course there is no minister. 

Mr. Chairman, hitherto for these small States 
I think under previous Administrations, but I can- 
not be sure of that, there was but one minister. 
Tn the olden time, certainly under the old Whig 
and Democratic Administrations of the Govern- 
ment prior to the Administration of General Tay- 
lor, there was but one minister appointed for these 
Central American States. One isamply suflicient 
to do all of the business that is necessary to be 
done. These positions are mere sinecures, and 
now, when the whole resources of the country are 
needed to carry on an important civil war, it 
seems to be wise on the part of the House to lessen 
these representatives as much as possible. 

But, sir, the whole responsibility devolves, I 
know, upon the other side, and all that I can do 
is, as these appropriations come up, to call the 
attention of Congress to them. Ido not want to 
make any party objection or party opposition. 
I wish to state facts, and the other side of the 
House can take the responsibility if it pleases. 

Mr. STEVENS. Iam quite sure thatthe gen- 
tleman from New York does not want to embar- 
rass the House or the Administration in this mat- 
ter. Nor do I suppose that the suggestion he 
makes, throwing the whole responsibility upon 
this side of the Elouse, is intended for any dema- 
gogical purpose. J know that the gentleman is 
above that. [willsimply say that these missions | 
have been long established. They have not been 
established by this side of the House. They were 
established when that side of the House had to 
take the responsibility, and we are only now con- 
tinuing appropriations to ministers which they 
have appointed and sent abroad. Ido notsee that 
it is wise for the House to refuse to pay them, nor 
do [think that this is the time, when we have so 
many interests everywhere, when we have so 
many troubles abroad, when these marauding | 
vessels of the enemy are putting into all of these 
ports—I say that I do notthink this is the proper 
time to withdraw our watchfulness from these 
places. When we have peace again, | hope that 
we will have less expenditures in this as in the 
other branches of the Government, but I ask 
whether it would be wisc to interfere at this time 
with these appropriations? Our ministers there 
have so managed affairs that we have maintained, 
amidstgreat perplexities and great troubles, peace 
with all forcign nations. I suggest therefore that 
these appropriations ought to be voted. It is just 
and proper to continue these ministers. 
Mr. COX. Ihave the fleor, but L will yield to 


H 
1 
i 
the gentleman from New York to make a motion. ! 
Mr. BROOKS. I shall simply discharge my | 

i 

| 
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duty, and move to strike out “ Guatemez R- ji 
ragua, Costa, Rica, and San Salvador,” and to 
insert in lieu thereof a provision for one minister 


{ 
| 
to the States of Central America. l 


Mr.COX. Mr. Chairman, 1 am opposed -to 
that amendment. I am a little surprised that a 
gentleman representing the commercial metropo- 
lis of the United States should have’made it. I 
am afraid that the gentleman’s mind is going back 
to the early days when the importance of these 
Central American States was not developed ,orthey 
were not as well known as they are now. Some 
ten or twelve years ago we hada minister to Cen- 
tral America. I believe that he was appointed 
from my own State of Ohio. He went down 
there under President Tyler, and was not heard 
of for four years. Fle circulated from one pór- 
tion to another. He was a lost man there—how- 
ever, drawing his salary. Te was of no use to 
the country, of no use to our citizens down there, 
and it is indispensable to have an American min- 
ister at each one of these Central American States, 
and has been so since the trouble upon the isth- 
mus, and ever since we have endeavored to estab- 
lish a transit from ocean to ocean. It is indis- 
pensably necessary to have these ministers, be- 
cause they cannot travel readily from place to 
place there as in some other countries, as in Tur- 
key—from Greece or Rome to Turkey. Jam 
opposed to coalescing these various embassies. 
We need these men there for the purpose of pro- 
tecting our citizens who are resident there, or who 
may go across the isthmus. Those countries are 
volcanic, politically and physically, and whenever 
a revolution takes place our citizens are placed in 
jeopardy unless we have a minister there. 

Mr. STEVENS. I would ask the gentleman 
from Ohio whether there is any Central American 
Government in existence? 

Mr. COX. There is not. 

Mr. STEVENS. So I supposed. 

Mr. COX. These are all separate Governments. 
There is there a Government called the United 
States of Colombia, formerly New Granada, where 
we will have a minister at Bogota or Panama. 
These ministers are absolutely indispensable for 
the protection of our citizens; and in these times, 
when the ocean is made the scene of so many pi- 
ratical exploits from one part of the ocean to the 
other, these old ranging-grounds of privateers, the 
Caribbean sea especially, will be the place chosen 
for their purposes, unless we have the ensign of 
the United States to protect our shipping and our 
interests, 

Mr. DAVIS, of Maryland. I desire to add one 
consideration to those already urged so strenu- 
ously by my friend from Ohio. The civil troubles 
in the United States have developed a deep-seated 
hostility in several of the European Governments, 
and one of them has intruded with armed power 
into Mexico, for the purpose of establishing upon 
our berders a monarchical government menacing 
the institutions of the United States. Before the 
breaking out of the rebellion France would not 
have thought it prudent to put a man in arms in 
Mexico for any such purpose. 

The designs of the European Governments ex- 
tend, in my judgment, to the whole of what the 
Emperor of the French terms ‘ Latin America;”’ 
and if the United States mean that their influence 
shall meet European influence wherever it may 
see fit to show itself in Latin America, then there 
we must have our representatives near all those 
Governments. I think very possibly one gentle- 
man might discharge all the ordinary duties re- 
jating to commercial matters among several of 
those Governments. The material thing is not 
the protection of our commerce, but the represen- 
tation and protection of our political power, cur 
political influence, and the interests of republican 
government, represented by the United States, 
and which, I take it, we mean to maintain in Cen- 
tral America, as wellas in Mexico, when the time 
shall come. 

Mr. KELLEY. Mr. Chairman, I need hardly 
say that 1 regret to differ with my friend from 
New York, [Mr. Brooxs,] whose susceptibilities 
Lunfortnnately and quite unintentionally wounded 
a day or two before the adjournment; or that [ 
find partial compensation for it in being for once 
able to agree with the distinguished gentleman 
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from Ohio, {Mr. Cox,] who—though it is not ex- 
actly pertinent to this quesiion—thinks conscrip- 
tion unconstitutional,and cites Dr. Lieber to prove 
what that distinguished man, in a recent letter to 
me, says he never believed or uttered—* that the 
draft was un-American and anti-democratic.” 

But to the point. It strikes me the motion now 
made is exceedingly inopportune, if itever would 
have beena wise onc. He who will read Stephens’s 
Travels in Central America, will find there the 
story of a very: long but interesting peregrina- 
tion by an American minister in quest of the Gov- 
ernment of Central America. He could not find 
it,and returned, to report that he had been utterly 
unable to find it, though he had traveled over the 
‘country once within its jurisdiction. 

But there never has been a time, for reasons 
so ably assigned by the gentleman from Mary- 
land, [Mr. Davis,] as well as those given by the 
gentleman from Ohio, [Mr. Cox,] when it was 
more important to have American influence near 
to or at the center of cach of the States named 
in the gentleman’s amendment. Settlement has 
in my judgment been unduly confined to the grain- 
growing regions of our country and the world. 
The time has come when commerce, manufac- 
tures, and perhaps higher interests than these, re- 
quire tropical developmentand civilization. There 
is no lack of the productions of the temperate re- 
gion; no lack of skill for their production. Com- 
merce and industry often suffer from over-produc- 
tion of our staples, and are embarrassed for want 
of amarket in which to exchange or dispose of 
the surplus; they also suffer from want of those 
tropical productions that enter into our commerce 
and manufactures, grace our tables, and make life 
agreeable, But the time has come when, under 
providential guidance, and led by providential 
events, we are to have a natural tropical expan- 
sion, and large bodies of our people are to go to 
the very States of Central America from which 
the gentleman would withdraw our representa- 
tives, bearing with them, if we will permit, ourlan- 
guage, our laws, our thoughts, our habits, and 
our institutions, 

The last year has given freedom to millions of 
a race Whose ancestors came from a region near 
the sun, ‘They occupy a portion of our States, 
in which they have been enslaved, and where they 
ure despised. Make them free as weare to move 
at onr wills; make them enlightened enough to 
know where interest leads them and where nature 
invites them to settle, and the black men of the 
border States and of the northern States will, as 
L have intimated, carry thither our language, our 
laws, and our life, and will in time, l trust, estab- 
lish our flag and our Government in the regions 
once known as Central America; for, alas ! the 
doctrine of State sovercignty and the fact of seces- 
sion have extinguished the republic. 

He who will look at the map of America, and 
study the climate and resources of the region in- 
dicated by the gentleman who moves to strike out 
these States, and willalso glance at the social and 
political life of those States, will see the induce- 
ments to emigration which that region holds out 
to those whose presence in our midst is, to say 
the least, not desirable to a majority of our peo- 
ple. . Color is there a mere question of taste, It 
is in no degree a political or social question. Mr. 
Stephens, in the book to which 1 have referred, 
tells us that his first breakfast in Central Amer- 
ica was taken under these circumstances: it was 
in British Honduras, at Balize. He had been 
told by a British merchant that he would find him 
lodgings, and would take him to introduce him 
to the * 
them. He found the ‘lady’? to be a ‘* mulatto 
woman,” Having closed a contract with his fu- 
ture landlady, he accepted an invitation to break- 
fast with another British merchant. He found 
the mere 
the other; each had a British officer on the one 
side, and each a colored gentleman on the other; 
his seat was between the two colored gentlemen; 
he took it. Butlethim speak for himself. This 
Democratic representative of the United States 
Government, the appointee of President Van 
Buren, thus describes the incident and moralizes 
on it: 


s On my way back I stopped at the house of a merchant, 
whom | found at what is called a secand breakfast. The 
gentleman sat at one side of the table and his lady on the 
other, Atthe head was a British officer, and opposite hin 
a mulatto; ou his lef, wgs another officer, and opposite 


hant at one end of the table, his wife at | 


ady”? under whose roof he was to find | 


him also a mulatto. By chance a place was made for me 
between the two colored gentlemen. Some of my coun- 
trymen, perhaps, would have hesitated about taking it, but 
Ldid not. Both were well dressed, well educated, and 
polite, They talked of their mahogany works, of England, 
hunting, horses, ladies, and wine; and before I had been 
an hour in Balize [learned that the great work of practical 
amalgamation, the subject of so much angry controversy 
at home, had been going on quietly for generations; that 
color was considered mere matter of taste; and that some 
of the most respectable inhabitants had black wives and 
mongrel children, whom they educated with as much eare, 
and made money for with as much zeal, as if their skins 
were perfectly white.” 


The incident purified our minister of some 
prejudice. May not the great events now occur- 
ring bless us to the same extent? I think that 
the publication of the journal of the travels of a 
minister in search of a past Government might do 
something to induce emigration to this region so 
rich in its resources and so undeveloped, Atany 
rate, at a time when Nature and Providence are 
inviting a large emigration from our over-labored 
region to those States, with which commercial 


intercourse could be developed with so much ad- | 


vantage to both parties, let us not withdraw the 
presence and power of our Government fromany 
one of them. Our fellow-citizens of African de- 
scent, freed by the rebellion, will not be long in 
Americanizing this to them congenial region, in 
which complexional differences do not affect the 
social or political position of a man, if we have 
the sense and humanity to give them a fair chance 
for culture and enterprise. 

Mr. BROOKS. I did not intend to make any 
furthor remarks upon this subject, but there are 
some misunderstandings about geography, which 
I must correct in order to justify the remarks 
which I have already made. 

In the first place, Jet me remark that the Isth- 
mus of Panama is nota Central American State. 
We have aconsul at Panama anda consul at As- 

inwall, so that that isthmus is not only protected 
by a minister at New Granada, but also by the 
influence and authority of two consuls, one at Pan- 
ama and one at Aspinwall. We have in this bill 
appropriations for consuls at San Juan del Sur, at 
Aspinwall, at Panama, and at Laguayra, so that 
in that portion of New Granada which is at the 
isthmus, we have not only a minister, but the 
three or four consuls [have named. Let me add 
in regard to the States of Guatemala, Nicaragua, 
Costa Rica, and San Salvador, that no one of them 
has a population as large as that of many of the 
single wards of the city of Cincinnati, or the city 
of Philadelphia, or the city of New York. The 
sending, therefore, of five ministers, and five or 
six consuls to a small population of comparatively 
insignificant trade is certainly not necessary for 
commercial purposes, however it may be neces- 
sary for political purposes. 

I believe l have replied in substance to the prac- 
tical remarks of the gentlemen who havg opposed 
my amendment. As to the theoretical remarks of 
the gentleman from Pennsylvania, [Mr. KELLEY, ] 
at some more appropriate time and on a more ap- 
propriate occasion, | will be ready to discuss any 
of these interesting social and political topics 
which he has brought before the House. 1 dis- 
like to make political speeches on any occasion, 
but I would much prefer to meet the gentleman 
and discuss the whole subject before the Union 
League of this city, than to occupy the time of 
the Fouse. 

Mr. KELLEY. I would inquire whether the 
gentleman belongs to that association? 

Mr. BROOKS. Oh, lam a Union man, nota 
“conditional Union’? man, noran “unconditional 
Union” man, but a constitutional Union man. 

Mr. CIUANLER. If itis notasking too much 
of the chairman of the Committee of Ways and 
Means, I would like to know what is the specific 
salary of each of these ministers and commission- 
ersto Great Britain, France, Russia, Prussia, Aus- 
tria, Brazil, Mexico, and so forth, 

Mr. STEVENS. Mr. Chairman, that ques- 
tion is fixed by general law. It would interrupt 
the business of the House too much to go into 
that matter now; but I will inform the gentleman 
on that subject atany time he willcallat my room, 
where I have all the laws. 

Mr. CHANLER. Iam much obliged to the 
gentleman; but I hope it will be no difficulty for 
the honorable chairman to state whether there has 
been any inerease in the rates of salaries provided 
for in this bill, That is the object I have in view, 


Mr. STEVENS. Oh; I misunderstood the gen- 
tleman. I beg pardon. There is no increase of 
salaries provided for in this bill, nor has there been 
any increase during this Administration, 

Mr. COX. The chairman of the Committee of 
Ways and Means will see that there isan increase 
of over seven thousand dollars in this item. Last 
year the appropriation was $310,000. Now itis 
$317,800. ? 

Mr. STEVENS. The salaries are the same. 
The number has been increased by one. 

Mr. COX. The number of ministers? 

Mr. STEVENS. There is, of course, a larger 
sum allowed than there was last year for the same 
number. Gentlemen will recollect that these sal- 
aries are paid in gold—they cannot be paidinany 
other way—and that the rate of exchange hasin- 
creased. x 

Mr. COX. Then I understand the gentleman 
from Pennsylvania to say that this increase of 
$7,000 is in consequence of the increase in the 
rate of exchange? 

Mr. STEVENS. Ido not know, the exact 
amount for exchange; but the appropriation is in- 
creased on that account, The salaries themselves 
are precisely the same as before. We pay our 
ministers abroad precisely the amount paid them 
for years past; but inorder to do so we age obliged 
to appropriate a little larger sum than we did last 


ear, 

Mr. CHANLER. Then the honorable gentle- 
man will, no doubt, be able to answer another 
question: when this change took place? 

Mr. STEVENS. When what took place? 

Mr. CHANLER. I understand that an in- 
crease has been-madein theappropriation. 1 now 
ask when that increase did take place. 

Mr. STEVENS. ‘That increase has been grad- 
ual during the time that the gentleman has not 
been noticing past events. 

Mr. CHANLER. I thank the gentleman, but 
he does not know that. 

Mr. STEVENS. For the last three years if 
the gentleman will examine, he will find there has 
been a gradual inerease in the rates of exchange; 
and it is, perhaps, as high now as it has ever been 
before. 

Mr. CHANLER. Iam very much obliged to 
the gentleman for his kindness in attributing to 
me a want of attention to public affairs. No 
doubt his authority is correct. But at the same 
time 1 ask him for a specific answer in respect to 
when this difference did-take place. If the gen- 
tleman has calculated the rates of exchange for 
the purpose of drawing on the Treasury of the 
United States to meet that exchange, he must have 
begun at some fixed date,and it is not my part to 
know what that date is. It is his duty, | under- 
stand, to be able to answer such questions here. 
If he is unwilling to answer, let the matter rest 
there. I have done my part. 

Mr. STEVENS. Ihave yet to learn that itis 
the duty of the Committee of Ways and Means to 
teach members of the House the laws of the land. 

Mr. CHANLER. No, sir. 

Mr. STEVENS. Or the operations of cur- 
rency. Ifthat were to be undertaken by the Com- 
mittee of Ways and Means it would bea serious 
task, especially to set some minds right. I re- 
spectfully decline to undertake that task now. 
(Laughter. ] 

Mr. CHANLER. Jagain thank the honorable 
chairman, but I do not like to interrupt the busi- 
ness of the House by either giving or receiving 
lessons or lectures. “lam discharging a simple 
duty which the gentleman seems determined not 
to allow me to do, if his influence can be used to 
the contrary. I wish to know from the gentleman 
who acts as chairman of the Committee of Ways 
and Means what the increase in exchange is? If 
he does not wish to answer the question, I am 
satisfied. 

The Clerk proceeded with the reading of the bill. 

Mr. STEVENS. Mr Chairman, I was not 
able to answer the question as to what minister 
had been added to the list since last year. 1 have 
sent for the book, and I now find that the addi- 
tional minister is the one to San Salvador. 

Mr. COX. Whatis the amount of his salary? 

Mr. STEVENS. Ten thousand five hundred 
dollars for all resident ministers. 

Mr. CHANLER. Iam very much obliged to 
the gentleman for deigning to answer. 

The Clerk resumed the reading of the bill. 
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Mr. BROOKS. I find in the twenty-third and 
twenty-fourth lines, “for the salary of the secre- 


tary of legation to Turkey, acting as interpreter, | 


$3,000;”? and then comes. the following in the 
thirty-fourth line: 

Tor expenses of the consulate in the Turkish dominions, 
namely: interpreters, guards, and other expenses of the con- 
sulates at Constantinople, Smyrna, Candia, Alexandria, and 
Beirut, $2,500. 

If the chairman of the Committee of Ways 
and Means has any analysis of that appropria- 
tion from the State Department, I should be glad 
to have it. I wish to know whether the first in- 
terpreter provided for is only for Constantinople, 
or whether others have to be employed for the 
other places named. 

Mr. STEVENS. The first one is for Constan- 
tinople alone. Then there are expenses for inter- 
preters for the other places which are indicated. 

Mr. BROOKS. They are for consulates? 

Mr. STEVENS, Yes, sir. They do not all 
need interpreters. Sometimes they need an in- 
terpreter, and sometimes they do not, therefore 
interpreters are not engaged all the time, and are 
only paid as they are needed. I hope that this 
explanation is satisfactory to the gentleman from 
New York. 

The Clerk read as follows: 

For office rent for those consuls general, consuls, and com- 
mercial agents who are not allowed to trade, including loss 
by exchange thereon, $50,000. 

Mr. HOLMAN. I moveto strike out ‘*$50,000,”’ 
and to insert ‘$41,800.’ I do it for the purpose of 
making an inquiry. I find that there has been a 
steady increase in this item. In the appropriation 
bill for 1860, the amount for this purpose was 
$27,370. The appropriation made by the last 
Congress was $41,800. The appropriation sought 
to be made by this bill is $50,000. In this item, 
of no great importance, there has been an increase 
each year. It has more than doubled in the last 
three years. Unless there is some good reason 
for it, I think that the appropriation of the last 
Congress of $41,800 is entirely sufficient; for it 
seems to me that there is no reason why in such 
an item there should be an increase beyond the 
old appropriations, except as an increase coming 
from the number of consuls appointed abroad 
who are notallowed to engage in commerce, and 
of the number of ministers whose rights are here 
involved. In any event, the appropriation for 
this purpose during the last year of the Adminis- 
tration of James Buchanan, which was not re- 
garded as an economical Administration, was only 
$27,370. This Administration, which came into 
power upon the alleged extravagance of that Ad- 
ministration, increased thatamount. It seems to 
me, therefore; that the appropriation made by the 
last Congress for this purpose is amply suficient. 
My motion is to strike out ‘* $50,000,” and in 
lieu of it to insert $41,800,’ which was the 
amount appropriated at the last Congress. 

Mr. STEVENS, The amount asked for is ne- 
cessary to make up the losses of exchange, which 
we are obliged to do by the law in all of trese 
cases. It is larger than it was for the last year. 
It is exactly calculated according to the number 
ofconsuls reported to usas having been appointed. 
The gentleman from Indiana will recollect that by 
a law passed by Congress the Secretary of State 
has the right to appoint new consuls in such places 
as, under the circumstances, he may deem proper. 


If the gentleman will look carefully into the mat- | 


ter he will find that the appropriation tallies with 
the number of consuls called for. 

Mr. HOLMAN. [know thatthe present law 
grants the power to the Secretary of State to ap- 
point consuls abroad; but is there no limit to the 
exercise of that power? Is there no limit to the 
power of the President or the Secretary of State? 

Mr.STEVENS. He has the power to make 
the appointments wherever he may deem them 
temporarily necessary. There is a general law 
on the subject, 

Mr. HOLMAN. Does the same law regulate 
the pay of the consuls? How is the salary of 
these temporary consuls regulated? 

Mr. STEVENS. The Jaw provides that the 
salary shall be by fees, or at a fixed rate. The 
any of these temporary consuls is fixed by the 
aw. 

Mr. HOLMAN. Iwithdrawm 

The Clerk read as follows: 


For salaries of cousuls general at Quebec, Calcutta, Alex- 
audria, Havana, Constantinople, Frankfort-on-the-Main ; 


y amendment. 


1 

| consuls at Kanagawa and Nagasaki, in Japan, Liverpool, 
London, Melbourne, Hong Kong, Glasgow, Mauritius, Sin- 
gapore, Belfast, Cork, Dundee, Demarara, Halifax, King- 
ston, (Jamaica,) Leeds, Manchester, Nassau, (New Provi- 
dence,) Southampton, Turk’s Island, Prince Edward’s 
Island, Havre, Paris, Marseilles, Bordeaux, La Rochelle, 
Lyons, Moscow, Odessa, Revel, Saint Petersburg, Matan- 
zas, Trinidad de Cuba, Santiago de Cuba, San Juan, (Porto 
Rico,)Cadiz, Malaga, Ponce, (Porto Rico,) Trieste, Vienna, 
Aix-la-Chapelle, Canton, Shanghai, Fouchou, Amoy, Ning- 
po, Beirat, Smyrna, Jerusalem, Rotterdam, Amsterdam, 
Antwerp, Funchal, Oporto, Saint Thomas, Flsineur, Ge- 
noa, Basle, Geneva, Messina, Naples, Palermo, Leipsic, 
Munich, Leghorn, Stutigardt, Bremen, Hamburg, Tangiers, 
‘Tripoli, Tunis, Rio de Janeiro, Pernambuco, Vera Cruz, 


i} det Sur, Aspinwall, Panama, Laguayra, Honolulu, Lahaina, 
Cape Town, Falkland Islands, Venice, Stettin, Candia, 
Cyprus, Batavia, Fayal, Santiago, (Cape de Verdes,) Saint 
Croix, Spezzia, Athens, Zanzibar, Babia, Maranham Isl- 


and, Para, Rio Grande, Matamoras, Mexico, (city,) Tam- 


pico, Paso del Norte, Tabasco, Paita, Tumbez, Taleahuano, 
Carthagena, Sabanillo, Omoa, Guayaquil, Cobija, Monte- 
video, Tahiti, Bay of Islands, Apia, Lanthala, Bristol, Car- 
diff, Malta, Saint John’s, (Newfoundland,) Saint Jonn, 
(New Brnuswick,) Pictou, (Nova Scotia,) La Union, Bar- 
badoes, Bermuda, Antigua, Nantes, Napoleon, Vendee, 
Nice, Lisbon, Gottenburg, Tehuantepec, Santos, Saint 
Catherine, Balize, Gaspe Basin, Valeucia, Port Mahon, 
Martinique, Taranto, Santander, Galatz, Bilbao, Scio, Par- 
| amaribo, Macao, Stockholm, Ancona, Otranto, Swatow, 
| La Paz, Bergen, Trinidad, Barcelona, Quebec, M aricaibo, 
Algiers, Port au Prince, San Domingo, (city,) Monrovia, 
Cape Haytien, Aux Cayes, and Neweastle-upon-Tyne 3 
commercial agents at San Juan del Norte, Saint Paul de 
Loanda, (Angola,) Gaboon, Saint Mare, Curacoa, and 
Amoor river, including the loss by exchange thereon, 
$450,000. 

Mr. BROOKS. The salary of the consul gen- 
eral at Quebec is provided for twice in that para- 
graph, 

Mr. STEVENS. That isan error. I move 
to strike out that paragraph, and to insert in lieu 
of ita new one furnished by the State Depart- 
ment. 

Mr. BROOKS. I shouid like to see that in print 
before we are called to act on it. 

Mr. STEVENS. There is no change. The 
appropriation is the same. The names are alpha- 
betically arranged and errors corrected. There 
is no addition to it. 

Mr. BROOKS. Ido not like to interfere with 
the order of business, but I should like to have 
the amendment printed. 

The Clerk read the amendment. 

Mr. STEVENS. Now, sir, if the gentleman 
desires to move that the committee rise he can 
do so. 

Mr. BROOKS. I will not press it, because I 
understand there is no new consulate inserted in 
this amendment. 

Mr. STEVENS. 
the bill now. 

Mr. HOLMAN. The amount of appropria- 
tuon proposed by the amendment is the same as 
that contained in the original paragraph, 1 sup- 

osc? 

Mr. STEVENS. The amount of appropria- 
tion is not mentioned inthe amendment. It con- 
j tains only a classification of the consuls general 
and commercial agents, and makes no alteration 
in the appropriation. 

Mr. HOLMAN. If the sum is the same, I 
| shall move no amendment to it at this time. 

Mr. STEVENS. I only moved to strike out 
all down to and including the words “ Amoor 
river,” leaving the appropriation just as it was. 

Mr. HOLMAN. Sothat what remains of that 
section will be subject to amendment after this 
amendment is adopted ? 

Mr. STEVENS. Yes, certainly. 

Mr. HOLMAN. The amendment I proposed 
to move was to strike out the appropriation of 
*6$450,000,”’ and to insert the amountappropriated 
for this purpose last Congress, namely, $416,354, 
If that portion of this clause to which such an 
amendment applies is not to be stricken out by 
the amendment of the gentleman from: Pennsyl- 
vania, the amendment will be more appropriate 
hereafter. 

The amendment offered by Mr. Srevens was 
then agreed to. 


Mr. HOLMAN. [now move to strike out the 
words “ four hundred and fifty thousand dollars,” 
and to insert the words ‘four hundred and six- 
teen thousand three hundred and fifty-four dol- 
| lars.” 

ln proposing this amendment, I desire to call 
the attention of the House to the very remarkable 
fact of the rapidity with which these appropria- 
tions for managing our foreign relations are being 


I desire then to dispose of 


Acapulco, Callao, Valparaiso, Buenos Ayres, San Juan | 


increased. There had been some slight increase 
prior to the last session of the Thirty-Sixth Con- 
gress, but at that time the entire appropriation 
for all the purposes indicated in this paragraph 
was $274,250, and the appropriation. made for 
these same purposes at the last Congress, if I have 
got the correct data, was $416,354. Now the 
sum has increased to $450,000, nearly double 
since the beginning of this Administration. This 
shows a steady and very rapid increase in the 
appropriations for these purposes. If it-is true 
that the reason, and the main reason, for this 
extraordinary increase is to be found inthe in- 
creased rate of exchange, resulting from the 
depreciation of the currency, a question of very 
great importance, it seems to me, presents itself to 
the House, and that is whether, in view of the 
gencral policy of the Government and the man- 
ner in which the other employés of the Govern- 
ment of the United States are paid, it is rightand 
proper to continue to pay these salaries of foreign 
ministers, all of which are large salaries and as 
ample as avy paid to any officers under the Gov- 
ernment, in gold or its equivalent in exchange, 
while all other citizens employed by the Govern- 
ment are paid in currency which is depreciated 
largely from the gold standard. i 

l cannot but remember that there is a gallant 
Army in the field, and that when the appropria- 
tion now sought to be made to the amount of 
$450,000 was only $274,150, and when we thought 
this latter item was a sufficient compensation for 
these employés abroad, we fixed the compensa- 
tion of those gallant soldiers, who have now been 
fighting for the Government in this death-struggle 
for nearly three years, at the sum of thirteen dol- 
Jars a month. And 1 have heard no proposition 
coming from the majority of the House to in- 
crease their pay for the purpose of bringing it up 
to the gold standard, And yet there is this large 
army of citizens abroad, located at pleasant places 
of resort and fashion in the Old World, in peace- 
fal and pleasant pursuits, whom we are paying 
their ample salaries at the gold standard, while 
the soldiers who bear the weight of this fearful 
calamity which has failen upon us, still receive 
only theirsmat! pittance of thirtecndollarsa month, 
in a depreciated currency. 1 am not aware that 
our ministers and consuls abroad have rendered 
such extraordinary services to the Government as 
to be entitled to such a remarkable act of favor. 
Why, sir, these offices are sought for with great 
avidity. The number of applicants has always 
been enormous for these foreign appointments. 
These are places of Ieisure—places to which gen- 
tlemen desire to resort with their families for the 
purpose of engaging in new rounds of social life— 
amusements and fashions and sight-seeings un- 
known to theirown country, Gentkemen of leisure 
and fortune receive these appointments, and espe- 
cially desire them as passports into the fashionable 
and aristocratic society of other countries. 

They are places where professional and worn 
politicians are to be sent for pleasant recreation; 
they are placesof honor and distinction, with im- 
mense salaries; and yet the men who fill them are 
to be paid, as though no misfortune had fallen 
upon the nation, in gold or its value in currency, 
while every citizen who has rendered peculiar and 
extraordinary services in this fearful emergency 
receives his pittance of compensation in a depre- 
ciated currency to theamount established by law 
at a time when gold was the standard of value 
throughout the entire country. Is there any jus- 
tice orrepublican equality inthis? Isittomaintain 
these tendencies of public policy that your gal- 
lant Army has suffered and borne so much? No, 
sir, they have the first claim on your justice, if 
not upon your generosity aud favor. Let their 
pay be increased to the gold standard before you 
favor the gentlemen of elegant leisure abroad. 

I propose, Mr. Chairman, when the proper 
opportunity shall occur, to offer an amendment 
providing that all ministers, consuls, and other 
public agents employed abroad, shall be paid 
their salaries on the basis of the legal tender cur- 
rency of the United States, dollar for dollar, and 
not upon the basis of the value of gold; and where 
they are paid through exchange, as they must 
generally be, that then they shall be paid a sum 
equal in value ta their salaries in the legal tender 
currency of this country and actual expense of 
transportation, the true basis of exchange, and 
not in a sum equal to their salaries in gold, and 
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then they will receive the same relative amounts 
with other officers and persons in the employ- 
ment of the Government, and not their salaries 
in full in gold while all others receive a depre- 
ciated currency. 

Í do not see how it is possible, sir, for gentle- 
men to stand up.in a Government like ours and 
advocate the payment of these foreign salaried 
officers in gold, dollar for dollar, when they see 
around this Hall and everywhere the worn-out 
and shadowy forms of mén who for thirteen dol- 
lars a month, not paid in gold, but in our unfor- 
‘tunately depreciated currency, have been so long 
beating the heat and burden of the day in the 
strugele to maintain the national life. Justice 
demands that you pay your soldier in gold or its 
equivalent in currency in preferense to all others 
‘in the national service. But if this bill passes, 
you pay your foreign ministers and consuls, in 
their pleasant sinecures abroad, in gold at the rate 
of the old salaries, and the soldier in a currency 
depreciated nearly one half in value since his sal- 
ary was fixed by law at thirteen dollars per month. 

Mr. COFFROTH. I shall vote against this 
amendment, because I believe in the doctrine that 
when men accept high positions under the Gov- 
ernment, they should have that standard of value 
which they were bound to receive at the time they 
acecpted office. I shall therefore vote with my 
friend from Indiana for every bill and proposition 
that shall come up in this House to increase the 
wages of the men who have gone out to sustain 
the flag of ourcountry. When the volunteer sys- 
tem was commenced at the breaking out of the 
rebellion, they agreed to go into the Army at the 
rate of thirteen dollars per month, when the stand- 
ard valuc of money was gold and silver, and [ 
shall vote for any proposition to increase their pa 
in greenbackts now so as to raise it to that standard. 
These men employed in foreign countries have 
left their homes and gone into the service of the 
Government under the impression that they were 
to receive their salaries in gold and silver, and now, 
when greenbacks have fallen below par, we ought 
to increase their pay so as to bring it up to the 
standard of gold and silver. I shall vote for this 
appropriation, believing that honesty and justice 
require that we should do what is right toward 
these men, as well as toward the men who ure 
in our Army, and all others who are in the em- 
ployment of the Government. If greenbacks go 
down to fifty per cent. or one hundred per ceut. 
or one hundred and fifty per cent., the $3,000 a 
year which a member of Congress gets is only 
equal to $1,000 or $1,500. I want to keep up the 
standard, and therefore I shall vote for this appro- 
priation. 

Mr. MORRILL. I confess, Mr. Chairman, 
that I somewhat sympathize with the idea of the 
gentleman from Indiana, [Mr. Elouman,)} that 
some portion of these consuls might be dispensed 
with; and early in the session I took occasion to 
inform myself in relation to the facts, and 1 found 
that this is, perhaps, the best money expended by 
the Government. Under the present existing state 
of circumstances our own vessels, as well as the 
vessels of the rebels, frequent the ports of South 
America and of all other parts of the world, and 
it becomes necessary that this Government should 
be represented in order to maintain a proper pub- 
lic opinion in those places in favor of the United 
States Government; and I am happy to say that 
atthe present momentall thesmaller Governments 
in South America are cordially in favor of the 
present Government of the United States. In 
relation to this subject it has become necessary to 
inerease the number somewhat, but to a very small 
extent; and that increase the gentleman from In- 
diana would, I am sure, if he were to investigate 
the subject, approve of. 

As to the increase in cost, in consequence of 
the difference in exchange, I will say to the gen- 
tleman from Indiana that it has been the practice, 
ever sinee the foundation of the Government, to 
pay any losses by way of exchange to our rep- 
resentatives abroud. It would be utterly impos- 
sible for as to get along in any other mode. It 
has always been the practice, and avy gentleman 
can sce how utterly valueless it would be to pay 
of our representative in Japan, for instance, in 
yreephacks. 

Mr. HOLMAN. Will the gentleman from 
Vermont allow me to ask him a question? 


Mr. MORRILL. Certainly. 


Mr. HOLMAN. Heretofore have we not 
merely paid the loss by simple exchange; and is 
not the proposition now to pay the difference be- 
tween the legal currency of the United States and 
the gold standard; and is it not the depreciation 
of the currency that creates this extraordinary 
difference ? 

Mr. MORRILL. Itis precisely what we have 

always paid, the difference in exchange, fa order 
to remit gold to our representatives abroad. I 
hardly think, Mr. Chairman, that the question in 
regard to the pay of soldiers is pertinent to this 
bill, and therefore I will not argue it. 
Mr. STROUSE. Mr. Chairman, I regret that 
Í cannot agree with,my friend from Indiana, as I 
usually do. I hope, however, that the time is not 
far distant when we shall have no difficulty in re- 
gard to the difference of value between gold and 
its paper representative. I wish that we could 
pay all the public officers, and particularly that 
we could pay the Army and Navy, in the coin of 
the United States. I wish that we could come 
down to paying in coin even the members of Con- 
gress. I certainly would not object to receiving 
my little salary in the coin of the United States. 
But we are at present, we have been, and we must 
continue to be for a long time, in a state of war, 
and have been compelled to incur enormous debts. 
I do not intend to discuss now the origin, the pol- 
icy; or the conduct of the war. I speak simply 
of existing circumstances, of facts as they are, 
of the reason why the officers and privates of the 
Army and Navy, as well as the civil officers of the 
Government, are paid in paper money, which, by 
the laws of trade, is now depreciated. Yet we 
are ina position here entirely different from that of 
our diplomatic representatives abroad. Take any 
foreign post, from that of minister plenipotentiary 
of the first class down to the consular or vice con- 
sular agent, and all of them are located at points 
where nothing but coin can be used as circulating 
medium, 

We do not pay these representatives any more 
now, as I understand, than we have paid them 
heretofore. Their salaries are fixed by law, and 
cannot be increased or reduced except by the ac- 
tion of Congress, approved by the President. In 
my humble judgment, it would be gross injustice 
to our diplomatic and consular representatives 
abroad to pay them less than they are allowed by 
law. If ever, in the history of the country, it 
was important to be fully and ably represented 
abroad, that time is now. [am free to say that, 
but for our large representation in different parts 
of the civilized and semi-civilized world, the status 


of the United States of America,and the peace of || 


the United States of America in its intercourse 
with foreign nations, would not have been so well 
maintained. I believe firmly that much of the 
credit of that is duc to the attention and care be- 
stowed upon our intercourse by our representa- 
tives abroad for the last eight or ten years. 

I said that we would be doing injustice to these 
gentlemen if we failed to pay them their salaries 
in gold. Take, for instance, our representatives 
in Japan, at Singapore, in the East Indies, on the 
Mediterranean, in South America, oratany of the 
capitals of Europe. Their expenses of living are 
very great. We pay them no more than we paid 


them before, although we do pay the difference | 


between the value of gold and paper. ‘They re- 
ceive exactly the same as they received before. 
it would be a violation of contract on the part of 
the Government to ask one of these men with a 
salary of $5,000 to take $3,500. 

Lam opposed toextravagance. I would oppose 
any bill to increase salaries where I think such 
increase is not necessary and proper. But Tam 
in favor of doing just and right by our servants, 
and particularly by those on whom we must rely 


to maintain the honor, character, and dignity of | 


the United States of America. Iam in favor of 
increasing the pay of the soldiers and sailors, and 
shall vote for any bill that may come before the 
House to raise the wages of those who sacrifice 
health, comfort, and lives in the defense of the 
Republic and the maintenance of her institutions. 
3ut Lam opposed to shaving down the salaries 
of men who would be taken by surprise to find 


that they were to be paid in paper which they | 


could noteven redeem abroad. LI trust, therefore, 
that gentlemen will consider these circumstances; 
and, with all due respect to my friend from Indi- 
ana, I hope he will withdraw his amendment. 


i or upon th 


Mr. HOLMAN. I withdraw my amendment, 
and offer, instead of it, to amend by adding the 
following: 

That all salaries of ministers, consuls, and ‘other public 
agents employed abroad, shall be paid on the basis of the 
legal tender currency of the United States, and notin gold, 
e basis of gold; the amount paid through exchange 
to be regulated by the nominal value of the legal tender 
notes, and not on their depreciation in reference to gold, 
actual expense of transportation only considered. 

Mr. STEVENS. I rise to a question of order, 
The amendment is a change of the law, and is 
therefore, under the rules, not in order to an ap- 

ropriation bill. 

Mr. HOLMAN. Itchangesno law. It only 
proposes to pay these officers of the Government 
in the legal currency of the country, and also the 
cost of transportation abroad to their posts. The 
law fixes the salary of our foreign ministers and 
consuls. It also provides for paying them the 
loss by exchange. Iam not sure that thatis pro- 
vided for. This does not change the law, bat 
proposes to pay them inthe legal currency of the 
United States. Itis in conformity withlaw. The 
difference between our currency and gold is its 
depreciation, and is not the amount of the loss of 
exchange. I hold, therefore, that my amendment 
is in order. 

The CHAIRMAN. The Chair sustains the 
point of order raised by the gentleman from Penn- 
sylvania, and rules the amendment out of order. 

The Clerk read as follows: 

For salaries of commissioners and consuls general to 
Hayti and Liberia, $11,500. 

Mr. COX. I move tostrike out so much of the 
appropriation as provides for the commissioners 
to Hayti and Liberia, I move to strike out the 
words “commissioners and,” and reduce the ap- 
propriation from $11,500 to $7,000. Toffer the usual 
motion, Mr. Chairman, which I have offered ever 
since this was first provided in an appropriation 
‘pill, and f shall continue to do so so long as I 
have a seat upon this floor. I do not think that 
it is a proper.appropriation. 1 do not think that 
it has any beneficial effect in a commercial point 
of view. 

We all know that these missions to Hayti and 
Liberia were originated for a political and a par- 
tisan object, so avowed at the time the law was 
brought forward in this House. It does not seek 
the extension of our commercial intercourse, for 
that is provided by consuls and not commission- 
ers. It was avowed as a political and partisan 
object when the proposition was first brought be- 
fore the louse. 

Mr. KELLEY. Who avowed that as the 
object of the establishment of these missions to 
Hayti and Liberia? 

Mr. COX. The gentleman from Massachu- 
setts, (Mr. Goocn, Jatthe time the bill was up for 
discussion, very frankly and boldly avowed the 
object to be to establish an equality between the 

white republic and the black republic. 

Mr. KELLEY. Jdeny it, Lask the gentle- 
mén from Ohio to pointout the record of any such 
remarks made by the gentleman from Massachu- 
seus or any other gentleman on this side of the 
House. There is no such thing. 

Mr. COX. The gentleman says that there is 
no such thing. Why does he not appeal to the 
record? I would rather have the recollection of 
the gentleman from Massachusetts. I asked him 
whether he would notacceptan amendment to pro- 
vide for commercial appointments of conguls, &e. ? 
Ele replied that he wanted ministers to Hayti and 
Liberia He said that that side had no objection 
toa black minister to this country if this side 
had. He said that he had none himself. I re- 
meinber that the distinguished member from Ken- 
tacky, Mr. Crittenden, since dead, expressed his 
astonishment that gentlemen on the other side 
desired to have black ministers at this Govern- 
ment. Our side of the House stood up for our 
own race—for the dignity and the decency of that 
race which hag carved out the glory and the pros- 
perity of this country. Tam earncst on this sub- 


i ject. 


My amendment will do away with these com- 
missioners, and leave the consuls there with their 
proper salaries. It will do away with the tom- 
foolery of having black ministers at the White 
House, which was started originally, as I have 
stated, for racre party purposes. 

Thereis a black minister here from Hayti—does 
he do anything? Gentlemen said when the law 
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was passed that he would makea treaty with this 
country, and that we would in consequence gain 
great commercial advantages. That was the ar- 
gument I think of the gentleman from Pennsyl- 
Vania. 

Mr. WASHBURNE, of Illinois, Was this 
made an issue in the recent election in Ohio? 

Mr. COX. The gentleman from Ilinois was 
very quick to interruptme. I do notknow whether 
it was an issue in the last election, but it was in 
the election shortly after. Thelaw passed when 
we were all reélecied. I am therefore now only 
carrying out the wishesofmy constituentsin mov- 
ing to strike out these black ministers. 

1 was about to say that there was no commercial 
purpose to be subserved by these ministers that 
could not be subserved by consuls. It was said 
when the Jaw was passed that treaties would be 
made by the ministers from Hayti and Liberia. It 
soon came out that treaties had been made in Lon- 
don by Mr. Adams, our minister to England, of 
course on information furnished by consuls. This 
expenditure of money to keep up acolorable rela- 
tion with these black republics is not necessary— 
itis for a purpose that can be more profitably kept 
up by consuls. I believe thatthe salary is $7,500. 
My friend from Massachusetts can tell me whether 
that is so or not. 

Mr. GOOCH. It is the same amount asis paid 
to the commissioners to other countries, The gen- 
tleman has made a speech in favor of continuing 
ministers to places with which I believe there is 
less actual commercial intercourse than there is 
between the United Statesand Hayti and Liberia. 

Mr. COX. But there is more political sig- 
nificance in those to which the gentleman refers. 
When this war is over I trust that the military 
element left will sweep this continent from the 
Canadas to the isthmus. I want American rep- 
resentatives at the Central Ameiican States, F 
want to see the Government expand in the right 
direction. We have had contraction enough. 

I hope—I know the hope is dim—for a better 
day, when the old policy of a reunited Republic 
shall prevail, and expansion, instead of contrac- 
tion, shall be the paramount idea of the Republic. 

Mr. GOOCH, The gentleman from Ohio is 
entirely mistaken when he says I avowed or 
acknowledged that any partisan consideration 
entered into the action of this House when the 
recognition of Hayti and Liberia was under con- 
sideration during the last Congress. I made no 
such statement; no such admission. The dis- 
tinguished gentleman from Kentucky, now de- 
ceased, (Mr. Crittenden,) I recollect at that time 
argued against the recognition of Hayti and Li- 
beria because, he said, it involved a recognition 
of the equality of the tworaces. Tanswered him 
itinvolved nosuch thing; thatit involved simply 
a recognition of the equality of rights of the two 
races. I recollect of thinking then, whether 1 
said it or not, that he must be a very mean white 
man who was unwilling to acknowledge that the 
black man had an equality of rights with him 
because he feared the black man might excel him 
in the race of life, and attain to positions which 
he desired to occupy. 

Now, I am aware the gentleman from Ohio 
{Mr. Cox] never lets an opportunity slip to move 
to strike out the salaries which have been fixed 
for the ministers to Hayti and Liberia. And it 
must be, as the gentleman has avowed it to be 
this morning, simply upon the ground that that 
republic is a republic of black men and not of 
white men. Itcan be upon no other considera- 
tion, for he has argued here this morning in favor 
of appropriations to pay ministers at several for- 
eign countrics where our intercourse 1s very much 
less with each one of them than it is with Havti 
or Liberia. 

I for one cannot understand why any gentle- 
man can object to the recognition of the fact that 
Hayti is an independent Government, a Govern- 


ment which has maintained itselffor more than half | 


a century. I say Icaunot understand why any 


gentleman should object to the recognition of | 


that fact, especially since we have established and 
are now maintaining all the relations between this 
Government and Hayti which exist between any 
Governments upon earth. If they area part of 
the family of nations, they have political rights 
in common with all others, and 1 think the Gov- 
ernment of the United States should be the last 
one to fail to recognize those rights, or fail to ac- 


| associate, and that that is made one of the grand 


| dined with him, speak of. 


| lic will expand over this continent, so also will | 


cord to them that simple measure of justice which 
it has accorded to all other Powers of the earth. | 

The gentleman [Mr. Cex] speaks of the ex- 
pansion of this country. He intimates that gen- 
tlemen upon this side of the House have been op- 
posed to that expansion. ILdeny it. I believe 
gentlemen on this side of the House are as much 
in favor of the extension and expansion of the 
power of this Governmentas are gentlemen upon 
the other side; but they desire it shall expand 
upon principles which can be recognized and just- 
ified by all mankind. While they desire to ex- 
tend this Government and give the benefits of it 
to those now perhaps out of its legitimate juris- 
diction—or would be willing tg doso under proper 
circumstances—they also desire that every man 
within its jurisdiction shall have the rights that 
belong to each man that God has made. Thatis 
the expansion we desire, and the expansion we 
mean to have. We mean that this Government 
shall expand; but we mean first it shall be admin- 
istered on such principles that its expansion, 
wherever it goes, shall carry with it freedom and 
not slavery to every man, no matter what his 
color, complexion, or condition. 

Mr. STEVENS. The gentleman from Ohio 
certainly knows that the motion he has made is 
not very much in order. The places of these min- 
isters are established by law, and these Govern- 
ments are recognized among the nations of the 
earth. Ministers to them have been appointed 
under laws already in existence. The gentleman 
knows itis the duty of the committee, and the 
duty of the House, to make appropriations to pay 
salarics of ministers appointed. by law, and that 
we should be violating our duty if we rejected the 
appropriation. The gentleman knows that, but 
nevertheless he proposesan amendment which he 
thinksan excellent thing to hanga political speech 
upon; and that question which was decided two 
years ago, when Hayti was admitted by us to be 
one of the nations of the earth, is now revived, 
when in my judgment it should not be disturbed. 
1 have nothing to say, sir, in regard to the asso- 
ciation of the gentleman from Ohio, or anybody 
else, with a black minister from Hayti. Thereis 
no law to compel it that I know of, and if sucha 
minister should happen to visit the White House 
I trust the’ gentleman will never be in a position 
when he will be obliged to receive him. {Laugh- 
ter.] He will not be compelled to receive him un- 
less he is in such a position. It will bea matter 
of election altogether. 

I know, sir, there is a particular party in this 
country, as well as sporadic cases in all parties, 
that look a great deal more in their associations 
to the accidental color of the skin or the shape of 
the face than to the intellect and merit of the hu- 
man beings with whom they are called upon to 


cardinal principles of a great party in this country. 

Now, sir, I do not know that ever I shall come 
across men of dark color of the same intelligence 
as white men. J have seen some that I thought 
not much inferior to most of us, and I, for my 
part, have no kind of bashfulness in talking to 
such a gentleman, if he talks politely, as they 
usually do; but it is a matter of taste altogether. 
1 hope, however, that we shall not be Jess liberal 
than a very rich colored merchant in Jamaica 
that I heard a gentleman from Boston, who had | 
He said, in the course 
of conversation, to this gentleman, a highly in- 
telligent and very rich man with whom he was 
dining, that he had no prejudices about color; 
that he would never prefer a man of color, and 
that he would just as soon dine with a man as 
white as his table-cloth. [Laughter.] It made 
no difference to him. But we have these preju- 
dices, and cannot rise above them; we must bring 
them into politics; we must talk as if one party 
preferred these associations to another. There 
is no such thing, sir, in this country. It is mere 
political slang. Who shall be our associates are 
questions of our own choice, our own taste. Our 
political laws are cithcr to give equal rights to 
every human being, or they are to crush the one 
and elevate the other upon his ruin. Let those 
«who still adhere to the latter notion carry it out; 
but, sir, I agree with the gentleman from Massa- 
chusetts [Mr. Goocn] that although this Repub- 


the principles of liberty expand, and they will | 


not be confined by Mason and Dixen’s line or by 


any other line, but will spread throughout the: 


whole continent and overevery hüman soul upon 
its soil. : as : 

The question was taken on Mr. Cox’s amend- 
ment, and it was rejected. : k 

The Clerk read the following clause: 

For expenses, under the act of Congress to carry into 
effect the treaty between the United States.and her Britan- 
nic Majesty, for the suppression of the African slave trade, 
$17,000. ees mice ms 

Mr. KERNAN. I desire to ask a question of 
the chairman of the Committee. of Ways’and 
Means, because, in the time I have had to exam- 
ine this bill, I have not peor able to understand 
this appropriation precisely, but, very likely, he 
will beable t explain it Hd thet in the’ aet 
of the 11th of July, 1863, there was an appropri- 
ation to carry out this treaty with Great Britein, 
providing for the payment of salaries to three 
judges—oneat New York, one at the Cape of Good 

Tope, and one at Sierra Leone—of $2,500 each, 
and three arbitrators, one at New York, having: 
41,000, and each of the others $2,000. That makes 
$12,500, and I do not find any law or any expla- 
nation beyond what I state, why this appropria- 
tion should be $17,000 rather than $12,000. I de- 
sire to inquire why the amount is thus increased? 

Mr. STEVENS. We appropriated $17,000 
last year, it seems to me. vee RRA ` 

Mr. KERNAN. Thatistrue. Ilooked at that; 
but there is no explanation why the amount was 
increased. fo 

Mr. STEVENS. ThenI presume there were 
other expenses beyond the salaries, and it was to 
include those that we made the additional appro- 
priation. 

Mr. KERNAN. Allow me to suggest that the 
law provides for no other expenses, and the es- 
timates give us no details. 1 do not, of course, 
mean to insinuate that the appropriation is not 
correct, and yet it seems to me that we ought not 
to vote it on the assumption that it is right, par- 
ticularly when the estimates call for no such ap- 
propriation to carry out the treaty. : 

I agree with the chairman of the Committee 
of Ways and Means, that where the law fixesa 
salary, we are not, in appropriating it, creating 
the salary, but only voting the money to pay it; 
but the law, in this case, only provides for sala- 
ries amounting to $12,500, and it seems to me that 
we should ascertain from some source where the 
remaining $4,500 goes before we vote it. Imove 
to strike out “$17,000,” and to insert, in lieu 
thereof, $12,500.” 

The amendment was disagreed to. 

Mr. STEVENS. I move that the committee 
rise and report the bill. 

The motion was agreed to. 

So the committee rose; and, the Speaker having 
resumed the chair, Mr. Penpieron reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particulatly 
House bili No. 40, making appropriations for the 
consular and diplomatic expenses of the Govern- 
ment for the year ending 30th June, 1865, and had 
directed him to repert the same back with an amend- 
ment, in which he was directed to ask the concur- 
rence of the House. 

_ Mr. STEVENS demanded the previous ques- 
uon. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendment of the Committee of the 
W hole on the state of the Union was adopted, and 
the bill, as amcuded, was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. k 

Mr. STEVENS demanded the previous ques- 
tion on the passage of the bill. E 

The previous quesuon was seconded, and the 
main question ordered; and under the operation 
thercof the bill was passed. 

Mr. STEVENS moved to reconsider the vote 
by which the biil was passed; and also moved 
that the motion to reconsider be laid upon: the 
table. 

The latter motion was agreed to. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. BROWN, of West Virginia, 
the petition and papers of Alexander Hays were 
withdrawn from the files of the House, and re- 
ferred to the Committee of Claims. 
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Mr. RANDALL, of Virginia, presented the 
supplemental memorial of John Kline, contesting 
the seat of Leonard Noyes, of Pennsylvania; 
which was referred to the Committee of Elections. 


ADJOURNMENT OVER. 


Mr. BLOW submitted the following resolution, 
and demanded the previous question on its adop- 
tion: 

Resolved, That, for the purpose of paying proper tribute 
to the memory of Old Hickory, the general who took the 
responsibility of hanging spies under the * second section,” 
and.of suspending the habeas corpus in the hourof our coun- 
try’s. peril; the statesman who issued his proclamation 
against ihe nullifiers of South Carolina, and who would 
have hung the chief progenitor of rebels had he not been 
prevented by the humanity of Henry Clay; who foresaw 
that after the struggle on the question of paying duties on 
sugar the next pretext of the disunionists would be on the 
question of slavery; and who said, with peculiar emphasis, 
that “the Union must be preserved,” this Mouse when it 
adjourns will adjourn over the 8th of January to Monday 
next. 

Mr. COX. I move to amend so as to make 
it Monday instead of Saturday. : 

Mr. RANDALL, of Pennsylvania. There is 
an aspersion upon the memory of Henry Clay 
which I hope to see stricken out before the reso- 
lution is adopted. ; 

Mr. COX. I want the adjournment over in 
honor of Jackson without whereases and condi- 
tions. 

Mr. BLOW. Lacceptthe amendment of Mon- 
day as a modification of my resolution. 

Mr. MARCY. I deny the rightof any one on 
that side of the House to eulogize the memory of 
Andrew Jackson. 

Mr. ANCONA. I propose to debate the reso- 
lution, and it must go over, under the rules. 

The SPEAKER. That point comes too late. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was adopted. 

And then, on motion of Mr, COFFROTH, the 
House (at twenty minutes to four o’clock, p.m.) 
adjourned, 


IN SENATE. 
Frivay, January 8, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND., 
The Journal of yesterday was read andapproved. 


DISTRICT LAWS. 
The VICE PRESIDENT laid before the Sen- 


ate the report of Richard S. Coxe, commissioner 
to revise the statutes of the District of Columbia, 
made in pursuance of the act of Congress of March 
3, 1863; which was referred to the Committee on 
the District of Columbia. 


PETITIONS AND MEMORIALS. 


Mr. FESSENDEN,. I present the petition of 
A. 8. E. Spring and others, citizens of Portland, 
Maine, praying that the petition of the South 
American Steamship Company, asking aid for the 
purpose of establishing postal communication by 
steam vessels withthe countries of South America, 
may begranted. Ido notknow whether that has 
been presented or not. 

Mr. HALE. I presented it yesterday, and it 
was referred to the Committee on Commerce. 

Mr. FESSENDEN. Then I move that this be 
referred to the Committee on Commerce. 

The motion was agreed to. 

Mr. ANTHONY presented the petition of Dr. | 
Usher Parsons, and others, citizens of Provi- 
dence, Rhode Island, praying for the organization 
of a special ambulance corps of non-combatants | 
for the service of the Army; which was referred | 
to the Committee on Military Affairs and the Mili- 
tia. 

Mr. FOSTER presented the memorial of ©. 
S. Bushnell, and others, citizens of New Haven, | 
Connecticut, praying that the petition of the South 
American Steamship Company, asking for aid 
to establish postal communication by steam ves- | 
sels with the countries of South America, may be 
granted; which was referred to the Committee on 
Commerce. 


Mr. DIXON presented the petition of Dr. Gur- | 
den W. Russell and others, citizens of Hartford, i 
Connecticut, praying for a uniform ambulance | 
and hospital system for the armies. of the United | 
States; which was referred to the Committee on | 
Military Affairs and the Militia. | 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. JOHNSON, it was 


Ordered, That the petition and other papers of Thomas 
Crown, praying to be allowed damages occasioned by the 
abrogation of a contract made by him with Captain Blaney 
to furnish bricks for the fortifications at Oak island, be 
taken from the files of the Senate, and referred to the Con- 
mittce on Claims. 


On motion of Mr. NESMITH, it was 

Ordered, That the petition of Mrs. Aña M. Roblas y 
Robaldo, widow of F. Robaldo, praying to be paid for cer- 
tain property destroyed by American troops in Mexico, by 
order of their commanding officer, in the late war with 
Mexico, be taken from the files of the Senate, and referred 
to the Committee on Military Affairs and the Militia. 


REPORTSgFROM COMMITTEES. 


Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
the joint resolution (S. No. 2) expressive of the 
thanks of Congress. to Major General Nathaniel 
P. Banks, and the officers and soldiers under his 
command at Port Hudson, reported it without 
amendment. 

He also, from the same committee, to whom was 
referred the joint resolution (S. No. 3) express- 
ive of the thanks of Congress to Major General 
Joseph Hooker and Major General George G. 
Meade, and the officers and soldiers of the army 
of the Potomac, reported it without amendment. 

Mr. SPRAGUE, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
the joint resolution (S. No. 5) of thanks to Major 
General Ambrose E. Burnside, and the officers 
and men who have fought under his command, 
reported it without amendment. 

Mr. CLARK. I am directed by the Committee 
on Claims, to whom was referred the petition of R. 
G. Murphy for relief, to ask the Senate for power 
tosend for personsand papers in that case. Itisa 
case involving a question of fraud, and it is ne- 
cessary for the committec to have the persons and 
some papers before them for a proper examina- 
tion of the matter. Leave was given at the last 
session for that purpose, but owing to the absence 
in the Army-of one person whom we desired to 
have before us, it was thought best by the com- 
mittee not to summon at that time. I move that 
the committee have leave at this session. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 40) 
to define the pay of the officers of the Army of 
the United States; which was read twice by its 
tide, referred to the Committee on Military Affairs 
and the Militia, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 41) 
to promote enlistments in the Army of the United 
States, and for other purposes; which was read 
twice by its tide, referred to the Committee on 
Military Affairs and the Militia, and ordered to be 
printed. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 42) repeal- 
ing certain statutes of limitation; which was read 
twice by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. FOOT asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 43) 
relating to the office of Commissioner of Public 
Buildings; which was read twice by its ttle, re- 
ferred to the Committce on Publie Buildings and 
Grounds, and ordered to be printed. 

Mr. MORRILL asked, and by unanimous con- 
sent obtained, Jeave to introduce a bill (S. No. 44) 
granting a pension to the widow of Major Gen- 
eral H. G. Berry; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. NESMITH asked, and by unanimous con- 
sent obtained, leave to introducea joint resolution 
(S. No. 11) of thanks to Major General George 
H. Thomas, and the officers and men who fought 
under his command at the battle of Chickamauga; 
which was read twice by its title, and referred to 


| the Committee on Military Affairs and the Militia. 


Mr. MORRILL asked, and by unanimous con- 
sent obtained, leave to introducea joint resolution 
(S. No. 12) requiring the President of the United 
States to give the Government of Great Britain 
the notice required for the termination of the reci- 
procity treaty of the 5th of June, 1854; which was 
read twice by its title, and referred to the Com- 
mittee on Forcign Relations. 


Mr. HALE. I wish to present a resolution 
and to ask for its immediate consideration, so far 
as to allow me to make a statement explanatory 
of it, and then, if there shall be any objection to 
it, it can He over. ‘ 

The VICE PRESIDENT. The Senator from 
New Hampshire submits a resolution, which will 
be read for the information of the body; and he 
asks the unanimous consent of the Senate for its 
consideration at the present time. It will be read. 

. The Secretary read it, as follows: 


Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the present condition of the Navy, 
the efficiency of the steam-cngines lately constructed and 
now being constructed for the use of the Navy, the moda 
and manner of procuring supplies for the Navy, and tha 
conduct of the Department generally; and that they have 
power to send for persons and papers. 


The VICE PRESIDENT. Is there any ob. 


jection to the consideration of the resolution? Tha 


Chair hears none. 

Mr. HALE. I desire now simply to make an 
explanation to the Senate of the reason why l 
introduce this resolution in this form. There has 
been furnished to me, and it has been extensively 
circulated in the newspapers, particularly of the 
city of New York, the report of an argument 
made in a case pending in the supreme court of 
this District by Mr. Dickerson, a counselor of 
some reputation in the city of New York, in which 
he gives facts, dates, and figures going to show 
a total and entire misapprehension of whatis due 
to the Navy in the construction of its steam en- 
gines, and represents the whole thing asan entire 
failure. The paper not only does that, but it 
represents that the vessels which have been con- 
structed under this mode of engineering area total 
and lamentable failure, and that the $70,000,000 
which have been and are now being expended are 
worse than useless, as the Navy Department is 
now administered. 

There are also in the same paper statements that 
would go to show corruption in some of the offi- 
cers of the Department. Itisa paper the import- 
ance of which cannot be winked out of sight, and 
I think it should be met. I should have been 
glad if the Secretary of the Navy, or the actual 
Secretary of the Navy, as he is called, had called 
for an investigation himself. It has only been an- 
swered by an anonymous communication, from 
the Departmentas I have been informed, in one of 
the New York papers. 1 think the controversy is 
onethat concerns the country and the nation. 
We are called upon to appropriate about one hun- 
dred and seventy million dollars this year for the 
Navy, and if anything at all approximating to the 
truth is contained in this statement, it is a contro- 
versy that goes above any personal controversy 
between Mr. Isherwood and Mr. Dickerson, tbe 
author of these papers. 

So faras the proposed investigation is concerned, 
I feel it my duty, occupying the place I do, to call 
the attention of the Senate to it. When I have 
done this, I will say further that I shall be exceed- 
ingly grateful to the Senate if they will devolve 
this inquiry ona selectcommittee. Ihave no dis- 
position to take the matter into my own hands, 
nor have I any wish to shrink from what I con- 
ceive to be the proper discharge of my duties. I 
call the attention of the Senate to it. The atten- 
tion of the country it will have, and it has had. 
While I do not indorse one of these statements, 
and know not whether they are true or not, [deem 
it my duty to say that I believe, from the inter- 
course I have had with men who are conversant 
with this matter, that there is an utter feeling of 
heart-sickness and despair at the prospects of the 
Navy as itis at present conducted. Whether that 
feeling is well founded or not, I do not know; but 
I submit this resolution to the Senate. If there 
is asingle member who prefers that the investiga- 
tion should be committed to a special committee, 
he will do me the greatest favor to moveit; but if 
there is not, I leave this resolution for the Senate. 

Mr. DOOLITTLE. Iam not prepared to vote 
in favor of this investigation at the present mo- 
ment. J should like to have the resolution laid 
over until I can inquire a little into the subject. 
If it lies over until Monday, Ishall have no ob- 
jection to its coming up then. 

Mr. HALE. Ihave not the slightest objection, 
sir. I have done my duty. 

The VICE PRESIDENT. The question is on 
postponing the resolution until Monday next. 
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Mr. GRIMES. I hardly think it is necessary 
to postpone the resolution. I think I feel author- 
ized to say for the Navy Department that they 
court the most thorough investigation into all the 
charges that have been preferred against the man- 
agement of that Department; and whenever a 
thorough investigation shall be made, it will turn 
out, in my conviction, that we not only have as 
fast, but faster vessels in the Navy of the United 
States than in any navy of the world. F under- 
take to assert, from my own information on the 
subject, that there is no navy in the world that 
to-day has as fast vessels as there are inthe Navy 
of the United States, and whenever there shall be 
a fair investigation of that subject, it will be so 
demonstrated to the Senate and to the country. 
Under such circumstances, I, as a friend of the 
Navy and of the Navy Department, trust that the 
resolution of the Senator will be adopted in some 
form, and adopted at once. As to whether the 
committee to make the investigation shall be the 
standing Committee of the Senate on Naval Af- 
fairs, or a select committee, that is for the Senate 
to determine. 

That there may have been frauds perpetrated 
in the Navy Department by persons connected 
with it, I do not pretend to deny; that the best 
men may always have been selected for the per- 
formance of their duties, I do not assert; but [do 
assert that, from the very commencement of this 
war to the present moment, it has been managed 
as well as any Department, yea, better than any 
Department in this Government; and such, Mr. 
President, will be the impartial record that the 
history of this country will contain twenty years 
hence. 

And now let me say one word while I am up 
in regard to a subject that was introduced to the 
Senate yesterday by the Senator from Kentucky, 
(Mr. Davis,] and thatis in regard tothe Morgan, 
steamers. The fact has been demonstrated by 
the events of the last two years that the Morgan- 
purchased steamers were the cheapest and best 
that have ever been bought for this Government 
cither for the Army or for the Navy. Depart- 
ment. The only thing there was in_connection 
with that transaction for which the Secretary of 
the Navy was properly censurable, in my opin- 
ion, was the principle which he laid down as being 
the one upon which purchases of that kind ought 
to be made, not that there was not perfect suc- 
cess in the purchases. Among the very best pur- 
chased vessels at this day in the Navy of the 
United States are some of those very Morgan- 
purchased steamers. A vessel that performed, 
according to the official reports, most important 
service—I was going to say the most important 
service-—at the capture of NewOrleans, the Varuna, 
under the command of the gallant Captain Boggs, 
was one of the Morgan-purchased steamships. I 


did not then and I do not now recognize as correct | 


the principle laid down by the Secretary of the 
Navy in regard to the payment of agents who 
might be selected, or the manner in which they 
were paid. 
of the Treasury the amount of money that was 
received by the agent of the Government, Mr. 
Morgan, than to have had him receive it in the 
way that it was received; but that the purchases 
were made for the benefit of the Government, | 
do not doubt. 

Then there is another little part of the unwrit- 
ten history of this country, Mr. President, that 
oughtto be stated in thisconnection, Mr. Welles, 
the Secretary of the Navy, bas nota very great 
disposition to engage in controversy. He would 
much rather beabused than fightback. He might 
hate stated, and I think in justice to himself and 
the country he ought to. have stated, that the com- 
mercial men of New York appealed to him, and 
to all the members of the Cabinet, to employ one 
man rather than many men to purchase vessels 
for the United States Government, because, they 
said, if you select ten or a dozen men, or one or 
two even, in Boston, and one ortwoin New York, 
and one or two others in Philadelphia, and one or 
two in other commercial ports to go into the market 
and engage in the purchase of vessels, you will 
raise the price of vessels so much that you will 
interfere with the commerce of the country. Now, 
you should employ one man, and unite with him 


skillful naval officers to investigate the condition of | 


the vessels, and let that one man quietly go around 
and purchase as many vessels as you desire. It 


J would rather have paid directly out | 


F 


was upon that suggestion that one man was ap- 
pointed rather than many men selected th roughout 
the country to make these purchases. The Secre- 
tary of the Navy has never taken the trouble to 
state to the country the influence under which he 
acted when he selected Mr. Morgan rather than 
selected ten or a dozen different agents to be em- 
ployed in this kind of business. 

In regard to the subject now under considera- 
tion, the investigation of the steam-engines built 
for our naval vessels, it is a matter with which 
practically I am totally unacquainted. I have 
taken the trouble to read the logs of some of the 
vessels that have been built for the Navy as fast 
vessels. When I wasin Charlestown a short time 
ago, I went on board the Ticonderoga, that had 
just come in from a voyage, and I talked with the 
chief engineer, who was a citizen of the town in 
which I live, and he told me that that vessel had 
made thirteen and a half knotsina sea-way during 
the voyage from the West Indies to Boston. When 
Mr. Dickerson or any other person can make an 
engine that will propel a war steamer, which is 
compelled to carry her heavy armament and her 
supplies for men for a six months’ cruise and all 
her commissary stores and quartermaster’s stores 
and all her ordnance, ata greater speed than thir- 
teen anda half knotsina sea-way, | shall be will- 
ing to confess that his suggestions ought to be at- 
tended to, and that the gentleman who is now in 
charge of the Navy Department should be turned 
out. Ido not say that the man who is now in 
charge of the Steam Engineering Bureau is the 
proper man. I know thatthere are a great many 
prejudices against him. But that there has been 
any sort of collusion between him and the head of 
the Navy Department I do not believe, and I feel 
warranted in denying; or that there has been any 
fraud perpetrated by Mr. Isherwood, with the 
knowledge of the Navy Department, or which it 
was within the power of the Navy Department to 
prevent after it was brought to their attention, | 
am not prepared to admit: 

Mr. HALE. Mr. President, 1 want to say, in 
answer to any suggestion here, that I have not in- 
dorsed any of these statements; but I have brought 
them before the Senate because I thought it was 
my duty todo so. The publicity given to these 
statements is such that they will have the atten- 
tion of the country, and ought to have the inves- 
tigation of the Senate. I shall be exceedingly 
relieved, however, if my friend from Wisconsin, 
or anybody else, will suggest a special commit- 
tee instead of the Naval Committee. 

Mr. DOOLITTLE. Mr. President, all this I 
confess is new to me, and itis based mainly ona 
pamphlet which the honorable Senator found ly- 
ing on his table and which 1 find lying on mine— 
a pamphlet which I have had no opportunity 
whatever to read, and I therefore desire that this 
question shall lie over until Monday next. l doubt 
whether there is sufficient foundation to make this 
inquiry; but if there be, I shall not have any ob- 
jection to the question going to a committee for 
the purpose of inquiry. Ihave no doubt that the 
Navy Department is honestly conducted, cer- 
tainly so far as the head of that Department is 
concerned, for I have as much confidence in the 
integrity of the head of that Departmentas I have 
in any man of my acquaintance, and I have not 
the slightest doubt of the integrity of the Depart- 
ment itself, 

But, sir, these inquiries, unless they be neces- 
sary, do not, in the present state of public affairs, 
result in any great good tothecountry. The in- 
stitution of an inquiry like this is a blow at the 
confidence of the country in the administration 
of the Government, ifa charge is made that there 
is fraud inthe heads of Departments of the Gov- 
ernment unless there be foundation for making the 


charge. Therefore, certainly, before we go into | 


an investigation, we ought to have some reason- 
able grounds for believing that such a charge is 
well founded. Ido not say that the Senator from 
New Hampshire has made that charge, but he 
seems to base his motion on a charge which some- 
body else has made that there has been fraud in 
the administration of the Navy Department. I 
do not desire, at this stage of our affairs, to sanc- 
tion such charges, unless upon investigation we 
find that there is some reasonable ground for be- 
lieving that they exist. 

I know that my honorable friend from New 
Hampshire is just as anxious, and probably no 


more anxious than other Senators on this floor to 
prevent frauds in the administration of the Navy 
Department. | believe, however, that he is.some- 
times imposed upon by representatiqns that are 
made to him, and under the influence. of those rep- 
resentations he sometimes in the heat of debate 
makes wholesale charges against the Administra- 
tion, which are repeated, not only throughout the 
country, and in the press of the country, to de- 
stroy the confidence of the people in theadminis- 
tration of the Government, but we heard them- 
read here yesterday on the floor of the Senate for 
halfan hour—charges of the most flagrant descrip- 
tion against the administration of the Govern- 
ment—charges which I then believed were with- 
out foundation, and E believe now are without 
foundation. Butthey were repeated by the gen- 
tleman from Kentucky, read, and read again; for 
what purpose but to destroy the confidence of the 
people in the administration of the Government? 

Now, Mr. President, I desire that this resolu- 
tion shall lie over until Monday. In the mean time 
I will look into the pamphlet upon which this mo- 
tion seems to be based, and if I become satisfied 
that there is any foundation for the charge, or any 
probable cause for believing that there is really a 
charge, I shall not object to empowering a com- 
mittee to send for persons and papers and occupy 
all the session, if they choose, in the investigation. 

Mr. CONNESS. Jagree, sir, with the Senator 
from Wisconsin that this subject should. lie over 
until Monday, and I doubt not that then the Sen- 
ate may conclude that it should lie over longer, 
or that if an investigation is to be made, it should 
be made in some other manner than that proposed 
by the resolution offered by the Senator from 
New Hampshire. 

I agree fully and entirely in the sentiment ex- 
pressed by the Senator from Wisconsin, that there 
is nothing that strikes deeper or more fatally at the 
Government in its fair and full administration than 
these constantand repeated attacks from those who 
profess to be its friends. I confess, Mr. Presi- 
dent, that I was very much surprised to hear 
the Senator from New Hampshire introduce his 
resolution with the remark that the country was 
heart-sick—that was his expression—at the man- 
ner in which the affairs of the Naval Department 
of this Government are being administered. Lto- 
tally disagree with that belief thus firmly expressed 
by the Senator from New Hampshire. [do not be- 
lieve that it pervades the country. If it did, it 
would indeed be one of the worst signs of the times 
—far worse than the strongest attempts of organ- 
ized rebellion against the power and existence of 
the Government, forthere is nothing that lies deeper 
as a crime against the Government than this con- 
stant sapping of the confidence of the people in 


| the officers that are chosen for its administration. 


As the Senator from Wisconsin very properly 
said, we had repeated here yesterday a speech 
already two years old, making charges of the most 
terrible character against the Navy Department. 
I doubt not, sir, that they were unpleasant when 
repeated, to the Senator from New Hampshire; 
they were certainly unpleasant to me. The Sen- 
ator,from Kentucky should not be furnished with 
such data from aloyal source, unless those data be 
founded in fact, incontrovertible in character; and 
then, where that is the case, it becomes the highest 
duty of the most Joyal men in the country to in- 
vestigate and put an end to that class of abuses. 
I hope the Senator from Kentucky will not ob- 
ject to my use of the term “loyalty,” because 
there is a propriety in the use of that term toward 
Government. Loyalty to friends, fealty to truth, 
fealty to Government, to those who administer it 
when engaged in the rightful administration of it, 
is, in my opinion, one of the highest character- 
istics that can grace a patriot, 

I object, sir, for one, to the mode of investiga- 
tion which is here proposed. I say that if an in- 
vestigation is to be had in regard to a subject of 
this kind, it should be committed to men, chosen 
perhaps under a resolution of this body, or of 
Congress, directing the President of the United 
States to select aboard of competent engineers to 
make the investigation, and to ascertain whether 
our ships are fast enough or too slow, whether the 
means adapted to the great end of securing speed 
are sufficient or insufficient; but I entirely object 
to these accusations and these investigations fur- 
nished and based upon the yellow-covered litera- 
ture thatis so often spread upon the desks of Sen- 
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ators and members of the House of Representa- 
tives. I do not know the person who has written 
this pamphlet’ I shall not be made acquainted 
with the valuc of his factsafter I shall have read it. 
But what I most object to are the statements that 
are based upon it and given as the faith of the Sen- 
ator from New Hampshire, who occupies here 
the hich position of Chaitingn of the Committee 
on Naval Affairs, that the country is heart-sick 
with the administration of this Department of the 
Government. I hope that the Senator will feel it 
to be his duty ‘to take back that expression. I 
think that it ill becomes him or any other Senator 
to make so broad an assertion here. It is time, 
sir, that we were done trifling with this class of 
accusations, $0 loosely made, upon matters of the 
deepest importance and consequence. Ihope the 
subject will lie over for mature consideration and 
action, ; 

Mr. HALE. Mr. President, if I made the ex- 
pression as broad as the honorable Senator from 
California has put it, I certainly will withdraw it. 
The position which I took was that I believed the 
country was heart-sick at the failures in the con- 
struction of these steam-engines, and not in regard 
to the administration of the Navy Department 
generally; | do not know whether my language 
was as guarded as itshould have been. 1 believe 
that there are in the Navy Department not only as 
honest, butas efficient and capable officers as there 
are in this Government orany other, but the failure 
to which I alluded and of which I said, so far as 
my observation extended, the country was heart- 
sick, was in regard to the construction of steam- 
engines. 

Mr. CONNESS: If the Senator will permit 
me, I willstate that I should, while up, have also 
taken exception, as I felt disposed to do, to another 
form of language used by the honorable chairman 
of the Committee on Naval Affairs, when refer- 
ring to the Navy Department. I understood him 


directly to cast a reflection upon its head by refer- | 


ring to its “ so-called head.” I hope, sir, as I 
before said, that these attacks will not be con- 
tinued, If it shall beshown, or can be shown by 
indubitable facts, that there is maladministration 
in that or any other Department, the Senator from 
New Hampshire can have my vote and voice in 
its correction, and in the application of that cor- 
rection at the earliest moment of time; but I say 
let the faith of the people in those who administer 


its Government at this time not be unnecessarily | 


broken. I protestagainst everything that goes to 
that end. 
Mr. HALE. In regard to this matter I must 


say that I differ with anybody who thinks that the 
charges brought are brought in such a way that 
they ought not to be noticed. I think they ought; 
and [think that the honorable Senator from lowa, 
speaking, as he says, for the Navy Department, 

. isright when he says that they courta fullinvesti- 
gation upon them. 

I wish now to say a word in reply to what fell 
from my friend from Wisconsin in regard to a 
charge which is certainly new to me; and that is, 
that [have made wholesale charges against this 
Administration, I deny that I ever made any 
charge against the Administration, or that I ever 
made any wholesale charges against the Secre- 
tary of the Navy. [tis a little singular that such 
a charge as that should be brought. Two years 
ago, by the report of the Committee on Naval 


Affairs, I brought distinctly before the Senate a | 


particular transaction in which names and dates 
and figures were given. ‘That report was made 
after the matter had been referred to the Secre- 


tary of the Navy, and his own account had been | 


given to the Senate of the transaction; and that, 
aud that alone, was everything in which I differed 
with the Scerctary of the Navy, or with any other 
part of this Administration. 

But, Mr. President, let me tell the honorable 
Senator from California, and every other Senator 
on this floor, that they will do infinitely more 
to weaken public confidence in the Administration 
whenever there is an attempt to shrink from a 
proper and fair investigation of itsconcerns, The 
transactions of the Navy Department, and of 
every other Department, should be open as day; 
and they should ever be ready to meet any and 
every investigation touching its conduct; and they 
do nothing more than justice to themselves and 
to the country when they ask such an investiga- 
tion. 


I distinctly averred when I first rose that I made 
no voucher forany of these charges; but how shall 
we know whether the Department is well admin- 
istered or not, if, when charges are made, and 
publicly made, made in a court-room, made in the 
press, made not by an anonymous publication, 
but by an individual who gives his name, we re- 
fuse to investigate them? If the Senate can see 
any other mode than the one I suggested they will 
relieve me abundantly, and gratefully would I re- 
ceive any action of the Senate that should give 
this investigation any otherturn thanthat it should 
; come to myself, or to the committee of which I 
am a member. I donotdesireit. It isaburden 


I would gladly be relieved from it, E will not shrink 
from it. I have done nothing but what I conceive 
to be my duty, and my plain and obvious duty, 
and I ask nothing more. I do not ask the Senate 
to indorse these charges. Ido not ask them to 
order an investigation atmy motion. The matter 
is before theSenate. Every Senator hasas much 
interest in it as I have. Every Senator is as much 
interested in the purity of the Administration, and 
in the purity of the administration of all its De- 
partments, as I am. I ask nothing; I indorse 
nothing; I simply lay the facts before the Senate. 
If the Senate thinks them not worthy of investi- 
gation I am perfectly content, as I am thatit shall 
be taken up next Monday or any other day the 
Senate thinks proper. 

Mr. DAVIS. [had notintended to say a word 
on this occasion, but I have been referred to so 
repeatedly, and especially by the honorable Sen- 
ator from California, that I feel it imperative upon 
me to say a few words. 

Mr. President, I have remarked from the time I 
first took my seat inthis body, the extreme rest- 
iveness, the impatience, the perfect revulsion with 
which the questioning of any of the acts of this 


I tell the honorable Senator, and all other Sena- 
tors, that they may as well learn to submit to it 
at once. The acts of the Administration are the 
| proper subjects of investigation, and while I have 
i a seat on this Senate floor, and have reason and 
voice, they shall be investigated to the extent of 
my poorabilities. I shali do it in a manner, ac- 
cording to my judgment, that becomes a Senator 
and aman; but I intend to do it, let the conse- 
| quences be what they may. Why, sir, has it 
come to this, that the acts of an Administration 
of a great Government organized and instituted 


upon the great principle of popular government, 
| cannot be investigated by those who differ from 
its line of policy, without incurring the vehement 
denunciation of the advocates of the Government, 
li asit is termed? I protest against any such prin- 
ciple or any such practice as that. When it 
becomes inaugurated and installed as the course 


lation to this or any other Administration, then 
liberty is gone forever, While there is life in 
me, E will never submit to sucha principle as that. 

The Senator says that itill becomes gentlemen, 
and especially referring to the Senator from New 
Hampshire, to endeavor to weaken the confidence 
of the country in the high officers who are ad- 
ministering the Government. 
thing more unbecoming than that in the course of 


and it is this: toendeavor to screen from investi- 
gation those in whom public confidence is sought 
to be sapped where they are delinquent. I lay it 
down as a principle of morals in politics, of duty, 
of patriotism and statesmanship, too, that where 
men high in office so act as to merit a forfeiture of 
public confidence, he who endeavors to disclose 
their shortcomings is in the highest line of the 
performance of his duty. 

Mr. CONNESS, I agree with you, sir. 

Mr. DAVIS. Lam gratified that the Senator 
loes agree with me; and I trust he will show no 
further impatience when an investigation in rela- 
tion to the maladministration of this Adminis- 
tration or any of its officers is proposed. Sir, the 
pure gold loses nothing by friction; it shines the 
brighter. Men who are conscious of an honest 
discharge of their duties to their country and to 
their Government never fear, but always court 
uivestigauion, 

Sir, iam sorry to have said what l have s 
ion the present oecasion. { have marked at v 
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from which I would gladly be relieved; but while | 


Administration is received by its peculiarfriends. | 


by the people, based upon a free Constitution and | 


that membersin the opposition are to take in re- | 


Sir, there is some- | 


| Senators who indulge- in such a line of conduet; | 


l 
H 


| and uncalled-for attacks from such a source. 


f ths 


ous times the distaste, (but I care not for it,) the 
revulsion (but I care not for that) with which men 
sometimes listen to my remarks in condenmation 
of the powers thatbe. Sir, I have lived a life now 
of some years. It has not often been my fate to 
be in the majority; but occupying a position in 
the minority, being at one time a Representative 
in the House, now amember of the Senate, and 
above all an American freeman, whose liberties 
are guarantied to him by the Constitution of my 
country, | dare do, and I intend to continue to 
dare to do my duty in the investigation of the 
maladministration of the Government. I com- 
menced disciplining myself in the school of oppo- 
sition when he of the Hermitage was President, 
Yes, sir, I have heard the lordly roar of the old 
lion of the Hermitage, and so have many men who 
were educated in that school of opposition, with- 
out quailing, and they who have listened to the roar 
of that monarch of the political forest, as it were, 
are not going to be frightened by the howl of 
jackals. [Laughter.] 

Sir, I am earnest inthe utterance of my opin- 
ions, because I conceive them strongly, Lintend 
no discourtesy to any gentleman, and if f am con- 
victed of any discourteous course towards any 
gentleman whatever, the highest pleasure and 
pride of my life would be to make him anatone- 
ment by a proper apology. Task but the freedom 
ofan American citizen to investigate the adminis- 
tration of my Government, the administration of 
Abraham Lincoln, as [investigated that of James 
Buchanan, and of Franklin Pierce, and of allthe 
preceding Presidents; and that far [I intend to 
claim and exercise the right. 

Mr. DOOLITTLE. If the Senator from New 
Hampshire or the Senator from Kentucky sup- 
poses that there is any disposition here to shrink 
from the investigation of any truth in relation to 
this Administration, or that there is any disposi- 
tion to sereen or to cover up the truth of any 
transaction in the administration of the Gov- 
ernment, they are entirely mistaken. There is 
no such purpose. It has been most distinctly dis- 
avowed. All that] said was this: that unfounded 
and unnecessary attacks made upon the Admin- 
istration by any member of this body, and espe- 
cially when made upon the Navy Department 
by the chairman of the Committee on Naval Af- 
fairs, are things that 1 most deeply regret, for the 
reason that from the very source from which 
they come they have a tendency to destroy the 
confidence of the people in the administration of 
that Department, with which, if he is not, he 
ought to be, very closely associated. I repeat, 
sir, that the source from which thisattack comes 
reminds me of the former attack upon the head 


į of that Department in relation to the purchase of 


vessels in New York. Although, as the Senator 
says, he referred in that ease to particulars, stated 
names, and gave dates, it was not to that to which 
I referred in my previous remarks, butto the gen- 
eral denunciations contained in that speech of his 
which we had repeated to the Senate yesterday, 
and which every friend of this Government and 
this Administration had to meet all over the coun- 
try and to refute. I deplore such unnece ry 
Liet 
us have an opportunity of examining for a short 
time to sec what this yellow-covered pamphlet 
contains before we are called upon to vote to raise 
a committee of investigation with power to send 
for persons and papers, and thus strikea blow at 
the confidence of the country in the Administra- 
tion and in the Government. If there be any 
well-founded charges in it, 1 shall not shrink,nor 
shall J attempt to screen any officer of the Gov- 
ernment, either in or out of the Senate. 

The Senator from Kentucky says he has heard 


| the lion of the Hermitage roar, and was not terri- 
rit 
| fied. 


I do not think anything would terrify the 
Senator from Kentucky. I never doubted his 
courage. But he states another fact, and itis a 
pregnant fact, that he was schooled in opposition 
to the Government for twenty or thirty years of 
his life. 

Mr. DAVIS. If the Senator will allow mea 
single word, he entirely mistakes me. I did not 
say that I was schooled in opposition to the Gov- 
ernment. What] said was that I was schooled 
in opposition tothe malad ministration of the Gov- 


f ernment. 


Mr. DOOLITTLE. Schooled in opposition to 


Administration of General Jackson. That 


1864. 
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may be so, and the Senator 'may have educated 
himself in the school of opposition, the first prin- 
ciple of which is to oppose everything and pro- 
pose nothing, and from long education in such a 
school, he may have given way to a habit of 
thought which leads him to fault-finding and noth- 
ing else. 

The VICE PRESIDENT. It becomes the 
duty of the Chair to interrupt the Senator. The 
morning hour having expired, the unfinished 
business of yesterday is now before the Senate. 

Mr. DOOLITTLE. Ihave but a few words 
more to say. f 

Mr. POWELL. I move that the unfinished 
business be postponed. > 

Mr. DOOLITTLE. Tam willing to let the reg- 
ular order of business come up, because then this 
resolution will go over until Monday, and that is 
what I want. 

Mr. JOHNSON and others... Go on now. 

The VICE PRESIDENT. . It is moved that 
the pending business before the Senate, being the 
unfinished business of yesterday, be postponed 
until to-morrow, : 

Mr. WILSON. Let itbe postponed fora short 
time, liable to be called up when this matter is 
disposed of. 

The VICE PRESIDENT. It can be post- 
poned by the unanimous consent of the Senate 
for the present. Is there any objection? The 
Chair hears none. The Senator from Wisconsin 
will proceed. 

Mr. DOOLITTLE. Mr. President, I do not 
stand here to say—— 

Mr. DAVIS. As the Senator from Wisconsin 
has paused, with his courtesy I will make a re- 
mark which I intended to make before, but 
-omitted to do, in relation to the remarks of the 
honorable Senator from California. 

Mr. DOOLITTLE. If the honorable Senator 
from Kentucky will excuse me, I prefer to con- 
clude my remarks, which will be very brief, rather 
than to have a speech, addressed to the Senator 
from California, interpolated in what I am about 
lo say. 

Mr. DAVIS. Very well. 

Mr. DOOLITTLE. I was about to conclude 
my remarks with one or two observations. Ido 
not undertake to say that there have been no mis- 
takes and no frauds practiced upon the Adminis- 
tration of the Government during this war. Such 
a state of things as a perfect administration of 
Government never existed upon this earth since 
any Government began. Wherever there has been 
an expenditure of public moneys, there has al- 
ways been more orless fraud in that expenditure. 
Where the carcass is, there the vulturcs gather. 
But, sir, if you compare the administration of this 
Government in the immense expenditures during 
the course of this war—an expenditure to which 
the Government was wholly unaccustomed, an 
expenditure to which the officers themselves were 
unaccustomed, sometimes not knowing even the 
necessary checks and guards to prevent fraudu- 
lent transactions in theexpenditures—if you com- 
pare them with the expenditure of the public 
moneys in England, in France, and in Russia, in 
the Crimean war or in the Italian war, you will 
find that the percentage of money which may 
have been taken from the Treasury of the United 
States improperly, fraudulently, or wrongfully, is 
not as great by one halfas it is in cither of those 
countries. The amount of money which has been 
taken from the Treasury of the United States im- 
properly during the expenditures of this war is 


not as great per cent. as it has been under every | 
Administration of the Government from its foun- | 
Look at the | 


dation down to. this very hour, 
Florida war; look at the Mexican war; look at 
the expenditures under every Administration of 


the Government, and you will find that upon the ; 


amonut expended more percentage has been plun- 
dered from the Treasury during other Adminis- 
trations than during this Administration. 


1 do not deny that these things will oceur,and, || 


of necessity, do occur. Itis impossible to pre- 
vent some fraudulent contracts being made. ‘Phere 


may not be any frauds committed by the officers | 


of the Government in giving the contracts, but 
frauds arc practiced upon the Government by com- 
binations of bidders for these contracts, These 
contractors area great and powerful body of men. 
They know how to circunivent the oflicers of the 
Government, and they sometimes succeed. Sir, 


you might just as well undertake to say that the 
dead and wounded may lie on the field of battle, 
and that the birds of prey, the vultures and car- 
rion birds, will not come to that field, as to say 
that we can have these great expenditares of pub- 
lic money, and yet never have any fraudulent ex- 
penditures. You might just as well undertake to 
stop the war because you cannot drive off all the 
birds of prey from the fields of battle, to arrest 
the wheels of Government and undertake to stop 
| the expenditure of public money because these 
thieves and plunderers will sometimes get their 
hands into the Treasury. 

I am willing to go as far as the Senator from 
New Hampshire or the Senator from Kentucky, 
or any other Senator on this floor, to expose and 
to punish fraudulent transactions and fraudulent 
expenditures, but at the same time as wise men, 
knowing the history of the world and the history 
of all public expenditures, we must accept as a 
fact, asan evil which ofnecessity comes with these 
expenditures, that some of them will be fraudu- 
lent in spite of all that we can do. And yet we 
must goon; we must continue these expenditures; 
we must sustain the Government; we must fight 
this war through; we cannot arrest it nor arrest 
ourselves in the discharge of our duties by spend- 
ing the whole of our time in decrying these fraudu- 
lent expenditures when we should give our whole 
heartand energy and will and purpose to the pros- 
ecution of this war and to the putting down of 
the rebellion. y 

Mr. President, I have said all and much more 
than I intended to say on this subject. 

Mr. HENDRICKS. Before the gentleman 
closes his argument, I wish to ask him one gues- 
tion. Ido not intend to participate in the debate 
between him and the Senator from New Hamp- 
shire touching the question whether there shall 
be an investigation of the conduct of the Navy 
Department, but { understood the Senator to say 
that, in proportion to the amount expended, there 
were larger frauds during the Mexican war than 
during the present war, I desire to ask the Sen- 
ator (inasmuch as of course he has investigated 
that subject before venturing to make a compari- 
son so very severe) what amount of, fraudulent 
expenditures he has found to have been made in 
the Mexican war, and to what cases he referred? 

Mr. DOOLITTLE. This whole debate has 
sprung up without any facts or papers being be- 
fore us, except the yellow-covered pamphlet we 
find onourtables. Tam not prepared at this mo- 
ment to state the precise facts, but on some sub- 
sequent occasion I shall reply to the honorable 
Senator. 

Mr. HENDRICKS. I will ask the Senator, 


then, if he can say in his place that he knows 


in the expenditure of the money for the prosecu- 
tion of the war against Mexico? 
Mr. GRIMES. I am tolerably fresh from the 
i reading of a book by General. Ripley, who has 
been recently, if he is not at present, in command 
of the rebel forces at Charleston, called the His- 
tory of the War with Mexico, The Senator from 
Indiana will remember that he was an adherent 
of his political party, and was an attaché of Gen- 
eral Piflow’s staff. ‘Phat book therefore may be 
' considered as Democratic authority on a subject 
ofthatkind. Hewas the principal witness against 
General Scott in the celebrated Pillow court-mar- 
tial. 1f the Senator will refer to General Roswell 
W. Ripiey’s history, he will learn something of 
the frauds that were perpetrated in the quartèr- 
master’s department in the city of New Orleans 
during the Mexican war. 
| Mr. HENDRICKS. The reference the Sen- 
ator from Lowa has made in referring me toa book 
that has been published, but which it has net been 


1 made to the Senator from Wisconsin. He has 


one, because the country does not doubt the enor- 
|| mity of the frauds perpetrated during this Ad- 
|| ministration, that the Administration was culty 
|| of greater frauds, in proportion to the amount 
xpended, during the Mexican war than during 
[i the present war, and I wish 
i) Mr, DOOLITTLE. The gentleman will allow 
[l me to correct him entirely, if be is now siating 
i} whathe understood we tosay. I did notsay that 
ji ibis Administration had been guilty of any fraud, 
(nor Ghat the Administration in the Mexican war 


that in any particular instance there was a fraud į 


my good fortune to read, does not meet the point | 


j| ventured the averment, and itis a very serious: 
H 
| 
| 
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had been guilty of any fraudulent expenditure.of 
public money, but that moneys had been fraudu- 
lently obtained by contractors, and perhaps by 
collusion with some of the officers in some of the 
Departments. I do not mean the heads of Depart- 
ments or the heads of bureaus; but through the 
assistance of officers in the Departments frauds 
may have been perpetrated, and were perpetrated 
~—frauds by contractors upon the Government, in 
the quariermaster’s department, the.commissary 
department, and the various other departments. 
I did not charge that the Administration had fraud- 
ulently expended money, or that fraudscame from 
the Administration; nor-do I admit that this Ad- 


ministration has paid. one dollar fraudulently. in - 


any case whatever; or that any head of any De- 
partment in this Government has been guilty of 
any such thing; nor do I admit it in any: Depart- 
ment of the Government. 

Mr. HENDRICKS. I do not intend to dis- 
cuss the question just suggested by the Senator, 
but I wish to know of him whether he makes this 
serious charge—for by making. a comparison be- 
tween any other Administration and this Admin- 
istration he does make a serious charge against 
that other Administration. I wish to know of the 
Senator if he has investigated the subject.so that 
he can say, of his own investigation, that the 
frauds perpetrated during the prosecution of the 
Mexican war equaled the frauds during this war, 
in proportion to-the amount expended. 

Mr. DAVIS. Irise merely to say a word. I 
think the Senate are satisfied, from the point that 
was between the honorable Senator from New 
Hampshire and myself yesterday, that I made a 
legitimate use of his speech. However, what- 
ever may be the judgment of other gentlemen in 
relation to that matter, it is my own judgment, 
and that is sufficient for me, 

I omitted to make a single remark in relation 
to the definition of loyalty that was given by the 
honorable Senator from Galton He spoke of 
loyalty, and of its being a very high phase of loy- 
aliy that every man should sustain all the officers 
of the Government in the due and just adminis- 
tration of their offices. I assent to the truth of 
that principle with as much heartiness as the Sen- 
ator from California, or any other gentleman. I 
have endeavored to act upon it since I have been 
a member of this body, and I intend so to con- 
tinue to act. 1 will support, according to m 
reason, every just and wise measure of this Ad- 
ministration to carry on the war to a speedy and 
successful close. I have done so,and I shall con- 
tinue to doso. Butthere isa higher phase of loy- 
alty than that which was so handsomely adverted 
to and stated with so much distinctness by the 
Senator from California, and it is this: where a 
Senator, where a private citizen, where any in- 
dividual believes he discovers that the administra- 
tion of the Government in any of ils departments 
and especially in its executive department, isin 
conflict with the Constitution of the country and 
the liberties of the people, it is a higher phase of 
loyalty to opposcthat aggression of the President 
and of his Administration upon the Constitution 
and the rights guarantied to the freemen of the 
United States, than it is even to approve of his 
measures where they are right. 

The gentleman gave his assent, while I was up 
before, to the position of free investigation that I 
claimed for myself. 1 make my acknowledgments 
to him for the frankness of that concession, and 
any remarks that I made thai were harsh in their 
character, were intended to refer only to those men 
in the Senate, or out of the Senate, whe attempted 
to restrict that perfect freedom of investigation and 
of debate, and therefore will not apply to the Sen- 
ator. 

Mr. CONNESS. Mr. President, I did not feel 
thataremark made by the honorable Senator from 
Kentucky, [Mr. Davis,] which sounded rather 
harsh and inappropriate here, applied to me at 
all. The Senator says that, he ‘did not intend it; 
and if he had intended it, could not have felt that 
it applied to any Senator here. I believe the re- 
mark had reference to his description of his former 
glory and his present degradation, in having once 
heard the roar of the lion of the political forest, 
and now being compelled to listen te jackals. 
thik that was the figure. 

Mr. DAVIS. I accept the Senator’s interpre- 
tation, 

Mr. CONNESS. 


I sympathize with and com- 


on 
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misérate the Senator in his present position. To 
what base uses, sir, do wecomeatlast! But, sir, 
all I have to say in this matter can be now said in 
a very few words. I say to the Senator from 
Kentucky, and to the Senator from New Hamp- 
shire, that it cannot be fairly deduced from any 
remarks made by me, that I would now shrink, 
or willever shrink from any investigation, founded 
on facts, necessary to the illustration of the proper 
mode of conducting this, our Government, and I 
think it was rather disingenuous for a Senator to 
attribute that tone toeither theremarks that I made, 
or those that fell from the Senator from Wisconsin. 
' But, sir, taking the case as stated by the honor- 
able Senator from Kentucky, namely, his great 
loyalty and advocacy and defense upon all occa- 
sions of constitutional liberty, (which is indeed a 
very high office,) what is the position of those 
gentlemen here who are associated with me more 


nearly politically ? + I take the case as stated by | 


the Senator. Our defense is of the Administra- 
tion, of those agents engaged in carrying on the 
Government tothe legitimate extent to which that 
support should be given. While we confine our- 
selves to these respective spheres, I do not sce 
but that the country will go on very quietly, the 
Senator from Kentucky defending constitutional 
liberty, we defending the proper administration 
of the Government. I think, sir, there is hope 
in the future. 

Mr. GRIMES. Mr. President, one word. The 
Senator from New Hampshire, in the course of 
his remarks, imputed to me the assertion, I believe, 
that I was authorized to speak as the representa- 
tive of the Navy Department. : 

Mr. HALE.” I understood the Senator to say 
that he spoke for himself and for the Navy De- 

artment. 

Mr. GRIMES, What I did say, or intended 
to say—I think I used the language—was, that 
asa friend of the naval service, and as a friend of 
the Department, I felt authorized to say, but not 
as the representative of the Navy Department, 


that E believed the Navy Department would desire | 


the most thorough investigation into any charges 
that any Senator here will rise in his place and 
assert that he believes to be truc, or that he has 
» reason to believe to be true. L desire now to say 
also that when any Senator shall desire an inves- 
tigation into the transactions of that Department, 
or into the transactions of any other Department 


or bureau inthis Government, he shall always | 


have my vote in favor of his proposition, as the 
Senator from New Hampshireshall have my vote 
in favor of this; but I wish to submit to the candor 
of the Senator himself whether he thinks this res- 
olution is drawn in exactly the phraseology that 
we ought to adopt. Ifthe investigation is to be 
confined to the subject of these steam-engines, I 
have no objection, for that seems to be what the 
Senator predicates his case upon; but this reso- 
lution goes far beyond that, and [ think is what 
might very properly be called a fishing resolution. 
It reads: 


Resolved, That the Committee on Naval Affairs be in- | 


structed to inquire into the present condition of the Navy, 
the cflicieney of the steam-engines lately constructed and 
now being constructed for the use of the Navy, the mode 
and manner of procuring supplics for the Navy, and the 
condition of the Department generally; and that they have 
power to send for persons and papers. 

«T'he condition of the Department generally !”” 
Is this committee to be authorized to go into an 
investigation ag to the assignment of particular 
officers to particular ships, or whether one man 
has been detached improperly from one ship and 
added to another? ‘I'he investigation under this 
resolution would be interminable, and the com- 
mittee, if they undertook it, would never be able 
to reach any accurate conclusion, any conclusion 
that it would be safe for the members of this body 
to act upon. It would only create ‘confusion 
worse: confounded.” I trust, therefore, that the 
Senator will confine his resolution to some par- 
ticular, specific inguiry. If he wants to take up 
the subject of supplies, if he alleges that frauds 
have been perpetrated upon the Government in 
furnishing supplies to any bureau in the Navy | 
Department, I will go with him to instruct any 
committee, a select or a standing committee, to 
thoroughly overhaul that subject. If he wants 
to take up the subject of the construction of ships, 
I am willing to do that; but Ido not think the | 
Senate ought to adopt a resolution in such broad 
phraseology as this is couched in. i 


Mr. HALE. In regard to that suggestion, let 
me say that I have no choice, no preference; but 
I will’state, as the Senator from lowa has called 
itup, that there are one or two other matters upon 
which I think there ought to be investigation; and 
one of them is the matter of furnishing supplies. 
If I understand the Secretary aright, he proposes 
to abolish the present mode of furnishing them. 
I have seen—and I base this statement upon offi- 
cial documents which have come under my no- 
tice—a list of articles furnished by advertised pro- 
posals to the Navy Department, where the price 
varied from one hundred to ten hundred per cent. 
above the market price. For instance, an article 
costing twelve dollars has been furnished at $150. 
That I have seen in the official statements. 

Mr. WILSON. Did the Government take it at 
that price? 

Mr. HALE. The Government took it; the 
market price being twelve dollars, and the con- 
tract price $150. i will mention another article 
that I have scen in that same list. Cotton waste, 
the market price of which was twenty-nine cents, 
has been furnished by contract on advertised pro- 

osals at eighty cents. Things of that sort I 

ave seen from the official records of the Depart- 
ment. Now, what l want to find out is whether 
that is one of the inevitable consequences grow- 
ing out of the system itself, or whether there has 
been misconduct, and ifso, where. Laver noth- 
ing upon this subject as to whose the faultis, but 
the fact I do aver, for I have seen it. ; 

Mr. CONNESS. With the Senator’s consent 
I should like to ask him a single question. 

Mr. HALE. Certainly. 

Mr.CONNESS. My question is, if, upon this 
state of things, the Senator has ever conferred 
with the head of the Department in regard to it, 
and sought any explanation from the Navy De- 
partment? 

Mr. HALE. I have. 

Mr.CONNESS. I should like to have the an- 
swer which was given. 

Mr. HALE. Well, sir, I will give the answer, 
as near as I can recollect it. The answer that | 
understood to be given was that they were obliged 
to take the lowest bid. That was the answer that 
was given tome. There may bea great many 
suggestions made in regard to how such things 
happen, which E intended to reach by this inquiry. 

I will tell the Senator from Lowaanother thing. 
There have been some statements made to me (1 
do not know whetherthey are facts or not) equally 
objectionable with this. Now, sir, inthis I make 
no charge. It may be the inevitable consequence 
of our law that the Secretary is obliged to pay 
$150 for what he knows is worth but twelve dol- 
lars in open market. 

Mr. ANTHONY. What are the articles? 

Mr. HALE. Monkey-wrenches. 

Mr. ANTHONY. 1 will state in regard to the 
article of cotton waste, that I suppose there is 
no time when there is not a great difference be- 
tween different qualities, If one quality would 


be worth twenty-nine cents, another would be | 


worth eighty. At any time, one quality is worth 
five or six times as much as another. 

Mr. HALE. I do not know anything about 
that; but these are facts which come to me, and 
I think they ought to be inquired into. I am not 
particular about the form of the resolution. Tam 
willing that it shall be put in any form. I am 
willing that there shall be a special commission 
authorized by the President. I am willing that 
the inquiry shall be made in any way; and the 
last one I want is that it may be referred to» the 
Committee on Naval Affairs. Having said thus 
much, before I sit down, I move to amend the 
resolution so that, instead of the Naval Commit- 
tee, a select committee shall make the inquiry. 

Mr. GRIMES. Mr. President, there is no 
question but that great frauds are perpetrated upon 
the Navy Department in the matter to which the 
Senator has alluded; but itis the fault of the Con- 
gress of the United States that they are perpe- 
trated, and not of the Navy Department. If the 
Senator will refer to the tenth volume of the Laws 
of Congress, Little & Brown’s edition, page 583, 
the act approved August 5, 1855, he will sge that 
each one of these bureaus is compelled to procure 
supplies in classes, There is hardly any article 
known toany merchant transacting businessinany 
portion of the country that is not at some time or 
other required in our navy-yards. They divide 


these different articles off, and classify them ac- 
cording to the description of the goods: in the arti- 
cle ofiron, all the descriptions of iron they want; 
in the article of hardware, all of that description; 
paints, oils, and dyestuffs, everything of that 
description; groceries, everything of that descrip- 
tion; and so on, Then they have various kinds 
of miscellaneous articles embodied together, and 
the frauds to which the Senator has alluded have 
been perpetrated in this miscellaneous class. 

Having had my attention already called to this 
subject, privately, by the Senator from New 
Hampshire, I have before me the bids that were 
made by the different parties at the navy-yard 
here for the supply of the identical articles to 
which the Senator from New Hampshire has al- 
luded. These bids were made, one by a man 
named J. L. Savage, another by Collins & Co., 
another bya man named H.D. Stover. It is true 
that Mr. Stover proposed to furnish monkey- 
wrenches for forty dollars a dozen, and Mr. Sav- 
age proposed to furnish them at $150 a dozen, 
while Collins & Co. proposed to furnish them at 
twenty dollars a dozen; and it is also true that 
Stover proposed to furnish cotton waste at sixty 
cents, while Sayage proposed to furnish it at six- 
tecn cents. But there were in this same class six 
hydraulic jacks asked for. Mr. Savage agreed 
to furnish them at $290 apiece, while Mr, Stover 
asked $465 apiece. When you come to add up 
these bids, which are made in classes in accord- 
ance with a law of Congress which I have sought 
in vain to have repealed, and which I think the 
Senator from New Hampshire did not vote with 
me in favor of repealing—(Mr. Hare shook his 
head.} Yes, sir; two years ago I sought to abol- 
ish this whole system under which naval supplies 
are furnished, and the Senator opposed my move- 
ments—I.say, when you come to add up these 
bids it will be found that the lowest bidder is Mr. 
Savage, and the highest bidder is Mr. Stover, al- 
though on the two articles of monkey-wrenches 
and cotton waste Mr. Stover was the lowest bid- 
der. Mr. Savage was the lowest on the aggre- 
gate, while, Mr. Stover was the highest on the . 
aggregate by some four hundred and odd dollars; 
yet on these particular items Stover was the low- 
est bidder. ` 

if the Government had not carried into effect 
the law of Congress, and had refused to accept 
any of those bids, it would have been forced then 
to go into open market through your Navy agents 
—a species of nuisance that have also attempted 
to abolish. Let me tell you what the law is in 
regard to that; for I intend, if my life is pre- 
served, to again introduce a bill to abolish the 
whole system under which naval supplies are now 
furnished. The master mechanic at the navy- 
yard in the town of Charlestown, for instance, or 
any other yard, will report to the Navy Depart- 
ment that he will probably want so many articles 
of a particular character, and so many others of 
another character, and so on. He will have an 
understanding with a man who is about to bid 
for the contract, that he will really want ten times 
as many of certain articles as the Department is ° 
informed by him that he will want. The Depart- 
ment advertises that it will want the number cer- 
tified by the master workman. Then the bidder 
who is in collusion with the master workman 
will put those particular items at a very high 
price in his bid. He is also informed by the same 
master workman that there are some other arti- 
cles of which he will want but very few, but he 
recommends the Department here to advertise for 
a large number of them, representing that they 
will be wanted. The bidder proposes to furnish 
these articles to the Government at a very small 
price. When he comesto supply the Government 
with the articles for which he has obtained a con- 
tract, he supplies only a few of those articles that 
are put inat a very small price, and a great many 
of the articles that are putin ata very large price, 
Ifthe Government refuse to accept the bidentirely, 
they are forced by the laws of Congress to go into 
the open market, and purchase through the Navy 
agents. You have another law which declares 
that ifany Navy agent who goes into the market 
to make purchases shall produce a certificate of 
two respectable merchants that the article bought 
by him ts purchased at the ordinary market price, 
his account for it shall be audited and allowed. 
I am told, though [ shall not assert that it is so, 
that there have been certificates furnished in re- 
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gard to the purchase of the single article of cop- 
per in one of the cities of this Republic, and by 
apparently responsible merchants, fixing a price 
three cents a pound more than it could have been 
bought for at dy market on the continent, and 
yet under the laws of Congress, as they now stand, 
and which I have sought in vain to repeal, the 
Navy Department is compelled to pay the money. 

If all that the Senator from New Hampshire 
desires is simply to unravel this question in con- 
nection with the purchases for the Navy Depart- 
ment, he need not send it to a select committee. 
The Naval Committee has been informed ofit for 
the last three years, tomy certain knowledge. I 
have been informed of it. I have known that it 
was going on, I called the attention of some of 
my friends to it here last year in a case that 
came up from the city of Boston, where parties 
asked for relief. My friend from MHlinois will re- 
member it. It wasa case where parties proposed 
to furnish round iron at a quarter of a cent a 
pound, when it was worth at that time, in the 
market, four and a half centsa pound; yet they 
made up for that by charging eight cents a pound 
for iron that was not worth more than three cents 
and ahalf. The Government, by the law of Con- 
gress, is required to take the lowest bidder, the 
lowest aggregate bidder, according to the classes 
as they exist, : 

Mr. TRUMBULL. I should like to inquire 
of the Senator from Jowa whatis the difficulty in 
advertising separately for articles of any consid- 
erable importance ? 

Mr. FOOT. Itis against the law. 

Mr. GRIMES, Itis against the law, as my 
friend from Vermont suggests. As I said before, 
I intend, if my life be spared, to introduce a bill 
requiring that each particular article, I care notif 
itis only a single bunch of pins, shall be bid for 
separately and distinctly. It may impose more 
labor on the Navy Department; it may require 
another clerk or two at each one of our navy- 
yards; but I think it will, in the end, save an im- 
mense amount of money. I have had my atten- 
tion called to that subject. ” 

The VICE PRESIDENT. The question ison 
the motion to postpone the further consideration 
of the resolution until Monday. 

The motion was agreed to. 


PROPOSED EXPULSION OF MR, DAVIS. 


Mr. WILSON. Mr. President, F rise for the 
purpose of submitting a resolution of a personal 
nature. I find on my desk a series of resolutions 
introduced into the Senate on the 5th instant by 
the Senator from Kentucky, [Mr. Davis.] Those 
resolutions class the Governmentand its support- 
ers 

The VICE PRESIDENT. The Senator will 
first submit his resolution. 

Mr. WILSON. Very well; I submit my res- 
olution. | 

The VICE PRESIDENT. The resolution will | 
be read for the information of the Senate. 

The Secretary read the resolution, as follows: 

Whereas the Hon. Garrerr Davis, a Senator from 
the State of Kentucky, did on the Sth day of January, A. 
D. 1864, introduce into the Senate of the United States a 
series of resolutions in which, among other things, it is 
declared that “the people North ought to revolt against 
their war leaders and take this great matter into their own 
hands,’? thereby meaning to incite the people of the United 
States to revolt against the President of the United States 
and those in authority who support him in the prosecution 
of the war to preserve, protect, and defend the Constitution 
and the Union, and to take the prosecution of the war into 
their own hands: Therefore, 

Be it resolved, That the said Garrerr Davis has, by the 
introduction of the resolutions aforesaid, been guilty of ad- 
vising the people of the United States to treasonable, insur- 
rectionary, and rebellious action against the Government 
ofthe United States, and of a gross violation of the privi- 
leges of the Senate; for which causes he is hereby expelled. 
P The PRESIDING OFFICER, (Mr. Anrtreny 
in the chair.) Will the Senate give unanimous 
consent for the consideration of the resolution at 
the present time? 

Mr. WILSON. Ido not propose to call it up | 
for action at the present time, but I intend to do 
so at some time hereafter, for I desire to record 
my vote upon it. 1 have offered this resolution, 
without consultation with any Senator, on my 
own responsibility. Often I heard the men who 
organized this treasonable rebellion threaten the 
dissolution of the Union, and make treasonable 


lat the polls and take the power of this Govern- 


appeals to the country, and when this bloody 
rovelution opened J resolved that if I ever heard | 


in this Chamber more treasonable utterances, I 
would move the expulsion of the Senator uttering 
words of treason. These are not words uttered 
in debate, but they are in the Senator’s resolu- 
tions. He tells the people, he asks the Senate to 
tcl the people of the country, the loyal men of 
the North and the rebels of the South, to revolt; 
yes, sir, to revolt against their war leaders, to 
take affairs into their own hands, to elect delegates 
to a national convention, to stop the war. No 
proposition was ever made in the Senate of the 
United States, not even by the conspirators who 
organized this slaveholders’ rebellion, more un- 
constitutional, seditious, and rebellious. If the 
people follow his advice, if they revolt against the 
President, Congress, the Supreme Court, the “war 
leaders,” if they take the power into thcir own 
hands, if they go into national convention, a con- 
vention unknown to the Constitution and the laws, 
assume authority to close the war, and adjust the 
terms of peace in defiance of the Government of 
the United States, war, civil war, is inevitable, 
and the loyal States will be plunged into the fire 
and blood of internal strife. Stripped of its verb- 
iage, the Senator’s proposition means this, noth- 
ing less. ; 

Mr. DAVIS. Mr. President, the resolution of 
the Senator from Massachusetts presents a gar- 
bled version of my resolution. Itdoes notembody 
my resolution so as to express its sense; and the 
inferences that that Senator draws from it are not 
authorized by its language or its spirit. Sir, what 
did that honorable Senator admit within the last 
two years? He admitted that when his own State 
was in a state of rebellion against the United 
States, he sympathized with that rebellion. 

Mr. WILSON. No, sir. 


Mr. DAVIS. I think the Senator did. 
Mr. WILSON. No, sir. 
Mr. DAVIS. 1 interrogated that Senator and 


his colleague in relation to their course and sym- 
pathies in the Burns case that occurred in Boston 
some years ago. ‘*The galled jade winces;” 
‘my withers are unwrung.’? When the gentle- 
man speaks of treason and disloyalty to his Gov- 
ernment, he speaks from the recesses of his own 
heart, not mine. : 

He puts his own interpretation on the resolu- 
tion that I offered. That resolution Iabide by; but 
I deny that it authorizes the conclusion the Sen- 
ator from Massachusetts is forcibly trying to de- 
duce from it; far from it. It however strikes the 
Senator on this point: he is here an advocate for 
the interference of the military power at elections, 
to destroy their freedom, and to appoint to office 
by the bayonet instead of the free suffrages of the 
people. Now, my resolution—its purport, its 
meaning, its spirit—is, that the people shall rise 


ment and of this country, that properly belongs 
to them, there, at that constitutional forum, into 
their own hands, by peaceful convention; that the 
people North and the people South shall both do 
it, and repudiate their war leaders—leaders who 
desire a continuance of this terrible struggle, and 
who are opposed to its peaceful settlement. Sir, 
I give them that counsel in the resolution com- 
plained of; I give them that counsel here, every- 
where. The thought of mutiny or disaffection in 
the Army was not in my mind. How is it with 
the Senator? If I recollect aright, he stated that 
his sympathies were with Burns in the Massa- 
chusetts insurrection. 

Mr. WILSON. Never. 

Mr. DAVIS. Were you against his rescue? 

Mr. WILSON. lhad nothing to do with it; 
and had no knowledge of it until after it trans- 
pired. I was not in my own State at the time. 

Mr. DAVIS. Did you ever condemn that in- 
surrection? Did you ever do anything to putit 
down—its spirit? 

Mr. WILSON. There was no occasion; it 
was put down quickly. 

Mr. DAVIS. Did youever do orsay anything | 
to assert the authority of the Jaws and of the 
United States in that insurrection? Did you ever 
express any condemnation of it? No, sir; no. 

Mr. HARLAN. Mr. President, I rise to a 
question of order. I desire to know if there is 
any subject before the Senate. 

The PRESIDING OFFICER. There is no 
subject before the Senate. The Senator from Mas- 
sachuselts did not ask for the present considera- 


tion of his resolution, 


Mr. HARLAN. I move, then, that the Senate 
do now adjourn. [**Oh,no!”’] 

Mr. WILSON, Let us goon with the bill we 
had up yesterday, ae 

Mr. HARLAN. | As the Senator from Massa- 
chusetts expresses a desire to go on with his bill, 
l withdraw my motion. 

Mr. CLARK. Let the Senator from Kentucky 
goon. 

Mr. WILSON. Ihave no objection. 

Mr. SAULSBURY. The Senator from Mas- 
sachusetts having made an explanation of the rea- 
sons which induced him to offer the resolution, I 
think it is but proper and courteous, and accord- 
ing to the usage of- the Senate, that the Senator 
from Kentucky, if he sees fit to reply to those're- 
marks, should have the liberty of doing so. [“ Cer- 
taniy: 

Mr. WILSON. . Nobody objects to that. 

Mr. HARLAN. If weare not to proceed with 
the legitimate business of the Senate, and the time 
of the body is to be consumed in personal wrang- 
ling, I shall feel itto be my duty to renew the 
motion to adjourn; and I therefore doso. I move 
that the Senate do now adjourn. 

Mr. FESSENDEN. I think we had better 
first settle the question whether we shall meet to- 
morrow. > 

Mr.SAULSBURY. I wish toask the Senator 
from Kentucky whether the motion to adjourn 
meets his approbation; because if it does not I 
hold that the Senator from Iowa has no right to 
make the motion, the. Senator from Kentucky 
being on the floor. 

The PRESIDING OFFICER. The Senator 
from Kentucky was out of orderand lost the floor. 
The motion of the Senator from Iowa is in order. 


ADJOURNMENT TO MONDAY. 


Mr. FOSTER. Previous to that motion I wish 
to move, with the consent of the Senate, that 
when we adjourn to-day, it be to meeton Monday 
next. 

The PRESIDING OFFICER, If there be no 
objection, the Chair will entertain that motion. 

The motion was agreed to. 

Mr. HARLAN. I now renew my motion that 
the Senate adjourn. 

The motion was not agreed to. 


AMENDMENT OF ENROLLMENT ACT, 


Mr. WILSON. I now move to take up the bill 
which was under consideration yesterday. 

Several Senators, Let the Senator from Ken- 
tucky go on. 

Mr. DAVIS. Lhad said about all that I desired 
to say at this point of time, and that was simply 
to state that the Senator’s interpretation of my 
resolution was against the terms and the spirit of 
the resolution, and false in fact. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Massachu- 
setts, 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 36) to amend an act 
entitled “An act for enrolling and calling out 
the national forces, and for other purposes,” ap- 
proved March 3, 1863, the pending question being 
upon the amendment reported by the Committce 
on Military Affairs and the Militia, to add as an 
additional section: 


And be it further enacted, That so much of the act enti- 
tled “An act for enrolling and calling out the national 


i forces, and for other purposes,” approved on the 3d day of 
i March, 1863, as authorizes the discharge of persons drafted 


into the service of the United States under the authority 
of that act upon the payment of a sum of money not ex- 
ceeding $300, be, and the same is hereby, repealed. 


Mr. SUMNER. I move toamend the amend- 
ment by striking out ali after the enacting clause 
of the proposed section, and inserting what I send 
to the Chair. A 

The words propesed to be inserted were read, 
as follows: 

That no drafted person shall be allowed to furnish a sub- 
stitute, but be shall be discharged from the draft on paying 
to such officer as the Seeretary of War may authorize to 
receive the same the full sum of $300: And provided fur- 
ther, That every such person thus discharged shall pay, in 
addition to the said sum of $300, a certain proportion in the 
nature of a tithe of his annual gains, profits, or income, 
whether derived from any kind of property, dividends, sal- 
ary, or from any profession, trade, or employment, what- 
ever, according to the following rates, to wit: on all income 
over 8600, and not over $2,000, ten per cent.; over $2,000, 


| and not over $5,000, twenty per cent; and on all income 


over 5,000, thirty per cent; and it shall be the duty of 
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every such person sceking to be discharged to-make return, 
either by himself or his guardian, to. the provost marshal of 
his district of the amount of his income, according to the 
requirements of the act to provide interna) revenue of July 
J, £8625 and so much of the act for enrolling and calling 
Out the national forces, and for other purposes, approved 
March 3, 1863, as is inconsistent with this section, be, and 
'the’same is hereby, repealed. 
: Mr. SUMNER. ..Mr. President, I have been 
very much gratified, in the discussion of this bill, 
to find a disposition on all sides to treat the ques- 
tions absolutely with: reference to their merits, 
with asingle desire of perfecting the bill. There 
: seems to have been no opposition from any quar- 
ter merely on party grounds. All that gives as- 
surance that Senators will now give sincere atten- 
‘tion. to the proposition which is made absolutely 
and simply with that purpose. I presume that i 
do not exaggerate if I say that of all the questions 
connected with this bill that relating to commu- 
tation money for service is the most difficult and 
the most sensitive. It is the question which I- 
presume has most occupied the attention of the 
country. It has been most discussed in the news- 
papers, and also in conversation. I presume itis: 
the ground of objection which has been most often 
made against the draft. 

Now I think all Senators will unite in any 
proposition which promises in any way to smooth 
those difficulties; in short, to popularize a part of 
the bill which all Senators know has been open to 
much popular objection. 

The proposition which I make has in it three 
elements. It proposes in the first place that no 

erson shall be allowed to furnish a substitute, 
bat the whole shall be doue by the Government. 
I believe there has been occasionally much abuse 
from the fact that the Government has not taken 
that matter into its own hands, that it has been 
open to speculation from the action and counter- 
action of persons interested. The proposition in 
the second place proposes that the commutation 
of $3800 shall be fixed by law,soas not to vary in 
the discretion of the Secretary of War. Sena- 
tors are aware that, by the law as it now stands, 
the commutation of $300 may be varied. Three 
hundred dollars is the maximum, but the Seere- 
tary may fix any sum under that. In the third 
place, my proposition declares that every drafted 
person shall pay $300; and if he have an income 
aboves600, then ratably according to hisincome. 
I will read the proposition as it is: 

And provided further, That every such person thus dis- 
charged shall pay, in addition to the said sum of 3300, a cer- 
tain proportion in the nature ofa tithe of his annual gains, 
profits, or income, whether derived from any kind of prop- 
erty, dividends, salary, or from any profession, trade, or 
employment, whatever, according to the following rates, to 
wit: son all income over 8800, and not over $2,000, ten per 
cent, ; over 92,000, and not over 95,000, twenty per cent 5 
and onal income over 85,000, thirty per at it shall 
be the duty oew such person seeking to be discharged to | 
make return, cit by himself or bis guardian, 10 the pro- 
vost marshal of his district of the amount of his income, 
aceording to the requirements of the act to provide inter- 
nal revenue of July 1, 1862; and so much of the act for 
enrolling and calling ont the national forees, and for other 
purposes, approved March 3, 1803, as is inconsistent with 
this section, be, aad the same is hereby, repealed.” 

Much ofthe language of this proviso ts borrowed 
from the internal tax bill. ‘The phraseology of it 
J have taken bodily from that bill. Now, Mr. | 
President, though this proposition, as I have said, 

“contains three different elements; first, that no | 
person shall be allowed to furnish a substitute; 
secondly, fixing the minimum commutation abso- | 
lutely at $300; and, thirdly, adding to that com- į 
mutation money of $300 a ratable sum according 
to the income of the person drafted, yet the single 
object of the whole proposition is to establish a 
ratable contribution aceording to income, which 
every drafted man shall pay. ‘Phat is not only | 
the eentral idea of the proposition, but it is the 
single object of the proposition, to which all the 
other parts of it are subordinate. | 

It will be observed that it will be practically | 
impossible to require this ratable contribution, | 
unless you declare that no person shall beallowed 

| 
I 


j 
1 
| 
1 
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to furnish a substitute, and there will also bea | 
practical difficulty in the way of it if you do not 
fix the standing sum at $300, not leaving it to be 
varied in the discretion of the Sceretary. 1 have, 
therefore, in preparing. this proposition, intro- 
duced these two other elements as simply subor- 
dinate to the main proposition, the object being, | 
in-one word, to equalize the burden of this com- | 
mutation where a person is drafted, that it may | 
atleast secm to be more cqual even if it be not 


| 
: 
$ 
i 
} 
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really more equal,and that, in one word, itmay be 
popularized to the country. 

Some persons have said to me that I proposed 
to require a very large sum from certain persons 
whe may be drafted, but 1 ask Senators whether 
any sum which is reasonable can be too large for 
a man of wealth to contribute if he should be 
drafted. Take, for instance, a man who has an 
income of $5,000, or of $10,000 if you will, what 
is the commutation money-of $300 to him? Itis 


| nothing, What is an additional sum of ten per 


cent., or twenty per cent.,on that income? I say 
again, itis absolutely nothing as a commutation 
for the service which the country has a right to 
expect. from him. He escapes from the hazard 
of wounds, of disease, and of death, and he also 
secures to himself the full employment of his time 
during the period of one, two, or three years for 
which he may be drafted. Is there anything that 
he can reasonably pay which can be cousidered 
as too much? 

Mr. CLARK. Mr. President, I gave a good 
deal of attention to this provision of the original, 
bill when it was adopted. I came somewhat re- 
luctantly into the support of it, though I drafted 
the original section; but I must say that subse- 
quent reflection has satisfied me of the wisdom of 
the provision. I think the amendmentof the Sen- 
ator from Massachusetts goes upon a wrong the- 
ory. The Government asked for men, and we 
passed the enrollment law, and we inserted the 
commutation clause to relieve some people and 
enable them to get substitutes; but the idea was 
that the'men should be furnished to the Govern- 
ment; thata man should either go himself or fur- 
nish a substitute, or give the Government money 
enough to obtain a substitute for him. The Sen- 
ator’s amendment strikes at all idea of a man’s 
getting a substitute for himself, and puts it en- 
urely into the hands of the Government. The 
idea of the bill was that the man should pay, not 
apercentage of his income, be he rich or be he 
poor, but should pay the Government enough to 
get a substitute, not excecding $300. The bill 
declares that the money is to be applied for the 
purpose of getting a substitute. Ifthe Senator’s 
amendment be adopted, you take from every in- 
dividual the chance of getting a substitute for 
himself and leave it entirely for the Government. 

The operation of the bill in my section of the 
country was that a great many men who were 
drafted felt an inclination to go, or to furnish 
somebady for the service where they could not 
well go themselves, They said, ‘We will not pay 
this $300; we do not want to shirk it; itis not the 


money we care for; but we will put something | 


else to the $300, and geta substitute,and put him 
into the Army for us, so thatthe Government shall 
havea man.” ‘Phe result was, in my State, that we 
furnished more men under the draft thanany other 


| State in the Union; we furnished fifty per cent. of 


the call, Yownscame forward patriotically, and 
they said by their votes to the young men, ** We 
want you to go into the service of the United 
States; and if you will go yourselves, or if you 
will furnish asubsiitute, we will give you $300 to 
help you get a substitute, or support your family; 
and you may add as much more to it as is neces- 
sary to procure a substitute.” The effect of it 
was very beneficial; we got a great many men. 
Men that might otherwise have been exempted, 
chose to get substitutes, and put them into the 
Army of the United States. 

Now, the Senator desires to popularize this 
measure. is he certain that this will do it? J 


i know that when the bill was passed it was assailed 
| by the cuemics of the Government, and was as- 


sailed by the enemies ofthe Administration, They 
said to us, ‘You take the rich man’s money and 
the poor man’s blood; the rich man can pay his 
commutation, the poor man cannot pay it; the 
rich man can be exempted, but the poor man can- 
not be exempted under that provision;’’ but I 
never failed, when Lappealed to the people on that 
subject, to satisfy the people that the provision 


was for the benefitefthe poor man, If there were 
no such provision, orif you now strike it out of 
the law, at what price is the poor man to get his 
substitute? It may be $1,000, it may be §2,000, 


it may be any price that a man chooses to ask if | 


the drafted man’s necessities are so great that he 
must take him. It may be entirely beyond the 
means of the poor man, but the rich man who has 
dollars at his command can.commanda substitute. 


Then you dotake the poor man’s service and the 
rich man’s money. But now there is scarcely 
any man in all the country so poor that by the 
aid of his town, by the aid of his friends, he can~ 
not command $300 for a substitute, aud if he can- 
not get a substitute for that sum, he pays it to 
the Secretary of War, who undertakes to geta 
substitute forhim. You need never have any fear 
of appealing to the people on a provision so hu- 
mane as that. Itis for their benefit. 

But, sir, where will you stand if you now re- 
peal this provision of the law? When the law 
was passed, the enemies of the Government, as I 
have said, assaulted it; they said everything harsh 
about it that could be said; and so great was the 
excitement in my State—we had an election com- 
ing off on the 6th or 7th of March after its pas- 
sage—that the Democratic candidate for Governor 
appealed to his political friends that if they re- 
sisted this exorbitant draft, this outrageous meas- 
ure, they might come to him, and he would de- 
fend them. But, nevertheless, we made our appeal 
to the people, and, though this law had not been 
passed more than four or five days, the friends of 
the Administration were triumphant. The draft 
was carried forward in my State, and we furnished 
more men than any other State in the Union, and 
it hascome to commend itself to the people for its 
wisdom and. kindness of feeling to the poor man. 

Now, sir, suppose you repeal it, what will 
yourenemiessay? Why,exacily this: ‘* What 
we have said about the draft was truc, and you 
know it, and you have repealed it.” But what 
will the friends of the Government say? Why 
this: * Our enemies said that that draft was for 
the benefit of the rich man and not the poor man; 
you told us it was for the benefit of the poor man, 
to keep the price of substitutes down; did you 
tell us truly??? “ Certainly we did.” “Then 
how came you to repeal it? Either one of two 
things follows—you did not tell us truly, or you 
have done now what is against our interest,” In 
my judgment, sir, the provision had better be re- 
tained, 

l know itis said by the Senator from Indiana 
that the Government wants men, and he feels thut 
this provision does not furnish the men. Itdoes 
not furnish a full supply of men, but I want to 
appeal to that Senator if he can adopt any other 
provision that will give the men and at the same 
time be so satisfactory to the people as this is. 
The draft isa hard measure—it will be a hard 
measure. Waris a hard measure. It upturns 
aud demoralizes everything. We have got to 
submit to hardships; but. submit to the Senator 
whether, having adopted this once and having 
had one draft underit, we had not better retain it 
than create any disturbance by repealing it. My 
own Impression is that we had better retain it. 
Soldiers are volunteering, and we shall get. the 
Army pretty well filled up by volunteers. If we 
are then obliged to resort to a draft, let those men 
go who can, let those furnish substitutes who can, 
and let those who cannot go or do not choose to 
go furnish their money. If you have not got the 
amount high enough, make it higher, and make 
the Government take that money and bring sol- 
diers into the field with it. Under the operation 
of the old draft, if the twelve millions or more of 
money which wag secured by the commutation 
clause had been well applied—and } do not say 
it has not been well applied——but if it had been 
entirely apphed, Tam not certain that we might 
not have got as many soldiers, and as good sol- 
diers—I mean as much effectual military service 
out of it—as in any other way, especially if they 
had gone on and drafted for more men, as they 
might have done. 

A sort of impression has gone abroad that you 
cannot enforce the draft. f know that people 
have different views aboutit, but [have no doubt 
and no hesitation in saying that you can enforce 
the draft. The. people are desirous of seeing it 
enforced in many quarters. Your volunteer ser- 
vice furnishes willing men, but where does your 
volunteer service fall? Upon the earnest support- 
ers of the Government, men in both parties, but 
upon the earnest supporters of the Government. 
Why should it not fall upon the others as well? 
I agree entirely with what the Senator from 
Maine so well said the other day, that every man 
owes his service to the Government. He owes 


his personal service to the Government, if he can 
be of use and the Government requires him, and 
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I want to seethe draft fall upon some places where 
they do not choose to support the Government. 
If they will not go let them pay, and let.us get 
men that will fight forthem. That you cannot do 
under any volunteer service. I say let us have 
both. fam neither in -favor entirely of the vol- 
unteer service, nor entirely in favor of the draft. 
Let us have both. Let those who will, volunteer, 
and if we want more men, let the rest of the com- 
munity be made to come up and render their ser- 
vice. 

But there are a great many cases of hardship; 
men may be drafted who cannotgo. It may uot be 
entirely easy to find a substitute. There should 
beé some measure provided for that. I think the 
Senator from Pennsylvania, [Mr. Cowan,] at the 
last session told us of some very hard cases in his 
own State, and I think they had effect in inducing 
the Senate to adopt this provision. There will 
always be such cases, and we ought to retain this 
clause, in my judgment, for that very purpose, in 
order to show to the country that while men shail 
go inta the service, and while we enforce the draft 
lime after time, until we get men enough, we will 
provide for those cases, and let off those whose 
circumstances are such that they cannotgo. lam 
against the provision of the Senator from Massa- 
chusetts, because it uproots entirely the system 
of substitutes. Jam against it in another view: 
that a man pays his tax on his income under the 
revenue act; he is once assessed there. Heis now 
called for his personal service. Thatis what the 
Government wants. If he cannot give his per- 
sonal service, let him get somebody to act for him, 
not compel him to pay two taxes, according to 
his income. [donot believe—I do not undertake 
to say, of course—that we can do better than to 
retain this provision of the bill of last year. 

Mr. POMEROY. I would suggest to the Sen- 
ator from Massachusetts that the first provision 
of his amendment seems to conflict with the spirit 
of theamendmentitsclf. That provision is, ‘that 
no drafted person shall be allowed to furnish a 
substitute.” That seems to me to be in conflict 
not only with the law we have always had, but 
with the very spirit of the amendment itself. As 
this is an amendment to an amendment, Í cannot 
move an amendment to it; but 1 wish to suggest 
that, although I think there is something popular 
in the amendment of the Senator from Massa- 
chusetts, this first clause, that a drafted person 
shall not be allowed to furnish a substitute, must 
be very unpopular. If the Senator will accept a 
suggestion from me, | think it would be popular 
to say that every drafted person shall be allowed 
cither to furnish a substitute or to pay the money, 

Mr. SUMNER. Very well. 

Mr. POMEROY. I think itis against the spirit 
in which we are prosecuting this war, to enact 
into a law that a man shall not furnish a substi- 
tute. Some patriotic men whom I know of being 
drafted, and feeling that they wanted to serve the 
country, but knowing that there were others in 
the community who could do so vastly better than 
themselves, have paid as much as $1,000 for the 
sake of having a man to stand in their place who 
could do better than they could. 1 would not 
enact into a law a provision that a man shall not 
furnish a substitute. 

Mr. CLARK. Ifthe Senator will pardon me, 
I will suggest that I have drawn an amendment 
by which a man, whatever his age, whether lia- 
ble or not, may be allowed first to volunteer, have 
that pride, and then putin a substitute. 

Mr. POMEROY. I did not know what the 
Senator might have prepared; I was only speak- 
ing of what we have got before us, [think it will 
do very well to say that a man may either furnish 
a substitute or pay $300, and then it will be pop- 
ular to say that if he has wealth he may pay even 
more than $300 by an assessment upon hisincome. 
The fact which the Senator from New Hampshire 
suggests, that a man is once taxed three per cent. 
on his income, does not alter the case. Whocver 
gets off with one tax in the year? 
have to pay five in a year, l think we may con- 
sider ourselves fortunate. It is no hardship to a 
man who has an income of $25,000 to pay $300. 
Thatis no tax to him; but ifhe first pays the $300, 


provided he does not choose to get a substitute, | 


and then pays ten per cent. on his income in ad- 


dition to his regular tax of three per cent., and in | 


addition to all the other taxes, I think the measure 
will be popular in some quarters at least. I do 


If we do not | 


not say that that would be altogether tight; I 


would not advocate that as a measure of justice; 
butif our object is simply to popularize this thing, 
I would say, let every man drafted either furnish 
a substitute or pay $309, or more if he is able to 
pay more. I have no objection, of course, to his 
volunteering. He hasthatright without any law. 
You need not pass any law that a man may vol- 
unteer, 

Mr. SUMNER. Iam very much obliged to 
the Senator from Kansas for the suggestion that 
he has made. I stated, in the few remarks which 
I made in presenting this question, that I had in- 
troduced that first proposition because it seemed 
to me perhaps important to the completeness of 
the whole proposition; but I certainly have no 
particular attachment to the first proposition. I 
said that I regarded it as simply subordinate to 
the main idea. My desire is to ingraft upon the 
bill the idea that the rich man, if drafted, shall 
pay more than the poor man, That isall that I 
want to carry in connection with this amendment. 
All the rest I regard as subordinate, and therefore 
I gladly adoptthe suggestion of the Senator from 
Kansas, supported, as it has beensby the sug- 
gestions of many Senators about me. Twill there- 
fore modify my proposition by striking out, in 
the firstand second lines, the words, ‘* no drafted 
person shall be allowed to furnish a substitute,” 
and using the words, ‘every drafted person.” It 
will then read, “that every drafted person shall 
be discharged from the draft on paying,” &c. 
That, then, will leave the provision with reference 
to furnishing a substitute to stand on the existing 
law, or the other provisions of this statute. 

Mr. COLLAMER. Mr. President, I wish to 
call the attention of the Senator to something 
practical in relation to his amendment. The law 


f as it now stands is, that a drafted man may fur- 


nish a substitute, or pay a certain sum, not exceed- 
ing $300, “ for the procuration of such substi- 
tute’? When the money is paid in, as it is said 
it was under the last drafi to the amount of about 
twelve million dollars, the power of the Execu- 
tive, of the Government, to use that money in 
procuring men to take the place of those drafted, 
is all contained in the words I have mentioned. 
We have no other law for it. The Government 
have offered to pay $300 for men who cnlist for 
three years. They have done it without any 
other law than the one I have mentioned. They 
had in their hands the amount of about twelve 
million dollars, which had been paid in for the 
procuration of substitutes. Of course it was their 
right and it was their duty to use the money for 
that purpose. 

This proposed amendment repeals all the law 
inconsistent with the section now offered; and this 
proposition is, that every man who is drafted may 
be discharged upon procuring a substitute, or 
paying the money as provided in this section. It 
does not say that when he has paid the money it 
shall be for procuring a substitute for him. It 
therefore will not be money in the hands of the 
Department which they would be authorized to 
use in procuring people in place of the men who 
have paid itin. The existing law does provide 
that the money shall be used for the procuration 
of substitutes; this docs not. 

Mr. SUMNER. This would fall under the 
general provision of the statute, I take it. 

Mr. COLLAMER. But you repeal that part 
of the law by this. This supersedes altogether 
that portion of the existing law in relation to fur- 
nishing money to procure substitutes. You say 
the man shall be discharged if he will pay so 
much money; but what for? 

Mr. SUMNER. He pays the money to an 
officer designated by the Secretary of War. Those 
are the very words of the old statute. 

Mr. COLLANER. 
old statute also were that the money should be 
paid in for the procuration of substitutes. 

Mr. SUMNER. 
same. {had that statute before me when I drew 
the amendment. 

Mr. COLLAMER. That was the great point 
in the case, “ for the procuration of such substi- 


tute.’ I think those are the very words. i 
Mr. SUMNER. Isce now that the Senator IS 
right. 


fod 

Mr. COLLAMER. 
attention to this matter, to say anything about the 
merits of the amendment, because, perhaps, the 


Yes; butthe wordsof the | 


I think the designation is the |} 


Į did notintend, in calling i 


Senator may amend it, but I-wish’ to'make some ` 
remarks about the $300 clause. Re 

I will say in the first place that I understood, 
and I believe it was very generally understood in 
the Senate, that the great object of putting in that 


-limitation for commutation was for the benefit of 


men of moderate circumstances, to enable them if 
they pleased to pay a sum ‘of monéy for which ` 
we believed substitutes might be srocured. -Fur- 
ther, it was with a view to fix a limit to the price 
of substitutes in the market, that it should not go 
above that, because if the Government would take 
$300 to procure substitutes with, nobody would 
give any more in the market, and the Government 
could give no more, but would get them for that. 
That was the object. ` 

Now it is suggested that that provision hus in 
some measure defeated or prevented our obtaining 
by the draft the number of men which it has been 
expected would be obtained. I do not think so. 
It is true the draft did not result in bringing into 
the field so many effective men as had been hoped 
for, but it ig not attributable to this cause.. Let 
me State some of the causes to which it is attribu- 
table. 

In the first place, somebody made out a sched- 
ule of infirmities for which a man was to be ex- 
cluded as being an infirm man, not of sufficient 
physical ability. On reading it over it looked to 
me as if some one had undertaken to show what 
be knew of the most recent medical learning, by 
finding out all the probable infirmities to which 


f ; : : 
the human frame could be subject, and especially 
| all the most modernly invented discases, or at any 
rate those for which new names had been invented. 


In short, very few men were to be found who 
could escape falling within some one or other of 
the various calls for infirmities, unless indeed it 
might be the man who could not find anything 


| else, and said at last that he was very much sub- 


ET measles and wanted to be excused. [kaugh- 
ter. 

An unexpectedly large number were excused 
under that. In the next place, it was found that 
a very large proportion of our able-bodied young 
men were dependent on their parents for support; 
[laughter;] and, what was worse than that, it was 
ascer’ained that the parents were dependent upon 
them. [Laughter.] Nobody had ever found it 
out before particularly; but there was a large part 
of these poor dependent young men dependent 
on their parents for support, and they showed 
somehow or other that their parents were depend- 
ent on them for support. ‘That was worse yet. 
This was a very unexpected condition of things, 
and very large numbers got off on that plea. Be- 
tween the infirmities of body and the infirmities 
of parents and children and their relative depend- 
ent condition, which came within the act, the 
number who were obtained under the act wag 
comparatively few. 

There was one other thing, however. Among 
the various decisions about the effect of the $300 
clause, it was holden at one time—at least it was 
so understood in my part of the country—that if 
a man was examined and found to be physically 
able, he could not after that pay the money or 
furnish a substitute, 

Mr. JOIINSON, 
your State? 

Mr. COLLAMER. It was said to be a decis- 
ion made here by the head of the Department, 
and it stood for some time. 

Mr. WILSON. It was corrected very soon. 

Mr. COLLAMER. There was such a decis- 
ion; but I know commen sense finally prevailed 
andit was reversed, In the next place, somehow or 


Was that decision made in 


| other it was given out that the paying of the $300 


was not to have precisely the same cifect as the 
furnishing ofa substitute. When the statute said 
thatifa man furnished a substitute, or paid a sum 
of money for the procuration of a substitute, he 
should be released, 1 am sure I cannot conceive 
whatisthe difference. One man procures his sub- 
stitute, another pays the money to procure a sub- 
stitute, and the Government takes it for that pur- 
pose. Does he not procure a substitute through 
the instrumentality of the Government with his 
money precisely as was stipulated? 

Butagain, how on earth could we getalong with 
any notion of thut kind? The Government took 
the money which the men paid in for commuta- 
tion, and immediately employed other men with 
it. That was right; it was what they should do; 
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it was what they had the money for. Now sup- 
pose 1 am drafted to-day, and I pay down my 
4300; my brother Ciarx is drafted at the same 
time, and he pays it; my brother Fessenven is 
drafted, and he pays it. The Government take 
our money, and they hire substitutes; that is, they 
hire men. for $300.: They have hired one man. 
He is somebody’s substitute—is he not? If he 
is not anybody’s-substitute, they had no right to 
hire him, for they had no right to use the money 
for any, other purpose. Whose substitute is he? 
Evidently he is.the substitute of any man who 
has paid $300. And yet the idea was that the 
Government could take the money for procuring 
substitutes, actually procure them, and then put 
in the man and draft him again. 

Mr. JOHNSON. Do they hold that doctrine 
now? 

Mr. COLLAMER, No,sir, not exactly, but 
it has never been formally reversed. It has now 
beén published by the Provost Marshal General 
that by order of the President it is held that the 
payment of the $300 has the same effect as the 
furnishing of a substitute, but that has been re- 
cently. While it was standing out as being in 
some measure a different thing, what was the ef- 
fect? Ido notsay but that the gentlemen who 
gave that construction meant in suggesting to the 
people “your paying $300 will not have the same 
effect as getting a substitute,” to encourage the 
getting of substitutes. Possibly it might have been 
intended for that; but the effect of it was that 
wherever people labored under the impression that 
it might not be the same thing, instead of paying 
the $300 they took that money and added more to 
it and went into the market and procured substi- 
tutes, and furnished them. The effect of that was 
that the price of substitutes in the market was 
driven above the $300. That measure of the Gov- 
ernment has defeated the very policy of the law. 
The policy of allowing the commutation money 
was that the price of substitutes should not ran 
above that, because nobody need give more than 
the Government. But because the people were 
told that if they paid the money it might not have 
the same effect as furnishing substitutes directly, 
they went into the market, gave higher prices for 
substitutes, and ran them above the amount in- 
tended to be limited by the bill, and then the Gov- 
ernment could not get substitutes for 4300, and it 
had to pay that money in addition to the bounty 
for an enlisted man, making $400. 

I think the mode of administering the law tended 
very much to produce the effect that you did not 
get men-readily with the $300 which persons were 


permitted to pay in. 1f the people had been told | 


plainly and directly in the beginning that paying 
the money or furnishing substitutes would be the 
same in effect,.they would not have given any 
more, and the Government would not have given 
any more than $300 for a substitute. 

Such, Mr. President, was the manner of the ex- 
ecution of this law, and I cannot but further say 
that I do not see why the law, evenas it resulted 
in the draft, was any failure at all. What was 
the amount of the draft? They proposed to draft 
about one fifth of those enrolled. The Senator 
from Indiana the other day gave us the numbers 
as they were returned. {do not remember the 
exact numbers; but that is not material. 
general result is that leaving out of view the ex- 
cemptions, of which I have already spoken, the 
Government ot some twelve million dollars com- 
mutation money,and between forty and fifty thou- 
sand men. Why did they not go on, then, and 
draft another one fifth, get forty thousand men 
more and $12,000,000 more; and in the mean time 
why did they not use the $12,000,000 which they 
had got from persons who paid the $300 cach, for 
the purpose of procuring substitutes? Why did 
they not go onin this way? Ifit had been done, 
would it not have been effective? If it had been 
as effective as the first draft, the result would have 
been to bring all the men we wanted, and weshould 
not have to go through the whole five drafts to 
obtain the number of men desired. | 

Such being my view of the case, I do not see 
how gentlemen can say justly and truly that this 
draft law is a failure, and that the experiment | 
made under it shows it to be such. It did not! 
show any such thing. | 

Mr. SHERMAN. The Senator will also re- | 
mark that the draft was only enforced in some of | 
the States, not in all. 


The | 


Mr. WILSON. In twelve or thirteen. 

Mr. COLLAMER. I thank the Senator from 
Ohio for calling my attention to that matter. If 
the draft had been made and pursued in all the 
States, I think it would have been effective. I 
think the experiment, so far as it has gone, speaks 
loudly in praise of the men who formed and 
framed that bill; and I cannot but think that to 
those of us who approved it and voted for it, the 
result of the draft shows the wisdom and efficiency 
of it if it had been executed. 

Such being my views, I have but a word more 
to say about the $300 clause. It has been said by 
some gentlemen, { observe it has been said by the 
Senator from Indiana, that there are some people 
who wanted to pay the $300 and could not pay it. 
Well now, Mr. President, seriously and really, 
suppose that $300 provision had not been in that 
law, and a poor man had been drafted, would it 
have helped him any? He had to ga, the Sena- 
tor says; he could not get the $300. Would he 
not have had to go if there had not been any $300 
clause in the law? Certainly. Then how did it 
hurt him? It did not hurt him at all. 

But it is suggested that it let off a neighbor who 
did pay the money. Indeed! Well, that is so 
ordered in the direction of divine Providence. It 
is said that man should eathis bread in the sweat 
of his face, but there are agreat many menamong 
us who own their farms, and never sweat their 
faces atall. They hire their labor, Wealthy 
men will do so. Thatis the ordering of divine 
Providence; and because one man has to sweat at 
the fuce to cultivate the land, while his neighbor 
by his side does not, I do notsee that the first has 
any ground to be worried about it. 

Bat I ask you, how are you going to get relief 
from it in the way that is talked of? į do not mean 
the particular way now before us for considera- 
tion—but suppose you repeal the $300 clause. 
Why do you repeal it? Because a good many 
people cannot get the advantage of it, and they 
feel aggrieved at it. What is the effect of repeal- 
ing it? In that event, we all agree that the price 
of substitutes would be a thousand or two thou- 
sand dollars. 
larger number who could not get off, because they 
could not pay $2,000. Then you would add to 
the number of aggrieved people by multiplying it 
three or four score by repealing the clause. 1 do 
not see how by any possibility anybody could be 
relieved by that. 

In short, sir, without occupying farther time, 
Iwas content with that provision of the law as it 
stood; and I am content to permit it to stand. 
My own immediate neighborhood, perhaps, has 
no personal interest init. Iam informed that the 
State of Vermont has already filled her quota 
under the last call ofthe President, and about two 
hundred and seventy men over, without counting 
two whole regiments in the field which have re- 
enlisted. Though L have, therefore, no personal 
interest in it, I desire still that the clause should 
stand, because itisright. Ido not shrink from re- 
pealing it because of the suggestion of the Senator 
from New Hampshire—though I think his sug- 
gestion is well founded—that by repealing it we 
acknowledge that we were wrong in inserting it. 
If we were wrong, I am willing to own it; but I 
must wait until bam convinced that it is wrong. 
Lam not so convinced. 

Mr. LANE, of Indiana. The argument of the 
Senator from New Hampshire does not strike me 
atall that because I voted to strike out this provis- 
ion, I should vote to insert it again. Now, what 
is our present legislation upon the subject? It 
is just this: that the able-bodied persons who 
are deemed subject to draft by the board of en- 
rollment shall either give personal service, hire 
themselves a substitute, or pay $300 commuta- 
tion in lieu of a substitute. By the provision of 


the bill reported by the Military Committee, that | 


$300 commutation exemption is proposed to be 
stricken out. Now, what is the effect of that 
$300 exemption in view of the present legislation 
upon the subject? Under the provisions of that 
bill, thirty-five thousand men paid their commu- 
tation money, and received a certificate of entire 
exemption for three years; and the conscription 
law was enforced in but a small portion of the 
States. If it had been enforced in all the States, 


instead of thirty-five thousand men who have to- ; 


day in their pockets certificates of exemption for 


Then there would bea great deal | 


one hundred thousand men who would have been 
exempted under the operations of that law from 
any draft for three years. That is the effect of it. 
If thirty-five thousand are now exempted and ex- 
empt for three years on the payment of $300, if 
you enforce the conscription in all the loyal States, 
at each return of the draft one hundred thousand 
men may procure their exemption for three years. 


. The report of the Provost Marshal General will 


show that we have less than half a million of men 
to draw from. Then, if we have continual drafts, 
and exempt at the end of,every draft one hundred 
thougand men for three years, how long will you 
have any basis to draw from? You exempt these 
men for three years upon the payment of $300. 
That is one of the effects of this system. 

Another is that under the conscription law the 
Secretary of War was authorized to pay the 
money obtained under the $300 clause in procur- 
ing substitutes. That was the provision of the 
law. He held that if the $300 commutation was 
paid, he had a right to issue a certificate to the 
man of exemption for three years. Whether itbe 
the law or not, it was the order of the Secretary 
of War upon which we have operated from that 
day to this, and which we now propose to render 
effectual by appropriating $20,000,000 to cover 
the very bounties he has given under the pro- 
vision of that law. That, 1 suppose, was the 
proper construction of the law, that a man might’ 
pay his $300 and get a certificate of exemption 
for three years. If the waris to be prolonged, I 
show you that at the end of two or three drafts 
you will have no one that has not an exemption 
certificate in his pocket, and you annihilate the 
Army; and if the war is prolonged, whatever is 
the result of this vote to-day, I tell you with perfect 
and entire confidence that in less than six months 
you will have to repeal the $300 cxemption clause 
or you will have no Army in the field, because, 
instead of mending the matter, every time you 
repeat the draft you but exempt more and more 
men and leave less and less basis to draw your 
armies from. 

Gentlemen tell you that the conscription law 
was ineffectual because it was not promptly en- 
foced, and because the dose was not repeated until 
ithad thedesiredeffect. Youtried the draft in four 
or five States, you exempted thirty-five thousand 
men, gave them a certificate ofexemption for three, 
years, and if you had tried itin all the loyal States 
the numberexempted would have been much more, 
and at every returning draftaslong as you retain 
the $300 clause you_will have to exempt in the 
same proportion. Then where will you get your 
army from? Do you propose now, in the face of 
the emergencies under which the country labors, 
that after July next you shall have no armies in 
the field? 

Gentlemen say, only repeat the draft and the cf- 
fect must follow. Only repeat the draftand exempt 
thirty-five thousand men every time, and how long 
will it be till you get to the end? You must look to 
this thing squarely. lt does seem to me in any 
view of the case that the $300 exemption clause 
should be repealed, and if the war goes on the 
substitute clause will be repealed also, and every 
able-bodied man owing aliegiance to the Govern- 
ment, and a duty to defend the Government, will 


i have to go in person to fight the battles of the 


country. You will not only repeal the $300 cx- 
emption clause in less than six months, but you 
will also repeal the right to obtain substitutes, if 
the war shall continue. 

How does our legislation now proposed cor- 
respond with the present order of the War De- 
partment, which you propose to sanction by a 
vote of the Senate, paying $20,000,000 to cover 
these additional bounties? Just this, no more 
and no less: the Government offers $300 bounty 
to every raw recruit, if he will enter the Army, 
and at the same time tells him that if he pay $300 
he need not enter the Army atall. The Govern- 
ment offers to every veteran soldier $400 bounty, 


| and at the same time says that if subject to draft 


he may release himself on the payment of $300. 
That is, upon one hand you propose to give $400 
bounty, and in the other case you say the man 
shall buy himself off, an exemption for three 
years, by the payment of $300. What sense is 
there, what practical common sense is there in 
offering $400 bounty toa man to enter the Army, 


; and at the same time telling him he may buy his 
three years, we should have had seventy-five or ij 


excmption for $300, $100 less? 
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Another injurious effect of the $300 exemption 
clause, it seems to me, is this: it did discourage 
volunteering—I speak in reference to my own 
State alone, and notin reference to others. While 
the citizen knew that he might exempt himself by 
the payment of $300, and run no risk of a draft, 
he was unwilling to volunteer. The moment you 
strike off the $300 exemption, then he has to take 
his choice between volunteering and the high 
bounty or the risk of being drafted into the ser- 
vice of the country; and so all those who are 
engaged in recruiting in our State with whom I 
have had correspondence, three or four colonels 
commanding new regiments, tell me that if you 
will strike out the $300 exemption clause they 
will fill their regiments immediately, but as long 
as that clause remains in the law men will not 
volunteer, because the draft has no terror to 
them; they can buy themselves off for $300. 

ĮI never indulged in this argument that this feat- 
ure of the conscription law was class legislation 
of the rich against the poor; I never believed it; 
but so it was used, and so it was represented, and 
so I supposed it would be, and hence I opposed 
it. But I think the $300 exemption clause has 
resulted in evil and nothing but evil; and if you 
intend to maintain your armies in their present 
efficient condition, you are bound to repeal that 
clause to-day, or in a few weeks hence—because 
it is only a question of time—it will be seen that 
with that exemption your draft is ineffectual, and 
must necessarily be ineffectual. I might claim 
for my State what the distinguished Senator from 
Vermont claimed for his. My State does not 
dread the draft, and will fill her quota, perhaps, 
without it. We are willing to fill it, either under 
the draft or without it. Hitherto they have filled 
it by volunteering, and I prefer that mode. Give 
high bounties for volunteering, and if you have 
a draft at all, do not go into the mockery of a 
draft, and at the same time tell the citizen he may į 
buy his peace for $300. 

Mr. WILSON, Mr. President, although my 
committee instructed me to report the amendment, 
lam opposed to the repeal of the $300 commuta- 
tion clause. T know that it was put into the act 
by Congress for the benefit of the people of the 
country, to make that law bear as lightly as pos- 
sible upon the poor, toiling people. It has been 
demonstrated by experience so to operate. No- 
body questions that now. Nobody rises in Con- 
gress now and denounces that provision as a dis- 
crimination against the poor and in favor of the 
rich, I believe that the people of the country, by | 
an uncounted majority, are against striking out 
that provision of the law. Thatismy conviction; 
and | believe we ought not at this time to do it. 
I do not see any necessity for doing it. We have 
enrolled alarge numberof menin the country. We 
shall not draft all those men. A large number of 
the States will furnish volunteers; some will not. 
I think we shall havea draft; but I do not believe 
it will be necessary to continue drafting. We 
have in the service of the country, and are paying 
in our Army, I think not less than six hundred 
and fifty or seven hundred thousand men. We 
must have from four to five hundred thousand 
effective soldiers in the field. Ido not believe that 
the rebellion has over two hundred and twenty- 
five thousand men in arms; and I have very good 
reason so to believe. | believe that if we do our 
duty the military power of this rebellion will be 
crushed out before the Ist of October next. 

Mr. LANE, of Kansas. The subject of the 
number of veteran soldiers going out of the service 
in the spring is so greatly misunderstood that, 
with the permission of the Senator from Massa- 
chusetts, Í will ask him what number of veterans 
go out of the service between now and the Ist of 
July. 

Me. WILSON. I cannot tell the number of 
men who will be discharged between now and 
the Ist of July. There cannot be, between now 
and the Ist day of July next, fifteen thousand of 
them. 

Mr. LANE, of Kansas. 
standing. 

Mr. WILSON. During the present year per- 
haps one hundred thousand veteran soldiers will | 
go out of the service. The Senator from Iowa, | 
(Mr. Grimes,}] who, perhaps, is too modestto say 
it publicly, tells me that nineteen regiments un- 
der one major gencral from the State of lowa have 


That is my under- 


j Service. If we reduce the time from three years 


A large portion of these old veterans seem re- 
solved that they are in for the war, and intend to 
fight it out. 

Mr. GRIMES. I ought to correct the state- 
ment the Senator has made. I said a brigadier 
general from the State of Iowa. My State does 
not furnish major generals. _ 

Mr. WILSON. You have General Curtis, one 
of the oldest major generals in the service. 

Mr. GRIMES. I received a letter from him 
the night before last stating that the second and 
seventh Iowa regiments, two crack regiments 
from my State, had enlisted bodily, and had gone 
home; and he says the remaining number, seven- 
teen, under his command, are all in the process of 
going home, having almost unanimously reën- 
listed into the service, 

Mr. WILSON. Sir, we want to fill up our ar- 
mies. Six months preceding the 30th of June 
last we- raised thirty-one thousand by volunteer- 
ing. From the 30th of June, when the draft com- 
menced, up to the latter part of December, we 
raised eighty-six thousand men under the pressure 
of the draft and by the commutation money fur- 
nished from the draft. We are receiving nowa 
vast number of men, and if these bounties are 
continued to the Ist day of February, I think we 
shall put into the field more than half the men 
called for by the Government. 

Instead of striking out this $300 provision, which 
was at one time so misunderstood and so misrep- 
resented, but which in its practical workings has 
proved so favorable to the poor and toiling men 
of the country, so much so that it enabled forty- 
seven thousand of them to pay commutation—in- 
stead of repealing that clause, I would amend this 
bill and decrease the time of service from three 
years to eighteen months. I believe we ought to 
do it. Military men may be against it. They 
would like to have men enlisted for five years in- 
stead of three years. You always find that the 
men connected with the regular Army want long 
enlistments; but, sir, we are to determine that 
question, and determine it in view of the interests 
of the country and the burdens of our people. 
What are we doing? We ask for men. The Gov- 


ernment has called for three hundred thousand | 


men, and | presume that is the number the Gov- 
ernment wants, either of old veterans who reén- 
list, or of new men. More than, half of those 
men I think we shall have enlisted within the next 
twenty or thirty days. Then we shall have a 
draft in the portions of the country that fail to 
furnish their quotas. Why is it that it is neces- 
sary to offer these enormous bounties for men to 
enlist for three years? Why isit that we are draft- 
ing men for three years, which to many men ap- 
pears almost an eternity, when there is nota man 
of us who belicves that the military power of the 
rebellion can stand twelve months longer? 

If we were to call out men to be placed in new 
regiments, under new officers—mere militia—I 
would not be willing to reduce the time of service; 
but we are to put these men into old veteran regi- 
ments, where, in thirty days, they will be fit for 


down to cighteen months, and find a year hence 
that the military power of the rebellion is not 
crushed, then we can make a draft for eighteen 
months longer. I believe the country would hail 
and welcome this reduction; it would bear more 
lightly on the people. Thousands of small farm- 
ers, mechanics, and laboring men, instead of sell- 
ing their farms or their shops, or running in debt, 
to furnish substitutes or pay the $300 commuta- | 
tion money, would resolve to go into the service 
and do their part for the suppression of the re- 
bellion. We ought to adopt it, and let this $300 | 
provision stand in the act. If people choose, 
rather than go for eighteen months into the old 
regiments, to get a substitute, or if they choose 
to pay the $300, let the Government take the $300 
and get substitutes for them. The Government 
can get substitutes enough. The Senator from 
Indiana complains that the Government have not 
got the substitutes. They have got them, and | 
more too, for we have had to appropriate the 
money to pay forthem. Butwhere did many of 
these substitutes come from? I understand’ we 
have raised more than five thousand men in the 
State of Arkansas, We have raised four or five 
thousand mén in East Tennessee. We are raising 
men in the rebel States among the Union men of 


the interests of the country to have the means:to 
enlist those men, and transfer as far as we can 
the burden of war from. the loyal States to the 
disloyal sections of the country. Every white 
man and every black man we put into the service 
from the rebel States weakens the rebellion so 
much and strengthens the country. 5 

I want to adopta policy that shail bear aslightly 
as possible upon our people—upon our productive 
industry—and shall fill. up our armies... That-is 
the first question; and I want to save the Treas- 
ury all the expense that can possibly be saved, 
E believe our danger is more from wantof money 
than from wantof men. I have believed through 
the war, and I never had any doubt, that Jeff 
Davis’s kingdom would tumble down for want of 
money, however bravely his men might fight or 
rush to the battle-field. “He is going down. He 
is perishing every hour because he has not money 
and cannot get money; and we are strong because 
our finances have been so managed that we have 
been able to meet our obligations and keep our 
currency comparatively sound. 

It appears to me that in raising men at this crisis 
| ofthe war to put into the old regiments for three 
years, we are compelled to pay double the boun- 
ties we should pay if the term of service was only 
a year and a half; and if we draft, we are putting 
what the people believe-to be a burden upon them 
by drafting for three years. When you say toa 
young man that he shall be drafted and serve 
three years, he feels that it is a great portion of 
his life; but if you say to him he shail only be 
drafted for twelve or eighteen months, he begins 
to thinic that is not along period, and he gocs 
into the service more cheerfully and feels it to be 
less of a burden. 

But the Senator from Indiana tells us that we pay 
a bounty of $300 to a raw recruit, and we let him 
off for $300. Te told us that we paid a bounty 
of $400 to a veteran, and allowed a drafted man to 
escape on the payment of only $300. The Senator 
forgot to tell us that by law we pay a bounty of 
$100, and when the Government reénlists a vet- 
eran, it uses precisely the $300 received from a 
drafted man to obtain a substitate and the $100 
now appropriated by law. 

Ihave prepared an amendment to the bill, to 
reduce the time of service of drafted men from 
three years to eighteen months. I believe it the 
wisest thing we can do to fill our armies, and have 
them ready at the opening of the spring. Then, 
if itis found necessary, the Government can call 
for more men at any other time. If we find be- 
fore Congress adjourns that the position of affairs 
requires us to make a change for the future, we 
candoso. If we find a year hence that the rebel- 
lion is not broken down, then we can change the 
law or we can call for men for eighteen months 
more. When the proposition now before the Sen- 
ate is disposed of, I propose to offer this amend- 
ment, and test the sense of the Senate upon it. 

Mr. COWAN. I hope, sir, that the present 
pending amendment will not be adopted. I have 
become satisfied in my own mind from everything 
i | have seen and heard in relation to the draft that 
the law is now in this respect just about as well 
as we can make it, and what is better, the people 
now understand it and its operation. That is a 
great deal in any law, if it is once understood and 
accepted by the people. 

I agree with the honorable Senator from Mas- 
sachusetts, that the time for which the President 
calls for these men is too long. Three years is 
too long a term,and that was really the main ob- 
jection onthe part of the people to serve under the 
late draft. If it had been one year, or if it had 
been cighteen months, 1 think the response would 
have been such a one as would have gratified the 
i country; but to ask aman to serve for three years 
in the Army isaboutequtvalent to asking him to go 
for a lifetime; because,in three years the chances 
| are very much against his returning safely in life 
and limb. But, sir, it seems to me the responsi- 
bility for that is upon the executive department 
of this Government. There is nothing in the law 
which obliged them to call for men for three years, 
and it was expressly understood here, in the dis- 
cussion of the bill last year, that it should be at 
the option of the President as to the length of time 
for which he would call the men out. 

There is another thing which I wish to suggest 
here. I think the seventeenth section of the ori- 


reénlisted. Many other regiments have reénlisted. 


‘those States, as our armies advance, and it is for 


ginal bill requires amendment, and it requires it 
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simply because it is not fair. That section pro- 
vides— 

« That any person enrolled and drafted according to the 
provisions of this act, who shall furnish an acceptable sub- 
stitute, shall thereupon receive from the board of enroll- 
ment a certificate of discharge frou: such draft’? 

Now, if the section stopped there it would be 
all right, but it goes further, and declares that 
that 5 

« Shatloxempt him from military duty during the time for 
which. he was drafted; and such substitute shall be enti- 
ted to the same pay and allowances provided by law as it 
he had been originally drafted into the service of the United 
States.”? 

It is obvious at first sight, if we suppose the 
substitute liable to draft, that this allows two men 
to escape by performing the service to which each 
might have been liable. ‘Therefore I think that 
the same construction ought to be put that, which 
is the true one, in my opinion, has been put upon 
the thirteenth section. That isthe section which 
itis now proposed to repeal, the section which 
allows the exemption upon payment of $300. 
The effect of that, as stated in the section itself, 
is this: 

« And thereupon such person so furnishing the substitute, 
or paying the money, shall be discharged from further lia- 
bility under that dratt.’? 

The fair meaning of that is, that when the Pres- 
ident of the United States calls for three hundred 
thousand men, and the draftis made, and a man 
stands his chance and is drawn and furnishes a 
substitute, he shall not be put into the wheel and 
made subject until the whole of that quota shall 
be filled; or, in other words, he is not again Hable 
to draft under that call, In the same way, if he 
furnishes a substitute, he ought not to be liable 
unless his substitute, being liable to draft, should 
himself be drafted, and if in that ease he is drafted, 
the principal should stand for him. dt will be 
found upon an examination of the several provis- 
jons of the State laws, the old militia laws, that 
they always provided for such a result; that is, 
where the substitute was accepted, and the sub- 
stitute himself being lable to draft was afterwards 
drafted, then his principal was bound to answer 
for him. 

I think that alteration should be made in this 
law, and I would agree to that amendment; but 
any amendment aflecting the $300 clause now | 
think would be injudicious, ldo not see upon 
what principle the amendment of the Senator from 
Massachusetts [Mr. Suamnr] is based. Under 
the draft the people are drawn by lots it is by 
chance; and if a man is drawn to serve, that is 
his itl-luck. There are eight or ten others of his 
fellows who would be drawn, You tell him he 
can avoid serving either by getting a substitute or 
paying $300, But the amendment of the honor- 
able Senator from Massachusetts seems to threaten 
him with a sureharged amount of ill-luek. tfe 


proposes not only to compel him to pay 83800, but | 


because he happens to be rich he taxes him three, 
six, or ten per cent, in proportion to his income, 
if we had all the rich people in that category it 
might be fair; but it will be remembered that he 
has only one out of some ten or a dozen, and that 
one drawn by fot. Therefore {think itis notfair. 


Let there bea fair administration of the law, and | 


Jet its hand be laid on the people equally, and my 
word for it the people will respond, and will re- 
spond generously, Make it unfair; make it severe 
and harsh, and they will not respond. 


L think the honorable Senator from Indiana in j 
fact in the} 


his argument forgot a most important 
consideration of the operation of the draft. tHe 
assumes that all men are soldiers, Phat is not 
so. There are a certain number of gaimecocks 
in every community, aud there are a curtain num- 


ber of other men Who are not soldiers, who ave |) 
not fitted for that life, and who would be of no | 


use in the field; and yet they are liable to perform 


their duty to the country; they are Hable to do ii 
what they can, what they are qualified to do, but i 
I think even in the earliest times they were al- | 
lowed to commute for their personal service by | 
Anciently, in feudal j; 
f 
| 
| 


the payment of money. 
times they paid escuageo, ‘They paid a certain 


sum for the absence of the escutcheon or shield ii 


which they were bound to carry into the war 
with their lord, I think it will be found in ti 
commotions of the people every where, when the 
name to demand from their masters exemptions 
from former burdens, that one of them was, that 
they should not be compelled to go into themili- | 


| also other distinguished citizens, 


tary service, but that they should be allowed to 
commute after the fashion of escuage. 1 do not 


know that there has ever been any great popular | 


commotion in any country in Europe in which 


that was not made one of the demands, whenask- | 
ing for their Magna Charta; and therefore I have 


always been in favor of this provision exempting 


| weak, timid men, men not qualified to take the 


field and become soldiers, upon paying a certain 
amount of money. I think it is well that that 
sum should be fixed and certain, so that they may 
know what itis. lam pleased to say, too, that 
I think no man, at least no man in my neighbor- 
hood, of whose case | was cognizant, was unable 
to raise the $300 to pay his commutation. The 
law therefore is satisfactory as'it is, and 1 think 
ought not to be changed. 


EXECUTIVE SESSION. 
Mr. WILKINSON. I move that the Senate 


proceed to the consideration of executive busi- 


ness. My objectin making this motion is to have | 


a treaty referred. Iam satisfied we shall not get 
through with this bill to-day. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened and the Senate adjourned. 


IN SENATE. 
Mowpay, January 11, 1864. 


Prayer by the Chaplain, Rev, Dr. SUNDERLAND. 

The Journal of Friday last was read and ap- 
proved, 

The VICE PRESIDENT. Petitions are in 
order, 

Mr. DAVIS. I rise toa privileged question. 

The VICE PRESIDENT. The Senator will 
state his question. 

Mr. DAVIS, 
offered by the Senator from Massachusetts [Mr. 
Wixson] for my expulsion, ou the last day that 


the Senate was in session, taken up and con- 


“sidered. 


Mr. WILSON. T hope not. 
Mr. DOOLITTLE. { hope 


allow us to present petitions. 


the Senator will 


Mr. DAVIS. Lhave no objection to the intro- | 


duction of morning business, 
The VICE PRESIDENT. Does the Senator 
from Kentucky withdraw his motion? 
Mr. DAVES. l do for the present. 
Chair please, some gentlemen suggest to me to 
withdraw the motion until the morning business 
be got through with, and I do it for that purpose. 


PRTITIONS AND MEMORIALS. 
Mr. DIXON presented a petition of the reli- 
gious Society of Friends of the State of New York, 
praying forexemption from military duty; which 


was referred to the Committee on Military Affairs | 


and the Milita. 
Mr. RAMSEY presented a petition of the reli- 
gious Society of Friends of the State of New York, 


praying for exemption from military duty; which į] 


was referred tothe Committee on Military Affairs 
and the Militia. 


Mr. SOMNEER. I presenta petition of citizens | 


of Massachusetts, praying Congress to pass a 
Jaw pro 


Tnited States. 


among whom are the Governor of the Common- 


wealth, the executive council, many members | 


of the State senate, the speaker of the house of 
representatives, the bishop of the dioéese, and 
I move its ref- 
erence to the Committee on Military Affairs and 
the Militia. 

The motion was agreed to. 

Mr. DOOLITTLE presented three petitions of 
citizens of Wisconsin, praying that the Consti- 
tution of the United States may be so amended as 


to prohibit slavery in all the States and Territories f 


ofthe United States; which were referred to the 
Committee on the Judiciary. 
Mr. FOSTER presented the petition of John 


Cornwall and others, merchants of Bridgeport, | 
ticut, praying that the petition ofthe South i! 


Conne 


an Steamship Company, asking aid to 
h postal communication by steam vessels 
i the countries of South America, me 


on Commerce. 


I wish to have the resolution | 


If the l 


iding for a uniform ambulance corps for | 
il the armies of the 


This is signed | 
by upward of fifty citzens of Massachusetts, |] 


i belong 


| prayit 


Mr. HOW E presented additional papers in re- 


| lation to the petition of William Porter and Wil- 


liam Larkins, praying for relief; which were re- 
ferred to the Committee on Commerce. 

Mr. POMEROY presented the petition of 
George A. Schreiner, pilot of the steamer Sun- 
shine, praying for a pension for the loss of an 
arm at the battle of Lexington, Missouri; which 
was referred to the Committee on Pensions. 

Mr. POMEROY. I also present the petition of 
Mrs. Rebecca M. Dickson and other women of 
Douglas county, Kansas, some two hundred in 
number, praying that Congress may take action 
for the amendment of the Constitution so as to 
provide for the abolition of slavery throughout 
the United States; and I have another petition of 
the same character, signed by two hundred men 
of Douglas county, Kansas, making the same 
prayer. 

This petition has peculiar significance to my 
mind from. the fact that twelve of the men who 


signed it on the 18th day of August last were 
massacred on the 21st day of August, atthe time 


ofthe destruction of Lawrence, and this is their 
last effort and prayerin this direction. I take up 
the sentiment that they expressed in this petition, 
and take it up where they left off, and hope and 
pray that the prayer of the petition may in some 
way be granted. “There is no suitable committee 
to which to refer these petitions specially, and I 
should therefore like to have them lie on the table 
until some committee be appointed that shall have 
the subject in charge. 

The petitions were ordered to lie on the table. 

Mr. MORGAN presented the petition of Garrett 
R. Barry, paymaster in the United States Navy, 
praying to be relieved from all responsibility as 
bondsman for Paymaster John De Bree, for loss, 
in consequence of the disaster to the United States 
frigate Cumberland; which was referred to the 
Committee on Naval Affairs. 

Mr. RAMSEY presented the petition of Mary 
Wacontah, Martha Wacontah,and Lucy Carron, 
half-breeds .or mixed bloods of the Dakota or 
Sioux nation of Indians, praying that the Com- 
missioner of Indian Affairs may be authorized to 
issuc to them Sioux half-breed certificates or serip, 
under the same restrictions that applied to the 
certificates issued to the former recipients of the 


| scrip in November, 1856; which was referred to 


the Committee on Indian Affairs. 

Mr, LANE, of Indiana, presented a petition of 
the “Chiengo Workingmen’s Association,” of 
Chicago, Illinois, praying that the $300 exemption 
clause may be stricken out of the enrollment law, 
and also the clause authorizing the employment 
of substitutes; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. COWAN? L present a memorial of the 
religious Society of Friends of the State of New 
York, praying for exemption from military ser- 
vice; and I also present the memorial of the pres- 
bytery of Saltsbarg, Pennsylvania, praying that 

lergymen may be exempttrom military service. 
As these subjects are now under consideration in 


| the Senate, T suppose these memorials may lie on 
; the table. 


it was so ordered. 

Mr. COWAN also presented the petition of 
Henry Kanffeltand others, praying compensation 
for their property destroyed by the United States 
Army at Wrightsville, York county, Peunsylva- 
nia, in burning the bridge across the Susquchanna 
atthat point; which wasreferred to the Committee 
on Claims. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HOWE, it was 
Ordered, That the petition of Joseph C. G. Kennedy, 
| praying for indemnification for dani done to buildings > 


tohim while they were uscd by the G 
be taken from the files of the Senate, and rei 
Committee on Claims. 
On motion of Mr. HOWE, it was also 
Ordered, That the memorial of Joseph C. G. Kennedy, 
for a repeal of the joint resolution of December 
23, 1852, relative to the salary ofthe Seerctary of the Census 


sument, 
xd to the 


i, Board, be taken from the files of the Senate, and referred 
| tothe Conmnitice on Claims. 


REPORTS FROM COMMITTEES. 
Mr. ANTHONY. 


The Committee on Print- 


i ing, to whom was referred a motion to print the 
y beij 
ranted; which was referred to the Committee | 


memorial of the common council of the city of 
St. Paul, praying for a grant of lands to aid in 
the construction ofa railroad from St. Paul to the 


THE 
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head of Lake Superior, ask to be discharged from 
its farther consideration, in pursuance. of the rule 


which. the committee has adopted not to. print me- | 


morials, $ oT . 

The report was concuwrred'in. 
nee : DISTRICT LAWS. 

Mr. GRIMES. On Friday last a communica- 
tion from R. S. Coxe, appointed by the President 
of the United States to codify and revise the laws 
of the District of Columbia, was referred to. the 
Committee on the District of Columbia. ‘The re- 
port embraces a great many interesting and in- 
structive facts which the committee believe it is 
important to have printed. They have therefore 
instructed me to. move that the communication of 
Mr. Coxe be printed for the use of ‘the Senate. 

The mòtia was agreed ‘to. : 


BILLS INTRODUCED. 


Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 45) to sct apart a portion of the State of 
Texas for the use of persons of African descent; 
which was read twice by-its title. 

. The VICE PRESIDENT. To what committee 
shall the bill be referred? 

Mr. LANE, of Kansas. The committee to 
which that-bill.is to be referred ig not yet organ- 
_ized. 1 therefore move that. for. the ‘present it 
lie on the table, and be printed for the use of the 
Senate. . i zŠ 

‘The motion was agreed to. $ 

Mr. SUMNER asked, and by unanimous con- 

sent obtained, leave to introduce a bill (S. No. 46) 
to remove doubts.on the construction of the joint 
resolution explanatory of “An act to suppress 
insurrection, to punish treason and rebellion, to 
seize and confiscate the property of rebels, and 
for ‘other: purposes,” approved July 17, 1862; 
which was read twice by its title. , 
' Mr. SUMNER. As that bill relates to a very 
important question that has already been brought 
to the. notice of the Senate at this session, 1 move 
that it be printed for the use of the Senate, and 
be referred to the Committee on the Judiciary. 

The motion was agreed to. Ye 

. Mr. RAMSEY asked, and by unanimous con- 

eo . ` . 

sent obtained, leave to introduce a bill (S. No. 
47) to authorize the Commissioner of Indian: A f- 
fairs to issue Sioux half-breed certificates or scrip 
to certain persons therein named; which was read 
twice by its title, and referred to-the Committee 
on Indian Affairs, 

Mr. McDOUGALL asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 13) in relation to the occupation of 
Mexico; which was read twice. by its title, re- 
ferred to the Committee on Foreign Relations, and 
ordered to be printed. ey 

Mr. MORGAN asked, and by unanimous con- 
sent obtained, leave td introduce ajoint resolution 
(S. No. 14) presenting the thanks of Congress to 
Cornelius Vanderbilt for a gift of the ‘steamship 
Vanderbilt; which was read twice by its title, re- 
ferred to the Committee on Military Affairs and 
the Militia, and ordered to be printed. ` 

Mr. HENDERSON asked,and by unanimous 
consent obtained, leave to: introduce a joint réso- 


lution (S, No. 16) proposing amendments to the, 


Constitution of the United States; which was read 
twice by its title, and referred to the Committee 
on the Judiciary. 


MESSAGE FROM THE HOUSE. 


A’ message from the House of Representatives, 
by Mr. McPuurson, its Clerk, announced that the 
House of Representatives had passed a bill (No. 
40) making appropriations for the consular and 
diplomatic expenses of the Government for the 
year ending June 30, 1865; in which the concur- 
rence of the Senate was requested. 


CUSTODY OF DRAFT COMMUTATION MONEY. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resalution 
S. No. 15) amendatory of the joint res i 
S. No. 15) amendatory of the joint resolution 
to supply in part deficiencies in the appropriations 


s 


‘and keeping in the Treasury of the money paid 


cat this time. 


learn, started for the depot, found the train of cars 
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for the public printing, and ‘to supply deficiencies 
in the -appxopriation for bounties:to-volunteers;. 
which-was read: twice by itstitles: << pow 
_ Mri WILSON. I wisli:simply to say thatthis: 
isan amendment toa joint resolution passed dur- 
ing the present session, and-is strongly recom- 
mended by the Secretary of War. Itis a slight 
changein that resolution in regard to the payment. 


in from the commutation fund; and if there bè 
no objection, it would be an advantage to pass it 


The VICE PRESIDENT.. The Senator from 
Massachusetts asks the unanimous consent of the 
Senate to consider this resolution ‘at the present 
time.. Is there any objection? i 

Mr. COLLAMER. `I desire to have.it read.. : 

‘The VICE PRESIDENT., - Itwill be read. : ° 

The Secretary read the joint resolution, which 
directs that the money paid by drafted persons 
under the act for calling out the national forces, 
and for other purposes, approved March 3, 1863, 
or that may be paid under any act for like pur- 
poses, shall be paid into the Treasury of thé Uui- 
ted States, and shall be drawn out on requisitions, 
as other public moneys, for the expenses. of -the 
draft, and for the procuration of substitutes, for 
whieh purposo the money so paid is Hw appro- 

sriated, 

The PRESIDING OFFICER, (Mr. CLARK in 
the chair.) , Is there any objection to the present 
consideration of the bill? 

Mr. GRIMES. I confessI do not understand 
it. I should like to inquire of the Senator from 
Massachusetts if there is any necessity for this 
bill being passed at once without being printed. 

Mr. WILSON. Thereis. ,. | 

Mr: GRIMES. Without being printed? 

Mr. WILSON. Oh, no. {f willtell the Sena- 
tor all the difference there is between this resolu- 
tion and what is already done. The joint reso- 
lution. we passed in December provided: that this 
money should be deposited in the Treasury and 
set apart as a special fund. The Secretary of the 
Treasury finds greatdifficulty inthatarrangement,. 
and. desires that it shall be put into the gcneral: 
‘Treasury, and drawn out on warrant for this spe- 
cial purpose: That is all the difference. It was 
suggested the other day, when we had that resolu- 
tion underconsideration, by the Senator from Ver- 
mont, and I think that is the proper way. 

Mr. COLLAMER. I tried to get it then. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


ARREST OF SOLDIERS IN MISSOURI. 


Mr. WILKINSON. I offer the following res- 
olution, and ask for its present consideration: 


Resolved, Tlat the Sceretary of War be, and he is hereby, 
instructed to juform the Senate whether tre has any, official 
information in his Department relating to the arrest and 
imprisonment by the military authorities in Missouri of a 
large number of the private soldicrs belonging to the ninth 
Minnesota regiment; also, as to the eause of their arrest 
and imprisonment, how many have been so arrested, and 
how long they have been confined in prison. 


— 


es 


| rested and put into prison, where: they. ni 
main, as T understand. * In regard to the faci 
wish to read an extract. frómi a letter that 


received from a member of that regiment: 


The Senate, by unanimous consent, proceeded 
to consider the resolution, | j 
Mt. WILKINSON. Mr. President, some time 
in the month of September or October last, five 
regiments of Minnesota volunteers were sent into 
the.State of Missouri. ` One of those regiments, 
the ninth Minnesota volunteers, was sent to and 
stationed at Jefferson City. A few days after 
they were encamped at that city, a negro came | 
into the camp and told the private soldiers that |: 
he waga freeman, and that his master wasa rebel 
who had gone into the service of the confederate |; 
government. “He also stated to the soldicrs that į, 
some men, by the permission of the commandant 
of that post, one General Brown, I believe, had 
the wife and children of this negro on board the | 
cars, taking them South forsale. These soldiers | 
having been recently sent down there from the | 
pure atmosphere of Minnesota, thought that this 
was an outrage, and about forty of.them, as I | 
i 


standing there with, 

and: took the woman ai 
of the traitors who were 
the Siate; and delivered “th 
band and father, . This yas pi ; 
ago. Thereupon forty of these soldi 


_ © You have undoubtedly learned that node the R 
field régime about forty of ourmen, of companies C and K 
have been in prison at this place for weeks past, for merei 
preventing ‘an openly announced: rebel from: running bis 
slaves to St. Louis for sale... While I cannot posstbly, une 
der my preseiit restraint of Army regulation, speak tuily'as 
I would wishin this particular, [can eharacter uthe nút- i 
ragèiof-imptisoning:these menas unjustifiable, indan net ` 
of military official baseness-that certainly. demands inguiry « 
beyond the jurisdiction of the pro-slavery tyrants. who f 
caused their incarceration, . 2 OST Sy EE 


-Ireceived another letter from a member:of this > 
regimenta few days after. it was statio J 
ferson City, stating that one of the privates.going 
fresh into-the Army. from our State was arrested, 
that a ball and chain were: attached to his 
that he was compelled to drag them ‘aroun 
camp, for the offense of having halloged: fo 
Lane.. I do not know. that he knew. mnel- about 
Senator Lane; but my impression is that ‘these, 
things in the State of Missouri must stop. f, for 
one, am not willing thata private soldier shall be 
thus incarcerated and kept in prison, and the men 
ofthat regiment, and indeed all our soldiers in that 
State, be demoralized, to gratify the pro-slavery 
feelings of the officers in command in that State. 

_ Lwish further to know, Mr. President, whether . 
these things are done by the Jocal militaryiau-. 
thorities of the State of Missouri, or whether they — 
are done under the sanction of the aud shere 
in Washington, While we are devising all che 
means in our power to raise soldiers to recruit. our 
armies, a power.is found in the State of Missouri 
which is demoralizing our soldiers; for lL say, po- 
fore the Senate to-day that: these, five thous 
men from. my State in ‘Missouri;capnot and will 
not. make good soldiers if they are ‘to. be placed 
and. kept under the control of such men ag seem 
to be governing’ the military authorities in that : 
State. This regiment will be-utterly demoralized 
if these soldiers are not released from their con- 
finement, and I venture to say that it is as gooda 
regiments is to be fourid any where in our Army. 
It is true that its members havean idea. somehow 
that a negro whose master is iù rebellion is a five 
man; it is true that they thought also that his wife 
and children belong to him; and perhaps they may - 
have. committed some little act of insubordination 
in not obeying the command of General Brown, 
who, I have learned, was op the train of cars 
from which these colored people were takes; but. * 
one thing is very certain, that if. we want these 


| men to fight théy must-be treated a little differ- 


ently. 1 have offered this resolution for the pur- 
pose of ascertaining whether the Department 
knows anything about.the arrest and imprison- 
ment of these men, and f shall insist, as the rep- 
resentative of the State of Minnesota, that oursol- 
diers shall be treated differently in the future than 
they have been in the past in the State of Mis- 
souri. I will never consent. that they shall be 
made the tools of the slavery-loving tyrants of 
Missouri. f 


Mr. LANE, of Kansas. Mr. President, the 


i| Secretary of War will: have no difficalty, if he 


takes the proper steps, in ascertaining that scores: 
if not hundreds of soldiers have been confined in 
the guard-houses of Missouri for no other offense 
than hallooing for Jim Lane, Jt is. currently 
reported that two soldiers at Chilicothe, in that 
State, were bayoneted for no other offense than 


| that. 


Mr. SUMNER. By whose orders? i 
Mr. LANE, of Kansas.. 1 will endeavor to 
answer before I close, . On that occasion it ig re- 


|| ported there were five soldiers arrested. for that 


offense.. Four of them were forced inte jails 
two of them were bayoneted while they were 
being forced inte jail; the fifth escaped. The 


* 
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company- to which these five men belonged was: 
“stationed some five or six miles from Chilicothe. 
The fifth man went over from that town, told the 
story to the company, and the company en masse 
started for Chilicothe,-released the four men who 
were incarcerated, and compelled the commander 
‘who had incarcerated them to halloo for Jim Lane. 
What. begame of ‘Hin, ‘whether he died of the 
loyal dose.or not, Tam not able to say; but the 
rumor is as have stated. ` l 
Tdesire to say to the Senator from Minnesota 
that the matter is under investigation, as I under- 
stand, by a committee of the Legislature. of the 
` State of Missouri, now in session. I am very 
thankfal to him that he has called the attention of 
the War Department to the: subject. . In answer 
‘to the question propounded by the Senator from 
Massachusetts, I will say that I think it will be 
found that the Gamble régime is responsible, the 
officers appointed by the Governor of the State 
ave the criminals. The soldiersare unconditional 
Union men, anti-slavery all.of them, with scarcely 
an exception. The officers appointed by the Gam- 
*. ble régime ave, 1 think I can say, almost without 
exception pro-slavery men. It has been the prac- 
tice—and if Lam mistaken the Senator from Mis- 
souri [Mr. Brown] can correct me—that when a 
manin the military service of the State of Missouri 
is found unconditionally loyal and anti-slavery in 
his feelings, that-has been a sufficient cause for 
“his removal, and he has been immediately re- 
moved. Í i i 
Mr. HENDERSON. I certainly desire that 
the resolution shall be passed, as it is a resolution 
of inquiry. It is perhaps very appropriate that 
the inyuiry-should be made. “E will state, how- 
„ever, that know nothing of the circumstances 
alluded to in the resolution itt reference to the ar- 
‘rest of these meh by General Brown. I know 
‘General Brown personally; [have not known him 
a great while; but I am very well satisfied that 
there must be some mistake in the representation 
that General Brown isapro-slavery man. [have 
not so regarded him, He has been in command 
at Jefferson City forsome time. It is true that I 
am not very familiar with his history. [know 
simply that he fought witha great deal of gal- 
lantry at Springfield and lost Is arm there, and 
that he has behaved with great gallantry when- 
ever he has been called upon to do his share in 
the defense of the country, ‘Phat is as much as 
I know of him. 1 know nothing of the elream- 
atiinces alluded toin the resolution, It is a reso- 


lution of inquiry; and if the soldiers have Deen | 


improperly treated there it is but just that the 
country should know it; but I eannot for a mo- 
“‘meontibink there igany correctness: in the inference 
drawn bere that General Brown has mistrented 
‘the soldiers from Minnesota in consequence of 


any pro-slavery feeling on his part. It may, bow- | 


ever, be the case. 
and therefore 1 shall vote for the resolution. 
Mr. BROWN. Mr. President, Lam very glad 


that some step has been taken to initiate an in- | 


quiry into the military management of affairs in 
the State of Missouri, I venture the assertion that 
no State in its military affairs has been so dis- 
astrously managed as my own. -I do not pro- 
pose at the present time, but shall take some other 
occasion, to enter into the discussion of that man- 
agement in its details, and to suggest what | be- 
lieve to be the remedy. I desire simply to state 
now that I have received communications from 


department. 

Mr. HOWARD. Name him. 

Mr. BROWN. Schofield. I trust, str, the res- 
olution will pass, and I trust we shall have an 


I should like to have the facts, | 


‘aro of the nature L understand them ‘4 
7 


opportunity to take a full review of the pects of op- 
pression and of hostility to the loyaf#freedom- 
loving sentiment ia that State, and that we shall 
be able before long to take such action as will pre- 
clude its continuance there. . 

The resolution was agrecd to. 


* HOUSE BILL REFERRED. . 


The bill from the House of Representatives (No. 
40) making appropriations for the consular and 
diplomatic expenses of the Government for the 
year ending June 30,1865, was read twice by its 


title, and-referred to the Committee on Finance. 
PRINTING OF CENSUS. 


olution; which was referred to the Committee on 
Printing: 

Resolved, That in addition to the number ordered for the 
use-of the Senate of the several parts of the cighth census, 
there be printed and bound one thousand copies for the use 
of the Secretary of the Interior, and one thousand copies 
for the use of the Census Office. 

CLERKS OF COMMITTEES. 

Mr. TRUMBULL submitted the following 
resolution; which was referred to the Committee 
to Audit and Control the Contingent Expenses 
of the Senate: 

Resolved, That such of the clerks to the standiig com- 
mittees of the Senate as have been on duty since the first 
day of this session be paid therefrom. 


PROPOSED EXPULSION OF MR. DAVIS. 


Mr. DAVIS. I now renew the motion that I 
submitted ‘some half hour since to take up the 
resolution of the Senator from Massachusetts 
(Mr. Wruson] in relation to my expulsion. 

Mr. LANE, of Kansas. I am not prepared to 
take up that resolution at the present time. In 
licu of it, L was going to propose that the resolu- 
tions introduced by the Senator from Kentucky 
be reprinted for the use of the Senate. 

The VICE PRESIDENT. The question be- 
fore the Senate is on proceeding to the consider- 
ation of the resolution indicated by the Senator 
from Kentucky. 

Mr, LANE, of Kansas. If those resolutions 
be, Tam 
prepared to vote to exelude the Senator from Ken- 
tucky. 

Mr. LIOWARD. I hope that resolution will 
not be taken up this morning. In my opinion, 
it involves some very serious and grave consider- 
ations and matters, into which J, for one, desire 
a little more time to make inquiry. 
undoubtedly of considerable importance to the 
Senator from Kentucky. Ft is. important, also, 
to every member of this body, and the good name 
of the body, and to itsfuture history. I hopethe 
Senate will vot now take it up for consideration, 
Dut will allow it to He over a few days, for it is 
my intention, so far as Lam‘concerned, to say a 
word on the resolution when it comes up fully be- 
fore the body, and Eam not prepared this morn- 
ing to go on with the remarks that I may be able to 
make upon it, Itis a grave and important reso- 
lution, as the gentleman from Kentucky will dis- 
cover before itis finished in this body, and we 
| ought to approach it with care and caution. 

Mr. SUMNER. [ suggest that the Senator 
from Virginia (Mr. Cantius] is expected to an- 
nounce to-day the death of our late colleague. 


think, why we should not enter upon the consid- 
eration of the resolution referred to in the motion 
of the Senator from Kentucky. 

Mr. DAVIS. lhad not intended to disparage 
or to underrate the gravity of the resolution under 
consideration, so far as it affects me personally or 
the Senate, now or in the future. Lam well ap- 


hear the Senator from Kansas announce his pur- 
pose to vote for my exclusion from the Senate. 


| But, sir, the resolutions which E submitted to the 


Senate were laid upon the tables of members on the 
5th of this month, and every 
and I suppose most of them have done so, has had 


an opportunity to read them, ‘The Senator from 


mentagainst me, embodying one of those resolu- 
tions, in part, and, for reasons deduced by him 
from it, asking for my expulsion from the Senate 
ag a member thereof. Now, Mr. President, I am, 
as it were, under arrest, not exactly military ar- 
“rest, of which the Senator from Massachusetts 


| seems so much enamored, but still a sort of arrest. 


E CONGRESSIONAL GLOBE. 


Mr. ANTHONY. submitted the following ress | 


Itis a matter | 


That suggestion should be a sufficient reason, I | 


prised of its gravity. Neither am I surprised to | 


gentleman who chose, | 


Massachusetts on Friday last drew up an indict- | 


Ww 


1 


or! 


Iam entitled to a seat on’ this floor ney 
ided by 


am not; abd that is the question [want dec 
the Senate. : 

If Senators were not prepared, or had not had 
an opportunity of being prepared to understand this 
subject, and to act advisedly upon it, I certainly 
would accord to the suggestions of different gentle- 
men, and desire that.the matter should be post- 
poned to give them time to make fresh investiga- 
tion; but Í presume that every Senator here pres- 
ent, as the Senator from Kansas has so promptly 
avowed himself, is ready toact uponand to voteon 
this resolution: If there beno real cause why 
this subject should not be considered now, it iga 
matter of injustice to myself that I should thus be 
left suspended before the Senate. 

The Senator from Massachusetts avowed that 
he had undertaken this proceeding and introduced 
this resolution without consulting a Senator. 
“ Solitary and alone he put this ball in motion.” 

But I suppose my resolutions attracted as much 
attention on the part of other Senators as on the 
part of the Senator from 
he had no more opportunity to be prepared to 
render a decision on the resolutio® to which he 
has particularly referred, and every other resolu- 
tion embraced in the series, than other gentlemen 
had, and that they. are as well prepared, with the 
exception probably of the honorable Senator from 
Michigan, [Mr. Howanp.] 

The Senator from Michigan avows it as his 
purpose to say something.on this matter. Be it 
so. T suppose other Senators, probably several, 
will say something upon the matter too. If so, 
there will be ample time for the Senator from 
Michigan to look into the matter to make any 
investigations or researches that he may choose 
cither of fact or of authority, and to prepare him- 
self fully and deliberately to give his views, which 
are always so able and so satisfactory upon all sub- 
jects of which he chooses to enter nto the diseus- 
sion, to the Senate. g 

Gentlemen can well conceive the position in 

which Lam placed. Edo not expect them to act 
from any courtesy or kindness to me, I do not 
ask it. All Task is justice, that they shall act 
toward me ip the premises as they would be will- 
ing and desirous for others to uct toward them- 
selves, ; 
I do hope, Mr. President, that the Senate will 
take up thisresolution and enter upon its consider- 
ation; and after it is taken up and entered upon, 
intever time the honorable Senator from Michi- 
‘gan may desire, I shall not only concur in, but I 
myself shall insist he shall have in oder to make 
the fullest preparation he may desire. 

Mr. WILSON. If it be in order, I will move 
to assign the resolation for consideration on Wed- 
nesday next, at one o’clock. 

The VICE PRESIDENT. If the resolution 
should be taken up, it would then be in order to 
move a time certain for its consideration. 

Mr. FOSTER. 1 would suggest*whether, as 
a question of privilege, itbe not before the Senate 
when it is suggested to the Senate. i 

The VICE PRESIDENT. It is not, in the 
opinion of the Chair. 

Mr. FOSTER. Lsuggest whether it requires 
any vote to take up a question of privilege: 

The VICE PRESIDENT. In the opinion of 
the Chair it does, and the Chair has so ruled uni- 
formly, that it does require a motion; that it does 
not come up of its own power, although it is a 
privileged question. 

Mr. FOSTER. Iwil suggest that there is a dif- 
ference between a privileged question anda ques- 
tion of privilege. “his is a question of privilege. 

The VICE PRESIDENT. Undoubtedly; but 
still it is within the control of the Senate, subject 
to the notion and action of the Senate, whether 
a question of privilege or a privileged question, 

Mr. ANTHONY. I hope the resolution will 
not be taken up and assigned to any day this week. 
We have very important business before us that 
should be considered this week. I have not yet 
read the resolutions of the Senator from Kentucky. 
It isa considerable task to read them carefully. 
We have had only one day’s vacation this last 
week, and E think Wwe ought to postpone this sub- 
ject until some time when we adjourn over from 
"Thursday to Monday, and when we can have an 
opportunity to read those resolutions. I hope 
this resolution will not be taken up until we have 
got through with the enrollment bill. 


Massachusetts, and that’ 


1864... 


THE CONGRESSIONAL GLOB 


+ Mr. DAVIS. -As-there seems. to--be'an indis- 
position to consider the subject now, 1 should be 
. gratified if the Senate would allow the resolution 
to be taken up this morning, and an early day as- 
signed for its consideration. = I will ask that from 
- the-courtesy ofthe Senate... Fey ons 
Mr. JOHNSON: brise forthe purpose -of in- 
“quiring from the Senator from Kentucky whether, 
if the resolution were taken up now, he would. be 
willing to have it..postponed until Wednesday 
‘next, or any other day in the future the Senate 
may thitik proper to fix. f PAL 
i Mr. DAVIS, Most certainly. 
Mer. JOHNSON.. I was about to say, however, 


thatin my opinion—I speak it with all proper re-, 


spect for the opinion of the Senate—a resolution 
. like.this to expel a Senator should be disposed of 
at once. I can very readily understand that the 
Senator from Kentucky fecls sensitive while sach 
a resolution is on the table. Whatever time the 


debate to which it may give rise shall take of the | 


other business of the Senate is ‘not so much his 
fault, if it be a fault at all, as the fault of the Sen- 
ator from Massachusetts, who proposed the reso- 
lution. But speaking for myself, and judging of 
the feclings of the Senator from Kentucky by 
those which Lam sure would actuate me, I never 
' could sit still without constant and hourly effort 
to have the resolution disposed of. 
Mr.. FOSTER. -I confess I had supposed that 
a question of this kind, when brought before the 
Senate by motion or by remark, became the ques- 
tidn before the Senate, and that, as a question of 
privilege, it excluded any question then pending, 
taking priority of all other questions. Tha de- 
cision of the Chair, however, is adverse to me, 
and of course I yield to it. I must, however, 
think-that, if that be not the rule, propriety re- 
quires that a question of this sort should be dis- 
posed of at the carlicst possible day. I confess 
if such a resolution were pending in regard to me 


l should insist pertinaciously upon having it dis- 


posed of as specdily as possible, and I should 
think the Senate were unjust to me if they did 
notdo so. Iam willing to mete out to others the 
same measure that 1 would ask to have meted 
out to myself. If, therefore, the Senator from 
Kentucky wishes this resolution taken up and 
considered at the present time, unless. there be 
some great public question here paramount to all 
individual rights and interests, I shall vote to 
take it up and to consider it. 

Mr. HOWE. I rost just.now substantially to 
say what has been said by the Senator from Con- 
necticut better than I could have said it myself. 
‘Tam in the condition of the Senator from Rhode 

. Island precisely. I have never read, and I do not 
know that I have ever seen the resolutions intro- 
duced by the Senator from Kentuclry, and upon the 
doctrines of which, as I understand it, the reso- 
lution of the Senator from Massachusetts is predi- 
cated, But L do not understand that there is any 
question of fact to be inquired into. We need 
no investigation. I understand the misconduct, 
whatever it may be, attributed to the Senator 
from Kentucky, is apparent upon the face of cer- 
tain resolutions that he has introduced here. If 
the Senator impeached is anxious for a speedy 
trial, although there may be no clause of the Con- 
stitution which gives it to him, it seems to me 
every rule of propriety requires us to accede to him 
a trial as early as he sees fit to ask it. T under- 
stand, however, from the Senator that he does not 
propose to press the discussion this morning. He 
asks the Senate to proceed to its consideration, 
and.is then entirely willing that the discussion 
of it shall be postponed. to a day certain, if the 
day be an early one, and I understand: he is not 
very particular as to the precise day that shall be 
assigned. I hope the Senator will be gratified in 
this regard. e 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Kentucky to 
take up the resolution indicated by him. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by Mr. Wirsow on Friday last: 

Whereas the Hon. Ganrerr Davis, a Senator from the 
State of Kentucky, did, on the Sth day of January, A. D» 
1864, introduce into the Senate of the United States a se- 
ries of resolutions in which, among other things, it is de- 
¢lared that “the people North ought to revolt against their 
war Icadcrs and take this great matter into their own 
hands,” thereby meaning to incite the people of the United 
States to revolt against the President of the United States 


an d those ‘iu authority who support hiur in tbe prosecution 
of the war to preserve, protect, and défend the Constitution 
and the. Union, and to take the prosecution of the war into 


their own hands: ‘Therefore; ~.. $ : 

Be it resolved, That the said. Garrerr Davis- bas, by 
the introduction of the resolutions aforesaid, been guilty of 
advising the people of the United States.to treasonable,: 
insurrectionary, and rebellions action against the Govern-: 
ment of the United States, and of a gross violation of the: 
privileges of the Senate; for which causes he is ‘hereby 
expelled, Sis Gah jena a tr og 
. Mr. DAVIS. | If my-own wishes could be con- 
sulted in relation to the subject; would ask that’ 
the Senate proceed to its immediate consideration, 
but I do not desire to ‘seem ungracious or to press 
unreasonably the consideration of this resolution. 
I will therefore move that it be postponed to and 
made the special order for Wednesday nextat 
‘one. o’clock. $ $ 

The motion was agreed to. ` 


DEATIE OF HON. LEMUEL J. BOWDEN. 
Mr. CARLILE. Mr. President, during the. 


| recess, death has made vacant the seat beside me. 
Lemoru J. Bowpen, my colleague in this body, 
died, in this city, on Saturday, the 2d instant. | 
Mr. Bowpen resided in the extreme eastern part 
of our State, several hundred miles from me, and 
with his early life I am entirely unacquainted. I 
first met him in 1851, as a member of the conven- 
tion that formed the present constitution of our 
State. In that body he carly took rank among 
its readiest and ablest debaters. Residing ina 
section of the State where the people were almost 
a unit in favor of secession, he never faltered in 
his devotion to the Union. He wasan able law- 
yer, anaccomplished gentleman,a sincere patriot, 
and an honest man. 1 move the adoption of the 
following resolutions: 

The Senate having received the sad intelligence that 
(during the recess of the two Houses of Congress) Hon. 
murs J. Bowen, Senator of the United States from the 
State of Virginia, departed this life in the eity.of Washing- 
ton, on Saturday, the 2d instant, and also that the funeral 
was conducted under the arrangement ot the committee ap- 
pointed for that purpose by the Vice President, and carried 
out by the Sergeant-at-Arms of the Senat Therefore, 

Resolved, That the Senate, in order to testify their respect 
for the memory of Hon, LEMUEL J. BOWDEN, late a Senator 
of the United States from the State of Virginia, will wear 
the usual badge of mourning for the space of thirty days. 

Resolved, That as an additional mark of respect for the 
memory of the dcecased, the Senate do now adjourn, 


Mr. WILLEY. Mr: President, although my 
acquaintance with Mr. Bowpen was not very inii- 
mate, yet it was sufficient to justify me in saying 
that the Senate and.the country have cause to re- 
gret his demise. He was, I understand, about 
fifty-two years of age atthe time of his death. 
He was an eminent lawyer. Perhaps there were 
none more so in lower Virginia, Ele had served 
twò or. three sessions as a delegate to the Gencral 
| Assembly of Virginia, acquitting himself honor- 
ably and with benefit to the State, I first became 
acquainted with him in 1851, daring the session 
of the constitutional convention of Virginia, of 
which he was a member. The question which | 
absorbed the-especial attention of that body, was 
the basis of repfescntation in the two Houses of 
the General Assembly. The people of the west- 
ern part of the State insisted that representation 
should be apportiéned aceording to white popu- 
lation, or the right of suffrage. The people of 
the castern section of the Commonwealth de- 
manded that it should be apportioned according 
to population and property or taxation. The for- 
mer was- called * the white basis,” sometimes 
“the suffrage basis;’’ the latter was called ‘the 
mixed basis,” sometimes “ the black basis.” The 
alleged policy of the mixed or black basjs was 
| to protect the eastern part of the State, largely 
| interested In slaves, against oppressive and inordi- 
nate taxation by the western part of the State, 
which had a large majority of white population, 
but comparatively few slaves. Mr. Bowpex was 
one of the very few members of the convention 
residing east of the Blue Ridge who espoused the 
principle of the right of suffrage‘as the true source 
of the legislative power of the State, and planted 
bimselffirmly on the white basis; consequently | 
he became the object of the most violent denun- 
ciation both in the convention and out of it. Pub- | 
lic mectings were called in the district which he 
p represented, and strong efforts were made to in- 
| struct him to resign his seat; but he went- home, | 
met his adversaries every where on the hustings, | 
defeated their designs, and was nobly sustained 


anes 


i 


sways adhered to:his 
right; has: réecived more: 
illustration: during ‘the:presegt: mel 
į lion.” He resisted the principle and policy. 
cession ‘from :first to“last.: Residini 


of the State where this fallacy. was most fam 


ihe keptchimself:ftee fron all ta ht oPdisloyelry, 
Surrounded. by. the mostillustrious champions of 
those delusive ‘ideas of State supremacy: over na- - 
| tionalallegiance, always so-predominaht,and now 
so fatally disastrous, in Virginia, he. maintained © 
his integrity untarnished, and,:at: the risk o 
|| life, never forfeited either: his self-respect -or his . 
fealty to the national ‘Government. When the” 
|j authorities of tie insurrectionary organization-at 
‘Richmond seized his:property: for the payment of 
taxes, he ‘paid the taxes'to save bis property from 


i: sacrifice, but-notuntil the collector had given: him 


a certificate: tha 
duress... ee ER 
| One of the most effective agencies. which ; 
haughty instigators of thé rebellion have brought... 
to bear upon the people of the South, isthe excla- 
sion from all social relations:of those*who refuse. 
to adhere to their guilty cause.’ Mr: BOWDEN, 
living at the very seat ‘of the.ancient aristocracy 
of ‘Virginia, constantly receiving and elegantly 
dispensing those hospitalities for which. Virginia 
has been so famous, was literally driven from 
society with the most imperial contempt. Yet, 
thus isolated and ostracized—standing alone, as 
ifwere, in the midst of former friends—contemned 
—hissed at—shunned as a leper, he never faltered 


t the payment was made under © 


‘jin his allegiance, but patiently awaited the hour 


when the returning flag of. the Republic should. 
reseue him from his captivity. and his ‘disgrace, 


allow him to escape'to a place of greatersedurity. 


ated the Peninsula, where Mr. Bownen resided he 
deemed it prudent to retire with-them. Then fol- 
lowed rapine and ‘confiséation. by the vebel gov- 
ernment, until the accumulations of &.life of pid- 
fessional toil; amounting as’ Iam: informed: to 
near one: hundred, thousand dollars, were swept 
away, and he was an cxile from his native State, 
rich now only.in a loyalty whichno wealth could - 
bribe or corrupt, no adversity diminish, no power 
subdue, A : ene 
Such, sir, are the priceand the penalties of loy- 
alty in the States in rebellion. Elsewhere it may 
bea sentiment—there it is a fact. Sir, traitors 
are entitled to no concession. ‘has far they have 
asked none. But shall I depart from the propri- | 
eties of the present hour, or unwarrantably- dis- 
turb its sacred solemnitics, if -F shall say that to 
| the Union men of the South it would be magnan- ` 
imous to make concessions? Nay, would it not: 
he just and wise? ; è S 
Inpolitics, Mr. Bownen usually acted with the 
¿Whig party.” But in this, as in every other de- 
partment of life, his independence of thoughtand - 
conduct was conspicuous. He never hesitatedto 
sacrifice his attachments for his party to his re- 
gard for his principles. The obligations ofthe 
patriot were paramount to the prejudices and pas~ 
sions ‘of the partisan. His great rule of life 
seemed to be, to seck to know the right and then 
to pursue it, regardless of all personal consequen- 
fees. ‘This distinguishing feature of-his character 
was never more manifest than since the com- 


i mencement of the existing insurrection.. Heap- 


peared to have renounced all party feelings and 
! affinities, and to have. dedicated himself, without 
reservation, to thesole great purpose of suppress- 
| ing the rebellion and restoring the Union and the 


| Constitution.” lt was on the very day when he 
| 


| took his scat as a member of this body that 4 


| beard him refer approvingly to the noble senti- 
| ments uttered by Mr. Douglas shortly before his 
death, that à a 
|- There cai be but two sides to the present controversy, 

| very man-Jnust be on the sidé of the United States/or.- 
l against ity There can be no neutrals in this ware? 
;* | * _& Whosoever is not prepared -to sacrifice party 
i organizations and platforms on thé altar ofhiscountry, does 


| by his constituents. f am happy to-day, Mr. | 


| bet deserve the supportand countertanee of an honest péos 
i ple. We muztccase discussing party issues, make no alu- 


It did come; but only remained long enough to. 


When the forces under General McClellanevacu- © 


woe 


January 11, 


F = . j 
Spjotis to old parry tests, have no eriminations and: reerim- | 
_. fnations, indulge fa. no taunts one against another, as to 

: yho. lias been the cause. of these troubles.?? : 

Baty sir, the deceased is now beyond the reach 

ofeither.the praise of his friends or the persecu- 

tion of his enemies, .. No traitorous violence shall - 
assail him mote.” “He has‘gone to. his reward. I 
Sam nok: advised:of his religious views or hopes. 
Bat Foam safe, 1 think, in ‘saying that one so 
-wue to his country could-hardly be false to his 
Creators. o> rae aes : 
oi Mec WILSON. Mr. President; after the army 
‘rof the- Potomac, in-its advance up the Peninsula, 
-had reached ‘Williamsburg, the home of the la- 
“maented: Senator whose death has just been an- 
nounced, he-called upon me to represent the con- | 
-dition of his few loyal friends and neighbors, and 
to-consult concerning our affairs in Virginia. I 
aaw that he was actuated byan intense, vehement, 
and passionate devotion to the Union, and to the 
institutions of his country... | saw, too, that he 
was agentleman of capacity, of large intelligence, 
‘and: raye information concerning men and affairs 
in'the rebel States. The hand of rebel power had 
been laid heavily upon him and upon his kindred. 

Advancing and retreating armies had desolated 

his fields, devoured his harvests, and wasted his 
substance; but he seemed ready to sacrifice all 
-for his country, menaced by rebel power. He 
had stood inflexibly by his country when the 
timid shrank back and the false betrayed her. 
He invoked the protection of the Government for 
the faithful'and fearless few in the land of the re- 
bellion, and demanded the repression of rebel 
tyranny. by the vigor af war. To the Government 
of his country he gave beatt.and voice and vote, 
“til he sank into a patriow’s grave. To our sick 
. and wounded heroes in thé hospitals of Williams- 
burg he gave the word of sympathy and the deed 
of charity, which they will gratefully remember 
in their northern homes, 
On entering the Senate Mr. Bowpen was as- 
gigned to’ the Committee on Military Affairs. 
Brief as was his connection with the committee, 
his colleagues will ever bear witness that in the 
committee he ever evinced his readiness to sus- 
tain-the measures of his Government tending to 
the suppression of the rebellion and the restora- 
tiowof the Union, and to deal justly by the men 
whose names passed before us, lam sure I but 
express the sentiments of the members of the com- 
mittee and of the Senate whén I say that he was 

` devoted to his country, fair, liberal, and bigh- 
minded in his action, and tolerant toward all but 
the enemies of his country. 

Mr. Bownben was a true representative of the 
sentiment of Virginia when she followed the pa- 
triotie counsels of Washington and Marshall, Jef- 
ferson and Madison,and the illustrious men who 
ao long led in ber councils and in the high places 

_of the Repablic. . Smitten by a terrible discase, 
he has passed from this Chamber forever; but he 
leaves behind bim a record iedolent of patriotism. 
We, his comrades in the strife, will honor his 
name. and cherish his memory by living in the 
hope that those who come after him in this 
Chamber may ever be. animated by his fidelity 


to hig country, by bis broad, liberal, and expans- | 


ive patriotism, that embraced the whole country 
und its institutions of freedom. $ 


The resolutions were unanimously adopted, and 
the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Moxpay, January 11, 1864. 
The House metat twelve o'clock, m. Prayer 


by the Chaplain, Rev, W, H. CHANNING. 
The Journal of Thursday last was read, 
CORRECTION OF THE JOURNAL. 

Mr: NORTON, I rise toa privileged question, 
and that is the correction of the Journalof Thurs- 
day last. In the Globe Í do not find myself re- 
ported as having voted on the resolution of the 
gentleman from Massachusetts, [Mr. Barpwin,] 
or on the resolution of the gentleman from New 
Jersey, (Mr. Rocers.] { voted in favor of laying 
the latter upon the table, and in favor of the former. 
If the Journal is wrong in that respect, I ask that 
it be corrected, 


Massachusetts, (Mr. Barpwin,]} bat, not-on the. 
other questions. ae te eee 

Mr. NORTON. ask that the Journal be cor- 
rected. | voted for the preamble and. resolution 
of the gentleman from Massachusetts,[Mr. Bard- | 
win,].and in favor of laying the resolution of the 
gentleman from New Jersey [Mr, Rogers] upon 
the table. j 

The Journal w 
then approved. 

DELEGATE FROM NEVADA. 

Mr. COLE, of California, submitted the cre- 
dentials of Gorpon N. Morr, Delegate elect from 
the Territory of Nevada. 

Mr. MOTT presented himself a 
desk, and was sworn in. 


DISTRICT LAWS. 
_ The SPEAKER laid before the House the re- 
ort of the commission to digest and revise the 
laws of the District of Columbia; which was re- 


ferred to the Committee for the District of Co- 
lumbia, and ordered to be printed. 


ras corrected accordingly, and 


t the Speaker’s 


POSTAL MATTERS AT PHILADELPHIA. 


The SPEAKER also laid before the’ House a 
letter from the Postmaster General on postal mat- 
ters at Philadelphia; which was. referred to the 
Committee on the Post Office and Post Roads, and 
ordered to be printed. j 


UNITED STATES STEAMER HOWQUA. 


The SPEAKER also laid before the House a 
letter from. the Secretary of the Navy, inclosing: 
the report of Lieutenant Devens, of the United 
States steamer Howqua, as to the treatment of | 
the officers and crew at Halifax, in June last; 
which was referred to the Committee on Foreign 
Affairs, and ordered to be printed. , 

BANKS IN THE UNITED STATES. 


The SPEAKER also laid before the House the 
annual report on the banks of the United States; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


SERVICE ON COMMITTEE. 


Mr. BRANDEGEE asked and obtained con- 
sent to be excused from further service on the 
Committee on Expenditures on the Public Build- 
ings. 

CALL OF STATES. 


The SPEAKER stated that the first business | 
in order was the call of States for bills on leave, 
for reference only. 

CHILDREN OF HULDA BUTLER. 


Mr. WASHBURN, of Massachusetts, intro- | 
‘duced a bill for the relief of Sarah Whitney and 
Mary Hungerford, children of Huldah Batler; 
which was referred to the Committee on Revo- 
lutionary Pensions, with the papers on file in the 
case. 

` PILOTS AND PILOTAGE. 


Mr. ELIOT introduced a bill to regulate pilots | 
| and pilotage; which was read a first and second 
| time, and referred to the Committee on Commerce. 


REBELLION LOSSES. 


Mr. FENTON’ introduced a bill relating to 
claims for the loss and destruction of property be- 
longing to loyal citizens, and damages donc thereto 
by the troops of the United States during the 
| present rebellion; whieh was read a firstand sec- 
i Yommittee of Claims. 


+ 


Gardner; which was read a first and second time, 
and referred to the Committee of Claims. 


PAYMENT OF BOUNTIES, 


Mr. MORRIS, of New York, introduced a bill 
to provide for the payment of bounties to certain 
troops; which was read a first and second time, . 
and: refervéd to the: Committee on Military Af 
fairs. oS 


REPAYMENT OF BOUNTIES. 


Mr. ROGERS ‘introduced a joint resolution to - 
repay bounties; which was read a first and sec- 
ond time, and referred to the Committee on Mili- 
tary Affairs. 

ARMY PAY. 


Mr. ROGERS also introduced a bill to increase 
the pay of the Army; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

Mr. ROGERS. 
dered to be printed. 

Mr. WASHBURNE, of Illinois. 

PENNSYLVANIA JUDICIAL DISTRICTS. 

Mr. SCOFIELD introduced a bill to divide the ` 
State of Pennsylvania into three judicial districts, 
and to establish a district court to be held in the 
city of Erie; which was. read a first and second 
time, and referred to the Committee on the Judi- 
ciary. 


I ask that these bills be or- 


I object. 


WASILINGION SAVINGS BANK. 


Mr. SCOFIELD also iñtroduced a bill toin- 
corporate the Washington City Savings Bank; 
which was reada first and second time, and re- 
ferred to the Committee for the District of Colum- 
bia. $ : 

JOIN C, CARTER. 


Mr. SCOFIELD also introduced a joint reso- 
lution for the relief of John C. Carters which was 
read a first and second time, and referred to the 
Committee on Naval Affairs. 

POWDER MAGAZINE IN PENNSYLVANIA. 

‘Mr. O'NEILL, of Pennsylvania, introduced 
a bill donating to the State of Pennsylvania cer- 
tain lands in the’ county of Philadelphia for the 
erection thereon of a powder magazine; which 
| was referred to the Committee on Military Afs 
fairs, and ordered to be printed. oan 

VEXATIOUS APPEALS. 

Mr. DAVIS, of Maryland, introduced. bill to 
prevent vexatious appeals; which was referred 
| to the Committee on the Judiciary, and ordered to 
; be printed. 

OATH OF ALLEGIANCE. 


Mr. DAVIS, of Maryland, also introduced a 
bill to require certain persons to take the oath of 
wlegiance; witich was referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr, NOBLE. I desire to offer a resolution, 
wul have it referred to the Committee of Ways 
and Means. ; ` 

The SPEAKER. This call is simply for bills 


|| and joint resolutions. for reference, 


OFFICERS, ETC., OF GUNBOAT CINCINNATI. 
Mr. SPALDING introduced the following joint 
resolution; which was read a first and second 


| time, and referred to the Committee on Naval Af- 


| fairs: 

resolved bythe Senate and House of Representatives of the 
United States of America in Congress assembled, That the 
proper accounting officers of the Treasury be, and they are 


| ond time, and referred to the C 
NAVAL APPRENTICES. 


Mr. FENTON also introduced a bill to require 
the employment of apprenticesin the commercial 
marine of the United States; which was read ‘a 
first and second time, and referred to the Com- 
| mittee on Commerce. : 


RAILWAY TO NEW YORK. 


Mr. FENTON also introduced a bill to pro- 
: vide for the construction of a national military 
and postal railway from the city of Washington 
to the city of New York; which was read a frst- į 
and second time, and referred to the select com- 
mittee on that subject. 


The SPEAKER. The gentleman is recorded 
in the Journal as having voted in favor of the | 
preamble to the resolution of the gentleman from | 


LIEUTENANT COLONEL GARDNER. 
Mr. VAN VALKENBURGH introduced a 
bill for the relief of Lieutenant Colonel John L. 


i 
i 


hereby, authorized, in settling the accounts of the petty of- 
ficers, seamen, and others of the crew of the United States 


; gunboat Cincinnati, to allow to each of them all back pay, 


and a sum not exceeding fifty dollars for loss of clothing and 


| otber property by the sinking of said vessel in the Missis- 


sippi river, near Vicksburg, on the 27th day of May, 1863. 

Mr. GRIDER. I desire to offer a resolution 
of inquiry. 

The SPEAKER. Resolutions are notin order 
under this call. This is a call for bills and joint 
resolutions for reference only. Resolutions will 
be in order when the States are called for resolu- 
tions. 


PAY FOR LOSS OF SOLDIERS CLOTHING, ETC. 


Mr. ORTH, in pursuance of previous notice, 
introduced a bill to compensate non-commissioned 
officers, musicians, and private soldiers in the mil- 
itary service of the United States for the loss or 
destruction of clothibg or equipments, where such 


z bt o 
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loss or: destruction. is not the result-of: their own - 

fault or neglect; which was read-a-first and sec- 

ond time, and referred to the: Committee on Mil- 
itary) Affairs, cane i 

TWENTIETH REGIMENT INDIANA VOLUNTEERS. 
_ Mr ORT Halso, in pursuance of previousnotice, 

introduced a bill.toreimburse the officers and men 

of the twentieth regiment of Indiana volunteers 
. for loss of baggage and other property at Hatteras 
lület; which was read a first and second time, 
and referred to the Comimittce on Military Affairs, 


INCREASE OF PAY TO SOLDIERS., 


‘Mr. ORTH also, in pursuance of previous no- 
tice; introduced a bill to increase the pay of non- 
commissioned. officers, musicians, and private sol- 
diers in the military service of the United States; 
which was read a first ‘and second time, and re- 
ferred tothe Committee on Military Affairs. 
PAYMENT TO SOLDIERS OF AFRICAN DESCENT. 

Mr. ORTH also, in pursuance of previous no- 
tice, introduced a bill ta fix the pay and allowance 
of officers, musicians, and private soldiers of Af- 

` rican descent inthe military service of the United, 

States; which was read a.first and second time, 

_and referred to the Committee on Military Affairs. 
MILITIA IN THE STATE OF INDIANA. 

Mr. ORTE also, in pursuance: of previous no- 
tice, introduced a bill to provide for paying the 
expenses of enrolling and drafting the militia in 
the State of Indiana in the year 1862; which was 
read a first and.second time, and referred to the 
Committee. of Ways and Means. 


YORE CIVIL COMMISSION AT MEMPHIS. 


Mr. HOLMAN, in pursuance of previous no- 
tice, introduced a bill to legalize and establish | 
the civil commission at Memphis, Tennessee; 
which was read a first and second time. -> 

Mr. HOLMAN.. As this is thought to be a 
matter of great importance, I move thatthe bill 
be printed, and referred to the Committee on the 
Judiciary. g ; 

The motion was agrecd to. 


SHIP CANAL. 


Mr. ARNOLD, in pursuance of previous no- 
tice, introduced a bill to construct a ship canal 
for the passage of armed and naval vessels from 
the Mississippi river to Lake Michigan, and for 
other purposes; which was read a first,and second 
time, and referred to the Committee on Roads and 
Canals. J 


DEPOSITARY OF PUBLIC MONEYS AT CHICAGO. 


Mr. ARNOLD also, in pursuance of previous 
notice, introduced a bill to regulate the compensa- 
tion of the depositary of public moneysat Chicago; 
which was read a first and second: time, and re- 
ferred to the Committee on Commerce. 


WASHINGTON AND GEORGETOWN RAILROAD. 


Mr. WASHBURNE, of Minois, in pursuance 
of previous notice, introduced a bill to amend an 
act to incorporate the Washington and George- 
town Railroad Company; which was read a first 
and second time. 


Mr. WASHBURNE, of Hlinois. I ask that 
the first four sections of the bill be read for the 
information of the House. : ` 

The sections were read, as follows: 

Be it enacted, Ye., That from and after the passage of this 
act the Washington and Georgetown Railroad Company, 
incorporated by an act of Congress approved May 17, 1862, 
shall, during al] sessions.of Congress, run one car cach way 
every hree minutes between the hours of ten o’clock in the 
morning and six o’clock in the evening, on their mainrail- 
way between the eastern front of the Capitol and George- 
town, and shall travel thereon ata rate of speed not exceed- | 
ing seven miles per hour, and not less than five miles per 
bour. R 

Sec.2. And be it further enacted, That the said railway | 
company shall cause to be prepared, and shall sell to ail | 
passengers Wishing to purchase, tickets in packages or par- | 
cols of twenty-five or less in number, at the rate of one dol- 
lar for twenty-five tickets ; each of avhich tickets shall en- 
title the holder to one passage in any car of the company 
for any distance upon their main line of railway, or upon 
either of the branches thereof, or between the termini of 
either of said branches and any point upon said main rail- 
way or branches. 

Sec. 3. And be it further enacted, That the said railway | 
company shall keep clean and, in good repair the flagstones iji 
leading to and across their tracks at the eros i 
ets and avenues which intersect their lin f railway. 
4, And beit further enacted, That tor cach and every 
Vidiation or neglect of either of the provisions of the fore- 
going. sections, the said railway company shall forfeit aud 
pay a sum notiess than five dollars and not more than $1005 || 


plaint of any person in any-court of record:in the District 
of: Columbia 3 and one half of the penaltiesrecovered shalt 
. be for the use of and paid to the city of Washington 3. the 
-other half forand ty the complainant. 2. o 55 Di rË 

The bill was ‘then referred: to. the: Committee 
for the District of Columbia. 


ISAAC. R, DILLER. 


- Mr. KNAPP, in pursuance of previous notice, 
isaac R Diller; | 


introduced-a_bill for the relief of 
which: was read afirst and second time by. its title, 
and referred ‘to the Committee on Foreign Affairs. 
: CONSCRIPTION LAW... je 
- Mr. KELLOGG, of Michigan, in pursuance of 
previous notice, introduced a bill toamend.an act 
entitled ‘* An act for enrolling and calling out the 
national forces, and for other purposes,” approved 
March 3, 1863; which was read a first and second 
time by its title, and referred to the Committee on 
Military: Affairs. i 
_ FEMALE COLLEGES. r ; 

Mr: KELLOGG, of Michigan, also, in pursu- 
ance of previous notice, introduced.a joint resolu- 
tion asking an appropriation of land by Congress 
to. endow female colleges inthe several States; 
which was read a first and second time by its 
title, and referred to the Committeé on Public 
Lands. f 

PROTECTION OF EMIGRANTS. 

Mr. HUBBARD, of [owa, in pursuance of pre- 
vious notice, introduced a bill to provide for the 
‘protection of overland emigrants to the States and 
‘Territories of the Pacific; which was read a first 
and second time by its title, and referred to the 
Committee on Military Affairs. : 


. - INDIAN TREATIES. 


Mr. McBRIDE, in pursuance of previous notice, 
introduced a bill making an appropriation for the 
purpose of negotiating treaties with the Indian 
tribes of southern and eastern Oregon; which was 
read a first and second time by its title, and re- 
ferred to the Committee on Indian Affairs, 


MAIL FACILITIES. ` 


Mr. McBRIDE also, in pursuance of previous 
notice, introduced a bill to establish a daily mail 
from Fort Bridger, in Utah Territory, to Dalles 
‘City, in the State of Oregon; which was read a 
first and second time by its title, and referred: to 
the Committee on Post Offices and Post Roads. 


LOSSES IN KANSAS. 


Mr. WILDER, in pursuance of previous notice, 
introduccda joint resolution for the appointment of 
three commissioners. to, ascertain. the amount of 
Josses sustained by the burning and sacking of 
the city of Lawrence and the towns of Olathe, 
Shawnec, Aubey, and Humboldt, in the State of 
Kansas, by guerrillas under Quantrel and others; 
which was read a first and second time by its 
title. : . . 

Mr. WILDER. I move thatthe joint resolu- 
tion be referred to the Committee on Military 
Affairs. i 

Mr. FENTON. I would suggest to the gen- 
tleman that the joint resolution had better be re- 
ferred to the Committee of Claims. This whole 
subject is already under consideration by that 
committee, and they are preparing a general bill 
on the subject. | : 

Mr. WILDER. I have no objection to its 
being so referred. : z 

The joint resolution was referred to the Com- 

mittee of Claims. 


PAY OF INDIAN REGIMENTS. 


Mr. WILDER also, in pursuance of previous 
notice, introduced a joint resolution for the relief 
of the officers of the fourth and fifth Indian regi- 
ments, appointed and commissioned by the War 
Department, and mustered out of service without 
pay; which was read a first and second time by 
its tide, and referred to the Committee on Mili- 
tary Affairs. 

MORGAN’S RAID. 

Mr. CRAVENS, in pursuance of previous no- 
tice, introduced a bill'to ascertain who have lost 
horses and other property in the States of Indiana 
and Ohio by. the rebel raid under the command of 


| General Jobn H. Morgan, and the Union forces 


in pursuitof said rebels, in July, 1863; which was 
read a first and second time by its title. 
Mr. CRAVENS, I move. that the bill be re- 


which may. be recovered, with the costs of court, on coni- | 


ferred to a select committee of three. 


- Mr. CRAVENS. I have. no. 
reference of the Dill to. that committe 
“The. bill was: referred: tothe - 
Claims, ei eo oe Ses ; 
"MAIN. FACILITIES IN THE WES 
Mr: PEREA, in pursuance of previous potice; 


introduced a bit to provi le 


uc ide additional. mail faci 
‘ities bétween Kansas City and Santa Fé, N 
Mexico; which, was read. a first and second time: < 
by its title, and referred to the Committee on Post’ 
Offices and Post Roads. by PERE 
a » LOSSES IN NEW: MEXICO. o, 
Mr. PEREA algo, in pursuance of previous 
notice, introduced: a-bill-to provide-for the setter: 
ment of losses sustained’ by the loyal people sof 
New Mexico.during the invasion of General Sib- 
ley, of Texas, out of tlie confiscated property of: 
disloyal citizens of New-Mexico; which was-read ..- 
afirst and second time by its tithe; and referred tö. 
the Committee of Claims: are 3 
GEOLOGICAL SURVEY OF NEW MEXICO, BEOS. 
‘ Mr: PEREA also introduced a bill to provide 
for a geological survey of the Territory of New .. 
Mexico and Arizona; which was read a first and ` 


second time, and referred to the Committée on 
Public Lands. : : : 


WAGON ROAD IN NEW MBXICO.. 


Mr. PEREA also introduced a bill to provide 
for the construction of a wagon road. from: Albu- 
querque, New Mexico, to Fort Whigple, Ari- 
zona, and thence to steamboat navi, san’ the 
Colorado river in said Territory; which was read 
a first and second time, and referred tothe Conis 
mittee of Military Affairs. aa eer 


THOMAS F. BOWLER. oo a Pa 

_ Mr. PEREA also introduced’ a bill for the re- 
liefof ThomasF. Bowler, of New Mexico; which.” 

was read a first and second time, and:referred: to 
the Committee ou Post Officesand Post Roads.: 

INDIAN DEPREDATIONS. i 

Mr. PEREA also introduced a bill for the ex- 

amination of claims for Indian depredations in 

the Territory of New Mexico;.which was read a 


first and second time, and referred-to the Commits 
tee on Indian Affairs. af 


INDIAN AGENTS. 


Mr. PEREA also introduced a bill to provide 
for the appointment of Indian agents in New Mex- 
ico; which was read a first and seeond time, and - 
referred to the Committee on Indian Affairs 


CAPTAIN GARDIN CHAPIN. 


_ Mr. PEREA also introduced a bill for the re- 
lief of Captain Gardin Chapin, seventh United 
States infantry, for private property lost and de- 
stroyed in the evacuation of Arizona by the United 
States troops; which was read a first and second 
time, and referred to the Committee of Claims. 


TREATIES WITH INDIANS. 
Mr. PEREA also introduced a bill to’ author- 


ize the making of tredties with the Navajo, Apa- .- 
che, and Utah Indian tribes in New Mexico, de- 
fining their limits and extinguishing their title to 
lands outside of said limits; which was read a first 
and second time, and referred to the Committee 
on Indian Affairs. 

MOUNTAIN ROAD IN NEW MEXICO. 

Mr. PEREA also introduced a bill to provide 
for the improvement of the road through the Ra- 
ton mountains between Fort Lyon, in Colorado 
Territory, and Fort Union, in New Mexico; 
which was read a first-and second time, and're- 
ferred to the Committee on Roads and Canals. 


MILITARY ROAD ‘IN NEW MEXICO. 


Mr. PEREA also introduced a.bill to. provide 
for the construction of a military road from Santa 
Fé, New Mexico, to Taos, New Mexico; which 


January 11, | 


was reada first and second. time, and referred to 
the Committee on Military. Affairs. 
MAJOR JONN A. WHITALL: | 


Mr. PEREA also introduced a bilt for the ře- 
licf of Major John: As Whitall, paymaster in the 
United States Army, on account of stolen vouch- 
orsy, which was read’ a first and second time, and 
referred to the Committce of Claims: 


VOLUNIBERS IN MEXICAN WAR. 


«Mr. PEREA also introduced a bill for the pay- 
ment of:certain volunteer companies in the ser- 
viee of the United States in the war with Mexico, 
and in the suppression of Indian disturbances in 
New Mexico; which was read a first and second 
time, and referred to the Committee on -Military 
Affairs. 


“TERRITORIAL BOUNDARY LINE. 


Mr. PEREA also introduced a bill to provide 
for the running of. the boundary line between the 
Territory of Now Mexico and-Arizona and the 
Territory of Colorado and New Mexico; which 
was read a first and second time, and referred to 
the Committee on Territories. 


PUGET SOUND COLLECTION DISTRICT. 


Mr. COLE, of Washington, introduced an act 
fixing the port of entry for Puget. sound collec- 
tion district; which was read a first and second 
time, and referredto the Committee on Com- 
merce. 


MILITARY ROAD IN WASHINGTON TERRITORY. 


Mr. COLE, of Washington, also introduced an 
act granting lands to the ‘Territory of Washing- 
ton to ald in the construction of.a military road 
from Fort Walla-Walla to Puget sound; which 
was read a fitst and second time, and referred to 
the Committee on Military Affairs. 


LANDS FOR UNIVERSITY PURPOSES. 
Mr, COLE, of Washington, also introduced an 


act to amend an act approved July 17, 1854, en- 
titled “An act to amend the act approved Septem- 
ber 27, 1850, to éreate the office of survgyor gen- 
eral of the public lands in Oregon,” &e.; which 
was read a first and second time, and referred to 
the Committee on Public Lands, * 


MISS ANNA V. DICKINSON. 


Mr. PIXE presented the following resolution, 
on which he demanded the previous question: 


Resolved, 'That the use of the Hallof the House be granted 
for an evening to Miss Annas. Dickinson. to deliver an 
address, the proceeds to be applied to the fund of the Freed- 
man’s Aid Association. 


The previous question was seconded, and the 
main question ordered. K 

“Mr. ANCONA moved that the resolution be 
laid upon tho tablo, and on that motion demanded 
the -yeas and nays, 

-The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative--ycas 48, nays 79; as follows: 
YAS -Mes 
jaldwin, Bliss, Brooks, James 8, Brown, Chanter, Cof- 
frothy Gox, Crivens, Dawson, Dennison, Eden, Edgerton, 
Bldridge, Linck, Grider, Griswold, Hall, Harding, Herrick, 
Hohuan, Wiliam Jobnson, Kalbileisch, Knapp, Liw, Le 
Blond, Long, Mallory, Marcy, McAllister, McDowell, Me- 
Kinney, William I. Miller, James R. Morris, Morrison, 
Noble, John ONeill, Pendleton, Samuel J, Randalt, Robin- 
son, Rogers, Ross, Join B. Steele, Strouse, Chilton A. 
White. Joseph W. White, and Fersando Weod—48. 
NAYS-—Mesers. Allison, Auderson, Arnold, Ashley, 
Jolin D. Baldwin, Baxter, Beaman, Blaine, Blow, Bounyell, 
Boyd, Broomall, Ambrose W., Clark, Cobb, Cole, Cres 
well, Henry Winter Davi Themis "T. Davis, 
| Dixon, Donnelly, ekley, Bhon, Farnsworth, Fenton, 
Frank, Garfield, Higby nek W. Hubbard, Ihaburd, Ju- 
tian, Kasson, Kelley, teis W. Kellogg, Loan, Longyear, 
1 j Marvin, MeDride, MeClurg, Samuel F. Miller, 
Morrill, Danici Morris, Amos Ayers, Leonard 
Myers, Norton, Charics O'Neill, Orth, Patterson, Perham, 
Pike, Pomeroy, Price, Witliam H. Randall, Alesander M. 
Rice, John H Rice, Schenck, Seofield, Shannon, Sinith, 
Smithers, Spalding, Stebbins, Stevens, Thayer, Thomas, 
Upson, Van Valkenbargh, Elihu B. Washburne, Wihiam 
B. Washburn, Whaley, Williams, Wilder, Wilson, Win- 
dom, Winficld, and Woodbridge—79. 
So the resolution was not laid upon the table. , 
During the vote, 
Mr. PENDLETON stated that he had been re- 
quested to state that Mr, Brnsamin Woop was 
confined to his bed by indisposition. 
‘Mr. ROBINSON stated that his colleague, Mr. 

EHannis, was detained from the House by illness, 
The vote was then announced as above recorded. 
The resolution was then adopted. 


s. William J. Allon. Ancona, Augustus ©. | 


The latter motion was agreed to. 
SLAVERY IN TILE DISTRICT OF COLUMBIA. 


Mr: RICE, of Maine, submitted the following 
resolution: -` i $ ; 

Resolved, That the Secretary of the Treasury be directed 
to communicate to this House the report and tabular state- 
ments made and returnéd to him by the commissioners ap- 
pointed by the President, in accordance with the provisions 
of an act entitled ‘tAn act for the release of certain persons 
held to service or labor in the District of Columbia,” ap- 
proved April 16, 1862, and an act supplementary thereto, 
approved July 12, 1862. 


Objection was made. 

The SPEAKER. This being a call for inform-. 
ation. from one of the Executive Departments 
must, under the rules, objection being made, lie 
over one day. = i 


FRAUDS UPON THE TREASURY. 
Mr. FERNANDO WOOD submitted the fol- 


lowing resolution, and demanded the’ previous 
question on its adoption: 


Whereas accusations seriously affecting the official integ- 
rity of Major General Benjamin F, Butler in the discharge 
of bis duties while in command of New Orleans have been 
publicly made; and whercas other military officers have 
been charged with délinguencies, oppressive conduct, and 
connivance at fraud; and whereas it is stated that ineffi- 
cieney, collusion in procuring supplies, and inalversations 
exist in the Navy Department; and whereasrecent disclos- 
ures show that in-the custom-hotse at New York, and in 
other branches of the Treasury Department, the revenue 
bas been defrauded and treasonable aid given to the insur- 
rectionists ; and whereas itis'apparent thatgencral demor- 
alization and incapacity pervade the executive branch of 
the Government to an extent which calls for the interposi- 
tion’ and preventive legislation of Congress: Therefore, 

Resolved, ‘Chat a committee of nine be appointed to in- 
vestigate into and to ascertain the foundation for these ac- 
cusatious, with power to send for persons and papers, to 
take testimony under oath, to make recommendations for 
the necessary reforms, and to report at any time. 


Mr. STEVENS moved that the resolution be 
laid npon the table. i 

Mr. FERNANDO WOOD demanded the yeas 
and nays. 

‘Lhe veas and nays were ordered. 

Mr. FENTON. I ask the gentleman to with- 
draw the demand for the previous question in or- 
der that L may make an inquiry. I will renew it. 

Mr. COX. T object to debate. 

The question was taken; and it was decided in 
the affirmative—yeas 77, nays 63; as follows: 


YEUAS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, Baily, Jobn D. Baldwin, Baxter, Beaman, 
Blaine, Blow, Bounvell, Boyd, Brandegce, Broomall, Wil- 
liam G. Brown, Ambrose W. Clark, Cobb, Cole, Creswell, 
Henry Winter Davis, Thomas T. Davia, Dixon, Donnelly, 
Eckley, Eliot, Parnsworth, Prank, Garfield, Gooch, Higby, 
Hooper, Asahel W., Hubbard, Jolm F. Hubbard, Halburd, 
Julian, Kasson, Francis W. Kellogg, Orlando Keliogg, 
Loan, Lan , Lovejoy, Marvin, McBride, McClurg, 
Samael © Miler, Moorhead, Morrill, Daniel Morris, Amos 
Myers, Leonard Myers, Norton, Charles ONeill, Patter- 
son, Perham, Pike, Pomeroy, Price, Alexander H. Rice, 
Jobn H. Riee, Schenck, Scofield, Smithers, Spalding, 
Stevens, ‘Thayer, Tracey, on, Vau Valkenburgh, William 
B. Washburn, Whaley, Hiams, Wilder, Wilson, Win- 
dour and Wood ë 
NAYS—M Wiliam J.A Hen, Ancona, Bliss, Brook 
es 8. Brown, Chanter, Coffroti, Cox, Cravens, Daw 
Dawson, Dennison, Eden, Edgerton, Eldridge, Jing! 4 
Fenton, Binck, Gansoh, Grider, Hail, Uarding, Herriek, 
Holman, William Johnson, Kalbfleisch, Kernan, King, 
Kuapp, Law, Lazear, Le Blond, Long, Maliory, Marey, 
wel, McKinney, William H. Miller, 
James s, Morrison, Noble, Jobn O'Neill, Orth, 
Pendleton, Samuel J. Randall, Witiiam H. Randall, Rob- 
inson, Rogers, Ress, Scott, Smith, Stebbins, Jolm B. Steele, 
Strouse, Stuart, Sweat, Elihu B. Washburne, Chilton A. 
White, Joseph W. White, Winiield, Fernando Wood, and 
Yeaman-—6:. 


o 


So the resolution was laid upon the table. ii 
£ 
| 


During the vote, 
Mr. KELLEY, not being within the bar-when. | 
his name was called, asked leave to vote. | 
Mr. RANDALL, of Pennsylvania, objected. | 
Mr. KELLEY stated that he would have voted | 
in the affirmative. 
Mr. DEMING also asked leave to vote. 
Objection was made. 
Thevotewasthenannouncedasaboverecorded. | 


* 


PERSONAL EXPLANATION. f 
Mr. GRISWOLD. Mr. Speaker, I ask unani- ;j- 


mous consent to make a personal explanation. 
Mr. WASHBURNE, of Illinois. I will not 
objectif it be the understanding that opportunity, 
if necessary, shall be afforded for reply. 
There was no objection. 


such belief. ; 

The resolutions provide for the appointment of 
commissioners on the'part of the Federal Gov- 
ernment to treat with commissioners that may, or 
may not, be similarly appointed by the govern- 
ments of the Statesin rebellion: In my judgment 
any offer at the present time on the part of the 
Federal Government to negotiate or compromise 
with rebels defiantly in arms against that Govern- 
ment would be unpatriotic, unwise, and only per- 
nicious in its tendency. Upon this point ldo 
not feel willing to -have-my sentiments misunder- 
stood. 

I should be willing to go with the. honorable 
gentleman from New Jersey to almost any extent 
for the purpose of bringing this unhappy war to 
å close, and securing an honorable peace. I would 
accompany him to the very verge of our constitu- 
tional powers to accomplish this, but 1 would not 
step beyond and attempt to thrust upon rebels in 
arms against their Government overtures of peace 
or compromise until we can have some evidence 
that such overtures would be received by them 
otherwise than with scoffs and repudiation. 

It was fur the purpose of making this explana- 
tion that I presumed to ask the indulgence of the 
House. . 


SLAVERY IN THE DISTRICT OF COLUMBIA. 


Mr. LOVEJOY. I wish to withdraw the ob- 
jection which I inadvertently made to the resolu- 
tion offered a short time since by the gendeman ` 
from Maine, [Mr. Rice.} : 

The resolution was then again reported, and 
no further objection being made, it was passed. 


NEW YORK CUSTOM-ILOUSE. - 


Mr. FENTON offered the following resolution, 
upon which he demanded the previous question: 


Resolved, ‘Chat the charges recently made of official mi 
conductinthe New York custom-house in regard toale 
shipment of contraband goods‘and supplies, and of miscon- 
duet in tbe management of the officers of the custom-house 
at New York, be referred to the Committee on Public Bx- 
penditures. 


The previous question was seéonded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. 

Mr. FENTON moved to. reconsider the vote 
last taken, and also moved to lay the motion to 


reconsider on the table, which latter motion was 


agreed to. 
EXEMPTION FROM DRAFT. 


Mr. HERRICK introduced the following res- 
olution; which was read, considered, and agreed 
to: A 

Resolved, Thatthe Committee on Military Affairs be dì- 
rected to inquire into the expediency of so amending the 
actentitted “Au act for enrolling and calling out the national 
forees and for other purposes,” approved Mareh 3, 1863, as 
to exempt from any dratt or conscription under the provis- 
ions of that act aH such enrolled citizens now liable to 
draft as may by their personal efforts previous to the day 
assigned for any such draft procure aud eause to be mus- 
tered into the military service of the United States anac- 
ceptable recruit to serve for three years or during the war, 
thus creating a powerful motive, and offeringan additional 
inducement for every citizen who desiresto escape the draft 
to personally cagage in the patriotic duty of enlisting re- 
cruits for our depleted armies. 


ENLISTMENT OF SLAVES IN REBEL TERRITORY. 

Mr. BROOMALL introduced the following res- 
olution, on which he demanded the previous ques- 
tion: 


Whereas the burdens of the Government should be made 
to fall as nearly equally as possible upon all parts of the 
country; and whereas the southern portion of the country 
has for several years contributed little either in men or 


s 
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money toward the support of the Government; and where- 
as almost the only way to get meu from that portion is to 
take black men; and whereas for every black man enlisted 
in the South some man in the overburdened North may be 
exempted from the draft— 


It is therefore hereby declared to be the sense of this. 


House that the Government should use its most strenuous 
efforts to procure the voluntary enlistment of persons 
elaimed as slaves in the rebel territory by giving them the 
fall bounty and pay of other soldiers, and by guarantying 
their freedom at once upon enlistment. 


Mr. COX. `I move to lay that resolution on 
the table, unless the gentleman will allow me_ to 
move to amend by providing for the conscription 
of all black men everywhere. 

The yeas and nays being called for, they were 
ordered. 

The question was taken; and it was decided in 
the negative—ycas 61, nays 73; as follows: 


YEAS—Messrs. William J. Allen, Ancona, Augustus O. 
Baldwin, Jacob B. Blair, Bliss, Brooks, James 8. Brown, 
William G.. Brown, Chanter, Clay, Cox, Cravens, Dawson, 
Dennison, Eden, Edgerton, Eldridge, English, Finck, Gani- 
son, Garfield, Grider, Griswold, Hall, Harding; Herrick, 
Holman, William Johnson, Katbfleisch, Kernan, King, 
Knapp, Law, Lazear, Le Blond, Long, Mallory, Marcy, 
MeAllister, McDowell, McKinney, William H. Miller, 
James R. Morris, Noble, John ONeill, Pendleton; Samuel 
J. Randall, Wiliam IL Randall, Robinson, Rogers, Ross, 
Smith, John B. Steele, Strouse, Swoat, Tracy, Chilton 
A. White, Joseph W. White, Winfield, Fernando Wood, 
and Yeaman. . 

NAYS—Messrs. Allison, Ames, Anderson, Arnold, Ash- 
ley, Baily, Jotm D. Baldwin, Baxter, Beaman, Blaine, 
Blow, Boutwell, Boyd, Brandegee, Broomall, Ambrose 
W. Clark;. Freeman Clarke, Cobb, Cole, Creswell, Henry 
Winter Davis, Thomas ‘I, Davis, Dawes, Deming, Dixon, 
Eckley, Bliot, Farnsworth, Penton, Frank, Higby, Asahel 
W. Hubbard, John H. Hubbard, Watburd, Julian, Kasson, 
Francis W. Kellogg, Orlando Kellogg, Loan, Lougyear, 


Lo > Marvin, McBride, McClurg, Moorhead, Danici 
Marris, Amos Myers, Leonard Myers, Norton, Charles 


O'Neill, Orth, Perham, Pike, Price, Alexander H. Rice, 
Jobn F Rice, Scofield, Shannon, Smithers, Spatdiug, Ste- 
vens, ‘Uhayer, Thomas, Upson, Van Valkenburgh, Bihu 
B. Wasbbnrne, William B. Washburn, Whaley, Williams, 
Wilder, Wilson, Windom, and Woodbridge—73. : 

So the House refused to lay the resolution on 
the table, - 

` The question recurring on the demand for the 
previous question, 

Mr. STEVENS said: I suggest to the gentle- 
man that he allow this resolution to go to the 
Committee on Military Affairs, where there are 
already two or three resolutions upop the same 
subject. It may be thought necessary to make 
some modification of the resolution, so as to dis- 
tinguish between freemen and freedmen. 

Mr. BROOMALL. ‘I have no objection td its 
being so referred. i 

The resolution was thereupon referred to the 
Committee on Military Affairs. 


PAYMENT TO SOLDIERS. 


Mr. ANCONA submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Committce on Military Affairs be 
directed to inquire into the expediency of reporting a bilt 
providing for the payment and refunding to soldiers of all 
sums withheld and deducted trom their pay for clothing 
charged to them, lost, or thrown away through the exigen- 
cies of the service, while on the march, or in batue, by 
command of their officers. : pe 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hickey, its 
Chief Clerk, informed the House thatthe Senate 
had passed a. joint resolution (No. 15) amend- 
atory of the joint resolution to supply in part 
deficiencies in the appropriations for the public 
printing, and to supply deficiencies in the appro- 
priations for bounties to volunteers. o 

The messagealso communicated to the House 
resolutions announcing the death of Hon, Leaver 
J. Bowpen, late a Senator of the United States 
from the State of Virginia. 


MILITIA EXPENSES OF PENNSYLVANIA. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill to reimburse the State 


of Pennsylvania for expenses in calling out the i 


militia of said State during the recent invasion; 
which was read a first and second time by its 
litle, referred to the Committee of the Whole on 
the State of the Union, and made the special or- 
der for, to-morrow at two o’clock. 


THE REBEL STATES, 

Mr. STEVENS, on leave, introduced a bill to 
abolish certain laws in the conquered territories ot 
the confederate States, and to prescribe the terms 
of their admission into the Union; which was read 


a firstand second time by its tile, and postponed | 
until the second ‘Tuesday in February. 


DEATIL OF SENATOR BOWDEN. 


The SPEAKER laid before the House a mes- 
sage from the Senate communicating the proceed- 
ings of that body in relation to the death of Hon. 
Lemvue. J. Bowpen, late a Senator from the State 
of Virginia. ef. 

Mr. BROWN, of West Virginia. Mr. Speaker, 
in formally announcing to you, and through you 
to the House and country, the death of Senator 
Bowoen, of Virginia, I wish I knew more of 
his private history and public life; and but for the 
fact that his own State has no representation on 
this floor, | would not have consented to make 
the announcement. {n relation to his early his- 
tory, I believe he was a descendant of one of the 
ancient families inhabiting that once beautiful por- 
tion of Virginia known as the Northern Neck. He 
was.a graduate of the college of William, and 
Mary, and while yet a young man he acquired 
the reputation of a reliable and profound lawyer. 
I first met with Mr. Bowpen in the Legislature of 
Virginiain 1841. He was then known as a States 
rights Whig. He was very courteous, polite, and 
easy in his manners, possessing in an eminent de- 
gree all the social qualities that made him a safe 
friend and an agreeable companion. 

Mr. Bowpen was a member of the convention 
that assembled at Richmond in 1849 to amend the 
constitution of the State. In.alengand animated 
struggle between the friends of the mixed and 
white basis of representation, Senator BowDEN, 
although coming from a large slaveholding part 
of the State, ably and boldly advocated the cause 
of free and universal suffrage and equal represent- 
ation. Inthishe won for himself a most enviable 
reputation throughout the western portion of the 
State. : : 

Atthe breaking out of the present rebellion he 
resided near Williamsburg, aud was possessed of 
a comfortable estate, which, if not destroyed in 
the progress of the war, will leave his family in 
comfortable circumstances. But by far the rich- 
est inheritance left to his children is to be found 
in his unconquerable love and devotion to his 
country and the Government to-which he owed 
hisrightfulallegiance. Inthe spring of 1861, when 
treason and the reign of terror were inaugurated 
inthe Old Dominion, he took his stand, and while 
all things around him were bending to the storm, 
he had the courage to denounce the treason and 
the traitors, and bid defiance to their threats of 
personal violence. Although surrounded with 
traitors and imprisoned within the lines of the | 
enemy, he firmly maintained his ground, and 


~ 


defended his home until the army of the Potomac 
set him free. He hailed the brave men that took 
Yorktown and Wilhamsburg as his friends and 
deliverers, and generously divided with them his 
substance 

About the time our army returned from the 
Peninsula, Mr. Bowpen came to Washington, 
and was soon after elected to the Senate by the 
loyal Legislature then in session at the city of 
Wheeling. He took his seat in the Senate onthe 
4th of March, 1863, and continued a member of 
that body until the time of his death, which took 
place in this city on the 2d day of the present 
month, after a very brief illness. “The friends of | 
Mr. Bowpzx—those who knew his capacity and | 
habits of industry best—had promised to hima 
long life and a bright future. They confidently | 
hoped to see him become a uscfal and distin- | 
guished member of the Senate, and reflect honor | 
upon his native State. But all their fond hopes | 
have been brought toa close by death, the fell | 
destroyer of our race. Theearthly careerof Mr. | 
BowpeN has closed; and he is gone to that invis- 
ible world to which we are all hastening, and from } 
which no traveler returns. i 

I offer the following resolutions: 

Resolved, Vhat this House has received with deep sensi- 
bility the announcement of the death of Jon. LEMUEL 
J. Bowpen, late a Senator of the United States from the | 
State of Virginia. 

Resolved, That in order to testify their respect for the | 
memory of the late Hon. Lemver J. Bow , this House | 
will wear the usual badge of mourning for thirty days. } 

Resolved, That as an additional mark of respect for the | 
memory of the deceased, the House do now adjourn. 


The resolutions were agreed to; and thereupon ! 
(at ten minutes pasttwo o’clock, p.m.) the House | 
adjourned. 


IN-SENATE. 0000-8, 
Tuespay, January 12, 1864. 


Prayer by the Chaplain, Rev. Dr: SUNDERLAND: 
TheJournalof yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS” 


The VICE PRESIDENT laid before the Sent 
ate a report of the Seeretary.of War, communi- - 
cating, in obedience to lawsa statement of the ap- 

ropriations applicable to the service of the War 

epartment for the fiscal year 1862-63, and the. . 
amounts drawn from the Treasury during. that 
year; which was ordered.to lié on the table. .. 

He also laid before. the Senate a report of the 
Secretary of War, transmitting, in answer to a: 
resolution of the Senate of January 5, 1864, a re- 
port of Brigadier General Totten, Chief of’ En- 
gineers and Inépector of the Military Academy at 
West Point, giving information in relation to the 
cadets appointed to the Military Academy. daring 
the year 1863; which, on motion of Mr. Grimes, 
was referred to the Committee on Military Affairs 
and the Militia, and ordered to be printed. 

He also laid before the Senate a communication ` 
of the Secretary of War in answer to a resolution 
of December 23, 1863, calling for thé names of 
major and brigadier generals. who are. without 
commands equal to a brigade;, which, on motion 
of Mr. ‘Trumputt, was ordered tò be printed and 
to lie on the table. ` P 

Ee also Jaid before the Senate a message of the 
President of the United States in answer to the 
resolutions of the Senate of the 16th of Decem- 
ber, 1863, desiring information in relation to the 
alleged exceptional eatment of Kansas troops 
when captured by those in rebellion, transmitting 
a communication from the Secretary of War, ac- 
companied by reports from the General-in-Chief 
of the Army, and ‘the Commissary General of 
Prisoners, relative to the subject-matter of the 
resolutions; which, on motion of Mr, WILSON, 
was referred to the Committee on Military Af- 
fairssand the Militia, and ordered to be printed. 

PETITIONS AND MEMORIALS. : 

Mr. COWAN presented a petition of acting 
assistant surgeons in the service of the United 
Siates, praying that they may be exempted fron 
military duty as soldicrs in any draft or requisi- 
tion to be made; which was referred to the Com- 
mittee on Military Affairs and the Militia, 

Mr. WILSON presented the petition of I’, W. 
Lincoln, jr, mayor, and eleven hundred and 
cighty-one merchantsand citizens of Boston, Mas- 
sachusetts, praying for auniform ambulance sys- 
tem for the armies of the United States; which 
was referred to the Committee on Military Affairs 
and the Militia. : 

He also presented a memorial from chaplains 
of the United States Army, praying that they 


| may be-placed, relatively, on an equal footing 


with other officers, when sick, wounded,or killed 
inthe service of their country; which was referred 
to the Committee on Military Affairsand the Mi- 
litia. 

He also presented a petition of soldiers who vol- 
untéered and enlisted into the service of the Uni- 
ted States for the period of nine months, praying 


i that they may be allowed a bounty of twenty- 


five dollars; which was-referred to the Committee 
on Claims. 

He also presented the petition. of Charles W. 
Denison, of Hyde Park, Massachusetts, praying 
to be reimbursed for expenses incurred on a mis- 
sion to England; which was referred to the Com- 
mittee on Claims. ʻ i 

He also presented thepetitionof Benjamin Dodge 
and others, citizens of Chelsea, Massachusetts, 
praying for the establishment of a uniform ambu- 


i Jance and hospital system for the armies of the 


United States; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. TRUMBULL presented a petition of the 
* Chicago Workingmen’s Association,” of Chi- 
cago, lilinois, praying that the enrollment Jaw 
may beso amended as to make it as little oppress- 
ive upon the people as possible; which was re- 
ferred to the Committee on Military Affairs and 
the Militia. 

Mr. MORRILL presented a memorial of the 
Yearly Meeting of Friends of New England, pray- 
ing for exemption from military duty; which was 
referred to the Committee on Military A flairs and 
the Militia. í 


i California and the Ti 
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Mr. JOHNSON presented: the memorial. of 
"Fricis A. Gibbons and E. X. Kcily,contractors 
“for the ercetion-of light-houses in the State of 
ritory<of Oregon, pray- 

jig to bereimbursed for materials furnished by 
thom; which was.referred to. the Committee on 
Claims. su ateh iy eta eae. eal i 
o i Mr, SUMNER presented a petition of citizens 
“of Provincetown, Massachusetts, praying for the 


establishment of auniform ambulance system for | 


the armies. of the United States; which was re- 
ferred tothe Committee on Military Affairs and 
the Miia =; ; oY cn 
Mie HALE presented the memorial of Edmund 
Laniér, a commander in the Navy of the United 
States, ‘setting forth his services and his record, 
complaining of the injustice which he alleges has 
been done him by the late advisory board, and 
praying for relief therefrom; which was referred 
tothe Convmittee on Naval Affairs. ` 
Mr. RAMSEY presented a memorial of the Le- 
gislature of Minnesota, asking for the construc- 
tion of ad military road from St. Paul, Minnesota, 
to the Pacifie coast; which was referred to the 
Committeo'on Military Affairs ‘and the Militia. 
Mr. SPRAGUE presented a petition of citizens 
of Rhodelsland, praying for the immediate Sus- 
pension and repeal of all duty on foreign coals for 
the period of one year; which was referred to the 
Committee on Commerce. ` 
Fle also presented the memorial of George 
Washington Greene, of Middletown, Rhode Isl- 
and, praying that Congréss will take fifteen hun- 
dred. copies of the letters and dispatches of Major 
Gereral Nathaniel Greene, to be published from 
-the originals im the possession of his family, at 
$2 50 per volume; which was referred to the Com- 
mittee on the Library. 

Mr. FESSENDEN presented a petition of the 
collector and other United States officers at Port- 
land, Maine, and also a petition of merchants of 
Porihuid, Maine, praying for an appropriation for 
the enlargenent of the custom-house at that place; 
which were referved to the Committee on Com- 
merece, : ‘ 

WISCONSIN DRAFT RIOTS. 

Mr, HOWE. [havea communication from the 
Governor of Wisconsin transmitting to me, to be 
laid before the Senate, a copy of petitions ad- 
dressed to the Legislature of Wisconsin by An- 
drew M. Blair, William S. Pors, and others, ask- 
ing indemnity from the Legislature for certain 
injuries octasioned to their persons and property 
by individuals combined in the county of Ozaukee 
to prevent the draft-made under the orders of the 
War Department during the fall of 1862; also, 
transmitting copies of the testimony which accom- 
panied these petitions; also, transmitting an act of 
the Legislature of that State appropriating money 
to compensate the petitioners, with a certificate 


from the treasurer of the State of the several sums: 


appropriated and paid, All these papers I am re- 
quested by the Governor to present to the Senate, 
and in dome so I desire to say that my attention 
was called to this subject during the last. session 
of Congress by a petition from William S. Pors, 
forwarded to me by the Governor of the State, in 
which he then claimed compensation from the 
Congress of the United States. 

William S. Pors was the commissioner ap- 


pointed by the Governor of that State to make | 
that draft. In the progress of his labors, be was |! action,norauy official daty for me to perform inthe pret 
assaulted by a large combination of citizens, many | 

| and true. 


of tbem armed.* Several persons assisting him 
-and he himself were violently assaulted; several 
bnildings were destroyed or otherwise seriously 


wore driven out of the county for safety. These 


acts.were ‘done in open daylight, by citizens as | 


occasioned by their unlawful acts, It seemed to 
me at that time, and itsecmed to my colleagues in 
the representation of that State, that it was not 
the proper time to make a claim on the Congress 
of the United States. We did think, however, 
and it was the unanimous opinion of the whole 
representation of that State, that there should be 
anattempt made to hold the guilty parties respons- 


ible, as far as that could be done, for the acts | 


they had committed, and to make them responsi- 
ble in damages so far as damages could be recov- | 


‘copy: 


ered-from them. With that-view,the representa- 

tion of our State united ina letter to the Attorney 

General of the United States, of which this is a 
Wasuineron, D. C., February 9, 1863. 


Sim: We have the honor to band you herewith: an offi- 
cial- réport of William .S: Pors, Bsq., cominissioner for 


Ozaukee county, in the State of Wisconsin, giving a dê- H 


tailed statement of the violence employed to resist: the draft 
in that county, under the recent. order of the President of 
the United States. Weare assured by the Governor of Wis- 
consin that the statement is reliable. _ i 

These gentlemen, whose persons were assaulted, whose 
property was destroyed, and whose homes were desolated, 

ad been guilty of no offense ; they were simply endeavor- 
ing to discharge their duty to the Government under which 
they lived, and which promises them protection. ‘They 
were faithful among the faithtess. They were striving to 
uphold the Jaw among the lawless. For this they were sac- 


| rificed. 


We do not doubt the Government will cheerfully make 
compensation for the losses these gentlemen have sustained. 
_But,we respectfully submit, the Government will not have 


“discharged its whole duty by simply appropriating from its 


‘Treasury à swi equal to the loss sustained. 

‘The men who have committed these outrages have in- 
curred some responsibility, either civil or criminal, or both. 
Undoubtedly they are liable civilly to the amount of all 
damages occasioned by their misconduct. Butas yetwe do 
not Jearn thatany prosecution has been commenced against 
any one of them. We are informed, although not officially, 
that the local authorities of the county are overborné by 
the number and weiglit of those who combined against the 
majesty of the Jaw. The report of Mr. Pors states he ts 
himself an exile from his Wome, and it clearly shows that 
he has no hope of redress except at the band of the Gov- 
emment he served. It is more than two years sinee the 
Government of the United States, or its flag, furnished any 
protection to unoffending citizens within large portions of 
the State of South Carolina, and of other neighboring States. 
We venture to bope that such protection will not Jong be 
withheld from the loyal citizens of the county of Ozaukee, 
in the State of Wisconsin. 

We do not think that war is necessary to vindicate the 
authority of the law in Ozaukee county. We believe tbe 
courts of Wisconsin are faithful and ready to do their whole 
duty. Butthese despoited citizens need othetaid than that 
of open courts, process, sheritls, and posses; they need the 
counsel and active support of the Government. . Whatever 
damages are recovered from the. wroug-doers will diminish 
by just so much the compensation to be made the innacent 
sufferers by the Government. 
lected of the guilty will be an admonition and a security 
against a recurrence of jike guilt. Whereas, if the Gov- 
ernment makes compensation from its own ‘Treasury, aud 


makes no effort to punish the offenders, it wilh bave the j 
offeet of direct cneouragcinent to the repetition of like of- į 


tenses. We therefore respectfully recommend that the 
Government shall employ active and faithful counsel, es- 
pecially charged with the duty of seeking within the cour 
such redress as the Jaws afford for such unhappy and ter- 
rible wrongs. g g 


J. R. DOOLITTLE, 
T, O. HOWL, 
J. F. POUPER, 
A, S&S. SLOAN, 
W. D. MeiINDOL, 
Hon. Epwarp BATES, 
Attorney General of the United States, 


‘To that letter we received from the Attorney 
General the following reply: 


ATTORNEY GENERAL'S OFFICE, 
Saturday night, February 14, 1863." 

Sira: To-day I had the bonor to receive your letter of 
the 9th instant, but not the report of Mr. Pors (“ giving a 
detailed statement of the violence employed to resist the 
draft??) mentioned in the letter hauded to me. 

Very possibly the report of Mr. Pors, if f had it, might 
disclose faets which would change my present views of the 
subject, presented by your letter, But, as the matter 
now stands before me, L infer that a violent riot bas taken 
place in Wisconsin, and by certain evil-d ns 
of that State; that the object of the riot was “ te resist the 
draft’? in a particular county; and that the effect, in fact, 
was the maltreatment of certain individuals and the de- 
struction of private property; and thatthe local authorities 
of the county are overborne by the rioters. Supposing 
this to be so, stil I do notsee any field open for iy off 


S Soun 


The State of Wisconsin (E rejoice to know) 
Jt is not divided by the presenee and activity of 


any or 


i and ofte 


red f || good laws, by t 
well known as any citizens in the community; I| i ‘it 


am told, by citizens perfectly responsible ina pe- ii 
cuniary point.of view to answer for the damages | 


i Surely the State of Wisconsin must have laws made 
for the very purpose tọ quell such riots and punish such 
offende and I cannot doubt that the Strate has tribunals 


ment, notwithstanding their temporary suceess in a single 
county, Tharis plainty the duty ofthe State authorities 5 
and I do not yet see that { have any official duty in con- 
nection with the subject. 

Į think, gentlemen, that lam not backward in taking all 
the legal respousibilities of my place, and yet Pam uawill- 
ing to interfere in this local busine ust f make myself 
jusdy chargeable with oflicionsly ing the hand of tbe 
General Government into the affairs of a State quite abic 
te take eare of its own interests and cnforec own laws. 
Ihave the honor to be, most respectfully, your obedient 
rvant, EDWARD BATES. 
To Hon. Messrs. Dootrerin, Wows, Sroax, Mcinpor, and 

POTTER, Senators and Representutives of Wisconsin. 


To that letter the following reply was sent, and 
the cMieial statemeut of Mr. Pors referred to in 


Besides, every dollar col- | 


rs of its own, able aud willing to enforce such | 
ging the malefactors to condign punish- | 
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| now at hand. 


l States will stand discharged. 


| of her united delegation in Congress. 


anized party of treason and rebellion, nor even || 
1 weakened by any appreciable clement of seditions opposi- 
ou ‘ y i} tion. 
injured; and several persons, including Mr. Pors, || 


i 
i 
H 


ney General: : f 
s WASHINGTON, February 21, 1863. 

Sir: We have to acknowledge the receipt of your letter 

ofthe l4th.. We regret to learn the report of Mr. Pors was 

not forwarded. It seems to'have been mislaid, and is not 


_ It was however found and sent forward in the 


letter, iz : : 
But you have very correctly anticipated its contents. And 
yet you will pardon us for saying you do not.scem toe have 
appreciated the true nature of our application. 
Undoubtedly the State of Wisconsin is ‘sound and 
true? Sheis not “ weakened by anyappreciable clement 
of seditious opposition”? within of without her borders. She 
has laws for the punishment of.riots and other. breaches of 
her peace. Sheis quite able to enforce all “such good laws.”? 
But we hoped the Attorney Gencral of the United States 
would recognize in the conduct of these offenders some- 
thing more, or at least something else, than a mere breach 
ofthe peace. We fear you do not remember who Mr. Pors 
was. He does not seem to us to have been a mere citizen 
of Wisconsin, resting under her protection, bat he was an 


the first letter was then forwarded to the Attor- 


officer under the United States, doing their work, acting . 


under the authority of their President, and. thus, we sub- 
mit, entitied to their protection. 

These offenders also, it should be remembered, were 
moved by no animosity against the State. ‘They were cti- 
zens of the State, professedly loyal to her authority, and 
friends to her peace. But they said the United States were 
fatal to the‘peace of Wisconsin. They armed against the 
agent ofthe Federal authority, not against the sovereignty of 
the State, and they drove the United States in the person 
of William Pors out of Ozaukee county, as South Carolina 
drove you'out of Charleston barbor where you were rep 
resented by the Star of the West. We respeettully sub- 
mit it docs not become the Government of the United States 
to fold their arms over this outrage upon their sovereignty 
while they taunt Wisconsin that her peace has been dis- 
turbed. 


How far these men bave made themselves liable crimin- 
ally for resisting the authority ofthe United States,we donot 
pretend toadyise. You wilkbe able todetermine that when 
you or your official aids shall have ascertained the exact 
facts of thecase. ý 

But we supposed there could be vo doubt but they were 
liable civilly for all damages oceasioned to those who in- 
curred their hostility solely for being friendly to the Gov- 
ernment. For these damages we do not doubt Congress 
will make compensation at some future time. So fas as 
those damages are elfnrged upon the guilty, the United 
Tn that point of view, it 
seemed to us the Government was dircetly interested iu 
prosecuting the offenders rigorously and successfully. 

And we do not allow ourselves to doubt that Wisconsin 
will acquit you of all “oilicious”? interwedting in her at- 
firs when you do no more than comply with the iivitation 


We are, very respectfully, your obedient servants, 

J. R. DOOLITTLE. 
TIMOTHY O. HOWE, 

JOUN P. POTTER, 

A. SCOTT SLOAN, 

W. D. McINDOR. 

Hon. Epwarp Bates, ` : 
Attorney General of the United States. 


To this letter no reply whatever was received; 
but I understand that no action was taken by the 


| Attorney General,and no professional aid was fur- 


nished to these despoiled citizens. Mr. Pors him- 
seif was driven out of the county, and could not 
appear in the county of which he wasan inhab- 
itant to prosecute in the courts of that county. 
During that session of the Legislature he united 
with others who were injured in an application to 
the Legislature, and the appropriations which are 
evidenced in the papets on my desk were made. 
The State now asks that these several papers be 
laid before the Senate, with the hope that Con- 
gress will reimburse the State for the amountap- 
propriated, T-ask that they be printed and re- 
ferred to the Committee on Finance, 

Tne VICE PRESIDENT. They will be so 
referred. ‘The question of printing will go to the 
Committee on Printing. j 

. REPORTS FROM COMMITTEES. 
“Mr. CHANDLER, from the Committee on 


i Commerce, to whom was referred the memorial 


of B. C. Baily, praying to be reimbursed for dam- 
age sustained by the detention of the ship Argo, 
in 1861, submitted a report, accompanied by a 
bill ($; No. 48) for the relief of B.C, Baily. The 
bill was read; and passed toa second reading, and 
the report was ordered to, be printed? 

Mr, FESSENDEN, from the Committee on 
Finance, to whom was referred the joint resolu- 
tion (H. R. No. 16) to continue the bounties here- 
tofore paid, reported it back with a recommenda- 
tion that it pass. 

Mr. FESSENDEN,. The same committee, to 
whom was referred the joint resolution (S, No.9) 
to extend the time for paying bounties.to veteran 
and other volunteers, have Instructed me to report 
it back with no speeific recommendation, as the 
other joint resolution embraces the whole subject+ 
matter. 
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Mr. LANE, of Indiana, The Committee on 
Military Affairs and the Milida, to whom was 
referred the bill (H. R: No. 35) to provide for the 
deficiency in the appropriation for the pay of of- 
ficers and men actually employed in the Western 
department, or department of Missouri, have in- 
structed me to report itback without amendment. 
I ask that it may be taken up and acted on now. 
Mr. FESSENDEN,. That had better be passed 
over.” PAN ` 

The VICE PRESIDENT. Being objected to, 
it must go over under the rule. ` i 

Mr. COLLAMER, from the Committee on the 
Library, to whom was referred the joint resolution 
(S. No. 1) allowing the use of the Congressional 

- Library to the justices of the supreme court of the 
District of Columbia, reported adversely thereon. 

Mr. SUMNER, from the Committee on For- 
cign. Relations, to whom was referred the me- 
morial of. Henry P. Blanchard praying compen- 
sation for services performed as marshal for the 
consular court at Canton, China, submitted a re- 
part, accompanied by a bill (S. No. 47) for the 
relief'of Henry P. Blanchard. The bill was read 
and passed toa second reading; and the report | 
was ordered to be printed. oe: 

Mr. HENDRICKS, from the Committee on 
Public Lands, to whom was referred the bill (S. 
No. 12) extending the time within which the States 
and: Territories may accept the grant of lands 
made by the act entitled An act. donating public 
lands to the several States and Territories which 
may provide colleges for the benefit of agriculture 
and the mechanic arts,” approved July 2, 1862, 
reported it without amendment, and with a rec- 
ommendation that it pass. 

Mr. MORGAN, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
the joint resolation (S. No. 14) presenting the 
thanks of Congress to Cornelius Vanderbilt. for 
a gift of the steamship Vanderbilt, reported it 
without amendment, and with a recommendation 
that it pass. ; 

, PRINTING OF TAX REPORT. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a joint resolution (H. 
R. No. 15) to provide for printing annually the 

` report of the Commissioner of Internal Revenue, 
have instructed me to report it back without 
amendment, and, recommend its passage. tt is 
_ desirable that it shoald be passed now, as the type 
is standing; and I therefore ask for its present 
consideration. 

By unanimous consent the joint resolution was 
considered as in Committee of the Whole, It 
proposes to make it the duty of the Superintend- 
ent of Pablic Printing gnnually to print, for the 
use of the Commissioner of Internal Revenue, 
one thousand copies of his report to the Secretary 
of the Treasury. f 

The joint resolation was reported to the Senate 
without amendment, ordered to.a third reading, 
read the third time, and passed. 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 49) 
relating to the admission of patients to the hospital 
for the insane in the District of Columbia; which 
was read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. WILSON asked, and-by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. 50) 
to authorize the President to appoint a second 
Assistant Secretary of War; which was read twice 
by its title, and referred to the Committee on Mil- 
itary Affairs and the Militia. y 

Mr. CONNESS asked, and by unanimous con- 
sent obtained, 
amendatory of and supplementary to “ An actto 
provide circuit courts for the districts of Califor- 
niaand Oregon, and for other purposes,” approved 
March 3, 1863; which was read twice by its title, 
referred to the Committee on the Judiciary, and 
ordered to be printed. 

He also asked, and by unanimous consent ob- 
tained, leave to.inwoduce a bill (S. No. 52) to pro- 
vide forthe summary triafofminor effenses agains! | 
the laws of the United States; which was 
twice by its title, referred to the Committee on; 
the Judiciary, and ordered to be printed, 

Mir. WILKINSON, in pursuance of previous 
notiec, asked and obtained leave to introduce a 
joint resolation G5. No. 17) relative to a certai 


eave to introduce a bill (S. No. 51) 1! 


t 
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grant of lands for railroad purposes, made to the 
Territory of Minnesota in the year 1857; which 
was read twice by its title, and referred to: the 


Committee on Public Lands. 

COMMITTEE SERVICE. 
_ On motion of Mr. COLLAMER, and by unan- 
imous consent, it was : 


Ordered, That the vacancy on the Committee on Post 
Offices and Post Roads, occasioned bythe death of Hon. 
Lemuel J. Bowden, be filled by the Vice President. 

The VICE PRESIDENT appointed. Mr. Pom- 


BrRoy to fill the vacancy. i 
PUBLIC BUILDINGS REPORT. 


Mr. FOOT submitted the following resolution; 
which was referred to the Committee on Printing: 

Resolved, That five hundred copies of the annual report 
of the Connnissioner of Publie Buildings and Grounds be 
printed for the use of the Commissioner’s office. 


DIPLOMATIC SALARIES, 
Mr. TRUMBULL submitted the following 


resolution; which. was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire into the expediency of inereasing the 
salary of the Unifed States minister to Spain aud the Uni- 
ted States consul at Macao, China. 


MESSENGERS, PAGES, AND LABORERS. 

Mr. CLARK submitted the following resolu- 
tion; which was considered by unanimous. con- 
sent, and agreed to: 

Resolved, ‘hat the Sergeant-at-Arms of the Senate be 
authorized to employ in the service of the Senate, during 
the present session, such extra messengers, pages, and ta- 
borers as the Committee to Audit and Control the Contin- 
gent Expenses may direct. i 

POST ROAD IN WEST VIRGINIA. 


Mr. CARLILE submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That.the Committee on Post Offices and Post 
Roads inquire into the expediency of establishing a mail or 


post route from Lost Creek post office in Harrison county,” 


West Virginia, via Rockford and Johnstown, to Peel Tree 
post office in Barbour county. 
BOUNTIES TO VOLUNTEERS. 

Mr. WILSON. J ask the unanimous consent 
of the Senate to take up for consideration at this 
time the joint resolution reported back this morn- 
ing by the Committee on Finance to continue the 
bounties to volunteers.  ; : 

3y unanimous consent the joint resolution (TI. 
R. No.-16) to continue the bounties heretofore 
paid was considered as in Committee of the 
Whole. 

Mr. FESSENDEN. The joint resolution was 
referred to the Committee on Finance on my mo- 
tion with a view to inquire what effect its passage 
would probably have upon the Treasury, and 
how far we were able to meet it. In order to ob- 
tain the information that I desired on the subject, 
I addressed a letter to the Secretary of the Treas- 
ury, to which he has made a replys which reply 
£ send to the Chair to be read for the information 
of the Senate. 

The Secretary read the following letter: 


Treasury DEPARTMENT, January ih, 1864. 


read | 


i. tem was 


| eeeur to me”? I addre 


: bave been or may be enli 


Sır: On reecivisig from you copies of Senate joint reso- 
jution No, 9 and House joint resolution No, 16, relating to 
ies, with your letter inquiring “ whether there arc any 
considerations arising trom the condition of the. Treasury 
which will make the passage of citherresolntion dangerous 
or particularly inexpedientat the present time, and als 


questing such suggestions with regard to any modification 
of either resolution or to the whole subject matter as may 


sking for such information as to the amount whieh will 
probably be required for rhe payment of the bounties pro- 
posed, the periods at whieh the money will be wanted, snd 
the proportion of the whole amount likely to be derived 


make a proper reply to your jette 
The Secretary of War in answer tony note says: 
“It is understood that fifty thousand veteran volunteers 
d from the armie: 
‘Twenty-one million dollars would be required for the whole 
bounty to that humbcr; $10, 00 would be reguired for 
instalments tailing duc the y 
«Phere are two other classes of voluntee. 
are called veterans: 
who voluateer to fill up old regiments. 
sJor new organizations. 


lowed by reular No, 98; but to new reeruits only 
the sum of S100, payable under the act of July, 1861. 

“<The Departinent has jabored to confine the volunteer 
ing to vet sand to filling up the old A few 
new organizations were authorized before the present 
adopted. 


ased a note to the Sceretary of War, i 


s in'the feki. : 


who go inte old regiments $309 bounty is al- | 
g B 3 


| 


sides what |! 


t 


i tec t 
‘as it 


“The number that will volunteer fórold regimeñtsornew. 
organizations cannot at present, with any certainty, be es- 
timated. But, in most of the States, vigorous eflorts are 
being made by executive and municipal atithorities tö mE 
up the whole quota.” Bate Baudiadhe cs Gane yee ae" 

From this statementit appears that $21,000,000 will prob- 
ably be wanted for bounties to veterans, "The sum likely: 
to be required for recruits, to fill upola regiments is not 
stated’; butif the number be assumed ás equal tothe hüm 


| ber of veterans expected.to reénlist, the amount required tor 


their bounties will, be $15,750,000. If one bundsed thoy- 
sand men arc thus obtaincd, and the remainder of the 
hundred thousand men cated for de filled up by: volinitéers 
for new organizations, the further suin of $20,000,000 will | 
be needed. : r ot s E 

The addition, therefore, of three hundred thousand vol- 
unteers to the Army as. veterans, recruits for old réginients, 
and recruits for new organizations, Will require appropri+ 
ations for bounties to the amount of $56,750,000. 

But, if } understand the Secretary of War correctly, the 
sum of $21,000,000 includes $5,000,000 for the baunty. of 
$100 to each man, alowed by law to-all recrilits, except- 
ing colored, alike, -whether volunteers or drafted’ tien. 
So, too, the estimate of $15,750,000 for recruits-to-old regi- 
meats includes $5,000,600 of usual bounties; while -the 
sum of $20,000,000 tor two bunitred thousand recruits. for 
new organizations is wholly made up oflike bounties. 

If, therefore, the ‘estimate of fifty thousand veteran re- 
cruits and fifty thousand recruits for off regiments bë cori 
rect, the whole amott required. under existing Jaws in 
order to the raising of the same number of mea, is $26,- 
750,000, of which stun about $15,000,000 will be required 
during the present year. a ibe 

‘Taking these figures to-be correct, I reply to your ingul- 
ries that I do not think that there: are any considerations. 
arising from the condition. of the Treasury whiely will make 
the passage of either resolution dangerous or partieulatly 
inéxpedient. j : 

I must not omit, however, to observe. that any additions 
to the appropriations demanded by existing estimates en- 
hance the difliculty of obtaining the vast sums required to ` 
satisfy them, 

The first duty of the Republic to its soldiers and sailors 
is prompt payments and sure supplies. Payments cannot 
be prompt nor supplies sure appropriations exceed the 
probability of certain provision. i 

The estimates herctofore submitted require from loans for 
the last seven months of the fiscal year 1864, $352,226,539, 
or $50,318,079 a mouth. If vigor and decision and earnest- 
ness in the work of suppressing the rebellion shall be at- 
tended with marked progress toward its consummation, 
these Jarge suns, and the additional sums required. for. 
bountios, can probably be obtained at reasonable rates. 

But the whole ofthese additional sums, as well as every 
other amount added to expenditure beyond éstimates, should 
beraised by taxation. No wncertainty can be safely allowed 
to attend the question of prompt payment. . Delay of pay- 
ment, aud doubts as to its certainty, chill the ardor of the 
best soldiers, create dissatisfaction in the minds of dealers 
With the Government, enhance prices of supplies, and in- 
vite deterioration of their quality. 

I trust, the.zfore, that the Committee on Finance will 
accompany any report that may be made ef the resolutions 
referred to it with some resolutions pledging the faith of 
Jongress to raise by taxation, beyond the $161,568,500 35, 
heretofore estimated ag the proportion of this year’s dis- 
bursemcnts to be provided in this mode, every dolar which 
may be appropriated beyond the estimates submitted at the 
commencement of the session. 

All considerations of prudence and economy require this 
ution. It will be impossible to raise large sums by 


acilitics for the negotiation of indispensable 
loans.” Reflection and observation since have satisfied 
me that under our present cireunsstances the remark is an 
understatement of the Hath. 
Yours, very respectfully, 


8. P. CHASE, 
3 Secretary of the Treasury. 
Ion. W. P. FESSENDEN, 
Chairman Committee of Finance, United States Senate. 
Mr. FESSENDEN. Mr. President, the Scc- 
retary of the Treasury having stated that there is 
nothivg in the condition of the Treasury, in his 
judgment, to render the passage of either resolu- 
tion particularly inexpedient at the present time, 
the conimittee directed me to report the EIouse 
resolution., The resolution of the Senate extended 
the time for the payment of these bounties until 


‘the Ist of Febraary, but it will be noticed that one 
i half the month of January has already elapsed. 
ip It will become necessary, therefore, in order to 
from commutation for drafted men, as would enable me to | 


meet the opinion of the Committee on Military 
Affairs of the Senate, to-extend it some further 
time into the month of Febraary, and on the whole, 
there being but few additional days, the commit- 
iought it better tortake the House resolution 
was, extending the time, if it be extended 
, until tke Ist of March. 

xe Secretary made another suggestion in his 


atal 


Ti 


j letter which the Senate will have noticed; and 
that 
com 


is, that the passage of this resolution be ac- 
panied by a resolution pledging Congress to 
raise additional sums by taxation. The commit- 
tee were of opinion, however, with reference to 
that point, that, as the originating of bills for 
raising revenue was, by the Constitution, exclu- 


ree. 
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sively given to thé House of Representatives, any 
pledge with regard to raising revenue should, 
-from the nature-of the case, also originate there, 
“and therefore that it was inexpedient for the Sen- 
até to introdice a resolution of that description, 
more especially as the Committee of ‘Ways and 
Means. of: thè House have already under consid- 
erationmeasures for increasing the revenue by ad- 
ditiofial taxation. . We therefore did not feel at 
liberty to accompany. the resolution as reported 
back:to:the Senate with a resolution of the kind 
suggested by the Secretary of the Treasury. The 
letter explains fully the views of the Secretary, 
-and Tecan add nothing to it, as the subject-was 
referred to our committee simply to look into that 
particular question, Ofthe propriety of the whole 
matter, the Senate will judge. 
The joint resolution was reported to the Senate 
without amendment, ordered toa third reading, 
: vead the third time, and passed: ` 


a AMENDMENT OF ENROLLMENT ACT. 


On motion of Mr. WILSON, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 36) to amend an act en- 
titled **An act for enrolling and calling out.the 
national forces, and for other purposes,” approved 

` March 8, 1863, the pending question being on the 
amendment proposed by Mr. Sumner, to strike 
out all after the enacting clause of the amend- 
ment reported by the Committee on Military Af- 
fairs and the Militia, which was to add the fol- 
lowing as an additional section: 


And be it further enacted, That so much of the act enti- 

«led “An aelforenroling and calling out the national (orees, 
cand for other purposes,” approved on the 3d day of March, 
1863, as authorizes the discharge of persons dratted into 
“the service of the United States under the authority of that 
„net upon the payment of asum of money net exceeding 
$300, be, and the sanye is hereby, repealed. 


> And to insert in lieu thercof: 


That any drafted person shall be discharged from the draft 
on paying to sucholtlicer as the Secretary of War may au- 
thorize to reecive the same, the full sum of S800: And pro- 

aided further, That every such persou thas discharged shail 

pay, in addition to the said stun of $300, a certain propor- 
tion in the natare ofa tithe of his auuual gains, profits, or 
incon, whuther derived from any kind of property, divi- 
dends, salary, or from any profession, trade, or employment 
wiatever, according to the following raies, to wit: on all 
income over 8600, and not over 2,000, ten per cenky over 
2,000, and not. over 335,000, twenty per cent; anid on all 
dncome over 85,000, thirty per cent and it shall be the 
duty of every such person seeking to be discharged to make 
return, either by himself or bis guardian, to the provost 
marshal of his diswiet of the amount of his income, ac- 
cording to the requirements of the act to provide internal 
revenue of July 1, 1862; aud so much of the act for cn- 
rolling and calling out the national forces, and for other 
purposes, approved March 3, 1868, as is, inconsistent with 
this section, be, and the same is hereby; repealed. 

Mr. SUMNER, I propose to modify my amend- 
ment=] will send it to the Chair as 1 have modi- 
fied it—by striking out allof the first part, down 
tothe seventh line, and inserting these words: 

That in addition to the substitute furnished by a drafted 
person, or where ho substitute is furnished, ther, in addition 
to the sum fixed by the Scertiary of War for the procura- 

* tion of n substitute, every such drafted person shall before 
his discharge from the draft be held to contribute — 

Now I goon with the text of the original prop- 
osition—— 
acertain proportion in the nature of a ttthe of his annual 


gains, profits, or income, whether derived from any kind of 


property, dividends, salary, or from any profession, trade, 
or employment whatever, at the following rates, &e. 

And then Ladd at the end these words: 

Anil be it further enacted, That the contributions thus 
made shall be employed by the Secretary o€ War in his d 
eretion to promote enlistments or for the benesit of enlisted 
Mee 

So that the single proposition on which the Sen- 

ate will vote will be whether they will make the 
rich mau who is drafted pay more than the poor 
man, or whether the two shall be treated on an 
equality. 
- Mr.SHERMAN. Ifthe question was simply 
the proposition stated by the Senator from Massa- 
chusetts, | would have no hesitation in voting for 
his amendment; but it isnot. The amendment 
of the Senator from Massachusetts proposes to 
establish a new income tax, to be imposed only 
upon those who are drafted. In this view of the 
subject, it is an unjust and unequal tax, which 
makes the burden of the draft more severe than 
before. If the Senator desires to impose an in- 
come tax for the purpose of raising a special fand 
to hire substitutes, that tax ought to be imposed 
not only upon. the man-who is drafted, but upon 
all wealthy citizens. 


H 
j 


| 


| drafts. 


j are able to pay taxes. 


There is still another objection. This income 
tax can only opcrate upon the young, active, 
healthy men who aresubject to military duty. - ft 
does not operate upenthe old menwhoare wealthy, 
who are free from military duty, and who ought 
to pay the largest tax. The. most active, the 
most industrious, and the most valuable of our 
citizens who will have to perform military duty, 


while the old, the wealthy, who ought to pay the 
largest taxes, would not be called upon to pay at 
all. It seems to me that a very little examination 
will show that this tax is unequal and oppressive, 
does not operate as an. income tax equally, and I 
think will prevent the duc cxecution of this Jaw. 
Tt will raise the price of substitutes very much, 
and that is another argument against it. To pre- 
vent that was one of the very purposes for which 
tbe 4300 commutation clause was put in the law. 

If this clause be added now, what will be the 
effect? [f the rich man is drafted, he will not pay 
this additional commutation money, but he will 
go-into the marketand hire a substitute. 

Mr. SUMNER. The Senator will excuse me. 
I have provided for that precise case. ‘The rich 
man is to supply his substitute and also a ratable 
contribution of his income. ` ` . 

Mr. SHERMAN. That makes it still worse, 
A man who-has arrived at the age of fifty years, 
who has accumulated a large fortune, who is able 
to pay an income tax and who would do it cheer- 
fully, is exempt by the operation of this amend- 
ment from all burden, not only of physical service, 
but of an income tax; while the young, active, 
adventurous man, who has arrived at the age of 
thirty-five, who may by his industry have accu- 
mulated a sufficient sum-to realize an income of 
over six hundred dollars, would be subject not 
only to be called upon to render physical service, 
but to pay in addition a large income tax—an in- 


| come tax such as was never enforced in the his- 
l belicve in some cases, if I. 


tory of this world. 
remember the amendmept of the Senator from 
Massachusetts, it is as high as thirty per cent, Í 
would ask the Senator if in all: his reading—and 
weall know that heisa gentleman of great ac- 
quirements—he ever read of an income tax of 
thirty percent. I think trere is no case of it in 
history. A tithe is considered a very large income 
(ax, j 

Itis, Mr. President, impossible to mingle these 
two systems. Every man holds his property sub- 
ject to the right of Congress to levy taxes ; and 
the power of Congress extends to seizing the 
whole of all the property ofall the citizens, ‘There 
is no doubt about that. Every man also who is 
able to render physical service is hound to render 
that service whenever called upon by Congress. 
Congress has the unlimited power to raise armies, 
and Congress may by Jaw prescribe that every 
man able to render service shall enter the Army 
of the United States, ‘These are two distinct du- 


| ties, one to render physical service and the other 


to pay taxes. You cannot blend these two to- 
gether. ‘Phey operate upon diferent classes of 
individuds. Physical duty can only be rendered 
by those who are able to perform it, namely, the 
young men between twenty and forty-five. ‘The 
duty of paying taxes, ang the power tolevy taxes, 
extend to all citizens who own property and who 
You cannot blend these 
two duties together, , submit these observations 


| now to show that the taxation proposed by the 


Senator from Massachusetts will operate unequal- 
dy. It willonly operate upon those whoare least 


l able to pay, the active and energetic who are al- 


ready bound to render military service when called 
upon by Congress. 

Mr. President, I do not wish unnecessarily to 
take up the time of the Senate in the discussion 
of this amendment, because I see the necessity of 


| passing this billassoonas possible. Lhave given 


this subject the most anxious attention. “There 


| is no subject that ought to be more carefully con- 


sidered by Congress before itis finally acted upon 
than the amendmentof the cnrollmentact. There 
are difficulties in the way. If you retain the 
commutation clause, you meet the objection made 


low a man on paying $300 to relieve himself for 
three years from the operation of the draft, you 
may leave yourself without the basis of future 
You may by enforcing the conscription 


| law be able to raise one army of three hundred 


are alone subject to this increased income tax, 


so ably by the Senator from Indiana. If youal- | 


| military service. 


thousand men; but in doing so you ‘exhaust the 
basis of all future drafts and all future reinforce- 
ments. We darè not do that, we must not do it, 
because we do not know what the exigencies of the 
country may demand of us. It may be necessary: 


for us to havea broader and more general levy.. 


The argument of the Senator from Indiana satis- 
fies me that the present commutation clause ought 
to be modified:to some extent. - ; 
But, on the other hand, if you make your draft 
arbitrary, andallow no man to be exempted,and 
require every one to render military service, you 
will incite resistance to the draft. You will not 
justify it, because nothing will justify resistance; 
but yön may excite it. Ifyou make your draft 
arbitrary, so that the citizen must in all cases be 
seized and forced into your Fanks, compelled to 
hire substitutes or to render military service, you 
make the difficulties in the way of enforcing the 
draft very great. It is necessary, in my judg- 
ment, to steer clear of these difficulties; and for 
the purpose of doing it, I have carefully framed 
two amendments which may be put together into 
one. These, I think, will answer the purpose. 


They have been printed and laid on the tables of. 


Senators. I ask the Seeretary to read them, so as 

to call the attention of the Senate to them, and 

then I shall submit some observations upon them. 
The Secretary read, as follows: 


That any person enrolled and drafted into the military 
service of the United States may furnish an acceptable 
substitute, subject to such rules and regulations as may be 
prescribed by the Secretary of War. ‘hat if such substi- 
tute is not Hable to draft, the person furnis 
be exempt from draft during the time for which s 
stitnte shall bave been accepted; and if such substitute is 
liable to dratt, the name of the person furnishing bim shail 
again be placed on the rot, and shall be liable to further 
draft. And any person now in the military or naval ŝer- 
vice of the United States, not physically disqualified, who 
has so served more than one year, and whose tern of unex- 
pired service shall not at the time of substitution exceed 
six months, may be employed as a substitute. And ifany 
drafted person shalt hereatter pay money for the procura- 
tion ola substitute, under the provisions of theactto which 
this is an amendment, such payment of money shall oper- 
ate only to relieve such person from that draft, and his 
nine shall be retained on the roll, aud he shall be subject 
to future draft 


Mr. SHERMAN. Itwill be pereejved that this 
amendment would be more proper as an amend- 
ment to section four of the bill, which provides 
for the substitution. lt ought to be in lieu of sec- 
tion four, and also in lieu of section twenty. The 
effect of this amendment, if adopted, would be 
that every person drafted would have the right to 
hire a substitute. 
among those not subject to draft,as unnaturalized 
forciguers, persons under twenty years of age, or 
men who by having already served are exempt 
from the draft, in such case the substitute operates 
to exemptthe drafted person from the entire draft 
for three years; butif the drafted person hires a 
man who is himself subjtctto draft, they then just 
change places, the drafted man again takes his 
place on the roll where his substitute stands, and 
the- substitute renders military service to the Gov- 
ernment. In this way the Government loses noth- 
ing. ‘The number of persons enrolled and subject 
to military duty continuesthesame. There can be 
noexbausting the roll untilevery man has rendered 
The person who has employed 
a substitute who is himself subject to draft would 
be liable to be called upon at the next draft. He 
would take his chance precisely as his substitute 
would have done, and that is the way it should 
be. On the other hand, the $300 commutation 


| : : : 
clause is retained, so thata man whose business 


will not allow him to go,or who, for any reason, 
cannot go, may pay the $300; but he is again to 
take his place on the roll,and besubject to future 
draft. With that $300 a substitute may possibly 
be employed by the War Department; but if not, 
the War Department may go on and make an- 
other call,and the person should again be subject 
to military duty. ; ` 

It seems to me, Mr. President, that this would 
avoid all the difficulties in the way of enforcing 
the draft. I submit it now, and. shall offer itat 
the proper time for the consideration of the Sen- 
ate. In the mean time, it seems to me that we 
should vote down the proposition made by the 
Military Committee. If my proposition should 
be satisfactory to the Senate, as L believe it is to 


i most of the members of the- Military Committee, 


it will avoid the main difficulties that have been 
made in the enforcement of the draft. 
Mr. COLLAMER. Mr. President, if it be 


If he hired a substitute from ` 


è 
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practicable, it is desirable to avoid the raising of || were not subject to duty, all those whe have paid |! paymentof the 8300 tò the Governmentas if pait 
the prices of substitutes and the employment of || the money, it comes to this: to-day Lam drafted; || to hi. ~ DENAR a 


-brokers in that business. That has been the 
policy at which we have aimed, whether we bave 
effected it or not. . It seems to me that furnishing 
a substitute or paying the money to procure a 
substitute should place the man on the same foot- 
ing. If not, then the man, instead of furnish- 
ing money, will go into the market and employ 
brokers, and the result will be to raise the price 
of substitutes so that the Government cannot get 
men. Thatis the necessary effect of sucha course, 
and it will defeat the great purpose for which 
the commutation clause was inserted in the law. 
The Senator from Ohio in his amendment makes 
a distinction between the man who furnishes a 
substitute and the man who. pays commutation 
money. , j ; 

Mr. SHERMAN, The Senator is mistaken 
-in onerespect. I make two classes of substitutes. 
If the substitute ig himself liable to draft, I then 

ut the man furnishing him upon the same foot- 
ing as the man who. pays the money; but if the 
substitute is not liable to draft, as if he is an un- 
naturalized foreigner, or under the age of twenty, 
or a veteran soldier who has performed his share 
of military duty, in that case he is a full substi- 
tute, and relieves the drafted man from the whole 
draft for.three years. If the substitute is himself 
liable to military duty, I simply provide that they 
change places; the drafted man’s name goes back 
on the enrollment list, and-the substitute takes 
his place in the ranks, 

Mr. COLLAMER. That does not avoid the 
difficulty. It still leaves a difference between a 
man who pays the money and a man who fur- 
nishes a substitute. 

Mr. SHERMAN.. In one class. 

Mr. COLLAMER. . It still keeps up that dis- 
tinction and still makes the very difficulty; still 
runs us against the very trouble which we are de- 
sirous to avoid. {know that for a while it was 
said, in consequence of a certain expression of the 
oldlaw declaring thatthe payment of moneyshould 
clear.a man from ‘that draft,” that there was a 
difference between paying the money and furnish- 
inga substitute. That, however, was afterward 
overruled, and for this obvious reason: “that 
draft”? was understood to beadraft for three years, 
and therefore when the law said that the payment 
of the moneyshould clear a man from “thatdraft,”’ 
it must be understogd to be the same thing as clear- 
‘inga man when he furnished a substitute for three 

ears, All meantthe same thing, were understood 
in the same way. The great purpose for which 
that feature of the law was inserted would be ut- 
terty defeated if it were not so. The law provided 
that a man paying the money should be cleared 


from that draft. The President may orderadraft | 
atany time. Idonot know what that word means | 
unless it meansa draft for three years. Ifit means | 
that, then when a man pays the money or hires | 


a substitute he is clear for three years. We are 
required, in order to understand what weareabout, 
to know ourselves, and know what we mean by 
the words ‘that draft.” If it isa three years’ 
draft, as I understand, then a man is clear for three 
years if he pays the money. Tf not, what is the 
result? A man’s name is putin and he is drafted. 
He is told that paying his money will not have 
the same effect as furnishing a substitute. So he 
goes into the market; he goes toa broker; the 
broker has runners out, and the effect is to run 
up the price of substitutes in the market so that 
the Government will not get men afterward. That 
will not do. 


You clear him from “ that draft,” and you mean | 


not a draft for three years, which would clear 
him for three years; well, what‘do you mean? The 
President, say, has ordered a draft to-day for one 
hundred thousand men. The drawing takes place 
and he does not get as many as he wants. Ne 


week he orders a draft for more, and so on for | 


more until he géts his whole hundred thousand. 
Do you mean that these three drawings which 


it took to obtain one hundred thousand men | 
are one draft, or three drafts? If you mean that | 


every time you go on drafting you are to draw 
out of the box in which the names are placed 
those which have not already been drafted, then 
it is nothing but a continuation of the former 
draft. If you mean that you are to put back again 
all that have been drawn and have not gone into 
the service, all who have hired substitutes that 


I pay my $300 for obtaining a substitute; the 
Government take my $300, and next week they 
put my name back into the box and they draw 
itout again! Now,does the gentleman’ really 


and the Government pocket my money and keep 
it? [think the bare statement of the case is suf- 
ficient to startle any man’s sense of common jus- 
tice, much less common honesty. You draft a 
man to-day.and take his $300, and next week you 
draft him again and willnot return him the money. 
Then put it the other way: suppose the Govern- 
ment take the money and employ a substitute 
with it, and then put the man back again into the 
box and-draft him again. Will you say that that 
man ‘did not furnish a substitute when he fur- 
nished you the money by which you obtained 
one? And yet it seems to go on that ground. I 
hardly think- the gentleman really means that; it 
cannot be possible. . If he does not mean it, his 
amendment requires very great modifications, 

I suggest to the Senator from Ohio whether it 
would not better carry out the view which I can- 
not but think he entertains, to say that if a man 
is drafted and furnishes a substitute or pays his 
money, he shall not be subject to draft again until 
allthe persons who are enrolled have been drafied. 
I would not take his name out. I would leave it 
in for the purpose of keeping up the whole num- 
ber, so that the chances should be thetsame; but 
the provision I suggest is that such a man, if 
again drafted, shall not be Subject to be called upon 
to perform duty under that draft until all the per- 
sons enrolledshall have been drafted. That might 
create something like equality and justice, and 
would not prevent the taking of such a man when 
the necessities of the country require it. 

I willstate the proposition again, so thatit may 
be perfectly understood. It is, that a man who 
is drafted and furnishes a substitute or pays the 
money to procure one, shall not be subject to duty, 


been drafted. When they have all been enrolled 
and drafted and paid their money or got substi- 
tutes, they will be on the same footing; they will 
all be served alike. Then you might again, with 
some justice, put them all back into the ballot-box 
and draft again when the necessities of the nation 
require it; but you should not take a substitute 
from a drafted man, or take his money, and then 
so arrange itas to draft himagain when thereare 
thousands already on the roll who have never been 
drafted at all. Ido not wish to take further time 
on this question at present. 

Mr. SHERMAN. [think there is no injustice, 
and the Senator will see that there is no difficulty, 
in enforcing my proposition, if he will allow me 
to illustrate my meaning by a supposable case. 
Suppose that he and I are subject to draft, and I 
am firstdrafted. It is not convenient for me to go, 


my place and go into the service of the country, 
and pay him $309; and i take his place on the en- 
rollment, subject to future draft. 
places, precisely as if his name was drawn and 
mine remained, Is there anything wrong in this? 
If by the turn of the wheel in a future draft my 


shees; Ltake his place. I ptrchase a temporary 
and perhaps a permanent exemption for 
the United States lose nothing. 

| Mr COLLAMER. Itis not that, but itis the 


about the taking a man’s $300 and subjecting him 


his money; and also about the drafting of a man 
who has furnished a substitute. 

Mr. SHERMAN. Iwil take that case. It is 
the purpose of the law, as the Senator agrees, to 
prevent the price of substitutes going beyond the 


1 this object we fixed the rate of commutation at 
$300. We authorized the employment ofa sub- 
stitute or the payment of $300 to operate alike 


i} service. Now, to resume my illustration, sup- 
| pose that, instead of employing the gentleman 
who is on the enroliment list with me to act in 
my place, I pay to the Government $300 to be re- 
lieved from that draft, but upon condition thatmy 


any hardship? I receive the same beuefit by the 


if again drafted, until all the persons enrolled have’ 


$300, and 


other proposition Lam talking about. I am talking- 


to be drafted again when you do not pay him back | 


mean that I shall be subject to that second-draft | 


and he would go for $300. I employ him to take | 


| 
We exchange 


name should be drawn again, E only stand in his | 


means of men in ordinary circumstances. Fori 


as an exemption for three years from military | 


name isretained on the list for future drafts; is it | 


‘unjustly. 


Mr. COLLAMER. ~ Will thé gentleman an- © 
swer me thig question: would it not be hard, when 
you have paid yoür $300 to the Government for. 
the purpose of getting a substitute, that you should. 
be subject ‘to draft again, when ‘there dre ‘thot- 
sands on the roll who have never been’ drafted? 
Should they not be placed on the same ‘footing... 
with you? ‘Then there would be some equality.” 

Mr, SHERMAN. Itis impossible to haveany 
system of draft that will equally distribute its búr- 
dens. Imaythink it hard that I should be drafted 
a second time instead of other persons on. the list; 
but the chances must determine. When all are 
not needed, some must be taken. “Who shalt be 
selected >. Tt has been deemed by military nations 
wisest and best to resortto the draft, because that 
is impartial; it knows no difference between the 
rich and the poor; all men take their chance. 
The draft is therefore considered fairer, rather 
than to divide the whole community into classew, 
but it may:in many cases operate hardly and 
We must look-at the present law'in 
order to obviate the objections to it, All those 
subject to military duty are now enrolled. It is 
a capital of, say, three million persons stibject 
to military duty. The Government wants, 'say, 


‘twenty per cent. of them to-rendér military. ser- ` 


vice. They make a draft for that twenty per 
cent. Under the present law, the persons drafted. 
whose services are needed in the ficld may get tid 
of the draft by the payment of $300. The wants 
of the Government are not supplied, the wants of 
the Governmentare not satisfied. ` Under thelaw, 
as the gentleman properly construes it, the pay- 
ment of $300. exempts a man from military ser- 
vice for three years; and the fear was at the War 
Department that if this system was carried on, if 
your law of last winter was exccuted in its words 
and according to its meaning, you might get an 
army, but that you would exhaust the basis of 
thedraft. By yourlaw you agreed that men who ` 
had been drafted should, upon the payment of ` 
4300, be discharged from military service for three 
years; and yet the exigencies of the country might 
demand that their service should be rendered with- 
in three years. This was a danger which must 
be avoided; it was a danger that was pointed out 
with great force by the Senator frorn Indiana. 
He has never been answered. We must notim- 
pair the basis of the draft, and [ can pefceive no 
way to avoid it but to provide that ifa man pays 
money for commutation his name must again be 
placed upon the roll, or the result will be that we 
may have one army without any chance of rein- 
forcements or without any basis for farther calls. 

Mr. COLLAMER. Let meask the gentleman 
what is the difficulty, when a man’s name is 
drawn out, if he has paid the $300, in permitting 
him to remain discharged until the rest have been 
drafted? F 

Mr. SHERMAN. That would be just if his 
#300 employed a substitute not subject to draft; 
but thé general effect would be for the substi- 
tute to be taken from among” those subject to 
draft. The $300 may be entirely insufficient, or 
two names would be stricken fromthe enrollment . 
and but one secured for the service. My amend- 
ment provides for two classes of substitutes: one, 
those not subject to military duty, as unnatural- 
ized foreigners, who are not subject to military 
duty under our laws; or minors who are under 
twenty years of age; or those who have already 
served their country and are called veterans. They 
are relieved from draft. Now, if a drafted per- 
son from among those not subject to. draft se- 


i cures a sirbstitute and puts him into the ranks of 


the armies of the United States, he has furnished 
to the Government of the United States a full, 
substitute in its proper sense—a man not subject 
to military duty, who could not be called upon 
for military duty. [fhe places him in the ranks, 
he has furnished the Government a substitute 
without weakening or drawing from the basis 
upon which thisdraftrests. Therefore he should 
have, and I give him, the full benefit of the sub- 
stitute, and relieve him from service for three 
years, the time for which he was drafted. Butif, 
on the other hand, he goes among those who are 
themselves subject to military duty and gets a 
person who may at the next turn of the wheel be 
himself drafted, he should take the chances of that 
substitute for alt future drafts. This will not 
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operate hardly; but if, on the other hand, youde 
not adopt some expedient like this—and. F. do:not 
say that this is-perfect—if you adopt the views 
of the Military Committee, you will excite resist- 
ance to: your ‘draft, ELow.-docs this bilb now 
stand? -Unde :provistons of the bill as re- 
i ed by the Military: Committee. na; man, can- 
hire. a substitute unless. he hires one froni among 
those-not subject to. draft, . He cannot: relieve 
himself from military duty by the payment ofany. 
sum of money. whatever. : The draftisarbitrary, 
compulsory;..the. price of substitutes will rise 
enormously; there will be cases: in every com- 
Tmunity of great hardship, where every good man 
will fecl thatthe person ought not to be dragged 
from his family,or. business to. render military 
Bervice. Persons will be drafted who have hun- 


OF 


dreds of families dependent on them for employ-:! 


ment, and if the draft is rigidly enforced they 
would be drawn away, and hundreds of women 
and children, would loge their daily bread. Every 
just.man will say that cases of this kind ought to 
be provided for. by wise legislators. An impera- 
tive draft which allows no reasonable substitu- 
` ‘tion, which-allows no commutation, cannot and 
will not be enforced. 
_ Under these ecireumstanees we must provide 
some way by which when men are drafted and 
they. cannot, go, they can. either hire substitutes 
< or commute military service. What does. the 
Government desire? The Government does not 
desire to oppress the citizen; it only desires mili- 
tary service. If that military service is rendered, 
‘either by the drafted man or by a substitute, it 
ought: to. be accepted, at the same time having 
always in view.to keep unimpaired the basis of 
drafting, the great hody of our citizens who may 
tany time be called upon to render military ser- 
-vice y oia 
- Mr. President, I have met this question in re- 
lation to the $300 clause during one of the ‘most 
‘exciting political campaigns that have ever been 
held in this country. [know that demagogues 
‘onthe stump. declared that this $300 exemption 
clause was intended to favor the rich at the ex- 
pense of the poor. We metthatcharge; but when 
the subject was fairly discussed. before intelligent 
people, I saw but few but were satisfied and con- 
vinced of the injustice of that charge. 

Suppose you repeal the $300 exemption clause; 
suppose you allow no commutation at all for mil- 
itary service, but make the draft absolute: what 
then becomes the condition of the poor man? The 
ponr man may be dragged from the dead body of 
yis wife into the. military service of the United 


States unless there is some way of commuting. | 


lf there is no commutation, then the price of sub- 
stitutes rises so high that none but the rich can 
procure a substitute. Ifa rich man is drafted he 
may go out and with his thousands he may hire 
a substitute from among those who come to us 
from foreign lauds, You cannot by any law 


whatever prevent him from availing himself of the | 


use of his money. Therefore I say this commu- 
tation clause was intended for the benefit of the 
poor. It has operated to the benefit of the poor. 
The mistake was that the operation of that com- 


mutation clause was to exempt the drafted man | 


‘from all military service, instead of simply placing 


him back on the roll subject to future draft, There |! 


was the mistake—a, mistake into which I fell as 
. well as others, 
arbitrarily, without giving any opportunity of 
commutation, will only exeite resistance. As 
forthe spirit of demagogism that was excited 


against this’ feature of the law, 1 would mect it | 


with argament-—with good, sound sense; and our 
people are intelligent enough every where to listen 
to those arguments. Letdemagoguesavail them- 
selves of this legislation; it is our business to do 


what js right, and depend upon the judgment of | 
I bave no doubt thatin Ohio | 


our constituents. 
we gained votes by the very fact that we had pro- 
vided a way by which a man in reasonable cir- 
cumstances who was drafted, and who could not 
go into the Army, might pay money in lieu of 
nititary service. 

i desire to retain that provision of the law in 
some form. it may be that the amount inserted 
was toa low, 


mast be provided by any law of this kind, it seems 
to me, is capable of absolute proof. In all the 


The idea of enforcing the law | 


FP would be prepared to inerease it : 
to $500, if 6500 was found to be necessary to hire | 
a substitute; but that some mode of commutation | 


t 


i 
| 
t 
i 


i 
H 


| in every. drafting law that 


.setts, [Mr. Sumver.] K 


‘his first proposition; and that is, that a person 


f with tbe Senator from Vermont that the other 


laws of Eyrope on this subject, in-the French law, 
Line read—and I have 
read many-of them—there is some.mode of com- 
mutation. The principle is recognized every where 
that there are cases and incidents in the life of 
men when. they cannot be dragged away: from” 
their families, their business, and their domestic 
relations,.and those cases must be provided for. 
The Government has the right to the military ser- 
vice of every citizen, but it must enforce that right 
with the least injury to the citizen himself, and 
if the citizen is willing at any time to furnish a 
substitute, or something equivalent to his military 
service, that ought. to be freely accepted by the 
Government. Itseemsto me the objéctions made 
by the Senator from Vermont are not well taken. 

Mr. COLLAMER. I confined my remarks to 
the effect of the payment of the $300 commutation 
or the procuring of a substitute. 

Mr. SHERMAN. I think I have answered 
the honorable Senator on that point. If I have 
not satisfied him, it is because I'am not able to do 
so. His proposition is this: that if a man pays 
$300 that should exempt him:from military ser- 
vice N 

Mr. COLLAMER. Untilall if that elass have 
been served in the same way. ; 

Mr. SHERMAN. We only come back to my 
original proposition. Itake the case of he and I 
both being subject to military duty. H 1, being 
drafted, hire him to take my place, ought not Ito 
take his on the list subject to future drafts? If 
this supposed arrangement between him and me, 
an arrangement in which the Government has no 
part, does not make it clear, then I cannot. make 
it clear, The payment of $300 ‘ought not to be 
allowed to operate any more in my favor than the 
arrangement of substitution I have mentioned, -I 
would put the two on the same basis. Anarrange- 
ment between two persons subject tò draft ought 
to have precisely the same effect, and no other, as 
the payment of $300, no more, no less. A drafted 
man ought to take the place of his substitute on 
the roll, and if the fortune of chance, which is 
always blind, should designate him on the second 
‘draft before those who have not been drafted at 
all, itis his misfortune, not his fault.  It-is no 
worse and no more unjust than any other system 
of drafting that can be devised by men. We have 
no presiding goddess who can distribute the bal- 
lots according to the ability of men to render mil- 
itary service. - The draft often operates hardly, 


and sometimes unjustly. Jt makes queer combi- |; 
nations. It sometimes takes two out of a family. 


I know that in its enforcement it has operated 
very singularly. It has taken two sons, the only 
members of the family liable to service, and left 
all the rest of tbe neighborhood exempt. We 
cannot avoid the inequalities of the draft, because 
we can prescribe no rule by which military ser- 
vice shall be renderci except by the uncertain 
decision of chance. i 

Mr. WILSON. Mr. President, the Sehator 
from Obio is certainly mistaken in regard to the 
amendment pending before us,as reported by the 
Committee on Military Affairs. The Senator un- 
derstands: 

The PRESIDING OFFICER, (Mr. Foster 
in the chaiy.). The Chair will state that the ques- 
tion immediately before the Senate is the amend- | 
ment proposed by the Senator from Massachu- 


Mr. WILSON. lamawareofthat. The Sen- 
utor understands that by the provisions of this 
amendment persons who are liable to draft cannot 
be accepted as substitutes. 

Mr. SHERMAN. Under the fourth section 
of the bul 


provides that a person enrolled may furnish a sub- 
stitute if the substitute furnished is not liable to 


drafted may furnish a substitute who is liable to | 
draft. “Vhatisnotchanged in this bill. The Sen- 

ator proposes an amendment to mect, and [think |) 
correct, that defect in the law. [am in favor of |} 
drafted obtaining a substitute Hable to draft shall |! 
himself take thatsubstitute’s place, or be respons- i 
ible for him ifthe substitute is afterwards drafted. 
That is necessary in-order to preserve the whole |! 


military strength of the ĉountry. But I agree | 


be ie | 
proposition ef the Senator from Ohio is not just. li 


1 money. 


Mr. WILSON. The fourth section of the bill || 


| tu ; to |; and therefore I propose that he shall be exempted 
draft; but by the original bill a person after he is |! for the time for which he was drafted, or until the 


| drafted, and then he comes in and makes the 


in the wheek shall be drawn. 


The man who pays his money ought to be placed 
on the same footing as the man-who, obtains a 
i substitete;.and if the amendment now pending 
‘should be voted down, I shall propose an amend- 


| ment :to the section reported by the committee re- 
| pealing the commutation claùse which, F think, . 


places the matter right,and meets the objection 
| made by.the:Senator from Vermont, and in which 
Lagree with-him. : Itis as follows: $ 


` That any persón, enrolled and drafted may pay to such 


i $300 for the procurement of substitutes, and such person so 
paying $300 for the procurement of substitutes shall be ex- 
empt from draft until such time as he shall again become 
Jiable to draft by reason of the exhaustion of the class front 
Which the draft shall be made; but such exemption shall 
not exceed the time for which such person shailhave been 
drafted. : 


| Letthe person who pays the money be exempted 
| from being drafted until all the other persons who 
| have not been drafted are drafted, and then he 
will be again liable. ; 

Mr. SHERMAN. I should like to ask the Sen- 
ator whether, under his proposition, the man who 
pays commutation money would not get more by 


among those subject to military duty. It would 
give the payment of money a greater force than 
the hiring of a substitute. ; 
Mr. WILSON. I think he would by the Sen- 
ator’s amendment, and E hope he will modify his 


the same ground. There is a great distinction 
between them now, according to the Senator’s 
amendment. -For“instance, if a drafted person 
obtains a substitute not liable to draft, he is ex- 
| empted, under that amendment, forthe whole term 
of service; if he presents a substitute who is lia- 
ble to draft, he takes that substitute’s place and is 
answerable for him. ‘That is the way I under- 
stand the Senator’s amendment. I propose in 
this amendment that the person paying the money 
shall be exempted for the whole term, or unul 
| the class from which he has begn drafted is ex- 
hausted. 

Mr. COLLAMER. The classes are stricken 
| outin this bill. - : ' 
i Mr. WILSON. They are proposed ‘to be 
stricken out; but we can change it so as to pro- 
vide that the entire number of persons liable to 
| the draft shall be first drafted; and why should it 
| not beso? In my judgmentit is better to furnish 
| the money than to furnish a substitute, and 1 think 
the money paid has been much better used than 
the substitutes obtained; and I willtell you why. 
| The money paid to the Government has been used 
to regulist these old veterans. It has beon used 
| to raise menin the sections of the country where 
: our armies have advanced, and has thus much re- 
lieved the sections of the country upon which the 
draft fell heavily. We raised: about twenty-five 
thousand persons as substitutes. Several thou- 
| sand of them when first offered were generally 
pretty poor men, and vast numbers of them de- 
serted at the first favorable moment. A class of 
men floating about the country were first picked 
up and used as substitutes, and before they went 
into the Army and after they went into the Army 

they deserted whenever they could do so. After- 
| wards there came a better class of men. They 
| have entered the service and are doing their duty 
| with great fidelity. I had rather to-day, if a draft 
| were made, that the money should be paid and 
| the Government raise the substitutes than to have 
this man-broker business going on in the country 


|| with its consequent demoralization and the obtain- 


‘mentof a class of men very many of whom never 
; Mean to serve the country but merely to get the 
i would place the man who paid the 
| commutation on the same footing with the man 


| who obtained a substitute; let him take his choice; 


persons who have not been drafted at all have been 


whole strength of the country. 

Mr. COWAN. I would suggest to the Sena- 
tor from Massachusetts that that isa very different 
thing. Itis one thing to eXempt a man for the 
time for which he has been drafied and another 
to exempt him until the whole number of names 
One is definite and 
the other is indcfinite; one is fixed and the other 
may never happen. 


Mr. WILSON. 


I will read it, and E should 


person as the Secretary of War may designate to receive it, « 


| that payment than he.who hires a substitute from 


amendment so as to put these drafted persons on . 


as 
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Jike to have the attention of the Senator from 

Pennsylvania to it, to sce if he can better it. If 
it.can be made clearer, T should- be glad to have 
it dove, gå ` aa 


He'shall be exempt from draft until such time as he shall 
again become Hable to draft by reason of the exhaustion of 
the class from which the draft shall be made, but such ex- 
ewption shall net exceed the. time for whieh such person 
shall have been drafted. : i 


[think that is complete. . > 
Mr.. COWAN. Mr. President, I think much 
of this difficulty arises out ofa misconception of 
the word “draft.” ‘The present law has beena 
good deal considered in my State by the legal | 
profession, and thatssection which allowed a man 
to be exempted for tbe time for which he was 
drafted by furnishing a substitute, even though 
the substitute himself was liable to draft, was al- 
ways thought to be unjust. But the fair construc- 
tion of the commutation: clause, as it is called, 
was that it exempted the person paying it from 
any draft made to fill that call. The President, 
in the first place, calls for five hundred thousand 
men. ‘Che wheel is brought out and. five hundred 
thousand men are drawn, or a certain number of 
‘men take their chance to be drawn, under that 
call, Those who are drawn and who do not go 
into the service pay their $300. That exempts 
them from being drawn for that call. Ifitshould 
become necessary thie next year to raise five hun- 
dred thousand other men, they. would still be lia- 
ble to be drawn again, according toa fair con- 
struction of the law; and I may say this is based 
upon the construction given to the old law. Un- 
der the act of 1795, the act of 1813, and under our 
act of 186], the porson drawn, in order to escape 
actual service, if he desired it, was court-mar- 
tialed and paid a fine. It was not that the Gov- 
ernment offered to the drafted man to commute 
his. service for money, but he was punished by a 
fine for refusing to appear, when drawn, at the 
lace of rendezvous. By the payment of that fine 
e was exempted from any further drawingunder 
that call. It was perfectly impossible, indeed, 
that he could be drawn, or that he could incur 
any risk of being drawn, under that call, because 
the call was filled before the court-martial imposed 
a fine upon him. : ; 
- It was a little unfortunate, perhaps, when we 
imposed this $300, which is really a fine, and 
which ought to be considered in the nature of a 
fine for not appearing when drawnat the rendez- 
yous, that it was also stated that itshould be used 
to procure a substitute. F think that was unfor- 
` tunate, because it introduced another and a dif- 
ferent idea from that which pervaded the old Jaw. 
It introduced the idea that you might commute 
your service for moncy. ‘The old Jaw repudiated 
that idea and called it a fine, penalty, punish- 
ment—punishment for not doing a duty which 
you are obliged to do, and which you and all men 
owe to the country. I think the idea ofa fine or 
penalty should still be preserved, and therefore I 
anvin favor of the amendment of the Senator from 
Ohio, ifthe word * draft’ in that amendment shall | 
be changed into the word “call,” or if it be un- 
derstood’as it used to be that ‘ draft” and “ call” 
are synonymous; because in those times they con- 
tinued to draft until they filled up the call, and 
the terms were one and identical. F have no ob- ! 
jection to the phrascology as it stands, butifa | 
draft is to be made filling one fifth or one tenth of | 
the call, and then there is to be a suspension and 
a demand for new legislation, and the thing is to | 
tarry and be delayed over five or six months per- 
haps, then.this word ‘draft’? becomes of very 
uncertain meaning. Jt may mean every time the 
officer brings out the box in order to draw a. few 
names, or it may mean the call, just as people are 
disposed to put that construction upon it. I think 
if the word “ call’? were introduced instead of the 
word “ draft,” it would relieve it from all dificul- 
ties; and I think the Senator from Ohio has per- 
haps produced an amendment which will be more | 
satisfactory than any other. 
Mr. COLLAMER. I do not wish to repeat : 
what I have heretofore said; but I desire to say | 


_can obtain a substitute. 


; will pardon me for one moment, 
| ureshere. There were in round numbers enrolled 


a very few words in reply to what has been said ; 
by the Senator from Indiana [Mr Lane] and | 
the Senator from Ohio in relation to the manner | 
of exhausting the element of draft, Their appre 
hension seems to be this: that if you draft men ; 
and then allow them to employ as substitutes 
other men who are on the roll subject te being | 
= 


drafted you will soon exhaust your roll, exhaust | 


the element of draft. . ~~ n 

Mr. LANE, of Indiana. My argument was 
that if a man could buy himself off for $300 and 
obtain a certificate of exemption for three years, 


and the draft was often repeated, you would soon | 


exhaust those liable to military service. 
Mr. COLLAMER. Mr. President, we always 
go upon the ground that this commutation moncy 


to do that, we should inerease it so tatit will do 
so. agree with gentlemen in ‘that particular, 
But when we have once taken that in-ag one of 
the elements of our argument, that the money is 
paid to procure a substitute and should be enough 
to do it, and we have said that $300 properly man- 
aged would do it, then we take it that that is suf- 
ficient, that that will supply a man, and therefore: 
amounts to the same thing as furnishing a sub- 
stitute. 

Now, with the operation of that clause, the 
element of draft can never be exhausted. In the 
older States of the Union, and in the older States 
of Europe, the mimber of men subject to. and 
capable of performing military duty is just about 
one fifth of the population.” Instead of being 
twenty per cent.in some of our States, as appears 
by the enrollment, aud as appears by the returns 
of the census, it is twenty-two and twenty-three 
percent. But take it upon the average that the 
enrollment, if properly made, would include one 
fifth of the population. What is our population? 
I take it it is considerably more than twenty mil- 
lions. Then we should have four millions on the 
enrollment. Now, take the worst case “that can 
possibly happen, that one half of those men on 
the enrollment hire the other half for substitutes, 
and you would have two million men in the field. 
I merely state this asa matter of figures, asa mat- 
ter of certainty, to show that the elements of the 
draft could not, by any possibility, ever be cx- 
hausted by allowing one man to hire another as 
a substitute, 

Then there is another thing to be considered. 
The number of men whom we obtain year by 
year by immigration and by coming of age, say 


| twenty years of age, with which to renew the roll, 


is more than sufficient to cover the number ex- 
hausted in this war. ‘They more than keep the 
supply good. We have not diminished in popu- 
lation at allin the progress of this war. We have 
increased notwithstanding. all our losses. My 
opinion is, notwithstanding all the losses on both 
sides during this war, a census taken to-day would 
showa larger population in the United Statesand 
in the seceded States taken together than there> 
was in 1860, before this warcommenced. I say, 
therefore, thatany alarm at the idea that the hiring 
of substitutes from the same enrolment will ever 
exhanst the elements of yourdraft cannot be well 
founded or well entertained, and F think itshould 
be dismissed at once. 

Me HARRIS. Mr: President, iff could agree 
with the Senator from Ohio in his premises, I 
should also agrce with him in his conclusions; 


but I do not understand that there is any danger 4 


of exhausting the basis of our draft. 'Fhe Sena- 
tor, L apprehend, undorrates that basis. Jt ap- 
pears from the report of the Provost Marshal 
General that the enrollment amounts to over three 
million one hundred thousand persons, The draft 
that has already taken place on a call for three 
hundred thousand men is onee and a half that 
number, and of conrse it may be supposed to have 
exhausted of the basis four hundred and fifty 
thousand men. Now, sir, that may be repeated 
six times more upon this very enrollment before 
itis exhausted: Seversuch drafts may be made 
upon this basis before itis exhausted. lam un- 
willing to contemplate 

Mr. LANE, of Indiana. 


I hope the Senator 


a litle over three millions. The last draft was 
for three hundred thousand men. Of that num- 
ber one third were rejected as physically incom- 
petent. That is not stricken out of the Senator’s 
calculation. Another third, or almost another 
third, bought themselves off by exemption. That 
is not stricken out of the Senator’s calenlation. 
Now, how often will you repeat that draft before 

ou exhaust the basis? 

Mr. HARRIS. Tam still correetin what F have 
stated, that we may have six more such drafts as 


if itis not large enough, 


| have the fig- | 


|! dred and fifty: thousand men drafted’ one third 
were exempted for physidal and mental disability; 
and nearly onë shaaione as belie aliens and Hôn- 
residents, and already inthe sevice, and ex 
on account of-their social and: domestic conditions 
so that really but about pérhaps one hundred ang 
fifty thousand of the four hundredand Afty t 
sand would-be held; ana of thisnumber itis far- - 
ther-true that about. twenty. per cent: did not ap- 
pearyso that we did not get by the draft: anything | 
like’ the three hundred thousand ‘men who were. 
called for. ‘That is true; but itis still trae that 
the call for three hundred thousand men. may be 
repeated six times before.this basis is exhausted. 
As.I was about to say, I eannot conteriplate;t 
will not contemplate, such a condition of things 
in our country as that we shall ‘have occasion to 
repeat six times a draft for three’ hundred thou: 
sand men. All we haye to do,inmy judgment, is 
to carry on vigorously the efforts now being made 
to fill up oyr Army by recruiting and by draft- 
ing, prepare for a vigorous and energetic campaign 
in the spring, and: we ‘shall never have occasion 
for another draft. I think the Senate this morn- 
ing has secured the country all the soldiers’ that 
will be needed for the spring campaign without 
any draftatall. The recruiting that is now going ` 
forward will be amply sufficient-to replenish our 
Army it such a way asthat the draft will not need 
to be enforced, except, perhaps, in ‘a very. few 
localities. ` : 
Mr-SHERMAN. If the Senator will permit 
me, I will state to him that the letter of the Sec- 
retary of the Treasury, which was read at the 
table this morning, was written after conference , 
with the Secretary of War, and showed that they 
only relied upon obtaining fifty thousand veterans 
and fifty thousand new recruits under the system 
of bounties spoken of by the Senator, “They only 
alied on raising one hundred thousand ‘in. that 
way. I think that calculation is too small; but I 
merely mention it to the Senator as the opinion of 
the two officers of the Government having the 
matter in charge. : Sens os 
Mr. HARRIS, I do not know what the esti- 
mate of the Secretary of War may be, nor do I 
know what view the Secretary of the Treasury 
| may take on the subject. This I know: there was 
a call made on the I7th of October last for three 
hundred thousand men; I know that the quota 
| under that call has been assigned to the different 
States and localities; and I know that under that 
call volunteers are coming forward in such num- 
bers in many parts of my own Static, whose quota 
is considerably more than one fifth of the’ entire 
call—some sixty-eight thousand—that in'all prob- 
ability in a very few weeks the whole quota of 
that State will be raised. J understand from the 
Senator from Vermont that the quota of his State 
is raised. I understand it is raised in other 
States, and more too; and there is every reason 
to believe that before the 1st of March, which is 
| the time limited by the resolution passed by the 
Senate this morning, this entire amount of three 
|| hundred thousand will be raised. Sir, is not that 
all we need? Is not that all the War Department 
|| asks for to replenish our Army? Where, then, 
| will be the necessity of a draft, except it be, as I 
bave said before, in some few localities wherethe | 
recruiting has not been pushed forward with vigor 
|| and energy? = 
i Iam in favor, at least for the present, of allow- 
ing those who are drafted to pay a commutation. 
| ‘This bill as it came to us from the Committee on 
Military Affairs was so oppressive that I agree 
with the Senator from Ohio it could not be cn- 
forced, and in my judgment ought not to be en- 
forced. Itisa bill which will operate with such 
severity upon our community as that itought not 
to be enforced againstthem. Sir, we are not yet 
reduced to the extremity of forcing men awa 
from their families under all circumstances, an 
in all emergencies for the purpose of saving out 
country. If we could not obtain recruits, I should 
be willing to send the last man, no matter how 
great the sacrifices it might cost him, to the Army; ` 
but we have not reached that point yet. We 
i should allow our citizens when they are drafted 
| to furnish substitutes; we should allow: them to 
commute; and we should make this severe lawas 
little oppressive as possible. I am, therefore, in 
| favor of allowing a commutation. 
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: Tn ony..judgment, however, the commutation 
ought:to-beinereased. -I think the condition of 
*the. country, the condition of our people, is such 
as that the drafted man. now may. pay what. it 
cdsts.to-enlist a:veteran soldiers. and I-should:be 
in favor, and if,no-one else shall.do it, 1 shall move 
an-amendment which shall fix.the amount of com-. 
mutation at $400,:the amount now paid. by the 
‘Government as bounty toa veteran soldier. -I 
thigk:it:ought to be done.: Bat, sir, E:would not 
do.the unjust thing of making a. man. hire a sub- 
“stitute or pay commutation and then return his 
name and make him liable again to be called into 
service.ot to pay commutation or to furnish a sub- 
stitute until the basis of the draft is exhausted. 
This.enrollment by the law itself only continues 
until March, 1865, whén. a new enrollment iş to 
be made, and then. this whole matter will be reor- 
ganized and rearranged.. As the Senator from 
‘Vermont has. well said, the. number of persons 
liable to. draft will be. largely increased by those 
coming of the proper age or becoming naturalized 
citizens, and they will be placed on a new enroll- 
ment when we have occasion forit. But, sir, Tap- 
rehend there are none of us who suppose we shall 
rave occasion for a draft after March, 1865, and 
this basis of enrollment is quite sufficient to last 
us until that time. 

The PRESIDING OFFICER. - Is the Senate 
ready for the question on the amendment pro- 
posed by the Senator from Massachusetts? 

Mr. SUMNER. I should like to recall the 
attention of the Senate to that amendment. The 
Senator from Ohio, not contenting himself with 
opposing-that amendment, introduced other and 
extraneous matter which has been under discus- 
sion since, and the effect of which has been to di- 
vert attention from the original proposition. But 
if Lean, have the attention of the Senator from 
Ohio.for a few minutes, it seems to me—I do not 

_ know—TI may even satisfy him at least that his 
argument against my proposition was not well 
founded. : 

_ If Lunderstood the Senator from Ohio, he ob- 
jected to my. proposition on the ground, in the 
first place, that it was an unusual tax; or, in other 
words, that it was a tax. Sir, what is the draft 
but atax? The draft compels all the persons who 
are drafted to contribute their strength, their mus- 
cles, their lives to the defense of the Republic. 
That, if I understand it aright, is the highest tax 
the country can impose. But still farther, what 
is the commutation money which the statute now 
positively requires buta tax? If, then, there be 
anything in the argument of the Senator from 

“Ohio, the draftitselfand the commutation money 
‘of $300 iusclf.is a tax, and is therefore abjection- 
able... Neither one nor the other, in a just sense, 

_ is a tax, because neither one nor the other is any 
imposition for the purpose of revenue; and Task 
the attention of the Senator to the distinction; 
neither one nor the other-is an imposition for the 
purpose of revenuc. Ido a Wea this amend- 
mont ou any such ground. present it simply 


and distinctly on one ground—the duty of equal- 


‘izing, if possible, this burden, so that it shall 


bear, go far as we can make it, alike upon the rich. 


andthe poor. Now, | have to say that that bur- 
den is not equalized, and that it does not bear 
alike upon the rich and the poor if you make the 
poor man pay $300 and the rich man pay no 
more, s i 
But the Senator went further. Notcontent with 
objecting to my proposition on the ground that it 
was a tax, he complained that it was an exorbi- 
tant tax; and he asked me whether in all history 
L could point to any instance of a tax of thirty per 
cent. on income. It seems to me it should be the 
pride of oar country at this moment, that on an 
uccasion like ghis it should not resort to history 
in order to determine whether it shall equalize a 
burden upon the rich and the poor. Because other 
nations. have not undertaken to-equalize a burden 
upon the rich and the poor, is thata reason why 
we should not set the example? But is the tax 
exorbitant? [ will read it: 

“ Onal income over $600 and not over $2,000, ten per 
eent.s over $2,600 and not over $5,000, twenty per eent.; 
and on all income over $5,000, thirty per cent.” 

Now, the Senator complaius of the thirty per 
cent.; that is, thirty per cent. on an income over 
$5,000. Suppose a person with an income over 
$5,000 should be drafted, I put itio the Senator 
from Ohia, what sam would be teo great for him 


to pay asa commutation for his. exemption. from 
the draft, carrying with it, as that draft does, ex- 
posure to death, disease, wounds, with the abso- 
lute employment of his time during the period of 
one, two, or three years, according to the duration 
of the draft? {s thirty per cent. on an income 
above $5,000 year too much for sucha person to 
pay? Is itexorbitant? Is thatthe estimate which 
the Senator puts upon such an exposure? He re- 


quires $300 from the poor man who has no in- | 


‘come; but he thinks it exorbitantto require thirty 
per cent. on the income of a man whose income 


is over $5,000. Sir, I do notthink that, even as [| 


have it here in this proposition, there is equality. 
If any objection can be brought against this pro- 
position, itis that it is too lenient; that it does not 
go far enough. 

I am sure, sir, eminent as that Senator is, and 
justly representing his own State, that he docs not 
represent on this question every citizen of that 
State. Ihave in my hand a letter which I re- 
ceived since this proposition was brought forward, 
dated at Cincinnati, the Gth of January, from a 
most respectable citizen, from which I ask leave 
to read three or four sentences; and I read it 
simply to show how this proposition strikes cit- 
izens at a distance, but who have the same inter- 
est in it that we have. Fle says: 

« Permit a stranger to address `a few words to you ex- 
pressive of approbation of your bill??— 

He calls ita bill, but it is only a proposition of 
amendment— . 


«c providing for a revision of the enrollment act, so as to 
afford a sliding sčale of commutation for the draft, the ob- 
ject being to rate commutation according to the means of 
the drafted individual.’ Y quote from telegrams of this 


morning’s news. In my humble opinion-you have hit the 


nail on the bead, 
ize the burden and satisfy all claims for justice and equit- 
able dealing. When any fixed sum is indicated as the 
commutation fee to exempt from actual military duty, it 
needs but little reflection to see that it indirectly imposes 
a premium upon property while it taxes the poor,”? 

Then he gocs on to suppose a case somewhat 
at length, quite elaborately, indeed, between two 
citizens of Cincinnati, neighbors, whom he mi- 
nutely describes, and finally winds up that part 
of his communication by saying: 

« Suppose the latter person?*— 

Whom he names John Smith— 

“is drafted. Why $300 fs no more to him than a three- 
penny Joaf to the other person, Am Inot right that a fixed 
sam for exemption imposes a tax upon honest poverty and 
a premium upon wealth 27? y 

This excellent citizen of Ohio objects to the 
whole theory of the Senator from Ohio as a tax 
upon honest poverty anda premium upon wealth. 
The Senator opposes my proposition as a tax 
upon wealth. Call it, if you please, a tax upon 
wealth. F say thatthe occasion has come when it 
shouldbe made. But I myself putaside the phrase, 
I put aside the idea, except in the general serise, 
that the draft itself is a tax; the commutation 
moncy of $300 is tax; and the proposition that I 
make simply aims to equalize that tax. 

Mr. DOOLITTLE. ‘Mr. President, I have 

iven some reflection 

Mr. SHERMAN. Will the Senator allow me 
a moment to reply to- the Senator from Massa- 
chusetts? 

Mr. DOOLITTLE. Perhaps my honorable 
friend may want to reply to me. 

Mr. SHERMAN. Oh, no. 

Mr. DOOLITTLE. Very well; I give way. 

Mr. SHERMAN. I shall detain the Senate 
‘buta moment. I listened with pleasure to the 
remarks of the Senator from Massachusetts, and 
hoped I should be convinced by them, but [am 
not yet convinced, and therefore will briefly state 
the reasons. 5 i 

The Senator says he cannot draw a distinction 
between the commutation and a tax. I think any 
dictionary will furnish him with that distinction. 
A commutation is a fixed price put upon military 
service. The price fixcd by our law is $300, to 
be paid in lieu of military service, a fixed price 
as the commutation. A tax does not depend upon 
the person. A tax is variable, depending upon 
the amount of property. Jn this country poll 
taxes are not allowed by our Constitution. A 
tax is a rate upon property, depending upon the 
amount. 
$300 means. Ibis a substitution for military ser- 
vice. The tax proposed by the Senator from 
Massachusetts is not a commutation; itis net a 


fixed sum; itis a variable sum dependent apon | 


{ think this is the only method to equal- + 


We know what the commutation of || 


the property of the person drafted; it isa tax, an 
income-tax. There is the distinction. 4 
But létus.goa little further. The Senator asks, 

why is it oppressive to take.thirty per cent. of thé 
income of a wealthy man? Why, sir, if neces- 
sary, I will take the whole income of the wealthy 
and the poor, in order to carry out this contest, ` 
and to preserve this country. I will take the 
whole property of the people of the United States, 
as- we have the power.and the right to do—the 
property of the rich and the results of the labor of | 
the poor—and I will take every citizen and put 
him in the Army, if necessary, to preserve our 
nationality and our country. But that is not the 
question. When we come to levy taxes, the Con- 
stitution and our oath of office, as well as our 
plain duty, require us to make those taxes equal 


-and just, bearing upon all alike, depending upon 


the amount of their property and their ability to 
pay. That is the principle. There are Senators 
here, some above the age of forty-five, and some 
below the age of forty-five, who are wealthy. 
What right have you to impose an income tax of 
thirty per cent. on. those who are under that age, 
and exempt entirely the property of men above 
that age? Is that a legal tax? i 

Mr. SUMNER. I willask the Senator what 
right have we to limit the period of military ser- 
vice, and to make our call as we have on persons 
between the ages of twenty and thirty-five? It is 
on the same ground on which you limit that call 
to persons within the ages of twenty and thirty- 
five that I limit this tax, if the Senator pleases so 
to call it. I do not call ita tax, but it is a sub- 
stitute for commutation money. 

Mr. SHERMAN. In reply to the first ques- 
tion, why we limit the term of service, I answer, 
‘because we do not want the service longer than 
for the term we limit. That is a sufficient answer 
to that. The Senator asks why we take men be- 
tween thé ages of twenty and thirty-five. Because 
those men make the best soldiers. The Govern- 
ment has the right to call on the best men to de- 
fend it. That is the answer, But when you come 
to levy taxes, then your duty is to make those 
taxes equal, fair, and just to all alike, There is 
no reason why you levy this tax only on those 
who, in addition to their duty to pay taxes, have 
to perform military service. Why should you 
put this income tax only on the young, energetic, 
and active, who are accumulating property, and 
relieve those who have. already accumulated and 
have no longer need of large incomes? If it were 
not invidious I might take the case of certain mem- 
bers of the Senate, some of whom are subject to ` 
military duty, and some not, and apply this tax 
to them, and the glaring injustice of it would at 
once be seen. The young are liable to military 
duty, and.they are liable to pay taxes. They 
render their military duty. The old are exempt 
from military daty, but they are still liable to pay 
taxes. Will the Senator make the young and 
active perform military duty and pay taxesalso, 
andexempt the old not only from military duty, 
but from taxes besides? There will be the in- 
equality involvéd inthe proposition of the honor- 
able Senator. -It will not řeach those who ought 
to pay the taxes, while it throws the whole load 
on those who are to perform military service. 
That is the full answer to this discrimination. 1f 
the Senator wishes to raise a fund outof which to 
buy substitutes, lct him impose an income tax of 
five or ten per cent., operating on all alike, and 
make a discrimination against the incomes of the 
rich. Our present law is based upon that idea. 
The income tax upon the smaller incomes is three 


i per cent.; on the higher incomes it is five per 


cent.; and I am perfectly willing, if it be neces- 
sary, to make it still higher. ‘The discrimination 
ought always to be made against large incomes, 
but when you come ta tax incomes, it ought to 
apply to all alike. f 

My friend from Massachusetts quotes a letter 
from one of my constituents against me. Ihave 
no doubt my constituents differin regard to this 
matter justas we do here. But I think ifmy con- 
stituent had this case. before him, he would agree 
with me. ‘There are some very wealthy men in 
Cincinnati who are above the age of forty-five, 
and there are some very wealthy men who have 
accumulated property who are under the age of 
forty-five. If the proposition was made only. to 
tax those under forty-five, and not those above 


‘forty-five, L think my constituent will sec the in-. 
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justice of it. There is the case. We have here 
a letter written upon a casual proposition in one 
of the newspapers, without being read, without 
having any connection with the subject-matter, 
without knowing how faritgoes. 1s that opinion 
to be brought up here against the deliberate judg- 


ment of Senators who are acting upon their official | 


oath with all the matter before them? ‘I hardly 
thinkso. My.constituent may be right from the 
view in which the question presents itself to him, 
and yet I think, if he were better advised of the 
subject-matter, there is scarcely any one in Ohio, 
with due deference to the opinion of the Senaior 
from Massachusetts, who will not agree with me 
that this proposed tax is onerous and oppressive 
upon the most active and industrious men in the 
country, i 

Mr. SUMNER. The Senator still returns to 
his originalidea, ltseems to me, if he will allow 
me to say so, he misapprchends the bill before us, 
We are not discussing a tax bill. We are dis- 
cussing a bill relating to thre draft; and we are 
now engaged in perfecting that bill, in devising 
such amendments, so far as we can, as to make 
that draft equal on the country. There is no 
question of a tax anywhere; yet the Senator per- 
petually repeats that I am proposing a tax. I 
propose no such thing, The existing legislation 
requiring that our fellow-citizens shall be drafted, 
l propose to reinforce for the benefit of the Re- 
public by making that system of draft more equal 
thai it now is in its burdens; and the Senator 
tells us that Lam proposinga tax. [have already 
replicd that E propose no ‘tax any more than he 
himself proposed a tax, any more than the ori- 
ginal bill proposed a tax. I propose to soften 
the tax which is imposed by the original bill, if 
the Senator from Ohio will persist In saying that 
weare tuking of atax. Lutterly deny the whole 
suggestion. It is no question of a tax; itis sim- 
ply a question of how a burden onerous, some- 
times bitter, often painful and pregnant with death, 
shall be made, so far as we can, more agreeable, 
more equal to the people. That is my single ob- 
ject, and I am not to be diverted from that object 
by the false cry that I am imposing a tax. 

Then there is another suggestion of the Sena- 
tor. Tie says that itis unequal in this respect, 
inasmuch as it acts only upon persons under a 
certain age; but that saie argument is good also 
against the draft itself, which acts only upon per- 
sons under a certain age; and as my object is 
simply to soften the draft, I naturally make this 


commutation,which I now propose applicable only | 


to the draft. The Senator says that there are cer- 
tain persons advanced in life among our richest 
people who would not come under the provisions 
ofmy amendment; but those persons do not come 
under the provisions of the draft. If they were 
exposed to the draft, they would be exposed to 
my amendment; but as they are not exposed to 
the draft, they are not exposed to my amendment, 
norshould they injustice be exposed to thatamend- 
ment. The questionisasimple onc, Itis, whether 


in imposing this great burden.upon the country | 


you will take into candid consideration the actual 
condition of the persons upon whom. it bears, or 
whether you will imperiously require from all 
alike, rich and poor, one unalterable sum. Sir, 


Fam for recognizing that inequality of condition | 


which, according to the laws of Providence, ex- 
ists; and, recognizing tbat inequality, 1 would go 


as far as I could with a helping hand to smooth | 


it, to remove it, to make it more easy to be borne. 


Mr. DOOLITTLE. Mr. President, every eiti- 


zen owes to the Government, for its protection, not 


on 
sor 
bil 
Th 


need amendment. 


y his property, but, more than that, his per- 
ral service, if he is able to render it. We have 
s which provide for taxes upon property. 
ose bills may be defective, itis true, and may 
But, sir, the bill before’us ‘is 


one which calls for the personal service of the citi- | 
zens of the United States in the Army. “Itisa | 


call for men to rally around the flag of the coun- 
try, and every able-bodied man owes that duty 
and that allegiance, Without going into any 
lengthy remarks on this subject, I will state that 
the idea contained in the proposition of the Sena- 
tor from Massachascits seems tome to be founded 
in justices Whena person is called upon to render 
his personal service, you propose to give to him 
the means of exempting himself from that ser- 
vice, Now, in pointing out the mode of obtaining. 
exemption, will you have no regard whatever to 


| 
| 
i 
| 
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i 
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| 
| 
f 
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the condition of the individual who is to be ex- 
empted? Wiil-you put the same burden upon the 
„yich as upon the poor? ‘That-is the question. 

This law, as it exists at present, requiring the 
payment of the sum of $300 by way-of exemp- 
tion, operates more hardly and with more severity 
upon the poor married man than upon any other 
person in the country. The Senator from New 
York has suggested that the price of exemption 
should be raised to $500. I would not have it 
raised to any but the unmarried men of the coun- 
try, because unmarried men can more easily raise 
this amount of money by pledging their service 
or making an agreement to labor in advance than 
the poor married man with his family on his hands; 
they can more certainly secure an exemption. 

1 agree, too, with the Senator from Ohio in one 
idea he has expressed, and thatis, that the names 
of these persons who have paid this money to 
obtain substitutes should not be taken altogether 
from the rolls. It seems to me, however, that the 
tdea of the Senator from Vermont isa correctone, 
that their names, though retained upon the rolls, 
should be retained with the understanding that 
they are not to be drafted again until the whole 
draft is exhausted. J agree, too, in the confident 
belief expressed by the Senator from New York 
that we shagl not have to be compelled, in fact, to 
resort to another draft whew we shall have once 
filled up the old regiments of the Army by the ad- 
dition of the three hundred thousand men now 
called for. 

1 believe, sir, that when the old regiments are 
filled up with men whoare toserve for three years 
they will finish this rebellion, and thatit will not 
be necessary in fact to make any other draft. At 
the same time itis of vast consequence that we 
provide by-law that in case of necessity we may 
make a draft, for the moral powerof such a law 
clothing the Executive with the authority not only 
to use the three hundred thousand who will be 
added to the armies now in the field, but giving 
to him the power from time to timé to call on the 
whole three millions to reinforce the armies—the 
moral power contained in that provision will go 
very far toward putting down the rebellion. My 


confident belief js that when our present armics’ 


are filled up with recruits to serve not for one year, 
nor two years, but for three years, and when we 
shall have passed, asin the course of'a few months 
we must pass, through a presidential election, and 


the people of the country shall have decided to | 


place in the executive chair a Commander-in- 
chief of the armies and the navies who is bound to 
pursue the policy of this Government to crush 
this rebellion without compromise, the rebellion 
will yield, and it will not yield until then, 

Mr. President, I have said that } believed the 
idea which is contained in the proposition of the 
Senator from Massachusetts is a just one. Itis 
possible he may have made the rate per cent. 
higher thanis necessary to make thisequalization, 
but I shall vote with him for the proposition. 

Mr. WILSON. The proposition madebymy 
colleague is just in its. object, but it seems to me 
that in the form in which it is presented it ought 
certainly to be amended before we vote upon it. 
I move to strike out in the twelfth line 

The PRESIDING OFFICER, (Mr. Foster.) 
The Chair will state that this being an amend- 
ment toanamendment is not susceptible of being 
amended. It may be modified by the mover him- 
self, but itis not susceptible of amendment. 

Mr. SUMNER. Is that rule applicable ona 
motion to strike out the whole clause? 

The PRESIDING OFFICER. The Chair 
thinks that a motion to strike out and Insert, as 
this is, isan amendment, and being an amend- 


ment to an amendment, it is not susceptible of | 


amendment. 

.Mr. WILSON. I cannot say precisely what 
the rule is, but it seems to me that we ought to 
have the privilege of amending the proposed 

‘amendment, which is in the form of a substitute, 
before we vote upon it. 
gest to my colleague the changes which [ think 
should be made in his proposition. Instead of 
saying that this additional tax shall be levied on 
incomes of $600 and over, I think he ought to 
limit it to incomes of §1,500 or over. Tt will be 
a pretty heavy tax upon a person having an in- 
come of §1,009 or $1,500 to pay $300. Then I think 
that there should be no distinction in the amount 


of percentage according to the income. 1 think 


At any rate, I wili sug- į 


| tade or oc 


i the people. liable to draft. 


the amount proposed is too latge; Ten percents 


| would be adarge-taxation. Thirty per cent. on 


asum above $5,000 would amount toa great deals. 
I do not think that We ought-to put'those provi- 
sions in the-bill. If my:colleague will propose’ 
a tax.of ten percent. gn an income above $1;000.~ 
or $1,500 the proposition would bea just-and:w 
fair one, but in its present form’it seems to meto 


be rather an extravagant proposition, : 3 
Mr. SUMNER. Do Lunderstand my colleague 
as suggesting that I should strikeout- §600 and 
put in $1,500, and propose’a tax of ten percent. 
on all above $1,500? Eor ; 

Mr. WILSON. Yes, that would m 
large taxation. : : 

Mr. SUMNER. In this matter I wish to con- 
sult. the Senate, and, of course, shall be guided 
very much by those who I know have given great 
attention to thissubject. At the suggestion of my 
colleague, I propose to alter my amendment 50 
that it shall read: : : 

On all incomes over $1,000 and not over $2,000, five per 
ecnt.; on all incomes over $2,000 and not over 35,000, ten 
per cent.; andon afl incomes over $5,000, twenty per cent, 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment, as mad- 
ified by the Senator from Massachusetts, who 
moved it, it being within the power of.the mover 
to modify his own proposed amendment. : 

Mr. SUMNER called for the yeas and nays, 
and they were ordered; and being taken, resulted ` 
—ycas 15, nays 25; as follows: . i r: 

YEAS--Messrs. Dixdn, Doolittle, Grimes, Harding, Har- 


Jan, Howard, Lane of Kansas, Morgan, Pomeroy, Ramsey, 


ake.a:pre tty: 


Samner, Trumbull, Wade, Wilkinson, and Wilson—-t5. 
NAYS—Messrs. Anthony, Brown, Backalew, Carlile, 
Chandler, Clark, Collamer, Cowan, Davis}? Fessenden, 


Foot, © r, Harris, Henderson, Ieudricks, Howe, John- 
son, Lane of Indiana, Morrill, Powell, Sherman, Sprague, 
Ten Eyck, Van Winkie, and Willey—25. ae 

So the amendment to the amendment was re- 
jected; and the question recurred on the amend- 
ment reported by the Committee on Military 
Affairs. i 

Mr. WILSON. I move to amend the amend- 
ment by striking out all after the enacting clause 
of the proposed section, and inserting the follow- 
ing: ` : 

That any person curolled and drafted may pay to such 
persouas the Secretary of War may designate to reecive 
it, $300 for the procurement of a substitute, and such person 
so paying $300 for the procurement of a substitute shalt be 
exempt from draft until such time as he shallagain beeome 
liable to draft by reason of the exhaustion of the enroll- 
ment from which the draft shall be made, but such exemp- 
tion shall not exceed the time for which such person shall 
been drafted: Provided, ‘Thatany married person not 
ssed of*property who labors for a livelihood at some 
pation, the annual income from which does 
400, shall pay $200: And provided further, 


not exceed 


| ‘That any person whose taxable property shall exceed 


$10,000, or who nay be in receipt of an annual income ex- 
ceeding $2,000, shall pay $600. 

Mr. HOWL. Mr. President, one feature of 
that amendment has been debated at.considerable 
length, and there are two questions upon which 
Senators seem tobe atissue. One is whether the 
principle incorporated into the amendment will 
exhaust the basis of the draft; the other is whether 
we can afford to stand the exhaustion, supposing 
that it will, or whether it will enfeeble it, weaken 
it,diminishit, As I understood the issue between 
the Senator from Ohio and the Senator from Ver- 
mont, the former contended that it would reduce 
the basis of the draft, and might exhaust it, while 
the Senator from Vermont contended, if I under- 
stood him aright, that it had no such tendency. 

Mr. COLLAMER. I said it could not by pos- 
sibility exhaust it; I meant the hiring of substi- 
tutes could not exhaust it. $ 

Mr. HOWE. To exhaust the basis of draft, 
to exhaust the resources from ‘which a draft can 
be made, is injurious to the Government. To re- 
duce it may not be so directly injurious to the 
Government, but it is injurious to that portion of 
Let me suggest the 
practical operation of thisamendment. Suppose 
the whole military reserve borne upon the roll to 
be nine hundred thousand; that is to say, the 
whole number who can actually be compelled 
under the draft to serve in the Army is nine hun- 
dred thousand. Suppose a call is made for three 
hundred thousand and they are drawn and they 
go into the Army, the reserve then is six hundred 
thousand; and if another draft is ordered for three 
hundred thousand more, every man of the reserve 
stands one chance in two of being drawn. That 
is the operation of it. ‘Now, suppose instead of 
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the whole three hundred thotsand going into.the 
Army under the draft none of them go, but they 
pay $800/apicce, and. with the $300-the Govern- 
ment-hires three hundred thousand substitutes. 
Then the. whole namber-of ‘the reserve-is just 
thiéehundeed thousand. Three hundred thousand 
arc exempt from draft because they are inthe ser- 
vices threestmandred thousand are. exempt from 
draft'because:they have paid $300-cach; in other 
words; theyhave furnished the means with which 
‘to buy three hundred thousanil ‘substitutes. Then 
“}€ the-President. is obliged to make another call 
for: three hundicd thousand it inevitably niust take 
every mansof the reserve. That seems to me to 
be the effect of the operation. : 
‘elisa said-we can afford this, that the resources 
òf the: country are actually inexhaustible. I think 
we overestimate them.: We have a large popula- 
tiony to be sure. It is said the whole number 
borne upon the rolls is a little over three millions. | 
A draft has recently been made.of four hundred 
and fifty thousand. His said that it turns out 
that ope third óf those drafted are. not liable to 
do duty, ave entitled to exemption because of 
physical disability, and another third because of 
alienage. ` Jf that holds true as an average of the 
whole number on the roll, if two-thirds are ex- 
emptfor these causes, you really have but a mil- 
lion who can be made to do duty under the draft, 
if these figures furnish us a correct basis of cal- 
culation. If your whole reserve is buta million, 
I think it oughtto be guarded, jealously guarded. 
It has been said here, in the course of this de- 
“bate, that if you will fill up the Army you now 
have in the field, if you fill up the call made by the 
President last fall, you will never have to make an- 
other. eall or another draft. Six, I want to-say here 
that I distrastallsuch suggestions, let them come 
o from what source they may. T think-that from 
the time thefirst call of seventy-five thousand was 
made down to the last calt of three hundred thou- 
sand, we have been betrayed by just such sug- 
gestions that a limited number of men will do this 
work: Sir, instead of trusting the protection of 
our flag and the defense of our Union to an army 
of a fixed number and an army composed of a 
given number of brigades or of divisions, L would 
have’ made a crusade of it from the beginning, It 
seems to me that I would have armed the loyal 
people of the United States and let them have met 
in-hostile array the disloyal. Really the issueis 
made up, not between Government and govern- 
ment, but between people and people, between one 
style of civilization and another. They admitted 
that yon could outvote them, but they thought 
they could outfight you, and it scems to me that 
on every field where we have met the enemy I 
would. have met them by an army which should 
have illustrated the numbers of the Joyal people 
‘of the United States, and I think we ought to be- 
gin now to dogo, and I distrust these suggestions 
that you can wind this thing up With agiven num- 
ber of men, -The soober we get over that idea 
the sooner: I think we shall begin to approach the | 
end. - F really cannot sec that we can afford to 
adopt the amendment suggested by the Senator 
from Massachusetts, for it does seem to me that 
we are, if not exhausting directly the basis of the 
.draft, squandering it in a manner that we cannot 
prudently afford to do. 

Mr GRIMES. I should like to know from 
the chairman ofthe Committee on Military Affairs, 
before we have a vote on this question, what is 
the probable number of colored soldiers now in 
the service, or that are likely to be in the service 
under the attempted organizations which F un- 
derstand are being made under the authority of 
the War Department. I should like to know. 
whether or not-any steps have been taken to en- 
roll the colored. men.in what are known as the 
“ border States,” and if so, when those steps were 
inaugurated. 

Mr. WILSON. ° Mr. President, itis notin my |) 
power to answer precisely the question putby the 
Senator from lowa. . T understand that we have 
fifty thousand colored troops enlisted. It may be | 
that we have increased that number considerably | 
within the last two or three weeks; but it was un- |i 
derstood about the time of the meeting of Con- | 


| thing is done. 


| done so; } believe they have done it in Kentucky 
| I speak now of the freemen, not the slaves. 


gress, some four weeks ago, that we had about 
fifty thousand men. Weare increasing them now 
at a more rapid rate than at any other period, for 
the reason that we ean reach them better. We 
have for the last few weeks been doing well in 


Maryland. : Weare doing wellin eastern Virginia. 
Genéral Butler told me. the other -day that since 
he-had entered his department he had raised about 
three thousand.. We are doing fairly. in Missouri, 
but not so wellas we ought to do there. We are 
raising colored: men in Tennessee and in some 
other parts of the country. The Government has 
not pressed this matter of raising black troops.with 
so much vigor as some of us think itought to have 
done; but there has been great difficulty in reach- 
ing these people. “They. have been moved away 
and kept out of the reach of our armies as far as 
possible. They have now found their way in, and 
weareenlisting them. 1 think that as our armies 
advance we shall raise many more of them; and 
I am sure thatthe policy of the Government now 
being fixed, and the public sentiment demanding 
it, everyeffort will be made to enlist colored troops; 
for, sir, if there be anything in the prosecution 
of this war that the people are in favor of, it is 
the-raising of black troops to. fight the battles of 
our country. Everybody now demands it. I do 
not believe that there are five thousand menin New 
England to-day opposed to it; I do not know of 
anybody. ` i 
. Mr. ANTHONY. Atthis point,with the Sena- 
tor’s permission, I would like to ask a question 
in regard to the enlistment of coloreg troops. I 
have been told, on what I cannot doubt is reliable 
authority, that the. military authorities will not 
permit freedmen who come ‘into this District to- 
go out of it, and thatthere are many of them here 
now who are desirous of going into such States 
as offer remunerative bounties, and that they 
are hot permitted to leave the city, but are kept 
here precisely as colored men were kept here un- 
der the.old slave laws. I can well understand why 
the Government might properly interfere to pre- 
vent the negroes or white people who are residents 
of this District, enrolled and liable to do military 
duty here, from going into other States and enlist- 
ing, but I cannot understand by what authority, 
by what law, a free man in this District cannot 
leave it at his own pleasure, who is not liable to 
military duty in the District; and ifhe comes from 
without the District and is not enrolled in it, he 
is certainly not liable to military duty here. 

Mr. WILSON. “Ihave heard the same com- 
plaints as are made to-day by the Senator from 
Rhode Island. “I believe such authority is as- 
sumed here in this District. 


it, and it ought to be abandoned immediately. 

Mr. CLARK. By whom has it been assumed? 

Mr. WILSON. “By the military authorities 
here, or rather, perhaps, the city authorities. 
saw the other day that the Mayor of this city 
made an appeal‘to the War Office in regard to it, 
urging that ¢elored persons should not be per- 
mitted to go out of this city into other parts of 
the country toenlist. [think all thisinterruption 
that we have had here at the railroad is wrong, 
and it ought to be abandoned. 


Mr, JOHNSON, Will the Senator permit me to | 


ask him if the suggestion of the Mayor of the city 
was not sanctioned by the War Department? I 
think they approved it, and issued orders about it. 

Mr. WILSON, .£ do not know certainly 


| whether the War Department, asa Department, 


approved of it or not, but I find practically the 


Mr. JOHNSON. 
under orders of the War Department. 
Mr. WILSON. Whether it isapproved of by 


i the War Department or not, I do notagree to the 


policy. [think that any free man who comes into 
thiseity, orany person In this city, black or white, 
who chooses to so anywhere in the country and 
enlist.in the service, should have the privilege of 
doing so, 

The Senator from Iowa [Mr. Grimes] put an- 
other question; and that is, whether the Govern- 
ment has enrolled the colored men in the border 
States. I understand that in Maryland they have 


lam 


told thatthat isthe case. Ido notknowcertainly | 
| whether it be so or not. 


At any rate, there is no 


doubt that the Government has the power to do || 


it. Tam told. that in the State of Maryland the 
Government is enlisting slaves without asking the 
consent of their masters, and they have the same 
privilege in the State of Missouri; bat I am told 


that this is notso in the State of Kentucky. The | 


Itisan unlawful as- | 
sumption of authority, and there is no justice'in | 


i H 


Ihave understood thatit was | 


il Government can go into any part of the country 
and take our sons and enlist them without asking 
| our. consent, but the Government of the United 
States cannot step into the great State of Ken- 
| tucky and enlist a slave without asking the con- 
sentof his: master. Sir, 1 would enlist him if T 
chose todoso,andask no consentofthe master any- 
| where. -The Government can take your son or 
an apprentice belonging to you without your con- 
sent, but it mustask a slavemaster for his consent 
to enlist an’ able-bodied man into the service of 
the country. It isa thing which ought not to be 
submitted to a day, and it. ought not to be acted 
upon a.day longer. Fe 
| “Mr. BROWN. Task the Senator to informme, 
| if he can, under what authority the War Depart- 
|; ment pays the master of the slave where. he is 
enlisted ? 
_ Mr. WILSON. [cannot answer the Senator 
from Missouri, unless it be that they construe the 
law giving authority to use the -moncy received 
from persons who have been drafted for exemp- 
tions from service to authorize its appropriation 
in this way. I understand that the War Depart- 
ment had used the $300 or had promised it to the 
master in certain cases. where the slave enlisted 
into the service because it guaranties to the slave 
his freedom. In order, 1 suppose, to fill up the 
ranks of the Army, and at the same time encour- 
age the emancipation of theslaves, and do it with- 
out trouble, the Government decided to pay the 
master. the 300 instead of paying it to the slave. 
I suppose that to be the motive of the action of 
the Government. . 
Mr. BROWN. I merely desired to know 
whether there was any authority forit in any part 
of the country. | : 

Mr. WILSON. There is no express law for it. 
Mr. SHERMAN. If the Senator will allow 
me, I wish to suggest that I think the law is clear . 
enough. The Secretary of War has a rightun- 
der the enrollment law to use the commutation 
money to procure substitutes. The language of 
the law is that it is “for the procuration of sub- 
stitutes.” The Secretary of War has-clearly the 

power to.use that money in procuring substitutes, | 
and fhe law makes no distinction between white 
and black. l 
Mr. BROWN. I will ask the Senator’ from 
Massachusetts whether there is any law that rec- 
ognizes the ownership of the master in the slave? 
Mr. WILSON. No law of the Federal Gov- 
p ernment, , “ 
I| Mr. BROWN. If not, on what authority is 
il the amount paid to the master rather than to the 
slave? {desire information on this question. 
Mr.SHERMAN. The law gives to the Secre- 
tary of War the power to procure substitutes, and 
I suppose he can pay the money to any person, 
black or white, procuring the substitute. If the 
| master’s “consent is necessary by the local law, 
| he can pay it to the master, so that he procuresa 
substitute. There is no legal difficulty in the 


way. 

‘| Mr. WILSON, Passing from that subject, I 

wish to say a single word, while F am up, to the 
|; Senator from Wisconsin, [Mr. Hows.) I think 
lif the Senator will examine the amendment he 
will see that it is just. A person is drafted and 
he obtains a substitute. Itis proposed by the 
Senator from Ohio thatif the substitute is himsel’ 
liable to be drafted, and shall be drafted, then the 

person procuring the substitute shall take the place 
of the drafted substitute, so as to keep thg enroll- 
| ment list full, and the man furnishing that sub- 

| stitute has to go inthe Army for the time for which 

| the person is drafted. Now, I propose in this 

| amendment to put the person who furnishes the 

i money on the same footing, and provide that he 

i sball not be liable to be drafted ‘until the enrol- 

ment Has been exhausted. It stems to me that 

| this is just; that it keeps the enrollment list full 
| 
} 


all the time. When a man is drafted and pays 
the $300, and the Government takes that 9300 and 
hires a substitute, perhaps obtains a man not liable 
to draft, takes one of the old soldiers in the Army 
by adding to the $300 the $100 now allowed by 
| law, pays him $400, and reénlists him for three 
years, is it just to draft the person who has thus 
| paid the $300 while other persons have not been 
i drafted atall? This proposition, therefore, makes 
‘| him liable when the enrollment list is exhausted. 
| Ifit be exhausted before thé term is out, if it be 
| 


exhausted ina year, and he has paid his $300, 
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then, though the Government may have obtained 
a person for three years in his place, he is liable 
and may be drafted within twelve months. 
think, with this explanation, the Senator will be 
satisfied. i 

Mr: HOWE. Wil the Senator just explain 
one thing? It strikes me, and I want to get over 
that difficulty if I can, that if three hunttred thou- 
sand of those who are drafted, instead of going 
into the service pay the commutation money, and 
with that the Government hires one hundred thou- 
sand soldiers who are liable to the draft, then the re- 
serve isreduced by two hundred thousand, whete- 
as, if they went into theservice, orif they procured 
substitutes not liable to draft, the reserve would be 
reduced by just one hundred thousand; and in that 
way the payment of this commutation money is a 
direct injury to everybody whose name still re- 
mains on the roll, ft increases the liability of 
those others to be drawn in case of another draft. 
Is itnotso? ae 

Mr. WILSON. - There is something in that; 
but not so much as the Senator makes out of it, 
by. any means. A 

Mr. JOHNSON. Mr. Président, the chairman 
of the Military Committee is, I believe, right in 
saying that the free colored population of Mary- 
laid—and L suppose it is the case in the other 
slave States—are considered as subject to enroll- 
ment, and are enrolled, The slave population of 
my own State is not enrolled; and although, as I 
had occasion to say the other day, I have no doubt 
that the Government has’ the power to call upon 
the slave population able to bear arms to go into 
the armies of the United States, it is only because 
I suppose they are to be considered as men, as 

ersons, within the meaning of the Constitution. 
They are termed ‘ persons’? in thatelause of the 
Constitution which is known as the fugitive 
clause. For reasons which I think did honor to 
the framers of the Constitution, the term slave” 
found no place in the instrument; but itis histor- 
ically true, as every member of the Senate must 
know, that, but for that fugitive clause and the 
other clause which prohibited to Congress the 
authority to interfere with the foreign slave trade 
until twenty years subsequent to the adoption of 
the Constitution, the Constitution, and the Union 
whieh wasthe resultof it, would nothave existed, 
atleast would not have existed at that time, The 
sentiment of the country at that time, I think his- 
tory will tell us, although opposed to slavery as 
a permanent institution, was so far settled upon 
the subject of the impropriety of interfering by 
legislation through Congress with the right to the 
slaves as they existed, and-of interfering, too, 
with the right to the increase of the number as 
faras the number might be increased by means 
of the foreign slave trade, that the Constitution 
would not, perhaps, have been adopted but for the 
provisions on that subject which are found in it, 
or some equivalent provisions. , 

The Senator from Missouri [Mr. Brown] asks 
what Jaw. th is to justify the Government in 
paying anything to the masters of slaves who are 
taken into the service of the United States. Ltis 
true that although the term “slave”? is nowhere 
found jn the Constitution, slaves are evidently 
considered as property within the meaning of the 
fugitive clause and within the meaning of the 
clinse which prohibits to the peaple of the Uni- 
ted States the authority to change the Constitu- 
tion at all in that particular provision of it which 
limits the authority of Congress upon the subject 
of the foreign slave trade to the expiration of 
twenty years from the adoption of the Constitu- 
tion. They were considered as property, and 
were intended as property to be protected by that 
clause; and they have been considered as property 
and are now considered as property in your tax 
laws. So far as the direct tax is concerned-they 


are considered as property. They are considered | 


vs of all the slave States. 
tribution; they are Hale 
ter; they are subjects of 
recta of sale, and arem every 
viition of property; but not- 


as property by the | 
They are subjects of 
for the debts of thet 
bequests, they aresu 
respect upon fhe cor 


11 


withstanding that, they are no doubt also to b 
considered as in the character of persons. * 

I suppose no one will for a moment hesitate in 
admitting that although they stand in the relation 
of property in a certain sense they also stand in 
the relation of persons to the Government, be- 
cause I suppose every one will admit that they 
could be guilty of treason as against the United 
States. If the slaves in the United States were to 
do as the white men in the southern States have 
done—lI do notmean all the southern States; thank 
God, I am not obliged to say so—if.the slaves in 
the seceded States had without the consent of the 


white men risen in rebellion and resisted the laws | 


of the United States by arms, or if they were now 
found aiding the traitors in the seceded States ins 
their effort by force of arms to destroy the Gov- 
ernment of the United States, they might be con- 
sidered and treated as traitors. In other words, 
although slaves liable to all the relations growing 
out of that condition, they are persons owing al- 
legiance to: the United States and consequently 
bound to abstain from-everything which is a vio- 
lation of allegiance; and if they were to go to the 
extent of levying war upon the United States or 
of giving aid and comfort to the enemies of the 
United States, they might be dealt with as trai- 
tors. 

But it by no means follows from that that they 
are not to be esteemed as property, and that the 
master is not to be paid for them as property. 
The practice in Maryland—I do not mention it 
with a view to complain of it now, although I 
think it is decidedly wrong and has injured the 
Union feeling in the State much more than Sena- 
tors are aware of and much more than the coun- 
try at large is aware of—the practice in Mary- 
land, as Ì get from sources of information that 
I know can be relied upon, is that the recruit- 
ing officers, white officers, go to the homesteads 
of the masters, and not only enlist the slave with- 
out the consent of the master, but without his 
own consent. The poor ignorant black man who 
knows not to what extent the evident power of 
the Government may be carried, is told that he 
must enlist, and he enlists under what may be 
considered and what actually is compulsion. 
Whether he would enlist (as F think he would in 
a majority of cases) voluntarily, under the influ- 
ence of no threat, or under no fear, is a question 
not submitted to him atali. And notonly is that 
done, but the enlisting officer informs all the 
slaves upon the plantation, whether able to do 
duty in the field or not, old men and children and 
women, that they are all free; and the result has 
been that the whole of that population which 
has been able to get off has gone off. That the 
State will be benefited by the effect of it in 
the end, I have no doubt; but at the'same time 
it is due to-my own convictions of what the 
Constitution is, and the rights which the peo- 
ple of Maryland have under* that Constitution, 
tó protest without meaning to find fault with the 
Government; to protest, not in any acrimonious 
sense, àgainst this mode which they have adopted 
to get the slaves of Maryland in the armies ofthe 
United States. I have no objection if itis found 
necessary, (and of that Congress must judge in| 
the first Instance and the Exccutive afterward,) if | 
itis found necessary in order to put down this | 


rebellion, to call on the slave population to aid 
us, | have no objection that the call should be į 
made; but Í could wish from my heart that it was | 
not necessary, or was not found to be necessary. 
I could desire, ardently desire, that the white men | 
of the free States and the white men of such of the | 
slave States as are loyal, should be found not only 
willing but able to put down promptly this rebel- 
lion. I have no doubt, and never have had a doubt, 


that by proper exertion, proper skill in the field, 
proper foresight on the part of the Executive, 
proper legistation on the partof Congress, itwould 
have been put down before this; but it is duc to 
the Executive and duc to Congress to say thatthe 
condition in which they found themseives wasa 
very peculiar one. In the beginning Í suppose 


i 
that neither the Executive nor Congress antici- H 


"were selected by the Gov 


pated that this insurrection would ‘assume the di- 


mensions whichit has had: for. the lastone.or two 
years. The original call of seventy-five thousand- 
mien was supposed at the time to be amply suffi- 
cient for the purpose. There have been calls from 
time to, time since of larger numbers, until T sup-. 
pose we have now in tho field, of more than amil- 
lion men put into the field, some four or five. hun- 
dred thousand men, . ` : : 

While Lam up, I cannot help concurring in the 
opinion of the Senator from New York, [Mr, 
Hanrts,] that it will not be necessary to increase 
the Army to a number beyond,the number which. 
itnow has. From.all the information that I think 
is in our possession, (independent of what from 
personal knowledge I cannot help supposing must 

e the actual condition of the southern States,) 

they have raised every man that they can raise 
beneficially, and they have not now tn the field 
more than from two hundred and fifty thousand to 
three handred thousand men throughout all these- 
ceded States. While they are so limited in pointof 
numbers, in the men that they are able to-keep 
in the field for a time, it is still more evident that — 
they will not be able long to keep that number in 
the field, for the want of the means of supporting 
that number. : ` ` 

Perhaps gentlemen not belonging to a slave 
State may not have the same means of informa- 
tion with those of us who live in what has been 
considered a slave State. We have, more or less, 
in all the southern States now in secession, rela- 
tions, and connections numerous, found all over 
the South. 1 speak with reference to the State 
of Louisiana, of whose condition I was able to 
judge when there some, two years ago upon a mis- 
sion for the Government, and by information that, 
I have had since of the-State of Mississippi, that 
those two States are now’ utterly exhausted in 


-everything but the zeal, ardor, and intrepidity of 


a portion of their population, The men of those 
States who were parties to a purpose long since 
formed to break this Union if they could, and the 
masses whom they succeeded in deluding through 
their artifices, are men not to succumb easily. As 
long as the meissesare under the delusion to which 
they have been subjected, they will continue to, 
fight while nature survives; but Lbelieve thatthe 
President’s proclamation—though far from being 
such as I think he should have issued and might 
have issued—is doing already a great deal to re- 
store the Union feeling, and will do.sull more as 
the war progresses. Looking to the character of 
that part of the population who were not parues 


‘to the original plan to break up the Union, it is 


impossible for me to believe that they. can be so 
entirely lost to all the dictates of common sense 
as not to see thatin a struggle with the free and 
loyal States of the Union the result must be still 
more fatal to them than ithas already proved, and 
that their only chance of saving anything is to 
come back under.the flag which for so many years 
protected them, to enjoy the honor which they in 
common with ourselves so long enjoyed under the 
protection of. that banner, aud living under. the 
Union and under the power of the Union, and with 
the recollection of all the glories of the Union, to 
restore their States by means of free labor to a 
state of prosperity and power that they never in 
the past attained. ; 

= Mr. GRIMES. lam very-glad, sir, that L ad- 
dressed the inquiry that I did to the Schator from 
Massachusetts, |Mr. Wirson.} Lam rejoicedat 
the response he has given to it, and I think the 


country will be glad to know that the Adminis- 


tration has established a policy in regard to the 
recruitment of colored persons. L have heard for 
the last twelve months givings-out that such was 
to be the policy of the Administration, or indeed 
that it actually. was; but the results which have 


i been accomplished have never satished me that 


that was their real genuine intention, for I have 
always believed that if there had been the proper 
agencies used, ifthere had been the proper degree 
of practical sagacity exhibited by the agents who 
ernment to raise colored 
regiments, there could have been two hundred 


> 


ae 
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thousand colored men marshaled into the field to- 
i day, and Lbelieve'it now. I believe that there 
might have been, and ought:to have been two 
hundred thousand. colored men inthe field at this 
moment, and that instead of our being compelled 
to. pass a bill appropriating $20,000,000 for boun- 
ties; as we have donéto-day,'anid passing a bill to 
amend thé enrolment act, we need riot have re- 
quired a single néw white soldier to énter the 
Phe reason-why I have judged so is, first, that I 
have not seen the persons selected to transact this 
business and ‘to ‘raise these men who have exhib- 
‘ited any great degree of knowledge, or skill, or 
“zeal, in aceamplishing their purpose. I should like | 
tò know, if.such has been the purpose of the Gov- 
érnment, how it happens that General Order No. 
229, the: only general order on the subject that 
has: éver been issued by the War Department,- 
hag never been published among the other general 
orders. ‘That is the general order which relates 
- to-the enlistment of colored men. How does it 
happen that there isso much strictness in inquiry 
with regard to the capacity and qualifications of 
officers for colored regiments? If there is nota 
desire on the part of somebody—I do not say the 
Administration, and [do not believe it of the Ad- 
ministration—but of somebody who is intrusted 
by the Administration with the carrying out of 
their views in this regard; why is it that we have 
a board of regular military officers before whom 
every young man is sent who aspires to any par- 
ticular command in any one of the colored regi- 
ments, who is not interrogated as to his capacity 
to “command, as to his ‘ability to maneuver a 
‘company, or a: battalion, or a regiment, but is 
diterrogated as to the movements of the celestial 
‘bodies, interrogations put to him in regard to the 
most minute and difficult questions of astronomy 
and mathématics, so that I am told it is almost 
impossible to find men who are able to pass the 
examination in order to officer these regiments? 
‘Send yout major generals and brigadier generals 
before that board, and subject them to the same 
exainination to which I understand these young 
men are subjected, and not one in twenty of them | 
ein pass the examination. 1 do not want to | 
judge my fellow Senators here; but permit me to | 
say that, if I understand what that examination 
is, £ will frankly admit that I could not pass it, 
Mr. HOWARD, The Senator from Lowa will 
allow me to inquire of him how he has ascertained 
othe supposed fact that’ the board to which he re- 
fers puts applicants upon their examination in 
referencë to their knowledge of the science ofas- 
trovomy' or any of the higher branches of mathe- 
matics. I beg to say to the Senator that Lunder- 
stand the direct contrary from a member of the | 
board, that really the examination is confined to 
these branches of science and knowledge which 
‘are, in their nature, somewhat clementary and 
simple, certainly docs not extend to the science of 
astronomy. ` They are interrogated occasionally 
as to their knowledge of geometry, of arithmetic, 
of'algebra, and other branches of that kind, but 1 
fancy never as to astronomy or any of those higher 
branches. ` 
Lbeg to say further to the Senator while Eam 
up, that I have been informed very credibly that 
since the organization of that board they have ex- 
amined nearly twelve hundred applicants for com- 
missions in the colored troops, and that out ofthe 
number whom they have thus examined, they 
have recommended only about six hundred, not | 
quite one half of them, and that the rejections . 
have been made by the board on account ofthe man- 
ifest incompetency of the applicants, their want 
of skill and knowledge in the simple branches of 
human science to which I have alluded, and in || 
which they are examined. I think the Senator, |i 
though not of his own knowledge, is doing injus- 
tice to the board to which he refers. j: 
Mr. GRIMES.: My knowledge is derived pree | 
cisely as the knowledge of the Senator from Mich- 
iganis. Hisis hearsay; so is mine. He has his 
information from members of the board, and Í 
have my information from persons who stood be- 
. fore the board and were examined. > 
Mr. FESSENDEN. And rejected. 
Mr. GRIMES. Someof them were’ rejected 
and some not. Furthermore, I have seen it so 


published in the newspapers, and I have never f 
_géen any contradiction from anybody connected || 
with the Administration, i 


-Senator from Jowa and to the Senate that I pos- 


| Senate, that the direct contrary of the statement 


| unless they themselves desire it, and in those 


|| of the Army was in the rank and file, in the ser- 
| geants and the privates. 


Mr. CONNESS. ‘Will the Senator from Iowa jį 
permit me a.word? - f 

Mr. GRIMES. Certainly. 

Mr, CONNESS. I desire simply to say to the 


sess some more exact knowledge in regard to the 
examinations and the mode of conduct before that 
Board than the Senator evidently-does. . | know 
that the Senator would not misrepresent any per- 
son or any fact. I understand that perfectly; but 
I beg to say for his information and that of the 


which he has been induced to make is the fact;. 
and in proof it, the examinations have been so 
conducted with regard to the capacity of the can- 
didatės to- take care of their men, to understand 
the proper keeping of their muster-volls and their 
accounts, the immediate duties necessary by them 
to be performed, that the board have found the 
most efficient and fit men, and given the highest 
commissions to sergeants and privates who genb 
erally knew little of astronomy, little of the move- 
ments of the spheres, but very much, having been 
taught in their capacities, of the treatment and 
management and necessary discipline of men. I 
can assure the Senator that the statement I make 
is well founded, and that he will ascertain it to be 
true; and it is due to that board, than whoma bet- 
ter one in my opinion cannot be constructed, that 
the statement should be so made here. 

Mr. GRIMES. I may have been entirely mis- 
informed.- The information which I have de- 
rived may be altogether false. The Senator from 
California has not told us the means ofinformation 
that he has, but doubtless his knowledge is de- 
rived in the same manner as the Senator from 
Michigan derived his, from members of thatboard; 
but you will recollect that the Senator from Mich- | 
igan states that these applicants are examined in 
geometry, questions of Euclid are submitted to 
them, and questions in algebra are submitted: to 
them, andif they do not understand exactly the 
equations in algebra I suppose of course they 
are rejected; else why are those questions put to 
them? 

Mr. HOWARD. Ido not understand that they 
are rejected in consequence of their defective 
knowledge either ofalgebra or geometry. Some 
questions relating to those branches of science are 
put to the applicants, but I fancy that the exam- 
ination is not perfectly thorough. . 

Mr. GRIMES. Ido notpretend to know the 
particular specific ground upon which they reject 
applicants; but I think it would.be a fair inference 
that if a man went before that board and did not 
understand either algebra or geometry, they would 
reject him; else why do they pat the questions to 
him? : 

Mr. FESSENDEN. If the Senator will allow 
me to explain why those questions ave put Iwill 
state what was told me by one of the board, a very 
able officer, in whom I have very great confi- 
denee. . When candidates present themselves be- 
fore them—they are desirous of getting competent 
officers—they exaniine them only (unless they 
request to go toa higher grade) in preciscly what 
itis necessary that they should understand—tac- 
ties, the management of troops, &c.—things ab- 
solutely egsenual. But if they present themselves 
for higher grades after they get through, and wish 
to be examined further, the board, considering that 
even in an officer general information, general 
intelligence, good education, an acquaintance with 
thehigher branches does no harm, very frequently 
go on, after satisfying themselves in-regard to the 
particulars necessary for a lower command, to ask | 
general questions on other matters; but not at all 


cases they have done so. yA 

My friend from Vermont [Mr. Corramer}has 
just told ine one fact in regard to it, that in one 
regiment, the tenth Vermont regiment, they took 
seven privates who presented themselves for ex- 
amination and they were made officers from their 
fitness. It was remarked to me—l will not say 
by whom, but by one who knew—that so far as 
the examinations had gone, it had become quite 
evident that a. very considerable portion of the 
education, to say the least of it, and the ability 


One circumstance was 
stated to me—I do not know that I canù now give 


it to the Serate exactly as I heard it, though I 
afterward saw it stated in the newspapers: on 


one day a man who was a major or a lieutenant 
colonel presented himself for examination for the 
same rank, and there was a captain who presented 
himself, and two lieutenants and’a sergeant pre- 
sented themselves. The board examined all of 
them. ‘Their idea was to recommend men for 
particular grades according as they went through 
the examination. They were desired to go as far 
as they pleased, and were very thorough. They 
rejected the major for everything; they rejected 
the captain, did not find him fit even for a lieus 
tenancy; the first lieutenant who presented him- 
self they made a second lieutenant; and the ser- 
geant they made a lieutenant colonel, and that 


| upon the examination. + The idéa of that board is 


that it would bea good thing—it is done abroad— 
to subject our Army, not only those who present 
themselves as officers for colored troops, but as 


; officers for white troops, the whole of them, to a 


board of examination and let them go through 


| regularly, and not take them as they happen to 


come and because they happen to be particularly 
educated; and to pursue the same course if we 
enlarge our regular Army. ` j 

I had this statement from one of the board in 
whom L have entire confidence. 


jected and found atterly unfit for officers, tell these 
stories about the questions that were put to them, 
It is very natural, perhaps, that they should do so. 

Mr, GRIMES. Mr. President, we are con- 


The stories that’ 
| are told about examinations in astronomy, &c., 
‘come, probably, from men who, having been re- 


stantly learning; we are deriving a good deal of . 


information, aud I trust that the chairman of the 
Committee on Military Affairs and his subordi- 
hates will learn something from this debate, and 
that to-morrow they willintroducea bill by which 
there shall be a change made, and by which the 
valuable officers assigned to the colored regiments 
shall be given to our white boys, and the poor 
officers now in command of the white regiments 
shall be assigned to the colored regiments, for it 
scems that the colored regiments are always to be 
kept in camp, and not to go into the field. 

Mr. FESSENDEN, ‘That is not the fault of 


the board of examination. 


Mr.GRIMES. Iam talking about the course 
of the Administration in this regard. As itseems 
to be the policy of the Government to keep the 
colored men in camp and not. send ther into the 
field, it would: appear to be important that those 
who go into the field should have the services of 
the valuable, experienced, and well-educated offi- 
cers who have passed this board of examination, 


1 trust we sball have a bill to-morrow from my 


friend the chairman of the Committee on Mili- 
tary Affairs making this modification in the or- 
ganization of the Army at once. If the Senator 
from Maine is correct in that regard, I thinle the 
public necessities require thgt these officers should 
be transferred to the white regiments. 

Mr. President, I was merely assigning reasons 
why l was gratified at the enunciation of the Sena- 
tor from Massachusetts that there was a change 
in the opinions of the War. Department on this 
question, and that they were honestly intending 
hereafter to enlist colored regiments, {trust that 


there will be some effort from this time forward | 


to raise colored regiments in the State of Missouri. 
Itis only a few months since there was an effort. 
made to raise a colored regiment in that State, and 
yet they wore thwarted in it*by authorities who 
had control there, so that they were obliged to 
make the rendezvous of the regiment in my State, 
in the town of Keokuk, I think that was within 
the last four or five months, and my colleague 
concurs in that opinion, Iam gratified, I say, and 
I know that my constituents will be gratified and 
the whole country will be gratified at the announce- 
ment made by the Senator from -Massachusetts 
that from this time forward we are to have an 
earnest, persistent, energetic effort on the part of 
the Government to enlist colored men into our 
service. 

Mr. LANE, of Kansas. 
the chairman of the Committec on Military Affairs 
if there is any law in force or does this bill pro- 
vide for enrolling negro troops in Kentucky? Be- 
fore he answers the question I propose to send to 
the Secretary ’stablea Kentucky newspaper which 
contains a*couple of advertisements that I ask the 
Secretary to read; that the Senate may know 
what they are doing with colored materiel in that 


| State, 


I should like to ask ` 


.» I desire also to make a statement as to the 


Kentucky are treating as good materiel in my 


cand in his possession an oil cloth and blanket, marked with 


charges, or he willbe dealt with as the Jaw requires, 


“negro troops. 


„troops; old prejudices had to be removed @r mod- 
‘ifed; and it does seem to me that in the osgan- 


that purpose. 


mon under the lead of General Birney, a son of 


1864. 
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The Secretary read the following advertise- 
ments from the Kentucky Commonwealth of Mon- | 
day, January 4, 1864: 

: NOTICE. i 

There- was committed to the Carroll county jail, as a run- i 
away slave, a negro man calling himself Ed. Williams. He | 
is about five feet eight.or nine inches high, light complex- | 
ion, nineteen years of age, had on when taken up a striped u 
eassimeré box coat, black felt hat, and. gray mixed pants, į; 


i 
1 
i 
j 
i 


the letters U.S. He was taken from the steamer Prima 
Donna, at the wharf.at Carrollton, Carroll county, Ken- |} 
tueky. Says he belongs to Park- Townsend, of Huntsville, 
Alabama. i i 

The. owner can come forward, prove property, and pay | 


i DAVID OWEN, J. ©. C. 
December 17, 1883. 
NOTICE. 
here was committed to the jail of Harrison county, as į 
a runaway slave, a negro boy calling himself John. He is | 
about seventeen years of age, weighs about ons hundred | 
and fifty pounds, copper color, about five feet nine inches f 
high. -Says he belongs to Brown Paton, of Alabama. | 
“Tbe ownes ean come forward, prove property, and pay | 
charges, or be will be dealt with as.the jaw requires, i 
: JOHN BRUCE, J. H.O. | 


December 7, 1853. 


Mr. LANE, of Kansas. [have a desk-ful) of ; 
newspapers thatare fall of advertisements of that | 
sorte While slavery is dying out in Maryland | 
and Missouri, in Kentucky it scems to be gaining | 
strength, Ft is a fact known to the Senator from | 
Missouri [Mr. Brown] and to myself that they | 
are running slaves from Missouri into Kentucky. | 
Some provision should be made, it'seems to me, | 
by Congress for enlisting negroes in Kentucky if ; 
there is no such law now in foree. | 

I desire to notice a statement made by the Sen- | 
ator from Iowa [Mr. Grimes] as to the progress i 
made by the Government in the organizing of 
I had the honor of organizing the 
first regiment of negro troopsin-this war, They 
were raised in the anti-slavery State of Kansas 
We were four months preparing public sentimen!, 
in that anti-slavery State before we dared to show 
our Ironsides to the people. The publie senti- 
ment of the North had to be educated for negro 


ization of negro troops the Government has made 
all the progress that public sentiment would per- 
mit; sagaciously making haste slowly on this 
subjects not leading but closely following public 
opinion. 


board för the examination of officers for colored 
troops. I suppose the Senator from lowaalludes 
to the board here of which General Casey is the 
presklent, [have recommended as many persons 
for examination by that board as any other Sen- 
ator. Every single one of those that [have recom- 
mended has passed that board. A young man 
came from Kansas last week who had been in the 
service one campaign. f recommended him to 
the board, and he passed at once, and has his 
commission now. Lremember another instance 
of arccommendation of a private soldier who had 
been in the regular Army for nine years—a pri- 
vate in the ranks for nine years. I recommended 
him, and he passed atonee. F differ with the Sen- 
ator from Iowa as to Where the well-qualified offi- 
cers should serve. It seems to me that negro 
troops should have the best officers that we can 
furnish them—oflicers of talent, officers of edu- 
cation, anti-slavery officers, who will sympathize 
with the men under their command. Ido hope, 
having seen the manner in which the people of | 


opinion as any other, that the chairthan of the 
Military Committee, if the Government ts not 
prepared to’ seize the slaves of Kentucky and 
force them into the ranks, will propose a law for 
In my opinion all the black men, 
free and slave, should be exhausted before white 
men are drafted. : | 
Mr. WILSON. Mr. President, in the State 
of Maryland we have raised a large number of 


James G. Birney, who inherits the principles of 
his father, and who is one of the most devoted 
and faithfal officers we have in the service of the 
United States. He has officered those regiments 
from men who have passed before this board, and 


| 
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ii my judgment, derived from the information it 
gi d by others, no regiments in the |} 


gervies faye peen better offcered, In General | 


: weeks ago, three thousand colored men. They 


i they are not so well officered there. as the regi- 


“everywhere in the country, with possibly the ex- 


| to call your attention to outrages perpetrated on | 


: Government has enrolled the free colored men of 


„tary of War had doubts in regard to the construc- 


decision which I do not choose at this time to go 


! that State. 


Butler’s department, he said to me the other day 

that he had raised since he went there, only a few. || 
i 
had some raised there before; General Wilde bad |; 
raised a brigade in North Carolina. General 
Wilde belongs to that class,of men who know 
what.this war is about, and whose heart is in it. 

He believed in raising these troops; and he had 
them well officered. Weare raising in the State 
of Tennessee a Jarge number of men, because. 
there we have the influence of Andrew Johnson, || 
who is for raising these troops and for making 
Tennessee what she ought to be, a free State. 
Down in the department of the Gulf we have 
raised probably twenty thousand black men,and ji 
we have officcred them as best we could; perhaps 


ments nearer the city of Washington, whose oii- 
cers have passed through an examination before 
this, board. Still we are improving there; and 


ception of the States of Missouri and Kentucky, j 
the raising of colored troops is progressing finely. 
Mr. HENDERSON. With the permission of 
the Scnator from Massachusetts, I will state that 
in the State of Missouri now, under the order 
made by General Schofield under the direction of 
the President, the negroes, as I understand, are 
being very rapidly enrolled; at least in my par- 
ticular section of the State. I-hear some’ com- || 
plaints in regard to it from other sections; but in 
my section of the State my information is that 
there will scarcely be any able-bodied negroes left. || 
Mr. WILSON. I understand that to. be the 
case in regard to portions of Missouri, and in fact 
I suppose we are making some. progress. there, | 
though perhaps not as much as we ought to make. 
i received to-day a letter from a surgeon in the 
United States service in which he says: 1 wish 


the negro recruits at this post;” (that is, Berton 
barracks;) ** they are harassed and annoyed by 
conservative copperhead provost marshals and 
other Government officers before: they arrive 
here.” Then he says the proper care is nottaken 
of them there, and recommends that certain things 
shall be done. I placed. the letter this morning 
in the hands of the Secretary of War, to see the 4 
suggestions there made, which I think very good 
ones. : 

Now, sir, a word in regard to Kentucky. The 
Senator asks if the Government has enrolled the 
colored men of Kentucky. F cannot answer the 
question, although 1 have. understood that the 


Kentucky. Jn our law we provided for the en- 
rollment of “citizens,” and perhaps the Secre- 


tion of that term. Ihave none. I believe that 
the native-born slave in this country is as much 
a citizen as any member of the Senate of the 
United States. F have not a doubt on that point. | 
Mr. LANE, of Kansus. Has not the Supreme 
Court decided differently? 
Mr: WILSON. The Supreme Court made a 


into, the effect of which was to rule a man out of 
court. That is all they did, as I understand. 
The Attorney General of the United States has 
decided that a black man is a citizen if he is free; 
and he docs not raise the question if he is aslave. 
I take it that neither thé Attorney General nor 
any other lawyer can show any reason why a 
black man, whether a slave or not, is not a citi- 
zen, any more than he can show why aman who 
is twenty-two years old is a citizen and a man 
who is twenty is nota citizen. However, Twill |} 
pass by that question. 
Little has been done in the State of Kentucky, | 
for the reason that Kentucky to-day is the only 
State in the Union that maintains the cause of 
slavery or carries its fag. Delaware has taken 
her position; Maryland has taken hers; and so | 
have West Virginia and Missouri. Tennessee, | 
H 

[ 


which was excepted from the proclamation of 
freedom, is taking her position under the influ- 
ence of Andrew Johuson and the patriotic men of |; 
But, sir, Kentucky passed into the |i 
hands of a conservative class of politicians, who |i 
started in the first place to hold her ina neutral 


| was willing -to enlist, and ask no leave of Ke 


position, where she could dictate terms to the | 
country. They undertook then to dictate to the } 
President, but they failed, and now they are de- 
nouncing him. ‘That class of politicians, how- 


ever, is passing away, even in Kentucky. “The 


people até ripening there as they ave ripdhing o- 
; everywhere elses and when the next opportunity. 


comes for Kentucky-to speak, L entertain bot the 
shadow of a doubt that she will speak by an over- 
whelming majority, just as: Missouri and Mary- 
landand Delaware and W est Virginia hayespoken: 
I think the Government has dealt vather tendert, 
in not-enlisting colored merin that States. If 
had the power L would enlistevery black.free man 
who was: willing.to: enlist. and. every. slave; who 


tucky politicians or af slavemasters in Kentucky, 


but { wotild put them into. the service at once. 


Now, sir, a word in regard to this board, Gen- 
eral Gascy ischairman of the board, and Fsny.to 
the Senator front Lowa what I know to be the fact, 
that a. more true, Joyal, faithful man does notbear 
the commission of the United States than General 
Casey. He is in favor of enlisting black troops, 


‘and was carly in favor of ite He is in favor of 


giving them good officers, men qualified. to com- 


| mand, men of personal character and individual - 


honor. 1 do not entertain a doubt that the men 
who: have passed that board are better fitted. for 
their places than. are the officers of the average 
white regiments of the country. [know that Gen- 
eral Casey believes that the colored troops ought 


| to have better officers than white troops, that they ; 


ought to have men whose sympathies. are wit 
them, who will treat them kindly, batfirmly,men : 
of intelligence and of character qualified fortheir 
positions, and I know that he has'striven to give 
them such officers. 1 wish all the colored troops 
in the country were as well officered as the troops 
are whose officers have passed before the board 
presided over by this man, in whose character, 
in whose devotion to the country 1 have as much 
confidence as inany mah who is bearing the com- 
mission of the United States. — : : 

E do not believe there is any change inthe head 
of the War Department. Uknow it is fashion- 
able to denounce Mr. Stanton, and to complain of 
him everywhere. He came into that office with 
a vehement, intense, and passionate devotion to 
prosecuting the war and breaking down the rebel- 
lion. He has labored with an industry and zeal 
unsurpassed.. Ele may have decided questions 
sometimes without due examination... He isa man 
of great vigor and prompuitade, and may some- 
times have acted with haste; but I have.ever 
found him willing to eorreet a mistake when he 
had made it, or to right a wrong when he had 
committed it; and I beleve the time is coming, 
and that itis not far distant, when the American 
people will acknowlegge a debt of gratitude to the 
vigor, the koowledge, and the fidelity. of Edwin 
M. Stanton. : ` 

Sir, I see that the hour of four o’clock has ar- 
rived; I had hoped we should finish this bill to- 
day, but I now think: we shall nor be able to do 
so. l wish to have a short executive session 
whieh issaid to be important; but before moving 
that the Senate proceed to the consideration of 
executive business Lofer an amendment to this 
bill which Task the Senate to have printed .that 
we may have it before us to-morrow. 

Mr. SHERMAN. Lalso desire to submit an 
amendment that it may be printed, 

The ‘proposed amendments were received in- 
formally, and ordered to be printed. 


MESSAGE FROM THAR NOUSE, 


A message from the House of Representatives, 
by Mr. McPurrson, its Clerk, announcedethat 


| the House had passed a bill (No. 65) to change 


the place of holding the circuit and district courts 
of the United States for the district of West Ten- 
nessee, and for other purposes; in which the con- 
currence of the Senate was requested, 

À > ENROLLED BILLS SIGNED. 

The message further announced that the Speaker 


| of the House.of Representatives had signed the 


following enrolled joint resolutions; which there- 
upon received the signature of the Vice President: 


A joint resolation (H. R. No. 15) to provide 
for the printingannually of the report of the Com- 


; missioner of Internal Revenue; and 


A joint resolution (H, R. No. 16) to continue 
the bounties heretofore paid. : 
COURTS IN TENNESSEE, 
The VICE PRESIDENT. The Chair, with 
the consent of the Senate; will present a bill for 
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NAL GLOBE, 


J anuary 12, 


reference before putting the question on the mo- 
tion of the Senator from Massachusetts: , 
~The bil (H. R. No. 65) to change the place of 
“holding the circuit and district courts of the Uni- 
“ted States for the district of West Tennessee, and 
other purposes, wasread twice by its title, and 
-yeferred.to the Committee on the Judiciary. 

Ses, SEXECUTIVE SESSION. 
On'thermotionof Mr. WILSON, the Senate pro- 
geedail'te thie consideration of executive business; 
and aftersome time spent therein, the doors were 
¥eopened, and the Senate adjourned. 


HOUSE, OF REPRESENTATIVES. 
ive. Turspay, January 12, 1864., 
-Fhe House met at twelve o’clock, m. 

‘bythe Chaplain, Rev. W. H. CHANNING. 

Phe Journal of yesterday was read and approved. 


. | GONTESTED-ELECTION CASES. 


‘The SPEAKER laid before the House addi- 
“tional evidence in the. contested-election cases 
from the Territory of Dakota and the third con- 
gréessional district of Missouri; which was re- 
ferred.to the Committee of Elections. 


EXPENDITURES OF WAR DEPARTMENT. 


The SPEAKER also laid before the House a 
communication from the Secretary of War, trans-. 
mitting a statement showing the expenditures of 
appropriations. applicable to the service of the 
War Department, balances on hand, andso forth; 
which was referred to the Committee on the Ex- 
penditures of the War Department, and ordered 
to be printed... 


CONTINGENT ‘EXPENSES STATE DEPARTMENT. 


The SPEAKER also laid before the House a 
communication from the Secretary of State, trans- 
mitting a statement, showing the manner of dis- 
bursement of the contingent fund of said Depart- 
ment, the contingent expenses of foreign missions, 
: ` and so-forth; which was referred to the Commit- 
tee on the Expenditures of the State Department, 
and oxdered to be printed. 


C LEAVE OF ABSENCE TO A MEMBER. | > 


“Mi; HOLMAN. Irise to what I believe to be 
a question of privilege. My colleague, Mr. Han- 
“pineTon, ia necessarily obliged to be absent dur- 
ing the present week on pressing business. I 
move that he have leave of absence until Friday 
next, : 

The motion was agreed to. 


ADMBASUREMENT OF VESSELS, ETC. 


Mr, WASHBURNE, of Hlinois, submitted the 
following resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee on Commerce be directed 
tó inquire into the expediency of amending the law of 
1799 in regard to the admeasurement of vessels; and also 
of providing by law a punishment of masters and owners 
of vessels for changing their names, and similar fraudulent 
practices; and also.amending the revenue act of July 14,. 
1862, and other acts on the same subject. 

‘ Mr. ELIOT, by unanimous consent, introduced 
a bill to regulate the admeasurement of tonnage 
of ships and vessels of the United States; which 
was read a first and second time by its title, and 
referred to the Committee on Commerce. 
PLATESBURG PORT OF ENTRY. 
Mr. KELLOGG, of New York, by unanimous 
_ consent, introduced a bill to reéstablish the prin- 
cipal port of entry for the district of Champlain 
at Plattsburg, and for other purposes; which was 
- read a first and second time, and referred to the 
Committee on Commerce. . 
LIEUTENANT WILLIAM P. RICHTER. 

Mr. MORRIS, of Ohio, by unanimous consent, 
introduced a bill for the relief of Lieutenant Wil- 
liam P, Richter, seventy-seventh regiment Obio 
volunteer infantry; which was read a first and sec- 
ond time, and referred to the Committee on Mil- 
itary Affairs. a 

REPORTS FROM COMMITTEES. 
: The SPEAKER stated the next business in 
order to be the call of committees for reports. 
RAILROAD:-TO NEW YORK. 


Mr. ALLEY, from the Conimittee on the Post 
Oiice and Post Reads, reported back a memorial 


Prayer 


in relation to more speedy railroad communica- | 


tion between the cities of Washington.and-New 
York, and asked that the committee be discharged 
from its further consideration, and that it be re- 
ferred to the spécial committee on that subject, 
It was so ordered. : : 


COURTS IN WESTERN TENNESSEE. 


Mr. WILSON, from the Committee on the Ju- 
diciary, reported back, with amendments, a bill 
(H: R. No. 65) to change the places of holding the 
circuit and district courts for the district of West- 
ern Tennessee, and for other purposes; and moved 
the previous question. ; 

The previous question was seconded, and the 
main question ordered; and under its operation 
the amendments were agreed to. | : 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


Mr. WILSON moved to reconsider the vote by | 


which the bill was passed; and also.moved to lay 
the motion to reconsider on the table; which lat- 
ter motion was agreed to. 


JURISDICTION OF COURT OF CLAIMS. 


Mr. WILSON also, from the same committee, 
reported back, with an amendment, a bill (H. R. 
No. 66) ċoncerning the jurisdiction ofthe Court 
of Claims. 

The bill was read. It enacts that the jurisdic- 
tion of the Court of Claims shall not extend to 
or include any claim against thé. United States 
growing out of the destruction or appropriation 
of or damage to property by the Army or Navy, 
except in such cases as may, by special resolution 


“of either House of Congress, be referred to said 


court for adjudication. 

The amendment was to strike out the. words 
“except in such cases as may, by special resolu- 
tion of either House of Congress, be referred to 
said court for adjudication.” 

Mr. WILSON moved the previous question on 
the amendment. ` 

The previous question was seconded, and the 
main question ordered; and under its operation 
the amendment was agreed to. . 

Mr. WILSON. The object of this bill is to 
retain in the hands of Congress the adjudication 
of claims growing out of damages done to prop- 
erty by our troops in the progress of this war. 


There is some danger of this jurisdiction being. 


assumed by the Court of Claims. 
that the question is already there; and in order 
that the jurisdiction may be held by Congress 
until some general plan is devised for the settle- 
ment of such claims as the Government should 
settle, this bill is reported. I move,the previous 
question. 

Mr. STEVENS. Has the bill been printed? 

Mr. WILSON. No. 

Mr. STEVENS. 
and I hépe it will be allowed to go over and be 
printed. 
one as I should vote for. - 

Mr. WILSON. The bill consists of only three 
or four lines, and is very easily comprehended. 
E think it importantthatthis matter should be set- 
tited now, before claims accumulate, and before 
the Treasury of the Government is embarrassed 


I understand 


-to a greater extent, perhaps, by these claims than 


by all the expenses of the Army and Navy. It 
merely reserves the question to Congress; pro- 
viding that the Court of Claims shall not have 
that jurisdiction. si 

Mr. STEVENS. Mr. Speaker, I hope that this 
bill will be allowed to go over, so that we may 
have an opportunity of examining the law of the 
matter. lt isa very important question, Lam 
not sure but that persons are. legitimately entitled 
to be paid for the losses sustained by them in con- 
sequence of the acts of our own military author- 
ities during this war, and should be allowed to 
bring their claims before the Court of Claims as 
well as if they were claims arising under con- 
tracts. I think that this'is a very harsh measure 
toward those who suffer by the acts of our own 
troops. As to claims for losses inflicted Sy the 
enemy, I know very well that they are not to be 
thoughtof. Butin regard to acts done by our own 
troops, by order of our own military officers, [see 


‘no reason why claims for compensation should be 


deferred, or why jurisdiction of them should be 
taken from the Court of Claims, At all events, 


It is a very important bill, 


Ít strikes me that the bill is not such a’ 


I would rather have a little time to think over the 
matter, and to see the bill in print.” Otherwise I 
shall be obliged to vote against it. h 

Mr. YEAMAN. Mr. Speaker. 

‘The SPEAKER. Does the genuleman from 
Towa withdraw the demand for the previous ques- 
tion? > ; 

Mr. WILSON.. I withdraw it for a moment. 

Mr. YEAMAN. Mr. Speaker, thereare many 
claims, not only of great importance to the parties 
urging them but of equal justice with any others 
that may be presented against. the Government, 
the nature of which will make it impossible that 
they can be investigated by Congress. The ta- 
jority of the members voting for the bill which 
was passed at the last session. of Congress re- 
ferred the matter to the decision of the Court of 
Claims for two reasons: in the first place, to relieve 
Congress of that immense labor; and secondly, 
that justice might be done to the claimants. After 
the passage óf that act a doubt was raised, to my 
utter surprise, whether it conferred that jurisdic- 
tion.or not on that court. 

These claims arise in this way: frequently there’ 
is a written contract, but not such as can be rec- 
ognized by the quartermaster, the commissary, 
or the paymaster’s department under the regu- 
lations of the War Department, or there is an’ 
irregular or informal receipt or voucher given to 
parties for goods taken. i 

Mr, WILSON. If the gentleman from Ken- 
tucky will allow me, claims of that nature are 
provided for in another measure which the Com- ` 
mittee on the Judiciary will hereafter report to 
the House. 1 mean in reference to the claims: 
upon the quartermaster’s department, or the de- 
partment of the commissary of subsistence. 

Mr. STEVENS. Let me say a word. 

Mr. COX. Wecannot hear on thisside of the 
Tlouse. i 

Mr. STEVENS. The gentleman refersto other 
measures. Now, suppose that it is necessary for 
the Government of the United States to take prop- 
erty for the object of the Army; suppose that the 
Army batters down and destroys houses which 
are in the way of military operations, and turns 
familics out of doors;,if Í understand the gentle- 
man from lowa, all such questions are to be re- 
served to some indefinite period in the future. 
Instead of allowing claims to go before the Court 
of Claims, and the claimants. to take the chance 
of sccuring appropriations to pay them by Con- 
gress, they arè to be put off, for anything that we 
know, to the death of the parties who are enti- 
tled to justice. 1 cannot recognize anything of 
that kind. Tam not ready for that measure. 

I think that this isa harsh measure. . It ought to 
have some modification deliberately made, and we 
ought not to be called upon to pass at once a bill 
of three lines, involving the comforts and rights 


| of thousands of our people who are now suffering. 


It is hasty legislation. 

Mr. WILSON. I do not think that the gen- . 
tleman from Pennsylvania has any right to com- 
plain of what he may term hasty action on bills 
of this kind. I think that many important meas- 
ures coming from the Committee of Ways and 
Means are acted on, to say the least, with consid~ 
crable haste. Butlet that pass. 1 want to go to 
the merits of this question. 

Mr. Speaker, when we understand the history 
of this question, I think there ought to be no hesi- 
tancy on the part of the House in the adoption of 
the pending bill. The Judiciary Committee of 


| the Thirty-Seventh Congress did not believe that 


they were conferring upon the Court of Claims 
jurisdiction in the cases referred to by this bill, 
and it is now a question, I understand, whether 
the Court of Claims will assume it. ` Itis prob- 
able, however, that they willassume jurisdiction. 
I know that the Committee on the Judiciary of 
the Thirty-Seventh Congress did not believe that 
they were recommending the passage of an act 
that would confer that jurisdiction upon theCourt 
of Claims. This bill will simply place the law as 
the committee of the last Congress intended that 
it should be. Nor will it change what I appre- 
hend was the belief of the House as to the effect 


-of that. bill amending the law concerning the es- 


tablishment of the Court of Claims. It is im- 
possible to pass any law in rclation to the ques- 


tions growing out of the progress of this war that 


will not work hardship in some cases. But the 
question here is whether the Flouse will leave this 
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whole matter, Involving hundreds of millions of | 
© dollars, to the Court of Claims, that the Govern- 
ment may now be forced to adjustment and set- 
tement, or whether we will wait until we can de- 
termine some general system by which justice. 
may be done to the claimants who should be paid 
by the Government, “When we come to examine 
these claims we. shall find that many are now 
pressed upon the Government for adjustment and 
setlement which have never been recognized: at 
any period by any Government. For the pur- 
pose of reserving these questions until Congress 
can devise some scheme for the adjustment of all 
that should be adjusted, the committee have di- 
rected me to report this bill. T therefore feel-dis- 
posed to press this bill on the House'at this time. 

f the House shall determine that this jurisdiction 

shall be conferred upon the Court of Claims and 
the Treasury burdened beyond what it can bear, 
the responsibility is not with me. 
s Mr. VEAMAN, In reply to the remark made 
by the able chairman of the Committee on the 
Judiciary, L make this suggestion: this bill says 
that property taken or appropriated by the Army 
or Navy shall not be adjudicated in the Court of 
Claims. The Constitution says that the property 
-of citizens shall not be taken without just com- 
pensation.. Yet itis taken, and it is declared upon 
the face of this bill that we shall have no remedy 
in the courts of the country. 

Mr. WILSON. The gentleman will allow me 
to correct him. The bill provides simply that the 
Court of Claims ‘shall not have jurisdiction in the 
classes of cases mentioned in the bill. It does not 
deprive citizens of any of the otherremediesavhich. 
they have heretofore had. 

Mr. YEAMAN. By the bill, the claims are 
left, not upon the law of the case, hut upon the 
will of the House, which has never time to inves- 
tigate them. 

Mr. MALLORY. Thope the House will not | 
proceed now to pass this bill. As my colleague 

and the honorable gentleman from Pennsylvania 

remarked, there is a large number of claims held 

by the people against the Government which are 

just, and ‘we want some tribunal which can decide 

upon the validity of thosc claims. If, through in-. 
advertence, jurisdiction was given to the Court of 

Claims by the last Congress, why notletitremain 

‘until Congress shall provide some other tribunal 

to which all these matters may be referred? When 

that is done, you can deprive the Court of Claims 

of this jurisdiction. Let the jurisdiction remain, 

and in case Congress shall fail to provide some 

other tribunal for adjudication, we shall have a 

court to which we can go. 

I hape for that reason the House will not vote 
for the bill reported by the chairman of the Com- 
mittee on the Judiciary. 

‘Mr. WILSON. [now renew the demand for 
the previous question; and upon that I demand 
tellers. 

Tellers were ordered; and Messrs. Witsow and 
Epripce were appointed. f | 

The House divided; and the tellers reported— | 
ayes 69, noes 39. 

So the previous question was seconded, and the 
main question-was ordered to be put. 

Mr. STEVENS. As the bill is not open to | 
amendment, | move to lay it upon the table; and | 
upon that I demand the yeas and nays. : 

The yeas and nays were ordered. 

The question was taken; and it was 
the negative-——yeas 59, nays 82; as follows: 


YUuAS essrs. William J. Allen, Ancona, Anderson, 
Jacob B. Blair, Bliss, Brooks, William G. Brown, Chanter, 
7, Coffroih, Cox, Cravens, Dawson; Dennison, Eden, 
Rdgerton, Eldridge; Finck, Vall, Herrick, Bolman, William 
i, Kalbficisch, Kelicy, Kuapp, Law, Le Blond, 
allory, McDowell, McKinney, William H. Miller, 
, Morrison, Nelson, Noble, John O'Neil, 
> Samuel J. Randali, William H. Randall, Rog- | 
ott, Smith, John B. Steele, William G. Stecle, || 
weat, Webster, Whaley, Wheel 
White, Winfield, Fer 
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aish, Paras 
‘Griswold, Hale, Higby, Hoteh- 
kiss, Al fohn H. Hubbard, Huburd, Ju- į 
Tian, Kasson, Francis W. Kellogg, Orlando Kellogg, Ker- | 
nan, King, Lazear, Loan, Longyear, Lovejoy, Marvin, il 
MeBride, MeClarg, Samiel F. Miller, Moorhead, Morrill, | 
Daniel Morris, Amos Myers, Leonard Myers, Norton, f 
Odell, Charles ONeill, Pendleton, Perham, Pike, Pomerey, | 
Price, Alexander I Rice, John H. Rice, Schenck, Seoficid, | 


„matter in the hands of Congress until it can be 


‘the law under which that’ court was organized, | 


decided in |! r 


i| Gooch, G 
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Shannon, Smithers, Spatding, Stebbins, Thayer, Thomas, 
Tracy, Upson, Van Valkenburgh, Elihu B. Washburne, 
William B. Washburn, Williams, Wilson, Windom, and 
Woodbridge—82. 

So the House refused tolay the bill on the. table. 

During the call of the roll,. -` pris 

Mr. UPSON announced that Mr. BEamAN was 
detained from the House by illne8s.- -` 

Mr. DAVIS, of Maryland. “With a view to 
allow the gentleman from Ohio [Mr. Scuencx] to 
offer a verbal amendment, which is perháps ma- 
terial to the accomplishment `of. the purposes of 
the bill, I move to reconsider the vote ordering | 
the previous question. yee 

Mr. WILSON. 1 merely wish to state to the 
House that L hope that will not be done. While 
I do not think that the point made by. the gentle- 
man from Ohio lies against the bill, still 1 may 
state that the same objection covered bythe amend- 
ment the gentleman proposes, is involved in an- 
other bill which the committee is now consider- 
ing. The object of this bill is only to keep the 


set right by more complete investigation. I there- 
fore hope we will pass the bill. 

Mr. SCHENCK. I have not made any point. 

Mr. WILSON. I mademy remark upon what 

was slated to me by the genileman from Mary- 
and. - 
Mr. SCHENCK. I prefer that the vote should 
be reconsidered in order to afford an opportunity 
to make this bill better, to say the least, than it 
is as it now stands, and I prefer not to await some 
other probable legislation to take place upon some 
other proposition before the House to amend what 
seems to be a very fatal defect in this bill. 

This bill, the House must have observed, pro- 
vides that there shall be no jurisdiction taken in 
cases where property has either been destroyed 
or injured or appropriated for the use ofthe Army. 
Now every one knows that itis the common prac- 
tice to appropriate property, and, where there is | 
no money in the hands of the quartermaster, to 
give certificates of indebtedness, and those are out- 
standing claims justly against the Government. 
This bill, it seems to me, is too sweeping. While 
I agree with the gentleman that we ought to cut 
off from the Court of Claims any construction of | 


which will give the court a right to look at ques- 
tions of tort, of wrong, of incidental damage, we 
ought not to make our legislation so broad as to 
cut off the consideration of such cases as these I 
have referred to. i * 

Mr. FARNSWORTH. I would inquire if the 
law does not.now authorize the payment of claims | 
for property appropriated by the Army for which | 
certificates have been given by quartermasters? | 

Mr. PENDLETON. [shall object to further 
debate unless the previous question is reconsid- | 
ered, so that the debate may be open to all. 

Mr. WILSON. I hope it will not be recon- | 
sidered. 1 call for the yeas and nays. 

-The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 73, nays 71; as follows: 

YE&AS—Messrs. James C. Alien; Ancona, Anderson, } 
Jacob B. Blair, Blis 
William G. Brown, Chanler, Coflroth, Cole, Cox, Cravens, 
Creswell, Henry Winter Davis, Dawson, Dennison, Eden, 
Edgerton, Eldridge, Finck, Garfield, Hall, Harding, Hcr- į 
rick, William Johnson, Kalbficisch, Kelley, King, Knapp, 


we 


| 


, Brooks, Broomall, James S. Brown, |! 


iggs, 


i 
| 
| 

Fenton, Frank, Gauson, | 
| 
i 
H 
| 


Tfotch! 


year, Lovejoy, Marvin, MeBride, Samuel F. Miter. Moor- i 
head, Daniel Morris 
Pike. Pomeroy, Price 
Seofield, Shannon, Smi 
on, Van Valkenburgh 
Washburn, Wilder, V 
So the vote ordering the main question was | 
reconsidered. f 3 = 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr, FORNEY, 


n and Windom—-71. 


€ 


its Secretary, informed the House that the Senate. 
had passed joint resolution H. Ro No. 15, to 
vide for printing the annual’ report of the © 
missioner of Internal Revenue; and joint résolus - 
tion H. R: No. 16, to continue the bounties here- 
tofore paid. Se EA ee TA 
. MEMBER SWORN IN 0? 
| Mr. WEBSTER. | J riseto a question of priv- 
ilege. One of the members elect from Missouri 
{ Mr. Buarr] is present, and is ready..to take. the’ ~ 
oath of office. 7 ‘ ; ert tere 
. Mr. BLAIR, of Missouri, appeared and took 
i gah of office prescribed by the act of July 2, 
1862. : iii Ga Shes eye, 
JURISDICTION OF COURT OF CLAIMS. ` 


The question recurred upon ordering. the bill 
reported from the Judiciary Committee to been- 
grossed and read a third time.~ j E 

Mr. BROWN, of Wisconsin. T amin favor of 
this bill so faras I have been enabled to discover 
what its.contents are in the brief period that: has 
been allowed for its consideration, but I-do not 
believe in the principle of putting bills through 
under the whip and spur which involve as seri- 
ous consequences as does the one now under con- - 
sideration. If forced to vote upon the bill now, T 
shall certainly vote in favor of it, because 1 be- 
lieve the general principle is correct; but.I-think 
we should have it printed, and have time to con- 
sider it. I therefore move that the bill be referred 
to the Committee of the Whole-on the state of the 
Union, and ‘be printed. on ARS 

Mr. SCHENCK. While I was on the floor 
before, Mr. Speaker, I sent to the Clerk’s desk 
an amendment which, if read now, will indicate 
the view which I have in desiring to have this bill 
laid over for further consideration, I ask to 
have it read. ; : i % 

The Clerk read, as follows: 


Adu to the bill the words “ except in cases sounding in 
contract, where material, food, forage, or other property 
for the actual use of the Government has been taken, and 
certificates or other evidences of indebtedness in, writing: 

‘from some proper authority given therefor.” E Ji 


Mr. SCHENCK. l am going to vote, Mr. 
Speaker, for the reference of this bill tothe Com- 
mittee of the Whole on the state of the Union, 
unless its friends will agree to have it amended 
inthe House. Jam not-willing to trust that some . 
future legislation even by this Congress will amend 
defects which seem to be apparentin this bill itself. 
I prefer, if possible; to have this bill perfected as 
a whole, leaving other legislation on other points 
involved in the same general question to come 
up inits turn and be considered on its own merits. ` 

Mr. WILSON. l desire toask the gentleman 
from Ohio whether he intends by his amendment 
to cover any claims against the Government ex- 
cept those which come from.the quartermaster’s 
and commissary departments? : 

Mr. SCHENCK. Yes, sir. The engineers 
may bave taken timber. [intend to cover all the 


|| cases where material, food, forage, or other prop- 


erty, has been actually taken and used for the 
purpose of the Army. Conjracts are sometimes 
defective; forms are sometimes not such as to 
earry the claim through the Department and have 
allowance made. lam not willing to close the 
doors of the Court of Clainis or of any other tri- 
bunal against the fair consideration of claims for 


i such materials actually used by the Government 


in the prosecution of this war. `F have another 
purpose, which will show why I prefer to take’ 
this position now. F am told that there will bea 
bill introduced providing for some sort of départ- 
mental court or tribunal which shall take into 
consideration all questions of. tort, all claims for 
damages of every kind done to property during 
ihe progress of this war, in order that proper al- 
lowanee may be made. 1 understand that some 
such bill is likely to be introduced. 

Mr. WILSON. I know nothing about that. 

Mr. SCHENCK. Very well. I will develop 
what I consider to be the proper poliey on this 
subject. ‘I hold that all these claims sounding in 
contract, all these instances where property, ma- 
terial, subsistence, has been actually taken, and 
where the Government has had the benefit of it, 
ought to be paid for. Under the rules of the court 
they will be paid for only to loyal claimants. But 
they ought to be paid for. Ido nothold that itis 
safe for us to attempt to go any further. E know 
that there is a vast number of cases that will 
arise hereafter under claims against the Govern- 
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ment for damages done: byour Army in its prog- 
ress: There will. be claims for fences burned, | 
for, farms tramped. over, for: crops destroyed, for 
cattle escaped by reason of fences being let down, 
for houses occupied, and for innumerable other 
matters of that general class. ..I am not in favor 
ofanything being done by this. Congress in regard 
to thatlaree class of cases, except to provide some 
proper tribunal which shall perpetaate: the testi- 
jony, in’orderthat hereafter when claims are pre- 
sented there may be some ‘probability of those 
: elais hot being excessive orextiaordinary. That 
~ Shas beet dove by ‘military commanders, in many 
‘instances without any direct provision of law. lt 
has happened to myself to'have a commission ap- 
pointed to investigate claims of this sort, and I 
- have in my. mind at this moment, as an illustra- 
. tion of the consequences of this, one case where, 
‘acclaim was made for. incidental damages to the 
amount of $1,200, and where the damages were 
reduced, ina manner which the claimant himself 
- was obliged. to admit as fair and just, to thirty- 
seven dollars... 

Mr. SMITH., I would like to ask the gentle- 
man from Ohio whether his amendment applies 
to cases where. the Government has taken posses- 
sion of a.small tract of land and has built on it 
fortifications or other works of defense? . 

Mr, SCHENCK. Such cases have been paid 

-. and settled, in the character of rent, by quarter- 
masters; and such cases, I apprehend, will be pro- 
vided for if the bill be amended as I propose, for 
here is property actually. taken and applied.to the 
use of the Government. ‘That would be my an- 
swer.to the gentleman. Butas to that wide extent 
of claims which will be heaped up mountain high 
against this Government for ground simply trod- 
den over, for ground encamped upon, for timber 
incidentally destroyed, for horses let Joose, for 
fences: burned, if you open the door to cases of 
that-kind, you will bankrupt the Treasury before 
‘you'get through the war, And Tsay plainly and 
distinctly that, although I admit the justice of | 
‘many of these claims, but to a much smaller | 
amount and degree than applied for, we ought to | 
postpone the consideration of the whole of them, | 
ayd use all our means fiest to put down the rebel- 
lion, and pay that part of the cost of it hereafter, | 
Believing that to be the case, I propose to limit | 
the inquiry to matters of contract, where.property | 
has been actually taken, used, and enjoyed: by the 
Government, and adjourn inguiry into these other 
questions until after the rebellion is put down, 

Me, KERNAN, | Having concurred in the re- | 
portof this: bill, I desire, very briefly, to state 
the reasons that operated on my own minds and 
F confess that the views expressed by the gentle- | 
eman from Ohio {Mr. Scuencr] were those which 
controlled’ the majority of the committee, and we | 
supposed we were reporting a bill to carry out | 
those views, ‘Chey were in favor of paying for | 
property which had been taken and used by the | 
Army. They agreed in the wisdom <f the sng- | 
gestion that he has made, that the Government 
could not now, in the midst of war, however just 
might be the claims of one character and another, 
however hard might be the cases submitted, that | 
the Government could not now provide for the | 
payment of damage to land, for fences destroyed, | 
and other like losses which our people have suf- | 

i 


fered from the Army. 
Now, sir, the present law gives, as 1 under- | 
stand, to the Court of Claims jurisdiction in all | 
cases of contract, express or implied. Thecom- |! 
mittee were informed that there would bean effort, | 
and that it might be successful, to have the Court į! 
of Claims take jurisdiction in‘a large class of {1 
claims which are not strictly cases of contract, | 
but which might legally be held to be cases where |j 
the tort was waived and which might be brought ; 
in under the designation of eases of contract. It) 
was deemed proper, therefore, that jurisdiction | 
should be taken from the Court of Claims in that [i 
class of cases where property had been taken, | 
where injuries had been suffered, upon the theory i 
that the Government should not now permititself į 
to be forced to judgment, as was suggested by 
the gentleman from Ohio, [Mr. Screnck.] Hence i 
this bill simply takes away that jurisdiction, and | 
leaves the Court of Claimsstill having jurisdiction | 
in cases of contract, express or implied. i 
The Committee on the Juditiary were also of 
the opinion and considered at the same session 
the propriety of providing for the payment ofall į; 


| 
i 
j 


eases where the Army had taken-property and 
used it for the purposes of subsistence; and a bill 
was agreed to, and is in the hands of one of the 
committee to be reported.to the House, making 
provision for the payment of subsistence and 
quartermaster stores that were taken for the -use 
of the Army; that where property has been taken 


‘for the Army and used for its support such cases 


should be adjusted and paid, not by sending them 
to.the Court of Claims, but. to be adjusted*and- 
paid at the quartermaster and commissary depart- 
ments, as they how pay for property which has 
been taken and for which there are regular cer- 
tificates or vouchers.. We believed that that pro- 
vision would guard the country against fraud. 
The committee believed that we had better permit, 
better for the claimants and better for the Gov- 
ernment, such cases where the Government took 
property, hay, oats, flour, &c., to subsist the 
Army~and regular certificates were not given, I 
understand, in a great many cases—to be adjusted 
and settled as is provided in the other bill which 
will be reported from the Committee on the Ju- 
diciary, and which I presume will be passed by 
this House. 

In this way we provide that these claims shall 
not be sent to the Court of Claims, to suffer there 


_what claims do suffer there, but that claims for 


subsistence and quartermaster stores shall be ad- 
justed and settled by the proper officers of the 


commissary department and the quartermaster’s | 


department. We beiieved that they would guard 
the Government from fraud,as they know all of 
the ways of fraud; that they would better guard 
the Government than by any other way that could 
be devised. Therefote, sir, I concurred in both 
of these bills. We agreed that they should be 
brought in separately. I think that the Flouse, 
on reflection, will find the passage of this bill is 


right in itself; and the other bill will provide for- 


that class of cases where property has been taken 
and used for the Army. 

Mr. SMITH. Mr. Speaker, I believe that at 
least it is proper for the Congress of the United 
States to ‘determine now its policy as to claims 
against the Government which may. hereafter 
come up foradjustment and settlement. I believe 


that it is the duty of Congress at this session to | 
pass a law by which every man under the Gov- | 


ernment who has been. injured in any way, even 
to the smallest item, shall be made to feel that the 
Government of the United States intends to pay 
thag debt. Now, sir, it was the first step of the 
session when this war broke out that every claim 
for property taken for the advancement of the 
Army in the suppression of the rebellion should 
be paid, and paid as the Army moved along. In 
consequence, however, of the latitude of this war, 
detachmeits of the Army have been sent outinto 
all portions of the country, and taken the prop- 
erty of individuals without leaving with . those 


from whom the stores were taken proper certifi- | 


cates or vouchers of indebtedness, Some of the 
best men in the whole country—gsome of the most 
loyal men—some who have made as many sacri- 
fices for the benefit of the Government as any 
upon this floor, or in any section of the Union, 
or inthe Army itgel&—have given up the last dol- 
lar, the last cow, the last horse, the last ear of 
corn; and Jast bundle of hay—the last thing they 
had—to subsist the soldier and forward ‘him in 
his just defense of the Government. One of these 
men has no evidence of the indebtedness of the 
Government, and after an application has been 
made to this quartermaster and that quartermas- 
ter, and this officer of the Army and that officer 
of the Army, nothing has been done by him, and 
he stands to-day with his helpless family around 


him withoutthe slightest evidence thatthe Govern- | 


ment intends to pay his debt; there is no Jaw 
upon the subject, and he has no recourse what- 
ever; therefore itis the duty of Congress at this 
time to say to that man, whose soul is as loyalas 
any man’s soul, that it intends to act upon his 
case justly, fairly, and honestly, or at least give 
him some assurance that the debt will be ulti- 
mately paid. ; : 

Mr. WILSON. The gentleman will allow me 
to interrupt him. I wish the House to under- 
stand that the Committee on the Judiciary have 
done all they can do to meet the cases made by 
the gentleman from Kentucky. ` Every case em- 
braced within his statement is provided for by a 
more speedy remedy, in a bill which will be re- 


i! 
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ported from the committee, than it can possibly 
be if the case ig sent to the Court of Claims. I 
hope, therefore, that that branch of the case will 
no longer be urged as an objection to the passage 
of this bill. > ; 

Mr. SMITH. Lunderstand there is another bill” 
before the House, or to be presented hereafter,.the 
features of which Lapprove; but the remarks | have 
made were mote particularly called out by those 
made by the gentleman from Ohio,{Mr.Scuenck,] 
who said that he did not desire at this. time to 
enter into legislation by which all these claims 
which come up from every section of the country 
shall be adjudicated at this time, thereby drawing 
from the Treasury money which is necessary to 
carry on the war, Ifthe Government isnot able 
to pay its debts and to move on Under the great 
financial scheme which has been gotten up, and 
which now characterizes the Government, and 
which is admired: by the whole world, we had 
better pause and reflect, and actin a way in which’ 
we can pay our debts as we go-along. 

But | have the fullest and completest confidence 
in the Government to discharge every debt, and 
my object was to present these cases so that Con- 
gress might legislate and the people know that 
they will be protected. Letthe man who suffers 
feel that he is suffering for a country-that feels 
for him. . Let the humble man, as well as the one 
in the highest place, feel that the Government is 
true to its principles, that it remembers the man 
in the hovel as well as the man in the palace, and 
that it will pay for a spavined horse as soon as it 
will pay a salary of $25,000 a year to the Presi- 
dente ike United States. i . 

Mr. DAVIS, of Maryland. The Court bf 
Claims, as organized by the law of last Congress, 
has undoubted jurisdiction of all casesof contract, 
express or implied. Linferthere isa doubt whether 
it have or have not jurigliction in cases of tort, 
from the Janguage of the bill reported this morn- 
ing by the chairman of thé Judiciary Committee. 
Tam willing, with the chairman of that commit- 
tce, to terminate that doubt by excluding, by 
the bill reported to the House, all jurisdiction in 
cases of tort. One word is due, however, to the 
impression.which prevails that a portion of the 
existing jurisdiction of that court upon matters 
of contract would be excluded if the bill reported 
were adopted. The amendment of the gentleman 
from Ohio [Mr. Senenge] was intended to leave 
the existing jurisdiction of the Court of Claims’ 
on matters of contract untouched by the bill we 
are now acting upon; and at the proper time he 
will doubtless move that amendment to the bill. 

There appears to be another bill in the hands 
of a member of that committee, which they are to 
report and which is supposed to do away with 
the necessity of this amendment, My impression . 
is there is some misapprehension upon that ques- 
tion. It seems to me the amendment of the gen- 
tleman from Ohio and the bill which the gentle- 
man upon the Judiciary Committee means to 
report are both necessary to accomplish complete 
justice in matters ofcontract. . The contents of the 
bill, which has not been reported yet, but which: 
were stated by the gentleman who spoke imme- 
diately preceding the last one, seem to me to con- 
fer additional authority upon the commissary and 


_quartermaster’s departments to settle claims upon 


vouchers which heretofore have not been consid- 

cred sufficient. ` i eee 
Mr. WILSON. I will state that the Quarter- 

master and Commissary General of Subsistence 


i are not authorized to settle any claim upon an in- 


formal certificate. They are required to receive 
other proofs in addition to that furnished by the 


certificate. 


Mr. DAVIS, of Maryland. That is exactly 


‘the mode in which I understood the gentleman 


who stated the case. Itis to be referred to the > 
quartermaster’s or commissary department to set- 
tle claims which cannot/new be settled by those 
departments because of the imperfection of the 
certificates, and of course the Imperfection of the 
certificates is to be supplied before the department 
by evidence aliunde. Now, suppose a party hav- 
ing an informal certificate, and with evidence 
which, perhaps, you and I would consider suffi- 
cient, but the accounting officer of the Treasury 
may not consider sufficient, should go before the - 
commissary department and have his claim re- 
jected. Tam unwilling that the mere administra- 
tive action ef the administrative officers of the 
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Government shall be conclusive against thatclaim. | 


Ifthe bill which is now beforé us shall be passed 

. Without the amendment of the gentleman from 
Ohio, (Mr. Scuenck,] the rejection of a claim by 
the accounting officers of the Treasury will be 
final and conclusive. ` . 

What I wish a claimant against the Govern- 
mént to have is, first of all, the short, plain, ad- 
ministrative remedy of going before the account- 
ing officers and presenting his claim, and then, in 
the event of its being rejected by the accounting 
officers, that he shall have a judicial remedy by 
going before the Court of Claims. The two pro- 
visions, therefore, are necessary to afford a com- 
pléte remedy: first, the ordinary administrative 
remedy before the administrative departments, 
and then, when they have failed to satisfy the 
claimant that the rejection of his claim isa just 
one, the amendment of the gentleman from Ohio 
is necessary to give hima judicial remedy against 
the Government, I take it, therefore, that both 
these provisions are necessary, and I shall vote 

. for both. ; 

Mr. FERNANDO WOOD. Mr. Speaker, I 
think itis well settled that private property cannot 
be taken for public use withoutjust compensation, 
and if that principle is worth anything, it is ne- 

© cessarily equally applicable to claims of every 
character against the Government, without refer- 
ence to the nature of the circumstances from which 
they may have originated. Every claim ofevery 
character against the Government, arising from 
any transaction of the Government, be it small 

- or large, is entitled to just consideration and im- 
mediate compensation. Now, as I understand 

. the bill before the House, it proposes to make a 
discrimination in the claims against the Govern- 
ment. The law now provides thatclaims of this 
character shall be considered and adjudicated upon 
by the Court of Claims. It now has jurisdiction 
over all cases of this character, but this bill pro- 
poses to restrict the Court in the consideration 
and adjudication of claims growing out of damages 
done by the Army. 

Sir, it-appears to me that the motion of the gen- 
tleman from Wisconsin, (Mr. Brown,] who pro- 
poses to refer the bill to the Committee of. the 

hole on the state of the Union, is very proper. 
The bill involves very grave considerations, We 

- should have time to deliberate upon it, and to in- 
vestigate this whole subject, so that while we are 
prosecuting this war against the enemies at the 
{South we may do no injustice to cur friends in 
the North. I hope, therefore, that the motion of 
the gentleman from Wisconsin will be adopted by 
the House. ; 

Mr. WOODBRIDGE. 
the remark of my friend from Kentucky, [Mr." 
Smira.] Itis doubtless true thatin this rebellion 
immense amounts of property belonging to citi- 
zens loyal to the Government liave becn sacrificed, 
and some day or other it is quite likely thata 
measure will be proposed and passed whereby 
such just claimants may receive compensation. 
But, sir, I agree with the gentleman from Ohio, 


{Mr. Scrancx,] thatif we include the claims sug- | 


gested for damages, and settle them during the 
pendency of this war, we shall indeed bankrupt 
our Treasury ;and the suggestion made by the gen- 
tleman from Ohio, that a commission might. be 
well to perpetuate the testimony, mects with my 
hearty approval. : 

Now, sir, when this bill came before the Com- 
mittee on the Judiciary we were informed that the 


bill which passed the Thirty-Seventh Congress | 


had received different constructions; that by one 


construction the claims sought to be taken from | 


under the jurisdiction of the Court of Claims by 
this bill were put within their jurisdiction by that 
law, while by the other construction, which the 
chairman of the committee stated was the con- 
“struction which the committee of the last Congress 
gave, jurisdiction over these claims was not given 
to that court. Then, sir, the question had to be 
met. 
is concerned, they wish to have ) 
which can have. only one construction. There 
come up questions of claims for damages by rea- 
son of occupancy and other such matters; and a 
bill, as has been stated, has been considered and 
passed upon, I think, he J x 
tee, providing for the adjudication of those claims 
where property had been taken by quartermasters 


I certainly appreciate | 


So far as the Committee on the Judiciary | 
a law passed | 


by the Judiciary Commit- 


i LPR a 
| or commissaries, and where the appropriate re- 
j 
i 


| kind of a voucher bas been given. 


| so, E ask the gentleman from Ohio to correct me. | 
H 


| shall have jurisdiction of those claims where prop- 


| but in my judgment all the cases covercd by thie | 
amendment of my friend from Ohio belong ap- |i 


| died by the 


i cers of the Government. 


| that the- court shall not have jurisdiction where 
| the property has been appropriated. How appro- ii 


ceipt had not been given. In cases of that chár- 
acter the accounting officers would not entertain 
the claim, because the receipt evidencing the claim | 
was notin the form prescribed by law. Under this 
difficulty the bill was considered giying to the 
Auditor of the Treasury the power, under certain 
contingencies, to settle and ‘adjust the claims for 
subsistence and quartermaster’s supplies. where 
the receipts do not meet the requirements of the 
law. ; ` f i 

; ‘Theamendment of the gentleman from Ohio goes,” 
in my judgment, no further than the bill which 
we already have under consideration before the 
committee, and but little farther than the provis- 
ion of the law already imposes on the Auditor of 
the Treasury. We hear a good deal of talk about 
property taken “sounding in contract,’’and about 
property taken ‘¢ sounding in tort.” Now, itis 
a question of a good deal of significance, a ques- 
tion on- which, perhaps, good lawyers may have 
doubts, whether the Government can commit a 
tort in’ the prosecution of this war. It becomes 
necessary, In the course of the march of our ar- 
mies, to occupy property. It becomes necessary, 
for the comfort of the soldiers, to use timber found 
on the ggound which they occupy. Shall it be 
said that, in such cases, the Government commits 
atort? If, in the progress of the war, property 
is taken for the use of the Army, is that a tort, or 
is it not an implied contract on which the Govern- 
ment is bound for the value of the property taken? 
I think, therefore, there is some danger in the 
amendment. It is true thatit is qualified. Itsays 
that the Court of Claims shall have jurisdiction 
only in cases where property bas been taken sound- 
ing in contract, express or implied; where some 
If that is not) 


The amendment provides that the Court of Claims 


erty has been taken and a receipt given. 
Mr. SCHENCK. Any receipt, certificate, or 
evidence of debt. 


Mr. WOODBRIDGE. I may be mistaken, 


propriately to the auditor’s department, and will į 
only be thrown out in consequence of non-com- 
pliance with the provisions of the law requiring 
a receipt to be given. That defect will be reme- 
bill already under consideration. I 
would not open the door of this Court of Claims | 
to these eases. The Court of Claims, as it is 
constituted or may be constituted, has not the 
same means of ascertaining the truth and facts 
that: the Departments of the Government have, | 
which are accustomed to treating claims of this | 
character every day. If you leave the jurisdic- | 
tion of such cases to the Courtof Claims, the door 
of fraud will be thrown open to improper affida- 
vits and to false testimony to an extent that is im- 
possible where the matter is left to the proper ofti- ; 


Now, I do say that this isa safe law, to take 
away from the Court of Claims a jurisdiction 
which it may assume to have to setue these 
claims for damages, which, ifall allowed, would, 
in my judgment, utterly bankrupt the Treasury 
before the war is ended, even though it should be 
ended in the next spring camprign, as I hope it 
willbe. It does seem to me that the ends of jus- 
tice would. be obtained by claimants, while the | 
Treasury would be better guarded, by the pas- 


sage of the law. No injustice would be done to į| 


claimants except that which is necessarily im- 
posed by reason of the existence of the war it- 
self. Lhope that the bill will pass immediately. 

Mr. YEAMAN. The question is, Mr. Chair- | 
man, not as to what ought to be done, but as to 
what is to be done by the bill now before us. I 
have never suggested, in the remarks that I have 
made orin the bill that I introduced several weeks 
ago, and that is now pending in the Judiciary 
Committee, that the Court of Claims shall have 
cognizance of cases of damages arising from tort. 
In that bill it is provided that they shall have cog- 


nizance of aliclaims arising in cases where prop- lto a 


erty has been taken, used, injured, or destroyed 
by the officers or armed forces of the Government | 
for the use of the Government. This bil says 


| sa 


| priated? ` Thatis not said. The ordinary mode 


of appropriation is simply to.go and. take it and. 
use it. And itis done rightfully, because. there 
are emergencies where thé troops cannot do with- 
out it, and yet where the ordinary voucher: re- 
quired by the Army regulations cannot-be given. 
Now. it is proposed to declare solewinly by this 
bill that the citizens may be robbed by. the Gov-. 
ernment, and yet have no remedy, i 0? 

I would hesitate before [would pass'such a bill 

where you have given such a construction as that. 
i think thatthe amendment of the gentleman from. 
Ohio [Mr. Cox] ought to pass, provided it is now 
before this House for decision. I'think that the 
motion of the gentleman from Wisconsin [Mr 
Brown] ought to be adopted, and the whole quesi > 
tion referred to the Committee. of the Whole on 
the state of the Union, where all of these bills may. 
be considered at once; whatever this House may 
wish to do, whatever the Committee on the Judi- 
ciary may wish to do, should be embodied in one 
bill, so that the modus operandi of prosecuting 
those claims shall be simplified and the jurisdic+ 
tion of that court understood. Weare not claim- 
ing to mulet the Government for damages caused 
by tort. We are only claiming that cases arising’ 
ex contractu may go before the Court of Claims. 
'Weclaim that there is danger that this bill, with- 
out the amendment of the gentleman from Ohio, 
would ignore them. f 

1 say that there is no difference of. opinion as 
to what we want to do; the difference is only in 
reference to the bill before the House. Give us 
time to have the bill printed, and to see. what wè 
are doing before we act on this matter. Do not 
let us act hastily on this bill, which may be con- 
| sidered. to say to the thousands and thousands 
who have suffered in this way, We have taken 
your property. You invited us to fake it, if ne- 
i cessary, as a sacrifice in the cause of the Govern» 
ment, and now we will not pay you forit” Tf 
| the Government cannot do it now, if there isdan- 

ger of bankruptey, let the Government now put 
the inquiry on foot, take evidence in reference to 
the damage sustained, until you can pay. Butdo 
not tell them that you will not pay them for prop- 
erty taken or given for the use of the Army. | 

Mr. BROWN, of Wisconsin, demanded the 
| previous question. f P 

Mr. LOVEJOY 
dently—— . 
| The SPEAKER. Discussion is not in order, 
Mr. LOVEJOY. Iask unanimous consent to 

a word. ; g 

Ar: BROWN, of Wisconsin. I will withdraw 
the demand for the previous question, if the gen- 
tleman will renew it. 

Mr. LOVEJOY. T will renew it, 2 
- Mr. Speaker, so far as I can see, this discussion 
evidently shows that the bill, as reported by the 
Committee on the Judiciary, is the best bill that 
| we can have on this subject. These learned gen- 
tlemen cannot agree as to what the amendment 
means, as to what tort is—and whateis that other 
phrase? [Laughter.] i 

A Member. Sounding in contract.” 

‘Mr. LOVEJOY. So faras J can perceive ata 
| glance, a man is equally entitled to pay for his 
horse, if taken, whether he gets a certificate for it 
or not. Now, I call for the previous question, 
and hope that the bill will prevail—that we will 
pass the bill as it was reported by the Committee 
on the Judiciary. tis the best bill that we can 
have. à ; 

The previous question was seconded, and the 
main question ordered. . 

The motion to refer to the Committee of the 
| Whole on the state of the Union was agreed to; 
there being, on a division—aycs 74, noes 49. 

Mr. WILSON. I move to reconsider the vote 
by which the bill was referred to the Committee 
of the Whole on the state of the Union; and ] 

wish to submit to the gentleman from Wisconsin 
| [Mr. Brown] that if the Tlouse will reconsider 
i the vote by which it referred the bill to the Com- 
| mittee of the Whole on the state of the Union, I 
| shall move to postpone its further consideration 
day certain; so that ample time ghall be 
afforded for its consideration, ‘To refer it to that 
committee is the funeral of the measure. 

Mr. BROWN, of Wisconsin. Will you have 
the bill printed? 


<- This discussion shows evi- 


Mr. WILSON. Yes, sir. 


ms ‘Mr. BROWN, of Wisconsin. And try to have 


‘bill-when. it comes up, 


the other bill reported, so that we can pass on all 


. the: matters at once? 


- Mr. WILSON... Yes, sir... . 

Mr. DAVIS, of Maryland.’ AU that we desire 

js an.apportunity to move an amendment. to the 
; If the, chairman’ ‘of the 

Committee on the Judiciary will allow us to move 

an amendinent, he can maké any disposition of 

the bill-he chooses, 7 j 

> Mr. WASHBURNE, of Illinois. With the 

consent of the gentleman from. lowa, I will move 


“to postpone. the further consideration of his mo- 


tion to reconsider until to-morrow or auy other 
day. Ifthe motion of ihe gentleman from Wis- 
consin prevails, the.bill, by being referred to the 
Committee of the Whole on the state of the Union, 
Will. be sent to “the tomb of the Capulets.” I 
will:move that its further. consideration be post- 
poned until any time that the gentleman may 
designate. 

Mr, WILSON, Say Thursday next. 

Mr. WASHBURNE, of IHinois. Very well. 
Mr. WILSON. Lagree, then, that by unani- 
mous consent the consideration of the bill be post- 
poned until Phursday ofnext week, at twoo *clock 

„mi : 
i Mr. BROWN, of, Wisconsin. And that fur- 
thermore the bill shall in the mean time be printed. 

Mr. COPFROTH. l hope the bill will be 
printed. The people I represent are very: much 
interested in this matter.. [represent the district 
in-which the greatest battle of this war was fought 
=the battle of Gettysburg. My district has suf- 
fered more from the armies of both sides. than 
probably any, district represented by any other 
member upon this floor. 1 desire very much to 
examine this bill, because it is of great interest to 
the people Ihave, the honor to represent; and I 


avant time to examine it, that I may come toa safe 


conclusion in voting on it. Therefore I hope the 
consideration of this bill will be postponed until 
such time as we can come to a safe conclusion. 
‘The motion made by Mr. Wasneurne, of Hi- 
nois, was then agreed low 
— Mr. THOMAS, of Maryland, [am instructed 
by the Commitice on the Jadiciary to report, with 
amendments, a bill relating tothe subjectjust now 
under discussion, and to ask thatit may be printed, 
I ask that its consideration may be postponed to 


` the same time as the other bill. 


The bill (H. R. No. 63) supplemental to the 


_ Jaws. relating to the War,Department, and an- 


thorizing the settlement and payment of certain 
‘claims against the United States, was read by its 
title, ordered to be printed, and its consideration 
postponed until. Thursday of next week, at two 
o’clock p.m... . 


INTERNAL REVENUE REPORT. 


Mr. BALDWIN, of Massachusetts. I rise to 
a privileged question. I am instructed by the 
Committee on Printing to report the following 
resolation: 3 

Resolvéd, 'Fhat six thousand extra copies of the report of 
the Commissioner of Internal Revenue, and accorpanying 
tables, of which one thousand shall be for the use of the 
Internal Revenue Office, shall be printed. 


1 demand the previous question upon its pas- 
sage. 

The previous question was seconded, and the 
main question ordered; and under the operation. 
thereof the resolution was agreed to. 

Mr. BALDWIN, of Massachusetts, moved to 
reconsider the vote last taken, and also-moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 


REVISION Of UNITED STATES STATUTES. 
Mr? WILSON. 1 am instructed by the Com- 


mittee on the Jadiciary to report back the bill 
(H. R., No. 67) for the revision and consolidation 


of the statutes of the United States, and. to ask | 


thatit be printed and recommmitted to the com- 
mittee, 

The bill was read a first and second time, 
ordered to be printed, and recommitted ta the 
Committee on the Judiciary. j 


CONTESTED ELECTION. 
Mr. BROWN, of Virginia. I rise to a privi- 
leged question. [ present the papers-in the con- 
tested-clection case frdm the seventh congressional 


“district ia the State of Virginia, and ask that they 


| ing officers of the Treasury.” - 


; I now ask the Clerk to vead | 
the papers from the War Department which 1 | 


be printed and referred to the Committee of Elec- 

tions... ; A E 

“The SPEAKER. It is not usual to print such 

papers. until the Committee of Elections request it. 
_Mr. DAWES.. I object to the printing. 

The papers were referred to the Committee of 
Elections. eat ee ak ete ; 

INTERNAL TAX BILL. 


Mr. STEVENS. I wish go presenta bill that 
was not quite finished when the Committee of 
Ways and Means was called. ` It is a bill to in- 
crease the internal revenue, and for other pur- 
poses. . I ask that it may be printed, and madea 
special order for two o’clock day after to-morrow. 

The bill was read a first and second time, or- 
dered to be printed, and made the special order 
for Thursday next, at two o’clock p. m. 


CONTESTED ELECTION IN DAKOTA. 
Mr, DAWES presented some papers in the 


contested-election case in the Territory of Dakota; | 


which were referred to the Committee of Elec- 
tions. 
“ PENNSYLVANIA WAR EXPENSES. 


Mr. STEVENS. I movethat the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state ofthe Union, 
(Mr. Pigg inthe chair,) and proceeded to the cou- 
sideration of the bill (H. R. No:117) to reimburse 
the State of Pennsylvania for expenses in calling 
out the militia of said State during the recent in- 
yasion, Pa f 

The bill was read. f 

Mr. FERNANDO WOOD. Will it be now 
in order to move to amend that bill so as to in- 
clude the State of New York, and to increase the 
appropriation accordingly ? > 

aa CHAIRMAN. Amendments are now in 
order. * 

Mr. FERNANDO WOOD. I move to insert 
“New-York” after“ Pennsylvania, and.to strike 
out the amount of the appropriation,and leave it 
blank, so as to comprehend: such sum as the State 
of New York may have expended for like pur- 
poses, . a 

Mr. ROGERS. I move to amend the amend- 
ment by ‘inserting “ New Jersey” after “ New 
York.” 

Mr. STEVENS. Mr. Chairman, it is perhaps 
not precisely understoud upon what this appro- 
priation is based, By a law passed in July, 1861, 
there was special provision made for all cases 
where the militia were called out on occasions of. 
this kind; and it was provided that when the State 
militia so called out should have had their claims 
audited and settled. at the War Department, then, 
an appropriation should be made,and the amount 

‘found due paid. 

I should not have the least objection to enter- 
tain the amendment of the gentleman from New 
York, [Mr. Fernanpo Woop,] as well as tbat of 
the genticman from New Jersey, (Mr. Rogers] 
if the accounts of those States had been audited 
by the proper authorities, because then the law re~- 
quires that we shall make an appropriation, We 
are passing no new law. I ask thatthe law which 
I send to the Clerk’s desk be read. - 

The Clerk read, as follows: "i 

“That the Secretary of the Treasury be and he is hereby 
.direeted, out-of auy money in the Treasury not otherwise 
appropriated, to pay to the Governor of any State, or to his 
duly authorized agents, the cost, charges, and expenses 
properly incurred by such State tor enrolling, subsisting, 
supplying, arming, equipping, paying, and transporting its 
troops employed in aiding to suppress the present insurree~ 
tien againstthe United States, to be setiled upol: proper 
vouchers to be filed and passed upon by the proper account- 


Mr. STEVENS. 


send up. 3 
Fhe Clerk read, as follows: 
Var DEPARTMENT, 
Wasiuneron Erry, January 4, 1864. 


Sir: The Departmenthas this day reecived returns of the | 


‘amounts required for the payment of the militia called out 
for the defense of the State of Pennsylvania on the 28th of 
June, 168, against the invasion by the ri 
command of General. Lee. ‘There being no appropriation 
outot which these payments could be made at tbe time they 
were required, patriotic citizens of Philadelphia advauced 
the money, aud it is proper that they should be reimbursed 


jel forces under : 


: ; A Secretary of Wat 
Hon. Tuappsus Srevens, Chairman. Committee of Ways 
and Means, House of Representatives. ; 
E TREASURY DEPARTMENT, 
Seconp AUDITOR’S OFFICE, January 4, 1864. 
Sim: Respecting the claimof the State of Pennsylvania, 
amounting to $671,476 43, for payments made to the militia 
called out under the proclamation of the Governor of that 


State dated June 26, 1863, i have the honor to state thatthe , 


rolls and vouchers for said payments have been administra- 
tively examined in this office, and fonnd inthe main correct. 
Errors and discrepancies amounting to, say, $2,900 have 
been discovered, consisting principally of cases where the, 
internal revenue tax is not deducted, or, when deducted, 
not accounted for. 
1 am, very respectfally, your obedient servant, 
€ E. B. FRENCH, 
Second Auditor. 

Hon. E. M. STANTON, Secretary of War. 


Mr. STEVENS. | € the | 
under which we are allowed to ask for this reim- 
bursement hasbeen complied with. Itis obvious 


also that the payment ought not to be delayed, on | 


account of the manner in which the moncy to pay 
these expenses was raised by citizens who were 
patriotic enough to advance it. 

There are several other States which have sim- 
ilar claims, but which have not yet presented them 
and had them audited, and among them are New 
York, which furnished some regiments on that 
occasion, and ‘New Jerséy some. In Ohio also 
there are some claims of this kind. As soon as 
they are audited, the law requires that they shall 
be paid, and all that is necessary is that we should 
make a specific appropriation, Ltrust, therefore, 
that gentlemen will see no reason for delaying 
action in this case, The claims seem to have been 
just; all the requirements of the Jaw, have been 
coniplied with; and I do not suppose anybody in 
the [Louse will vote.so as to defeat this appropria- 
tion, or to make it depend on an appropriation 
for New York or New Jersey, or for any other 
State. This isall the explanation I have to make, 

Mr. FERNANDO WOOD. Mr. Chairman, I 
am very sure that there is nothing in the law which 
the chairman of the Committee of Ways and 
Means has referred us to, nor in the practice of 
Congress, that should deny New York an equal 
footing on this question with Pennsylvania or any” 
other State of the Union. I think, sir, the alac- 
rity with which New York came to the aid of 
Pennsylvania entitles us to the Jargest and most 
liberal consideration from Pennsylvania with ref- 
erence to our rights in this regard. The city of 
New Yorkalone hasabsolutely disbarsed ; through 
her corporate authorities, $5,000,000 toward’ the 
suppression of this rebellion, in the outfit of troops, 
in providing for bounties.to volunteers, and for 
other similar objects, which, at a proper time, I 
intend to present as a matter of claim upon this 
Government to the consideration of Congress. 
But, sir, I cannot concede as a matter of justice 
aud right or of law that New York is not entitled 
to have her just claims considered and acted on at 
this time, as is proposed by the gentleman from 
Pennsylvania in behalf of his own State, I shall 
therefore insist on the amendment which I have 
offered, ; > 

Mr. KING. Mr. Chairman, Missouri is very 
much inferested in questions of the character of 
the one now before the committee; and if the 
proposition of the gentleman from New York 
(Mr. Finwaypo Woop} should be sustained, J 
should be derelict. in my duty if L did not bring 


| up the case of Missouri. But the view which I 


take of this question will compel me to vote against 
the amendment of the gentleman from New York; 
and I wish to give an explanation of the views L 
entertain on the subject, in order that I may be 
understood, not only here, but elsewhere. 

My attention hasbeen repeatedly called to claims 
from the State of Missouri similar in character to 
those of Pennsylvania, and on looking to’sec what 
bad been the action of Congress heretofore I found 
the law wbich the chairman of the Committee of 
Ways and Means bas had read to us, and which 
I thought amply provided for the cases in Mise 
souri. ‘There is a resolution referred to en the 
margin of that law in another part of the act, 


It will be seen that the law ` 


1864, 


THE CONGRESSIONAL GLOBE. 


which has not been read, which gives a construc 
tion to the act. There seems to ‘have been some 
doubt whether it was intended to. apply only to 


eases that had already arisen, or whether it would |} 


apply to cases to arise hereafter, and there wasa 


resolution passed giving an interpretation to the | 


law; and making it apply to all cases that should 
| transpire in the future as well as to those already 
in existence. 

With that view of the case, sir, I have not 
thought proper to bring forward any proposition 
in regard to the claim of Missouri, for before we 
can rightfully apply for any appropriation the 
mustering-in rolls, pay-rolls,.and alt other neces- 
sary documents, must be sent to the accounting 
officers of the Treasury. If we met with no 


stumbling-block there in having our claims al- i 


lowed aud audited, (as it seems Pennsylvania 
did not,) then we could come before Congress and 
ask for an appropriation. [am not disposed to 
press a case in which I am particularly interested 
in a way that would be outside-of that law. 
_ In fact that is as good a law as I want, be- 
cause if there were no law it would be very hard 
for me to make up an opinion, in voting an amount 
of money here, how much I anght to vote to pay 
‘the claim of Pennsylvania, But after it has gane 
“through the hands of the accounting officer, then 
there is a data by which we can do it in justice 
to aurselves and injustice to those who.are making 
the claim. ran ‘ 

Therefore, I go against the amendment, because 
I do not want to establish a precedent here that 
the State of New York is to come in and obtain 
advantages which other States neither obtain nor 
seck. And yet I would as cheerfully vote to in- 
demnify the State of New York as I would to in- 
demnify my own State, the State of Missouri; and 
whenever honorable gentlemen from that State 
will have the claims of their State audited under 

. this law and presented to Congress, I will vote 
for their'immediate payment. I therefore say 

‘that 1 will vote against the amendment offered by 
the gentleman from New York, [Mr. Fernano 
Woon,] for I do not want to place myselfin the 
position, seemingly, of giving to New York or 
New Jersey, or any other State, advantages not 
secured tomyown. And yet | would go against 
my convictions as to the best mode of accomplish- 
ing my. object in regard to Missouri if I offered 
such a propasition myself. I donot wish to place 
myselfin the position of appearing to neglect in- 
terests which are of great importance to us. l 
have made these suggestions in justice to myself, 
lest the vote which L intend to give might be con- 
strued into a disposition not even to favor the 
payment of my own State, I. shall vote against 
the amendment, because I could not make the 
law better, if F had the power of writing it, than 
it now is on the statute-bcok. [ want no claim | 

“that is not just allowed tomy State. All I want į 
is, that after its claims are properly audited, they 
may be brought before the House, as the claims 
of Pennsylvania have been, and then l trust that 
the House will be ready to vote such an appro- 
priation to us as shall be allowed at the proper 
department, š 

I have made these remarks in order that the 
‘vote which I intend to give may not be misun- 
derstood. : 

Mr. KASSON. Mr. Chairman, the honorable 
gentleman from Missouri has covered agreat part | 
of- the ground which l had intended to occupy In 
regard to the proposition to amend this bill. My 
first impression was the same as that of the gen- 
tlemen from New York and New Jersey, that 
there was a species of preferetice conceded to 
Pennsylvania in making this appropriation sepa- 
rate and distinct from all other appropriations ; 
under like conditions. The State of Towa, cm- 
braced in the western department, has incurred a | 
large expenditure, at the same time with the State | 
of Missouri, for which latter State we made an | 
appropriation the other day. The commissioners | 
appointed under the Jaw.of last Congress had ex- | 
cluded from their consideration all the claims from | 
the State of Lowa, alleging simply that the State 
had assumed and paid a large portion of them. | 
In view of ihe exceptional character of the claims | 
of Missouri, | agrecd not to move an amendment 
to that bill for the payment of a 
penditures incurred in owa, for I found that they 
are included in the terms of the general law, as 


ike class. of ex- | 


are the claims of New York, New Jersey, and the : 


„struction adopted by, that Department, If the 


other States. Tam now in correspondence with 
the Governor of my State to ascertain whether 
the requisite vouchers have been presented to the 
‘Department. : G Ay 

But it seems particularly strange to me that the 
old and wealthy State of Pennsylvania, whose 
last financial report announces an excellent con- 
dition of the treasury, should be-in such haste to 
draw on: the Treasury of the United States while 
the poorer States of the Northwest, lessacquainted 
with the means of obtdining an early dispatch of 
business in Washington, are left in the rear. I 
am bound, however, to admit that diligence de- 
serves its reward. Pennsylvania has been dili- 
gent, Her claim hag been properly passed upon. 
And if this law simply says “ or so much thereof 
as may be necessary,” I can see no objection, 
either on my part or on the part of the gentleman 
from New York or New. Jersey, to allow the pas- 
sage of this bill, because it meets the only case of 
all the States where the requirements of law have 
been complicd with. ` 

Mr. WILSON. I wish to ask my colleague 
one question, and that is whether, in his opinion, 
theactto which the gentleman from Pennsylvania 
(Mr. Srevens] referred, approved July 27, 1861, 
covers any other class of cases than those which 
arise out of States furnishing troops to the Gen- 
eral Government for the defense of the Govern- 
ment and for the suppression of the rebellion? 
In other words, whether the militia organized by 
the State for its defense ean create a claim against 
the Gencral Government, which was intended to 
be covered and provided for by the act to which 
I-have referred? ; 

Mr. WASEIBURNE, of Illinois. Ihope that 
the gentleman from Towa will send the act up to 
the Clerk’s desk, that it may be read for the in- 
formation of the House. í 

Mr. WILSON. Iwill read it myself. 
approved July 27, 1861, and is as follows: 

“Phat the Seerctary. of the Treasury be, and he is here- 
by, directed, out of any money in the Treasury not other- 
wise appropriated, to pay to the Governor of any State, or 
to his duly authorized agents, the cost, charges, and ex- 
penses properly incurred by such. State for enrolling, sub- 
sisting, clothing, supplying, arming, equipping, paying, and 
transporting its troops employed in aiding to suppress the 
present instrrection against the United States, to be settled 
upon proper vouchers to be filed and passed upon by the 
proper accounting officers of the Treasury.” 

Now, sir, it will be remembered when that act 
was passed, the General Govertiment, through the 
action of the States, was organizing the Army of 
the United States. The State authorities were 
enrolliag, equipping, clothing, and transporting 
their troops to the places: of rendezvous, This 
act must be construed in view of the circumstances 
which existed at the time;and it must be admitted ,. 
1 think, that it was not intended to cover such 
cuses as are presented under the pending bill in 
reference to the State of Pennsylvania. I suggest 
that there is no law whatever for the settlement 
of claims of this kiod. The act of 1861 only re- 
fers to the enrollment, equipment, and transpor- 
tation of troops furnished by the States to the 
General Government under the several calls ofthe 
President. 

Mr. KASSON. It is a well-known rule in the 
construction of laws of this character, that the 
construction given to them by the Department 
which by law is specially charged with their eX- 
ecution, is, in certain cases, the authoritative con- 
struction of the meaning of the law itself. 1 have 
accepted the fact that the Department has passed 
upon this kind of cases as embraced undér that 
law as one which gave us the guarantee thatit was 
not only now but hereafter to be the rule of con- 


a 


It was 


claim is just L see no cause of objection to adopt- 
ing itas a rule. If, on the other hand, it was 
claimed that the law never intended to provide for 
such a class of cases, of course the pending bill 
should be rejected. ; 
Now, sir, the case to which I referred as that 

of the State of lowa was, that where the troops | 
were called out by the commander of the western 
department, General Frémont I think, embracing 
the State of lowaas wellas the State of Missouri, 
the State of Iowa raised and sent under that eall 
of the gencral commanding the Western depart 
menta large number of troops to aid in the ad- 
ministration of the Government in that depart- 
ment, and in the suppression of the insurrection. 

iH the other day in || 


Go also in reference to the bi 
the case of the State of Missouri. 


s 


' perfecting he 


iT was advised yesterday in'a 


My WILSON. Is not there another: act, or 
joint resolution, which was passed by Congress: 


“ut the second session of the Thirty-Seventh Cons, ` 


gress? And was not-the action taken in relation: 
to the Missouri claims founded ‘upon: the provis- 
ions of that act? F ask my colleague ‘whether 
there was not such an act? : E E 
Mr. KASSON. There is no doubt:of thats 
That was distinctly stated.at the time. : What'T 
wish to say-is that under the terme: of that act 
these troops wéré employed by the executive oMi- 
cers subordinate to the President of the United 
States, and seem to come within ‘the meaning’ of 
the law we have now: under consideration, or 
rather which we arè now construing. 0 7 itii 
Mr. BROOKS. Lask- the gentleman ‘to yield 
to me a moment. . A g 
Mr. KASSON. | With pleasure; ` : . 
Mr. BROOKS. -I wish to call-the attention of 
the gentleman and of the louse to the report of 
the Secretary of the Treasury, where it is shown 
how the claims of the States were adjusted and 
settled. It is on page 100, and is as follows:: 
 Under'the act of July 27, 1861, to reimburse the States 


| for expenses incurred by them in ¢ enrolling, subsisting, 


clothing, supplying, arming, equipping, paying, and trans- 
porting? their troops “employed in aiding to suppress the 
presentinsurrection againstthe United States,’claims have 
been presented by the States amounting in the aggregate to 
$26,458,451 79. “A division. has been organized for thein- 
vestigation and settlement of these claims, under the rales 
approved by the Secretary, and considerable progress has 
been made therein, Partial settlements of some of the claims 
have been made as follows: Vermont, $613,766 58; Qoi- 
necticut, $1,245,752 B91. New Jersey, $956,667. 495: Vir- 
ginia, $26,319 24; Linois, 83,351,517 50 5 Lowa, $29,279 92; 
Wisconsin, $555,440 99; “Minnesota, $8,004 40; . New. 
Hampshire, $245,835 78; and Ohio, $1,807,045 28; amount- 
ing in the aggregate to 98,350,530 13. The claims of New 
York, Pennsylvania, Kentucky, New Hampshire, Maine, 
Massachusetts, Rhode (sland, Michigan, Kansas, and In- 
diana, have been partially examined, aud some of them are 
nearly ready toreport tothe Comptrofier, Others have been 
temporarily laid aside, awaiting additional information. or 
evidence from the State authorities.” : 

Mr. KASSON.” We have had no militia called 
out in the State of Towa, nor has there been any ` 
draft there for troops; all the men that'we have 
been called upon to send have volunteered. | The 

entieman’s point, then, does not apply to my 
State. 9 x 

Mr. BROOKS, The point T wish to make is 
this: if the case of Missouri is to go through, as 
it did the other day, we shall’ have bills for the 
similar cases of Pennsylvania, New York, In~ 
diana, Ilinois, Kentucky; West Virginia, and 
lowa. Why not pass agerieral bill in relation to 
them all? ¢ If we permit these bills to go through: 


| now without inquiry, the period will come by 


and by when those who have not provided for 
themseives will not be able to do s0., 
Mr. KASSON, I admit the force of the gen~ 


| tleman’s remarks as applied to those States not — 


provided for by existing law. I will say here 
that it docs not look to me entirely right that the 
wealthy Stato of Pennsylvania, for calling out her 
own militia for her own defense, should take pri- 
ovity under this or any other law, unless she has 
carned it by greater diligence in collecting and 
r vouchers and presenting them for 
settlement, Unless she has done so, I think her > 
claimg should bé provided. for by a general bill. 
I submit the question, however, as to the applica- 
tion of the existing law to the case of Pennsylva- 


| nia, to the gentleman who reported this bill, and 


who is amply competent to say whether the case 
is covered by that law or not. i 

My object in rising was to ask the House to 
agree upon some uniform rule. If we settle the 
construction of the law as contended for, then let 
the State of Pennsylvania come under it, and let 
every. other State pass her claims through in like 
manner. But if there is doubt as to the correct- 
ness of that conñřaction, then I say let all the 
States be provided for together, and no preference 
be given to any. 

Mr. BLAINE, Irise to oppose the views of 
the chairman of the Committee of Ways and 
Means, who reported this billa day or twosince, 
because they are in opposition to the experience 
our own State has had with the Departments in 


| auditing the accounts made and presented in the 


early part of the rebellion. As early as eighteen 


! months ago the State of Maine filed her vouchers 


in the Department, and it was only last week, as 
letter received from 
the.Governor of Gur State, that a final adjustment 


| was reached. 


& 


J anuary. 12, 


y 
the Third Auditor’s bureau were a number in~ 
< volvinga considerable amount of money expended | 
` for the purpose of State defense. - That indebted- | 
ness arose in this way: at'the breaking out ofthe 
rebellion much fear was: entertained of depreda- 
tions by the privateers of the enemy then, just 
put afloat.. The authorities of the State raised a 
company of -attillerymen to- protect. the national 
» navy-yard. at Kittery, and also the city of Ports- 
mouth. ‘This cofnpany was afterwards mustered 
into the sérvice of the United States, but the claims | 
for enlisting and organizing them, and for paying 
theim-up-to the time of their being mustered into 
the United Stafes service, were rejected by the 
‘Auditor ofthe- Treasury Department, and they 
are there suspended. Thus our State has not re- 
ceived adollar for the troops—not militia, but vol--| 
~“anteers—raised for the general defense, and to 
protect the national navy-yard, although those 
«claims were filed eighteen monthsago. Buthere 
we find.it is proposed to pay the State of Penn- 
sylvania $700,000 for expenses incurred only six 
months-ago. Ihave no doubt that that amount 
of money was expended by Pennsylvania; but as 
I desire that. all the States shall stand upon the 
same basis, and shall share and sharc alike, E hope 
this piecemeal legislation will be rejected, and that 
we sliall adopt some geheral and equitable system 
for all. : ; 

Mr, COX. : T.believe the pending amendment 
is that of the gentleman from New York. 

The CHAIRMAN. The pending amendment 
is the amendment of the gentleman from New Jer- 
sey to. the amendment of the gentleman from New 
Yorke, A ae 

Mr. COX. -I appeal, then, to. the gentleman 
from New Jersey and the gentleman from New 
York to withdraw their amendments and allow 
‘me to offer an amendment which shall cover the 
case of all the States.. ; 

Mr. FERNANDO WOOD. In offering the 
amendment I did in reference to New York Í did 
not desire to put in any exclusive claim for New 
York as against her sister States; and if the 
amendment which is proposed to be offered by 
the gentleman from Ohio shall be adopted by the 

_commiltee, or be considered by the committee,.1 
will cheerfully withdraw my amendment. | 

Mr. COX. Ido not suppose that the gentle- 
man from Pennsylvania [Mr. Srevens] who re- 
ported this bill to the House had any idea of 
making it exclusive, or of cutting off any other 

. State.” He was entitled to: the benefit of his vigi- 
lance.” TheState of Pannsylvaniais happy in hav- 

„inga leader in this House who could report this 
bill. But other States, which are occasionally | 
overrún by raids like that of John Morgan’s, and | 
whose militia happen to be called out for šelf- 
defense, have equal claims to consideration, and | 
trugt no man here wants to give the claims of one 
State preference over those ofanother. They are | 
all equally entitled to be paid for the services of 
“their militia, and therefore | offer thisamendment: 

And that whenever the expenses in calling out the militia 
of other States, either to repel invasion or Lo suppress the 
rebellion, shall have been audited by the proper Deparuncrt, 
the sums ascertained to be due be, and the same are hereby, 
appropriated out of any money in the Treasury not other- 
wise appropriated. 

Mr. THAYER. Mr. Chairman, I see no ob- 
jection to the amendment which has been offered 
by the gentleman from Ohio, [Mr, Cox,] but how 
any man who reads the law of 186} can doubt 
that the intention of Congress was to reimburse 
such expenses as are here claimed by this bill I 
eannotconceive. Could anything be plainer than 
the language of the act of 1861? The expenses 
which areto be reimbursed are expenses incurred 
in calling out troops to aid in the suppression of 
the insurrection. Does anyywan on this floor 
doubt that the troops of Pennsylvania who were 
called out at the time the expenses provided for | 
in this bill were incurred were called out for the | 

| 
l 


suppression of the insurrection or that they did 
take a most important part in the suppression of 
the insurrection?’ Can any man doubt that such 
was the fact? pA ; ý 

tL take issue, therefore, with the gentleman from 
Iowa [Mr. Wixson] in his construction of the act | 
of 1861. I say,sir, that the language of that act | 
is too narrow for him to attempt to build sucha | 
criticism upon. I say that when the language | 
of the act declares that. expenses ‘shall be paid | 
which may be incurred in calling out troops to 
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_+ Améng,the items excluded from -recognition iv: 


| man upon this floor having the hardihood to say” 


AU believe that is expressed in the law. 


| of 1861 in regard to the payment of troops that 


suppress the insurrection you cannot construc j 
that to mean direction that only those expenses 
shall be paid which are incurred in the raising of 
troops which are put under the authority of the 
national Gowernment. 1 say that if the body 
which passed the law of 1861 had intended any 
such restrictive construction to be put upon that 
act they would have used appropriate language 
to define their meaning; they would not have 
used the general and broad expression which we 
find in that act. ‘This being, according to my 
humble comprehension, perfectly clear, and no 


i 
ł 


that these troops were not employed in the sup- 
pression of the insurrection, what is {he reason 
why. the law as it stands should not be enforced? 

Mr. WILSON, Will the gentleman allow me 
a word? 

Mr. THAYER. [will yield to the gentleman. 

Mr. COX. With the permission of the gentle- 
man, E desire to add.to my amendment the words 
“not exceeding $10,090,600.” 

The CHAIRMAN. That modification will 
be made. i 

“Mr. WILSON. I think that the construction 
I give to the act of 186] is borne out by the sub- 
sequent action of Congress., By anact approved 
March 25, 1862, | find it provided— 

“Phat the Secretary of War be, and he is hereby, au- 
thorized and required to allow and py to the officers, non- 
commissioned officers, musicians, and privates who have 
been heretofore actually employed in the military service 
of the United States, whether mustered into actual service 
or not, where their services were accepted and actually em- 
ployed by the generals who have been in command of the 
department of the West, or the department of the Missouri, 
the pay and bounty as in cases of regular enlistment.” 

Now, sir, many of the men employed in the 
department of the West, and whose claims were 
embraced in the section | have just read, were 
raised by the State authorities of Missouri and 
Iowa. If those troops raised in that way, not for 
the purpose of going into the Army of the United 
States under the proclamation of the President, 
were embraced within the act of 1861, why was 
it necessary to provide by this act of 1862 for the 
claims of the men thus raised in Jowa and Mis- 
souri? 

Mr.STEVENS. Will my colleague allow me 
to say a word just here? : 

Mi. ‘THAYER. Certainly; I yield to my 
colleague. 

Mr. STEVENS, The law which the gentle» 
man from Towa has just read was passed to allow 
bounty to those men raised in Missouri and Lowa. 
It says 
nothing aboutexpenses. Isnotthatthe language? 

Mr. THAYER. Thatis the language ofthe act, 

Mr. WILSON. ‘The language of the law is, 
“ pay and bounty.” è 

Mr. STEVENS. Well, without that law those 
men could not have been allowed bounty. But 
there is no bounty embraced in this bill. 

Mr. WILSON. The gentleman from Pennsyl- 
vania will allow me to correcthim. The language 
of the act is much broader than is stated by him. 
It authorizes and requires the Seeretary of War 
toallow and pay to the officers, non-commissioned 
officers, musicians, privates, &e., “fay and 
bounty as in cases of regular enlistment.” It 
not only includes bounty, but the pay ofthe men. 

Mr. STEVENS. So I see, sir. 

Mr. WILSON. Now, if the gentleman wil | 
pardon me, part of the claims, I suppose, which 
the State of Pennsylvania had against the Gov- 
ernment were for the pay of the troops, because 
the act of 1861, upon which they base this appro- 
priation, directs the Secretary of the Treasury 
‘to pay to the Governor of any State, or to his 
duly authorized agents, the cost, charges, and 
expenses properly incurred by such State for en- 
rolling, subsisting, clothing, supplying, arming, 
equipping, paying, and transporting its troops,” 
&c. So that there is the same provision in the act 


i 


I 


we find in the act of 1862, with the difference that 
by the act of 1861 the amount is to be paid to the 
State—the State paying its own troops till they 
were mustered into the service of the United States 
—while by the act of 1862 payment isto be made 
directly to the men. And yet the Missouri ap- 
propriation was made on the report of the com- | 
missioners appointed for the purpose of carrying 
out. that act, i 
Mr. STEVENS. The chairman 


of the Judi- 


BE. 


| clary Committee cannot fail to see that the act of > 
186{ did not embrace bounties, but simply the ex- 
; penses of transportation, enrolling, &c. í 

l Mr. WILSON. Didit not embrace pay? 

| Mr. STEVENS. It did embrace pay; bit the 
i bounties which were afterwards allowed to the 
| troopsof Lowa and Missourt could not, under that 
act be allowed, and lience it became necessary, 
to give them more than that act authorized, to 
pass another act allowing them bounties. ‘The 
act of 1862 recites that doubts have arisen as to 
| the true intentand-meaning of the act of 186], and 
| then resolves that it shall be construed to apply 
to expenses incurred as well after as before the 


4 date of the approval of the act. 


Mr. HOLMAN. The amendatory joint reso- 
lution to which the gentleman refers was passed 
at the instance of one of the western States, on- 
der the impression that the act of July 27, 1861, 
| only. applied: to expenses incurred prior to its en- 
jactment. Now,as it is known that many States 
i have had their claims adjudicated under that act, 
I desire to-ask the gentleman from Pennsylvania 
whether any such appropriatton as this, any spe- 
cial appropriation, has ever been made under it for 
the benefit of any State? Or does not the act of 
1861 make’ the appropriation itself, and was not 
the joint resolution continuing itin force intended 
for the express: purpose of avoiding the necessity 
| of special appropriations for individual States as 
they might from time to time incur expenses ? 
undertake to say this, by way of application, that 
the State of Indiana, which has, within the limits 
and under the purview of the act of 1861, been 
entitled to large claims against the Government, 
bas had-those claims adjudicated without baving 
any special appropriation made by Congress for 
that purpose. That was neyer decmed neces- 
sary. The very language of the act of 1861 maile 
the appropriation. It directed the Secretary of 
the Treasury, out of any money in the Treasury 
not otherwise’ appropriated, to pay to the Gov- 
ernors of the several States those claims. “Then 
came the act of 1862 continuing in force the act of 
1.186]. If this view be correct, there is no neces- 
sity for the passage of a bill making special ap- 
i propriations for any State; and the motion of the 
| gentleman from Ohio isalso unnecessary, because, 
i where claims are adjusted, the claimants are enti- 
| tled to payment. ` i 
Mr. THAYER. Mr. Chairman, the act cited 
| by the gentleman from Iowa lends*no additional 
| force to his argument., My colleague [Mr. STE- 
| vens] is entirely correct in stating that the act of 
March 25, 1862, was passed for a totally different 
purpose, as is shown by the title of the act as 
well as by its text... [tis entitled ‘An act to se- 
cure to the.officers and men actually employed in 
ithe Western department, or department of Mis-. 
souri, their pay, bounty, and pension.” There 
| was no provision for any of these subjects in the 
| act of 1861. There was no provision in it to pay 
| the men as men.’ Its object was entirely different. 
It was not to pay the men directly, but it was to 
indemnify the States for their expenses in raising 
forces—an object entirely different from that of 
| the act on which the gentleman from Iowa relies. 
| The title of theact of 1861 is ‘An act to indem- 
| nify the States for expenses incurred by them in 
| defense of the United States.” The object of the 
l act of 25th March, 1862, was to authorize the 
United States to pay the men whether or not they 
had been mustered into the service of the United 
i States, if they had heen de facto init. The two 
acts were for entirely different purposes; and they 
are so plain, both of them, that I do not see how 
| the most ingenious intellect could for a moment, 
raise any doubt or quibble in regard to their ap- 
| plication. The act of 1861 is a general provision 
‘for the purpose of indemnifying the States that 
i should have taken upon themselves to raise men 
| for the defense of the United States; and itdirecis 
that whey the expenses incurred by those States 
shall have passed: through the ordeal of review 
| which they have to pass through with the ac- 
counting officers, they shall then be paid. 

We are now asked, in obedience to this law, 
simply to make an appropriation for the payment 
of the debt incurred by the State of Pennsylvania. 
--Mr. Chairman, Í see no force in the objection 
| raised by the gentleman from New York, (Mr. 
| Fernaxpo Woon.] It seems to be an unfair and 
| ungenerous objection. Why, sir, should the State 
of Pennsylvania, who complied with the law in 


TH 


s 
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good faith, and took no unfair advantage, as I 


fear was perhaps very faintly suggested by an- |: 


other gentleman, from Towa, [Mr. Kasson,] for 
having been so swift to apply for what she was 
entitled to under the actof 1861—I say why should 
Pennsylvania, who proceeded deliberately to audit 
` her claims, who comes here for proper certificates 
from the proper accounting officers, and shows 
this House that these claims are just, that they 
have been adjusted according to law, and that they 
are all right, why should it be said that Pennsyl- 
vania should not, under the act of 1861, be indem- 
nified for those expenses because the State of New 
York -has not taken the trouble to comply with 
the law, or by reason of any negligence of that 
State or its agents in having proper bills made out 
for like action of the House? 
> Mr. WILSON. If the gentleman will permit 
nie, L can answer his question by the provision ‘of 
the act of July, 1861. Theclaims that the other 
States had against the Government were for troops 
raised under the President’s various proclamations 
to furnish troopsforthe Army of the United States. 
` Cases of that kind are covered by the general pro- 
vision of the act of 1861, that the Secretary of 
the Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, to the Gov- 
erhors of the several States, or their duly author- 
ized agents, the expenses, &c., of calling outvand 
transporting troops, &c. If the case of Pennsyl- 
vania comes within the provision of the act of 
1861, why is it necessary to make a special ap- 
“‘propriation? Why does not Pennsylvania get 
paid as the other States have been paid under that 
aw? ; 

Mr. STEVENS. A specified sum was never 
demanded before. The gentleman does not seem 
to know that these troops were all mustered into 
‘the service of the United States. 

Mr. WILSON. Iam informed that the other 
States have had no difficulty. The gentleman 
from Indiana informs me that his State has re- 
ceived $2,000,000 for expenses incurred in raising 
troops at the call of the President. The reason 
why Pennsylvania asks for this appropriation is 
because these troops were not organized under a 
call of the President for supplying troops for the 
Army of the United States; it is because that State 
has acted in calling out her own militia, 

Mr. STEVENS. They were mustered into the 
Army of the United States under General Meade. 

Mr. WILSON, That will not avoid the point 
Iam making. If these troops were raised and the 
expenses incurred under the call of the President 
to make up the Army of the United States, the 
‘general appropriation of the act of 1861 would 
cover this case. These troops were not so raised, 
and that renders itnecessary for Pennsylvania to 
ask for a special appropriation. We may as well 
understand this matter. If the case is to be passed 
under the act of 1861 there is no appropriation 
necessary. If it does not come under the act of 
1861 itis proper for the House to investigate it. 
The act of 1861 does not authgrize the accounting 
officers ofthe Treasury to auditem forexpenses 
for troops of this kind. Notwithstanding these 
statements of officers of the Treasury, it is found 
necessary to ask for a special appropriation, and 
that is the question we have before us to-day. It 
cannot be covered by the provisions of the act of 
1861; otherwise this appropriation need not be 
made. We need therefore spend no further time 
on it. 

Mr. THAYER.. The Secretary of War may 
‘take the responsibility of construing theactin that 
way, andif he does, he can pay these claims with- 
out the action of t 


view of the constructions, now 
hatany Department of the Gov- 
ernment has put a construction upon this act other 
than that intended by this House does not settle 
the question in reference to the act of 1861. The 
argument of the gentleman from Iowa, therefore, 
has no force. It does not avail against the pos 
tion I take. - 

I say no man can read the act of 1861, no man 
can read its title, no man can read the provisions 


have been void in 
puton this act. T 


embraced in one solitary section, and not, I think, | 
be convinced that the act was intended to perform | 


that function which its title declares it was in- 
tended to perform. ` It was an act of indemnity 
to the States; it was an act to indemnify the States 


for raising troops, provided they were intended 


he House. He can t@e that re- | 
sponsibility if he chooses. But his action would | 


| by mere implication. 


į that I state the fact just as it is. 


ing successful that they favor the construction for 
which we contend. It is difficult and. dangerous 
to attempt to construe a law which is-so plain 
upon its face that he who runs may read—so plain 
that the simplest intellect may ascertain exactly: 
what its provisions mean. ‘I say no special plead- 
ing, however nice, can, in the comprehension of 
any man who will deliberately read this act of 
186], prevent his rising up with the conviction 
that it was intended for exactly what its title says 
it was intended to accomplish. I say Pennsyl- 
vania is here to-day,with this appropriation bill, 
standing not only upon the spirit of the law, but 
upon the very letter of the law; and why should 
she not be paid? It seems to me to be an ex- 
tremely narrow, selfish and unmagnanimous view 
of this question to take, that because the bill in 
favor of Pennsylvania happens to be the first pre- 
sented to this House—or happens perhaps to be 
the second, if I class Missouri in this category — 
therefore that jealousy should arise upon the part 
of members representing other States. If Penn- 


| sylvania-has gained any advantage in having her 
Í appropriation bill here to-day she has gained it 


not unfairly, but has gained itin pursuance of the 
very terms of a law this body enacted; and it is 
no answer to say that other States have not fol- 
lowed in the same direction pointed out by that 
law, and that other States are not here to-day 
with their certificates of accounts from the State 
accounting officers, and with their bills making 
appropriations i 

{ hope we shall act upon all these bills with a 
spirit of magnanimity and confidence in each 
other; L hope we shall not, in such a crisis of the 
affairs of this country, get into discussions based 
upon narrow, prejudiced, sclfish, and sectional 
views; I hope we shall be able, and shall be per- 
fectly willing—and I do not doubt we shall—to 
discharge our duties faithfully toward the whole 
country; that we shall not feel that we are here 
now so much the representatives of particular 
States as the fractional representatives of this 
consolidated, powerful, and victorious nation. I 
hope we shall enter upon the consideraton of 
these appropriation bills for the several States in 
this spirit; 1 hope we shall avoid all sectional and 
selfish views, and all selfish motives in consider- 
ingthem. Formy own part I am sure—and I can 
speak with perfect confidence on this subject, not 
only formyself, but forevery other member from 
Pennsylvania—that when these other States come 
here with similar accounts, when they come here 
showing that they have complied with the law, 
when they come with the proper vouchers from 
thé accounting officers of the State, we shall vote | 


-them appropriations for every dollar due to them, į 


without stopping to quibble over nice points of 
law, without resorting to unfair criticjsms in or- 
der to deprive them of any preference to which 
they have entitled themselves, and without regard 
to their action npon other claims. 


Mr. LOVEJOY. | gather from this discussion, |i 


first, this fact, that this is an attempt to legislate 
and appropriate at the same timce—that this is an 
appropriation bill presuming legislation which 


made. 


properly mustered into the service of the United 
States. . : 

A Memspur. Yes, they were. pot 

Mr. LOVEJOY.. They were in some sehse, I 
suppose, as the gentleman states it, but the billis 
peculiar in this: no other appropriation bill of this 

kind, so far as I remember, uses the word mi» 
litta;?? but the term used has been “ forces,?” or 
‘ soldiers,” “ éalled into the service of the United 
States through the agency of the State.’ States 
have been reimbursed for such agency, and very 
properly, but this bill is for the payment of mi~ 
itia called out for the simple and limited purpose. 
of protecting the State of Pennsylvania; and I 
understand that when these’ men, under General 
Reynolds, got to'the State border, they stopped, 

and would not budge an inéh beyond the limits 

of the State. ; ý 

Mr. STEVENS. That is not true. 

Mr. LOVEJOY. Iam glad to know ‘it. 

Mr. KELLEY. The gentleman is: mistaken 
as to the facts. ‘These Pennsylvania militia were 
called out under the proclamation of the Presi- 
dent for six months, and went to the Potomac, - 
‘and were engaged, raw militia’as they were, with 
the regular Army of the United States, in several 
engagements. ` ` 

Mr. LOVEJOY. That may all be, sir. Itis 
notin this bill, however; there is no declaration or 
evidence of it, ` bent 

Sir, I do not desire to say anything in regard to 
how the militia of Pennsylvania behaved, of any- 
thing of that kind. Ido not propose to discuss 
that. T simply wish to state enough to make it 
clear to the House that this isn peculiar case, and 
that the main purpose of calling out these militia 
| was evidently to protect Pennsylvania. 

Now, I donot say that Pennsylvania ought not 
to be reimbursed for the expenses: thus incurred; 
but it does seem to me, and brcunnot help saying 
it, thata great State abounding in wealth, and that 
| has certainly made a very large amount, directly 
or indirectly, by this war—and [love Pennsyl- 
vania, sir, with her coal mines and her iron and 
her vast resources—but it does seem to me that 
so wealthy a State, having, through her own 
agency, called out these soldiers to defend her own 
soil, and who, I haveno doubt it is substantially 
true, performed no other service than the defense 
and protection of Pennsylvania, might have wait- 
ed a little while for this $700,000. I do think that 
the grand old State of Pennsylvania should not at 
this time have demanded this money from the Gov- 

! ernment of the United States, borne down and’ 
oppressed as it.is by the expenses of this im- 
mense and atrocious rebellion, : 


does not exist, and carrying the idea of legislation 
Now, sir, Í suppose there 
can be no question of that fact; and whether this 
is a just claim or not, whether it ought to be paid 
atsome future time or never, one thing is‘certain, 


that its payment now is without authority of | 


Jaw, and consequently is illegal, and` therefore 
I take it that this committee and the House will 
not fall into the trap of voting an appropriation 
carrying legality simply by implication or pre 
sumption, I think if gentlemen investigate the 
matter more thoroughly they will be convinced 
The bill reads, “the same having been audited 
prepared the bill dared not put in the words “ hav- | 
ing been audited in pursuance of law by the proper | 
department.” ‘That simple amendment would be 
fatal to this bill, because it would make it ueces- į 
sary for the proper auditing officers to find some | 
Jaw justifying the appropriation, and the records | 
of Congress do not afford any such legal justifi- | 
cation, and I doubt whether any proper auditing ! 
officer, if he were required to audit the accounts | 


by the proper department.” The person who | 


I think this debate has gone 
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i Union is defended. 


i! row feeling, it is ungenerous argument, to talk 
| about defending Pennsylvania alone because the 


army of the enemy happened to enter there to 
murder and rob her citizens and march on farther 
| eastward. Such things as that are hardly becom- 
ing men who are fit for this House. — 

| But, sir, we have not hurried on ‘this bill. Tt 
| is brought in upon a communication directed to 
thie Committee of Ways and Means—not sought 
i for by them, but directed to the committee by the 
: proper department of the Government, and asking 
| us to make an appropriation to pay the accounts, 
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which’ had heen audited by the: Auditor of the 
Treasury. Is there any undue hastein that, sir? 
“What has Pennsylvania donethat sheis to beas- 
‘-gailed here, right: and Jéeft.and evety where; as if 
the great object. was to. get up. jealousies among 
the States and the members representing different 
States, that hereafter, when their-cases-shall come 
‘up, an acrimonious discussion may arise upon 
them? Sir, U-had hoped that nothing of that kind 
‘would, take place: here. The Jaw is as plain as 
human langgage.¢anmakeit. Pennsylvania had 
called out,’at.the request of the President, a cer- 
tain number of troops—about forty thousand. 
They. were mustered into the service of the Uni- 


tet. States; put under the’ command of United 4 


States generals and acted within their armies. It 
seems to me that, both by the original law and 


by. the construction given to itin 1862, the matter. 
isas plain as anything can be made. And yet 


-the only objection made to the payment of these 
claims is that there may be a quibble raised on 
‘that law. Not a member here has ventured to say 
-that every dollar of the amount appropriated in 
this bill is not due, that this money has not been 


all honestly spent in the defense of the country. | 
No suspicion is cast upon the mode in which the 


accounts have been. audited and brought forward. 
Lf.there was no law at all authorizing their pay- 
‘ment, and if the accounts had been passed upon 
“by competent authority and sent here, should 
they not-be paid? What kind of reason is there 
why an appropriation should. not be made? 

-F understood the gentleman from New. York 
[Mr. Kirwanno Woop] to say that the city of 
New York has expended large amounts. So far 
as these expenditures. have been properly for the 
defense. of the country Ishall be willing to vote 
their reimbursement to New York, which I know 

tocbe somewhat 

>vote forthe reimbursement of other States. Let 
them. produce their claims and show that they 
are right, I do not care by what means and when, 
and I shall vote for them. f : 

Another gentleman from New York has insin- 

` uated that if this bill be passed it may not be so 
casy to have other claims passed. I ask you, sir, 
are these insinuations worthy of the State? Are 
¿weto hold pledged as hostages the bills of one 
` State--admitted to be right—because there are, 
perhaps, unworthy members here who when the 
vonest clainis of another State are presented may 
not vote for.them? Sir, I will not do myself nor 
the. House the injustice to suppose for a. single 
moment that there is a man here mean enough 
and base. cnough to act upon such a motive; and 
I Nope there are but few base enough to make the 
‘nginyation.. If this House think that Pennsyl- 
vania is notentitled to be reimbursed what she 
has already paid, let us spend no more time over 
the subject. T move that the committee rise, for 
the purpose of moving to close debate. 

Mr. COR, -Jf it be in order, I move to amend 
that motion by adding that the bill be reported 
back to the House with a recommendation that it 
be referred to the Committee on Military Affairs. 

The CHAIRMAN. That amendment is not 
in order, 

Mr. SPALDING. Lask the gentleman from 
Pennsylvania to withdraw his motion. . 

Mr. STEVENS, I withdraw it for the present. 

Mr. SPALDING. -Mr. Chairman, I desire to 
say buta few words, Ido not intend, for a mo- 
ment, to impugn the patriotism of the great State 
of Pennsylvania. I do not intend to say that 
Pennsylvania hag not presented a just claim to be 
reimbursed for her large expenditure of $700,000. 


But Ido wish to say that our Treasury is now on | 


the poitit of bankruptcy; that itis with the utmost 


difficulty that. the constituted authorities of the | 


nation-can find money to pay bounties to volun- 


teers.so as to fill the ranks of our armies; and I! 
therefore conceive that this claim of Pennsylvania | 
belongs toa class of cases which should, for a | 


time, remain in abeyance. Ht should be deferred 
until the ability of the nation be commensurate 
with its desire to do justiceto all its members. If 
we now make an appropriation of $700,000 from 


our scant Treasury to pay this claim to Pennsyl- 


vania, my own noble State may next come for- 
ward and claim $800,000 due to her on the same 


principle precisely, and then may come forward | 
Towa and New York and New Jersey, and all the | 
other States, if you please, exhausting the Treas- : 


ury, and preventing the recuperation of our na- 


panies, as [will be willing to | 


‘tional resourcesto putdown this rebellion.. tsay- 
to. the gentleman from Pennsylvania that the con- 
siderations of patriotism call upon us to forego 
these claims, just though they may be, until the 
nation. has greater ability to pay them than it now 
has, ` : 

Mr. L. MYERS obtained the floor. 

.-Mr. SPALDING. Lagreed to renew the motion 
that the committee rise. an 

“The CHAIRMAN. Thegentleman is too late. 

Mr. L. MYERS. Mr. Chairman, I cannot 
permit to pass by in silence the slurcast upon the 
troops from my State by the gentleman from I- 
linois, [Mr. Lovesoy.] I-could not sit still and 
listen to the. assertion that they had’ refused to 
cross the State line to fight the enemies of the 
Union when I knew the facts. were directly the 
reverse. My colleague, Judge Kerrey, who dur- 
‘ing the first invasion was in the ranks as a pri- 

vate, has already denied the, assertion of the gen- 
tleman from Illinois; amd hceand my colleague on 
the other side of the House, [Mr. Raypatt,] who 
commanded the Philadelphia City Troop against 
‘the July invasion alluded to in the bill before the 
House, know that the Pennsylvania militia in 
those greatemergencies not only crossed the State 
line, but marched to the Potomac, and were ready 
to march anywhere for the defense not of Penn- 
sylvania only, but what was then an imperiled 
country. : : 
Mr. Chairman, this is truly a case, as the gen- 
tleman from Hlinois has expressed it, ‘‘ sué gene- 
ris.” Last summer, when free soil shook with 
the tread of armed rebels who were striking at 
the very life of the Republic, General Reynolds, 
a Pennsylvanian, and one of the first martyrs of 
the subsequent. bloody battle, commanded the 
troopsin the advance of the army of the Potomac, 
not the militia, as that gentleman erroneously 
informsus. Upon his fall, another gallant Penn- 
sylvanian, General. Hancock, took his place. 
Then, too, General Crawford, another Pennsyl- 
vanian, led the famous Pennsylvania Reserves, 
shouting to them, as amid shot and shelé they 
rushed up a steep hill and took an important bat- 
tery,  Don’tlet the Bucktails’’(still another Penn- 
sylvania brigade) ‘beat you’’—the army being 
commanded by that Pennsylvania hero, ‘Meade. 
Never before was there nobler emulation among 
troops; and while the brave soldiers of the Key- 
stone, side by side with their noble associates from 
| other States, stood there at Gettysburg a bulwark 
against. treason and its armed cohorts, near by, 
fresh from the defense of Harrisburg and Carlisle, 
where the enemy’s cavalry were baffled and ren- 
dered useless, fifty thousand Pennsylvania mili- 
tia, ten thousand of them from my own city, aided 
by some regiments who generously responded 
from New York and New Jerscy, stapd ready with 
their lives to defend that Union without which 
Pennsylvania would be a keystone without an 
arch, Let no man disparage them. It was in- 
deed a case “ sui generis,” and IL thank the gen- 
tleman for the expression. 

Nor do | believe that when our State presents 
her claim for expenses incurred against that in- 
vasion—especially as the General Government 
took sole control and command of those troops— 
the House will ignore or postpone it. 

Yet what do we sce here now? When this bill 
|| is reported to the House, a technical, andas I think 
unnecessary question js raised as to the mode in 
which a State should be paid the paltry amount— 
paltry compared with the service rendered—pro- 
posed by this bill to be paid. I say that when 
this sum is asked to be refunded, we find upon 
the one side technicality, and on the other direct 
i| opposition. I am surprised at this. I hope that 
l| the gentleman from New York [Mr. FERNANDO 
i| Woop] and the gentleman from, New Jersey 


(Mr, Sreese] will withdraw their amendments, 
It has come to a strange pass in legislation when 
I| one State has to be dependent upon the action of 
|| the others; when itis declared that one State shall 
not have a bill passed in its favor, after complying 
with all of the provisions of the law, until-other 
States are ready who happen to desire the passage 
ofsimilaracts. If New Jersey or New York had 


i| and were ready with a bill to pay their expenses 
incurred in calling out the troops which nobly 


no one would more gladly support those measures 


ii than myself. My State will never forget the troops 


presented their claims, had them duly audited, | 


came to the aid of Pennsylvania on that occasion, | 


i 
i 
i 
i 
i 


H 
li 


that came to her aid in that dark hour when not 


Pennsylvania alone, but the whole country was 
awaiting the event of the impending battle. ‘She 
will not forget them, and I ask their Representa- 
tives not to forget her. When bills come up for 
them we shall not delay or oppose, but, will sup- 
port them most heartily. 

Itis technically objected whether the act of 1861 
can be construed to enable the ‘Secretary of the 
Treasury, without further legislation, to pay for 
these expenses: Itis enough forme to know that 
the Department does riot think that it has suf- 
ficient authority. It is enough for.me to know, 
whether it has sufficient authority or not, that 
there has been no special appropriation for the 
purpose, and that the chairman of the Committee . 
of Ways and Means [Mr. Stevens] desires one. 
It is enough for me that the bill is founded upon 
accounts and vouchers submitted by the State, 
and audited by the proper officers of. the Treas- 
ary. To pass it will do no harm, for it is ad- 
mitted that the expenses were incurred and ought 
to bé paid. I appeal tő gentlemen on all sides of 
the House to recognize the fact that the bill be- 
fore us is to reimburse the State for outlays to 
her people—the feeble recompense of their great 
services to the Government iy, that trying hour, 
and the moral as well as personal aid her soldiers 
lent to the veterans of the Potomac at Gettysburg 
—a battle which not only made her soil classic, 
but insured the perpetuity of the Republic. 

Mr. KASSON. I wish to make a single re- 
mark just here. It will be recollected that ‘the 
only bill we have passed this session making ap- 
propriations for this species of. service is the one 
which applied to the State of Missouri. That 
was a case in which the expenses had’ not been 
paid by the State, and had not been assumed by 
the State, but in which the payments were to go 
directly to the men who did the military seryice 
in the field. This bill now pending relates to an- 
other class of cases. It is for the purpose of dis- 
bursing to a State expenses which it had incurred 
and paid, The point, therefore, is, whether this 
House is ready now to adopt tlie principle of pay- 
ing, at this time, the debts which loyal States have 
loyally incurred in aid of the great work of put- 
ting down this rebellion. It is not whether Penn- 
sylvania is entitled to be paid at some time—as 
thegenteman from Pennsylvania [Mr. L, Myers] 
who has so clearly stated her position can see— 


! but whether it is now consistent with the other 


greater interests of the country that we should 
inaugurate the system of paying to Pennsylvania 
and other States the millions of indebtedness 
which they have incurred and paid. . 

I submit that none of us in this House doubt 
that Pennsylvania is loyal, that her soldiers are 
gallant and brave, and entitled to be paid. The 
question is rather one in which the financial policy , 
of the country is involved. : 

Mr. STEVENS. Do I understand from this 
discussion that gentlemen contend that none of 
these expenses are to be paid until the war is 
over? If all the States are to be placed in that 
category, it is quite another thing. 1 supposed 
that all of them were to be paid; butif a different 
course Ís to be adopted, let it be done. 

Mr. L. MYERS.. Iam glad to have been ivn- 
terrupted by my friend-the gentleman from lowa, 
[Mr. Kasson,] because it has called:-to my mind 
a passage in the speech of the gentleman from 
Ohio (Mr. Sparpixe] who preceded me, and 
what I have to say willbe an answer to both those 
gentlemen. 

1 do not recognize the fact that the loyal por- 
tion.of this country is in a state òf bankruptcy, 
or pending bankruptcy, but rather in a state of 
the greatest national prosperity thatever a nation 
presented. Its. people are prosperous, and this 
wicked rebellion alone mars their happiness. The 
debt of the country to its soldiers is paid, and paid 
promptly, and very soon I hope we shall give 
them a better compensation than we are now pay- 
ing. Wecan afford to be generous, but we can 
at least afford to be just, and whether bankruptcy 
is pending or not, whether ruin is pending or not, 
lam in favor of paying every just claim when it 
is presented. I cannot recognize as proper or fit 
the remark which fell from the lips of another 
gentleman upon this floor—I do not remember 
from what State he hails—that we are to. wait 
until this war is over before we pay the claims of 
the people who are periling their healths and lives 
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in this holy struggle; and certainly the claim of 
a State which has advanced fands for such ex- 
penses is equally good. I believe we should set- 
tle our debts as we go along—paying those due our 
friends, and letting our Army and Navy settle 
with our enemies, : 

Thope, therefore, the amendments to this bill, 
coming as they do from States whose claims are 


as yetnotvouched and audited, willbe withdrawn, | 


and that it will-be passed as promptly as Penn- 
sylvania has fulfilled her obligations of money 
-and men and love for the Union. 

Mr. FERNANDO WOOD. Ido not desire to 
detain the committee by prolonging this debate. 

E have risen for the purpose of saying that I 
think the gentlemen from Pennsylvania who have 
advocated this bill are in error in attributing to us 
a desire that justice shall not be meted. out to 
their State, by the fact that we desire that our 
claim shall be paid by the Government, and that 
jt shall be audited in the same way that Pennsyl- 
vania desires her claim shall be. One gentleman 
from. Pennsylvania, (Mr. Toaver,] representing 

- a Philadelphia district, pronounces the amend- 
ment which I had the honor to submit to the com- 
mittee to be unjust and ungenerous. Sir, a re-, 
proach of that character should not come from 
Pennsylvania, certainly not from Philadelphia. 
If I were disposed to reply in the same spirit, l 
think I could retort not only upon Pennsylvania, 
but especially upon that part of the State which 
the gentleman. has the honor to represent. 

Sir, New York has set up no-claim here for 
repelling the invasion of her borders, as Pennsyl- 
vania has done. Her claim is predicated upon 
an honest expenditure of money to aid in the sup- 
pression of this rebellion, She can protect her- 
“self withoutcalling upon the Federal Goverriment 
to contribute pecuniary assistance, 

But, sir, New York has a just and equitable 
claim for protecting Pennsylvania—ay, sir, in ad- 
varce of Pennsylvania herself; because we con- 

-tributed more troops in repelling the invasion of 
‘Pennsylvania, on the last invasion of that State, 
than Pennsylvania did herself. 
© Mr. THAYER. Will the gentleman from New 

. York allow me to ask him a question? 

Mr. FERNANDO WOOD, Certainly; 1 will 

jeld to the gentleman for that purpose. 

" Mr; THAYER. Will the gentleman inform the 
House how many regiments were furnished for 
the defense of Pennsylvania by the State of New 

York on that occasion? i 

Mr. FERNANDO WOOD. Isay that within 
three daysafter the call was made upon the Exec- 
utive of the State of New York fifteen regiments 
were on the way to Pennsylvania, and we contrib- 
uted twenty-six regiments altogether to repel thé 
invasion of that State on the last occasion. 

Mr. THAYER. Then the gentleman will not 
answer my question ? ; 

Mr. COX. ‘He has answered it. 

Mr. FERNANDO WOOD, Ihave answered 
the gentleman’s question as L understood it. 

Now, sir, I have no hostility to Pennsylvania. 
Pennsylvania isa noble Commonwealth, and she 
has contributed liberally and patriotically to sup- 
press this rebellion; but why should she have an 
exclusive right to put her hand into the Treasury 
in this crisis and in the present condition of that 
Treasury, to the exclusion of other Common- 
wealths equally patriotic and equally liberal ? 

Shall it be said of us that we are unjust and un- 
gencrous because we require that our expendi- 
tures shall be reimbursed? Is it hostility to Penn- 
sylvania to ask that the moneys which New York 
contributed to protect he í 
when the expenditures of Pennsylvania are re- 
fanded to her? 
sider this important question, he 
-as read here, that there is already a provision to 
reimburse States which have equitable and just 
rights, there must be some other obj 
tive in hurrying this appropriation bill th à 
this time. In my judgment, it is a nice question 
whether the law contemplates that the Govern- 

“ment shall pay to States money expended for the 

protection of such States, or whether it is not sim- 
ply meant to reimburse States which gave men 
and money to suppress the rebellion. ; 
distinction between these two cases. As funder- 
stand this bill, it provides simply to reimburse 

Pennsylvania for moneys expended in repelling 


rough at 


r shall be paid back, | 


eet and mo- | 


Sir, we should have time to con- | 
If it be the law, | 


Thereisa | 


the last invasion of that State. If that be go, 1, for 
one, desire time to consider that question. ‘L-there- 


rise. 

The motion was agreed to. i 
resumed the chair, Mr. Prxe reported that the 
Committee of the Whole on the state of the Union’ 
had had under consideration the state of the Union 
generally, and particularly the bill to reimburse 
the State of Pennsylvania for expenses in calling 
rout the militia of said State during the recent in- 
vasion,and had come to no conclusion thereon. 

Mr. MORRILL.. I move thatthe bill to reim- 
burse the State of Pennsylvania be recommitted to 
the Committee of Ways and Means. { make that 
motion forthis purpose: while lamas anxious 

Mr. WASHBURNE, of Illinois. ‘I rise to a 
question of order. Is that bill before the House? 

The SPEAKER. Itisnot. Itis in Committee 
of the Whole on the state of the Union. There- 
fore no motion in regard to it is in order. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported astraly evrolled the following bills; |} 
when the Speaker signed the same: , 

Joint resolution (H. R. No. 15) to provide for 
the printing annually of the report of the Commis- 
sioner of Internal Revenue; and 

Joint resolution (H.R. No. 16) to continue the 
bounties heretofore paid. i 


DAKOTA CONTESTED ELECTION. 
_ Mr. HUBBARD, of Iowa, presented papérs in 
the casc of the contested election in Dakota Ter- 
ritory; which were referred to the Committee of 
Elections. ; 
And then, on motion of Mr. LONG YEAR, (at 
four o’clock p. m.,) the House adjourned. 
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Wepnespay, January 13, 1864. 


Prayer by the Chaplain, Rev. Dr, SUNDERLAND. 
The Journal of yesterday wasread and approved. 


PETITIONS AND MEMORIALS, 


Mr. POMEROY. ‘I present a memorial from 
an incorporation in the city of New York called 
the Institute of Reward for Orphans of Patriots.”” 
The memorialists, members of this institution, an 
association incorporated under the Jaws of the 
State of New York, respectfully. solicit an appro- 
priation by Congress for the purposes of that in- 
stitute, to be used in coöperation with the appro- 
priations of those States that are making special 
arrangements for this class of youths. ‘This me- 
morial is signed by Dr. Valentine Mott, president, 
Dr. Elorace Webster, Dr. S. D. Blanchard, and | 
is also indorsed by prominent and distinguished 
men in New York,among whom I notice Henty 
Ward Beecher, Mayor Opdyke, William C. Bry- 
ant,and E. D.G. Prime, the editor ofthe New York 
Observer, and other leading citizens. . I think this 
subject should commend itself strongly to the at- 
tention of Congress and the country. I hardly 
know to what committee it should be referred; 
but I move to refer it to the Committee on Mili- 
tary Affairs and the Militia. 

The motion was agreed to. 

Mr. MORGAN presented the memorial of R. 
W. Meade, a commander in the United States 
Navy, praying for the passage ofan act for the fair 
and impartial trial of officers to whom injustice 
has been done by the board under the act of July 
16, 1862, with accompanying papers; which was | 
referred to the Committee on Naval Affairs. | 

He also presented the memorial of James A. 
Farrell, commissary general of ordnance of the 
State of New York, praying for the refunding of 
certain moneys paid for duties on arms by the | 
State of New York during the year 1863; which 
was referred to the Committee on Finance. 

Mr. HARRIS presented the memorial of Thom- 
as Laurent, of Brooklyn, New York, praying for 
the payment of a balance due him on account of 
money seized by Gencral Scott, in Mexico, in the 
year 1847; which was referred to the Committee 
on Military Affairs and the Militia. |. 

Mr. BUCK ALEW. presented the petition of 
Mrs. Jane McCrabb, widow of John W. Me- 


Crabb, late quartermaster in the United States i 
° 


So the committee rose; and the Speaker having || 


fore renew the motion that the committee do now: ||: 


| 
i 


Army, praying for arrears of- pension; which was- ` 
referred. to the. Committee on Pensions. 0.09.00." 
Mr. BROWN presented.a-memorial of sith 
of St. Louis, Missouri, in rekition tothe payment. 
ofthe claims ofthe Missoufi home guards; which 
was ordered to lie on the table, Po LR 


PAPERS WITHDRAWN: AND REFERRED. 
On motion of Mr. JOHNSON, it was o ooi 
Ordered, That the memorial and other papers inrelation 


to the case of Alexander J. Atocha, on the files of the Sen- 
ato, be referred to the Committee on Foreign Relations. 


REPORT FROM A COMMITTEE, 


Mr. WILSON, from the Committee'on Military 
Affairs and the Militia, to whom “was ‘referred a 
bill (S. No. 50) to authorize the President to ap- 
point a Second Assistant ‘Secretary of War, re- 
ported it without amendment, and with a recom- 
mendation that it pass, : 

CONDUCT OF THE WAR. ; 
.Mr. WADE. lask leave to introduce ä rego- 
lution for the appointment of a committee on the’ 
conduct of the war, and I ask for its present con» 
sideration. Ber cae 

The VICE PRESIDENT. The Senator from 
Ohio asks the unanimous consent of the Senate to 
consider this. resolution now. ‘Is thete any -ob- 
jection?. fas need Beta 

Mrt: POWELL, Iask that ihe ‘resolution be 
read. : ah 
The Secretary read it, as follows: t o i7 


Resolved, That a joint committee of three, members of 
the Senate and four members of the House of Representa- 
tives be appointed to inquire into the conduct and expend- 
itures of the present war; and that they have power to send 
for persons and papers, and to sit during the sessions of 
either House of Congress, and to employ a stenographer. 


The VICE PRESIDENT. Is there any ob- 
jection to its consideration? The Chair 
none. The question is on agrecing to the reso- 
lution. i f 

The resolution was adopted. bre 

Mr. FOOT. I was not givin attention. to the 
reading ofthe resolution,and | willinquire whether 
it bea joint resolution, which would require three 
readings and the signature of the President to be 
affixed to make it effectual, or whether itis a con- 
current resolution. ; 

The VICE PRESIDENT. Itis simply acon- 
current resolution, requiring only the concur- 
rence of the House of Representatives, not the 
approval of the Executive. vested 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 54) 
to incorporate the Metropolitan Railroad Com- 
pany inthe Districtof Columbia; which was read 
twice by its title, and referred to the Committee on 
the District of Columbia. cr 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
55) in relation to the cireuit court in and. for the 
district of Wisconsin; which was read twice by 
its title, and referred to the Committee on the 
Judiciary. i 

Mr. LANE, vf Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 56) prohibiting the sale of gold ata 
higher price than that paid in the regular market 
in the city of New York for United States bonds 
paying six per cent. interest in gold, except for 
exportation to pay debts; which was read twice 
by its tide. 

Mr. LANE, of Kansas. y 
lieving that gambling in gold is the greatest evil 
this Congress has to correct, I move that the bill 
be printed, and referred to the Committee on 
Finance. , 

The motion was agreed to. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S.No. 
57) declaring the assent of Congress to an act of 
the Legislature of the State of Ilinois, therein 
named; which was read twice by its title, and 


Mr. President, be- 


‘referred to the Committee on Commerce. 


DEAF AND DUMB, AND BLIND REPORT. 


Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee on 
Printing: : 

Resolved, That five hundred copies of the reportof the 
Institution for the Deaf and Dumb and the Blind be printed 
for the use of the institution. 


eng 


ears. 
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Biot EGRESS OF COLORED MEN.. ` 
o Mre ANTHONY also submitted the following 
resolation; whieh was considered-by Unanimous 
consent, and-apreed to: : 

Resolved, "phat the Committee on Military Affairs and the 
Militia be instructed to. inquire if any impediments have 
been imposed-upon the free egress of colored people not en- 

-roHled-or Hable to military duty, from the Distriet of Colam- 
bia, and itso; by whose order.and by what authority of law. 

: -BLAVERY AND EMANCIPATION. 

“Mr. SUMNER submitted the following reso- 
lution; which was. considered by ‘unanimous 
consent, and agreed to: er 

Resolved, That a sclect committee of seven be appointed 

“by the: Chair to nike into consideration ah propositions and 
papers concerning slavery and the treatment of freedmen 5 
with leave to report by bill or otherwise. 

GENERAL MCLELLAN’S REPORT. 


Mr. BUCKALEW submitted the following 
resolution; which was referred to the Committee 
on-Printing: . tS 

Resolved, That five thousand copies of the report of Geh- 
eral George B. MeChellan upon the operations of the army 
of the Potomac,.recently communicated by the Sceretary 
of War to the,touse of Represontatives, be printed. for the 
use df the Senate. 

: OATIL OF OFFICE, 

‘The VICE PRESIDENT. fhe first resolu- 
tion in order on the table is a resolution submitted 
by the Senator from Massachusetts, (Mr. Sum- 
NER. : 

f te SUMNER. AnxiousasIem to have that 
resolution acted upon, I shall not press it against 
the military bill that was underconsideration yes- 
terday, If we can proceed with it now until one 
o’clock, I-should be very glad. 

“The VICE PRESIDENT. The resolution is 
one proposing an additional rules © 

Mr. SUMNER. Butas lL understand the Sen- 
ator from: Delaware [Mr. Bayarp] proposes to 
address the Senate at length on the subject, I pre- 
sume that we could not reach a conclusion before 
one, o'clock, 

The VICE PRESIDENT. It will be passed 
over informally, if there be no objection. - 


i PROPOSED EXPULSION OF MR. DAVIS, 


~The VICE PRESIDENT. The next resolu- 
tion ju orderin the morning hour is one submitted 
by the Senator from Kentucky [Mr. Davis] call- 
ing for correspondence between the authorities of 
the United States and the rebels in relation to the 
exchange of prisoners. It will be read. 

Mr. SUMNER. 1 would suggest that the Sen- 
ate procecd now to the consideration of the matter 
that was assigned specially for one o’clock to-day, 
as there seems to be no business In. the morning 
hour: (think if we should proceed with it now 
it would speed it. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves to postpone all prior orders 
for the purpose of proceeding to the consideration 
of the special order assigned for one o’clock this 
day. 

The motion was agreed to; and the Senate pro- 
eceded to consider the folowing resolution sub- 
mitted by Mr. Wiison on the Sth instant: 

Whereas the Non. Garrerr Davis, a Senator from the 
State of Kentucky, did, on the Si day of January, A. D. 
1864, intraduce juto the Senate of the United States a se- 
ries of resolutions, in which, among other things, it is de- 
elared that “the people North ought to revolt against their 
war loaders and take this great matter into their Avn 
hands,” thereby meaning to incite the people of the United 
States to revolt against the President of the United States 
aud those in authority who support hin in the prosecution 
of the.warto preserve, protect, and detend the Constitution 
and the Onion, aud to take the prosecution of the war ite 
their own hands: Therefore, 

-` Reit vesoloed, That the said Garrery Davis has, by 
the introduction of the resolutions aforesaid, been guilty of 
advising the people of the United States to treasonable, 
Jusurreetionary, and rebellious ection against the Govern- 
of the United States, and of a gross violation of the 
Heges of the Senate; for which causes he is hereby 
expelled. : N 

Mr: WILSON. Mr. President, on the 5th of 
January the Senator from Kentucky laid upon 
your table a series of eighteen resolutions, and 
the Senate, in: compliance with his request, or- 
dered them.to be printed. These resolutions were 
ease upon our desks, and they have been read 


sc. Having, sir, a-reasonable degree 
nce in my own powers of endurance, I 


entered opon the task of reading these resolves | 
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aimed at the President of the United States, the 
members of his Cabinet, the majority in these 
Chambers,the laws of Congress,the proclamations 
and orders of the Commander-in-chiefof our Army. 
and Navy, and of all who are clothed with au- 
thority toad ministerthe Governmentof the United 
States. I groped through this mass ofvituperative 
accusations with mingled emotions of indignation 
and pity; indignation at these libelous denuncia- 
tions of patriots struggling to carry their periled 
country through the fire and blood of civil war to 
peace, unity, and freedom, and pity thata Senator 
of the United, States, in this hour of anxicty for 
our menaced country, could pause to indite and 
spread upon thearchives of the Senate slanderous 
accusations against the patriotic statesmen and 
heroic defenders of the Republic. In this farrago 
of spleen and malice the Chief Magistrate, bis as- 
sociates and supporters, struggling to preserve the 
life of the nation, are accused, arraigned, con- 
demned. ‘The heroes of Gettysburg, Vicksburg, 
Port Hudson, Chattanooga, and fields made im- 
mortal by their endurance and valor—the heroes 
who rescued Kentucky, rescued even the hearth- 
stones of that Senator from rebel desecration—are 


branded as “subsidized armies;’’ and the men f 


who, at Port Hudson, Milliken’s Bend, and Wag- 
ner, fought with heroic valor beneath the old flag 
for the periled nation, are-stigmatized as ‘f negro 
janizaries.’? ; 

After hurling his accusations, sir, at the Presi- 
dent and his supporters in the Cabinet and in the 
field, the Senator from Kentucky turns to the peo- 
ple of the loyal North, and calls upon them to re- 
volt against their war leaders, take the power into 
their own hands, and go,into a national conven- 
tion to terminate the war. Should the loyal pco- 
ple of the United States act np to his declaration, 
should they be incited to revolt against the Presi- 


dent and his constitutional advisers, and take the. 


power in their own hands, assemble in national 
convention, a convention unknown to the Consti- 


tution and ‘the laws, to terminate this war for the | 


reservation of the Union, the fields of the loyal 
States will be reddened with the blood of civil war. 
The Senator from Kentucky declares that the peo- 
ple of the North ought to revolt against their war 
leaders, take the power in their own hands, rush 
into national convention, which would be but a 
mere revolutionary tribunal, proclaim peace, and 
adjust the affairs ofthe country. Heasks-the Sen- 
ate of the United States, with their oaths of fidelity 
to the Constitution recorded, to proclaim to the 
American people this unconstitutional, revolution- 


ary, and treasonable doctrine, that they ought to. 


revolt and assume the powers they have delegated, 


under the Constitution of the United States, to the | 


men who now fill the executive, legislative, and 
judicial departments of the Government. 

Sir, the Senator from Kentucky is presumed to 
know the meaning of the language he uses when 
he declares that the people ought to revolt against 
their war leaders and take the matter into their 
own hands. 

Worcester defines ‘revolt’? to be: fto renounce 
allegiance; to rebel; to desert; to forsake; a gross 
departure from duty of allegiance; a renunciation 


of allegiance; an endeavor to overthrow logitimate | 
‘authority; an insurrection, a rebellion; desertion; 


sedition; defection.” i 

In the sixteenth section he calls the bloody in- 
surrection of therebelsa “ revolt,’ thereby show- 
ing that he knew the meaning of this word “ re- 
volt”? when he urged it as a duty upon the loyal 
people of the United States. The Senator must 
not trifle here; he must remember that this is the 
Senate of the United States, and not a barbecue 
in Kentucky. Senators cannot fail, here, to com- 
prehend the import and meaning of the words and 
phrases embodied in these resolutions, and they 
know that these are the words and phrases of, 
statesmen, and not the idle babblings of fools. 

Sir, men are held to intend the natural and ne- 
cessary, consequences of their words and acts.” 
When men organize, revolt, and levy war against 


the United States, and take the lives of unoffend- 


ing citizens, they are, upon the facts, to be held 
guilty of treasonand murder. *Common sense re- 
quires no further evidence of a man’sintent than 
the fact that, deliberately and with design and fore- 
thought, he does the act forbidden, to the injury 
of the citizen and the State. If a magazine be 
placed beneath this Capitol, anda train be laid con- 


ii followers.” 


necting with it, and the same hand that placed the 
magazine and laid. the train appliés the torch by 
which it is ignited, aid the structure is thereby 
riven into fragments from turret to foundation- 
stone, it will not do to insult the understanding of 
intelligent men by telling them that the contriver 
and doer of this did not intend to destroy the Capi- 
tolof his country.’ So,sir, whoever, in the Senate 
or out of the Senate, by. apt and deliberate words, 
carefully written and published, advises any por- 
tion of the people to revolt against the executive 
department of the Government, he must be held 
by the judgment of mankind to have intended 
what he advises. 

When, by the express words of his resolutions, 
the Senator from Kentucky. declares that the 
t people. North ought to revolt against their war 
leaders and take this great matter into their own 
hands,” he must be held to have intended that 
they should rise in insurrection against their war 
leaders and abjure their allegiance to the Govern- 
ment of their country, for that is the precise im- 
port and meaning of this word “revolt”’ in the 
connection in which the Senator has used it. That 
the Senator from Kentucky means by the term 
tt war leaders” the President and others subordi- 
‘nate to him in authority, and thatthe people should 
revolt against them, is not and cannot be open to 
doubt. After what has been sét forth in other 
parts of the series of resolutions submitted by the 
Senator, lest the people of the North might doubt 
the statements so boldly and defiantly made, that 
they “‘ ought to revolt against their war leaders,” 
and that they might know why and egpecially 
against whom they ought to revolt, the Senator 
from Kentucky further avowed and declared that 
“the present executive Government of the United 
States has subverted forthe time, in large portions 
of the loyal States, the freedom of speech, the 
freedom of the press and free suffrage, the con- 
stitutions and laws of the States and of the Uni- 
ted States, the civil courts,and trial by jury.” To 
make good these charges of the subversion of 
constitutions and laws, rights and liberties of the | 
people, and to fire the popular heart of the North 
for the revolt proposed and advised tò be a high 
duty, it is further declared in the resolutions 
‘that the President of the United States and the 
civil and military officers thereof may commit 
treason against any State whose government is 
| in the performance of its duties under the Federal 
| Constitution, by levying war against it, or adher- 
ing to ils enemies, giving them aid and comfort, 
as resisting with an armed force the execution of 
its laws, or adhering to such armeg force, giving 
it aid and comfort:’’ ‘ 

That the crimes of the President may be made 
apparent and that the virtues of revolt may be 
clearly shown to the people, the Senator, in the 
seventeenth resolution, solemnly proclaims that 
t he (the President) ighores the constitutions of 
Tennessee and Arkansas, and others that have not 
been altered in any. particular, but are. the same 
as they were before their revolf;’’ thus proclaim- 
ing that the constitutions of States are not sub- 
verted by revolt, but by executive usurpation. It 
is further asserted in this resolution that the Pres- 
ident “affects the position that ten of the insur- 
gent States have forfeited or dissolved their State 
governments, and requires that they be recon- 
structed on conditions prescribed by himself; * 
= * ud that “ his project is to continue 
the war upon slavery by his further usurpations of 
power, and to get together and buy up a desper- 
ate faction of mendicants and adventurers in the 
rebel States, give’ them possession of the polls 
by interposing the bayonet, as in Maryland, Del- 
aware, and portions of Missouri and Kentucky, 
and to keep off Joyal pro-slavery voters, and thus 
to form bastard constitutions to abolitionize those 
States.” That no man of the millions of the 
“North thus invited by the Senator from Kentucky 
to revolt and take the powers of the Government 
into their own hands may be mistaken as to the 
‘war leaders”? against whom they are told they 
onght to rise in insurrection, in the eighteenth 
resolution it is further declared that “the people 
of the loyal States are resolved into two great 
parties, the Destructives and Conservatives. The 
first (the Destructives) consists of Abraham Lin- 
coln, his office-holders, éontractors, and other 
* æ š ož u Theirreal objects 


| are to perpetuate their party power, and to hold 
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pessession of the Government, to continue the ag- 
grandizement of their leaders, great and small, by 
almost countless offices and employments, by my- 
‘yindsof plundering contracts, and by putting up to 
sale the largest amount of spoils that were ever 
offered to market by any Government on earth. 
Their objectis? * *. * Æ to destroy 
or banishand strip of their property all the pro-sla- 
very ‘people, secessionists and anti-secessionists, 
loyal and disloyal, combatants and non-combat- 
ants? * * * * and to distribute the 
lands of the subjugated people, as was done by the 
Roman conquerors of their-own countrymen;”’ 
x. % a *  ¢alsotoenslave the white man by 
trampling under foot the laws and Constitutions 
ofthe United States and the States, by the power 
of his subsidized Army, and, lest it should falter, 
by hundreds of thousands of negro janizaries, 
organized for that purpose by the Secretary of 
Warand the Adjutant General.” Who can doubt, 


after reading these declarations and these denuncia- 
i 


tions of and charges against the “ present execu- 
tive Government of the United States;” against 
“Abraham Lincoln” b 

holders and followers;” against ‘{the Secretary 
of War” and the “Adjutant General;’’and finally 
against.the “ subsidized Army’? and ‘ negro jan- 
izaries,’? that these are the “ war leaders”’ against 
whom the ‘people of the North,” as declared 
by the Senator, “ought to revolt??? Sir, after 
such a declaration, and such an array of charges 
to make it good, are we to be told that the Senator 
from Kentucky did not mean what he said and 
took. so much pains to enforce and justify? Are 


name, and ‘this office-- 


we to be told that he only meant to vote down- 


peaceably at the polls this war, levied, as the 
Senator asserts, against States, this “Abraham 
Lincoln,’ “ his office-holders and followers,” this 
“subsidized Army,” and these ‘negro janiza- 
ries,” this ‘Secretary of War,” and “Adjutant 
General??? - A most lame and inapotent conclu- 
sion, to revolt agtinstexecutive treason and usurp- 
ation, against duly constituted authorities and 
duly organized armies, by a vote! If the Sen- 
‘ator meant only this, how easily he might have 
said it. Jf he meant only this, why did he not 
say the people ought to vote down at the: elec- 
tions, duly to be held, the Executive, his office- 
holders and followers, his Secretary of War, Ad- 


jutant General, subsidized Army, and negro jani-- 


‘zuries? No, sir; no man canlay his hand on his 
heart and say that this was all that was meant. 
Is that all that is meant by the sixteenth resolu- 
tion, which declares that as ‘ the Constitution and 
laws afford no means to exclude from the office of 
President a man appointed to it by military power,” 
or who is declared to be chosen to it by reason of 
“the suppression of the freedom of elections,” the 
people of the United States would be incompe- 
tent to defend and unworthy to have received the 
rich heritage of freedom bequeathed to them by 
their fathers, if they permit that great office so to 
be filled??? 

“ Revolt,” says the Senator, verily the people 
“ought to revolt,” against the President, Abra- 
ham Lincoln, and his followers, because he has 
thus suppressed the freedom of elections in Dela- 
ware, Maryland, Missouri, and Kentucky; be- 
cause his object is backed by a subsidized Army, 
and hundreds of thousands of negro janizaries, 
to perpetuate his party power. If the Senate 
should pass these resolutions, as the Senator 
from Kentucky proposes it shall do, 
doubt that the Senators voting for their passage 
would, before God and the country, be guilty of 
inciting or attempting to incite the people to re- 
volt igainst their duly chosen President, and the 
executive officers clothed with authority under 
him? Sir, sappose a resolution should be offered 
in the Senate reciting that “Abraham Lincoln”? 
has levied war upon several loyal States and parts 
of States, and is now endeavoring, by a “ subsi- 

“dized Army,” and * hundreds of thousands of 
negro janizaries’? being organized and armed by 
‘the * Secretary of War” and the“ Adjutant Gen- 
eral,” to appoint himself military dictator, and 
thereby “enslave white men by trampling under 
foot the Constitution and the laws of the United 
States,” therefore be it resolved by the Senate 
that the people of the Joyal States ought to revolt 
and riše in insurrection against the President, the 
Secretary of War, aud the Adjutant General, hurl 
them from power, and “ take this great matter into 


their own hands,” wherein wouftd it differin sub- |l 


can any man | 


stance or in fact from the resolutions proposed by 


the Senator from Kentucky? Who can pointout | 


the difference between this proposition and the 
doctrines embodicd in the resolutions of the Sen- 
ator from Kentucky? ers 
The Senate, Mr. President, ought not, in my 
judgment, to tolerate for a day or for an hour in 
this Chamber any man wlio dares thus to betray 
the high trast of the people. ‘The Senate of the 
United States in this “ dark and troubled night” 
of our history owes it to the country whose Con- 
stitution it has sworn to support to see that*pro: 
jects of conspiracy, against the constituted au- 
thorities shall not be thrust ypon it by its own 
members. It was long ago settled in the case of a 
Senator, by a large majority of the Senate, that 
one of its members might be expelled for treason- 
able acts; even though committed elsewhere than 
in the Senate. It is, therefore, too late to say that 
the Senate is not authorized to expel at once and 
forever from its councils a member who openly 
proposes revolt against the executive department 
of the Government, and denounées as a subsidized 
army the brave defenders of.the Republic, of its 
homes and hearthstones, against. armed treason. 
In other days these Chambers rang with menaces 
of disunion and civil war. The men who uttered 
these words of meditated treason told the people 
of ‘the South what the Senator from Kentucky 
how tells the people of the North, that they ought 
to revolt against the Government and take the 
matter into their own hands. Under the lead of 
these rebel chiefs whose treasonable words once 
rang through these halls of legislation the people 
of the South did revolt against the authority of 
the Government, took the power into their own 
hands, and plunged the nation into the crimes and 
horrors of civil war. Who among us does not 
now regret that the Senate of the United States 
did not hurl headlong from this Chamber those 


| rebel chiefs even as the rebel angels were hurled 


from the battlements of heaven? But these dis- 
loyal leaders, these champions of the slavemon- 
gers, whose hearts were sweltering with treason, 
never made in the Senate a proposition so uncon- 
stilutional and revolutionary, treasonable and 
wicked, asis this proposition of the Senator from 
Kentucky. Never, sir; never, Unroll the records 
of the Senate and you can find no proposition of 
Davis, of Slidell, of Mason, of Toombs, of Ben- 
jamin, or their compeers in crime, so insurrec- 
tionary, revolutionary, and infamous as is this 
appeal, when the nation is staggering under the 
blows of armed treason, to the people to * revolt 
against their war leaders.” How sublimea thing 
it would be, in this crisis of our country, for the 


| Senate of the United States torrise to the heights 


of astern and lofty duty and cast out one who 
has dared tell a loyal people to revolt against their 
Government and take its powers into their own 
hands. Such an act of avenging patriotism would 
fire the loyal heart of America, silence the mut- 
tcrings of treason, and nerve the arms of the he- 
roes who are battling and bleeding for the unity 
of the Republic. 

Mr. DAVIS. Mr. President, I presume there 


| are other gentlemen in the Senate who intend to 


advocate this resolution. Ihave been soinformed: 
I so believe. That being the fact, sif, I should 
like to have the benefit of the full argument against 
me before I attempt to reply. I therefore hope 
that any gentleman who fecls disposed to sustain, 
in debate, the resolution offered by the Scnator 
from Massachusetts will give me an opportunity 
to hear him before I am called upon to respond. 

Mr. DOOLITTLE. TheSenator from Massa- 
chuseits, who introduced the resolution, has been 
heard. It would be, certainly, very desirable, 
before the Senate comes to action upon this reso- 
lution, to hear the Senator from Kentucky; and 
further, in my opinion it would be advisable that 
this resolution should be referred, as a matter of 
course, to a committee before it is acted upon by 
the Senate. I had intended myself, if no other 
Senator did so, to move its reference after the Sen- 
ator from Kentucky should have been heard: The 
subject is too important to be disposed of sam- 
marily without reference to a committee. Fur- 


thermore, sir, I desire that it should be referred | 


so that the discussion may not be continued in- 
definitely upon the resolution, but that we may 
go on with the business of the Senate. The en- 
rollment bill, which is before us at the present 
time, it seems to me; having been under consid- 


| government, within its sphere, being alike supreme. 


( executed. 


eration some two or three. days, onght: to -be® 
finished. “Mr. President, if the. Senator from Ken- 
tucky desires to be heard, 1 would prefer to hear 
him now; and when he has been heard I shall, 
if no other Senator does, ask that the subject be: 
referred to the committee having chargé of such” 
matters. noe eg? E 
Mr. DAVIS. I amready-on this.occasion, and: - 
on all others, to submit myself to the pleasure and 
the judgment of the Senate. If itis mote agrees- 
able. to the Senate, or to a portion of the Senate, 
that I should now say something ‘in reply to. the 
indictment and the speech in the opening ofthe 
prosecution by the Senator from Massachusetts, ` 
I am ready to proceed. It.is not for meto suggest 
to the Senate what course it shall take in relation 
to this grave matter. It may not be very grave 
as it relates to the public and to the country or fo 
the Senate, but it is certainly so in relation tomy- 
self, and I am willing to meet its gravity: Fam 
erfectly willing now, sir, to make areply to the: 
enator from. Massachusetts, and then that the, 
Senate shall. act upon the subject according. to ‘its. 
pleasure. whether by reference to-a committee or 
by taking any other course which it may choose 
to take. I would, however, suggest tathe Senate 
that if the debate takes this course, then, when 
other gentlemen shall have madé arguments insup- 
portof the resolution, I shall havea full anda free 
opportunity to respond to their arguments. as far 
as [ may deem it proper. Bi eB 
I will then, Mr. President, proceed now in reply, 
to tie Senator from Massachusetts, but prelimi+ 


narily to that duty, I will ask of the Senate the 


courtesy that the Secretary be allowed to read the 
resolutions at length. 

The VICE PRESIDENT. ` They. will be read 
if there be'no objection. Does the Senator mean 
the resolutions submitted by him? 

Mr. DAVIS. Yes, sir. The prosecution isa 
little enlarged this morning. On the previous day 
it seemed to be limited to a single resolution, but 
the Senator from Massachusetts seems to spread 
it now over the whole series, and he has entered 
somewhat upon a discussion of the principle of 
most of them, J therefore ask that all the reso- 
lutions submitted by me be read. Er 

The VICE PRESIDENT. The Chair hears 
no objection, and the resolutions will be read. 

The Secretary read ‘the following resolutions: 
submitted by Mr. Davis on the Sth instant: 

1. Resolved, That the Government of the United States 
was established hy the people of States which had before 
been separate, sovereign and indepondentJand they formed 
their common national Governurent by a written Constitt- 
tion, and delegated to itsomuch of thelr sovereign political 
power as they adjudged to be necessary and proper to enable 
itto manage all theiraffairs with foreign nations and among 
the several States; and, both by its leading principle and an 
express provision, they reserved ‘to the States respectively, 
or to the people,” all powers not delegated tò the United 
States, nor prohibited by it to the States?” 

2 Resolved, That our system consists ofa limited national 


| Government for the whole United States, of suprente au- 


thority as tô ail the powers wilh which the Constitution bas 
invesicd it; and State governments for cach State, formed 
by the people thereof, and. holding the entire residuum of 
political sovereignty within their respective States, oach 
And 

as the Governors and all other civil and military officers of 
the States, as other individuals, may conmiit treason against 
the United States by “levying war against them, or in ad- 
hering to their enemies, giving them aid and comfort”? so 
the President of the United States, and the civil and mili~ 
tary officers thereof, may commit treason against any Suite 
whose governmentis in the performance of its duties under 
the Federal Constitution, by levying war against it, or in 
adhering to its enemies, giving them aid and comfort, as 

resistivg with an armed force the execution of its Jaws, 
or adhering to such armed force, giving it aid and com- 
fort, 

3. Resolved, That in ali the States and parts of States 
where the laws of the United States and the States can. be 
executed, the military authorities should notbe broughtinto 
conflict with the civil power, but should be strictly. held to 
be, as they rightfully are, in subordination to it. 

4, Resolved, That all elections to civil offices, Federal or 
State, should be in strict accordance with the Constitution 
and laws of the United States, and of the States respect- 
ively, and be conducted by officers appointed by the proper 
authorities for that purpose ; and where, from the pretense 
or apprehension of foree, violence, or othercause, any elec- 
tion cannot be so conducted, it ought not to be beld at alls 
and every election at which any tailitary force may inter- 
fere by imposing additional oaths or qualifications of the 
electors, or regulations for conducting tle said election, oF 
by changing or niodifying the oaths and qualifications of 
the electors or regulations to govern it as provided by Jaw, 
or to constfain, control, or direct the officers of such etec- 
tion in couducting it, should be heid to be void and of no 
effect. 

5. Resolved, T 


hat the experienee ofthe world proves that 
there can be neither security nor liberty in any county 
without wise and just laws firmly sustained and uniformly . 
That iz the tife, the spirit, the soul of Wis na- 


w 
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tions and all negtect.and departure from Jaw, aud particu- : 
‘by agents appointed to ad- 


tari i 
minister it, although 


ftom constitutional law, > 
sometimes attended with seeming ad- 


: vantage, are surè to produce always, sooner or later, much 


greater. and.-moré enduring mischiel. Wherefore a disre- 
_ Bard of law:by.such- agents is never tolerated by a wise and 
‘free people. > 7 


<6.. Resolved, Thatithe powers of the Government of the: 


United States are derived wholly from and limited by the 
CGgnstitationsand by it are divided into legislative, exect- 
“ iVe, ang judicial, and each class.of those powers is vested 
“fia separate. department; that the President is the chief 
ofthe executive department, and has no legislative or 
judicial power whatever, and only such executive powers 
as ure enumerated. inthe second and third sections of the 


i second:article of the Constitution, and such other powers, 


-as bay be, from: time to time, 


conterred upon him by Con- 
gress in ‘virtue of this provision: 


u Congress shall have 


power” to make all Jaws which shall. be necessary and’ 


` proper for carrying into execution the foregoing powers, and 
alt other powers vested by this Constitution in the Govern- 
ment of the United States, or in any department or officer 
thereof.’ i ` 

Resolved, That the President cannet be divested of 
any of the powers with which he is dircetly invested by the 
Constitution, nor controlled nor interfered with in their 
execution} but all powers conferred on him by law of Con- 
grees he holds-in subordination to that department, which 
may supervise, modify, and correct his execution of them, 
or resume them, by repealing the laws intrusting their exc- 

' cution to him, i ; 

8. Resolved, That the power of the President .to recog- 
nize'the existence of a state of case amounting to “an in~ 
vasion, or imminent danger of invasion, of the United 
States,?? or “an insurrection in any State against the gov- 
ernment thereof,” or “ obstruction to the execution of the 
Jaws of the United States by combinations too powerful to 
be suppressed by the ordinary course of judicial proeced- 
ings,” and to call forth the military power to meet such 
conditions, is conferred on him by the laws of Congress, 
and the repeal of those laws would withdraw from the 
President afl that power. : 

“9, Resoléed, That Congress is invested with thé power 
“to tay and colleét taxes, duties, imposts, and excises; t0 
pay the debts and provide for the common defense and gen- 
eral welfare of the United States ;?? “to declare war, grant 
letters of marque and reprisal, and make rules concerning 
captires on land and water;?? “to raise and support ar- 
mies 3?) to provide. and maintain a navy”? “to provide 
for calling forth the militia to exeeute the laws of the 

_ Union, suppress insurrections, and repel invasions p? “ to 
provide for arming, organizing, and disciplining the mili- 
tia, and governing such part of them as may be employed 

` ir the service ofthe United states ;” “to guaranty to every 
State in the Union a republican form of government, and 
to protect each of them against invasion ;?? and thus the 
entire war power, and quasi war power, external and in- 
ternal, of the Government is vested by the Constitution in 
Congress, and no partof it whataver in the President, 
10. Resolved, ‘That whenever there is an insurrection in 

` the United States, Congress is vested with the power to 
suppress it, and wiih no other power whatever over the ìn- 
surrection ; and when it is suppressed, either by the arms 
oF the United States, or by the submission of the insurgents 
to the Constitution, laws, 
upon the power of Congress is exhausted, and the insurgents 
are immediately remitted to all their rights, liberties 
ilowes, and datics of Citizens, subject to such forfeiture 
thereat as way have been declared by law, after it shall 
have'been adjudged by the civil courts in the mode pre- 
scribed by the Constitation; and Congress, much Jess the 
Presideit, has no power to hupose upon them, any other 
terms orconditions. 

LU. Resolved, That the whole powerand duty of the Pres- 
fdentin the existing insurrection isto grant pardons to those 
engaged init, and,as Commander-in-Chief of the Army and 

Navy, to diréet their operations for its suppression ; and, as 
stieli, bis powers are strictly military, and are not different 
or greater thas would be those of the senior general in the 
service, if tbe Constitution bad dosignated him to be the 
Commander. it: Chiefs the powcr to devise a policy or meas- 
ures for ils suppression is legislative, to, which the President 
is incompetent, whether as the first executive officer ofthe 
Government or Commander-in-Chiet of the Army and 
Navy. 

12. Resolved, That the taw of military necessity is not 
established, but only tolerated, in the United States. It 
docs not, nor cannot, in peace or war, abrogate or suspend 
the Constitution, in whole orin part. Et cannot authorize 
arbitrary arrests and imprisonment, or in any. way inter- 
fere wiil the person of the’citizen, buponly with his prop- 
erty. Etdoes notappertain to the President, or to the Com 
mander-in-Chief, unless he be in the actual command of a 
military foree, and tien oily under particular cireum- 
stances. It results from a present and urgent need of an 
army or military corps which is so pressing that it cun- 
not Await other modes, but must be supplied anywhere 

. Within its reach by its own power audaciion, It isnotan 
expediency buta nec ty ofa military body, and creates 
a Jaw and confers a power, for the occasion only, on Hts 
commander, of whatever grade he may be, to supply that 


necessity by taking property by summary military force,. 


without depriving the owuer of his right to be compensa ntl 
for it bythe United States, Each case of military necessity 
mikes its own law, adapted to its own peculiar cireum- 
stances, and expiring with that particular neeessity. There 
fs not mud cannot be any uniform, permanent; or even Coil- 

> tinning Jaw of military necessity. ‘Phe idea that a law 

_ always accidental, cvane: and in truth so inconsider- 
able, should have the magie foree to enable Abraham Lin- 
eoln to bound over the Coustitution and all its limitations 
aud restrictions, and clutch the vast powers whieh he 
elaumg under it, is a gigantic absurdity. 

13. Resolved, That at the beginning ofthe war, under the 
panie of the defeat of Bul Run, the party in power pro- 
fessed tocarry it on for the constitutional end to putdown 
he rebellion and vindicate the Jaws and authority of the 
United States in the insurgent States, and when that was 


aud authorities thereof, there. 


effected it was to cease, But more than a year ago, another 
and paramount and unconstitutional end, the total subver- 
sion of slavery; was inaugurated by them; and, at fength, 
to-earry on the war in this perverted and augmented orn, 
the annual expenditure on the part of the United. States 
has swollen to one hundred thousand lives, a much Jarger 
amount of personal disability, and-a thousand millions of 
möncy, and yet the wisest cannot see the end ofthe war. 
Verily, the people North and- the people South ought to: 
revolt against their war-leaders, and take this great matter 
into ‘their own hands, and elect members to a national 
convention of ali the States to-terminate-a war that is en- 
riching hundreds of thousands. of officers, plunderers, and. 
spoilsmen, in the loyal States, and threatens the masses of 
both scetions with irretrievable bankruptcy and indefinite 


slaughter, and to restore their Union and common Govern-" 


ment upon the great principles of liberty and compromise 
devised by Washington and his associates. - 

14. Resolved, That the present Executive Governmentof 
the United States has subverted, for the time, in large por- 
tions of the loyal States, the freedom of speech, the free- 
dom of the press, and free suffrage, the constitutions and 
laws of the Statesand the United States, the civil courts and 
trial by jury. _ It has ordered, ad libitum, arbitrary arrests 
by military officers, not only without warrant, but without 
any charge or imputation of crime or offense, and has bur- 
ried the persons so arrested from home and vicinage to dis- 
tant prisons, and kept them incarcerated. there for an 
indefinite time, some of whom it discharged without trial 
and in utter ignorance of the cause of their arrest and im- 
prisonment, and others it caused tobe brought before courts 
created by itself, and to be tried and punished without law3, 
in violation of the constitutional guarantee to the citizen of 
his right to keep and bear arms, and of his rights of prop- 
erty, it has forcibly deprived, as well the Joyal as the dis- 
loyal, of both; it has usurped the power to suspend the writ 
of habeas corpus; and to proclaim martial Jaw, and has 
established military tribunals in States and parts of States 
where there was no obstruction to the due administration 
of the laws of the United States and the States, by the civil 
courts and authorities; and ordered many citizens, who 
were. not connected with the Army or Navy, to be dragged 
before its drum-head courts, and to be tied by thëm for 
new and strange offenses, declared by itself, and by an un- 
defined and indefinable law, being but the arbitrary will of 
the court; ordained at pleasure a military despotism in the 
loyal States by smeans of courts-martial, provost marshals, 
and military forees,governed neither by law, principles, nor 
rules, from whose tyranny and oppressionsno man can claim 
immunity; all of which must be repudiated and sweptaway 
by the sovereign people, 

15. Resolved, That a free press, free speech, aud free 
elections are the great and peaceful forces by which the 
maladministration of our Government, whether in the le- 
gislative or executive department, is prevented, reformed, 
or reversed, and its authors brought to publie condemna- 
tion and punishment; and those bulwarks of constitutional 
government and popular liberty are formidable to malver- 
sators, usurpers, and tyrants only, and they mustbe upheld 
by the people at all bazards. 

16. Resolved, Thatas the Constitution and laws afford no 
means to exelude from the office of President a man ap- 
pointed to it by military power, or who ts declared to be 
ehosen to it by reason of the suppression of the freedom of 
election, or by the exclusion of legal voters from the polls, 
or by any other means, the people of the United States 
would he incompetent to defend and unworthy to have re- 
ceived the rich heritage of freedom bequeathed to them by 
their fathers, if they permitthat great office so to be filled, 
or in anyother mode than by their own tree suffrages. 

17. Resolved, That the scheme of the President to bring 
back the insurgent Smite open to many and insuperable 
objections. ‘Lhe pardon and amaesty offered by him is upon 
the condition that those who accept it shall renounce their 
right to their slave property, and swear to support his un- 
constitutional prochimation and unconstituuonal acts of 
Congress, which attempted to take it from them. Te must 
have intended to put this condition ina form so obnoxious 
as to secure its rejection by most of those to whom it was 
He affects the position that ten of the insurgent 


mid requires that they be reconstructed on a coudition pre- 
scribed by binseif and this against the true principte, which 
he and te legislative dey 
previously recoguized—that all the acts of the insurgent 
s aud people tending to theirsecession, separation, and 
independence were void; and when the inundation with 
which their gsurrection covered over the authority of the 
Coustitution and Jaws of the Unite 
away, it would leave the constitutions, laws, property, and 
institutions of those States in every respect the same that 
they were previously, exeepting only the changes that were 
produced by the mere shock of aris, the principle status 
ante bellum being applicable, He ignores the constitutions 
of Tennessee, Arkausas, and others that have not been al- 
tered in any particular, but are the same that they were be- 
fore their revolt; and he requires those States to repudiate 
their constitutions that governed them many years peace- 
fully in the Union, aud to torm new ones. Hehasno right 
to take cognizance in any way of the governments and con- 
stitutions of those Siates, or any other States: to the extent 


„that such a power is vested in the Government of the 


United States, it is congressioual, not presidential. He has 
no authority whatever to impose any eouditions on the in- 
surgents, and they are subject to none but what are pre- 
seribed by the Constitution and laws of the United States, 


‘to be determined by their courts. Whatright has the Presi- 


dent to proclaim that one tenth of as many of the voters of 
those States as voted at the fast presidential cleetion may 
pull down and revolutionize their State governments, and 
ereet new ones for the other nine tenths, which he will rec- 
ognize 
S to-continge the war-npon slavery by 
his ie rpuionsof powe 

up a desperate faction of mendicantsand adventarers in the 
rebel States, give them possession of the polls by inter- 
posing the bayonet, asin Maryland, Delaware, and portions 
of Missouri and Kentucky, and to keep off loyal pro-slavery 


s project 


rument of the Government had” 


States in them passed į 


and uphold with the annics and navies of the United. 


nd te get togetherand buy ; 


without wise and just law. 


voters; and thus to farm bastard constitutions to aboli- 
tionize those States: . 

` 18. Resolved, That the impending destiny of our country 
can no longer be blinked. ‘The peopte of the loyal States 
are resolved into two great patties, the destructives and the 
conservatives. ‘The first consists of Abraham Lincoln, his 
office-holders, contractors, and other followers ; the second 
of all men who are for ejecting Lincoln and his party from 
office and power... The professed objects of the first are to 
preserve the Union and to abolish slavery in all the States 3 
they have about ceased to make a pretense of. supporting 
thé Constitution and the laws; their real objectsare to per~ 
petuate their party. power, and to hold possession of ihe 
Government.to coniiuue the aggrandizement of their lead- 
ers, greatand small, by almostcountless offices and employ-- 
ments, by myriads of plundering contracts, and by putting 
up to sale the largest. amount of spoils that were ever of- + 
fered to market by any Government on earth. ‘Theirobject 
is not to eradicate slavery, but only to.abolish its form and 


the mastery. To subjugate wholly the rebel States, and 


utterly to revolutionize their political and social organiza- 
tion; to destroy or banish and strip of their property all the 
pro-slavery people, secessionists, anti-secessionists, loyal 
and disloyal, combatants and non-combatants, old meh, 
women, and children, the déecrepitand the non'compos men- 
tis, all whom they cannot abolitionize, and to distribute the 
jands of the subjugated people among their followers, as 
was done by the Roman conquerors of their own country- 
men ; to proclaim a mock freedom to the slaves, but. by — 
military power to take possession of the freedmen and work 
them for their own profit; todo all this, and also to enslave 
the white man by trampling under footthe Constitutiorand 
laws of the United States and the States, by the power of 
a subsidized army, and, lest it should falter, by hundreds 
of thousands of negro janizaries, organized for that pur- 
pose by the Seerctary of War and. the Adjutant General. 
‘The first and paramount object of the conservatives is to 
preserve their own liberties by saving the Union, the Con- 
stitution, abd the laws from utter and final overthrow by 
the destruetives, not themselves to be enslaved under pre- 
textof giving a fictitious freedom to the negro ; and to re- 
store and perpetuate the Union, and to bring back the peo- 
ple in revolt by renewed and sufficient guarantees of all 
their constitutional rights. There is no choice left to any 
man but to be a destructive or conservative. i 


Mr. DAVIS. Mr. President, it is always my 
object in life to be prepared to receive any assault 
that may be made upon me. I concede that I had 
not anticipated this movement against me, and 
did not expect it until it was sprung in the Senate 
a few dayssince. But, sir, considered well these 
resolutions, and the various subjects that are em- 
braced in them. They received my deliberate 
thought and my definite approval. As the lan- 
guage of those resolutions will convey their mean- 
Ing to candid and inquiring minds, and as I un- 
derstand them, their force and effect, I am ready 
to abide the judgment of the Senate or of any 
tribunal on earth. or any higher tribunal, upon 
those propositions. The jaundiced, narrow mind 
of the Scnator from Massachusetts is wholly in- 
competent to give a proper rendering of those res- 
olutions, His heartand his reason both disqual- 
ify him from that task, and against his version É 
enter my protest, and I ask candid and enlightened 
Senators to interpret them for themselves. 

Now, sir, at the threshold, L deny that I made 
any charge or any imputation in those resolutions, 
or either of them, that the army was subsidized; 
that the heroes of Gettysburg and the other battle- 
fields upow which the American arms. have been 
illustrated were maligned by me in the terms. or 
sense that the Senator has imputed.tome. What 
I said was this, and I repeat it: that if the present 
Executive and his particular friends and advisers 
entertain the schemes that I impute to them, as F 
firmly believe they do, and as 1 charge in those 
resolutions, the naturaland necessary machinery 
to which they would resort to effectiate their 
schemes would be a subsidized army; and lest 
they should fail in their calculations of thatagency 
to effectuate their nefarious and treasonable ob- 
jects, they.would throw. themselves upan that 
army of black janizaries which the Sceretary of 
War and the Adjutant General, against the laws 
of this land, are now mustering into the service of 
the United States. Sir, i do not withdraw that po- 
sition. I stand up to it and intend to abide by it. 

Now, Mr. President, I ask gentlemen to read 
this whole series of resolutions. l deny that 
there is a sentiment or an exhortation in them im- 
viting to insurrection, rebellion, or war, or mili- 
tary violence; and for the purpose of sustaining 
this position | will read three of them that are a 
key to the whole series: f 

“5. Resolved, That the experience of the world proves 
that there can be neither security nor Yiberty in any country 
firmly sustained and uniformly 
executed. ‘That is the fife, he spirit, the soul of this na- 
tion; and all negicet and departure from Jaw, and particu: 
Jarly from coustitational law, by agents appointed to ad- 
minister it, although sometimes attended with seeming 
advantage, are sure. to produce always, sooner or laters. 
much greater and more enduring mischief. Wherefore a 
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disregard of law by such agents is never tolerated bya wise 
- and free people,” $ 
* * k * * * 


o * 


t15. Resolved, That a free press, free speech, and free 
elections are the great and peaceful forces by which the 
matadministration of our Government, whether in the le- 
gislative or executive department, is prevented, reformed, 
orreversed, and itsauthors brought to public condemnation 
and punishment; and those bulwarks of constitutional gov- 
ernment and popular liberty are formidable to malversa- 
tors, usurpers, and tyrants only, and they must be upheld 
by the people at all hazards.” 


zt x 


Now, I will read the resolution upon which 
the learned, profound, and patriotic Senator from 
Massachusetts drew his indictment originally: ` 

«33. Resolved, That at the beginning of the war, under the 
panic of the defeat of Bull Run, the party in power pro- 
fessed to carry it on for the constitutional end to put down 
the rebellion and vindicate the laws and authority of the 
United States in the insurgent States, and when that was 
effected it was to cease. But more than a year ago, another 
and paramount aud unconstitutional end, the total subver-. 
sion of slavery, was inaugurated by them; and, at length, 
to carry on the war in this perverted and augmented form, 
the anuual expenditure on the part of the United States 
hag swollen to one handred thousand lives, a much larger 
amount of personal disability, and a thousand millions of 
money, and yet the wisest cannot see the end of the war. 
Verily, the people Northand the people South ought to re- 
volt against their war leaders, and take this great matter 
into their own hands, and elect members to a national con- 
vention of all the States, to terminate a war that is enrich- 
ing hundreds of thousands of officers, plunderers, and spoils- 
men in the loyal States, and threatens the masses of both 
sections with irretrievabic bankruptcy and indefinite slaugh- 
ter, and to restore their Union and common Government 
upon the great principles of jiberty and compromise de- 
vised hy Washington and his associates.” 

Sir, I utterly controvert the position that there 
is any insurrection invited or stimulated in these 
resolutions, or inany one of the series. The res- 
olutions institute or attempt to institute a bold 
and a frank investigation of the principles and 
measures of this Administration; and I Intend to 
continue that operation ‘until the Senate expels 
me from it as one of its members. But, sir, if 
such shall be the judgment of the Senate, I have 
a higher mission than that of cnacting Senator of 
the United States. Ihave the mission ofan Amer- 
ican freeman born under the Constitution, having 
imbued in my boyhood ahd cherished in my ma- 
ture manhood its immortal principles of liberty, 
atid to them I will adhere while there is breath in 
this feeble body; and I will go home, and among | 
my native people, in my own loved Kentucky; 
I will raise the cry of oppression, and tyranny, 
of usurpation, and revolution against the faithless 
men who have charge of their own Government. 

Mr. President, we have fallen on evil times in- 
deed. We not only have a great war,a great 
insurrection, a great rebellion, which I have al- 
ways said I believed to be second in wickedness 
and consequences if successful only to that rebel- 
lion to which the Senator from Massachusetts 
adverted, when Lucifer and his rebel angels were 
hurled from heaven; but in addition to that we 
have our own Government, the administrators of 
our Government, who are sworn to support it, 
sworn to uphold, protect, and defend the Consti- 
tution, not only to uphold the power with which 
the Constitution clothes them, but above the lib- 
erties which it guaranties and secures to the citi- 
zen, and without which the Government would 
never have been formed—we have these men re- 
creant to their high trusts, by the grossest per- 
version of power, by its glaring abuse and usurp- 
ation, both civil and military, trying to subvert 
that Constitution and the popular liberties which | 
it secures. And if any man has the audacity to 
question their measures, their justice, their wis- 
dom, their constitutionality, their compatibility 
with the continuance of popular liberty, the man 
who dares to attempt to perform that task is | 
branded and denounced by them as disloyal, as a 
traitor. Sir, a grosser perversion of language, a 
bolder slander than what has been uttered by the 
Senator from Massachusetts against me never fell 
from human lips. : "e 

Mr. President, we have had great men in the | 
past. The founders of our Government were great | 
men; wise, good, great patriots. When F desire į 
to learn the principles of our Government and of | 
our Constitution, Tes to that noble fountain of | 
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political truth, their illustrationsof it. Such men 
as the Senator from Massachusetts only perform 
the ignoble and base office of attempting to mud- 
dle that fountain. He is not competent to any 
otherwork. Sir, I will read from what Mr. Web- 
ster said upon this subject of investigating the 
measures of Government and its officers: 

« It is the ancient and indubitable prerogative of the peo» 
ple to canvass public measuresand the merits of public men. 
It is not to be drawn into controversy. It is as undoubted 
as the right of breathing the air or walking upon the earth. 
Belonging to private life as a right, it belongs to public life 
as a duty,and itis the last duty that F shall abandon. This 
high constitutional privilege I shall defend and exercise at 
all hazards.?? i 

In that sentiment I am but the humble follower 
of.the immortal expounder of the Constitution. 
Ata far-off and humble distance, I intend to fol- 
low his Jead, his enunciation of that great senti- 
‘ment, and though I may not be as much in ad- 
vanee and efficiency as others in upholding it, I 
will be found as steady and true to its support as 
any one. 

The Senator from Massachusetts seems to have 
installed himself into the position of a sort of over- 
secr of thisbody. He certainly, has been playing, 
orattempting to play, that part ever since I have 
beena member of it, and I have been amused at the 
important, authoritative, and dictatorial manner 
with which he bustles about in this Senate, and 
administers his lectures and rebukes to every- 
body, to use the fashionable term, whether they 
are on his side or the other side of the Chamber. 
He is very frequent in, and exceedingly pleased 
with, his use of the term ** Government.” He has 
persuaded himself that the President, the Secre- 
tary of War, and the chairman of the Committee 
on Military Affairs of the Senate constitute. the 
Government. He is perfectly assured, beyond all 
doubt, that he is the Senate, or if not the entire 
Senate, at any rate much the largest and most 
important part of it. Although the Senator ‘so 
assumes and so arrogates to himself, I do not 
think there is a human being, in the Senate or out 
of the Senate, that is imposed upon by that delu- 
sion save and except himself. I will read the res- 
olution which this learned Senator, this able man 
in all affairs of peace or war, who instinctively, 
intuitively conceives and comprehends every- 
thing, whether in legislation, or jurisprudence, or 
administration, or war in the ficld—I will read 
the resolution which that Senator threw before the 
Scnate when this subject was brought into it: 

“Mr. Winsox. Mr. President, I rise for the purpose of 
submitting a resolution ofa personal nature. I find on my 
desk a series of resolutions introduced into the Senate on 
the 5th instant by the Senator from Kentucky, [Mr. Davis.] 
Those resolutions class the Government and its support- 
ers——”? 

The Vice President, then occupying the chair, 
interrupted him, and said: 

“The Senator will first submit his resolution.’? 


I should have supposed that a man of his ex- 
perience and his nice and high sense of senatorial 
propriety would have come to that conclusion 
without being admonished to it by the Presiding 
Officer. 

«Mr. Witson. Very well; I submit my resolution. 

“The Vree PRESIDENT. ‘Ihe resolution will be read for 
the information of the Senate. : 

«The Secretary read the resolution, as follows: 

« Whereas the Hon. Garretr Davis,a Senator from the 
State of Kentucky, did on the Sth day of January, A. D. 
1864, introduce into the Senate ofthe United States a series 
of resolutions in which, among other things, it is declared 
that ‘the people North ought to revolt against their war 
leaders and take this great matter into their own hands,” 
thereby meaning to incite the people of the United States 
to revoltagainst the President of the United States and those 
in authority who support him ia the prosecution of the war 
to preserve, protect, and defend the Constitution aud the 
Union, and to take the prosecution ‘of the war into their 
own hands: Therefore, d 

& Be itresolved, Thatthe said GarreTT Davis has, by the 
introduction of the resolutions aforesaid, been guilty of ad- 
vising the people of the United States to treasonable, in- 
surreetionary, and rebellious action against the Government 
of the United States, and of a gross violation of the privi- 
leges of the Senate ; tor which causes he is hereby expelied.” 


Oh, if the Senator had only been as puissant as 


| he fancies himself to be, if he had hada power 


| commensurate to his purpose, the deed then would i 


| of the power 


have been déne; but I thank my stars that there ate. 
juster, wiser, better men, abler. men, ‘and ‘more 
patriotic by immeasurable odds, inthis Senate affd 
in the whole country than the Senator from Mas- 
sachusetts. Ifthere were not, God save the coun- 
uy, or it would:go speedily to irretrievable-and 
hopeless ruin. 3 
the PResipina Orricer, (Mr. Anrnosy inthe chair:) 
Will the Senate give unanimous conseyt for-the consider- 
ation of the resolution at the present time? 

“Mr. WiLson. | donot propose to callitup foraction at 
the present time, but { intend to do so at some time here- 
after, for [ desire to record my vote upon it. I have offered 
this resolution without consultation with any Senator, on 
my own responsibility.” i 

Heavens! what n responsibility it is, 

“Often Theard the men who organized this treasonable 
rebellion threaten the dissolution of the Union, and miake 
treasonable appeals to the country, and when this bloody 
revolution opened I resolved that if 1 ever heard in wis 
Chamber more treasonable utterances, | would move the 
expulsion of the Senator uttering words of treason.?? 

What patriotism! Whata noble and courage- 
ous patriot! How long did that Senator situnder 
those enunciations of treason three years ago? F 
was then at home busily employed in my domes- 
tic affairs and in the prosecution of my profes- 
sion. Occasionally J adverted to and read to some 
extent the debates in the Senate. Tread the crim- 
inal avowals of the traitors who have organized 
this great crime, this great rebellion, l read the 
declaration of a man with whom I once messed 
as an associate, when I was formerly a member 
of the other House—Mr. Toombs—who stood 
up in front of that chair, in which sat the Presid- 
ing Officer of this Senate, and boldly announced 
to him and to all the Senators present, “lam a 
rebel, and you never looked upon a better rebel.” 
How was it with Mason of Virginia, another au- 
dacious traitor? He stood in the same presence, 
and declared, “I owe no allegiance to the Gov- 
ernment of the United States.” How spoke Wig- 
fall and Davis and the other Jeaders in this great 
rebellion? Why, sir, day in and day out, and 
nearly every hour of the day that the Senate was 
in session, they flouted their treasonable assever- > 
ations, their denunciations of the Government 
and of its power, in the presence of the pure and 
august and couragcousand patriotic Senator from 
Massachusetts, and he was as dumb as a fish. 
Was there ever such a grand theater for the dis- 
play of his moral and physical courage, and the 
highest order of patriotism if he had hadit? I 
did not read in my distant home the declarations 
of those audacious traitors without feeling my 
blood boil within my veins. Had I been present 
anda member of the Scnate, and had heard their 
utterances of bold treason, and witnessed the in- 
sulting manner with which they assailed their own 
Government and country, I believe 1 would have 
been a little more demonstrative than the mute 
Senator from Massachusetts was. 

The Senator was then ina minority; but he 
was in the presence of avowed traitors; he had 
no army to back him in any line of conduct he 
chose to adopt; but now the state of things is al- 
tered. Iam hereina minority; the Senator from 
Massachusetts is in a triumphantand overwhelm- 
ing majority in this body; and in‘addition to that, 
he is supported by hundreds of thousands of so 
diers, whose officers hold their places by the will 
at the other end of the avenue, and 
when they are ordered to do the behests of their 
chiefs they must do it, or dismission, disgrace, & 
court-martial, martial law, and sentences to be 
shot will be their doom. But, Mr. President, if 
the condition of things could be changed, if it 
were possible for some Prospero to lure back the 
party that was then in power, and to place the 
Senator in its midst, and he was doomed to suffer 
the shame, the humiliation, the ignominy to his 
patriotic soul, of again listening to the treasonable 
declarations of those men, would we ever hear of 
a resolution from him to expel them, or any of 
them? I think not. Men are very brave and 
very valorous when the danger has passed away; 
but when his party command the situation, and 
have congressional majorities, and armies num- 
bered by hundreds of thousands to dotheir bid- 
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ding, oh, how wondrously brave is the Senator 
from Massachusetts! z 

But I will read farther of the Senator’s remarks: 

+" hese are not words uttered in debate, but they are in 
the’Senator’s resolutions.”? : 
-Ehe Senator-was-so-important,.so-all-sufficient 
and self-sufficient and insufficient thathe would not 
deign tọ consult with a- single individual on this 
sabject. He gets ap 
ing upon his individual responsibility. “Oh, this 
glory shall be mine; none shall share it with me,” 
I suppose he said to himself. I reckon theSen- 
ator, by all-the acts of his life before, military and 
civil, had won so little of true glory that he 
would be very thankful for small favors,and would 
be glad to reap the notoriety of my expulsion 
upon his resolution without any cause for which 
any Senator ought to be even challenged, except 
in the course of manly and free debate. 

*¢ He tells the people, he asks the Senate to tell the peo- 


ple ofthe country, the loyal men of the North, and the reb- | 


ols of the South, to revolt; yes, sir, to revolt against their 
war leaders, to take affairs into their own hands, to elect 
delegates toa national convention, to stop the war.?? 


The learned, the profound Senator from Mas- 
sachusetts declares that a national convention is 
treason, that it isa thing unknown to the Consti- 
tution and altogether unauthorized by it.” I am 
told that that Senator boasts of being the suc- 
cessor of Mi. Webster. Ye gods, what a suc- 
cession! [Laughter.] ‘Tostop the war.’ There 

_is the point. There is where it pinches. The 
bloody-minded Senator from Massachusetts does 
not want the war to stop. Well, sir, L do not 
desire it, and as far as my vote gocs it shall not 
stop until the rebels have submitted to the Con- 
stitution and Jaws and authority of the United 
States. “That is my position and the position of 
my State. T have held it in scenes where the soul 
of the Senator from Massachusetts, brave as he 
wishes to be thought to be, would have quailed. 
I intend to hold it forever; but I intend to hold it 
upon the Constitution according to my under- 
standing, upon its restrictions and limitations of 
power, upon its distribution among the various 
departments—the legislative to one, the exceutive 
to another without a particle of legislative, and 
the judicial power toa third, Because men vio- 
late these principles and these fundamental divis- 
ions of the great powers of the Government, I 
am not going to be recreant to the Government 
and the country. J will sustain those who are 
intrusted to administer it, however incompetent 
and unworthy they may be. Although I believe, 
Į religiously Galera, and would go to the stake 
to-day in proof, that they ave flagrantly and wick- 
edly violating the Constitution, yet that would 
hot induce me to pause one moment in voting to 
them proper supplies and means to carry on the 
war to a successful issue; far from it. But here 
is where the shoe pinches the Senator, Flis great 
and paramount purpose is to carry on this war to 
the final destruction of slavery; to use all the war 
powers and.all the other powers that the execu- 
tive department can usurp, or induce the people 
to acquiesce in their exercising, to the annihila- 
tion of slavery per fas aut nefas. 

1 propound to the Senator from Massachusetts 
this question: if the rebels in the southern States 
were to offer to come back to-morrow upon con- 
dition that they should have all their rights under 
the Constitution except so far as those rights 
have been forfeited by their conduct and crimes 
under thatinstrument, and as that forfeiture might 
be adjudged by the appropriate tribunals, would 
you agree, sir, that they should come back and 

hold slavery in all those States as heretofore? 

TheSenator issilent. His heartanswers that ques- 

tion. There is no man in the Senate who has ob- 
served his course but what knows thathe is more 
devoted tothe abolition ofslavery every where than 
he is to the vindication of the Constitution, laws, 
and authority of the United States; and I venture 
now the proposition that if the choice was offered 
him to-day, or to-night upon his pillow, which 
will you take, sir, the separation of the southern 


States or the restoration of all the States upon the | 


basis to which I have just adverted, he would not 
hesitate one.instant of time ia taking separation 
of the southern States, But he is nowina party 
that has the majority, and so he asserts the pop- 
ular, the patriotic, the revered doctrine that it is 
the duty of every true manto preserve the Union, 
but always upon the sine que non that slavery 


and puts on foot the proceed- | 


must be abolished everywhere, even if the Con- 
stitution protect it. His true position is that, as 
his party have the control of the Government and 
the direction of the most numerous and efficient 
Army ever assembled upon the earth, and they 
will soon have this rebellion at their feet, it and 
slavery must expire together; and however soon 
the first might be effected, it shall never be ex- 
cept simultaneously with the last, whatever may 
be the costeven to the loyalin slaughter, misery, 
and rapine. Sir, I say that that being the Sena- 
tor’s purpose his position is nefarious, it is vio- 
lative of his oath to support the Constitution of 
the United States, and itis immeasurably wicked. 
To hear him talk about his loyalty, a stranger 
coming into this Chamber would suppose that 
there was no other man in the United States who 
had any loyalty but himself, or at any rate be- 
yond all sort of measure and comparison he was 
the most loyal, Constitution-loving, and Consti- 
tution-supporting manin America, Iwill exam- 
ine that proposition for a moment by and by. 

But he says the national convention which I 
ask the people of the United States to call is un- 
constitutional. I admit that ifa convention was 
called in any mode different from what is pre- 
scribed in the Constitution itself it would be revo- 
lutionary; butatthe same time I assume this po- 
sition, and I am ready to maintain it, that if a 
majority of the people of all the States¢hose any 
day to meet together in sovereign convention and 
to do away with thcir Government they have the 
right and the power to do it. 

Mr. HOWARD. Wouldthatbeconstitutional? 

Mr. DAVIS. No; I said it would be revolu- 
tionary; but they have the power and the right 
todo it. Iam opposed to all such irregular cx- 
ercises of power, thus to calla convention, and 


-it would beunnecessary, as the people could then 


require it to be called in the ordinary mode. 1 
am a friend of law and of order, of liberty, of reg- 
ulated liberty; and without law, constitutional 
and statutory, inflexibly executed, there never can 
be liberty or security.” 

Now, sir, Lum stating a proposition, not that 
Į assume that it ought to be acted upon. Tam 
opposed to it as a practical proposition; but our 
Government is a political partnership. A mer- 
cautile partnership is formed; it has halfa dozen 
partners, | 

Mr. HOWARD. Mr. President, I wish to 
understand the Senator from Kentucky as clearly 
as possible, and if I misunderstand him I desire 
him to correct me. I understand him to affirm 
this proposition: that ifa majority of the people 
of all the States of the Union should see fit to as- 
semble in national convention, a convention thus 
containing a majority of all the people of each of 
the several States would have not only the power 
but the right to abolish the present Government 
and to establish such other Government as they 
might see fit. I understand the Senator to aver 
this to be the right of a majority of the people. 
Tf that is his idea I shall be very much obliged 
to him to explain from what source he derives this 


alleged right on the part of the majority of the | 


people of the several States. Is it derived from 
the Constitution? If it is I admit that it is a 
right; bat if it is not derived from that source, | 
wish-him to explain whence he derives it. 

Mr. DAVIS. I was just proceeding, Mr. 
President, in an explanation of that position. l 


hope the honorable Senator will preserve his pa- | 


tience and will allow me to getalong with my own 
explanation. : 
Mr. HOWARD. There is no want of pa- 
i sir, on my part. 
DAVIS. And when I have made my ex- 
planation fully, if it is not satisfactory to the hon- 
orable gentleman, or if there is anything upon 
which he desires the light of my further declara- 
tions of opinion, I will most cheerfully grant it 
to him. i 
F was proceeding to illustrate that principle, Mr. 
President. 1 have stated distinctly here that Lam 


| opposed to all revolutions in the Government, 


either military or pacific, whether they are brought 
about by armies in the field, or by conventions, 
or by the conspiracy and usurpations of those 
who have the possession of the Government. 
am opposed to any convention being called asa 
matter of policy, and of the highest and most per- 
manent policy, unless it be called in strict can- 
formity to the Constitution, But atthe same time 


g 


| the power to make the cancellation? 


i I maintain, as an abstract principle, that the peo- 


ple of the United States, if a majority of all the 
States concur, have therightand the power both— 


-a revolutionary right 1 admit—to meet together 


and to do away with their present Government if 
they see fit, and. I was about to illustrate it by a 
mercantile partnership. a i 

This Government and this social organization 
of otirsis nothing but a political partnership. Six 
gentlemen get together and they form a partner- 
ship in trade. hey enter into articles of part- 
nership that is to continue for a certain number of 
years, and itis not to be changed without the con- 
currence of the partners. Suppose that immedi- 
ately after this partnership has been commenced 
all the partners get together and they then and 
there agree that they will cancel their contract of 
partnership and do away with it, have they not 
So of the 
people of the States in dissolving their Govern- 
ment. But that is an abstract proposition; it is 
abstract to my purpose; it is opposed to my no- ' 
tions of proper and safe policy. 

But, sir, the convention that I suggest in the 
resolutions is not of that character. J speak of 
‘convention’? as the term is used in the Consti- 
tution. . I ask the people of all the States to get 
together and to go into national convention to take 
this great and desolating and cruel war into their 
own hands, to roll back its bloody billows as they 
sweep over the whole country, destroying it, and 
to reconstruct their Union upon the great prin- 
ciples of compromise and of liberty upon which 
Washington and his associates formed it. I sup- 
pose to that position there can be no just excep- 
tion. : 

But, Mr. President, I will go on. When the 
Senator from Massachusetts took his seat-he did 
not intend to call up the measure then, he intended 
to place me under arrest, to put me in asort of 
state of suspension like Mohammed ’s coffin, I sup- 
pose, in the Senate, and when it suited his good 
pleasure he would call up the matter for the con- 
sideration and decision of the Senate. In the 
mean time, I suppose, I was to be ina sort of“ du- 
rance vile.” F presume that no gentleman will 
deny the position that any durance that the Sen- 
ator from Massachusetts could establish over any 
person whatever would be vile enough. - 

“Mr. Davis. Mr. President, the resolution of the Sen- 
ator from Massachusetts pyesents a garbled version of my 
resolution.” 

i p did; a flagrantly garbled version of my reso- 
ution. 


“It does not intend, nor is it so worded as to embrace the 
sense and inferences that the Senator draws from it; and 
they are not authorized by cither its spirit or language.”? 

Here is the avowal, the interpretation of my 
resolution which J made at the moment when it 
was assailed by the Senator from Massachusetts. 

“ Sir, what did that honorable Senator admit within the 
last two years? He admitted that when his own State was 
in astate of rebellion against the United States he sympa- 
ubized with that rebellion. 

“Mr. Wirson. No, sire 

“Mr. Davis. [think the Senator did. 


“Mr, WILSON, No, si i 
. “Mr. Davis, I inte fed that Senator aud his col- 


league in relation to their course and sympathies in the 


Burns case that occurred in Boston some years ago. ‘The 
galled jade winces 3? “my withers are unwrung? When 


the gentleman speaks of treason and disloyalty to bis Gov- 
ernment, he speaks trom the recesses of his owu heart, not 
mine. 

. “He puts his own interpretation on the resolation that I 
offered: 
thor 
for 


That resolation [ abide Dy; but I deny that itau- 
s the conclusion the Senator from Massachuscits is 
trying to deduce from it; far trom lt however 
strikes tbo Senator on this point: he is here an advocate 
for the interference of the military power at elections, to 
destroy their freedom, and to appoint to office by the bay- 
ouet instead of the free suffrages of the people,” j 

That outrageous and revolutionary and violent 
sentiment the Senator had the audacity to avow 
in this Chamber, in substance,a few days before, 
Now, my resolution—its purport, its meaning, its spirit 
—is,that the people shall rise at the polls and take the 
power of this Government and of this country, that prop- 
erly belongs to them, there, at that constitutional foruin, 


l into their own hands, hy peaeefal convention; that the 
people North and the people South shail both do it, and re- 


pudiate their war jeaders—leaders who desire a continu- 
ance of this terrible struggle, and who arc opposed to its 
peaceful settlement’? 

I want the war to close. F want it to close, as 
I before said, by a vindication of the constitutional 
laws and authorities of my country in every foot 
ofour territory. Hfitcannot close éxcept by war, 
I atm for the continuance of the war to that final 
result. But unspeakably I prefer that it should 


1864. 


en ea 


E r 
close by the peaceable submission of those who 


arc in rebellion to that authority. 

“Sir, I gave them that counsel in the resolution com- 
plained of; I gave them that counsel here, everywhere. 
The thought of mutiny or disaffection in the Army Was not 
in my mind. How fs it with the Senator? ff Frecolleet 
aright, he stated that his sympathies were with Burns in 
the Massachusetts insurrection. 

“Mr. Winson, Never. 

“Mr, Davis. . Were you against his rescue? 

“Me: Wirson. [had nothing to do with it.? 

Oh, what an innocent, unsophisticated, igno- 
rant man! 

“Mr. Winsox. I had nothing to do with it; and had no 
knowledge of it antil after ittranspired. f was not in my 
own State at the time. . 

“Mr, Davis. Did you ever condenm that insurrection ? 
Did you ever do anything to put it down—its spirit? 

“Mr. Winson. There was no occasion; it was put down 
quick) i 

Miliard Fillmore, one of the noblest, wisest, 
and most patriotic Presidents that ever filled that 
office since it was held by him for whom it was 
organized, Washington—he ordered the soldiers 
and the marines from the neighboring forts and 
naval stations, and some of the loyal men of Bos- 
ton that belonged to uniformed companies com- 
mitted the crime of voluntecring their services on 
behalf of their Government, the authorities of the 
United States, to uphold the law of Congress of 
1850 against the Massachusetts insurrectionists, 
ugainst the Massachusetts rebels, and we will see 
how they were treated presently, 

Mr. SUMNER. The Scnator is mistaken in 
attributing that to Millard Fillmore; it was Frank- 
lin Pierce, 

Mr. DAVIS. I beg pardon. It matters not 
who did the deed. It wasa noble one, and J only 
wish the Senator from Massachusetts [Mr. Sum- 
wer] could even approximate to the trae loyalty 
of such ‘deeds, 

Mr. SUMNER. [hope I never shall. 

Mr. DAVIS. Yes, sir; and yet you advance 
to that seat, (the seat of the President of the Sen- 
ates) and with that treason in your heart and upon 
your ips you take the oath to support the Con- 
stitution of the United States. 

“Mr. Davis. Did you ever do or say anything to assert 
the authority of the laws and of the United States in that 
insurrection? Did you ever express any condemnation of 
it? No, sir; no.” 

None that ] ever heard of. Ido not wantto do 
the Senator from Massachusetts injustice. [fl am 
wrongly informed in relation to his position and 
his course in the attempt of Massachusetts to put 
down the fugitive slave law by an armed rebellion, 
and if L place him in a position in relation to that 
wicked transdetion, for which the leaders ought to 
have been hung, which is unjust, I desire to be 
corrected, { want to do him justice, and to ab- 
solve his skirts from the smell! of treason, if it can 
be truthfully done, 


Well, now, Mr. President, although the Sena- 


tor was alone when he drew up the indictment, I 
presume that he had the precaution to take a dic- 
tionary and place it in front of him and look oat 
for the meaning of words. He has often told us 
that he is no lawyer, ‘That was the most super- 
fluous declaration that ever was made by man. I 
suppose there is no one that would ever entertain 
the remotest suspicion that he was a lawyer, or 
ever had been or ever could be. 
have taken up the dictionary, but I did not exam- 
ine it when I drew up the resolution, and I have 
looked at the term ‘*revolt.’? According to Web- 
ster—he is mighty good authority with the Sena- 
tor, } suppose; be is with me, and I believe he is 
wherever the English language is spoken or writ- 
ton-— 


“Revolt. ofall off; to turn from one to anothers to re- 
nonce allegiauce and m to one’s prince or State 5 
to reject the authority of one’s sovereign.” 


The Senator has asovereien at the other end of 
rom him | 


the avenue. I desire all men to falloff 
and turn to auother, I want him to be repudi- 
ated at the proper time and in-the constitutional 
mode, and by the proper authority. I want the 
great sovereign people of America to mectat their 
elections in November of this year, they who 
made the Government and for whom the Govern- 
ment was made, and if they heed my exhortation 
they will fall from the Senator’s sovereign and 
support George B. MoClellan, not for the sover- 
eiguty, for the constitutional presidency of the 
United States, . 


“Po reject the authority of their sovereign. To change.” 


Well, sir, I too | 


: the soldier, 


Leader. One who leads or conducts, a conductor, a 
chief, a commander, a captain. One who goes first. . The 
chief or heads of a party or faction.” 


This last is the precise signification, ‘the chief 


or heads of a party or faction.” -Will the Senator 
confess to the ‘ softimpeachment?’? In this sense 
is he not a leader? Does he not assume to bea 
leader? Is it not his pride and his glory to be 
thoughtaleader? Anda war leader, too ! Every 
war faction has its leader. 


they should not be. 
their Government and their country, the whole 
people. I know some such truc officers, and among 
them was George B. McClellanand General Thom- 


as. Str, theappropriate and particular signification į 


and import of the term ‘ revolt”? as used in these 
resolutions is to fail off or turn from one to an- 
other; that is the whole of it; and how are they 
to turn off from one and support another? Not 
by organizing armies, not by setting squadrons 


in the field and joining battle, not by making war | 


against their country and their Government, not 
by adding to the bloody ravages that are now so 
cruelly desolating this broad land—no, no ; but 
they are peacefully, constitutionally to fall off at 
the polis from the men thatare in power;and if the 
war cannot be terminated peacefully in any other 
Wise, to go into a constitutional convention and 
there settle the terms with these almost subjugated 
people of the South whose land is now desolated 
by rapine and blood enough to make a heart of 
adamant itself weep, but never, never to reach 
such a heart as that of the Senator from Massa- 
chusetts. f want the war to cease in this mode. 
l would not only incur expulsion, but I would 
incur the direst calamity that human power could 
inflict upon me if by that sacrifice L could bring 
this war to such a close by a vindieation of the 
whole power and authority of the Government, 


and a restoration of peace, fraternity, and happi- 


ness among this divided and distracted people. 
But the Senator scems to have an image of war 
floating in his imagination all the time. tdo not 
think he is very critical or correct in the study of 
language, Ido not think he understands it with 
anything like accuracy, I think his imagination 
and his heart are perverted. His desire for the 


further effusion of blood and for further rapine | 


and desolation iv this torn country of ours, and 
his maddened, frenzicd desire to bring slavery, 
gainst the Constitution and against the laws, to 
a violent close, so possesses him that he is wholly 
ineapable of anything like a candid and accurate 


definition and understanding of the phrases which |} 


J have used in these resolutions. 


It reminds me ofan incident that I read of that: 
occurred in the Peninsular war. There wasa very |! 


spruce colonel that had one of the most tidy regi- 
ments in the whole service under the Duke of 
Wellington. The cleanest clothes, the most pol- 


ished boots, and the highest burnished arms that |! 
were found in the whole army were displayed in | 
On one occasion he had his regi- j; 9 
| Constitution; butif you do vote for them the con- 


his regiment. 
ment out in review before him. The Senator is 
a military man; he comprehends the meaning of 
these terms-~l believe it was on what was called 
“dress parade. ”? 


—they callthem groggeriesin the West 
Y: gross 


dirt. The colonel was horror-struck when he saw 


sucha man in sucha plightin hiserackregimentfor | 
Said | 
he, ‘ Corporal, take this man and lave him in the 
Gaudiana.” The Irishman was bound to obey | 
the order; he brought up his file of men, seized ; 
the offender, and marched him off to the Gaudiana, | 


all tidiness. He called up an Irish corporal, 


With abatteau or skiffor some light craft he took 


him out into the middle of the stream and emp- | 
f tied him into a pool that was about thirty feet 
i deep, and the fellow could not swim a single 


stroke. He left him; he went back, but without 


They are not in the | 
‘Army. Army officers are not factionists ; atleast 
They ought to be devoted to | 


ae 
1 state 


In this regiment was a soldier | 
that bad been out the evening before—it was prob- | 
ably on Sunday morning—he had been frolicking, || 
| and he may have been to an ale-housc or groggery } 
‘ or some ; 
such place. His clothes wereexceedingly muddy, į 
and his hands and his face very much soiled by | 


| cessfully on our 
; up the Constitution and the liberties of my coun- 
|| try as the sacrifice. i I 

: Millard Fillmore had been President, with his 


i Theastonished colonel said, ‘* What i 
| have you done with the soldier?’ * Why,” said i| was elevated to 


to lave himin the Gaudiana? and by Saint Pawi¢k 
I have faithfully executed your order,” {Laugh- 
ter.] I think the Senator from “Massachusetts 
labors under some confusion of language,and ifhe 
could be laved in the Gaudiana,as that unfortunate 
soldier was, it would be a good thing well done, 
‘The Senator lives in glass houses himself, He 
madea speech here on the 3d of February, 1858, 
from which I will read an extract: ni 
& F think there will soon be a general union in the North 
as there is now in the South. We are fast coming te it, 
and Tet me tell the Senators on the Administration side of 
this Chamber that if they consummate, if they. sipport, 
whether they saceced or fail, the bringing of Kansas into 
the Union, with a knowledge of those monstrous frauds 
scattered over the land, comprehended by the whole egun- 
try, they will do more. to unite aji honest, jiberty-loving, 
God-fearing men in the North than has been accomplishe 
by any act ever done by this Government. Your Kansas- 
Nebraska policy of 1854 shivered to atomsthat great, Whig 
party which had bathed sometimes successfally for power 
under the jead of some of the most accomplished 
men ofthe country, Another party sprang up—the 
It paused, it faltered, and it went down 


American party. 


i underthe general judgment ofthe people of the free States,” 


l have understood that that Senator got surrep-. 
titiously into that party, but I do not know how 
the fact is, 

“The Republican party rose in one year from afew thou- 
sand men,and gave atthe last presidential election one mil- 
lion three hundred and forty thousand votes. It came much 
nearer than you wished to do taking control of this Goy- 
ernment, of this country. Go on, gentlemen of the slave- 
holding States, in your avowed policy of slavery expansion 
and slavery supremacy by forcing Kansas into the Union 
under the Lecompton constitution, against the known will 
of the people of that Territory, and their earnest appeals to 
your sense of justice, truth, and honor, and you will arouse 
the people of the North, already deeply incensed by your pol- 
icy, by the violence and frauds your creatures have perpe- 
trated in Kansas.” 

Arouse them to what? Let the Senator speak 
for himself. 

& To rise inthe majesty of conscious power, thrust you sub- 
servient allies from power, take the Government, and over- 
throw forever you and your policy. 1 tell yon here to-day 
that your support of this gigantic crime against the liberties 
of the people of Kansas is bringing upon you the condemna- 


j tion of the country and the wortd.” 


That was the language of the Senator. What 
did he threaten? You go on in your career of 
slavery propagandism and ‘you will unite’ the ` 
whole peop of the North, and they will come 
here to your capital, and they will thrust from. 
place the men who fill office. But 1 have given 
the Senator’s exact language; it is stronger than 
mine. i 

There is the most distinct and emphatic threat, 
on the part of this constitutional and order-loving 
Senator to arouse and array his own party, the 
united people of the North, to march here upon 
the capital and thrust Buchanan and bis Admin- 
istration from office, take possession of the Gov- 
ernment themselves, and forever aimiuhilate the 
party and the power that then held possession of 
the Government. And yet the Senator gets up 
and moves my expulsion for baving used in the 
resolutions that have been. read to the Senate 
the terms that I have already commented upon. 
While E had the dictionary in my band | looked 
at the word ‘thrust,’? and I found that it means 
‘ to push or drive with force; to drive; to force; 
to impel.” What, then, is the language of the 
Senator? You may vote for these measures and 
pass them as laws according to the forms of the 


sequence will be that you will unite the whole 


! North against you, and they will become so in- 


dignant, so outraged, so exasperated, that in a 
body they will rise in the omnipotence of their 
power and move upon the capital and thrust Bu- 
chanan, forcibly drive Buchanan and his Admin- 
istration from the Government, and take posses- 
sion of it themselves,” And yet the Senator has 
the audacity of himself, consulting with his own 


' mighty self and nobody else, to introduce a res- 


olution to expel me for having used words notas 
significant of violence and force and of a subver- 
sion of the Constitution as he himself used in this 
Chamber in the year 1858. A 

Mr. President, there is no truer advocate for 
this war than I am; but-to carry on the war suc- 
part I will never consent to offer 


There is no need forit. If 


statesmanship we should have had far different 
results, He was an anti-slavery man when he 
he Presidency. {had the happi- 


he, ** did not your honor order me to take him and l ness to serve four years with him in Congress. 
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Iwas on terms. of familiar friendship with him, 
and I know the depth and the truth of his feelings 
and his sentiments against slavery. But, sir, 
when he was elevated to that august office of 
President. he rose to the elevated plane of true, 
broad, comprehensive, and constitutional states- 
manship.. He gave the country one of the truest, 
wisest, noblest, ‘and most successful administra- 
tions of the Government thatit has ever had. If 
it-had’ been his fortune to be reélected to the Pres- 

. Hdency we should never have had this great war. 
If he had been in thé presidential chair at the be- 
ginning. of thia unfortunate rebellion, afew months 
of his wise, patriotic, able, and constitutional 
‘administration of the Government would have 
“exeated a Union party in the seceded States much 
larger than the rebels, and would have long since 
brought them back to the fold of the Union and 
the Constitation. : 

God, however; ordered it otherwise, no doubt 
wisely, in His inscrutable providence. We have 
nothing to do but to bow submissively and rev- 
erendally to the fiat. 

But the war came. J understand that a regi- 
ment was organized in the city of Boston who did 
the Senator the honor to name him as the colonel. 
He very promptly sported his regimentals and 
displayed an eagle upon each shoulder. He had 
himself belted to a sword about as long as the 
Spartan son desired from his mother, and with 
that maiden blade all unfleshed, he moved to the 
park on a certain occasion to hear a congratula- 
tory address from one of the finest orators and 
truest men and gentlemen in that city. He heard 
an eloquent address and received the salutations 
of all Boston, and from there he moved to this 
capital to cross the river and to carry conquest 
and slaughter into the rebel camp. When the 
Senator came here I understand he was called colo- 
nel, he bore the insignia of colonel, but whether he 
had dubbed himselfcolonel or wasa‘‘sure enough” 
colonel, as the children say, I believe history has 
nat yet written. Lunderstand that a brigade band 

. was called out to welcome the coming hero to this 
city, preliminary to his marching across the Poto- 
mac, and in martial strains as the warlike hero ap- 
proached, they played “ Hail to thé chief,” clear 
the way! “Dalhousie, greatgod of war, is going to 
battle and to victory. He went across the riverand 
was inthe neighborhood of the first battle of Bull 
Run; I do not know whether he was in that battle 
or not, but I suppose that at a very convenient 
and safe distance behind the rear lines he took his 
position upon some lofty eminence to overlook 
the battle-ficld. The battle commenced, and soon 
unfortunately ended in the rout and defeat and 
confusion of our gallant troops, who had been pre- 
maturely urged, before they were prepared for the 
conflict, “on to Richmond.” ‘he discomfited 
hosts began their flight, and as wave succeeded 
wave toward this city, foremost among the fly- 
ing, I have been informed, was the Senator from 
Massachusetts, [am told he did run like “a 
white head,” 

aT here was a brave and a gallant man on that field 
who has had four sonsin the Army, one of whom 
fell in that disastrous fight mortally wounded, 
The father saw the flying hero all the way from 
Boston making tracks as hard as he could move 
toward Washington city, and stopped him and 
besought him to go with him to have his bleed- 
ing aud dying and gallant son brought off. The 

‘reply was, ‘* No, sir; no, sir; this is a time when 
every man must take care of himself,” and he 
went on like a streak of lightning. Whether he 
crossed the Long Bridge, or got into a boat, or 
swam the majestic Potomac, lam not informed. 
At any rate he made a safe return to Washing- 
ton, and that demonstration of the hero satisfied 
him that he was not altogether a fit man for the 
battle-field, and somehow or other he doffed his 
regimentals and his commission. « 

When | was a boy, Mr, President, there used 
to be, as there always is,a quarrel between town 
boys and country boys. it always has been so, 
und [believe always will be so. On some elec- 
tion occasion,-or other public day, the country 
boys had rallied in great force in my native town, 
expressly to whip the town boys, and we were 
summoning all of our boys for the struggle. We 
made oat our list, called the roll, and one well- 


grown boy came up and said, * Boys, you must | 


excuse me onthisoccasion.”? “Why? Why,” 
said he, “I am too fat to fight.” The Senator 


eg 


from Massachusetts was not too fat to fight, but 
he had a much worse infirmity. — 

Mr. Clay was a man of general genius, and a 
patriot, and a statesman above all praise. In the 
dark hour of 1812, when our commerce was about 
to be swept from the ocean by British orders in 
council, and Berlin and Milan decrees, that un- 
equaled orator and patriot rallied the heart of his 
country, then in a state of infancy, to strike for 
the freedom of the seas and for free trade and sail- 
ors’ rights. Mr. Madison proposed to make him 
a general, to place him high in command, a major 
general in the ficld, and I have ‘no doubt a few 
months’ experience would have made him an offi- 
cer and a commander of the very first ability; but 
his friends,and the friends ofthe country, besought 
him,told him that his presence and his servicesand 
his inspiring eloquence were more advantageous 
and necessary to his country in the House of Rep- 
resentatives, in the council, thanin the field, and 
éxhorted him to continue in that position. 1 sup- 
pose that the Senator from Massachusetts had also 
his friends who beset himand who told him that his 
services here in the Senate as leader, as overseer, 
were more useful than they would be in the field. 
I have seen negroes upon sugar plantations and 
cotton plantations that were foremen. They were 
called drivers. These gentlemen persuaded the 
Senator that he would be much more efficacious 
and valuable as driver of the Senate than he would 
be as commander in the field, and I reckon he was 
the most easily persuaded man thatever was beset 
with argument or importunities. 

The Senator can scarcely get up without throw- 
ing some reproach at my State, or some reproach 
at the disloyalty of thatState, or some other State. 
He is constantly at it. Ought not a man who is 
thus flaunting on all occasions the disloyalty of 
others, and his own devotion to his Government 
and to the Union and the Constitution, to beiike 
Cesar’s wife, above suspicion? Weall recollect 
the Burns case and the insurrection in Massa- 
chusetts. I hold a volume of the laws of that 
State in my hand. At page 278 there is “ An act 
to protect the rights and liberties of the people of 
the Commonwealth of Massachusetts,” passed in 
1855, but before I read that, I will read a few sec- 
tions of the fugitive slavé law, passed by Congress 
in 1850: 

That law in its first two or three sections pro- 
vided for the appointment of commissioners to 
authorize the arrest and reclamation of fugitive 
slaves upon certain conditions, upon the pursuit 
of the owner or his agent, and to be taken back 
to the State from whence they escaped, I wil 
read some of its sections: 


“Sec. 4, Andhe it further enacted, That the commission- 
ers above named shall have concurrent jurisdiction with 
the judges of the circuit and district courts of the United 
States, in their respective circuits and districts within the 
several States, and the judges of the superior courts of the 
Territories, severally and collectively, in term-time and va- 
cation; and shall grant certificates to such claimants, upon 
satisfactory proof being made, with authority to take and 
remove such fugitives from service or labor, under the re- 
strictions herein contained, to the State or ‘Territory from 
which such persons may have escaped or fled. 

“Se. 5. And be it further enacted, That it shall be the 
duty ofall marshalsand deputy marsbalsto obey and execute 
all warrants and precepts issued under the provisions of this 
act, when to them directed; and should any marshal or 
‘deputy marshal refuse to receive such warrant or other 
process when tendered, or to use all proper means diligently 
to execute the same, he shall, on conviction thereof, be 
fined in the sum of $1,080, to the use of such elaimant, on 
the motion of such claimant, by the circuit or district court |i 
forthe district of such marshal; and after the arrestof such |i 
fugitive by such marshal or his deputy, or while at any 
tine in his custody, onder the provisions of this act, should 
such fugitive escape, whether with or withoutthe entof 


{ 


such marshal or his deputy, such mashal shall be Hable, on 
his official bond, to be prosceuted for the benefit of such 
elaimant,-for the full value of the service or labor of said 
fugitive in the State, Territory, or district whence he es- 
eaped; and the better to enable the said commissioners, 
when thus appointed, to execute their duties faithfully and 
efficiently, in contormity with the requirements of the Con- 
stitution of the United States and of this act, they are here- 
by authorized and empowered, within their counties re- 
spectively, to appoint, in writing under their hands, any 
one or more suitable persons, from time to time, toexeeute 
all such warrants and other process as may be issued by 
them in the lawful performance of their respective duties, 
with authority to such commissioners, or the persons to be 
appointed by them, to execute process as aforesaid, to swm- 
mou and call to their aid the bystanders or posse comitatus 
of the proper county when necessary to insure a faith- 
ful observance of the clause of the Constitution referred 
to, in conformity with the provisions of this act; and all 
good citizens are hereby commanded to aid and assist in 
the-prompt and efficient execution of this law whenever 
their services may be required, as aforesaid, for that pur- 
pose; and said warrants shat run and be executed by said 


officers anywhere in the State within which they are is- 
sned. Z y 

“See. 6, And be it further enacted, That when a person 
held to service or labor in any State or Territory of the Uni- 
ted States has heretofore or shall hereafter eseape into an- 
other State or Territory of the United States, the person or 
persons to whonrsuch service or Jabor may be due, or his, 
her, or their attorney duly authorized by power in writing 
acknowledged and certified under the seal of some legal ofi- 
cer or court of the State or Territory in which the same 
may be executed, may pursue and reclaim such fugitive per- 
son, either by procuring a warrant from some one of the 
courts, judges, or commissioners aforesaid, of the proper 
circuit, district, or county for the apprehension of such fu- 
gitive from service or labor, or by seizing and arresting such 
fugitive where the same can be done without process, and 
‘by ‘taking or causing such person to be taken forthwith 
before such court, judge, or commissioner, whose duty it 
shail be to hear and determine the case of such claimant 
in a summary manner?— 

Not by a jury trial— 
“and upon satisfactory proof being made, by deposition or 
affidavit in writing, to be taken and certified by such court, 
judge, or commissioner, or by other satisfactory testimony 
duly taken and certified by some court, magistrate, justice 
of the peace, or other Jegal officer authorized to administer 
an oath and take depositions under the laws of the State 
or Territory from which such person owing ‘service or la- 
bor may have escaped, with a certificate of such magistracy 
or other authority as aforesaid, with the seal of the proper 
court or officer thereto attached, which seal shall be sufi- 


‘cient to establish the competency of the ‘proof, and with 


proof, also by affidavit, of the identity of the person whose 
service or labor is claimed to be due as aforesaid, that the 
person so arrested docs in fact owe service or labor to the 
person or persons claiming him or her, in the State or’Per- 
ritory from which such fugitive may have escaped as afore- 


| said, and that said person escaped, to make out and deliver 


to such claimants, his or her agent or attorney, a certificate 
setting forth the substantial facts as to the service or labor 
due from such fugitive to the claimant, and of his or her es- 
cape from the State or Territory in which he or she was 


| arrested, with authority to such claimant or his or her 


agent or attorney to use such reasonable force and restraint 
as may be necessary under the circumstances of the case 
to take and remove sueh fugitive person back to the State 
or ‘Territory whence he or she may have escaped as afore- 
said. In no trial or hearing under this act shall the testi- 
mony of such alleged fugitive be admitted in evidence 5 and 
the certificates in this and the fourth seetion mentioned 
shall be conclusive of the right of the person or persons in’ 
whose favor granted, to remove such fugitive to the State 
or Territory from which he escaped, and shall prevent all 
molestation of such person or persons by any process issucd 
by any court, judge, magistrate, or other person whomso- 
ever. r ; 

“Sec. 7. And be it further enacted, Thatany person who 
shal! knowingly and willingly obstruct, hinder, or prevent 
such claimant, his agent or attorney, or any person or per- 
sons Jawfully assisting him, her, or them, from arresting 
such a fugitive from service or labor, either with or without 
process as aforesaid, or shal] rescue, or attempt to rescue, 
such fugitive from service or labor, from the custody of 
such claimants, his or her agent or attorney, or other per- 
son or persons lawfully assisting as aforesaid, when so ar- 
rested, pursuanutto the authority herein given and declared; 
or shall aid, abet, or a such person so owing service or 
labor as aforesaid, direetly orindirectly, to escape fromsuch 
claimant, his agent or attorney, or other person or persous 
legally authorized as aforesaid; or shall barbor or conceal 
such fugitive, so as to prevent the discovery and arrest of 
such person, after notice or Knowledge of the fact that such 
person was a fugitive from service or labor as aforesaid, 
shall, for cither of said offenses, be subject to a fine not cx- 
eceding $1,000 and imprisonment not exceeding six months, 
by indictment and conviction before the district court of 
the United States for the district in which such offense may 
have been committed, orbefore the proper court of criminal 
jurisdiction, if committed within any one of the organized 
Territories of the United States; and shall moreover forfeit 
and pay, by way of civil damuges to the party injured by 
such illegal conduct, the sam of $1,000 for each fugitive so 


| lost as aforesaid, to be recovered by action of debt, in any 


of the district or territorial courts aforesaid, within whose 
jurisdiction the said offense may have been committed. 
Sec. J0. And be ü further enacted, That when any per- 
son held to service or labor in any State or Territory, orin 
the District of Columbia, shall escape therefrom, the party 
to whom such service or labor shall be due, his; her, or 
their agent or attorney, muy apply to any court of record 
therein, or judge thereof in vacation, and make satisfactory 
proof to such court, or judge in vacation, of the-eseape 
aforesaid, and that the person escaping owed service or la- 
bor to such- party. Whereupon the court shall causea rec- 
ord to be made of the matters so proved, and also a general 
description of the persouso.escaping, with such convenient 
certainty as may be; anda transcript of such record, au- 
thenticated by the attestation of the clerk of the scalof the 
said court, being produced in any other State, Territory, or 
District in which the person so escaping may be found, and 
being exhibited to any judge, commissioner, or other officer 
authorized by the law ofthe United States to cause persons 
escaping from service or labor to be delivered up, shalt be 
held and taken to be full and conclusive evidence of the 
fact of escape, and that the service or labor of the person 
escaping is due to the party in such record mentioned.” 


Well, now, Mr. President, here was a careful 
and a well-arranged law passed by the Congress 
of the United States to enable the owners of fugi- 
tive slaves to rescue them from other States. I 
have the decision of the Supreme Court rendered 
by Judge Story, and accorded to by every judge 
upon that bench, ustablishing this position, that 
under the Constitution and laws of Congress, 
wherever a slave escapes from one State to an- 
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other, the owner or his agent authorized by parol 
may pursue tlic slave into any State in the Uni- 
ted States, and reclaim him wherever he can do 
it without a breach of the peace. I have four or 
five decisions of Judge McLean to the same effect. 
I may append them tothese remarks, and proba- 
bly wil. I may. read them before | get through 
_if Lam not too much exhausted. 

But then comes the State of Massachusetts, 
after Burñs had been rescued first from the mar- 
shal‘and the authorities of the United States, and 
in the rescue a man in the service of the Govern- 
ment was slain by the insurgents. When that 
rebellion was put down by a patriotic President, 
who regarded his oath, the obligation which the 
laws and the Constitution imposed upon him, 
Massachusetts, this pestilent and rebellious State 
of Massachusetts, passes an elaborate law spe- 
cially to neutralize and defeat this fugitive slave 
law. In 1787, when the present Constitution was 
in its cradle, she signalized and gave promise of 
her future history by her action at that time in 
Shay’s rebellion. In the war of 1812 she was 
covered all over with treason. Her executive, 
her legislative departments, her municipal officers, 
her population, or the great mass of it, sympa- 
thized with England, and held out blue lights to 
guide her ships into the ports lying along that 
rocky coast. Governor Strong issued his proc- 
lamation that the militia of Massachusetts should 
not be moved out of the State when they were 
ordered to Platisburg, I may be mistaken 

Mr. COLLAMER. Not the Massachusetts 
militia, 

Mr. DAVIS. It may have been Governor 
Chittenden, of Vermont. 

Mr. COLLAMER. Governor 
made that order, 

Mr. DAVIS. At any rate Governor Strong 
protested against the war. I stand corrected by 
the Senatgr. 

Mr. COLLAMER. [I merely corrected the 
Senator in reference to the battle of Plattsburg. 1 
believe the Governor of Massachusetts did refuse 
to allow the militia to go outof the State at all, 
but not as to Plattsburg, > 

Mr. DAVIS. That is my recollection. They 
were not ordered to Piattsbarg, but he issued a 
proclamation to that effect generally, When the 
gellin: Lawrence fell upon the bloody deck of the 

Shesapcake, and his remains were brought into 

Salem, one of the officers of Massachusetts issued 
his prohibition to some municipal authorities from 
taking part in his furicral. Sir, you had your Es- 
sex Junto; you had your Hartford Convention; 
you had a proposition that the thirteen original 
colonies should make peace of themselves and by 
themselves in that State. There was nota day 
in the prosecution of that war that there was not 
agreat and atrocious demonstration of treason 
in Massachusetts. That war was declared and 
waged by the United States, as I said before, to 
vindicate free trade and sailors’ rights, the rights 
of Massachusetts shippers and seamen and mer- 
chants upon the highway of nations, and this 
was rightfully waged; and yet here is that State 
sympathizing with and giving aid and comfort 
to the enemy, denouncing and vilifying its own 
Government, doing everything it could do to de- 
feat its war measures, and giving all the assist- 
ance it could, short of participating in the contest, 
to the British. ; 

Sir, | was opposed to the Kansas and Nebraska 
bill. I was against the Lecompton constitution. 
I denounced those measures. I was opposed to 
the Mexican war, the annexation of Texas, by 
the mode in which it was effected. Where would 
the Senator have been if he had occupied my local 
position I cannot say. At the time of the annex- 
ation of Texas the honorable Vice President of 
the United States and myself were members of the 
House of Representatives, and of the same com- 
mittee. We were in the commilttce-room one 
morning investigating the contested election of 
Jones and Botts, from the Richmond (Virginia) 
district. The Vice President, then a memberofthat 
committee, came in, andsome gentemanasked him 
how Maine stood upon the subject of the annexa- 
tion of Texas, and the honorable Vice President 
answered, “ She isagainst itas square asa brick.” 


Chittenden 


The PRESIDING OFFICER, (Mr. Foor in! 


the chair.) The Chair feels obliged to remind 
the Senator from Kentucky that personal alia- 
ions to the Vice President of the United States, 


| haps, having authority for so doing. 


the regular stated occupant of this chair, are not 
in order, founded upon the reason that his posi- 
tion does not give him the privilege of reply. 

Mr. DAVIS. I beg the Vice President’s par- 
don, and I beg the pardon of the Chair, and of 
the Senate, and I shall trespass so no more. Such 
a rule as that is certainly proper, and I submitto 
it promptly and cheerfully, and I hope tu’ be ex- 
cused by the Vice President. 

Mr. HENDRICKS. Ifthe Senator from Ken- 
tucky would prefer to close his argument to-mor- 
row, I will move that the Senate adjourn. 

Mr. DAVIS. Iam obliged to the Senator; but 
I have not much more to say, and would rather 
conclude this evening. 

Mr. HENDRICKS. 
conclude his argument now, I will not make the 
motion; but I thought he was somewhat fatigued. 

Mr. DAVIS. [stand corrected by the Chair, 
and for its courtesy and gentlemanly manner of 
making the correction I return to the Chair my 
most sincere thanks. 

But I was about to say a word in relation to the 
annexation of Texas. If I recollect aright®I am 
not certain—the present occupant of the chair 
was then in the other House, and voted against 
the joint resolution of annexation. I did, and I 
spoke against it. What did Massachusetts do? 
Her Legislature got together and passed a resolu- 
tion that the annexation of Texas amounted to a 
dissolution of the Union, and that she had a right 
to secede. That was it, in substance. I do not 
recollect it precisely. If that is not accurate, 1 
should like to be corrected. The Lord knows I 
do not wantto make any groundless charge against 
Massachusetts. She has greatly more now than 
she can ever account for in this world. [Laugh- 
ter.] ldo not intend to raise any false clamor 
against her; but she certainly passed a resolution 
of that purport. 

While I am ùp I desire to refer to a little mat- 
ter in reference to the honorable Senator from 
Massachusetts, [Mr. Sumner.] 1 have lately 
secen a notice of the report of a gentleman from 
Glasgow, Scotland, who was in our country pro- 
pagating abolitionism, and he happened to meet 
with the Senator from Massachusetts. I have 
secn the publication in the newspapers. They 
were discoursing, I suppose, on the prospect of 
the utter annihilation of slavery in the United 
States. The honorable Senator is represented to 
have expressed the belief that the success of our 
armies was too rapid and too decided at present 
for the final and thorough abolition of slavery. 
We do not know what to believe and what not 
to believe in these times; but I cannot hear any- 
thing of that kind of the honorable gentleman that 
1 do not give my hearty belief to, without, per- 
He is rep- 
resented as having said that if the tide of success 
continued it would bring our people to a disposi- 
tion to make too early a peace. The inference is 
that peace may be made so precipitately that it 


| will leave some remnants of slavery in the south- 


ern States; that he did not wish our success to be 
so rapid or so decisive; that he desired that our 
armics should mect with a few reverses; that the 
war might be protracted in order that the final 
destruction of slavery might become the more 
certain. 

Mr. SUMNER. It is an entire misapprehen- 
sion. J never said any such thing. 

Mr. DAVIS. Iam very much gratified to hear 
the Senator disclaim it. [accept his disclaimer. 
It isso seldom that he hasan opportunity to make 
any about a matter of that kind that it affords me 


| infinite pleasure that he has it now. {Laughter.] 


I understand, however, that both the honorable 
Senators from Massachusetts were advocates of 


| the law to defeat the fugitive slave law of 1850, and 
1 will read some of its provisions. — ; 
“An act to protect the rights and liberties of the | 


It is entided, 


people of the Commonwealth of Massachusetts.” 
‘The second section is in these words: 

“<The meaning of the one bundredand eleventh chapter 
of the Revised Statutes is hereby declared to be that every 


| person imprisoned or restrained of his liberty is entitled, 
i as of right and of course, to the writ of habeas corpus, ex- 


cept in the cases mentioned in the second section of that 
ehapter.?? n 


Thatlaw was made forthe negro. Now the case 


l of the white man comes up, and how is it? You, 
: gentemen, were advocates fora law that gave the 
i writ of habeas corpus tothe fugitive slave who 


If the Senator prefers to | 


: procure or as 
; being in the peace thereof, who is pot ‘held to service or 
i Jabur by the ‘par 
| eaped? from the ‘party? making ‘claim or whose ‘service 


was pursued into Massachusetts, according:to the 
provisions of the act of 1850, and reclaimed in 
strict conformity to it, which act denied to him: 
the writ of habeas corpus by saying his case should 
be summarily examined after a-particular man» 
ner, and if he wag found: upon the proof then 
furnished, in conformity to that law, to be a fu“ 
gitive slave, he should be immediately handed: 
over to his owner, or to his agent, and be taken 
out of the State. These gentlemen are deep and 
noisy in their sympathy with the negro; so much 
so that they sustain a law to negative, to practi- 
cally repeal a law of Congress which every judge 
of every United States court,district and associate, 
of the Supreme Court, has declared to be consti- 
tutional. It was made in conformity to an ex- 
press provision of the Constitution, and that 
provision was adopted by the members of the 
Convention that framed it by a unanimous vote. 
There was nota dissenting vote in that Conven- 
tion to the provision in relation to the reclamation 
of fugitive slaves. The first law on that subject 
was passed in 1793. It was approved of by Wash- 
ington. . It was executed in the State of ennel 
vania, as decided in the case of Prigg vs. The 
Commonwealth of Pennsylvania, against a posi- 
tive law of that State. It has been sustained by 
the whole judicial force, circuit and district, of 
the United States. It was executed in Boston by 
President Franklin Pierce; and I do not believe 
it would be executed now by the present incum- 
bent even if the country were at. peace. l had 
not expected so much from President Pierce; but 
it merely proves how much better a Democratic 
President is than the incumbent now in office. 
Notwithstanding these high sanctions of this law, 
the State of Massachusetts passed a law rightin 
the teeth of all the provisions of this act of Con- 
gress of 1850 that negatives and neutralizes every 
provision of that law: : 

“Sec. 4, The supreme judicial court, or any justice of 
said court before whom the writ of habeas corpus shall be 
made returnabje, shail, on the application of any party to’ 
the proceeding, order a trial by jury as to any facts stated 
in the return of the officer, or as to any facts alleged, if it 
shall appear by the return of the officer or otherwise that 
the person, whose restraint or imprisonment isin question, 
is claimed to be held to service or Jabor In another State, 
and to have escaped from such service or labor, and may 
admit said person to bail in a sum not exceeding $2,000, 
In such case issue may be joined by a gencrat denial of the 
facts alleged, the plea may be not guilty, and the jury shall 
have the right to return a general verdict, and the same 
diseretion as juries have in the trial of criminal cases; and 
the finding of a verdict of not guilty shall be final aud con- 
elusive. 3 

“Sec. 5, The court or justice before whom the writ of 
habeas corpus is returnable, shall, unless a jury isalready in 
attendance, by warrant, command the sheriffof the county, 
or his deputy, to summon a jury in the manner provided in 
the twenty-fourth chapter of the Revised Statutes, to at- 
tend at the time and place stated in the warrant, at which 
time and place they shall be impanneled, and, having 
elected a foreman by battot, the issue so framed shall be put 
to them for their determination. In case one jury shall dis- 
agree, the issue may be submitted to the other jury, or con- 
tinued to the next term, at the discretion of the court. And 
in every case of disagreement another jury may be sum- 
moned and qualified as above provided, forthwith or at a 
future day, in the discretion of the court or justice before 
whom the writ is returned, until a verdict shall finally be 
rendered upon the issue. Ff any person summoned as a 
juror as aforesaid shall fail to attend without sufficient 
canse, he shall pay a fine of fifty dollars. And if, by reason 
of challenges or otherwise, tere shall not be a full jury of 
the persons summoned, the officer attending the bearing 
shall return some suitable person or persons to- supply the 
deficiency. 

“Sxec.6. If anyclaimant shall appear to demand the cus- 
tody or possession of the person for whose benefit said writ 
is sued out, such claimant shail state in writing the facts 
ou which he relies with precision and certainty ; and neither 
the claimant of the alleged fugitive, por any person iuter- 
ested in his alleged obligation to service or labor, nor the 
alleged fugitive, shall be permitted to testify at the trial of 
the issuc; and no confessions, admissions, or declarations 
of the alleged fugitive against himself shall be given in evi- 
dence. Upon every question of favt involved in the issue 
the burden of proof shall be on the claimant, and the facts 
alleged and necessary to be established must be proved by 
the testimony of at least two eredible witnesses, or other 
legal evidence equivalent thereto, and by the rules of evi- 
dence known and secured by the common law; and no ew 

arte deposition or affidavit shal be reecived in proof ia 
behalt of the claimant, and no presumption shall arise in 
favor of the claimant from any proof that the alleged fugi- 
tive or any of his ancestors had been actually held ‘as a 
slave, without proof that such holding was legal. 

í Sec.7. Pf any person shall remove trom the limits of this 
Commonwealth, or shaji assist in removing therefrom, or 
shall come into the Commonwealth with the intention of 
removing or of assisting in the removing therefrom, or shall 
st in procuring to be so removed, any person, 


yo making ‘claim,’ or who has not tes- 


or labor’ is not ‘due? to the ‘party’ making ‘claim,’ within 
the meaning of those words in the Constitution of the Uni- 


ted States, on the: pretense that such perso », so held or 
has so escaped, or that bis service or labor’ is so.* due,’ or 
with the intent to subject him to such * service or labor,’ 
he shail be punished by a fine not jess than $1,000 nor more 
than $5,000, and by imprisonment in the State prison notless 
than one nor more than five years. $ : 

Seco. 8 Any person sustaining wrong or injury, by any 
procecding punishable by the preceding section, may main- 
tain an action. and recover damages -therefor in any court 

competent tortry the same: = 7> 

Seo. 9. No person, while holding-‘any office of honor, 
trust, or ¢émolament under the laws of this Commonwealth, 
shallyin. any capacity, issue any warrant or other process, 
or grant any certificate, under or by virtue of anact of Con- 
gress. approved the J2th day of February, in the year 1793, 
outitied * An act respecting fugitives from justice and per- 
sons:eseapiug from the:service of their masters,’ or under 
or. by. virtue of an act of Congress approved the 18th day of 
September, in the year 1850, entitled ‘An actto amend, and 
supplementary to, An act respecting fugitives from justice 
and persons escaping from the service of their masters,” ? 
~or-shail,in any capacity, serve any such warrant or other 

process. ; : 2 

*Sec.J0. Any person,who shall grant any certificate under 
or by virtue of the acts of Congress mentioned in the pre- 
geding scetion, shall be deemed to have resigned any com- 
mission from the Commonwealth which he may possess, 
bis office shall be deemed yacaut, and he shall be forever 
thercafter ineligible to any office of trast, honor, or emolu~ 
ment under the laws of this Commonwealth. 

Sec, LL Any person who-shall act as counsel or attorney 
for any chimant of any alleged fugitive from service or la- 
bor, undor or by virtue of the acts.of Congress mentioned 
in the ninth seetion of this act, shall be deemed to have 
resigned any commission from the Commonwealth that he 
inay possess, and he shall be thereafter incapacitated trom 
appearing as counsel or attorney in the courts of this Com- 
monwealtlh, : 

2. The two preceding scetions shall not apply to 

m judicial office 5 but if cither of the actions 

there specified shall bo performed by any person holding 

judicial oflice under this Commonwealth, it shall be con- 
sidered as a violation of good behavior, as weh asa reason 
for Joss of public confidence, and as furnishing sufticient 
ground either for impeiehment or for removal by address. 
46 Suc. 13. No person who holds any office under the laws 
of the United States whieh qnatifies him to issue any war- 
rant or other process, or to grantany certificate uder the 
acts of Congréss named in the ninth section of this act, or 
to serve the same, shall at the same time hold any office of 
honor, trust, or emolument under the laws of this Common 
wealth. 

“Sno. id. Any person holding any judicial office under 
the constitution or laws of this Commonwealth who shall 
eontinne, for ten days after the passage of this aet, to hold 

the office of United States connnissioner, or any office un- 
der the mws of the United States which qualifies him to 
ue aay warrant or other prog ər grant any certificate 
under the acts of Congress named in the ninth section of 
this vet, shall be deemed to bave violated good behavior, to 
have given reason for loss of public contidence, and Ou- 
nish safticient ground either for impeachment or for re- 
moval by address. 

mec. 15. Any sheriff, deputy sheriff, jailor, coroner, con- 
stable, or other oficer of this Commonwealth, or the police 
ot any city or town, or any distriet, county, city, or town 

‘officer, or any olicer or other meinber of the volunteer mili- 

tht OF this Commonwealth, who shail hereatter arrest, im- 

prison, detain, or return, or aid in arresting, imprisoning, 

detaining, or retiring, any person, for th som that he 
is claimed: or adjudged to be a fugitive fromm s eeo labor, 
shall be puulshed by fine not tess tban $1,009 and not ox 

eoeding 82,000, and by imprisonment in the State prisen for 
not less than one vor more than two ye 

‘soc, 16. The volunteer militia ofti 
shall not netin any manner in the seizure, detention, or 
rendition of any persoy for the reason that he isek 
adjudged to be a fugitive from service or labor. A 
ber ov rhe same who shall otlend against the proy 
this seetion shall be punished by tine not tess than 
and not exceeding 82,000, and by imprisonmentin tt 
prison for no! + than one nor morethan two ye 

“So I7 The Governor, by wud with the advice and con- 
sent of the Council, shall appoint in every connty one or 
more commissi learnetin the fiw, whose duty its 
be, in their reépective comitics, wien any ] i 

Binte is arrested or. ad, or in danyer of being arrested or 

seized, as a fugitive from service orabor, on being informed 

thereof, diligently and faithfally to use alj lawful means to 

protect, defend, and ure to sneb alleged fugitive a 

and fiepartial triad by jury, and the benefits of the pro 

ions of this act; and any attorney whose services are dee 
sired by the alleged fugitive may also act as counsel in the 

CRS 


Commonwealth 


2.18. The com: ioners shail delay all expe: 
clerks? fe nd officers? fees, and oth 
sanay be incurredin th tion and defense 
on seized or arrested as a fugitive fron service 
and the same, together with the reasonable 
charges of the commissi for their services as ator- 
neys and counsel in the cage, shail be paid by the State 
treasurer, on a warrant to b aed by the Governor. 

Sec. 19. No jail, prison, or other place of confinement 
belonging to or used by either the Commonwealth of Ma 
sachuselts or any county therein, shall be used for the de- 
tention or imprisonment of: n accused or convicted 
of any offense created i ither of the said acts of Congress 
incentioned in the ninth section of this act, or acensed or 
convicted of obstructing or resisting any process, warrant, 
or order, issued under cithcr ofsaid acts, or of rescuing, or 
altenpling 10 re å or detained ander 
any of the provi ither of said acts, nor for theim- 
prisonment of any person arrested on mesne process, oron 
exeeution in auy suit for damages or penalties accruing, or 
being claimed to aeerte, in consequence of apy aid ren- 
dered to any escaping fugitive from service or labor. 

£ 20, ATL tue provisions of law ax to the writ of + 
beas corpus, berelotore existing and in force, 30 fir as ap- 


of witn 
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plicable, and so faras not hereby changed, shall apply to 
the eases arising under this act. 

“Sec. 21. Nothing in this act shall be construed to apply 
to so much of the act of thc 12th of February, 1793, as re- 
lates to fugitives from justice. 

“Sc. 22. All acts or parts of acts inconsistent with the 
provisions of this act are hereby repealed. 

“So. 23. This act shall take effect from and after its 
passage.” J 

Now, here is one of the Senators from Massa- 
chusetts, [Mr. Sumner,] who avows openly and 
boldly, if I understand him’, that he is and was 
always against the execution of the fugitive slave 
law. Flereis the other one furtively trying to evade 
the question. Ihave heard that he was anad vocate 
for this law of his State from which I have read. 
If it is not so, he has now time and opportunity 
to disavow it; if he does not disavow it, he must 
hereafter hold his peace, and the country will re- 
ceive it as true. Then, sir, here we have revealed 
two higher-law men. What is this higher law? 
The Constitution of the United States says that 
that instrument, and all laws and treaties made 
in pursuance of it, shall be the supreme law of the 
land,ginything in the constitution or laws of any 
State to the contrary notwithstanding. This law 
of Congress was executed in Boston, the metropo- 
lis of New England, and thereupon that State de- 
liberately, wickedly, dcfiantly passcs an claborate 
law to defeat every provision of the fugitive slave 
law; and now the two Senators from Massachu- 
setts—higher-law men, men who believe that 
there is a higher law than the Constitution and 
the laws of Congress, and which they claim the 
right to institute for themselves, after sustaining 
and supporting. this Jaw of Massachusetts, and 
doing everything, L suppose, that they could do 
to make it practically dominant and overthrow 
the law of Congress—they come up here and 
are admitted to seatsin this body, and they walk 
up to your chair, sir, and take an oath to sup- 
port the Constitution of the United States. Sir, 

l ask the Senator who so flippantly, without, I 
suppose, understanding the force of his words, 
charges perjury upon thelips ofso many,and such 
better men than himself, to examine his own heart, 
his own conscience, and to answer this body what 
crime does he commit, after sustaining this law of 
Massachusetts, when he comes up here and takes 
an oath to support the Constitution which the 
law of his State pro tanto subverts? It seems to 
me that any sense of decency, of justice, any 
moral sense, should impel men who occupy that 
position to shrink back from making such charges 
against others. 

That Senator, from the time almost that I first 
took my seat in this body, and particularly from 
the time I invoked the constitutional guarantee for 
slavery, bas been making imputations against my 
loyalty and against the loyalty of my State. Sir, 
I would scorn to defend either againstsuch charges 
from that source. But he scts himself up as the 
conservator of the Senate, its purity, its loyalty, 
and its devotion to the Constitution. Colonel 
Pride set himself up as the purgator of the Long 
Parliament. 1 do not know whetherthe Senator 
belongs to the Puritan race or not, but I should 
suppose, if he does, from his propensity to purge 
the Senate, that he was a lineal descendant of the 
notorious Colonel Pride. Ido not know whether 
ihe Senator isof that stock. I do notknow what 
stock he is of—very good stock, may be—but 
sometimes I almost imagine he is an Ishmaelite 


from his propensity to war with everybody; and | 
then again, from some of his propensities, { think | 


he may bea gipsy; and then again I come to the 
conclusion that 1 cannot even conjecture what is 
his extraction. 

I bad not been in this body many days before 
I received an anonymous letter in relation to the 
Senator from Massachusetts. Ido not pay any 
attention to anonymous letters, and I believe that 
they generally stand discredited. That is the 
judgment I pass upon them. Tread but few of 
them. IL told an honorable Senator in the body 
at the time of the anonymous letter I had reecived 
in relation to the Senator from Massachusetts, and 
that I did not believe it. Ido not now believe it; 
but these are strange times, and we do not know 
what Is true and what is false. It charged him 
with claiming to be colonel of a regimentand with 
having raade a proposition to sell the plave of sut- 
ler for one half the profits. I suppose—I do not 
however know—that other Senators received a 
similar communication. Idid not believe it then; 


been the moral principle of the Senator, [thought 
he would have-been much too prudent to expose 


himself to such a disclosure. From the revela- 
tions made in this body a few days since con- 
cerning the thieving and plundering, wholesale 
and retail, in this great Government of ours in 
this time of war and adversity, a man cannot con- 
jecture what is true and what is not truc. 

Mr. President, I have not had time, from the 
notice I have taken of the Senator from Massa- 
chusetts, to discuss the principles of my reso- 
lutions. When they have been assailed by all 
comers who may choose to assail them I shall 
endeavor to. defend them; but upon my defense of 
them I will proudly put myself in judgment be- 
fore this Senate., I quail not from this investi- 
gation. I court any scrutiny the Senate may put 
upon the principles of those resolutions. J abide 
by them; and if I cannot maintain my position 
here upon their truth and their principle, I know 
a country in which, and I know a people before 
whom, I can maintain myself, and I will appeal 
from this forum to thatone. But when the prin- 
ciples of these resolutions are assaulted by any 
gentleman or all gentlemen, I shall be ready to 
defend them as best I can. I will say further- 
more that when there isa fair and proper blow 
to be aimed at the dangerous abuse of power by 
this Administration or by any Administration 
when J was an actor upon the public theater, I 
was always ready to strike ita blow—nota strong 
one, butas willing a blowas any man could give it. 

Mr. WILSON. Mr. President, it is not my 
purpose to notice in detail the illogical, rambling, 
and incoherent utterances that the Senate has been 
forced to listen to for nearly three hours. Seldom 
has the Senate of the United States been com- 
pelled to listen to such a farrago of brutality, in- 
decency, treason, and falsehood. ` This exhibi- 
tion, that we have been forced to witnggs for three 
weary hours, would not elevate even Me Senator 
in a Kentucky barbecue; it will, if possible, sink 
him to a lower level in the Senate of the United 
States. Arraigned before the Senate for calling 
upon the people to revolt against the administra- 
tors of the Government, take its powers into their 
own hands, go intoa national convention, end the 
war, and reconstruct the Government in defiance 
of the Constitution, the laws, and the executive, 
legislative, and judicial authorities, he rises and 
babbles through nearly three hours, till the ear of 
the Senate grows weary with his loose, disjointed 
mutterings, The Senator tells us he has been in- 
formed of this, and he has heard that, and that 
he has received anonymous communications. TIe 
riscs here in the Senate of the United States, flip- 
pantly speaks of States and of public men, bringing 
against States and public men false and vituper- 
ative accusations, on the authority of what he has 
heard and what he has been informed of; swift to 
accuse, fierce, bitter, and unrelenting in denun- 
ciation, reckless alike offacts and the decencics 
that should govern honorable men, he does not 
pause to examine the character of the tattle poured 
mto his car, which scems to be the receptacle of 
the foulest calummnies against those whose high 
duly itis to administer in these days of trial the 
Government of the United States. The receiver 
of anonymous communications, he has the in- 
decency to drag them out in the Senate, in the 
face of-men who recognize the proprieties that 
should regulate the action of gentlemen. 

I repeat, sir, it is not my purpose to notice the 
rambling and incoherent utterances of the Sen- 
ator from Kentucky, nor to notice his indecent 
flings and personal allusions. If he is content 
with the exhibition he has made of himself to- 
day, I surely ought to be content. No, sir, I 
shall not follow the Senator in all his idle, ram- 
ling, and discursive utterances, for I might as 
well attempt to follow the twitterings of a cock 
snowbird. Butthere are two or three accusations 
of a personal nature that demand from mea notice 
iere and now. ‘The Senator from Kentucky has 
been informed, he tells us, that when the war 
commenced I received the command of a Massa- 
chusetts regiment, marched it to Washington, 
went to Bull Run, and when the battle was lost 
hastily left the field, refusing to help away a sol- 
dier wounded in the fight. The Senator was in- 
formed of this, but he took no time to examine 
into the truth or falsity of his information; but the 
Senator in this is quite as accurate as he generally 
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is in his vituperative accusations against some of 
the noblest men of our time. Sir, Í will put the 
Senator right, and L have abundant means to put 
him right in the evidence of honorable Senators 
around me. : 

A day or two before the battle of Bull Run, the 
frst regiment of Massachusetts volunteers was en- 
gaged with the enemy at Blackburn’s ford, and sev- 
eral Massachusetts men were killed or wounded. 
Intensely- anxious to learn what I could do for 
the relief of Massachusetts men, wounded in de- 
fense of my country, I hastened to the army. I 
saw several of the wounded men of my own and 
other States at Cerftreville; and there are those 
present in this Chamber who know that they and 
myself were privileged to administer something 
to their relicf. When the army advanced from 
Centreville on that July morning, I followed it to 
the field, anxious, if I could, to do something to 
alleviate the sufferings of the men who might fall 
that day. I wenton to that field of strife. At 
three of the field hospitals I did something, with 
other civilians, for our wounded and our dying. 
When our forces drove the enemy, as they did 
drive the enemy, and the battle had ceased for a 
time, and there was no firing on any part of the 
ficld, I, only a civilian, with no assigned duty, 
left the command of General Schenck, where I 
had passed some time, and retraced my steps to 
Centreville. On my way back I mét the Senator 
from Iowa, [Mr. Grimzs,] and the Senator from 
Illinois, (Mr. TrumsuLL,}] on their way to the 
battle-field, and told them that we had driven the 
enemy, and won a brilliant victory. The Sena- 
tor from Iowa will, I am sure, remember it. (Mr, 
Grimns nodded assent.) When Larrived at Cen- 
treville the battle had been renewed by the arrival 
on the field of fresh rebel forces from the Shenan- 
doah valley., It was rumored, and the rumor 
created no little excitement, that our army had 
been defeated and was falling back. The Sena- 
tor from Michigan, [Mr. Cuanpier,] and the 
Senator from Ohio, [Mr. Wans,]} will remember 
that I stoutly denied the truth of the ramor, and 
contended that I had seen our army drive the en- 
emy before them. Thad no means of conveyance 
for myself, a wounded soldier, or anybody else, 
and afier lingering a while at Centreville, I started 
on foot, and walked several miles toward Wash- 
ington, and was indebted to the kindness of a 
gentleman from Pennsylvania for the means of 
conveyance to this city. I had no occasion to 
hasten my steps, and did not do so; if, however, 
that had been necessary, Lean assure the Senator 
from Kentucky that I should not have hesitated 
to doso. The men who fell that day were not at 


Centroville or on the road from Centreville to | 


Washington, and no appeal was made to me, or 
could have been made to me, in behalf of a 
wounded or any other soldier, Did the Senator 
manufacture that libelous accusation? 

Mr.DAVIS., {twastold mebyasoldier,though. 

Mr, WILSON, The Senator was told so, Sir, 
whoever told the Senator so, told him an vamiti- 
gated and unqualified lie, that had nota semblance 
or shadow of truth in it. 

Sir, a few weeks after the disaster of Bull Ran, 
the President and his Cabinet were anxious to 
stimulate and encourage volunteering. On the 
adjournment of Congress, at the urgent solicita- 
tions of the Secretary of State, the Secretary of the 
Treasury, and the Secretary of War, I hastened 
home to Massachtsetts to encourage recruldng 
for the Army. I had been invited by General 
MeClellan to accept a position on his staff, and 

` the Secretary of War urgently pressed me to do 
so, Lthought, and the Scerctary thought, that I 
could obtain in that position some knowledge of 
the organization and condition of the Army that 
would be of service to my country. Beheving 
that I could render some service to my country 
before the mecting of Congress, I went home to 
Massachusetts, appealed to the people, traversed 
portions of the State at my own expense, organ- 
ized and raised ninetcen companies of infantry, 
two batteries of artillery, and a company of sharp- 
shooters. In less than forty days I raised twenty- 
three hundred men, bronght a regiment of infan- 
try, a battery of artillery, anda company of 
sharpshooters, in all thirteen hundred and sixty 
men, to this city, and was assigned by General 
McClellan to Fitz John Porter’s division and 
Martindale’s brigade, at Hall’s hill. A few weeks 
after I came I placed my regiment, as I had prom- 


| 
the nation, may not reproach her 


ised to do, under the command of an accomplished | 
officer of the regular Army, and accepted a posi- 
tion on the staff of General McClellan, where I 
remained until several weeks after thé meeting of 
Congress, when my duties here required that F 
should resign that position. Sir, belteving that I 
could render some little service to nry struggling 
country, I gave more than four months to’ this 
service, paid my own expenses, expended more 
than eight hundred dollars, and never received a 
farthing from the Government, and never shall 
receive a farthing from the Government. Yes, 
sir, I gave more than four months of time, at my 
own expense, expended more than eight hundred 
dollars, and never received nor ever shall receive 
one dollar for it. This little contribution of time, 
of toil,and of money, i cheerfully gaveto the cause 
of my periled country; and the records of my 
State and of my country show that I have never 
claimed any compensation for this time, toil, and | 
money. [Manifestations of applause in the gal- 

leries. 

ThA VICE PRESIDENT. Order! 

Mr. WILSON. The Senator from Kentucky, 
whose hungry ear drinks in so much tattle, brings 
forth an anonymous letter stating that I offered | 
to appoint a sutler for my regiment, on condition 
that he would allow me half his profits. Even the 
Senator from Kentucky expresses his disbelief 
in the truth of this anonymous letter. A more 
wholesale slander was never born of malignity 
and falsehood. No sutler was with my regiment 
so long as E had the command of it. Beforeleav- 
ing- Massachusetts a relative of mine sought to 
be appointed sutler, and E told him that no rela- | 
tive of mine should have aninterest of a dollar in 
anything connected with my regiment. The ap- 
pointment of the regimental sutler was made by | 
my successor. No relative or friend of mine ever | 
received, directly or indirectly, a farthing con- 
nected with the sutlership or any other thing 
connected with that or any other regiment. I go 
further, and say that no human being has received 
during this rebellion, through any recommenda+ 
tion or influence of mine, directly or indirectly, } 
any job or contract ofany Department of the Giov- 
ernmentof the United States, nor will any haman | 
being ever obtain any contract through any soli- | 
citation, recommendation, or influence of mine. 
The Senator drags this anonymous slander into 
the Senate. Surely such indecency deserves the 
rebuke of honorable men. 

Sir, the Senator assails the Commonwealth of 
Massachusetts for her action during the war of | 
1812. It may be that Massachusetts did not do 
her whole duty in that struggle, but the Senator 
from Kentucky, who advised that gallant Com- | 
monwealth to maintain a position of armed neu- | 
trality in this great struggle to preserve the life of | 
If any men 
of Massachusetts hesitated to give their country 
all of treasure and of Jife they had to prosecute 
that war for free trade and sailors’ rights, 1 shall 
not defend them, whether they be among the living 
orthe dead. Lam not here to assail and F never j 
have assailed the State of Kentucky. Never have | 
I uttered a word of censure against the loyal men 
of that State or of any State, and { never can do 
so. I have never on this floor, before the people, 
in the public press, nor in private Ictiers to the 
dearest friends on carth, spoken or written a line 
of criticism on any military man conducting op- 
erations iu the field. | 


Jut, sir, I have spoken of rebels, and ofaebel | 
sympathizers, and of professed Union men, who, | 
when the blood of Massachusetts men hastening | 
to the defense of the capital reddened the streets of | 
Baltimore, refused to let the troops of Kentucky | 
come to the defense of the capital, and advised | 
that gallant Commonwealth to occupy a position of | 
armed neutrality, that she might dictate terms to 
the North and to the South when they should be- 
come exhausted with the burdens of war. Sir, 
from the city of Baltimore, while the blood of 
Massachusetts men smoked on her streets, the 
Senator advised Kentucky to “look to herselfand 
her own self-preservation;”? to clothe herself in 
full panoply,” and ‘as the red waves of war from 
North or South beat against her firm base, let her 
roll them back with all their desolation,” so that 
‘when the contending parties become worn and 
wasted by a prolonged and bloody war, she can 
then effectively interfere to command a general 
peace.” From that day to this, with all his pro- 
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fessed Jove for the Union, and all his repeated de- 
nunciations of traitors, he has undertaken to play 
the same rôle; to dictate terms to the Government 
and to control its policy: He denounces the trai- 
tors, he has denounced them to-day, but there is 
no virtue in his rebukes... He can hardly- help 
denouncing them, for there isnothing on'the earth, 
or above the earth, or in the earth, that: the Sen- 
ator is not swiftto carp at, criticise, and denounce. 
The Senator assumes to dictate to. the country; 
but, thanks be to God, to the instinctive and far» 
seeing patriotism of the American people, and to 
the inexorable logic of events, he and his policy 
are swept away. Even in Kentucky the loyal 
people are rising in majesty, and will at no-distant 
day banish that class of Union men to which the 
Senator belongs from that possession of power 
they love so well. The Senator vauntingly tells 
us to-day that he knows where to go and who 
will sustain him. I tell him,and I know whereof 
I afirm, that Kentucky, gallant and true, is rising 
with the rest of the country to a realization of the 
duties imposed upon loyal America. Her senti- 
ments and opinions are not yet heard in the Cham- 
ber of the Senate of the United States. Thank 
God, she has true and noble men who represent 
her higher and better sentiments in the other wing 
of the Capitol. 

But the Senator from Kentucky reproaches — 
Massachusetts for her legislation intended to pro- 
tect her own citizens against the inhuman pro- 
visions of that infamous fugitive slave law whose 
provisions so gladden his heart and fill his capa- 
cious brain. ‘The Senator mounts his desk and 
reads to the Senate that infamous enactment that 
has brought so much shame and dishonor upon 
our country, in face of the Christian and civil- 
ized world. But the enormities of that enactment 
that have made humanity shudder seem beautiful 
in the eyes of the Senator from Kentucky. He 
clings to it, he hugs it the closer because the rest 
of the world scorn it. He lives and lingers among 
past recollections, especialhy if they have the taint 
and odor of slavery about them, Sir, the Com- 
monwealth of Massachusetts, in her legislation, 
never intended forcibly to resist the laws of the 
United States. No manin her Legislature de- 
sired or expected to resist the authority of the 
Federal Government. What Massachusetts in- 
tended to accomplish by her legislation was the 
protection of her own citizens; and if any ques- 


| tions arose between her and the Federal Govern- 


ment, growing out of the attempted exceution of 
the fugitive slave act, she was ever ready to sub- 
mit those questions to the judicial tribunals of 
the country and to abide the verdict. The Sen- 
ator prates about a little mob, composed of a few 
men inthe city of Boston, and brands their action 
as insurrection and rebellion, Insurrection! re- 
bellion! Sir, there was no insurrection; there 
was no rebellion. Itwasat most buta moh, and 
avery small mob at that, Their action hngers 
in the mind of the Senator. He magnifies and 
gloats overit. He drags it into the Senate Cham- 
ber as a reproach to the Commonwealth of Mas- 
sachusetts and to her Senators. 

Sir, I say to the Senator from Kentucky that L 
stand not here to defend any sentiments, opinions, 
or acts of the Commonwealth of Massachusctts, 
unless those sentiments, opinions, and acts are in 
harmony with liberty, justice, and humanity. If, 
in her past history, Massachusetts has failed: in 
her high duties, Pam the Jast man to defend her 
action here or elsewhere. But L say, and I have 
a right to.say, what that history which shall re- 
cord these grand events now passing before us 
will transmit to. coming ages fur the study and ad- 
miration of all after-time, that Massachusetts, for 
these twenty years, on all the questions that have 
been forced upon the country by the slaveholding 
traitors, has occupied a position that will ever 
command the profound respect and admiration of 
the Christian and civilized world. [Manifesta- 
tions of applause in the galleries.} And, sir, since 
the standard of revolt has been raised, her sons 
have thronged to battle-fields to defend the old 
flag, maintain the unity of the Republic, and the 
cherished institutions of freedom. And they will 
continue to rally around the unrolled banners of the 
Republic till the waning star of the rebellion sinks 
down in eternal night. Sir, the representatives 
of Massachusetts, by word, by vote, and by- act, 
and her armed legions on battle-fields, have main- 
tained, and ever will maintain, the unity of the 
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country and the cherished institutions of this dem- 
‘cratic: Republic. Sir, the imputations, the re- 
proaches, the slanders that so glibly flow from the 
lips of the Senator from Kentucky will not reach 
the Commonwealth of Massachusetts. Noword 
of his can soil her-name or-dim her fame. There 
is not strength:enough in his arm to fling a shaft 
that:shall-reach that proud old Commonwealth, 

But, sit, I will follow. the Senator no further in 
his petty criticisms of Massachusetts and his vul- 
gar personalities. -I come back to the considera- 
tion of the question atissue. After arraigning the 
administrators of the Government of his country, 
the Senator from Kentucky, in the resolutions upon 
your table, declares that the people of the North 

“ought to revolt? against their ‘ war leaders.” 
Does-not the Senator know what the word “ re- 
volt’? means? Does not the Senator know that 
“ revolt?’ means to ‘renounce allegiance,’’to * re- 
bel??? Does he not know thatthe word .*‘ revolt” 
means an ‘* insurrection,” a *“ rebellion,” ** de- 
sertion,” “ sedition,’’an ‘endeavor to overthrow 
legitimate authority P?” -If he knows what that 
word means, he knows that in the connection.in 
which he uses it it means to incite or attempt to 
incite the people to take the powers of the Gov- 
ernment into theirown hands. The Senator tells 
them to revolt and take this great matter into their 
own hands. What great matter? The conduct 
of the war—the questions concerning peace and 
the adjustment of questions growing out of the 
rebellion. He tells them to revolt, to take the 
power into their own hands. Flow are they to 
revolt, and take the power into their own hands? 
Why, rush into a national convention and exer- 
cise the powers they have taken into their own 
hands, and terminate the war. 

The Senator tries to tell us—although he can 
hardly utter the word, for it must choke in his 
throat. if he does—that this word “revolt” does 
not mean dissolving allegiance, does not mean in- 
surrection, but the going into a party convention. 
The Senator from Michigan [Mr. Howanp] 

` brought the Senator from Kentucky to the con- 
fession that his convention was a revolutionary 
convention. Hle admitted on the floor of the 
Senate that the convention was a revolutionary 
convention, the exercise of a revolutionary right. 
What dues he say to every man? Revolt; take 
the power of the Government of the United States; 
take these matters into your hands; go into a con- 
vention to stop this war, and adjust the policy of 
the Government and the institutions of the coun- 
try. That means throw away the President, 
throw away the Cabinet, throw away Congress, 
throw away the Supreme Court, trample the Con- 
stitution and laws of the country under your feet, 
and go into a national convention and settle these 
questions for yourselves. A national convention 
that should attempt to touch these questions, that 
belong alone to the Government of the United 
States, would be, must bo, a revolutionary tribu- 
nal. It would be the first duty of the Govern- 
ment to arrest, try, convict, and execute its mem- 
bers as traitors. ‘The Senator confesses, yes, 
sir, he confesses in the presenee of the Senate, that 
the convention he asked the people to go into is 
a revolutionary convention, He knows that if 
it assumes to act ag he tells the people to act it 
must be a revolutionary convention. This is the 
meaning and import of the Senator’s proposition. 
He cannot explain it away, he cannot argue it 
away. He has occupied three long hours to-day 
in running aroundit, inclimbing over it, in crawl- 
ing under it; but there stands the proposition, a 
fixed fact. A proposition so wicked, so revolu- 
tlonary, so instinct with treason, was never be- 
fore made in the presence of the Senate of the 
United States by mortal man. Sir, we have heard 


Jefferson Davis on this floor expound the theo- | 


ries of Calhoun in words of clearness and precis- 
ion that often extorted the admiration of enemies; 
we have heard the treasonable utterances of the 
pompous Mason; we have listened to the threats 


of the blustering Toombs, and the bitter words | 
of the malignant Clay. We have heard these | 


men and their compeers expound the false theo- 
ries of the school of Calhoun, but you will search 
the Journals of the Senate and the records of the 
Government in vain to finda proposition so trea- 
sonable as this. If anybody doubted before the 
transcendent wickedness of this proposition, they 
can doubt no longer after the admission wrung 
from him to-day by the Senator from Michigan, 


| tifieate in due form of taw of his electionas Delegate from 
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Sir, the Senator from Kentucky knows what 
the word *revolt?’means. He knows, too, what 
the phrase “‘ take that great matter into your own 
hands’? means. He knows what a ‘national 
convention’? thatshall assume to end the war and 
reconstruct the Governmentis. Nomanin Amer- 
ica’can mistake the obvious meaning and import 
of the words and phrases: The Senator from 
Kentucky is not quite so ignorant as we should 
judge him to be when we listen, as we often do, 
to his long, discursive, and illogical harangues, 
that are so often inflicted. upon the Senate. In 
his seventeenth resolution the Senator-charges the 
President with ignoring the constitutions of Ten- 
nessee and Arkansas, and others that have not 
been altered in any particular. When the Sena- 
tor speaks of Jefferson Davis’s insurrection he 
calls ita *“ revolt,” and a ‘revolt’ of Jeff. Davis 
isno more a “revolt” than is a “revolt” of Gar- 
rett Davis. 

Mr. DOOLITTLE. Mr. President, I move to 
lay aside all other business and take. up the en- 
rollment bill, thatwe may leave itas the unfinished 
business. 

Mr. DAVIS. Will the Senator from Wiscon- 
sin allow me buta minute? I will not detain the 
Senate for a minute. 

Mr. DOOLITTLE. 
one minute or for five. 

Mr. DAVIS. Ido not know, Mr. President, 
whether. the Senator from Massachusetts’ per- 
sistence is willfal or the result of laws that he 
cannot control. I was proceeding to define, and 
I defined at the instance of the Senator from Mich- 
igan (Mr. Howard) what a revolutionary con- 
vention was, and | most distinctly averred again 
and again that the convention which I would have 
called was not a revolutionary convention, but 
was a convention in strict conformity with the 
Constitution, 

Mr. DOOLITTLE. I now moveto lay aside all 
prior orders for the purpose of taking up the en- 
roliment bill, that that bill may be the unfinished 
business on the adjournment. 

The motion was agreed to. 

On mation, of Mr. DOOLITTLE, the Senate 
then adjourned. 


I will yield the floor for 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 13, 1864. 
The Honse met at twelve o’clock,m. Prayer | 
by the Chaplain, Rey. W. H. Crrawnine. 
The Journal of yesterday was read and approved. 


PRIZE MONEY. 
The SPEAKER laid before the House a com- 


munication from the Secretary of the Navy, in 
answer to a resolution of the House of the 6th | 
instant, relative to delay in the distribution of 
prize money; which was referred to the Commit- 
tee on Naval Affairs, and ordered to be printed. 
UNEMPLOYED GENERAL OFFICERS. 

The SPEAKER also laid before the House a 
statement from the Secretary of War showing 
the number of gencral officers of the Army un- 
employed, &c.; which was referred to the Com- | 
mittee on Military Affairs, and ordered to be 
printed. 

DAKOTA CONTESTED-ELECTION CASE. 

Mr. DAWES, from the Committee of Elec- 
tions, presented the reportin the Dakota contested- 
election case; which concludes with the following 
resolution: 

Resolved, That William Jayne, having presented a cer- 


the ‘Perritory of Dakota to the Thirty-Eighth Cong: ` 
titled to take the oath ofoffice and occupy ascatinthisiouse 
as such Delegate, without prejudice to the right of J. B.S 
Todd, claiming to be duly elected thereto, to prosecute hi 
contest therefor according to the rules and usages of this 
House. j 
The report was laid on the table, and ordered 
to be printed. 
Mr. GANSON stated that he dissented from the 
ort. H 
Mr. DAWES also presented depositions in the 


t 
i 
i 
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tee of Elections. . 

MISSOURI CONTESTED-ELECTION CASE. 
Mr. DAWES also presented papers in the con- 
tested-election case of the third congressional dis- ; 


trict of Missouri; which were referred to the Com- | 
mittee of Elections. 


same case; which were referred to the Commit- © 


REPORTS FROM COMMITTEES. 
The SPEAKER announced the first business 
in order to be the call of committees for reports, 
beginning with the Committee on the Judiciary. 


CONFISCATED PROPERTY. ` 
Mr, WILSON, from the Committee on. the Jy- 


diciary, reported back, with a recommendation 
that it do pass, joint resolution HE. R. No. 18, to 
amend a joint resolution explanatory of an act to 
suppress insurrection, to punish treason and re- 
bellion, to seize and confiscate the property of 
rebels, and for other purposes, approved July 17, 
1862. 

The joint resolution amends the joint resolu- 
tion of July 17, 1862, by making it read that no 
punishment or proceeding under 1t shall be so con- 
strued as to work a forfeiture of the estate of the 
offender except during his life, the amendment 
being intended to limit the operation and effect of 
the law only so far as to make them conformable 
to section three, article three, of the Constitution 
of the United States. : 

Mr. WILSON. I am directed informally to 
offer the following amendment: 


Provided, Thay no other public warning or proclamation 
under the act of July 17, 1862, chapter ninety-five, section 
six, is or shall be required than the proclamation of the 
President, made and published by him on 25th July, 18625 
which proclamation so made shall be received and held 
sufficient in all cases now pending or which may hereafter 
arise under said act. 

Mr. WILSON. I demand the previous ques- 
tion on the amendment, 

The previous question was seconded, and the 
main questien ordered. 

. Mr. LONG demanded the yeas and nays. 

Mr, PENDLETON moved that the bill and 
amendment be referred to the Committee of the 
Whole on the state of the Union. 

The SPEAKER decided the motion to be out 
of order, the previous question having been sec- 
onded. 

Mr. HOLMAN demanded tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. Hormax, and 
Corr, of California, were appointed. 

The yeas and nays were ordered; the tellers 
having reported that forty, more than one fifth, 
had voted in the affirmative. 

The question was taken; and it was decided in 
the affirmative—yeas 78, nays 54; as follows: 

YEAS-——Messrs. Alley, Allison, Anderson, Arnold, Ash- 
Jey, Jobn D. Baldwin, Baxter, Blaine, Jacob B. Blair, Blow, - 
Boutwell, Boyd, Brandegee, Broomall, Ambrose W. Clark, 
Cobb, Cole, Henry Winter Davis, Thomas P. Davis, Dawes, 
Deming, Dixon, Eckicy, Eliot, Penton, Garfield, Gooch, 
Grinnell, Hale, Higby, Hotchkiss, Asahel W. Hubbard, 
Jobn H. Hubbard, Huiburd, Julian, Kasson, Kelley, Fran- 
cis W. Kellogg, Lougyear, Lovejoy, Marvin, McBride, 
McClurg, Samucl F. Miller, Moorhead, Morrill, Daniel 
Morris, Amos Myers, Leonard Myers, Norton, Charnes 
ONeill, Orth, Patterson, Perham, Pike, Pomeroy, Price, 
Alexander H. Rice, John H, Rice, Edward H. Rolins, 
Schenck, Scofield, Shannon, Smith, Smithers, Spalding, 
Stevens, Thayer, ‘Tracy, Upson, Van Valkenburgh, Etibu 
B. Washburne, William B. Washburn, W haley, Williams, 
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i Wilder, Wilson, and Windom—7s, 


NAYS. . William J. Allen, Brooks, dames S. 
Brown, William G. Brown, Chanter, Clay, Coffroth, Cox, 

3 s, Dawson, Dennison, Eden, Edgerton, Eldridge, 
English, Finek, Ganson, Griswold, Halt, Holman, Kalb- 
fleiseh, Keman, King, Knapp, Law, Lazear, Le Blond, 
Long, Marey, McDowell, McKinney, Middleton, William 
H. Miller, Morrison, Nelson, Noble, Johu O’Neill, Pendle- 
ton, Samuel J. Randall, Rogers, James X. Rollins, Ross, 
Scott, John B. Steele, William G., Steele, Stiles, Str 
Sweat, Voorhees, Wheeler, Chilton A. White, Jose 
White, Wintield, Fernando Wood, and Yeaman—i4, 

So the amendment was adopted. 

During the vote, 

Mr. COLE, of Washington, stated that Mr. 
Harris, of Maryland, was detained from the 
Honse by illness. 

The vote was then announced as above re- 
corded. 

Mr. WILSON moved to reconsider the vote 
by which the amendment was adopted; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

Mr. WILSON. Mr.Speaker, the law affected 
by the joint resolution just reported from the Com- 
mittee on the Judiciary is in the following lan- 
guage: 

“Resolved by the Senate and House af Representatives, &c., 
That the provisions of the third clause of the fifth seetion 
of ‘An aci lo suppress insurrection, to punish treason and. 
rebellion, to seize and confiscate the property of rebels, and 
for other, purposes,’ shall be so construed as not to apply 
to any act or acts done prior to the passage thereof; nor te 
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include any member of a State Legislature, or judge of any 
State court, who bas.not,in accepting or entering upon his 
otee, taken an oath to support the constitution of the so- 
called confederate States of America; nor shall any pun- 
ishment or proceedings under said act be so construed as to 
work a forfeiture of the real estate of the offender beyond 
his natural life.?? 

The only part of that resolution affected by the 
one now under consideration is the last clause, 
which provides that no punishment or proceeding 
under the confiscation act shall be so construed 
as to work a forfeiture of the real estate of the 
offender beyond his natural life. The object of 
the resolution which I have reported is to so amend 
that last clause of the resolution of July, 1862, as 
tomake itconform to section third of article third 
of the Constitution of the United States. In other 
words, iteproposes to substitute for the language 
embraced in that resolution of 1862 the language 
of the Constitution, which is as follows: 

“The Congress shall have power to declare the punish- 
ment of treason, but no attainder of treason shall work 
corruption of blood or forfeiture except during the life of 
the person attainted.” - 

We do not propose by the resolution to de- 
termine the question of the legislative construc- 
tion of the Constitution, whether we may provide 
for forfeiture of fce or confiscation of the real es- 
tate during life. The pending resolution leaves 
the whole matter to the court. In other words, 
we simply submit the section of the Constitution 
relating to the forfeiture of real estate to the courts 
of the country to determine whether forfeiture 
may be in fee or only for life. 

Mr.COX. Lask my friend from Iowa whether 
he intends to press the resolution to a vote now, 
without time for preparation or for debate? 

Mr. WILSON. I propose to permit discus- 
sion to go on during the morning hour. 

Mr. COX. Does the gentleman propose to call 
for the previous question, so as to cut off debate 
on this side of the House? 

Mr. WILSON. I desire to have action on the 
resolution. 

Mr. COX. The gentleman cannot have action 
this morning. 

Mr. WASHBURNE, of Mlinois. By what au- 
thority does the gentleman from Ohio make that 
declaration? 

Mr. COX. By authority of the rules of the 
Touse, which can be made to prevent such hasty 
legislation as will strike at the very organic law 
of the country. 

Mr. WASHBURNE, of Illinois. We will see. 

Mr. KERNAN. Let mestate the reasons why 
I dissent from the report of the Committee on the 
Judiciary. 

Mr. WILSON. Lagrec to yield to my colleague 
on the committee. 

Mr. KERNAN. Mr. Speaker, I desire to say 
that | was unable to agree with the majority of 
the Committce on the Judiciary as to the work- 
ing of this amendment to the joint resolution ex- 
planatory of the confiscation act; and I desire to 
state bricfly my reasons. I wish to call the at- 
tention of the House, in the first place, to the eir- 
cumstances under which the confiscation act was 
passed, as they may not be fresh in the recollec- 
tion of all. 

Now, sir, the confiscation act was passed by 
Congress and sent to the President, and before 
the joint resolution now proposed to be amended 
was passed, the President prepared a message to 
veto the original confiscation act, and I beg to read 
from. that message which the President trans- 
mitied to the House as his views in reference to 
the confiscation act. L read from the Congres- 
sional Globe: 

“That to which E chiefly object pervades most part of the ; 
act, but more distinctly appears in the first, second, sev- 
enth, and eighth sections, [tis the sum of those provis- 
ions which results in the divesting of title forever. 

“ For the causes of treason and ingredients of treason, not 
amounting to the full crime, it declares forfeiture extend- 
ing beyond the lives of the guiliy parties; whereas the Con- 

| stitution of the United States decla that ‘no attainder 
shall work corruption of blood or forfeiture except during | 
the life of the person attainted.? True, there is to be no | 
formal attainder in this case: still F think the greater pun- | 
ighment cannot be constitutionally inflicted, in a diferent | 
form, for the same offense, i 

«] may remark that the provision ofthe Constitution. put ; 
in language borrowed from Great Britain, applies only in 
this country, as I understand, to reat or landed estate.” 


Afterthe President, having this confiscationact |: 


under consideration, had,as he says to Congress, | 


prepared this message to veto it, because It was i} 


unconstitutional, as purporting to take away, as | 


- I have approved and signed both.” 


constituted by a single judge. 


part punishment of treason, a greater estate in 
lands than alife estate, Congress passed the reso- 
lution explanatory of the confiscation act, and 
sent it to the President; and the language of the 
explanatory resolution now in question I beg 
leave to read again: 

“Nor shall any punishment or proceeding under said act 
be so construed as to work a forfeiture of the real estate of 
the offender beyond his natural life.” 

After Congress had passed and the President 
had approved that actand the explanatory resolu- 
tion, he returned them to Congress, using this lan- 
guage in his message returning them with his 
approval: 

* Considering the bill for ‘An act to suppress insurrection, 
to punish treason and rebellion, to seize and confiscate the 
property ofrebels, and for other purposes,’ and the joint res- 
olution explanatory of said act as being substantially one, 


So that we have from the President a statement, 
first, that any attempt by Congress or by the law- 
making power, to make as a part punishment of 
treason the forfeiture of a greater estate in lands 
than a life estate of the offender, would be uncon- 
stitutional; and secondly, that he only approved 
the act because he regarded the joint resolution, 
now proposed to be changed, a part of the act, 
And as the law now stands, there is no doubt that 
the forfeiture incurred as to the real estate of the 
traitor isonly of hislifeestate. Believingas Ido 
that that is as far ag we can affect real estate asa 
part punishment of treason, I deem it wise to allow 
the law to stand. I agree with the President that 
the true construction of the Constitution is that 
we have not power to cut off the inheritance of 
innocent heirs as part punishment for treason. 

But it is said by the chairman of the Judiciary 
Committee that he only proposes to amend by 
substituting the language of the Constitution, 
which I suppose is claimed to be different in con- 
struction from that now contained in the resolu- 
tion. Now, I submit to the House, and I submit 
it with great earnestness, but with great defer- 
ence, whether it is wise to change the law asit 
stands. It has been said, it was urged upon us 
in committee, or at least it was suggested, that 
one judge had held that the language of the Con- 
stitution could be so construed as to forfeit the 
real estate forever of the guilty traitor. But I 
submit to the House that itis at leasta very doubt- 
ful question whether the language of the Consti- 
tution can be fairly so construed. The language 
of the Constitution is, ** but no attainder of trea- 
son shall work corruption of blood or forfeiture, 
except during the life of the person attainted.”” I 
agree with the President that by this language the 
Constitution restrains us from forfeiting the land 
forever, It seems to me this is entirely clear; but 
if the question is a doubtful one, I submit-to the 
gentleman whether itis ever wise to make our laws 
so that there may be a grave doubt whether they 
are constitutional or not. Is it wise, particularly 
upon a subject like this, where the judgment of 
the court below is to be in reference to the title of 
real estate, to put the law in such a shape that it 
will be doubtful in its meaning, one judge con- 
struing it in one way and another judge in another | 
way? 

Let it be remembered that the court which is 
first to pass upon this law, which is to condemn 
the property and order it to be sold—and under 
its judgment it must be sold—is an inferior court, 
If he holds, upon 
this equivocal question, made equivocal by Con- 
gress itscl&by the proposed amendment, that the 
fee passes, the party purchasing so believes. But 
there will be a right of review, and in testing that 
question years hence hy heirs inthe courtabove, 
the court may certainly hold that only a life es- 


tate can be condemned and sold, and thereby the |} 


yurchaser will be involved in the misfortune of 
eae what he paid. 

If, on the contrary, the court below should hold 
that only a life estate can be condemned and sold, | 
it will sell for only a small sum. Jf on review | 
there should be a judgment the other way the pur- 
chaser makes a great speculation out of the Gov- 
ernment by gutting the whole fee, when he only bid 
and paid fora life estate. LT submit whetber itis 
wise for the law-making power to make an amend- 


ment for the purpose of making the act, now clear, |) 


doubtful. | 

Again—and I ask the attention of every fair | 
man to decide this for himself—if we had the con- | 
stitutional power to take away forever the es- i 


i 
i é 
i mittee of the Whole on the state of the Union, 


tate in land, would it be wise todo so? F sub= 
mit that the punishment for tréagon, like the pun- 
ishment for every other crime, should fall upon’ 
the guilty party only, and that we should not seek 
to affect his innocent. children and-heirs. Take 
away from the guilty party his life estate, his right 
to dispose of it, but do not take away the right of 
inheritance from theinnocentheirs, who wil show 
themselves loyal, else they- never will have the 
right to come in court and ask to be heard. 

I submit again, if there is a desire to press this 
matter through now, that thisJaw and joint.res~ 
olution are'and speak as one lawas they stands; 
that the law could not have been passed but from 
| the fact that the joint resolution was madea part 
of it, The act was amended in accordance with 
the President’s suggestion of what itoughtto be. 
Now, repeal the joint resolution, or so amend it 
that it speaks anew from this time, and how will 
it affect men who have been guilty of treason 
since July, 1862, when the law was enacted? At 
least it will raisc very embarrassing questions in 
reference to proceedings now pending, because 
the rule is that if you repeal a penal law all 
proceedings under it, not completed before the 
repeal, fall. 

Bat, sir, allow me to make another suggestion, 
and I do it with a desire as earnest as man can 
entertain that we should act wisely for the res- 
toration of this Union and the upholding of this 
Government, Iam in favor of energetically wield- 
ing the powers of the Government to overthrow 
and put down organized rebellionand armed reb- 
els; and yet, sir, I do believe that if we love our 
country, if we hope to see our people ever again 
living peacefully under a united Government, we 
should toward the masses of the people in the re- 
bellious States hold out every inducement which 
the Government honorably can hold out to induce 
them to desert the secession leaders, to lay down 
theirarms, and come back to theirallegianceto the 
Constitution and the Jaws; andit seems to me that 
one great inducement would be that the Govern- 
ment had not taken away from the masses of the 
people the right of their children to inherit their 
lands, or their own right, if they lay dowh their 
arms and comply with such amnesty as the Gov- 
ernment may deem it wise to offer, to buy back 
cheaply the life-estate which they have lost. If 
we forfeit the lands of the masses of the people 
forever, if we make the law stich that the courts 
hold that the lands arc sold to purchasers forever, 
| do we not putthe Government ina position where 
they cannot hold oat, not to the leading instiga- 
tors and actors in the rebellion, but to the great 
masses of the people of the South, the inducement 
which I think it would be wise to hold out to them 
to induce them to desert those leaders and tocome 
back ‘to the old Government, under which we 
must hope at least to bring the great mass of them; 
because no man, I take it, desires to exterminate 
the great mass of that people? Sir, let me sug- 
gest again tbat if we attempt to sell theselands 
| in fee, if we leave the law in such shape that the 
courts will be enabled so to construe it—though I 
i do not think they rightfully can, or that they ulti- 
mately will—you will bave the rights of purchas- 
ers intervening to embarrass the Federal Govern- 
ment in any scheme of amnesty which they may 
think wise and proper to hold forth to the masses 
of the people of the South for the purpose of es- 
tablishibg proper relations between them and the 
Governmentunter the Constitution; to embarrass 
the Government in its efforts to restore its civil 
authority after we have overthrown the armed 
rebels and brought to punishment the leaders who 
| have instigated and acted in this attack on the 
*authority of the Government. 

i I trust for these reasons, which I have not at- 
| tempted to arguc, but mercly to state briefly, the 
| House will not pass this resolution, or at least 
| they will allow us to have it printed and referred . 
i 
| 
i 


to the Committee of the Whole on the state of the 
Union, so that gentlemen may examine it care- 
fully, for believe me we are all deeply interested, 
both fer the present and for the future, in acting 
| wisely and prudently in reference to this matter. 
i [fit is in order, and ifthe chairman ofthe Com- 
mittee on the Judiciary will permit me, J will 
; move or willask him to move that the resolution 
| be printed and postponed to some future coy for 
| consideration, or that it be referred to the Com- 


where there will be no disposition to oppose or 
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discuss “it factiously, but where gentlemen will 
fave the means of Jooking into'the matter and of 
deciding whether it is wise to change the law, 
which now inflicts as a part of thepunishment for 
treason forfeiture of estate for life. I believe that 
ig all that we can constitutionally do, and therc- 
“fore Tam notin favor of amending the law as it 
now stands, which is clear, soas to leave itdoubt- 
Toland- open to legal construction. 

Mr. WILSON. T understand ‘that there are 
some other members of the Committee on the Ju- 
dicikry who desire to be heard upon this propo- 
sition, and I certainly have no desire to press it 
unreasonably: upon the House.. I will therefore 
move to recommit the joint resolution to the Com- 
mittee on the Judiciary. That will admit of gen- 
eral discussion on the resolution. Let the dis- 
cussion proceed during the present morning hour, 
and then let it pass over as unfinished business to 
be taken up-in future. 
men to examine the resolution, and also to express 
such views as they may desire to present to the 
Tkouse. I submit the motion.to reeommit, and I 
also move that the joint resolution be printed. 

The motion to print was agreed to. 


Mr. STEVENS. I have drawn an amend- 
ment in the nature of a substitute for the resolu- 
tion, which I propose to offer whenever it shall 
be in order undertherules. I ask thatit be read 
and printed. 

Mr. Srevens’s proposed amendment was read, 
as follows: 

Resolved by the Senate and House of Representatives, That 
the joint resolution passed July 17, 1862, and the joint res- 
olution explanatory of an act to suppress rebellion, be, and 
the same are hereby, approved. 

> Mr. ORTH. Mr. Speaker, treason is the high- 
est crime known to law, whether considered ‘in 
its moral or its social aspect. The man who will- 
ingly betrays his country or conspires its de- 
struction Is justly regarded, and ever bas been, 
as guilty ofa turpitude, a basencess, and a moral 
obliquity without a parallel in the history of hu- 
man depravity or in the calendar of crime. ‘The 
violator of private friendship is regarded as n per- 
fidions man, and justly stamped with the mark 
of opprobrium, while he who strives to break up 
the foundations of society, to overturn the es- 
tablished institutions of his country, to rapture 
every tie held dear by man, has in allages been 
regarded as an eñemy of his race, Whose extir- 
pation isdemanded by every sentimentofhuman- 
ity, by every instinct of self-preservation, and by 
the inexorable logic of social existence. Morally, 
thetraitor in his niad career breaks every bond 
of w woll-regulated restraint and opens upon com- 
munity the floodyates.of vice, dishonesty, fraud, 
violence, and injustice. He diffuses a malaria 
into the moral atmosphere, and defies the laws of 
God with the same ruthlessness with which he 
éHdcavors to abrogate the laws of man. In his 
presence virtue stands abashed, and vice in all its 
[deuas deformity rules the hours. His object 
is to destroy the foundations of socicty, aud with 
these every vestige of whatever is of good report. 
Feeling his own abasement, his aim is to drag to 
hia level ail who by the practice of honorable vir- 
tues and apright'walk and conversation have in- 
curred his envy and his malice. Politically, he 
is endeavoring to rend the ligaments of social ex- 
© istence which men have formed for their mutual 
benefit and protection, to upturn the civil institu- 
tions of the land ordained for the guardianship 
and safety of life, of person, and of property, and 
to destroy that Government which has preserved 
him, his property, and his family, and extended 
its blessings to all within the folds of its jurisdic- 
tion. Heis secking to destroy the avenucs of 


trade-and commerce, to obstruct the due admin- | 


istration of justice, to close the shop of the arti- 
san and stop the farmer in the cultivation of the 
soil, to light the torch of civil war and rebellion, 
to array brother against brother in bloody hos- 
tility, and fill the land with widows,with orphans, 
with bankruptcy, with poverty, and universal 
desolation and destruction, 

Men so base and so wicked have, in all ages 
and in all countries, been held and treated as pub- 
lie enemies, and the highest punishment inflicted 
upon them. “Lhe Jaw of self-defense, applicable 
as well to nations as to individuals, requires that 
the offender who thus strikes at the existence of 
the nation should be removed from society by the 
infliction of the death penalty, orsubjected tosuch 


That will enable gentle- | 


other punishments by way ofexampleas may be | 
necessary to vindicate national dignity and deter | 
others from the commission of the same offense. 
The traitor shall die” is plainly written upon 
the statute-book of every civilized or semi-civil- 
ized nation of modern or ancient times; and the 
question of proper punishment to. traitors now 
forees itself upon the American legislator in view 
of that terrible rebellion which is at this time 
convulsing our land.and filling it with blood. 

In the proper discharge of this duty it becomes 
us to look into the judicial history of that coun- 
try whence we have drawn our system of Jaws; 
to examine the law of treason; to observe its 
changes and the reason thereof; to examine the 
philosophy of punishments denounced from time 
to time against the traitor; and dedace therefrom 
the Jaw of treason in our own country, and the- 
power to punish conferred upon Congress by the 
Constitution, 

The Jaw of treason in England was first defi- 
nitely enacted and authoritatively settled by act 
of Parliament in the reign of King Edward IH, 
commonly known as the statute of 25 Edward 
HI. The immediate origin of this statute was in 
the fact that prior thereto 

“The king’sjustices tn different counties adjudged men 
indictcd before them to be traitors for divers matiers uot 
known by the Commons to be treasonable.”—Hallam, 3, 
p. 204. 

By this statute the subject was for the first time 
informed of the acts which should thereafter con- 
stitute the crime of treason, and he was no longer 
at the mercy of imbecile or corrupt judges, who 
could by arbitrary construction decide each case 
of alleged treason by the particular circumstances 
attending it; for it has been well said that 

“No people can enjoy a free constitution unless an ade- 
quate security, is furnished by their laws against the discre- 
tion of their judges.” 

The punishment of traitors at common law, so 
far as related to the person, we are informed by 
Blackstone, was— 

1. That the offender be drawn to the gallows, 
and not be carried or walk. 

2. Phat he pe hanged by the neck and then cut 
down alive. 

3. That his entrails be taken out and burned 
while he is yet alive, 

4. That bis head be cut off. 

5. ‘That his body be divided into four parts. 

6. That his head and quarters be at the king’s 


* 


| disposal, 


This punishment to us seems like a refinement 


detestation with which the evime was viewed in 
that early age of the British constitution by those 
who felt and appreciated good order in society, 
and were determined to punish those who sought 
its destruction. 

But the common law did not stop here in its 
punishment. ‘The conviction of the traitor was 
| followed by attainder. . 

Attainder was the immediate and inseparable 
consequence ofa sentence of death. Being pro- 


he became altaint, stained, ”? 


Ele lost his civil rights, had no credit or reputa- 
tion, could not be a witness, was, in fact, regarded 
as already dead inlaw. 

The legal consequences of attainder, the inci- 
dents attached thereto and inseparable therefrom, 
were corruption of blood and forfeiture of estate. 

A person attainted could not inherit lands from 
his ancestor, nor transmit them to his posterity, 
and hence, as in the failure of issue to take the 
inheritance, it reverted or escheated to the lord 
of the fee, 
behests (if I may use the expression) of the feudal 
system. By that grand military system, so long 
and so extensively preyaient in England and on 
the Continent, the land was claimed in fee by the 
superior lord, and by him granted to favorites on 


lord from whom the fief was holden. Asa nat- 
ural and necessary consequence, when the tenant 
became unfaithful, or rebelled against the Jord, 
and thus was found guilty of treason, the tenure 
by which he held his possession was violated, 
the condition was broken, and the land escheated 
to the lord, to be again granted to some one who 
should be a more faithfal and obedient follower. 


In process of ume, however, as feudal tenures 
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of eruclty to the culprit, but serves to show the | 


nounced a monster and n bane to human society, | 
or blackened.”? | 


‘This doctrine was in deference to the | 


the condition principally “of rendering military | 
| service and promising fealty, faith, loyalty to the 


passed away, giving place to more liberal and en- 
lightened notions of government, and assuring to 
the people at large a recognition of their manhood 
and.of their rights, the doctrine of the corruption 
of blood upon attaint became modified, and in the 
reigns of Elizabeth and William HHE the Parlia- 
ment enacted statutes limiting and confining it to 
the higher grades ofcrime. And atalater period, 
several years after the adoption of our own Con- 
stitution, by the statute of 54 George III, cor- 
ruption of blood was abolished in all cases except 
murder and high treason. 

Forfeiture of estate was the other incident fol- 
lowing the judgment ofattainder, and thisincident 
of attainder still continues to be the law in Eng- 
land. It is founded, we are tolft by Blackstone, 

“Upon the consideration that ha who hath igus. violated 
the fandamentatl principles of government and broken his 
part of the original contract between king and people, bath 
abandoned his connectious with society, and hath no longer 
any right to those advantages which befqre belonged to him 
purely as a member of the community; among whieh sodiat 
advantages the right of transterring and transmitting prop- 
erty to others is one of the echiet?? 

The reason upon which this doctrine of forfeit- 
ure is founded is one which produces conviction 
to every mind. Men enter into a state of society 
for mutual benefit and protection. The right to 
own,transfer, and transmit propertyis nota natural 
buta social right. It is conferred upon the indi- 
vidual by the rules and regulations of society, 
made and altered from time to time as exigency 
may require. Ina state of nature I can use the 
horse so long as he remains in my actual posses- 
sion, and I can only retain such possession by the 
arm of force against the intruder who desires to 
wrest him from me. Inastateofsociety my right 
to the horse is recognized and enforced by thelaws 
of the land, and my right touse, possess, transfer, 
or transmit him is guarantied by the same laws, 
which will come to my relief whenever my right 
is invaded or threatened by another, So with the 
right to all property. [donotmean the mere right 
of temporary possession, but the absolute right as 
against all the world. Itis wholly created, reg- 
ulated, and preserved by the laws of society. 

In return for the enjoyment and protection of 
these rights, Lowe corresponding duties to society, 
the highestof which is allegiance, fealty, loyalty. 
Whenever I become derelictin my duty asa mem- 
ber of society, and especially when I endeavorto 
break its very bonds and upturn the foundations 
on which it rests, I violate my implied compact 
asa member, and forfeit all claim to the rights 
which it has conferred upon and guarantied to me. 
Not only my life but every vestige of my prop- 
erty is at the disposal of that government which 
l intended to destroy, and that governmentowes 
it to itself, to the loyal members thereof, in pun- 
ishment of my crime, to remove me by the death 
penalty, and to take from me that property which 
was only mine because the government had so 
decreed on condition of my loyalty. 

This doctrine of forfeiture is not the creature of 
the feudal system, It existed long prior thereto, 
andis traced by lawyers to the usages and cus- 
toms of the Scandinavians. {doubt not it existed 
and was exercised in the very earliest attempts of 
man to establish systems of civil government, 
because it is founded upon principles of reason 
and of natural justice. [t was recognized and 
enforeed in the very infancy of English juris- 
prudence, and although it hasin the mutations of 
time and the advancing progress of the science of 
law undergone many changes and modifications, 
yet the principle remains to-day an essential part 
and clement of criminal jurisprudence in every 
enlightened and civilized nation. 

In England, at the time of the adoption of our 
Constitution, real estate was forfeited upou at- 
tainder while personal estate was forfeited by 
conviction. ‘The forfeiture of lands had relation 
back to the time the act causing the forfctture was 
committed, and the offender could not alienate or 
incumber the same to the prejudice of the king, 
while in reference to personal property the of- 
fender could, at any time prior to conviction, sell 
or otherwise dispose of the same. 

Bills of attainder are likewise known to British 
bistory. They are such special acts of the legis- 
lature as inflict capital punishment upon persons 
supposed to be guilty of high offenses, such as 
treason and felony, without any conviction in the 
ordinary course of judicial proceedings, (3 Story 
Constitution, p. 209.) And the most eminent 
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of English lawyers have held that so transcend- 
ent and unlimited are the legislative powers of the 
British Parliament that they had the power to at- 
taint aman after his death, and this power was 
frequently exercised by Parliament. ‘The history 
of England, especially during the stormy times 
of rebellion, or when the Parliament was but the 
reflex of the whimsand caprices of some petty ma- 
lignant tyrant who forthe time being occupied the 
throne, is full of these revolting spectacles where 
the supposed offender, after he had gone to his last 
account, was exhumed, as it were, from his grave, 
and by the omnipotent fiat of Parliament declared 
guilty of crimes with which he was not confronted 
orevenaccused during life. The stain was placed 
upon his memory, the blood’ was corrupted, and 
his innocent posterity robbed of that inheritance 
which by the laws of the realm had descended 
to and vested in them as the lawful descendants 
of their ancestor. A doctrine so monstrous in its 
iniquity, so revolting to every sense of right and 
justice, could, of course, find no toleration among 
a people who loveda free government, and hence 
we find among the prominent clauses of our Con- 
stitution that which declares, ‘* No bill of attain- 
der or ex post facto law shall be passed.” 

With this briefand to me (for want of sufficient 
time) unsatisfactory sketch of the prominent feat- 
ures of the law of treason in Great Britain, whence 
we derive the bulk of our civil jurisprudence, we 
come now to examine the law-making power of 
Congress over the subject, and the penalties which 
it is authorized to prescribe for the punishment of 
treason. The framers of the Constitution were 
fully cognizant of the early history of England in 
this respect, and, desiring to avoid the difficulties 
and dangers resulting from vague, indefinite, and 
frequently corrupt and designing constructions of 
whatacts should constitute thisgreat crime, wisely 
declared that 

“Treason against the United States shall consist only in 
levying war against them or iu adhering wo their enemics, 
giving them aid and comfort.” 

On this subject, the definition of the crime of 
treason, which so long perplexed the people and 
the statesmen of England, we have no difficulty 
or trouble. The organie law of the land has de- 
clared to every citizen what acts he may commit 
with impunity and what acts, if committed, will 
call down upon his guilly head the severe pehalty 
for his crime. 

The same section,of the Constitution, article 
three, section three, which defincs the crime of 
treason, provides that 

«The Congress shall have power to declare the punish- 
ment of treason; butno attainder of treason shall work 
corruption of blood or forfeiture except during tue life of 
the person attainted.’? 

Hore the power is expressly given to Congress 
to punish the crime of treason; but 1 presume no 
lawyer would doubt for a moment, in the absence 
of this constitutional provision, that Congress, as 
the law-making branch of the nation, possessed 
this power of providing punishment without any 
express grant of the power, 

Some object or purpose was then intended by 
the framers for thus inserting this part of the sec- 
tion, and that object unguestionably was, not to 
circumseribe the authority of Congress in pro- 
viding punishment, but to limit and restrict the 
consequences of atteinder which, at common law, 
followed the sentence of death or outiawry. Our 
fathers were jealous of political rights and priv- | 
ileges; they recognized to its fullest extent the 
doctrine of conferring upon the citizen the largest 
liberty compatible with the safety of society; they 
had but recently severed their connections with 
the mother country, and, in the organization ofa 
Government for themselves and their posterity, 
their principal aim was to secure the rights of the 
individual against the tyranny of the sovereign 
and the caprices or corruptions of the legislature. 
Viewed in this light, and it is the light of reason, | 
of history, of experience, theadoption ef that sce- 
tion by the Convention is most natural, Not that 
they supposed for a single moment that without 
it Congress would not possess the power of pro- 
viding punishment for this crime, but while ex- 
pressly granting to Congress this power they at 
the same time limited the common-law effect of a 
judgment of attainder, and surrounded it by re- 
strictions which they considered necessary for the 
safety of the citizen, and to secure him from the 
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ishmenis which had characterized and for ages 


disgraced the criminal history of England. 

The whole question, then, of the extent of our 
power to provide a punishment for treason which 
in our judgment shall be adequate to the suppres- 
sion of the crime, rests upon the construction to 
be given to the limitation in the clause. referred 
to. The words of limitation are, but no at- 
tainder of treason shall work corruption of blood 
or forfeiture except: during the life of the person 
atttainted.’’ . 

This language has as yet inour history received 
no authoritative judicial construction; and hence 
we can adopt for our guidance the rule laid down 
by the Supreme Court in the case of Gibbons vs. 
Ogden, 9 Wheaton, p. 209: 

“As men whose intentions require no concealment gen- 
erally employ the words which most directly anda pily ex- 
press the ideas they intend to convey, the enlightened. pa- 
triots who framed our Constitution, and the people who 
adopted it, must be understood to have employed words in 
their natural sense, and to have intended what they said.” 

To ascertain the true intent of the framers, the 
student naturally turns in the first instance to their 
recorded views at the time of their action, if such 
be accessible, in order to throw light upon sub- 
jects of doubtful construction, or about the true 
meaning of which men may honestly differ in 
opinion. In examining, however, Eliot’s De- 
batas of the Convention, we find nothing to aidus 
in the solution, and thesame may be said of Mad- 
ison’s Papers. Either the matter was not the sub- 
ject of debate, or, if so, it was regatded as notof 
sufficientimportance to meritpermanent preserva- 
tion. 

To prosecute further inquiry we consultcontem- 
porancous exposition and the views of comment- 
ators whose learning, research, and ability com- 
mand attention, Those able political éssays, 
published during the time of the adoption of the 
Constitution by the several States, and denomin- 
ated “ the Federalist,” although full of political 
wixdom and a true knowledge of the science of 
government, fail to throw any light whatever 
upon this subject. However desirable it would 
have been to the student of constitutional history 
to have had the aid and assistance of those who 
were, doubtless, familiar with the views of the 
members of the Convention, yet these are now 
vain regrets, and weare left unaided by contempo- 
rancous exposition to investigate and conclude 
cach one for himself. 

Does Congress, then, under the Constitution, 
possess the power to punish treason by the abso- 
lute forfeiture of the property of the traitor? After 
a careful review of the question, with an examin- 
ation of such authorities and discussions as were 
within my reach, I bave no hesitation in answer- 
ing the question in the affirmative. Whether I 
shall be able to convinee any one butmyselfofthe 
truth of my position may probably be my fault. 

Rawle, in his able treatise on the Constitution, 
in commenting upon the third section of the third 
article, says: 

“Yn respect to the forfeiture, the meaning seems!’ — 

Mark the word ‘seems’?’— 
to be that Congr aH not impose a forfeiture beyond 
tue term of the offender’s life, but it may abolished alto- 
gether; aud in this sense it has beeu understood and acted 
on dn the laws; 
referring to the act for the punishment of treason 
passed In the year 1790. 

He disposes of the question in half a dozen 
lines, but the language employed by him, and the 
excceding short space in his treatise devoted to the 
subject, justify usin arriving at two conclusions: 
firstly, that the question did not then attract gen- 
cralattention or call forany special investigation, 
and at that time more practical and pressing por- 
tions of our politicalsystem only were reviewed; 
secondly, that even in the cursory mode in which 


he mentions the matter, he does it with a doubt | 
i! any practical forfeiture. 


upon his 


mind, saying that “the meaning seems 
to be,”? j 


wc. No one need be ata loss as to the 


weight to be attached to an authority coming to |} 
us as this docs, however learned and able the 


author may be in other respects, 


Story, volume three, page 172, comments upon |i 
the terms ‘corruption of bloog?’ and ¢ forfeiture | 


of estate” jointly, and in the same connection; 


and after dwelling at some length upon the se- | 


verity of such punishments and the gross injus- 
tice it inflicts upon innocent offspring by corrup- 
tion of blood, remarks that—_ 


infliction of those barbarous and inhuman pun- | 


“Upon the. 


seaud similar grounds it may be presumed that |! collect the fine by seizure and sale of the real and 


| der forfeits 


the clause was first introduced into the original draftof the 
Constitution 3 and, after some amendments; it was adopted 
without any apparent resistance.??- i i 

Curtis, the most recent as well as-one of the 
most able commentators, volume two, page 387, 
merely states that i 


“ The punishment of treason was left to Congress, with 
the limitation, however, that no attainder of treason shall 
work corruption of blood or forfeiture,” &e. EA 

These are the views, they can hardly be de- 
nominated authoritativé views, of our writers on 
constitutional law; and I submit that, being all 
somewhat cursory in their character, and exceed- 
ingly limited in their discussion of the question, 
they cannot be regarded. with much weight, at 
least not sufficiently so as to deter further exam- 
ination. 

The first law on this subject passed by Congress 
was in 1790, and after declaring the punishment 
of death against the traitor, provides, * no convic- 
tion or judgment shall*work corruption of blood 
or forfeiture ofestate.”” No argumentagainst my 
position can be legitimately drawn from this act 
of Congress. It was passed in the very infancy 
of our Government, when purity and patriotism 
were the ruling virtues of official and private lifé; 
when love of country and enthusiastic devotion 
to.our institutions were pure and unalloyed, and 
men vied with each other only to perfect, to 
strengthen, to perpetuate the Government which 
had cost so much of sacrifice, of suffering, of en- 
durance. Congress was satisfied at that time with 
the declaration of the death penalty without resort 
to fines or forfeitures as an additional. punish- 
ment, and in doing so merely refrained from exer- 
cising to its full extent the power of punishment 
which the Constitution has conferred. 

The language of this section, we must remem- 
ber, is, but no attainder of treason shall work 
corruption of blood or forfeiture except during 
the life of the person attainted.”? If the Con- 
stitution had intended to prohibit corruption of 
blood or forfeiture altogether, why add the words 
“except during the life of the person attainted ?” 
Had these latter words been omitted the restric- 
tion would have been absolute, and Congress 
could not, by any punishment whatever, have 
deprived the person attainted of any property 
forevenasingleday or hour, But these words, 
‘except during the life of the person attainted,”? 
arg. part of the Constitution; and shall we be 
driven, in their construction, to the absurd po- 
sition that such forfeiture shall only extend to 
the lifetime of the traitor and then cease? Did 
our Constitution, else so redolent with wisdom 
and statesmanship, intend to provide for such a 
farce as that the property of the traitor should be 
forfeited to the Government only for that brief 
space of me which should intervene between the 
day of senlenceand the day of execution? Is it 
rational or logical to suppose that such a con- 
struction of this section, where the forfeiture at 
best would probably be from thirty to ninety or 


i one hundred and twenty days, could in any just 
| sense of the term be called a punishment? 
į it be supposed that the Constitution intended to 


Jan 


regard the high and damning crime of treason 
with more lenity than the criminal code regards 
the comparatively insignificant crime of horse- 
stealing or petit larecny? In the latter ease, by 


| the common consent of all mankind you inflict im- 
ji prisonment, fine, and forfeiture, and affix thereby 


a brand of infamy upon the culprit which, like 
the mark of Cain, is forever upon his braw; while 
the traitor, guilty of every crime known to the 
deealogue, and more too, remains undisturbed in 
bis possessions. He who commits a single mur- 
vis life to the commonwealth, and such 
of his property, by way of fine, as the judgment 


i may impose; and yet he who by bis treason com- 


mits a thousand murders shall be exempt from 


If you cannot by forfeiture deprive the traitor 
of his property, how can youcollectany fine which 
may be assessed against hin? Forfeiture is a 


i method of alienating property, and by the act of 


the last Congress you authorized a fine to be as- 
sessed against the traitor of not less than $10,000. 


: This fine becomesa judgment of court, anda lien 


upon the real estate of the culprit, and the same 
judgment also denounces the sentence of death. 
A warrant issues to the officer to carry into effect 
the sentence of death, and n writ of fieri facias to 
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personal estate.. Roth writs are in process of ex- 
ecution at the same time. With the one the officer 
makes a levy on the real and personal estate and 
gives notice of the day of sale; by virtue of the 


other hie purchases a rope and erccts a scaffold. | 


“‘The-defendant is to. be hung in thirty days after 
sentence, but the sale cannot be had withoutgiving, 
say forty days’ notice. of the time and place, The 
traitor is hung, life becomes extinct, the attending 
‘physician pronounces. him dead; and the opposite 
construction of. the Constitution, pronounces the 
writ of fieri facias also defunct and the forfeiture 
a nullity, ; For, they say, you can only forfeit, 
take, allenate-the estate for the period of his life, 
andif, you proceed to sell property by virtue of 
the fiert facias, you sell, alienate, convey the fee 
simple thereof, and to do this would be, in the op- 
posite view, a violation of the Constitution. 
Absurd and ridiculous as sucha conclusion is, 


itis the legitimate result of a contrary construc- | 


tion of this section of the Constitution. 

What, then, is the fair import of these words, 
“except during the life of the person attaint- 
ed?” To my mind they will admit of but a sin- 
gle rational interpretation, and that is that there 
shall be no forfeiture after the death of the person 
attainted. In other words, the judgment of the 
court shall be rendered against him while he is 
alive, after he has had a fair‘trial, with opportu- 
nity to confront his accusers, mect them face to 
face, and combat their accusations. That after 
his death, whether according to the course of na- 
ture or by process of law, no judgment or sen- 
tence shall be had the effect of which shall be to 
forfeit. his estate, unless that judgment shall be 
final and irrevocable prior to his death. If I were 
disposed to indulge in mere verbal criticism | 
might animadvert upon the word “except” used 
in that section. The science of philology is pro- 
gressiye, and the same words, in different ages 
and times, may be used to mean dissimilar things, 

or designate dissimilar objects. Change is a law 
of nature irrevocably stamped upon everything, 
animate or inanimate, and pertains to every de- 
partment of human knowledge. The Word  ex- 
cept, we are told by lexicographers, is equiva- 
lent to the word ‘ unless,” and a century ago,as 
reference to the writers of that age will show, 
was used almost exclusively in the same sense as 
we now use the word ‘unless.”? Numerous in- 
stances of this are found inthe Holy Bible, where 
the word “except” isused in sentences in which 
at the, present day we should invariably use the 
word ‘unless; thus: 
o  Lecept the Lord build the house, they labor in vain that 
build it.” 

“e Except the Lord of Hosts had left unto ug a very small 


rommant we should fave becn as Sodom. 
t Can two walk together, except they be agreed ??? 


‘Mecept aman be born again, he cannot sce the kingdom * 


of God.” 
“Except ye repent, ye shall all likewise perish.” 


Io all these instances, and they could be multi- 
lied almost ad infinitum from writings of that age, 

Both sacred and profane, the word ‘except?’ is 
used in the sense in which we of the present day 
would use the equivalent word “unless.” 

Now, then, let us, in further illustration of my 
position, substitute the word “unless” for the 
word “except”? in the clause under consideration, 
It will then read: 

“But no attainder of treason shall work corruption of 
blood or forfeiture, unless during the life of the person 
attainted.?? i 

Unless what or when? The attainder shall not 
work forfeiture unless it be worked, completed, 
during the lifetime. Ff the prisoner die after ver- 
dict of guilty and before judgment, there can be 
no forfeiture. If the prisoner die after sentence 
of death and before judgment of forfeiture, there 
ean be no forfeiture. If the prisoner be executed 
after sentence of death and before judgment of 
forfeiture is entered, there can be no forfeiture. 
The sentence of death and the judgment of forfeit- 
ure ave not necessarily simultaneous acts. ‘They 
may be rendered separately, on separate days, if 
you please, and the right is thus reserved to the 
prisoner to move in arrest of the judgment of for- 
feiture even after sentence of death is passed upon 
him; for the criminal law holds the rights of the 
prisoner in such regard that it will take no step 
againsthim in any of the stages of trial, from ar- 
rest to fuel execution, without giving him an op- 
portunity of being heard in his defense. 

In further supportof my position, let me advert 


to the fact that in England, long prior to and at 
the adoption of our Constitution, attainder of trea- 
son after the death of the supposed traitor {I mean 
his natural death before trial-or even accusation) 
was of frequentoccurrence. This wasa monstrous 
doctrine, shocking to every principle of justice 
upon which the criminal code is founded, to accuse 
a man of crime after death, when none is to speak 
for his innocence, to proceed to trial and judg- 
ment, to wrest from innocent hands that property 
which by law upon his death descended to and 
vested in his heirs, and forfeit their property, not 
his property, to the Government for his supposed 
criminal conduct. Is it not more justand reason- 
able to suppose that the Constitution intended to 
embrace and provide against this monstrous per- 
version of natural justice than that they intended 
so absurd a proposition as that the forfeiture of 
estate should only be for that bricf period oftime 
between sentence of death and its execution? 
The Constitution, in conferring upon Congress 
the‘ power to declare the punishment of treason,”’ 


when the civilized world at that time punished- 


treason by death, certainly meant to confer upon 
Congress the power to declare the death penalty 
as part of the punishment. Congress exercised 
this power ata very carly period in our history 
by declaring the-death penalty, and na man bas 
ever doubted the power of Congress inthis respect. 
Can it then be inferred that the Constitution fad a 
more tender regard for the property of a traitor 
than for his life? And yet such would be the re- 
sult if a contrary doctrine prevailed. 

So much for the legal view of the question, the 
right of Congress to provide for the absolute for- 
feiture of the traitor’s property, as was done by 
the act of Congress of July 17, 1862. That act 
was however restricted (in deference to the opinion 
then entertained by many persons both in and out 
of Congress) by an explanatory joint resolution 
passcd on the same day. 

The object of the bill now under consideration, 
just reported from the Judiciary Committee, is to 
“explain” said explanatory resolution, and leave 
the law stand as it does by the act of last session. 
I am in favor of doing this, but I prefer doing it 
directly, as provided by the amendment I have 
offered to the bill of the committec, by a simple 
repeal of the explanatory resolution. 

I ask the attention of the House for a few mo- 
ments to some observations as to the propriety of 
a law making forfeiture absolute. We are told 
that taking the property of the traitor and placing 
its proceeds inthe national Treasury, isa robbery 
of his innocent offspring, and a visiting of the sins 
of the father upon his children, Evenif this were 
so, it would bebuta just fulfillment ofthe scriptu- 
ral denunciation against the wicked; for we are 
told that the sins of the father (and I am inclined 
tothink that this includes treason) are visited upon 
the children even unto the third and fourth gen- 
eration, 

But I deny the proposition. You cannot take 
from ove that which he hath not. You cannot 
rob one who is not possessed of anything. -1 
propose to take from the traitor his property be- 
fore his death, and. before it can descend to and 
vest in his heirs. The child has no natural right 
to the Dronerty ofthefather. ISven in society the 
child cannot demand as a social right the posses- 
sion of his father’s estate. The father, during his 
lifetime, can alienate his property by decd ofcon- 
veyance or by will to take effect at his death, 
and he can by either process totally disinherit his 
children, and grant his estate to strangers. It is 
only in a certain contingency that the child ob- 
tains possession of the father’s property, as where 
he dies intestate, and this right of inheritance is 
purely a social right, depending upon express le- 
gislation or imachari usage ripened into the 
validity and sanctity of express law. Society has 
the right withouterime to take to itself the prop- 
erty of any of its members upon his death, and 


hence we have what is denominated “ collateral | 


inheritance tax,” by which in many States the 
sovereign on failure of direct issue takes to him- 
self a certain portion of the inheritance.. The 
right of a State to take from the collateral heir im- 
plies the equal right to take from the direct heir, 
and if it ean take a part, it can, upon the same 
principle, take the whole. 
in the absence of crime, there is the greater rea- 
son why it can do so for the punishment of crime, 
and especially so where that crime is one that 


if the State can do so ! 


strikes at the very existence of social institutions 
which alone have protected the individual in the 
acquisition and enjoyment of that property. 

While I should oppose the enactment of laws 
which would inflict cruel, harsh, or unjust pun- 
ishment upon offenders, yet. we must not lose 
sight of the object of penal statutes. Society 
owes it to itself to inflict such punishment as is 
adequate to the enormity of the offense, and at the 
same time serve as a wholesome terror to evil- 
doers; and it is equally the duty of society to 
enact, modify, or change their penal code as the 
exigency of the occasion may demand. 

We are in the midst of x terrible rebellion. 
From the sturdy blows of organized treason this 
nation is to-day reeling and staggering like a 
drunken-man. The times demand of patriotism 
the exercise of every virtue, of every, duty, in 
crushing this rebellion and punishing its guilty 
authors, While the soldier has left his home and 
the comforts and endearments of his hearthstone 
to confront the armed traitor on the field of battle, 
while he is endurirg all the privations of a sol- 
dier’s life, undergoing the fatigues of a soldier’s 
ducies, to preserve the Constitution of the coun- 
try and its liberties and its blessings, our duty in 
these Halls isto strengthen the arm of that pa- 
triotic soldier, to cheer, to succor, to aid and en- 
courage him, and by the exercise of every con- 
stitutional power assist in dethroning treason and 
to metè out proper punishment to traitors, 


BUSINESS ON SPEAKER’S TABLE, 


Mr. WASHBURNE, of Illinois. I move that 
the House do now proceed to the business on the 
Speaker’s table. 

The motion was agreed to. 


DEFICIENCY APPROPRIATIONS. 


The joint resolution (S. No. 15) amendatory of 
the joint resolution to supply in part deficiencies 
in the appropriations for the public printing, and to 
supply deficienciesin the appropriation for boun- 
ties to voluntecrs, was taken from the Speaker’s 
table. , 

Mr. STEVENS. I move that the joint reso- 
lution be referred to the Committee of Ways and 
Means. ‘ 

The motion was agreed to. 


PENNSYLVANIA WAR EXPENSES. 


Mr. GANSON, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Whereas a bill entitled “A bill to reimburse the State of 
Pennsylvania for expensesin calling out the militia of said 
State during the recent invasion” is now pending before 
this House, and there is nothing accompanying the said bill 
showing the character of the said expensess and whereas 
the said expenses have becn audited by the Second Auditor: 
Therefore, 

Resolved, That the Second Auditor be, and be is hereby, 
required to report to this House what the character of such 
expenses is, whether the militia referred to in the said bilt 
was called out by the Governor of Pennsylvania, whether 
they were mustered into the service of the United States, 
and under. authority of what law the said expenses were 
audited by him., 


ARMY RETURNS. 


Mr. ARNOLD asked unanimous consent toin- 
troduce the following resolution: 

Resolved, That the Secretary of War be directed to fur- 
nish this House with astatementof the number ofmen catted 
into the military service of the United States since March, 
1861; the quota of each State under each call; the number 
furnished and also the number tendered under each calls 
dic length of time for which they were accepted; what State 
or States furnished an excess over its quota; also what State 
or States did not furnish its quota, and the number deficient. 


TheSPEAKER. This being a call for inform- 
ation, the resolution will lie over, under the rales, 
for one day, unless there be unanimous consent. 

Mr. STEVENS. I must ask that the resolu- 
tion do lie over. | beg leave to suggest to the 
gentleman from Hlinois whether the information 
called for is not of altogether too extensive a char- 
acter. 

Mr. ARNOLD. We wantthe information called 
for in order to enable us to act on the enrollment 
bill, have no objection to the resolution lying 
over for a day. $ 

Mr. STEVENS. Task that it be laid over. 

The resolution was, under the rule, laid over. 

PROVOST MARSITALS. 

Mr. COFFROTH, by unanimous consent, in- 
troduced a bill toamend the act commonly known 
as the conscription act, to compel the provost mar- 
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shals to hold their examinations in each county 
town of the district; which was read a first and 
second time. 

Mr. COFFROTH. I move that the rales be 
suspended, so that the bill may be put upon its 
passage. 

The SPEAKER. The motion to suspend the 
rules is ofily in order on Mondays. . 

Mr, KELLOGG, of Michigan. I move that 
the bili be referred to the Committee on Military 
Affairs. 

The motion was agreed to. 

MILITARY SERVICE. 


Mr. A. MYERS, by unanimous consent, offered 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee on Military Affairs be re- 
quested to inquire into and report upon the expediency of 
so amending the act enrolling and calling out the national 
forces, &e., as to make the term of service of drafted per- 
sons one year, and leaving the commutation clause as it is, 
bui appropriating the money arising therefrom in part for 
the procuration of substitutes, and in part to pay bounties 
to drafd men, or to the families of such as enter the ser- 
vice. 

PENNSYLVANIA WAR EXPENSES—AGAIN. 


Mr. WASHBURNE, of Illinois. I move that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

The SPEAKER, The Chair will state that,. 
in accordance with the Digest, the first business 
in order in Committee of the Whole on the state 
of the Union will be the unfinished business of 


yesterday—the bill to reimburse the State of Penn- | 


sylvania—but it will lose its place asa special 
order, it having been only made the special order 
for one day. 

Mr. COX. Lhope the gentleman from Ilinois 
will withdraw his motion. 

Mr. WASHBURNE, of Mlinois. 
purpose? 

Mr. COX. If we go into committee will not 
the Pennsylvania matter come up? 

The SPEAKER. It will come up as unfin- 
ished business, but will not be a special order. 

Mr. WASHBURNE, of Hlinois. The gentle- 
man can make a speech on any subject he likes. 

Mr.COX. Ifthe gentleman from Illinois wants 
to debate General Grant or anything of that kind, 
I have no objection. 

Mr. STEVENS. f should like to move to 
jeepers for some time to come the bill to reim- 

urse the State of Pennsylvania. 

The SPEAKER. The bill is not before the 
House, and no motion can be made in reference 
to it. 

Mr. STEVENS. Iam aware of that, sir, 

The SPEAKER. The gentleman can ask 
unanimous consent of the House. 

Mr. STEVENS. Then lask unanimous con- 
sent of the Fouse to have the further considera- 
tion of that bill postponed for some time. The 
discussion yesterday was not calculated to be of 
any benefit to the country, and I do not desire it 
to be resumed at present. 

The SPEAKER. To what time does the gen- 
tleman propose to postpone it? 

Mr. STEVENS. To Tuesday, January 26, at 
two o’clock. 

Mr. WASHBURNE, of flinois. The inform- 
ation called for by the resolution of the gentleman 

‘from New York [Mr, Ganson] will be ready at 
that time, 

There being no objection, the further consider- 
ation of the bill was postponed till next Wednes- 
day, at two o'clock. i 


TREATY WITH THE KICKAPOOS. 


Mr. LOAN asked unanimous consent to offer 
the following resolution: ` 

Resolved, That the Secretary of the Department of the 
Interior be, and he is hereby, directed to furnish to this 
House a copy of the late treaty made on bebalf of the Uni- 
ted States by Major Keith, agent forthe Kickapoo Indians, 
with said Indians for the cession of their reservation, or 
any part thercof, in the northeastern part of Kansas; and 
also copies of all evidence filed in said Department tend- 
ing to show fraud or any unfairness in the procurement of, 
or in the execution of, said treaty, and copies of all other 
documents and papers relating thereto now on file in said 
Department. 


MESSAGE FROM THE SENATE, 
A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed a concurrent resolution 


For what 


-lished in one volume, 


for the appointment of a joint committee of three 
members of the Senate and four of the House to 
inquire into the conduct and expenditures of the 
present war, with power to send for persons and 
papers, to sit during the sessions of either House, 


and to employ a stenographer; in which he was | 


directed to ask the concurrence of the House. 
TREATY WITH TUE KICKAPOOS-——AGAIN. 


Mr. WASH BURNE, of Illinois. Before voting 
for the resolution introduced by the gentleman 
from Missouri, [Mr. Loan,] I desire to have 
some information in reference to the treaty referred 
to. Unless the treaty has been sent te the Senate 
and become public by ratification, it seems to me 
to be improper to call on the Secretary of the In- 
terior for this information. 

Mr. LOAN. The treaty was ratified at the last 
session of the Senate; bnt on evidence furnished 
to the Secretary of the Interior, its operation has 
been suspended. The whole matter is now held 
in suspense, 


Mr. WASHBURNE, of Ilinois. If the gen- 


-tleman will amend his resolution so as to pro- 


vide that the information called for shall be fur- 
nished if not incompatible with the public interest 
I will not object to its adoption. 

Mr. LOAN. | Lagree to that modification of my 
resojution, 

The resolution, as amended, was adopted. 


PACIFIC. RAILROAD. 


Mr. LOAN. [ ask unanimous consent to sub- 
mit a resolution to instruct the committee on the 


Pacific railroad to report an amendment to the 


thirtcenth section of **Anact for the construction 
of a railroad and telegraph line from the Missouri 
ne to the Pacific ocean,” &e.,approved July 1, 
Mr. STEVENS. I will not object if the reso- 
lution is so amended as to provide that the select 
committee shall be requested to inquire into the 
expediency of amending the law referred to. 

Mr. LOAN. lacceptthe amendmentas a mod- 
ification of my resolution. 

The resolution, as amended, was adopted. 


GENERAL MCLELLAN’S REPORT. 


Mr. BALDWIN, of Massachusetts. I am in- 
structed by the Committee on Printing to report 
the following resolation; and on its adoption I 
demand the previous question: 

Resolved, That ten thousand copies of the official report 
of Major General MeClejian, not including the accompa- 
nying documents, be printed for the usc of the members of 
the present House. 


Mr. WASH BURNE, of Winois. Twould like 
to ask a question of the gentleman from Massa- 
chusetts, if he will withdraw the demand for the 
previous question. 

Mr. BALDWIN, of Massachusetts. I with- 
draw the demand for the previous question, 

Mr. WASTIBURNKE, of Illinois. The House 
referred to the Committee on Printing a resolu- 
tion for the printing of ten thousand copies of the 
reports of Major General Grant. Has the com- 
mittee acted on that resolution ? 

Mr. BALDWIN, of Massachusetts. They 
have directed me to report it back with the rec- 
ommendation that it do pass. 

Mr. WASHBURNE, of Ilinois. I ask the 
gentleman again, whatis the probable number of 
pages of the reports of Major General McClellan; 
and what the probable number of pages of the re- 
ports of Major General Grant? If those reports 
are not too Jarge, | would like to have them pub- 
They may, I think, be 
printed and bound together. 

Mr. COX. I can answer that question. The 


| report of Major General McClellan will make a 


book about the size of General Pope’s report, 
which we ordered to be printed to the number of 
ten thousand copies at the last session of Con- 
gress. It would not do to have McCicllan and 
Grant together. 

Mr. WASHBURNE, of Mlinois. 


cersare not too long, I think thatthey had better be 
published in one volume. [ therefore move that 
ten thousand copies of the reports of Generals 
Grant and MecCicHan be printed in one volume 
for the use of the members of this House. I move 


thatas asubstitute for the gentleman’s resolution, | 


Mr. BALDWIN, of Massachusetts, | Mr. 
Speaker, I understand that General McClellan’s 


If that be | 
the case, if the official reports of both those offi- | 
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report will make about three hundred pages, and 
that the reports of General Grant will make aless 
number of pages.. The committee instructed me 
to report the resolution as itis, or] would be in 
favor of the amendment óf the gentleman: from 
Hlinois. ; A 

Mr. BRANDEGEE. I regret that the gentle- 
man from Illinois has put General Grant in asso- 
ciation with General McClelhin. as 

Mr. COX. That is an insinuation unworthy 
of a member of this House. 1 wish to say to my. 
friend from Hlinois: thatthe report of General 
McClellan,as provided by the resolution pending; 
will make a convenient book for distribution, i 
is of the proper size. To put both together they 
will make an unwieldy book. 

Mr. WASHBURNE, of Iinois.. If the gén- 
tleman from Ohio does not desire that the reports 
of General Grant should be published in the same 
volume with“@¥tat of General McClellan, I will 
not insiston it. If he prefers that the latter shall 
go by itself, I will withdraw my amendment: 

Mr. BALDWIN, of Massachusetts. I demand 
the previous question. : 

_ The previous question. was. seconded, and the 
main question ordered to be now put. ` 

Mr. STEVENS, I think that five thousand 
copies are enough, i 

Ir. COX, I think not. 

Mr: STEVENS. The 
foots up $560,000. 

Mr. BALDWIN, of Massachusetts. I cannot 
agree to the suggestion of the gentleman from 
Pennsylvania, as the committee have instructed 
me to report the resolution as it stands, . 

Mr. COX. Ten thousand copies is the number 
of Gencral Pope’s report which we voted for last 
year. We intend to vote for the same number of 
the reports of General Grant. The people desire 
this report. Members receive hundreds of letters 
daily on the subject, and I think that we may as 
well distribute it in this way. ; f 

The resolation was adopted. 

Mr. COX moved to reconsider the vote by which 
the resolution was adopted; and also. moved that _ 
the motion to reconsider be laid upon the table, 

The latter motion was agreed to. 


MAJOR GENERAL GRANT’S REPORTS. 


Mr. BALDWIN, of Massachusetts, from the 
Committee on Printing, reported the following 
resolution; and on its adoption demanded the pre- 
vious question: f 

Resolved, That ten thousand copies of the various official 
reports of Major Generat U. S. Grant during the war be 
printed for the use of the House. 


The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was adopted. 

Mr. BALDWIN, of Massachusetts, moved to 
reconsider the vote by which the resolution was 
adopted; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 


COLLECTION OF ABANDONED PROPERTY, ETC, 


Mr. CLAY, by unanimous consent, introduced 
the following resolution; which was read, consid- 
ered, and agreed to: , 

Resolved, Thatthe Committee on Commerce be instructed 
to inquire into the expediency of amending or repealing the 
act entitled “An act to provide for the colicetion of aban- 
doned property and for the prevention of frauds in insur- 
reetiouary districts within the United States,’ approved 
March 12, 1863; and that said committce be further in- 
structed to-inquire into the propriety of continuing or abol- 
ishing the present system of trade or commercia} inter- 
course with and in States declared in insurrection, and 
more particularly in those States and districts bordering 
on and adjacent to the Mississippi river, and said com- 
mittee be authorized to report by bill or otherwise. 


THE ONE HUNDRED DOLLAR BOUNTY. 


Mr. LONGYEAR, by unanimous consent, in- 
troduced the following resolution; which was 
read, considered, and agreed to: 

Whereas by the provisions of section five of an act en- 
titled “An act to authorize the employment of volunteers 
to aid in enforcing the laws and protecting publie proper- 
ty,” approved July 22, 1861, every volunteer non-commis- 
sioned officer, private, musician, and artificer, when hon- 
orably discharged, is entitled to a hounty of $100, provided 
he shall have served for a period of two years or during 
the war; and whereas by operation of act of Congress and 
orders of the War Department consolidating regiments be- 
low the minimum strength a harge number of non-conmnis- 
sioned officers were honorably discharged, hut withoutany 
actor volition of their own, and before they had served 
the full period of two years, thus depriving Wem, without 
any fauft ou their part, of the said bounty of #100, the 


printing for this year 
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promise of which, it is fair tò presume, was in. part, the | 
consideration for their agreeing to enter, the service; and 
whereds a Jarge number of other volunteers under the said 
act have been honorably discharged before having served 
the full term of two years, in consequence of wounds and 
other disabilities contracted in the service: Therefore, 

Resolved, That the Committee on Military Affairs are 
hereby instructed to inquire into the justice and expediency. 
of granting the said bounty:of S100 toallsuch volunteers, 
under the said:act of July 22,1861, as have been discharged 
as above stated, and that said committee report by bill or 
otherwise, 


LAND GRANTS. 


Mr. McDOWELL, by unanimous consent, in- 
troduced: the-following bill; which was read a 
first-and second time, and referred to the Com- 
mittee on Territories: 

A bill extending the time within which the States and 
Territories may accept the grantof land? made by the act 
eutitied.« Au act donating poblic Jands to the several 
States and Territories which may provide colleges for the, 
benefit of agriculture and the mechangg arts, » approved 
July 2, 1862. 
Be it enacted by the Senate and House of Representatives 

of the United States of America in Congress assembled, That 

any State or Territory may accept aud shail be entitled to 
the benefits ofthe act entitled “ An act donating public lands 
to the several States and T'erritorics which may provide col- 
leges for the benefit of agriculture andthe mechanic arts,” 
approved July 2, 1862, by expressing its acceptance thereof, 

„as provided in said aet, within two years from the date of 

thé approval of this act, subject, however, to the conditions 

in said act contained. 


Mr. SPALDING, Task utianimous consent to 
make a report from one of the standing commit- 
teés of this House. 

A Memper called for the regular order of busi- 
hess, 

CONFISCATED PROPERTY. 


. The SPEAKER. The regular order of busi- 
ness, is the consideration of the joint resolution 
(II. R. No. 18) to amend a joint resolution ex- 
planatory of “An act to suppress insurrection, 
punish treason and rebellion, to seize and confis- 
cate the property of rebels, and for other par- 
poses;”? and the pending question is the motion 
to recommit the resolution to the Committee on 
the Judiciary. 

. Mr. WILSON. I understand that other com- 
mittees desire to make some reports to-day, and 
I therefore suggest that by unanimons consent 
this resolution lie over as unfinished business 
until to-morrow morning. ‘ 

Mr. COX. J prefer that it be recommitted to 
the Committee on the Judiciary. 

Mr. BROOKS, 1 object to its being postponed. 

Mr. WILSON. As I cannot get unanimous 
consent, | move that it be postponed until to- 
morrow morning after the reading of the Journal. 

The motion was agreed to: 

The SPEAKER resumed, as the regular order 
of business, the calling of committces for reports, 
RESTORATION OF CIVIL AUTHORITY. 

On motion of Mr. WOODBRIDGE, it was 

Ordered, 'Phat the Committee on the Judiciary be dis-* 
charged from the (arther consideration of the joint resolu- 
tion (HE. RR, ) conceming the restoration of the eivi 
authority of certain States, and of the United States, within 
rogions once under the control of the existing rebellion, 
and that the same be referred to the committee ou the re- 
dellious States. 

NEW YORK CUSTOM-ILOUSH, 

Mr. HULBURD, from the Committee on Pub- 
lic Expenditures, introduced the following reso- 
lution; which was read, considered, and agreed to; 

Resolved, That the Conmmittec on Public Expenditures, 
in their jnuvestigation of the alleged misconduct in the New 
York enstom ise, as contemplated by the resolution of 
the date of the Uth instant, and in all otber investigations 
which way come before them, be authorized to send for 
persans nnd papers. 


CLAIMS OF JONN J. BULOW, JR. 


On motion of Mr. LOAN, it was 

Ordered, Thatthe Committee on Military Affairs be dis- 
Charged from the further consideration of the papers iu the 
ease of the elaiin of Jobn J. Bulow, jr., for relief from losses 
sustained in the Florida war, and thatthe sume be referred 
to the Committee on Claims. 


ARMORED VESSELS. 


Mr. SPALDING. The Committee on Naval 
Affairs have instructed me to report back, with 
un amendment, the resolution introduced a few 
days since by the gentleman from Ohio [Mr. 
Norron] touching armored vessels, with a rec- 
ommendation that it be adopted. 

The ainendmont was to add at the end of the | 
ion the following: 


Provifea!, Nocall bier. by intended to be made for in- 


formation already transmitted by the 
to Congress. Š 


The amendment was agreed to. 
The resolution, as amended, was then adopted. 


STENOGRAPHER TO A COMMITTEE. 


Seerctary of the Navy 


mittee on Naval Affairs, introduced the following 
resolution; which was read, considered and agreed 
to: 7 


Resolved, That the Committee on Naval Affairs be, and 


conducting the investigation ordered by this House, at the 
usual price paid for reporting in the Daily Globe. 


Mr. RICE, of Massachusetts, moved to recon- 
sider the vote just taken, and also moved to lay 
the motion to reconsider on the table; which latter 
motion was agreed to. 


RAILROAD TO NEW YORK. 


On motion of Mr. ARNOLD, the Committee on 
Roads and Canals was discharged from the fur- 
ther consideration.of the petition of certain citi- 
zens of the city of New York in relation to rail- 
road communication between that city and Wash- 
ington, and the same was referred to the select 
committee on the subject. 


BUREAU OF EMANCIPATION. 


Mr. ELIOT, from the select committee on 
emancipation, reported back, with an amend- 
ment, bill ofthe House No. 51, to establish a Bu- 
reau of Emancipation, 

Mr. TIOLMAN. Teall for the reading of the bill. 

Mr. BROOKS. I would inquire of the gentle- 


with this bill to-day? . 

Mr. ELIOT. I will say, in answer to the in- 
quiry of the gentleman from New York, that the 
majority of the committee have instructed me to 
report this bill. One member of the committee 
desires to submit a minority report. F ask that 
he have leave to make his report, and then that 
the reports be ordered to be printed, and the whole 
subject postponed for consideration until Wednes- 
day next after the morning hour. 

Mr. BROOKS. That is all right. 

Mr. HOLMAN. With that understanding, I 
withdraw the call for the reading of the bill. 

Mr. KALBEFLEISCH. | ask that the minority 
report of the committee, which I propose to pre- 
sent, be printed also. 

Mr. ELIOT. [move that both the reports be 
printed, and that the bill be postponed until Wed- 
nesday next, after the morning hour, and be made 
the special order for that time. 

Mr. PENDLETON. 1 object to making ita 
special order, 

Mr, ELIOT. Does it require unanimous con- 
sent to make it a special order? 

The SPEAKER, It does, except by a two- 
third voteon Monday. With thatexception, the 
gentleman’s motion will be considered as agreed 
to, if there is no objection. 

No objection was made. 

CAPITOL OF NEW MEXICO. ; 

On motion of Mr. SCHENCK, the Committee 
on Military Affairs was discharged from the fur- 
ther consideration ofa bul to provide forthe speedy 
| completion of the capitol of the Territory of New 

Mexico, and the same was referred to the Com- 
mittce on Territories. 

NIAGARA FALLS CANAL. 

Mr. SPALDING, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
to construct a ship canal round the falls of Niag- 


p 
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| title, and referred to the Committee on Roads and 
Canals, 
SMALL-POX IN THE DISTRICT. 
Mr. STEELE, of New York. I ask the unani- 


i mous consent of the Elouse to make a statement 


i 
| 
i 
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| in regard tothe small-pox in this District. ft will 


take but a minute. 

No objection was made. 

Mr. STEELE, of New York. A resolution 
was passed by the House a few days sincè instruct- 
ing the Committee for the District of Columbia to 
maite inquiries and report to the House in regard 
to the condition of this Distriet with reference to 
the small-pox. The committee have had several 
meetings ov the subject, and have investigated it 
toa very considerable extent. ‘The chairman of 


they are hereby, authorized to employ a stenographer while- 


man from Massachusetts what he proposes to do 


Mr. RICE, of Massachusetts, from the Com- l 


ara; which was read a first and second time by its | 


l any time resume the functions ofa State 


| the committee, [Mr. Lovesoy,] I understand, isat 


present absent in- consequence of indisposition, 
and I desire to say to the House that 1 was one ofa 
sub-committee appointed by the District Commit- 
tee to examine into this matter, and I wish to state 
that there is no occasion for any unusual alarm in 
reference to the small-pox at this time in this Dis- 
trict, and that the hospital accommodations pro- 
vided by the General Government and by, the 
city are ample. é 

Mr. KELLEY. I would inquire whether the 
investigations of the committee have satisfied the 
gentleman that the small-pox is not prevailing 
largely in this city? : 

Mr. STEELE, of New York. I will state in 
regard to that that there has been no time for 
several years past when the small-pox has not pre- 
vailed here more or less, but that there is no oc- 
casion now for unusual alarm on the subject, that 
extraordinary efforts are being made at this time 
to prevent its spread, and to take care of all those 
afflicted with the discase, and that the hospital ac-. 
commodations appear to be ample for thgt pur- 
pose. 


INCREASE OF PENSIONS. 
Mr. BROWN, of West Virginia, by unanimous 


consent submitted the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Committee on Invalid Pensions be di- - , 


rected to inquire into the expediency of increasing the pen- 
sion of non-commissioned officers, musicians, and privates 
from eight to thirteen dollars per month, and that they re- 
port by bill or otherwise. 


Mr. ARNOLD. I ask the unanimous consent 
of the House to introduce a resolution to which 
there will be no objection. 

Mr.COX. Icall for the regular order of busi- 
ness. 

Mr. WASHBURNE, of Ilinois. 
the House do now adjourn. 

Mr. STEVENS. 1 think we had better go 
into Committee of the Whole for general debate. 

Mr. WASHBURNE, of Illinois. If any gen- 
tlemen desire to make speeches, I withdraw my 
motion. 

Mr. STEVENS, I move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the rules were suspended, and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Dawes 
in the chair,) and resumed the consideration of 


TIR PRESIDENTS ANNUAL MESSAGE. 


Mr. YEAMAN. Mr. Chairman, I desire to 
call the attention of Congress to a series of reso- 
lutions I submitted soon after we met here. As 
they were only read by their title, and referred to 
the Committee on the Judiciary, { will now have 
them read at the Clerk’s table to bring them 
clearly to the minds of members. f 

The Clerk read, as follows: 


Joint resolutions concerning the restoration of the civil 
authority of the United States and of certain States within 
regious onee or now under the. control of the existing 
rebellion. 

Sie it resolved by the Senate and House of Representatives 
of the United States in Congress assembled, 1. That acom- 
bination of persons, in the name of a State, or an assumed 
confederation of States, for levying war against the United 
States, or for withdrawing such States trom the Union, 
d not alter the legaj character of the act done, nor ex- 
é those engaged in it, nor docs any such combination, 
levying of war, or attempted withdrawal amount to any de- 
struction, forfeiture, or abdication of the right of those who 
at any time acknowledge allegiance and render obedience 
to the United States to administer, amend, or establish'a 
State government. 

2. ‘That a formal return or readmission of any State to 
the Union isnot necessary. It is sufficient that the people, 
or those who are loyal in any State, and qualified by the 
election Jaws thereof in force before the rebellion, shail at 
: government com- 
patible with the Union and with the Constitution and laws 
of the United States, and doing this is suilicient evidence 
of loyalty for the purpose of doing it. 

3. That all questions touching property-rights and inter- 
ests arising out of confiscation and emancipation, and the 
cifect of any law, proclamation, military order, or emer- 
gency of war, or act of rebellion, upon the title to any prop- 
erty, or upon the status of any persons heretofore held to 
service or labor in any State, are lefi for the judicial de- 
termination of the courts of the United States. 

4. That the whole power of the nation is pledged for the 
ion of the rebellion, the exeention of the Jaws, the 
se of loyal citizens in any State, the territorial integ- 
rity of the Republic, and the nationality of the Constitu- 
tion, i 

5. That nothing herein contained shall be construed to 
abridge or lessen any valid defense, or as waiving the right 


& 
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of the Government to inflict punishment; the purpose being 
to declare the nullity of secession as a State ordinanee, to 
defne the objects of the war, and to express the Sense of 
Congress as to the proper mode of restoring harmonious 
relations between the Government and certain of the States 
and the disaffected people thereof. 


Mr. YEAMAN. Some days afterwards, under 
the advice of gentlemen whose opinions I value, 
| offered the following three resolutions, the two 
first being slightly modified, in the hope of getting 
a vote on them: 

Resolved, That a conspiracy of persons combined to- 
gether aud assuming the name of a State, or a confedera- 
tion of States, for levying war upon the United States, or 
for withdrawing such States trom: the Union, does not ex- 
tinguish the political franchises of the loyal citizens of such 
States; and such Joyal citizens have the right, atany time, 
to administer, amend, or establish a State government with- 
out other condition than that it shal! be republican in form. 

2. That a formal return or readmission of any State into 
the Union is not ne ry. ItissumMeient that the people, 
or those who are loyal, iù any State, and qualified by the 
elcetion laws there n force before the rebellion, shall, at 
auy time, resume the functions of a State government com- 
patible with the Onion and with the Constitution and Jaws 
of the United States; and doing this is sufficient evidence 
of loyalty for the purpose of doing it. 

3, That all questions touching property-rights and inter- 
ests, arising out of confiseation and emancipation, and the 
effect aud validity of any law, proclamation, military order, 
emergency of war, or act of rebellion, upon the title to any 
property, or upon the status of any persons heretofore held 
to service or labor in any State under the Jaws thereof, are 
left for the judicial determination of the courts of the United 
States, 

My motion for the previous question was not 
sustained; the resolutions were referred to the 
“committee on rebellious States;’? so while the 
desired object of getting an expression of the 
House was not accomplished, I felt encouraged 
by the fact that no motion was made and sustained 
to table the resolutions. I believe they could not 
be tabled here; Lam sure the nation does not re- 
ject them, 
resolutions in good carnest. It is an attempt to 
express the law of the case. Itis no attack on 
any party as such, and was not expected to daz- 
zle the county as a glittering political platform. 
Speaking of platforms, my mind is coming to the 
conclusion that they, like some other American- 
isms, have seen their day and served their pur- 
pose. They are generally framed to win, and 
generally forgotten if the prize is won, or aban- 
doned if it is fost. l have already outlived some 
dozens of the mast approved make. Moreover, 
honest men would find great difficulty in fram- 
ing one that would suiteven themselves more than 
a lew months at a time, amid the rapid and mo- 
mentousevents ofa revolution, ‘They do not last 
long enough, The issue changes too fast. I speak 
now of political platforms, and not of legal prin- 
ciples. I have tried to express the latter. And 
let me here now predictthat if our arms continue 
successful, (and God grant they may!) the great 
point of departure between loyal men—the thing 
about which they will differ in the next presiden- 


tial contest—will be the mode and the means of 


restoring the Union and the Government. I be- 
lieve the ideas I have tried to express in these res- 
olutions can be made victorious before the people 
in that contest, and believing that, I will also pre- 
dict that if those with whom I have codperated 
demand much more in behalf of the past than is 
here expressed, they will demand an impossibil- 
ity, meet with a disastrous overthrow, and neg- 
leet the only available barriers ofthe Constitution. 
Some make a dead anchor of the past. I prefer 
it as ballast and rudder, 

l cannot be what is popularly termed a radical. 
Ifradicalism be a virtuc, nature neglected me. But 
itisa 
excludes his mental view from the possibilities 
and necessities of the future. We cannotalways 
control events, because what we call events are 
generally the effects of causes in operation before 
we were born, or before we came on the stage. 
Butit is our duty to understand them, and we 
cannot do this without the courage to look at them, 
If we cannot command events we can at least see 
their meaning and directand guide them, and mit- 
igato their harshness, or turn them to the best ac- 
count, In private life this is common sense and 
economy. In publiclife itmay notequal the highest 
achievements of genius, but it is generally good 
statesmanship. Floods of opinion and passion, 


L have framed. and submitted these | 


lot all’ conservatism when love for the past | 
binds a man to the realities of the present, and | 


7 
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like floods from the clouds, carry upon theirsurface | 


the debris of that they have broken, We may 


` guide and direct it, levee it and dyke it, but if we |i 
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dam straight across it, the dam and the builder 


| will more likely be carried away than the flood 


will be stayed. Our duty is made the plainer by 
the fact that we from the beginning sought to 
extinguish the disparting volcano that has opened 
the floods upon us. But I am wandering from 
my subject. I desire some other time to discuss 
the causes and effects of this great contest. For 
the present my business is with the plan of res- 
toration presented in these resolutions. 

My entire political education, convictions, and 
feelings have been against that metaphysical sys- 
tem of State rights, State sovereignty, nullifica- 
tion, and secession that has culminated in the pres- 
ent war. I belong to the school of national poli- 
ties, and thoroughly believe the lessons of the great 
masters Hamilton, Webster, Jackson, and Chief 
Justice Marshall. But I fear there may be danger 
now in a different direction. The tremendous 
struggle against secession, that political ‘ gallop- 
ing consumption,” has not only developed to an 
extraordinary degree the strength of the nation, 
but, as if ideas must correspond with the condi- 
tions of material existence and activity, has so 
intensified and enlarged the idea of our nation- 
ality as a Government that there seems danger of 
aconstructive and practical alteration of the whole 
system without any alteration in its wording. 
This is natural; itis one of the fruits of seces- 
sion, hut is likely to be carried so far as to need 
to be guarded against. . 

Were it in order I would move to amend the 
title or name of the special committee raised on 
the motion of the gentleman from Maryland, (Mr. 
Davis.] I believe it is called the “ committee on 
rebellious States.” There are no rebellious States, 
Under our system there may be men in rebellion, 
but not States. I was as much gratified as aston- 
ished to hear the gentleman from Hlinois (Mr, 
Lovesoy] say a few days ago that there are no 
“rebel States.” F hope he will go with me to the 
necessary'gnd legitimate conclusion of that sound 
legal doctrine. | know that in common parlance 
this expresses what we mean, and is admissible. 


But I do insist that in the solemn forms of legis-- 


lative and judicial proceedings we should name 
J 8 


thingsand actions accurately, and not give to any- i 


thing a name inconsistent with the meaning and 
operation of our system. When Luther Martin 
retired from the Convention and returned to Mary- 
land, among the reasons he rendered the Governor 
of that State for his course, one was that when 
the Convention had defined treason, and empow- 
ered Congress to punish it, he asked foran amend- 
ment or proviso that when the act defined as trea- 
son was done in obedience to the command of « 
State the Government could not punish it, which 
was rejected by the Convention. ‘Thatalone would 
demonstrate the character of our system, and that 
there neither is nor can bea rebel State—as such— 
though all the people in a State may individually 
be rebels. 
States, and not of men and things, so thata State, 
as such, might be in rebellion, I would see much 
room for the theory of territorial governments by 
Congress, or the resumption of State governments 


on conditions prescribed by the Legislature in į 


peace, or the commander in war. In the plan I 
have presented E have carefully tried to avoid 
departure from the true theory of our system. 

I deem it proper to state that these resolutions 


were penned before 1 left hometo take my seat | 


on this floor, and that at an informal meeting of 
the Kentucky delegation, before the organization 


||. of the House, I advised my colleagues of my in- 


tention to bring these questions, in this form, be- 
fore Congress. I need notadd that, though short 
and simple, they have cost me much labor and 
thought; and that, first and last, much has been 
rejected as surplusage, inference, or argument; 
and some substantive propositions have been dis- 
carded as tending to embarrass or complicate the 
one great idea had in view—apractical plan of res- 
toration. I select the word restoration in prefer- 
ence to reconstruction, used in the President’s 
message, ‘Theclass of unconditional Union men 
to which Ibclong are not secking to construct or 
reconstruct a Government, butto restore the one 
we had. We do not say we will only have the 
Union with a particular institution in some of the 
States, or that we will only have the Union with- 
out that institution. We will have the Govern- 
ment, from the lakes to the Gulf and from the At- 
lantic to the Pacific, and if, in the struggle to save 


If our system were a Government of | 


| that Government, that institution has been affected 
or not affected by laws, orders, and acts abont 
which there isa difference of opintén, we will'sub- 
mit their legitimacy and authority to that. tribu-; 
nal, that codrdinate department of the: Govern: 
‘ment, appointed by its founders to: decide ‘such ' 
questions.: This.is loyalty. Less than this, or’ 
more than this, is revolutionary. SRS 
Differing as Ido with the President in regard 
to some of the leading features of his plan, ag em=: 
bodied in the proglamation accompanying his mes- 
sage, | must say I am gratified by three consid- 
erations. While syggesting one plan he does 
not exclude others; the plan itself theoretically 
precludes the idea of State suicide, forfeiture,: 
merger, abdication, confusion; and the great point 
is admitted thatin the end itisa judicial question, . 
And this is a sufficient answer to it. If itbea 
jedicial question in the end, or if Congress, as adë . 
mitted, may act in the premises, and. act differ- 
ently from the Executive,any attemptat executive 
action, while it would not defeat ultimate action by 
other departments, does clearly delay it. by pre- 
senting obstacles to the action of the people,‘ Ja- 
dicial or congressional action may not be had until 
a case is presented, and I must say that a case is 
not likely soon to occurin the manner pointed out 
by the President. And if it does, why should it 
be cither delayed or incumbered by conditions 
precedent when it is admitted the conditions are 
not binding, but may be disregarded. by Congress 
and the courts? I speak solely of the plan of res- 
toration, and not of the conditions of executive 
pardon. Or rather, I speak of the conditions of 
pardon in so far as they are made qualifications 
of State citizenship. The two are either very un- 
fortunately or very adroitly, for a given end, 
mixed together. While a rebel is pardoned on 
condition of doing a certain thing, the loyal man 
is required to do the same thing before he can 
participate in a State government. The advant- ` 
age is with the rebel, when it ought to be with the 
Union man, ‘The rebel by the oath obtains par- 
don and the rights of a citizen; while the Union 
man, for the same thinggis graciously granted 
what he never lost or forfeited, the rights of citi- 
zenship, This is a poor reward for his faith and 
his sufferings. The President may grant pardon 
to criminals on such terms as he pleases. If we 
differ with him, we can pass an amnesty bill. 
Many of the more wicked I would not have par- 
doned atallonany terms. Butif weare not either 
wiser or more bloodthirsty than other nations, we 
will at the right time easily come to the point they 
have all reached in such cases, of pardoning the 
; great mass of those who return to their loyalty 
without further conditions, In this particular re- 
publics and democracies ought not to be more ¢x- 
acting than monarchies and despotisms. It isnot 
that a rebel deserves pardon, but clemency is at 
once more magnanimous and more economical 
than the extermination of a section or a party. 
The President’s plan loses sight of human na- 
ture and the movements of the social or aggre- 
gate mind in tumultuous and revolutionary times. 
There is no account ofany considerable civil com- 
motion—and none has been so considerable as 
this—being settled in so formal and minute a man- 
ner as the one indicated in the message. Great 
quarrels are settled by the fortunes of war and 
by the domination of great ideas and principles 
rather than through the formality of making oaths 
and recording them, We have attained our end 
when the ideaand the forces of the nation have pre- 
vailed over the idea aud the forces of secession, or 
national disintegration, Parties advocating either 
idea have raiscd a collateral issue about slavery, 
and have exalted that issue into paramount im- 
portance. Giving it that importance was a mis- 
take, and the manner of conducting the contro- 
versy is another. If slavery prevails over the 
continent it will be by its own merit, and not by 
political secession and military aggression. If 
the genius of emancipation and “ universal op- 
portunity”? prevails over the tradition of slavery, 
it will be by its own intrinsic force, aided by the 
“ friction and abrasion of war,” and not by for- 
cing men to swear oaths they do notbelieve. My 
plan then is to leave this collateral issuc where it 
belongs, and protect loyal men, and encourage 
tired and disgusted rebels in the good work of re- 
suming the functions of a State government. We 
are told by the President, and I know it is true, 
that there are persons who have been engaged in 
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the rebellion who desire to return to their loyalty. 
Shall they be encouraged to it- or shall an im- 
pediment be thrown in their way? There are 
mary more who have never abandoned their love 
for the Union though at.times they. had to hide 
that-love as.a profound secret to avoid violence. 
Shall they be encouraged or shail an additional | 
restriction. be thrown in. their way by their own 
Government? It is not too much to say that a 
“vast. majority of the Union men of the South have 
been. conscientiously opposed to the proclamation 
and acts of emancipation, Yet they are now re- 
quired to swear to support them before they can 
articipate.in the:affairs of a State government. 
Waving fought: the rebellion or hidden inthe 
swamps. and-.mountains toavoid its conscriptions 
they would hesitate to take an oath which many 
of them would construe to be moral perjury. 
The requirement is hard. 

Moreover, many men atthe South stand in mor- 
tal fear of the powers of the rebellion, and many 
men on this floor would do the same thing under 
the same circumstances. I rather think I would 
dread it, with all my conservatism. Those people 
have. seen and felt its vindictiveness. They have 
seen that the fortunes of war are uncertain; that 
their. persons and homes may one week be in pos- 
session of the Union forces and the next week in 
possession of the rebels. Like other men, they 

‘love life, and if they do not love their property, 
they at least need it for their families. Shall we 
require them to put on record an oath that makes 
them the registercd enemies of that power, ona 
question and in a manner and form that would 
leave them less hope for quarter than the armed 
soldier inthe field? It is believed they will not doit. 
A reverse of war would insure their destruction. 
A vast majority of the Union men of the South and 
tired rebels would acquiesce in any State govern- 
ment that is loyal to the Union, and abide by any 
decision of the Supreme Courtabout the effect of 
the proclamations and statutes affecting slavery, 
and enough of them would consent to take posi- 
tions to put the machinery of governmentin mo- 
tion, bat we will not soon find a tenth of the voting 
population of any State come forward and register 
an oath on the subject. 1 doubt whether the few 
who believe in these measures would do it. 

I do not quite sce where all the power comes 
from to do this thing. His not a military order 
nor a military measure. Jt concerns the civil gov- 
ernment of States, of which the President is not 
an officer, It prescribes qualifications of electors 
unknown to the Constitution, and contrary to 
those fixed by the Constitution. ‘True, it is only 
applicable to those who were voters under the 
State constitution, but it fixes vew qualifications 
for these, If the Executive can do this because 
a part of the people of a State have done a crime, 
it is difficult to define what he may notdo. Hit 
be viewed as a quesnon of the admission of new 
States into the Union, (which idea 1 wholly re- 
ject,) that is a matter with Congress, and not the 
President. 

It is better to separate the two ideas of pardon 
and State citizenship. The difference is funda- 
mental in our institutions. ‘The man ts a citizen 
of two governments, the State for one set of pur- 

osés and duties, and the nation for another, If 
fie bas sinned against the nation, pardon him or 
punish him as you like, oras public safety de- 
mands, Ifthe same thing has been made a sin 
against the State, as in some cases in Kentucky, 


that is a matter between him and his State. We 
deal with him as a citizenofthe nation, His ca- 


pacity to. participate in his State government is a 
question between him and his State, subject only 
to the rule that his acts, in the form of constitu- 
tion and laws, must be compatible with the “ su- 
preme law of the Iand.” Nor does such a par- 
ticipation in a loyal State governmentrelieve him, 
in any legal sense, of the pains and penalties of 
treason against the nation; | would say, how- 
ever, it would be a strong considcration in the 
question of pardon or amnesty. And this is the 
meaning of the resolutions [ offer to the effect that 
participation in a loyal State government, or sub- 
mission to it, is sufficient evidence or test of loy- 
alty for that purpose, and that loyal citizens (loyal 
to the nation) will-be protected everywhere. The 
protection of present loyalty does not legally re- | 
lieve or shield the citizen from punishment for | 
past offenses, but I undertake to say thatin the | 
settlement of this matter a return in good faith to | 


il 


loyalty will save the past in all buta few out- 


‘rageous cases, where public safety and public sen- 


timent alike demand punishment. The best proof 
and the most natural manifestation of a return to 
loyalty is to engage in the affairs of a loyal State 
government. This is what I would encourage. 
This is what I fear the President’s plan will 
retard, š ; 

Jt is admitted Congress may receive members 
from the disaffected States regardless of the terms 
of the proclamation. Howisthis? The Consti- 
tution defines the qualifications of electors of Rep- 
resentatives in Congress to be the same as is re- 
quired in electors of the most numerous branch 
of the State Legislature. The President practi- 
cally fixes the latter, for at least one election, by 


| his proclamation. If the requirement be valid, no 


elector can vote either for a legislator or a Con- 
gressman until he has complied,and yetthis House 
may admit a member not thus elected. That is 
not consistent. Itis hard to be consistent in times 
of grcat convulsion, We cannot be technical and 
be wise in the midst of a revolution. I think my 
plan is more consistent with itself and with the 
Constitution than the President’s. But I will not 
be outdone in magnanimity. I willsay the sug- 
gestion of my own plan shall not preclude the pos- 
sibility ofmy supporting any other. Lam too anx- 
ious for restoration to slickle about the form of the 
plan, so its spirit be in harmony with the tleor 

of our system of Government. That system is 
harmonious and adapted to any emergency that 
has yet occurred. The’proclamation is neither 
consistent with that system or with itself. Un- 
der it a State, or the people thereof, may have a 
full delegation in Congress and yet be without a 
State government because of their unwillingness 
to comply with the terms prescribed. This would 
beanomalousand notuseful. The President yields 
the whole ground, asa law question, when head- 
mits his terms may be disregarded by Congress 
and the jadges. If Congress may repeal the law, 
or the Supreme Court declare null and void the 
law orthe proclamation required to be supported, 
it was not only idle for him to do what he has, 
but it were better it had not been done, because 
it throws impediments in the way of some, and 
because it has an unpleasant savor of executive 
power. If the matter rests at last with Congress 
and the courts, we had as well let it begin there. 

1 would say that slaves once freed will not be 
remanded to bondage; but whether freedom has 
been acquired and the master’s rights divested is 
a legal and nota political question; and the opin- 
ion of a citizen on this legal question is one which 
in nowise concerns his capacity or legal qualifica- 
tions for administering a State government, Let 
him have his State government if he will have a 
loyal one, and let the slave have his freedom or 
not as the judge says is the Jaw of the case. 

The resolutions | have submitted embrace my 
theory of our Government, and of the proper treat- 
mentof the existing rebellion, and of the mode of 
restoring the Union. They are based on princi- 
ples of constitutional law that have been much 


discussed pro and con. sometimes ably sometimes | 


acutely, and sometimes foolishly, since the form- 
ation of the Government, ‘Touching some of the 
great and vital questions of law, E will state prin- 
ciples and deductions rather than the arguments, 
by which they are sustained. These principles 
and conclusions will fairly sustain the resolutions 
I have offered, and condemn the plan of territorial 
governments for the people of several of the States 
of this Union, based on the theory of State sui- 
cide, and will exclude the power of any depart- 
ment of the Government (I speak not now of a 
constitutional convention) to prescribe terms for 
the readmission, as it is called, of any State into 
the Union, f will be careful to state principles 
so clear or so well established that few gentlemen, 
if any, on this floor will venture to deny them. I 
will go further, and show that the theory I assail 
is at bottom based on the validity of secession. 
An ordinance of secession, either as the action 
of a State government or of the officials for the 
time being of that State, or as the act of the peo- 


| ple of that State assembled in what is called a 


sovereignty convention,” is either legal or not 
legal. 1 hold that in any form and coming from 
any source it is ilegal, null and void. If it be, 
as a law or ordinance, null and void, then it cans 
not, as such and of itself, affect the relations or 
the State or the people of that State to the Union. 


Í the relation is not d 


Such effect, if any has been produced, must be 
looked for outside of the ordinance. There is 
nothing else to look to but the violence of the in- 


| surrection put forth to sustain the ordinance. But 


if that was void the violence to. sustain it was a 
crime, at least an act not justified by it, Its legal 
character notbeing changed by the void ordinance, 
and being a personal and not a corporate act, the 
violence could not, in legal contemplation, affect 
the relations between the Government and the 
State or its citizens. It may have suspended for 
a time the harmonious or amicable action of the 
system, and especially of the State governments, 
as members of the Union, (if they are to be so 
considered,) but the same reasoning which shows 
that this violence. amounts to State suicide would 
show with equal clearness a destruction, pro tanto, 
of the general or national Government within the 
same limits; for the same thing has happened to 
itthat was done to the State government—violence. 

I hold the Government, both in its origin and 
operations, to be one of persons and not of States. 
A Government of, or for, or over States, is a sole- 
cism; and if the term States embodies: the idea 
of sovereignty, even over a limited range of sub- 
jects, such a Governmentisan impossibility, One 
sovereignty under the control of another sover- 
eignty, is a thought not very well explained by 
those who have urged it in defense of ‘State 
rights.” It is as strange they have not seen that 
such a system would be the tomb ofall State rights 
as that another party have not seen that their the- 
ory that void secession amounts to State suicide 
does really admit the validity ofsecession. For this 
term suicide or abdication has been invented, not 
to denotesthat all State government there is dead 
—forthey palpably havea State government there, 
after a fashion—but to express that the State is 
dead as to the Union, and therefore the Uniou may 
establish a territorial government. If dead, what 
Killed it? Not the ordinance, surely, else it was 
a valid secession. Armed violence suspended its 
operation, but so did it suspend the civil opera- 
tions of the national Government within the same 
limits. The argument of de facto based on force, 


‘is as fatal to one Government as the other. Dis- 


ease or foreign substance suspends the normal 
functions of the bodily organs—medicine or the 
knife removes the disturbing causes and the func- 
tions of health are resumed. If argument or the 
sword of the Government can remove rebellion 
from the limits of the States, the present abnor- 
mal condition is overcome and gives way ,and the 
normal functions of “a Joyal State government,” 
as itis called, are resumed as of right by loyal 
citizens. The idea that interregnum is death is 
contradicted by all history, by all good reason 
and by the public necessities of the case. ; 
‘Treason or rebellion is a personal act, and not 
the act of a State or body-polidc. Then the effect 
of the act, or the effect and operation of the law 
upon those who commit it, must be personal and 
not aggregate or corporate—not even political. 
It is too late to argue the constitutional right of 
secession, either State or personal. ‘The argu- 
ment has been transferred from this Hall to Bull. 
Run, Fredericksburg, Chickahominy, Antietam, 
Vicksburg, Stone River, Gettysburg, Chicka- 
mauga,and Mission Ridge. Butas the war would 
be acrime if secession were aright, may be per- 
mitted to state some of the results of argument or 
principles of law upon which my resolutions are 
founded, Ordinances of secession being null and 
void ab initio, the subsequent illegal force of the 
rebellion did not impart to them ay validity; 
and being void they did not of themselves alter, 
or in any way affect, the relations between any 
State, or the people thereof, and the United States. 
The actual force of insurrection did not dissolve 
the relations between the Government and citi- 
zens in rebellion, but only altered their present 
attitude toward each other. The duty of alle- 
giance and obedience remains to the rebel, and the 
right to compel him remains to the Government; 
else a man ora whole community may at option 
become aliens by first becoming rebels. I say 
issolved though the attitude 
is altered. Allegiance and protection are said to 
be reciprocal. When the offense of rebellion is 
substituted for the duty of alleginnee, the right to 
punish takes the place of the duty of protection. 


| But the relation between citizen and Government 


is not sundered, else the right of punishment 
would be gone. 
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If these conclusions be correct ; if secession be 
void ; ifrebellion is a personal affair between the 
citizen and the. Government, it follows that the 
conduct of the rebel can have no effect in abridg- 
ing the rights of loyal men, and that whatever ef- 
fect his acts may have in fact in perverting the 
State government and interrupting its relations to 
the Union, yet, being not only irregular but ille- 
gal, it cannotin law affect the existence of the State 
government. His conduct may affect his own re- 
lations to his State, for loyalty to the Union or 
the national Constitution was required of State 
officers by most State constitutions ; and surely, 
if his act be illegal, as all here admit it to be, it 
cannot be allowed to affect the rights of loyal cit- 
izens in the affairs of a State government. How 
far the effect of his conduct upon himself would 
be removed by his own voluntary return to alle- 
giance, need not now be discussed. I only sug- 
gest that such return to loyalty, with all its rights 
and immunities, should be as much encouraged 
by the legislature and Executive, by statutes of 
amnesty and proclamations and grants of pardon, 
as is compatible with duty and public safety, re- 
membering that while duty and safety will al- 
ways require examples of punishment for so great 
a crime as this conspiracy, it will always be both 
impossible and undesirable to punish criminally 
whole communities of men. 

If secession is void, and a combination of per- 
sons in the name of a State to secede or to wage 
war on the Government docs not alter the legal 
character of theactdone, and if the military power 

, of the Government is limited to overcoming rebels 
in arms, it would seem to follow that the occu- 
: pation and holding by the arms of the Union the 
territory of any State where the forces of the rc- 
bellion had temporarily suspended the operation 
of the laws of the United States—such insurree- 
tionary forces being overcome and subdued—does 
not give to the Government, or any department 
thereof, any greater power or wider jurisdiction 
in such State than it had before such insurrec- 
tion. Edo not see how this conclusion can be 
avoided. I am not discussing the nature or ex- 
tent of the war powers of the Government in sup- 
pressing armed rebellion, I will do that presently. 
I speak now of legislative power; the assumed 
power to erect a territorial government in a State 
after the rebellion in that State is suppressed, or 
to merge all the seceded States ina common mass 
and carve them out at pleasure, arraying the parts 
in such political attire as we please, ‘This right 
did not exist and was not claimed before the re- 
bellion. I have not been able to perceive how 
the rebellion conferred such power on the Gov- 
ernment, If sccession were valid, or being in- 
valid had yet become a successful revolution, 
and the seceded States and their people had thus 
become not only hostile but alien and independ- 
ent, and the Government had then made a simple 
conquest of them and their country as such, | 
could see, under the laws of nations and of war, 
room for territorial government, aud even for the 
establishment of temporary civil government 
under forms and terms prescribed by the com- 
manders of our forces. Butthat involves clements 
I do not intend to admit into this argument; and 
it is curious to my mind that the advocates of the 
doctrine do not perceive that it involves the ad- 
mission of the legal right of secession or of a rev- 
olution accomplished by force, Butitis said that 
the rebellion did in fact destroy the State govern- 
ments as members of the Union, because there 
are no officials there to 
ment in the Union, and therefore the territory is 
a tabula rasa, “a clean slate’? whereon Congress 
may write laws. It seems to me that the chief 
attraction of the “clean-slate’’ argument to those 
who use it is, that at present they have the pencil 
in theirown hands. The argument, or rather the 
comparison, for there is noargumentin it, proves 
too much, If the mere vacation or abdication of 
office, or a refusal to discnaige its functions, is 
hot merely an abeyance of administration, but is 
such a dissolution of all government as to sur- 
render and forfeit the civil capacities and political 
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administer such a govern- | 


| 


franchises of he source of all power,” then it 
is competent for a few executive, legislative, and 
judicial officers, by a treasonable conspiracy, or 
for an uccident or assassination that would de- 
stroy them, to produce such an interregnum in 
the administration as will destroy the right of 
government in a whole commonwealth, An in- 
terregnum in the administration is all the rebel- 
lion has produced, and it has only done this ina 
relative and legal sense, as a State of the Union, 
for in point of fact there has been an administra- 
tion there all the time. Does that suspension 
destroy either the State government or the rights 
of the loyal community of people stiil composing 
that body-politic? The error is in mistaking the 
‘officers of a State for the government of a State, 
or an interregnum in administration for a dissa- 
lution of the government compact, a determina- 
tion of a corporate existence—the alienation of 
those things which our system declares to be in- 
alienable. If the effect of the rebellion upon the 
administration of the State governments must be 
considered as an accomplished revolution, vitally 
affecting and changing their character and former 
existence, the remedy is still plain: drive the re- 
bellion out of the State, and invite. and encour- 
age and protect the loyal people in accomplishing 
another revolution by wheeling the State govern- 
ment into the line of the Union. AND THEY WILL 
por. Has anybody on the other side objected 
to the “provisional government’? for the State of 
Missouri, which,for aught I know, was a neces- 
sity under the circumstances; or to the-emanci- 
pation revolution that has been effected in that 
State in the midst of war? Who did these things? 
The loyal people of Missouri, who have kept the 
State in the Union. And suppose now the loyal 
people of Tennessee shall secede from secession, 
or simply resume a loyal State government with- 
out emancipation, who will stand up here and say 
No; especially when the whole subject is left, 
either with or without the consent of that State, 
where it belongs, with the judiciary? 

If secession js illegal and void the States are 
not, in legal contemplation, out of the Union. 
That being so, no formal readmission can be ne- 
cessary. All that is needed is for the national 
Government to defeat treason and rebellion in a 
given State, and then for the people of that State, 
or.such as are willing, to resume the discharge of 
the functions of a State government in the Union. 


They can do this without conditions prescribed | 


by Congress or the President, because a State may 
stay in the Union without any such conditions. 


They can do this under their State government ! 


as it existed before the rebellion, or under that 
governmentaltered or amended to suit themselves, 
so that it be republican in form. 

This may be objected to as not requiring in 
terms that the Union shall be restored as it was, 
and the States with all their rights as they were. 
The objection is not valid, The right of State 
amendment exists all the while, in peace or war, 
and if thosc who are, or have been, in rebellion 
against the nation do not choose to quit it and 


i look to their interests and ideas in the State gov- 


ernment, it is their fault, and not ours. If they 
will not care for their interests, we cannot do it for 
them, and be fighting them atthesame'time. And 
then, it does restore the Union as it was, because 
the Union is a constitutional idea, it is not made 
of this or that kind of property; and restoration of 
State governments in the mannér I propose docs 
notalter the national Constitution, but leaves it as 
it was, and therefore leaves the Union as it was. 
I mean, in plain terms, that I will accept what- 
ever governmentappears to be fairly and regularly 
organized by the loyal and competent people of 
that State; and whoever requires more than this, 
either for or against any interest or institution, 
makes the destruction or preservation of that in- 
terest paramount to the Union. Such a restora- 


tion, in the manner I propose, ofany State govern- | 


ment to the Union, would be with all its rights, 
dignity, and equality, as a State government, un- 
impaired. If it comes back altered in form or de- 
tail, its relations to the national Government end 


to its sister States remain exactly the same,“ If 
her interests or domestic institutions of any kind 

have been altered by any.means other.than the 

wishes of the people of the State, I submit the 

mode to judicial scrutiny, and if the mode is'ap+ ` 
proved as being the legitimate operation of a * sú- 

preme law,’’ the State has not been wronged. If 
the mode is condemned as being incompetent, it 
has accomplished nothing. In either case State 
rights, dignity, and equality exist justas they did 
before. If the people make the. alteration, it is 
their business. If they do not make it, it is their 
business, and in either case we have no right to 
require the contrary. This is my theory, and it 
is constitutional law. Under this theory, if La- 
diana attempts to secede, gets into a war with the 
nation, in the midst of the war is made a slave 
State, and, when tired of a foolish fight, comes 
back, she is restored to the Union with-all her 
rights, dignity, and equality as a State govern- 
ment unimpaired. Some gentlemen on the other 
side would think not, especially as to her dignity. 
We will not discuss that. I speak of her legal 
and political status as-a government, and ‘cannot 
see how that is enhanced or lessened by the pres- 
ence or absence of a given species of property. 
So if Tennessee attempts to secede, gets into a 


j war with the nation, and in the midst of it is made 


a free State, or is made so when the war has left 
her borders and her citizens resume the-exercise 
of the functions of a loyal State government, she 
isrestored with all her rights, dignity, and equality 
as a State government unimpaired. Of course T 
speak with the limitation that the means to the 
end must be constitutional, and if there is a ques- 
tion about that, I leave it where other law ques- 
tions go. But suppose Tennessee does not come 
back a free State, then what? “* That’s the rub” 
onthe other side. Have we any more right to 
require that she shall than we have to require of 
Indiana, in the case supposed, that she shall come 
back with slaves? Ihave caught myself using the 
expression ‘ come back.” Tonly mean a restora- 
tion of a normal constitutional condition of the 
body politic. In common parlance it expresses 
what we mean... In law there is no coming back 
to do, for in law they are notgoncout, And just 
for this reason we cannot prescribe terms, since 
we cannot prescribe terms upon which a State 
may stay inthe Union. My scheme has no refer. 
ence to nor is itat all incompatible with the right 
and the power of amendmentin the national Con- 
stitution, which is not im abeyance, and exists 
with or without civil war. Nor does it impede 
justice or enlarge judicial power. The rebellion 
and congressional statutes and military orders 
and proclamations raised the questions and made 


j them of infinite importance, and I propose to leave 


them where their character assigns them. The 
people of a State may resume the government they 
had before the rebellion, recognizing and estab- 
lishing slavery, but they of necessity, under our 
system of Government, do it subject to whatever 
the courts of competent jurisdiction hold to be the 
‘supreme law of the land, anything in the Con- 
stitution or laws of any State to the contrary not- 
withstanding.” And though the action of that 
supreme law and the judgment of the court ap- 
plying it to the conduct and estates of parties may 
affect the property interest of individuals, may 
change the title to a field, or set a slave frec, or 
remand a supposed freedman to slavery, the State 
government, as such, is not injured, It was the 


|i operation of law on men and acts and things, and 


not the action of the general on the local govern- 
ment, Iam told the proclamation of emancipa- 
tionisnolaw. Iwasat much pains ence to show 
that on this floor, and am of the same opinion 
still, But loving my Government better than my 
opinion as a lawyer, I will let the judges decide. 
And here let me repeat what I have so often said 
on the stump in my district, that being loyal my- 
self, and living in a loyal State, I will not go to 
war with my Government on account ofanything 
the President may or can do in regard to the 
African race in the seceded States. I warned them 
they would come to grief on this matter, and F 
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shall not turn rebel because my warning went un- 
heeded and my prophecy has been fulfilled’ 

“The right of the. loyal people of a State, who 
may be in a minority there, to administer or rep- 
resent the State government and to bring it into 
action harmonious with the Union and the Con- 
stitution, has been attacked by the distinguished 
author and advocate of the territorial theory and 
of congressional power. It was necessary for him 
io do this.: In polemics, as in the material world, 
itis sometimes necessary to displace one thing to 
emake room for another. And what is his objec- 

‘tion? It is tbat such a course is contrary to the 
spirit of our institutions, the right of a majority 
to. govern, ‘Then rebels have some rights left, ac- 
cording to this high authority. That is, in order 
to get the conclusion that thoy have no rights, he 
uses an argument based on the inferred or ad- 
mitted right of rebels in arms against the Union 
so to shape.and influence a State government as 
to-keep that Stateoutof the Union. If his theory 
were ‘*a thing of life”? I would expect it to blush 
for the support thus offered. ‘The objection urged 
by Mr. Sumner to. allowing a loyal minority to 
make or administer a loyal State government, 
against the wishes, or, at least, without the co- 
operation of a disloyal majority, is yielding the 
whole ground in controversy. Admitting the right 
of a rebel majority to continue, without limit, their 
violent and illegal interference with the relations 
between a State, or the people thereof, and the 
Union, is clearly admitting their rightto begin and 
consummate that interference. It is confounding 
the right of' a majority to govern with the right 
that majority has assumed lo secede. And thusit 
ever ig with all who start out to make the Consti- 
tution or the Bible mean a particular thing: their 
arguments prove too much. In this case their 
logic, instead. of proving “State suicide,” docs 
itself commit suicide. 

There is another objection to my argument 
“might be made with more plausibility. 1 affirm 
that the act of insurrection did not sever or dis- 
solve the relations between citizens and Govern- 
ment, but only altered their attitude toward each 
other, ‘Then the rebel is still a citizen of the 
United States, and of course of his own State, 
subject to the penaltics and disabilities imposed 
hy a violated law, as in Kentucky. But in some 
of the States the local law imposes none such as 
itdoes in Kentucky. Then itmight be asked by 
what right or authority is he to be prohibited 
from a participation in that Government? [will 
not call this mere quibbling, but it is a clear mis- 
Apprehension of the point made. ‘There is no 
declaration or inference that he shall not do this 
thing, but only that he shall not, in doing it, bea 
rebel against the Union, shall not do an illegal 
act by violating the sapreme.luw of the land. Ee 
may enter into the affairs of his State as soon as 
he pleases, only that to be recognized by us he 
must do itasa Union man. The resolution is 
guarded in this particular: “All who, atany time, 
acknowledge allegiance and render obedience to 
the United States.” ‘This.is a broad invitation. 
If he do not accept it, that is his own fult. And 
if by his negligence the Goverument falls into the 
hands of.a minority it will ouly be what has 
often happened in times of peace by the voluntary 
absence of a large proportion of citizens from the | 
polls, The scheme does not inquire for the pres- 
ent or past opinions of persons administering the | 
Government, but requires that it be a loyal Gov- | 
ernment. I mean by that one consistent with 
the Union and the supremacy of the national Con- 
stitation and laws; for it is true thet under our 
system a State cannot committreason. We judge 
the work and not the workmen; or at most the 
workmen by the work. If two constitutions are 
claimed to be in existence, one defining the State 
a member of the Union and the other defining it 
n member of the confederacy, we accept the for- 
mer without counting votes. We can do nothing 
less. If it were not the technical law of the case 
it would be the necessity of the case, Shall we 
send. out commissioners. to inquire and report 


whether the Union or secession has the more sup- |j 


orters ina State?) P would not only accept the | 

oyal Constitution, but I would, to the last ex- 
tremity, protect*those who offerit against the vio- | 
lence of those who resist it. lf & majority in aj 
State revolutionize its. government and: establish 
a monarchy, shall we acquiesce, or declare it a 


} 


Territory? Or shall we discharge the duty under 


the Constitution of guarantying ‘to every State 
in this Union a republican form of government”? 
and of protecting them ‘‘against domestic vio- 
lence?” ; ; 

` If parties in a State are contending between two 
constitutions, both loyal to the Union, but differ- 
ing in details, that State is de jure and de facto in 
the Union, aiid hasonly-presented a judicial ques- 
tion for the courts. The civil commotion called 


.Dorr’s rebellion did not take Rhode Island out of 


the Union or make her.a territory, thought did, 
for a time, render it uncertain what the State gov- 
ernment was. TheSupreme Court decided in favor 
of the old ** charter,” and the fortunes of a short 
militia war, whose events would notnow amount 
to a respectable skirmish, decided the’ question 
the same way. But if the coureand the militia 
forces had decided in favor of Dorr’s constitution, 
Rhode Island would have still been a member of 
the Union. And when Dorr was released from 
prison, and his more democratic constitution sup- 
planted the old crown charter, Rhode Island was 
stilla member of the Union, with all her rights, 
dignity, and equality unimpaired. 


«The whole power of the nation is pledged for | 


the suppression of the rebellion.” This is neces- 


sary fora consistent vindication of our principles 
in a matter involving the life and existence of the 
nation. And I would relieve the insurgents of 
any misapprehensions of `a division among our- 
selves on this question. Let them be impressed 
by congressional as wellas military action of the 
hopelessness of the task they have undertaken. 
Let the powers of the nation be pledged for their 
overthrow as rebels, and the same power and the 
judicial ermine be pledged for the protection of 
loyalty. I- would carry in one hand the Consti- 
tution and “ State equality,” (equality with each 
other, and not “State sovereignty” over the na- 
tion,) and with the other-hand, the red right hand 
of avenging justice,” I would lift on high the 
sword of the nation that they might accept pro- 
tection from one or be hewn down by the cleav- 
ing edge of the other. The question of secession 
has to be met. Ít is of the essence of the case. 
It is the question whether the white man of this 
continentshall havea home, acountry, and a Gov- 
ernment, or only his wandering camp for a dwell- 
inz, and organized sedition for a constitution. 
Most unfortunately the only way we can at pres- 
ent meet secession is to meet and overthrow its 
armies on the field. I would it were otherwise. 
I wish we had been permitted to carry the ques- 
tion to some other tribunal. But the scecssionists 
willed it differently.. They made the issue of 
arms. The issue must be met and their armed 
power overthrown, or secession, asa ruling po- 
‘litical element on this continent, isa success. Its 
overthrow is all that is needed. When that is 
done, when secession is yielded or conqugged, 
and the Nation, as embodied and expressed forth 
in the Constituuion—the covenant of the people— 
is acknowledged and obeyed; when that is done, 


and the negro or the slavery question remains the | 


chief impediment in the way of settlement, I here 
declare before God and the assembled nation that, 
as a legislator for the people, I would not pro- 
vide for the butchery of one child’s father, one 
wife’s husband, one sister’s brotver, or one moth- 
er’s son of my own race and blood in the attempt 
to determine, by the further conflict of arms, the 
freedom or the slavery of the black race on this con- 
tinent, 
acause, I would not require others todoit. ‘Those 


who would will be able, I pray, to answer God | 


and satisfy posterity. 


ĮI take it the only legitimate object of the war is i 


to defend the Government, execute the laws, re- 
duce to obedience persons engaged in rebellion, 
and protect loyal citizens wherever found; and 
that when these ends are. accomplished the war 
ought tocease. Ifany gentleman willavow a dif- 
ferent or an additional object, it devolves on him 
to show wherein he is nota revoludionist,a rebel 
against the Constitution. In limiting and defin- 
ing the purpose of the war, I will not mince words 
or split hairs about “expressed powers’ and re- 


served rights;”’ I state in general terms that this : 
object may be accomplished under the forms and |! 
powers of the Constitution, and by the use and ; 
application of the laws and usages of war, as es- | 
; tablished by public opinion and international cus- 


tom, in all places and at all times where those laws 
and usages are made applicable by the fact of war 


. 


Not being willing myself to die in suëh | 


or the presence of enemies. In other words, I 
state that in resisting a rebellion of such power 
and numbers as that, under the laws of nations or 
by our treatment of it, it has attained the propor- 
tions of a public war, and acquired, or had con- 
ceded to it, belligerent rights, then ‘war powers”. 
area part of the constitutional powers of the Gov- 
ernment. i i 
The Constitution and the laws made in pursu- 
ance thereof are not only the supreme law of the 
land, but, within their sphere, they are’ the only 
law, and nothing can be law that is contrary to- 
them. They were enacted for conferring powers 
for given purposes. And what does the Consti- 
tution embrace and providefor?. Notpéacealone 
and its interests, but war and its necessities. It- 
recognizes and organizes tlie war-making power, 
the power to raise armies and navies, and the 
power and the duty to suppress insurrection and 
rebellion, and to protect the States against do- 
mestie violence. ‘The minutiz of the modus op- 
erandi were not and could not be specified in a 
great organic law. They are the necessary re- 
sults and instrumentalities of the power to do the 
thing. The fathers of the system understood the ` 
language they used; they knew the meaning of 
war, of civil war, of armies and navies, rebellion 
and insurrection, domestic violence, and’ “war 
powers,” without which the. right to make war 
would bea nullity. These war powers, or the 
usages and rules of war, are a part of the Jaw of 
the land. The only question is their extent. 
They-are ascertained and limited by the usages 
and sanction of nations. It does notalter the case 
that they may be or have been mistaken or 
abused—they exist. It is clearly agreed by all . 
the authorities that when a rebellion or civil war 
assumes the proportions and importance this one 
has it must be conducted between the Govern- , 
ment and bodies of insurgent citizens upon the ` 
rules of international law regulating the conduct 
of war. It is unsafe to say that these rules shall 
obtuin in proceedings against persons and prop- 
erty except in so far as they depart from the letter 
of the written law regulating these proceedings 
in civil tribunals; that is to abandon the whole 
code and fall back, in every case, even in the midst 
of war, upon the requirements for oaths, writs, 
officers, juries, courts, and public trials, no matter 
with whom or under what circumstances you 
deal. That would be impracticable, and is not 
the law. It is admitting an inconsistency or re- 
pugnance that does not exist; war. powers, not 
abused or exaggerated, are not inconsistent with, 
the Constitution. They are scarcely cumulative, 
for they already exist. They are rather a dor- 
mant law brought into activity and application by 
the fact of war. Therefore Í say they may be 
applied wherever war exists or enemies are found, 
| But, says one, the Constitution requires an affi- 
davit, an indictment, trial, jury, witnesses, coun- 
sel, and judgment of court—in short ‘due pro- 
| cess of law,” We all know the cases to which 
these do apply. Are there any cases to which 
they do notapply? ls there nota t‘ due process of 
law” for an armed insurrection and all who. aid 
it? There is; it is applicable to an armed and 
organized rebellion, commanding three hundred 
|| thousand soldiers in the field, with spicsand em- 
issaries and sympathizers in every State in the 
Union. For this state of case the Constitution 
provides war, ‘war powers.” To complain that 
they are mistaken or abused is only to complain 
of men and not principles.. The rebel waives the 
rights awarded him in the civil remedy, and lays 
himself amenable to the military remedy. His 
conduct brings a fact into the case which brings 
with it a law applicable to the case, or rather the 
Constitution has provided the remedy, and his 
conduct makes the remedy applicable to him. It 
is not so much a different or inconsistent. law as 
itisa different state of fact to which the same 
great system, made both for peace and war, is 
now made applicable. Our“ Bills of Rights’all 
say there are certain inalienable rights, and among 
these are life and liberty. Inalienable by the citi- 
zen and as clearly indefeasible by the Govern- 
ment, But in declaring this as a governing prih- 
ciple of protection did society waive the punitive 
power as a means of protection ? wClearly not. 
nder the same constitutions and laws made in 
pursuance thereof, the same society, acting under ` 
this Bill of Rights, assumes to take both life and 
| liberty in punishment forcrime, And this is. not 
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inconsistent, clse the world has long been mis- 
taken. The.incongruity is not in the law, but 
in the character of the act, fact, or condition to 
which different punciples of law are applicable. 
And at last what is war? It isan appeal from 
the civil law, the law of protection, to the law of 


force, the law of destruction, destruction of life | 
and property under given rules, to compel acqui- 


“escence. Is that to be accomplished by sending 
dgainst the enemy or his aiders and abettors an 
` executive or ministerial officer armed witha writ 
anda copy of an indictment selected from the most 
approved forms in the ‘ Code of Practice?” It has 
not been soheld by mankind; they have answered 
force with force, and their Governments have been 
so.framed. The theory of war is destruction, and 
the judgment of mankind, based on the necessities 


of the case, has invested it with certain powers; - 


while the morality of mankind has thrown around 
it certain restrictions, iu the interests of humanity, 
for economizing life, property, and suffering, as 
if anxious, while admitting the necessity of de- 
struction, to matke as little, suffice as possible. 
Spics are arrested, detained, and executed with- 
out the intervention of civil process, to prevent 
surprise, information, or the destruction of acity 
oranarmy. This isconceded by each belligerent 
to the other as being in the interests of humanity. 
A thousand rebels are captured with arms in their 
hands, in the very overt act of treason as defined 
by the Constitution. But they are treated, notas 
traitors, but as prisoners of war,-and exchanged 
as such; and this in the intérest.of humanity and 
under the usages of war. It might even be held 
with much plausibility that this is the legal right 
of the citizen captured in a war of such magnitude 
as to confer belligerent rights under the laws of 
nations; thatifthe Government claims belligerent 
powers it must grant belligerent rights as to per- 
sous taken in theaet of war. I once thought the 
naked law (to say nothing of a humane and wise 
policy) was otherwise; I may have been mistak- 
en, and will not now decide. If that is the law, 
another interesting question would arise where the 
Government obtains the possession of the person 
of a prisoner, not by capture in war, but by arrest 
under civil process, and procceds to indict him for 
anact jn levying that war. Would the manner 
of capturing his person alter his rightsin the prem- 
ises? [will not discuss that. ‘The resolution is 
guarded; it declares that secession, as such,is no 
excuse, and does not alter the legal character of 
the act done; bnt also declares that no valid de- 
fense is lessened or abridged. If it turns out that 
a rebel is entitled to acquittal because the rebellion, 
in the stage at which he did the act, had become a 
war, I imagine enough cases can be found of clear 
guilt before that stage to satisfy the demands for 
justice. IT would think a man’s complicity in a 
‘combination and conspiracy to overthrow the 
Government and levy war against it, much of it 
written at these desks and sent to the press, the 
mails, and the wires from this Hall, and assum- 
ing the distinct form of levying war by raising 
troops for that purpose, would not be excused on 
the ground that afew months afterwards the fruit 
of his treason was a frightful public war. And 
this class of cases embraces all the more guilty 
and culpable; a thousand times more guilty than 
those who afterwards went with the excitement, 
the torrent, and the fear of the times, or obeyed 
thecommand ofaremorseless po weragainst which 
we were at the time unable to protect them. The 
laws of war, like the common law, existed and 
were understood when the Constitution was writ- 
ten, and both, if not parts of that instrument are 
at least its adjuncts. While recognized asa part 
of the Jaws of the land, they could not be defined 
or limited in detail in the fundamental law.. That 
would have made the Constitution a library in- 
stead of an instrument. That duty or function 
is loft to the department of the Government cre- 
ated for the parpose of defining, construing, and 
applying the law. ; 
What objection can there be to submitting all 
these questions to the courts? Are they not legal 
questions? The arguments used to show that 
emancipation is or is notan accomplished fact 
show the question to be Jegal, and not political, 
Will any reject the proposition because they doubt 
whether the courts will agree with them? Then 
they would assume the fanctiong of another ds- 
partment; they would be both legislators and 
judges, and substitute thelr own construction, it 


| not seta better example, and if there 
f who do not like the decision, refer the 


| tion shall be settled in the legitimate way pointed | 
| out by the system. The immensity of the mterest | 


may be their prejudices, for the official judgment 
of a tribunal erected by the Constitution to de- | 
termine such questions. I offer the resolution on 
the principle that we shall not-both enact and ex- 
pound the law, and then order its execution ac- 
cording to our exposition. I offer it on the prin- | 
ciple that the President or a general shall not 
measure bis own power, construc the law his own 
way, and then make the execution as broad as 
the measure or the construction, without the right. 
of inquiry or appeal by the citizen. I offer it in 
opposition to absolutism, whether of one man ar 
of many men; whether of the Legislature, the 
Executive, or of that form of democracy which, 
when met in the market-place in Athens to sit as 
a court to condemn (not to try) a general who had 
lost a battle, claimed the right to disregard the law 
because they had made the law. I offer itin vindi- 
cation of oursystem of Government, that division 
of power that is the great safeguard of Anglican 
liberty—a department to enact, a department to 
construeand apply and a department to execute, 
Congress may declare war and pass laws to pun- 
ish treason, and the President may command 
armies and make military orders, but the letter, 
the spirit, and the history of our organized civil 
liberty—a history for six centuries written more 
in blood than ink—unite in demanding that the 
judge shall say whether, under these laws and 
these orders, the citizen has lost his estate or the 
slavehis bonds. Tofferitinthe name of the Cou- 
stitution we have sworn to support. J offer it in 
the name of freedom, (if my Republican friends 
will excuse me for saying so,) for while I differ | 
with them as to the legal effect of a universal paper’ 
edict of emancipation, I yet hold there may be 
cases, | say. not how many, in the progress of this 
war, and under the operation of laws for the sup- 
pression of the rebellion, in which freedom has | 
vested; and I would interpose between the freed- 
man and the local prejudice and violence that 
would reénslave him that ermine shield whose 
power is light, whose strength is purity. 1 offer 
itin the name of humanity; for when the slavery 
question comes to be the last question in this fight, 
seeing the impossibility of extremists to agree | 
about it, and that they would immolate each other 
upon it as upon the altar of Moloch, it will be one 
of those cases, familiar to the profession, in which 
it is more important the law should be settled than 
that it should be settled either way. It is better 
the court should declare a negro a freedman, or 
declarehim a slave, (not makchimone,) than that | 
the white race of this continentshall be consumed 
in an ignoble strife about the status of the black 
race. f say when it comes to that, a struggle 
for the supremacy of this Governmentis not igno- | 
ble. 1f any man is afraid the judge will not de- 
cide it aright, examine yourself again and see if | 
you are not merely afraid he will not decide ac- | 
cording to your way of thinking. Is the question | 
too vast to be decided by that tribunal? That i 
begging the question. It is certainly too vast to 
be decided by prejudice and passion, the interests 
of disputants, or the uncertainty of war. It would 
he difficult to show that heated partisans and 
blundering generals would be more apt to decide 
a legal question aright than a tribunal whose study 
and usefulness and ambition and reputation are 
in discovering and defining justice and truth. 1 
know it is not according to the habits of man in’ 
great quarrels that questions about the political | 
and legal status of a whole race shall be thus 
decided. They have preferred to cut each other’s 
throats until one or,the other yiclds; may we 
are those 
question, | 
not back to the. batule-ficld, but to the power of į 
amendment—ihe people in convention? ‘That 
mode is not now available by reason of the con- 
dition of more than one fourth of the States. 
What we want isa feasible plan, by which States 
and people may begin to return to allegiance. ; 
My allegiance to the Constitution is so great, my 
love for the theory and the practice of our Gov- 
ernmentso profound, that I am willing any ques- 


| 
| 
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and the august character of the tribunal win me 
to the proposition. There isa moral grandeur 
in the spectacle before which “the pride, pomp, | 
and circumstance of glorious war” do ‘pale their | 
ineffectual fires.” An agreement so to refer it | 

i 


would be the superiority of moral over physical |i 


| 
i 
i 


courage, of intellect over force, and the-spirit. of 
law, the fruit of reason, over the chance and the 
carnage of battle. If onesays ‘thecourts will-be 
arranged for the question,” Isay- that is an im- 
putation on the jadiciary and on human nature; 
and moreover this suggestion comes from those 
whose opinions and theories have no:hope'else- 
where, The Executive is against them, the Legig- 
lature js against them, it may. be that the Army 
is against them, and if there is any other power 
but the courts for them to appeal to, -have not 
been able to discover it. And shall I be answered 
by the other side that because there is so much 
power with them just now they will. not. riskia, 
solution onthe plan I propose, but will use. that 
power to compel men to accept the scheme of 
universal emancipation?. Then you have more 
confidence in your power than in your idea. If 
your idea ought to prevail it will prevail in the 
fullness of time, and the conduct of the rebel 
master has called into activity agencies and influ- 
ences that may appoint the time fully as soon as 
the emancipated negro as a race will be able to ` 
bear it. You endanger your idea by exalting it 
too much and purchasing the consent not the 
conviction of mankind.at the price of too much 
blood. At present, suppression of the rebellion 
is, in some quarters and in some dégrec, coupled 
with the anti-slavery idea because the rebellion 
seems to them in some degree coupled with the 
pro-slavery idea, and they hate the rebellion more’ 
than they love slavery. May we not'yet be as- 
tonished with the phenomenon that resistance to 
our present tendency toward violence and sad- 


‘den change will in some degree assume the pro- 


slavery idea, for reasons of the same sort? Re- 
actions result from too much suffering, too much 
exhaustion; and generaly reinstate an idea that 
seemed utterly overthrown, France would to-day 
have been a republic but for the excesses of de- 
mocracy. Who in France in 1793-94 would 
have ventured to dream of monarchy any more? 
But the idea of submitting to the Consulate and 
the Empire was born of the idea of an insupport- 
able anarchy and a bloodthirsty equality. 

I do not fear the courts; the highest one inthe 
land, in the disposition of a leading case on this 
subject, ruled some points that did not meet my 
approval; but they were the court and I was the. 
citizen; they decided and I submitted. Mycon- 
fidence is neitherlost norimpaired,and I mustsay — 
that if the courts had, in the past, been a tithe so 
unscrupulous as legislative majorities, or half so 
grasping and variable as executive heads,the sheet- 
anchor of personal liberty and of all good govern- 
ment—an upright, independent, and learned judi- 
clary—would Jong since have been lost to our race, 
No, sir, I have confidence, a confidence made 
cheerful and easy by the spiritof submission to the 
law—the law as expounded and decided. His- 
tory and mankind will justify that confidence; I 
challenge it in others; if itis refused, | leave his- 
tory and mankind to judge between us. 

A word forthe Union men of Kentuekyand the 
border States. . We are the most unconditional of 
Union men,as may easily be shown to you. One 


| party wiil have the Union if they can have it with 


their theory of State rights and State sovereignty 


i —they may have their theory if they will leave 


us the Union. Another party would have the 
Union if they can have it with slavery; and an- 
other party would have the Union if they can have 
it without slavery. We are for the Union and the 
Governrftent, with the negro or without the negro, 
Understand me; we do not sanction efforts to de- 
stroy slavery asa means of saving the Union, 
We deprecate and denounce them as unwise and 
revolutionary. But we cling to the Government; 
secession assailsit, and if between the two slavery 
is ground out as between the upper and nether 
millstone, so be it; we are still for the Govern- 
ment, The real character of our unionism has 
not been understood; we have been denounced as 
loving slavery better than the Union because we 
have tried to save the Constitution as well asthe 
Union. Our unionism is not pro-slavery and it 
is not anti-slavery. The spirit, the chief element, 
the life of our unionism, is a thorough, profound, 
and elementary condemnation of the.theory and 
practice of secession as destructive to all good gov- 
ernment, and an equally profound conviction of 
the unity and oneness of our national Government 
as created by the Constitution of the United States. 
This is a just definition of our unionism; it rises 
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far above the negro ás a race, and far above the 
whole subject of slavery as a material interest, 
and reposes on that more exalted and serene tab- 
let of the mind where history, guided by philos- 
opliy and justice, loves to search for the record of 
ideas and principles. f 

Mr. BRANDEGEE obtained the floor, but 
yielded to 3 ; ae 

‘Mr, RICE, of Massachusetts, who moved that 
the: committee do new rise. f 

“The motion: was agreed to. 

‘So the committee: rose; and the Speaker having 
résumed the chair, Mr. Dawes reported that the 
Committee ofthe Whole on-the state of the Union 
þad had under consideration the state of the Union 
genérally, and particularly the annual message of 
the President of the United States, and had come 
to-no-conclusion, thereon. : 


WASHINGTON RAILWAY COMPANY. 


Mr. WINDOM, by unanimous consent, intro- 
duced a bill to incorporate the Washington Rail- | 
way Company; which was read a first and second 
time, and referred to the Committee for the Dis- 
trict of Columbia, 


THE NATIONAL FORCES. 


Mr. FINCK, by unanimous consent, introduced 

a bill supplemental to an act entitled ‘ An act for 

enrolling and calling outthe national forces, and for’ 

_ other purposes,” approved March 3, 1863; which 

Was read a first and second time, referred to the 

Committee on Military Affairs, and orderéd to be 
printed. : 


THM BRIG NELFENSTHIN. 


Mr. FARNSWORTH, by unanimous consent, 
introduced a bill to change the name of the brig 
Pelfenstein; which was read a first and second 

` time, and referred to the Committee on Com- 
merce, 
BRIGHAM YOUNG'S ACCOUNTS. 


Mr. KINNEY, by unanimous ‘consent, intro- 
duced a bill to authorize the Secretary of the In- 
terior to adjust and settle the accounts of ex-Gov- 
ernor Brigham Young, as ex officio superintendent 
of ludian affairs for the Territory of Utah; which 

Was read a first and second time, and referred to 
the Committee on Indian Affairs. 


WITHDRAWAL OF PAPERS. 


Mr. MOORHEAD asked and obtained leave to 
have withdrawn from the files of the House the 
memorial of Patrick Kane, presented on the 23d 
of February, 1860. 

` INTERNAL REVENUE. 

Mr. UPSON, by unanimous consent, introduced 
a resolution, which was read, considered, and 
ngeded to, instricting the Committee of Waysand 

eans to inquire into the expediency of reporting 
a bill amending the internal revenue law so that 
all goods, wares, and merchandise, or articles, 
manufactured or made and sold by any person or 
persons, except spirituous liquors and manufac- 
tured tobacco, where the annual product shall 
exceed the sum of $600, shall be exempt from duty 
to that amount, or that said amount in value in 
such cases shall only be subject to the same rate 


of daty as in cases where the annual product does 
vot amount to $600. 


DUTY ON PAPER. 


Mr. NOBLE, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Whereas it isalleged thatthe amount of duty now received 
on the importation of foreign paper by the Government 
does Hot pay (he increase in the price of paper consumed 
by the Government; and whereas it is also alleged that 
the present, duty sustains and promotes a monopoly among 
the paper manufacturers of the country: ‘Pherctore, 

- Resolved, ‘That the Committee of Ways and Means be, 
andare hereby, requested toinquire into the expediency of 
repealing so much of the revenue act as imposes a duty on 
paper, and that they report by bill or otherwise. 

UNITED STATES ARMY ENGINEERS. 

Mr. SCHENCK, by unanimous ‘consent, in- 
troduced a bill to promote the efficiency of the | 
battalion of engineers in tbe United States Army; 
which was read a first and second time, and re- 
ferred to the Committee on Military Affairs, 


WOUNDED SOLDIERS. 


Mr. LAW, by unanimous consent, introduced | 
a resolution, which was read, considered, and 
agreed to, instructing the Committee on Military 


Affairs to inquire whether any legislation is neces- 
sary to provide for the care and maintenance of 
the soldiers wounded in the service of the United 
States, and who have been or may be discharged 
from said service and returned to their respective 
States, with leave to report by bill or otherwise. 


COURT OF CLAIMS APPEALS. 


Mr. MORRIS, of New York, by unanimous 
consent, introduced a bill to regulate appeals from 
the Court of Claims; which was read a first and 
second time, and referred to the Committee on 
the Judiciary, 


WILLIAM SAWYER AND OTHERS. 


Mr. LE. BLOND, by unanimous consent, in- 
troduced a bill for the benefit of William Sawyer 
‘and others, of the State of Ohio; which was read 
a first and second time, and referred to the Com- 
mittee on Private Land Claims. 


BUREAU OF IMMIGRATION. 


Mr. DONNELLY, by unanimous consent, in- 
troduced a bill to establish a Bureau of Immigra- 
tion; which was read a first and second time, and 
referred to the select committee on that subject. 


OFFICIAL CORRUPTIONS. ` 


Mr. HOLMAN asked unanimous consent to 
offer the following resolutions: 

Whereas it has been publicly charged that frauds mate- 
rially affecting the interests of the Government have been 
recently committed by persons and officers connected with 
furnishing supplies for the Army, and that persons charged 
with such frauds and with the embezzlement of the public 
money and the appropriation to their own use of public 
property under their official controfhave not been brought 
to a speedy trial for the offenses charged against them , and 
whereas the existence of such charges uninvestigated is 
calculated to impair the confidence of the people in thein- 
tegrity of their Government: ‘berefore, 

Resolved, That a committee of seven members be ap- 
pointed by the Speaker to inquire inte and report upon con- 
tracts made. during the present war fcr supplies and trans- 
portation for the Army, and whether the same have been 
made by advertising for proposals in pursuance with law in 


if not, the reason therefor, and the reasonableness of such 
contracts, and all the facets and circumstances connected 
therewith. Also whether contracts are let in accordance 
with the specifications inviting proposals, and if not, the 
reasons for the same; and whether any officer or person in 
the employment of the Government are interested either 
directly or indirectly in any such contracts, whether made 
on advertisement for proposals or otherwise ; also, whether 
there has been any unreasonable and unnecessary delay in 
the proper trial of officers and persons connected with con- 
tracts for furnishing supplies for the Army and who have 
heen charged with official misconduct prejudicial to the 
interests of the Government, and if such has been the ease 
the reasons for such delay; that said committee may send 
for persons and papers, may examine witnesses under oath, 
and report at any time. 


Mr. GRINNELL. I desire to ask the gentle- 
man from Indiana [Mr. Horman] whether he has 
any particular case to present for the action of the 
House, Has heany particular grievance to which 
he can refer us as & ground for the action which 
he now proposes? 

Mr. HOLMAN. I can name several which 
should be the subject of an itivestigation. 

Mr. GRINNELL. I would be glad if the gen- 
tleman would name one, 

Mr. HOLMAN. Ifthe House thinks proper 
to hear me, I will be glad to name several instances 
calling for investigation. ‘ 


Mr. GRINNELL. I only want to say this: 


House specifications and not general charges, and 
I will go as far as he or any other member of this 
House will go for the purposes of securing in vesti- 
gation. But I think that the pending resolution 
is too general. Ifthis practice isto prevail I think 
that we might spend the whole of the session in 


and carrying on fruitless investigations. Ido not 
want to stay the whole year here for any such 
purpose.. Iam opposed, therefore, to the passage 
of this resolution unless the gentleman from in- 
diana will bring forward specifications—iname per- 
sons and particular matters, so that we may know 
exactly what we are doing. 
object to the resolution. 

The SPEAKER. The resolution then goes 
over. i 

Mr. HOLMAN. The gentleman from Iowa 
has called for specifications, and I hope that he 
wil not object so as to cut me off from replying 
| to him. i 
Mr. GRINNELL. Of coursenot. Iwithdraw 
my objection so that the gentleman from Indiana 
may be heard. ; 


reference to furnishing supplies for the Government, and - 


let the gentleman from Indiana present to the | 


submitting resolutions, appointing committees, | 


I must, therefore, | 


Mr. HOLMAN. Mr. Speaker, the resolution 
contemplates an inquiry into two classes of cases, 
or specifies two ‘subjects of examination. The 
gentleman from Towa requires specific instances 
of fraud. Leannot refer to them all; this would 
be impossible. 1 must state a few facts as briefly 
as possible. If I thought that the House would 
have patience to listen at this late hour I might 
feel disposed to go into the subject more fully. 
What does the resolution propose? It first di- 
rects an inquiry as to what. contracts have been 
made without advertising for proposals as is re- 
quired by law; where such contracts have been 
made, the reason why the law was not complied 
with, and also im such cases the reasonableness of 
the contracts themselves. And secondly, and i 
think the more/important point embraced in the 
resolution I have offered, is why parties charged 
with frauds against the Government have not been 
brought to trial before the proper tribunals. The 
gentleman from lowa calls for special cases where 
accusations brought against parties for fraud 
against the Government have been delayed in be- 
ing brought to trial. I will call the attention of 
my friend to the case of an assistant quartermas- 
ter at Cincinnati, Captain F. W., Hurtt. So far 
back as last July or August he was placed under 
arrest, as has been uniformly asserted, by order 
of General Burnside, charged with the grave of- 
fense of fraud and embezzlement in connection 
with his official duties as a quartermaster at that 
post. “I am informed that a board of officers, 
under the order of General Burnside, examined 
into the facts and reported on them, fully sustain- 
ing the charges. A court-martial was organized 
for the purpose of trying the case.” This was as 
far back as August of last year. After many de- 
lays, for reasons which ure unexplained, 1 am 
informed that the court-martial was dissolved 
without any trial of the cause. . It is said, too, 
that the court-martial was dissolved by order of 
the War Department. Captain Turtt, instead of 
being tried, was ordered to Washington city in ` 
November or December, and since then, and quite 
recently, he has been remanded to Cincinnati, and 
is still at large and untried. I staté with confi- 
dence, based not only on newspaper statements 
but on other sources of information, that the. 
charges against Captain Hurtt were of a. most 
grave and serious character, and were fully sus- 
tained by the official examination, and involved 
other parties, and through all of this period and 
up to this moment he has not been brought to 
trial; that during the long months which have in- 
tervened there has been no investigation into the 
| matter, I insist, sir, that when a public. officer, 

I care not what may be his position or station, 
is charged with acts‘of fraud in connection with 
the discharge of his official duties, he shall be ` 
brought by the Government to a speedy trial 
for the offense, that the facts should be fully dis- 
closed, so that the people may have confidence 
that public officers charged with official miscon- 
duct to the public injury will be punished, Un- 
less that confidence can be secured in the public 
mind every department of the Government must 
| languish, and the Government will lose that pop- 
ular sanction necessary to a successful adminis- 
| tration of public affairs. Ata time like this pub- 
lic confidence in the honesty and integrity of the 
; Government is of the first importance. i 
| E could mention, but [do not desire to unne- 
cessarily occupy the time of the House, many in- 
stances where charges of embezzlement, pecula- 
tions, and fraud on the part of public officers have 
been made over and over again in the public prints, 
and where.extraordinary and unaccountable de- 
lays have occurred in bringing the parties to trial 
and merited punishment. 'T'o ascertain the cause 
! of these delays isa primary object of this reso- 
lution. If the gentleman from lowa docs not 
want- these fiauds investigated; if he does not 
desire the stream of the administration of public 
affairs to run pure; if he wants the public money 
frittered away in fraudulent transactions; if, in a 
word, he desires that parties charged in the public 
press and by the public voice with embezzlement 
of the public funds and official corruption shall 
not be brought to speedy justice, he chould object 

to this resolution. If that be the position thatthe 
| gentleman and the majority of this House occu- 
| py; the sooner the country knows it the better. 
| So far as 1am concerned, I do not ask that. this 
| resolation shall be passed for any party or partis 


| 
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san purpose, nor do I seek thisin vestigation merely | 


-for the purpose of affecting the Administration in 


j! 


power. I am controlled, sir, by no such purpose, | 


but by a sense of public duty, in seeking to arrest 
the peculation and fraud which now prey upon 
the country. 
trust—I care not what may be his political creed 
—is charged with violating his trust and commit- 
ting fraud upon the public Treasury in a tangible 
form, I shalle-vote to secure a prompt investiga- 
tion. The people whose rights are involved may 
justly demand this. If the gentleman from lowa 
objects to the resolution it may be weeks, or even 
- months, under the rules of the House, before it 
can be broughtup foraction again. The responsi- 
bility is with him, Seva, i 
Mr. GRINNELL. The gentleman from In- 
diana has made an extraordinary speech in ex- 
planation of his resolution, I believe, sir, that Į 
can speak for this side of the House that it has 
never objected to any investigation where there 
has been a specific. charge of peculation, or that 
supplics were furnished without advertising for 
proposals. And this side of the House never will 
object to any such investigation in the future. 
The gentleman now speaks of supplies being 
furnished withoutadvertisement for proposals. | 
think his resolution said nothing about that mat- 
ter. - He talks about a gentleman from Indiana 
having suffered from the acts of General Burnside. 
Let him present in his resolution a particular in- 
„stance of grievance, and Lam one who will vote 
with any side of the House for an investigation. 

Buthere he makes wholesale charges, unsubstan- 
tiated and without specifications, and 1 am op- 
posed’ to bringing forty different things—if I may 
use that latitude of expression—into one resolu- 
tion. I will unite with the gentleman in investi- 
gating any particular case, and 

Mr. HOLMAN. A question of fact springs 
up as to the contents of the resolution. J trust 
my friend will hear the resolution again reported. 

Mr. GRINNELL. Certainly. $ 

Mr. HOLMAN. Ihave liinited this resolution 
to a particular matter of inquiry, to contracts en- 
tered into inconnection with the War Department 
alone. 

The SPEAKER. The Chair does not under- 
stand that unanimous consent is given to the in- 
troduction of the resolution, : 

Mr. GRINNELL. I object to it. 

The SPEAKER. Then the resolution is not 
before the House. 

Mr. GRINNELL. I wish to object with this 
understanding, that-— 

Mr. HOLMAN. If the resolution is not ad- 
mitted, I object to explanation. 

The SPEAKER, Debate is not in order. 

OFFICIAL REPORTS OF GENERAL ROSECRANS. 

Mr. GARFIELD, by unanimous consent, in- 
troduced the following resolution; which, under 
the rules, was referred to the Committee on Print- 
ing: : 

Resolved, That ten thousand extra copies of the various 


official reports of Major General William S, Rosecrans 
during the war be printed for the use of this House. 


And then, on motion of Mr. SPALDING, (at 
‘half past three o’clock,) the House adjourned. 


IN SENATE. 
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Prayer by the Chaplain, Rey. Dr. SUNDERLAND. 
The Journal of yesterday was read andapproved. 
EMANCIPATION AND SLAVERY. 

The VICE PRESIDENT appointed as the spe- 
cial committee under the resolution adopted yes- 
terday, to take into consideration all propositions 
and papers concerning slavery and the treatment 
of freedmen, Mr. Sumner, Mr. Elowarp, Mr. 
Caruite, Mr. Pomeroy, Mr. Buckarew, Mr. 
Browy, and Mr, Conrness. . 

EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, transmitting, 
in answer to a resolution of the Scnate of Decem- 


ber 21, 1863, a list of the names of all officers in | 


the regular Army who, between the Ist day of 
December, 1860, and the Ist day of December, 
1863, left the service, cither by resignation or de- 
sertion, stating which, to engage in the rebellion 
against the Government of the United States; 


Ifa public officer holding a public | 


‘ment during the year 1863; which was ordered to 


which, on motion of Mr. Morean, was referred 
to the Committee on Military Affairs and the Mili- 
tia, and ardered to be printed. _ 5 . 
The VICE PRESIDENT also laid before the 
Senate a letter of the Secretary of War, trans- 
mitting a statement showing the expenditures for 
the contingent expenses of the military establish- 


lie on the table, 
PETITIONS AND MEMORIALS. — 


Mr. HALE presented a petition of citizens of 
Portsmouth, New Hampshire, praying that the 
aid asked by the South American Steamship Com- 
pany to establish mail communication by steam 
vessels with the countries of South America may 
be given; which was referred to the Committee 
on Commerce. 2 

Mr. HALE, Mr. President, I have received 
a paper not exactly drawn up in the form of a pe- 
tition as required by our rules, but it is in the 
nature of a petition from a person employed on 
board one of our naval vessels off Morris Island, 
South Carolina, praying for an increase of the 
compensation of pay masters’ clerks in the Navy. 
It is in the form of a petition, but instead of being 
directed to Congress, it is directed to me as chair- 
man of the Committee on Naval Affairs. Itre- 
lates entirely to proposed legislaticn of Congress, 
and is pertinent and proper for the consideration 
of Congress, although it is not, according to the 
rule, receivable asa petition, Lask the unanimous 
consent of the Senate to present itand have itre- 
ferréd to the Committee on Naval Affairs. 

There being no objection, the paper was received 
and referred to the Committee on Naval Affairs. 

Mr. CLARK presented the petition of Silas 
Simpson, praying for payment for property dam- 
aged and destroyed by troops in the service of the 
United States; which was referred to the Com- 
mittee on Claims. 

He also presented the petition of Frederick Mil- 
ler, praying for indemnification for damages sus- 
tained by him in being ejected from his residence 
and place of business by a surgeon in the service 
of the United States; which was referred to the 
Committee on Claims. 

Mr. RAMSEY presented a memorial of the 
Legislature of the State of Minnesota, praying 
for a grant of lands to make up the deficiency in 
the grant heretofore made to aid in the construc- 
tion of the Minneapolis and Cedar Valley railroad; 
which was referred to the Committee on Public 
Lands. ; 

He also presented a petition of citizens of Wis- 
consin and Minnesota, praying for the passage of 
an act authorizing the States of Wisconsin and 
Minnesota to change their northern boundary line, 
to enable the State of Minnesota to purchase or 
exchange for the mouth of the St. Louis tiver and 
the town of Superior, thereby acquiring a suitable 
harbor on Lake Superior; which was referred to 
the Committee on the Judiciary. 

Mi. McDOUGALL presented resolutions of 
the Legislature of California, in favor of the re- 
duction of the tax.on domestic wines; which were 
referred to the Committee on Finance, > 

Healso presented a resolution ofthe Legislature 
of California, in favor of the establishment of a 
mail route from Keyesville to Union Mills in that 
State, and also a mail route from Crescënt City, 
California, to Waldo, Oregon; which was re- 
ferred to the Committee on Post Offices and Post 
Roads. 

He also presented resolutions of the Legislature 
of California, in favor of the establishment of a 
mail route from Red Blaff to Shasta, and the es- 
tablish ment of post offices at Zelley’s Ferry , Battle 
Creek, Parkville, and Buckeye in tbat State; 
which were referred to the Committee on Post | 
Offices and Post Roads. 

Mr. JOHNSON presented a petition of acting 
assistant surgeons of the United States Army, 
praying that they may be exempted from military 
duty as soldiers; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

YOR presented the petition of | 
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William H. Conover and two hundred and eighty- | 


three others, citizens of the county of Monmouth, | 
New Jersey, praying for the enactment of a law 
providing for the establishment of a uniform am- 
bulance system for the armies of the United 
States; which was referred to the Committee on + 


Military Affairs and the Militia. 


i 
i 
f 
F 


i 
j 
H 


Mr. COWAN presented a memorial of citizens 
of Bucks. county, Pennsylvania, remonstrating 
against the repeal of the $300 commutation clause 
in the enrollment law; which was ordered to lie 
on the table.” ae - 
. Healso presentedthe memorial of William Cor- 
nell Jewett, praying that the joint resolution of 
Senator McDoveatt, regarding France, may. be 
promptly condemned as untimely, unjust, unwise, 
and unstatesmanlike; which was referred to the 
Committee on Foreign Relations. - or 
Mr. FESSENDEN presented .a petition of citi- 
zens of Portland, Maine, praying that a pension 
may be granted to Jessie Gould, who was acci- 
dentally shot while assisting in discharging the 
guns and ammunition from the schooner Archer, 
taken from the Tacony pirates; which was rë- 
ferred to the Committee on Pensions. i 


RESOURCES OF THE UNITED STATES. 


Mr. FOSTER submitted the following resolu- 
tion; which was. considered by unanimous con- 
sent, and agreed. to: 

Resolved, That the Secretary of State be requested fo 
transmit to the Senaté a copy of the report on the resources 
of the United States presented to the International Siatis- 
tical Congress, at Berlin, in September last, by Hon. Samuel 
B. Ruggles, delegate to that body from the Government of 
the United States. 5 


REPORT OF. THE ARCIUTECT. 


Mr. FOOT submitted the following resolution; 
which was considered by unanimous consent, and 
referred to the Committee on Printing: 


Resolved, 'That five hundred copies of the report of T. U. 
Walter, architect of the Capitol extension, be printed for 
the use of his office. 


WASHINGTON PASSENGER RAILWAY. 


Mr. ANTHONY. submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Sceretary of the Senate be directed 
to communicate to the Senate whether the Washington 
and Georgetown ‘Railroad Company has made any report 
to Congress in accordance with the provisions of its charter, 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. £8) 
to incorporate the Columbia Railway Company 
in the District of Columbia; which was read twice 
by its title. y 

Mr. GRIMES. I move that the bill be printed; 
and I desire to say in connection with this bill, 
and also in regard to one of a similar character 
which I introduced yesterday, that I know very 
little of the general provisions of the bills or of 
their merits. Eonly’sought to inform myself as 
to the respectability and responsibility of the gen- 
tlemen whose names are mentioned as corpora- 
tors, with a desire that both bills, and all others 
of a similar character, should, be referred to the 
Committee on the District of Columbia, and be 
considered by the committee. S 

The bill was referred to the Committee on the 
District of Columbia, and ordered to be printed. 

Mr. WILKINSON asked, and by unanimous 
consent obtained, leave to introduce a bill (8. No. 
59) extending the limits of the northern. Indian 
superintendency; which was read twice by its 
title, and referred to the Committee on Indian 
Affairs. 


PUBLIC BUILDINGS REPORT. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
five hundred copies of the report of the Commis- 
sioner of Public Buildings, have. instructed me to 
report it back with an amendment, and to ask for 
its present consideration. 

There being no objection, the Senate proceeded | 
to consider the following resolution: 

Resolved, That five hundred copies of the annual report 
of the Commissioner of Public Buildings and Grounds be 
printed for the use of the Commissioner’s office. 

The amendment of the committee was to strike 
out all after the word ‘* resolved,” and insert? 

That five hundred copies of the report of the Commis- 
sioner of Public Buildings, and five hundred copies of the 
report of the architect of the Capitol extension, be printed 
for the use of their respective offices. 

The amendment was agreed to; and the reso- 
lution, as amended, was adopted. : 


DEAF AND DUMB, AND BLIND REPORT. 


Mr. ANTHONY. The same. committee, to 
whom was referred the resolution to print five 
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hundred copies of the reportof the Institution for 
the Deaf and Dumb and the ‘Blind, for the use of 
the institution, have instructed’ me to report it 
back without amendment, and to ask for its pres- 
-ent consideration. : 
There being no objection, the Senate proceeded 
to consider the resolution; and it was agreed to, 
as follows: : a 


Resolved, That five hundred copies of the report of the 
Tnstitution for the Deaf aud Dumb and the Blind be printed 
for the use of the Institution. 


"CHICAGO WATERWORKS. 


“Mr. CHANDLER. ` The Committee on Com- 
merce, to. whom was referred Senate bill No. 57, 
have directed me to report it back with a recom- 
‘mendation that it pass; and Lask the unanimous 
cousent of the Senate to consider it at the present 
time. It merely authorizes the city of Chicago 
to use fresh water. . 

Mr, GRIMES. What is the title of the bill? 

The VICE PRESIDENT. It will be read. 

- The Secretary. ‘A bill declaring the as- 
sent of Congress to an act of the Legislature of the 
State of Illinois therein named.” 

By unanimous consent, the Senate as in Com- 
mittee of the Whole proceeded to consider the bill, 
It gives the consent of Congress to the operation 

_of the eleventh section, chapter fifteen, of the act 
of the General Assembly of the State of Illinois, 
approved February: 13, 1863, entitled “ An act to 
reduce the charter of the city of Chicago and the 
several acts amendatory thereof into one act, and 
to revise.the same;” which section is as follows: 
“ Said city shall have the power to extend aque- 
ducts or inlet pipes into Lake Michigan so far as 
may be deémed necessary to-insure a supply of 
pure water, and to erect a pier or piers in the navi- 
gable waters of said hale for the making, preserv- 
ing, and working of said piper craqueducts; pro- 
vided that such pier ghallbe furnished with a bea- 
‘con light which shall be lighted at all such seasons 
and hourgas the light on the picrat the entrance of 
Chicago river.” 

The bill was reported to the Senate without 
amendment, 
© Mr, FOSTER. I should like to ask the chair- 
dtan of the Committee on Commerce what neces- 
sity there is for any consent of Congress to enable 
the city of Chigago to draw water from the lake? 

Mr. CHANDLER. The proposition is to run 
a tunnel under the lake for about two miles, so 
that the city may procure water beyond the reach 
of the debris from the Chieagovriver, The Legisla- 
ture of Ilinois has granted them the permission 
of thé State, and they now deem it important to 
have the sanction of Congress with the permis- 

„sion given by the State, it being navigable water. 

The bill was ordered to be engrossed fora third 

reading, was read the third time, and passed. 


SECOND ASSISTANT SECRETARY OF WAR. 


Mr. WILSON. — If there is no further morning 
business, J move that the Senate take up the bill 
(S. No. 50) to authorize the President to appoint 
a Second Assistant Seeretary of War. 

The motion was agrecd to, and the bill was 
considered as in Committee of the Whole. [tpro- 
poses to authorize the President, by and with the 
advice and consent of the Senate, to appoint an 
officer in the War Department to be called the 
Second Assistant Secretary of War, at a salary 
of $3,000 per annum, to perform such duties ip 
that Department as shall be prescribed by the Sec- 
retary of War, ov as may be required by Jaw. 

Mr. JOUNSON, Lise to inquire of the chair- 
man of the Committee on Military Affairs if there 
is any necessity for the appointment of an addi- 
tional Assistant Secretary, hereis one already, 
Lundetstand. Jt seems to me that we are going 
on multiplying offices to a very great extent. 

Mr. WILSON, | I will say to the Senator that 
early in the war we authorized the appointment of 
three Assistant Secretaries of War, but we limited 
the duration of office of the Second and the Third 
Assistants to one year. The time expired many 
months ago, nearly a yearago,and the office now 
is very much burdened. The present Assistant 
Secretary of War:has been for several mouths 
during the past season confined. by sickness, 
brought on, as he and his friends think, by over- 
exertion, and the Department is very anxious to 
add one more assistant. - ; 


Mr. JOHNSON. [do not object to it if the | 
Secretary of War says itis necessary; but | would ; 


pos 4 7 à | 
suggest to the chairman of the committee whether:! 


it would not be better to Hmit the duration of the 
appointment to the termination of the war. 
Mr. WILSON. I have no objection to limit it 
to one year if the Senator chooses. . 
Mr. JOHNSON. 
Mr, ‘WILSON. Say ‘one year or during the 
war. : ; 
Mr. JOHNSON. 


“ One year” will do. 


Mr. WILSON. We can renew it next year. ° 


Mr. JOHNSON. | Yes, we can renew it if it be 
found necessary. I move to amend the bill by 
inserting at the proper place, “forthe term of one 
year from the passage of this act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
ordered to be engrossed for a third reading, read 
the third time, and passed. 


COMMITTEE SERVICE. 


Mr. POMEROY. I ask to be excused from any 
farther service upon the Committee on Pensions. 

Mr. FOSTER. The honorable Senator’s ser- 
vices on that committee are very important,and 
I should be very sorry as a member of the com- 
mittee to dispense with them. I do not wish, of 
course, to have him retained there against his will; 
but unless there is some very strong reason why 
he wishes to leave us, 1 hope he will continue 
with us.. Ican assure the Senate that his ser- 
vices are quite important to the country. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Kansas that he 
be excused from further service upon the Com- 
mittee on Pensions. 

The motion was agreed to. 


AMENDMENT OF THE JOINT RULES. 


Mr. FOOT. Mr. President, some time ago I 
proposed an amendment or modification of one of 
the joint rules of the two Houses. It is proper 
business for consideration within the morning 
hour, and I ask that it be taken up now for con- 
sideration. 2 ` 

The VICE PRESIDENT. The Senator from 
Vermont moves to proceed to the consideration 
of the resolution in relation to the rules indicated 
in his motion. 

The motion was agreed to.. 

The VICE PRESIDENT. 
now before the Senate. 
then be open to amendment. 

The Sceretary read it, as follows: 


Resolved by the Senate, (the House of Representatives 
coneurring,) That the first joint rule of the two Houses be 
amended to read as follows: 

When amendments are made by either House to a bill, 
joint resolution, or concurrent resolution from. the other, 
the course of proceedings shall be as follows: . 

1. The Mouse originating the bH, &c., may, ia whole or 
in part, agree to such amendments—agree to such amend- 
ments with amendments, or disagree to them. 

2, The House making the amendments may in like man- 
ner proceed to act upon these proceedings of the originating 
House. 

3. Should this tast action not be agreed to by the origin- 
ating Hose, and thereby produce a disagreement between 
the two Houses, either may recede from its disagreement, 
thereby passing the bil, &e., or may insist upon it, and 
ask a tree conference on the point or points of such disa- 
greement; appoint a committec of conference on its part, 
aud send the bill, papers, &e., to the other House. 

4, Fhe latter House may also insist upon its disagree- 
ment—agree to the conference, and appoint a committee 
on iis parts 

5. ‘The joint committee of conference may then proceed 
freely to confer upon. the point or points of disagreement 
between the two Houses, but shall not be at liberty to affect 
any other part or parts of the bill, &e., already agreed toby 
both Houses; and shall promptly make report of the result 
of such conference to their respective Houses, the bill, pa- 
“pers, &e., being brought into the House first proposing the 
eouference. 


The resolution is 


6. This tatter louse shall first act upon the report of the | 
committee ; its action upon the report shall then be sent, | 


with the bill, papers, &e., to the other House, which muay 
then also act upon it. : 
7. Shouldthe committees, respectively, report a disagree- 
ment between themselves; second committees may be ap- 
pointed, who shall proceed in like manner as the first. 


£, Should the second committees agree to 2 common re- | 


port for settling the disagreement between the two ilouses, 


it will be made to the respective Houses, upon which the | 


Houses will act as stated in the sixth article of this rule. 

9. Should the second committees disagree, the fact will 
be reported to the respective Houses, as in the first instance, 
and the House asking the second conference shali first act 
upon this second report. ` 

10. The term of conference being then passed, this House 
may recede from its disagreement, which will pass the bill, 
&e., or, by a simple resolution, it may state its reasons and 
adhere to its disagreement, or it may simply adhere to its 
ic lanai and send the bill, papers, &¢., to the. other 

ouse. ` 

11. Ehe other House may then procecd in the same mati- 


I will move that limitation. | 


It will be read, and will: 


| 
| 
i 
| 
| 


| the biil, &e., will be passed; but 


ner, and should this House recede from its disagreement, 
should this House also 
adbere, with a statement of its reasons or not, the bill, &e., 
will then be lost. 

12. Shoulda bill, &c., be thus lost or defeated, such parts 
of the same, verbatim et literatim, as may have been agreed 
to by both Houses, and have not been effeeted by any dis+ 
agreement between the two Houses, may, in either House, 
be immediately introduced as a new bill, &c., by any mem- 
ber thereof, and shall take precedence of all other business, 
and be acted upon in allits readings and stages immedi- 
ately and without debate, and if passed, shall forthwith be 
sent to the other House for concurrence, which House shall, 
in Hike manner as the first, immediately proceed to act upon 
the said bill, &e; and should this House also pass this bill, 
&e., notice thereof shall immediately be sent to the first 
House, and the bil, &c., may immediately be signed by the 
Presiding Officers of the two Houses, as other bills, &c., are 
signed, and presented to the Presidentof the United States 
for his approval or disapproval, as in other cases. : 


Mr. FOOT. Mr. President, a few. words by . 
way of explanation will perhaps be all that may 
be required in order to show the importance, and 
sometimes, indeed, as I think, the urgent necd of 
some such amendment or modification of the first 
joint rule of the two Houses of Congress as that 
which is now before us. I will ask for the read- 
ing of the first joint rule of the two Houses of 
Congress. f 

The VICE PRESIDENT. It will be read. 

The Secretary read, as follows: 


“t, In every case ofan amendment of a bill agreed to in 
one House, and dissented to in the other, if either House 
shali request a conference, and appoint a committee for that 
purpose, and the other House shall also appoint a commit- 
tee to confer, such committees shall, ata convenient hour, 
to be agreed on by their chairmen, meet in the conference 
chamber, and state to each other verbally or in writing, as 
either shall choose, the reasons of their respective Houses 
for and against the amendinent, and confer freely thereon.’! 


Mr. FOOT. Mr. President, it will be observed 
that this rule as it now stands merely provides 
for the first or preliminary stage of proceeding in 
case of disagreement and conference betwcen the 
two ELouses of Congress, and consequently, leav- 
ing all subsequent proceedings thereon to be reg- 
ulated and controlled by the common parliament- 
ary law, or those rules of practice which have 
been adopted from time to time through a long 
series of years and from an early period by the 
British Parliament—rules, many of which are 
incoherent, many of them vague and indefinite, 
and many of them inapplicable to the more sim- 
ple forms of legislative proceedings in our Govern- 


i ment, and which have sometimes enabled a fac- 


tious few arbitrarily to oppose a successful re- 
sistance to the willof the great majority, and to 
defeat for the time being important and even vital 
public measures. It will be observed, however, 
that all the articles of the proposed amendment, 
with very little variation, if any at all except the 
last article, are but the expression of the common 
parliamentary law or modes of proceeding on 
questions of disagreement and conference between 
the two Elouses of Congress. It is only the last 
article of the proposed amendment which pro- 
poses any material innovation or change in the 
existing parliamentary rules of practice. Ft isto 
this article, therefore—to the proposed change or 
rather thé proposed addition to the present par- 
liamentary process on questions of disagreement 
and conference between the two Houses of Cou- 
eress—that I invite the particular attention of 
Senators. . 

It will be seen thatit merely provides a simple 
and summary process by which the main body 


| of a bill, essential, perhaps, tothe sup ort,and, it 


may be, to the very existence of the fovernment 


itself, may be saved and become a Jaw, notwith- 
standing the final disagreement of the two Houses 
of Congress, as is not unfrequently the case, upon 
some mere technitality or upon some trivial and 
comparatively unimportant matter which it may 
contain. J submit that it is nota wise rule, that 
it is not a practical rule, that it is not indeed a 
sensible rule, under the operation of which an en- 
tire bill, however important to the public interest, 
must necessarily be lost because of the final dis- 
agreement of the two Houses upon some trivial 
and comparatively immaterial portion of it; and 
it is only strange, indeed, that such a rule of an- 
cient and foreign origin, and incompatible with the 
principles of our system of Government, where ` 
‘majorities express the popular will and speak the 
law, should have so long obtained a place in the 
proceedings of American legislation. 

It is hardly necessary to say, Mr. President, 
that cach House of Congress for itself, and that 
the two Houses concurrently have often times, in 
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other cases, made rules for themselves in accord- 
ance with their own judgment and in conformity 
with their own peculiar circumstances and con- 
dition, and, thus so far forth, superseding the com- 
mon parliamentary law. Thisis done under the 
“authority of that clause of the Constitution which 
declares that “each House may determine the 
rules of its proceedings; and rules. so determ- 
ined are, to that extent, paramount to, and neces- 
sarily take the place of, all other rules in the gov- 
ernmentand proceedings of the respective Houses. 
Is it not reasonable and proper, when experience 
has shown that certain rules of practice made by a 
foreign Government, and in ancient times by other 
parliamentary bodies, are unsuited to the more 
simple forms of legislative proceedings ofthe Con- 
gress of the United States, that it should setaside 
such rules and frame others in their stead better 
adapted to its own condition and circumstances, 
and better calculated to regulate and facilitate its 
own practice and proceedings? 

The want of some plain, practical, explicit joint 
rule regulating the mode of proceedings ‘upon 
questions of disagreement and conference between 
the two IJouscs of Congress has long been felt 
as a very serious onc, and has been the occasion 
oftentimes of very serious inconvenience, and in 
some instances of the loss of very important pub- 
lic measures. In Congress, as In all other legis- 
lative bodies, disagreements upon bills and’ con- 
sequent committees of conference upon them take 
place for the most part near the close of the session, 
when time is precious, when the time for consid- 
eration of measures is short, and when, as the 
experience of all of us has shown, many of the 
most important measures of the session are 
crowded into a brief space, into the space of a 
few days, and sometimes even of a few hours. 
And itis at such a time as this and under these 
circumstances that proceedings upon disagrec- 
ments and consequent conferences, and persistent 
and repeated disagreements perhaps, oftentimes 
upon some trivial portion of a bill, have caused 
the loss of the entire bill, vital, though it may be, 
to the operations of the Government, and at a 
period of the session when there is not time to 
renew the bill, divested of contested matter, with 
any hope or prospect of its passage under our 
present rules, when a single objection may arrest 
its progress or defeat its passage. 

There are two recent instances of this kind 
which are doubtless within the recollection of 
Senators; one instance to which I refer was that 
of the loss of the Army appropriation bill during 
the administration of Mr. Pierce, and which ren- 
dered it necessary to recall Congress immediately. 
The other instance to which I refer was that of | 
the loss of the General Post Office appropriation | 
bill a few years ago, during the administration 
of Mr. Buchanan. The loss of that general ap- 
propriation bill by a single objection at the last 
day and the last hour of the closing session of a 
Congress, caused very serious inconvenience and 
indeed serious embarrassment in the operations 
of that Department. s 

Now, to avoid these serious consequences, and 
to render all such proceedings upon bills plain 
and simple and easily understood, and finally by 
a summary process to rid those bills of all con- 
tested matter upon which, after reasonable trials, 
it has been found impossible to bring the two 
Houses to an agreement, this rule is proposed, 
which, if adopted, can hardly fail to have the 
effect of saving so much of the bill as has been 
actually agreed to by both Houses,and yet at the 
same time giving both Houses the opportanity 
of reaffirming or reversing their previous agrce- 
ment to such parts of a bill. 

Mr. President, I sce no possible objection to 
the adoption of this rule, while there are, on the | 
other hand, many and urgent considerations in 
favor of it. But with these explanatory remarks | 
I shall submit the question to the better judgment | 
of the Senate. i 

Mr. SHERMAN. Ihave read carefully the ; 
proposed amendments to the rules, and agree that | 
they are wise and oughtto be adopted. Thereare | 
two points, however, to which I would call the ; 
attention of the Senator from Vermont, who. per- | 
haps will agree with me upon them. The fifth | 


clause of the proposed new rule prohibitsacommit- | 
tee of conference from changing the text of the ori- 
ginalbillalreadyagreed upon, Thatisthe general 


s 


the text already agreed upon is inconsistent with 
the report ọf the committee of conference, and it 
must be modifed in some slight respect. I have 
known in practice several eases of that kind where 
it became necessary to change the text of the ori- 
ginal proposition in order to make it conform to 
the meaning of the amendments agreed upon by 
the committee of conference. I propose, then, 
with the Senator’s consent, to insert in the fifth 
clause of the proposed rule, after “Houses,” in 
the fourth line, these words: “unless they pertain 
to.or affect the meaning of the points of disagree- 
ment;’’ so as to make that clause read: 


The joint committee of conference may then proceed 
freely to confer upon the point or points of disagreement 
between the two Houses, but shall notbe at liberty to affect 
any other part or parts of the bill, &e., already agreed to by 
both Houses, unless they pertain to or affect the meaning 
of the points of disagreement. es 


Mr. FOOT. I sce no objection to the amend- 
ment of the Senator from Ohio. Tamaware that 
there have been within my own experience some 


three or four instances where it has been desira- | 
ble that a committee of conference should change 


the body ofa billalready agyeed to by both Houses 
of Congress but excluded from the jurisdiction 
and consideration of the committce of conference 
by the general rule under which those proceed- 
ings are regulated.. If it can be confined to such 
parts of a billason the face of them are inconsist- 
ent with other portions of the bill, and not open 
the whole bill, which the two Houses have agreed 
upon, to the consideration and modification of a 
committee of conference, 1 have no objection toit. 


Mr. SHERMAN. Thatis my purpose; and | 


if I have not used the correct words to expressit, 
I hope the Senator will propose them. 

Mr. FOOT. I think the words are apt and 
brief. 

Mr.SHERMAN. The next difficulty I have 
is upon the last proposition. 
` The VICEPRESIDENT. The question will 
first be taken upon the Senator’s first amendment, 
to insert atthe end of the fifth clause the words 
“unless they pertain to or affect the meaning of 
the points of disagreement.” 

The amendment was agreed to. 

Mr.SHERMAN. Thesixth line of the twelfth 
clause requires action upon the new bill in both 
Houses immediately and without debate. F do 
not think the Senate ought to surrender its right 
to debate any proposition, especially so important 
a proposition as the passage of a bill. A slight 
explanation may change the minds of Senators. 
In the House of Representatives, under their rules, 
by the previous question they can cut off debate. 
I do not think it desirable to cut off debate in the 
Senate on all occasions. If there were any way 
to limit the debate, I should have no objection to 
that; but to require a bill to be passed through all 
its stages in the Senate without debate, without 
explanation, without any opportunity to make a 
suggestion, seems to me rather an arbitrary pro- 
ceeding. I would prefer this rule if the words 
‘and without debate”? were stricken out. I think 
there will be no practical difficulty if we strike 
out those words, and I therefore move to strike 
them out, 

Mr. FOOT. That simply defeats the whole 
object of the propoge rule.. The Senator will 
recollect, although 
this body but of the other House, 1 think, thata 
few years ago the General Post Office appropria- 
tion bill was defeated by debate, speaking against 
time, purposely and avowedly to kill the bill, 
The proposed rule provides that only so much of 


a billas has been agreed to by both Houses, as | 


has gone through all the ordinary stages of legis- 
lative procecdings, as has been fully debated so 
far forth as any member ofcither House has chosen 
to debate it at every stage of its proceeding—not 
any new matter, but only so much of a billas has 
gone through a full and considerate deliberation 
of both Houses—shall be put through without de- 
bate. Ifyou admit debate then, your bill is lost; 
you are where you were before without this prop- 
osition. ; 

Mr. SHERMAN. Rather than endanger the 
passage of this resolution, I prefer to withdraw 
my amendment, as I see the importance of pass- 
ing the amendatory rule. Atthe same time I think 
it is dangerous, 

Mr. GRIMES. Itscems to me that as we have 


! adopted the other proposition of the Senator from 
parliamentary rule; butthere are often cases where |} 


Ohio, we ought to adopt this; or at least, if we 


he was not then a member of | 


-adhere to the resolution as submitted by the Sen- 


ator from Vermont, we ought to’ reconsider our. 
ie the other proposition of the Senator from 

Huo., $ 
A. SHERMAN. The Senator is mistaken. 
The other proposition relates to abill in its prior 
stages, when itis all open to debate. 

Mr. GRIMES. But the. committee‘of confer- 
ence, under the resolution as’ now amended by 
the Senator from Ohio, has the ‘right to modify. 
the language of any of its provisions. ‘ 

Mr. SHERMAN. Only so far as they affect 
the meaning of the language of the disagreeing 
votes. x 

Mr. GRIMES. But whois to jùdge of that? 
The committee of conference. W hen they come 
in here with a modified proposition and submitit 
to the Senate, they will say that they have only 
made some slight modifications, some slight 
changes. I may be satisfied that they are not 
giving the right construction to that language; and 
yet under the rule as it now stands I am not per- 
mitted to say to the Senate what my opinion is on 
that subject. 
` Mr. SHERMAN. . With due deference to the 
Senator, he is very much mistaken. The bill is 
then open todebate. At that stage the Senator 
can debate it at any length. The debate under 
the twelfth proposition is only cut off when the 
two Houses have disagreed, and a new bill is 
introduced and passed through the forms of legis- 
Jation without reference to the action of the com- 
mittee of conference. Inthe case put by the Sen- . 
ator from Iowa, the bill together with the report 
of the committee of conference would be open to 
debate, and the Senate by a majority vote could 
disagree to the, report of the committee of con- 
ference and refer the bill to another committee of 
conference, so that there would be no practical 
difficulty. 

Mr. GRIMES. If debate is free on that mod- 
ification, I am satisfied. . . 

Mr. SHERMAN. Perfectly so. Debate is 
not cut off.excepton the final action after al] con+ 
ferences have failed, and when a new bill has been 
introduced and is on its passage. 

_ Mr. HOWE. Mr. President, I should like to 
suggest to the Senator from Vermont if he can- 
not accomplish further good in this same direc- 
tion by changing another rule or another practice: 
which has obtained here in the Senate: that is, as 
to the form in which the question shall be put 
upon the coming in of a report from a committee 

of conference. As I understand the practice, it 
has been heretofore that the question is upon 
agreeing to that report. 

Mr. FOOT. Concurring in the report as an 
entirety. . 

Mr. HOWE. The Senator now proposes a 
modification of the rule which will enable us to 
save a part of a bill when there is a persistent 
disagreement as to other portions. 1f, when the 
report of a committee of conference comes in, in- 
stead of putting the question to the House whether 


| they will agree or disagree to the report, the ques- 
| tion be put upon adhering or receding from each 


of the different propositions which were submit- 
ted to the committee of conference, it seems to 
me we might secure an agreement between the 
two Houses much further, to larger portions of 
the bill, than we do by putting the question as 
is now done, and then the twelfth clause of this 
proposed amendment would be of greater utility, 
as it seems to me, than it will be as it stands. 1 
make the suggestion. I shall move no amend- 
ment.” 

Mr. FOOT. I listen to the suggestion ofthe Sen- 
ator from Wisconsin witli great respect, and I shall 
be very happy to consider with him the proposition 
which he suggests if he will present itin a separate 
and distinct form. I would rather he would not 
propose itasanamendment to my proposition, I 
disagree with him entirely as to the effect ofsuch 
a rule. I think itis a matter of absolute practical 
necessity that the question upon the report of a 
committee of conference should be put upon 
agreeing to the report, or concurring in thereport 
as an entirety by the Senate or the House of Rep- 
resentatives when the report is made. Such a 
proposition as he has made would defeat the whole: 
object and purpose of a committee of conference 
to settle differences between the two Houses, be- 
cause it would bring the two Houses at odds 
again upon the same questions upon which they 
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had before disagreed and on.questions upon. the 
bill itself. But I repeat, I shall be very happy to 
consider the Senator’s proposition if he will bring 
it in in aseparate.and distinct form and will not 
-urge it asan amendment to this propositiqp of 
mine now pending. ` : > À 
The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up. the special order. : 

Mr. FOOT. I hope.the question may be taken. 
I-suppose:there will be-no further debate. 

r. TROMBULL. | I should like to inguire if 
this.proposed change of our rules has been under 
the consideration of any committee. 

Mr. FOOT. . It has not. |. 

Mr. TRUMBULL... It strikes me as a very 
great innovation to limit debate in this body. The 
Senate has always tefused to adopt the previous 
question, or to place any other limit upon debate 
than that which the sense of propriety of every 
Senator fixes for himself. I was here for some 
years ina minority, and I thought the right of 
debate a very sacred privilege. Being now in the 
majority, Lam not disposed, for one, to adopt a 
rule that shall limit debate. in this body. I know 
we have at times been subjected to inconvenience 
by debates which seemed to be unreasonable, by 
opposition, which seemed to be factious and for 
the mere purpose of delay; but for one I would 
rather submit to that inconvenience than to estab- 

- lishin this body a rule that would prevent the 
full consideration of every subject coming before 
the Senate. At all events, I think that so import- 
anta change as this ought to be well considered 
by the Senate before it is adopted. I do not know 
Dut that the proposed rule in other respects, as to 
the mode of passing a bill about which the two 

. Houses have disagreed, may be the very best that 
could be adopted, but I would prefer myself that 
it should not be pressed to a vote this morning, 
at any rate. i 

Mr: FOOT. Letit go to the Committee on the 
Judiciary, of which the Senator from illinois is 
chairman, that he may consider that question. 

Mr. TRUMBULL. I have no wish to take 
charge of it. > 

Mr. FOOT. It defeats the whole object of the 
rule if a bill is left open to debate at that stage 
where it proposes to cut off debate; and I repeat 
again, it prevents debate only upon questions 
which have been considered fully and deliberately 

din both Houses before, and have passed the or- 
deal of the concurrence of the two Houses after 
afulldebate.. Itis not the case of shutting down 
debate on a question which has not been heard, 
Open it to debate, and you defeat the object of the 
rule, and your whole bill is lost-—that upon which 
the two Houses have previously agreed. It was 
that debate against time, when there was but half 
an hour leftof the session, that lost the appropria- 
tion, bill for the General Post Office four years 
ago. 

“The VICE PRESIDENT. The unfinished 
business of yesterday is appropriately before the 
Senate, and this debate cannot be pursued unless 
by the unanimous consent of the Senate. 

Mr. TRUMBULL. Ifthe Senate would allow 
me, I should like to answer that last suggestion 
while it is before the Senate. 

Mr. PESSENDEN. H will be better to let it 
go over until to-morrow. i 

Mr. TRUMBULL. I will occupy but one 
moment. Itis merely to say, if the Senate will 
indalge me, that I do vot exactly understand it 
as the Senator from Vermont does, that this cut- 
ting off of debate is upon matters about which 
the two Houses have entirely agreed. It is true 
it is on a part of the bill that both Houses have 
agreed to, but yet neither House has agreed to 

` pass that pait without the other; and therefore it 
isa new question in each House whether they 
will be willing to take this portion of the bill 
which might be very materially modified and 
changed by the other parts which each House 
has insisted- upon. 
it is a question which has been fully discussed in 


the two Houses whether the bill in that shape | 


should pass or not. 
Mr. FOOT. I-move the reference of the prop- 
.osition to the Committee on the Judiciary. 1 
think perhaps it had better pass the ordeal of the 
examination of some one of the. standing com- 
mittees of the body, inasmuch as objection is 
made. I supposed the proposition would meet 


‘ 


So it does not strike me that į 


pe 


| sion of the Chair. That resolution was postponed 


with unanimous favor after the experience we 
have already had. 
The motion to re 


OATH OF OFFICE. 


Mr. SUMNER. I understand that the Sen- 
ator from Delaware, [Mr. Bayarp,] who is. not- 
now in his seat, would be glad to be heard on the 
subject of the proposed rule of the Senate offered 
by. me, to-morrow, at some time, say at half past 
twelve o’clock. I therefore ask the Senate to take 
that up now and make it a special order for that 
hour to-morrow. ; ; 

The VICE PRESIDENT. That motion can 
be entertained only by the unanimous consent of 
the Senate.. The Chair hears no objection. The 
proposed rule is therefore before the Senate. The 
Seaton from Massachusetts now moves to post- 
pone it until to-morrow, and make it a special 
order for half past twelve o’clock. 

The motion was agreed to, two thirds of the 
Senate concurring therein. 


MESSAGE FROM TUE HOUSE, 


A message from the House of Representatives, 
by Mr. McPuenson, its Clerk, announced that 
the House had passed the following bill and joint 
resolution of the Senate: k 

A bill (No, 57) declaring the assent of Con- 
gress to an'act of the Legislature of the State of 
Lllinois therein named; and 

A joint resolution (No. 15) amendatory of the 
joint resolution to supply in part deficiencies in 
the appropriations for the public printing, and to 
supply deficiencies in the appropriations for boun- 
ties to volunteers. 

‘ BILLS BECOME LAWS. 


The message further announced that the Pres- 
ident of the United States had approved and signed, 
on the 13th instant, the following joint resolu- 
tions: 

A joint resolution (H. R. No. 15) to provide 
-for the printing, annually, of the report of the 
Commissioner of Internal Revenue; and 

A joint resolution (FI. R. No. 16) to continue 
the bounties heretofore paid. 


AMENDMENT OF ENROLLMENT ACT. 


The VICE PRESIDENT. The unfinished 
business of yesterday is now before the Senate, 
being the bill No. 36. 

Mr. DAVIS. I rise to a question of privilege. 

The VICE PRESIDENT. The Senator will 
state his question. 

Mr. DAVIS. Itisthat the question before the 
Senate is upon the resolution offered by the Sen- 
ator from Massachusetts [Mr. Witson] for my 
expulsion. ` 

The VICE PRESIDENT. Notin'the impres- 


fer was agreed to. 


by a special vote of the Senate, and the other bill 
was taken up before the adjournment yesterday. 
The Senator from Wisconsin (Mr. DooLITTLE] 
moved to postpone the subject to which the Sen- 
ator from Kentucky refers, and it was postponed 
by the vote of the Senate. Then the unfinished 


business of the day preceding came up, and on į 


that the Senate adjourned. ‘That is the recollec- 
tion of the Chair. 

Mr. DAVIS. Lbarely ask leave to suggest this 
question: if when there is no subject before the 
Senate, a question of privilege is not always in 
order, and does not always supersede all other 
business? i 

The VICE PRESIDENT. In the impression 
of the Chair it does, precisely as the Senator from 
Kentucky says. - 

Mr. DAVIS, Well, sir, L conceive that to be 


the position of business before the Senate at this 
time. 

The VICE PRESIDENT. The Chair disa- 
grees with the Senator in that. The bill (S. No. 
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36) to amend anactentitled ‘¢ An act for enrolling 
and calling out the national forces, and for other 
purposes,” approved March 3, 1863, is before the 
Senateasin Committee ofthe Whole. The pending 
question is on an amendment of the Senator from 
Massachusetts [Me. Wizson] to the amendment 
Both 


i 
i 
H 
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of the Committee on Miltary Affairs. 
amendments will be read, 

The Secretary read the amendment of the com- 
mittee, which was to add the following as an ad- 
ditional section: 

And be it further enacted, That so much of the aet enti 


tied “An act for cnrofling and calling out the national 


forces, and for other purposes,” approved on the 3d day of 
March, 1863, as authorizes the discharge of persons drafted 
into the service of the-United States under the authority of 
that act upon the payment of a sum of money nor exceed- 
ing $300, be, and the same is hereby, repealed. 

The amendment of Mr. Wirsow was to strike 
out all after the enacting clause of the proposed 
section, and tò insert: è 

That any person enrolled and drafted may pay to such 
person as the Secretary of War may designate to receive 
it, $300 for the procurement of a substitute, and such per- 
son so paying $300 for the procurement of a substitnte shall 
be exempt from draft until such time as he shall again pe- 
come liable to draft by reason of the exhaustion of the en- - 
roliment from which the draft shall be made, but such cx- 
emption shall not. exceed the time for which such person - 
shall have been drafted: Provided, That any married person 
not possessed of property who Jabors for a livelihood at some 
trade or occupation, the annual income from which does 
not exceed $400, shall pay $200: And provided further 
That any person whose taxable property shall exceed 
$10,000, or wlio may be in receiptofan annual income ex- 
ceeding $2,000, shall pey $600. ? 

Mr. COLLAMER. I wish to inquire whether _ 
that is open to amendment. oe 

The VICE PRESIDENT. This is an amend- 
ment to an amendment, and is notopen to amend- 
ment, 

_ Mr. COLLAMER. Thope the Senator from 
Massachusetts will take off the last part of it. 

Mr. WILSON. At the suggestion of several 
Senators about me, } propose to modify the 
amendment by omitting the two provisos. 

Mr.COLLAMER, Very well; thatis all I want. 

Mr. WILSON. I propose to take the question 
simply upon the first portion of my amendment. 
I desire not to embarrass a direct vote upon the 
question of striking out the $300 clause, and I 
hope we shall be able to get a vote upon it. 

r. COWAN. Allow me to suggest to the 
chairman of the Military Committee whether we 
had better notact first upon the question as to the 
time for which drafted men shall be called out; 
If we shorten the time, that may have a material 
bearing upon the sum putinto the bill for commu- 
tation, because it may be one thing to exempt a 
man for $300, from service for one year, and an- 


other to. impose that same sum for exemption for 


three years. I think that the question of time 
should be fixed first and then we can adjust the 
commutation clause. 

The VICE PRESIDENT. ‘Will the Senator 
from Massachusetts have the goodness to state 
precisely what is his modification of his amend- 
ment? _ i 

Mr. WILSON. I propose to omitthe two pro- 
visos, so that my amendment shall read: 


Any person enrolled and drafted may pay to sneh person 
as the Secretary of War may designate to receive it, $800 
for the procurement of a substitute, and such person so 
paying $300 for the procurement of a substitute shall be ex- 
empt from draft until such time as he shall again become 


| liable to draft by reason of the exhaustion of the enroll- 


went from which the draft shall be made, but such exemp- 
tion shalt not exceed the time for which such persons shall 
have been drafted. è 


The VICE PRESIDENT. The question ison 
striking out all of the amendment reported by the 
Committee on Military Affairs after its enacting 
clause, and inserting the words just read. . 

Mr. CONNESS. lask for a division of the 
question. ‘ 

The VICE PRESIDENT. Itis not divisible. 
3y the rules of the Senate a motion to strike out 
and insert cannot be divided. 

Mr. JOHNSON. If theamendment suggested 
be adopted, E ask the chairman of the committee 
whether that will repeal the original provision. 
Mn WILSON. It does not repeal it, but mod- 
ifies it. : 

Mr. JOHNSON, Had you not better repeal it? 

Mr. WILSON. I think itis not necessary to’ 


| do itin that form. This makesthe provision more 


clear and distinct. Itis a simple provision. The 
Committee on Military Affairs have reported a 
section proposing to repeal the commutation 
clause. This amendment, in lew of that, provides 
that a person drafted may pay a commutation of 
$300 for procuring a substitute, and that his name 
shalf still go on the enrolimenct list to be called for 
when persons who have not been drafted have 
been called for. > A 

Mr. JOHNSON. I understand it thoroughly. 
That is not my point. The bill, as originally pro- 
posed by the committec, repeals the antecedent 
law under which the commutation of $300 could 
be paid, by the payment of which the party was 
discharged from all draft. T know that lawyers 
are very ingenious sometimes; and. particularly 
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when they are in the Departments they are exceed- 
ingly ingenious. I anrnot by any means certain 
that it will not be held by the Department that 
both laws are in force. 1 think the construction 
would be erroneous; but the Department may 

hold that this provision which youare now about 
* to adopt, provided you adopt it, as proposed by 
the Senator from Massachusetts, does not neces- 
sarily repeal the antecedent provision; and what 
I suggested was, that he had better say, in so 
many words, that the antecedent provision is 
hereby repealed. 

Mr. WILSON. Let me suggest to the Senator 
that several provisions of the original bill are re- 
ported and some of them are modified by this 

iH; but the act stands in substance. Mostof the 
provisions of this bill are to correct some portions 
of the original act. 
the act it has. been found necessary to make these 


changes; and I believe they are most generally | 


concurred in by all who have examined the sub- 
ject. Now, a simple section added to this bill, 
that **all acts and parts of acts inconsistent with 
the provisions of this act are repealed,” I think 
would meet the Senator’s idea. 

Mr. JOHNSON. That would do. 

Mr. CLARK. I think I can suggest to the 


Senator from Massachusetts and also to the Sen- | 


ator from Maryland what will accomplish the 
purpose of both; and thatisanamendment which’ 
shall say that whenever a person has been drafted 
and furnished a substitute or paid $300 he shall 
be exempt from further draft until the enrollment 
is exhausted, not exceeding three years, I think 
the purpose of both would be accomplished if the 
. amendment were modified in that way. 

Mr. HOWE. I simply wish to put a ques- 
tion, and that is as to the effect of adopting the 
amendment now proposed by the Senator from 


Massachusetss, which is, as I understand it, to i 
strike out what is proposed as the twenty-first 


section, and to adopt instead of it the language 
sent to the Chair. If that be done, will this por- 
tion of the bill then be any further amendable? 
The VICEPRESIDENT. This scction would 
not be, because the Senate would have agreed to 
. it in the precise form in which it stands. 
© Mr. HOWE. [understand also that the prop- 


osition submitted by the Senator from Massachu- 
setts now is no furtheramendable, being an amend- 


The | 


ment to an amendment. 
The VICE PRESIDENT. It is not. 
only method of reaching it would be to vote down 
this proposition for the purpose of introducing 
any Page varying its terms. 
vr, HOWE. In that view of the case I wish 
to add one word to what I said the other day 
upon this amendment. 
upon the ground urged so forcibly the other day 
by the Senator from Ohio, [Mr. Surrman,] and 
which I endeavored to support. 


In the practical operation of 


Tam still opposed to it ił for raising money to hire soldiers. 


| employed by him. Therefore.1 thought it bet- 
ij ter for us to retain a provision which would en- 
able a man-who chose to-do so te pay a prescribed 
sum to be exempted from the liability to serve 
under that draft. - 
> Ido not think, however, that that money ought 
to go into the Treasury. I think it ought to con- 
stitute a fund out of which to pay bounties to 
those who do choose, not to pay money, but to 
render service; and therefore if you make a draft 
of three hundred thousand men, and one hundred 
and fifty thousand of them choose to pay $300, 
or whatever the sum agreed upon may be, rather 
than to serve, and one hundred and fifty thousand 
of them prefer to take the money and serve, that 
i they may be enabled todoit. The Governmentis 
not then impoverished; the military. reserve is not 
then reduced; and the drafted man is benefited; he 
receives‘a bounty for going into the service. He 
does not get it out of the Treasury; the people 
arenotimpoverished; and the Army under this pro- 
cess may be made as large as you sec fit to make 
„it; for if under'the first draft only one hundred 
and fifty thousand or one hundred thousand appear 
you can make another draft the next weck or the 
next month, and continue to draw until you get 
the numbers in the field that you want to put 
there. You do not pay a bounty out of the Treas- 
| ury, and yet you do furnish money out of the 
pockets of those who would rather pay money 
than serve, and-it goes into the pockets of those 
who must serve because they cannot pay the 
|| money. It relieves the burden which personal 
| service necessarily imposes upon the poor, upon 
that class who have no money to pay in order to 
avoid scrvice; and it does not impoverish the 
Treasury nor the people; and because I would 
like to see that provision adopted, as well as for 
it the reasons that were urged the other day, I cannot 
bring myself to support the amendment proposed 
now by the Senator from Massachusetts; for, as 
I understand from the Chair, if that amendment 
be adopted there will be no opportunity’to offer 
any further amendment. bd 
Mr. BROWN. Mr. President, I desire to say 
one or two words, and only one or two, in regard 
i to the bill that is before us, It strikes me that 
the whole tenor of the debate which has been in- 
dulged in proceeds on the supposition that this 
bill is virtually a revenue measure, that Senators 
expect it to raise money and not to raise men, and 
that they are trying their best now to apportion 
itin such wise that the tax of money shall fall 
most equitably in its operations. Ido not sce 
any justification fora conscription bill asa revenue 
measure. I think it is the most uncqual and the 
| most unjust system that can possibly be adopted 
It is raising 
| arevenue for that purpose by chance, nat by those 


i| measures that have been provided by the Con- 


it 


I think itis in- || stitution, and by those modes that have been 


ring spring we have looked to the certain.termi+ 
nation ofit by the next year; and yet.with each,” 
recurring spring we have had to.makenew.armies 
| and have had to call for an additional force of men. 
Tam not prepared to say that we shall not-have 
to do so in the future. I know:-that we.are doing 
so now; and yet in the presence of that demand, 
with the recognized certainty that you want many 
thousands of men, you are here énacting a law 
which will permit the men of the nation to stand - 
back and hand you their dollars instead: T can- 
not call that a conscription. law, You are. doing 
more than that: you are striking a blow atthe 
very principle which recruits our armies.; Ifyou 
come forward and say to this nation, “ The crisis 
is such that we demand the personal service.of 
ourcitizens; we demand their enrolmentand their 
assignment wherever the nation. shall deem. their 
services best,” you will appeal to the noblest sen- 
timents. in the human heart, and the appeal will 
not be in vain. But if, instead of that, you come 
forward and say. to them, as you do. substantially 
say to them here, +‘ It matters not whether you 
enter the service or not; giveus your $300and go;”’ 
does that present thecrisis? Do younotby your 
own action justify all the citizens of this Republic 
in saying, “If the Government only wants so 
much money, and does notneed personal service, 
we will give it the money and stay at home. ? It 
strikes: me in that light. J may be. mistaken in 
regard to the operation of this draft; but with the 
light that is before me, and with the facts staring. 
us in the face that, with that exemption clause 
contained in it, it has been a failure as a draft, l 
do not think we shall do justice to our position 
| or to the exigencies of our country if we still re- 
tain that exemption clause in the law. 
Now, sir, L have shown, or at least I have at- 
| tempted to show, that this bill as it stands, ifthe 
$300 exemption clause is retained in it, will amount 
to neither more nor less than a revenue bill to fur- 
nish the Government with the money for secur- 
ing recruits. lassyme to. say, theretore, that if 
that is the intent, as I believe it will be the prac- 
tical operation of this bill, this is the most‘cum- 
bersome measure, the most unjust and the most 
unequal mode of arriving at that result that could 
possibly be devised. It is not fairin its taxation; 
it will not be an equal burden on the country; 
and the Government can be supplied with funds 
in far better modes than the one proposed. The 
only justification that I have heard which strikes 
me with any force is that by this bill you make 
the Government the agent for procuring substi- 
tutes instead of the individuals who are drafted; 
| in other words, that you empower the Govern- 
ment, by the amendment of the Senator from 
Massachusetts, to employ substitutes, making 
| the drafted persons pay their $300. That doesnot 
touch the question of the inequality of this as a 
tax or revenue measure; and furthermore, I think 


jurious to the whole body of the reserve; it isa | uniformly adopted heretofore. To show that I || that if it is simply the object to make the Gov- 


wrong done to them to say that a drafted man, 
by the payment of a given sum of money, shall | 
be exempt from any further liability to draft until ' 
the whole reserve has once been drawn. It in- 


creases the liability of any individual on the roll i 


to be drafted just in proportion to the number of | 
those who pay this money. That is one objec- 
tion. < 

Besides that, there is another objection which | 
I desired to meet and to obviate if I could, and | 
thought I did or might obviate by the amendment | 
which I proposed the other day, ang which has ; 
been printed. I think the Legislature ought to | 


| 
|| Say t 


do not speak without warrant in this thing, let 
| me cite a fact: there has been already one draft 
funder the bill containing this $300 exemption 
| clausc; and if I am correctly informed in regard 
to it, out of two hundred and ninety thousand 
drafted men, cleven thousand of those drafted have 
gone into the service. Now, l take occasion to 
hat any law which is passed for one object, 
and which, failing to attain that object, simply 
arrives at another object, is defective in its nature, 
is not such a law as we ought to pass here; and t 
think the idea of passing a law to get men to fill 
our Army which law in its operation out ofa draft 


provide some mode by which a person drafted 
may, upon some terms, or the payment of some 
sum of money, be exempted; because, as | stated | 
the other day, we know that all men cannot with 
equal convenience leave their homes and their 
business to engage in thisserviec. There is one 
class of men who can afford to do it at a given 
price. There is another class of men who cannot | 
afford to do it for any sum of money which any | 


one would think of paying, and there ought to be | 
some provision, therefore, by which a person. | 
belonging to this latter class who is drafted may 
-be exempted. As was stated here the other day, + 
a man may have a. large number of men and 
women in his employ, and the effect of taking 

him away from his business and putting him into | 
the military service of the United States would 
be to discharge from active and profitable employ- | 
ment the whole number of men and women so | 


i 


ij 


f 


| be retained in it. 
į nor less than a revenue bill. 


| of two hundréd and ninety thousand only secured 
! eleven thousand, is fatally defective. 


Therefore 
I do not feel a great deal of solicitude about the 
features of this bil if that exemption clause is ta 
It willamountto nothing more 


lot, tax so many of our people so much each in 
order to enable the Government to hire substi- 
tutes, i fe 

My own belief is that the Government needs 
men and not money. I believe it is going to need 


“them more in the future than it needs them in the 


nt. Ido not concur altogether with the sen- 
timent that has been advanced on this floor in 


| regard to the present attitude of affairs, and the 


safety with which we can look forward to those 
chances that lie before us. We have been en- 
gaged for three years ina war more gigantic than 
any ever known to us before. With each recur- 


It will simply, by | 


ernment the agent for procuring substitutes or 
| procuring recfuits for filling our armies and pay- 
ing out this amount for so doing, it can be done 
far better by a simple bounty bill than by all this 
cumbrous machinery of enrollment and lottery. I> 
i shall therefore be. compelled to vote against all 
amendments that look to the retention of that $300 
exemption clause. If J am_to vote fora conserip- 
tion bill, L want one that shall be applied to the 
nation and that shall call for personal-service and 
that shall effect the end for which it is designed. 
| If I desire a revenue measure I wish it shaped 
las revenue measures usually are shaped., Ifthe 
bounty system is to’ be retained, then letus make 
| a bounty bill. o 

I simply desired, sir, to express the opinions I 
entertain and intend to hold on tbis subject, and 
to give some of the reasons that operated with the 
majority of the Committee on Military Affairsin 
urging that that $300 exemption clause should be 
stricken out, and that we should have‘in fact, as 
we have in name, a conscription bil, 

Mr. CONNESS. J hope the Senator from Mas- 
sachusetts will withdraw the amendment that is 
now before the Senate, offered by him, so that 
| the question may be taken at once by the Senate, 
and the sense of the Senate obtained as to whether 


ji we will continue the commutation principle or 


|j not, Ee presents it now, in the manner in. which 
i it is before the Senate, in a complex and difficult 
form. In the first place, it is proposed by the 
committee of which he is the vhairman to repeal 
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the commiitation clause, and the committee report 
än amendment to that-end, to which the Senator 
from Massachusetts, the chairman of the commit- 
tee; moves an amendment, and practically says 
to the Senate, “If you strike out the commuta- 
.. tion clause and: are, disposed to vole that way, 
you oust accept this form of substitute that Í 
proposes and the Chair decides that that form 
eing accepted and: adopted, it is not subject to 
change of amendment. “Why not let the Senate 
determine first whether this system of commuta- 
tion shall be continued or not, and not embarrass 
-us with arbitrarily presenting in lieu of it a par- 
ticular form of amendment? 
+v And right here, sir, l desire tomake a sugges- 
tion as a matter of parliamentary propriety. 1 
‘yose, you will remember, a few moments ago, 
_ ignorant of the rule that ‘governed the action of 
the Senate, and asked for a division of the ques- 
tion; but I find that the difficulty occurs from this 
system of a committee reporting an amendment 
to an existing law and then reporting an amend- 
ment to their own amendment, which is a prac- 
tice, in’ my opinion, ** more honored in the breach 
than in the observance.” I hope the Senator will 
withdraw his amendment, and Jet the sense of the 
Senate be taken on the question as to whether the 
system of commut. tion for money shall be re- 
tained or not. . 
Mr. HARRIS. I concur with the Senator 
“from California in the snggestion that it would be 
“better for the Senator from Massachusetts to with- 
draw his amendment, and allow the question first 


to be taken upon the adoption of the section re-* 


ported by the committee, 

1, for one, am opposed to that section. Tamin 
favor of the principle incorporated in the propo- 
sition of the. Senator from Massachusetts, but I 
should be very glad to offer an amendment to that 
proposition before itis passed upon. Asitstands 
now, the question is: simply whether the Senate 
will take the proposition reported by the com- 
mittee, or whether it will take the substitute pro- 
posed by the Senator from Massachusetts. 

Mr, GONNESS. If the Senator will. permit 
me, the form of the question in fact is this: the 
Committee on Military Affairs say to the Senate, 
se Yaw have got to take just such a form of legis- 
lation on this whole subject as we propose, and 
unless you take that, you cannot take anything 

‘else.? Itisall wrong. > 

Mr, WILSON. ‘The Senator from California 
surcly is very much mistaken. The Committee 
on Military Affairs instructed me to report the 
bill with this twenty-first séction init. I was op- 
posed to that twenty-first section, and J so stated 
tó the Senate. © I therefore, as a member of the 
Senate, not as a member of the Military Com- 
mittee, have proposed this amendment to the com- 
mittee’s amendment. I proposed it to meet an 
objection which was made by the Senator from 
Ohio, [Mr. Suerman,]} and which has been made 
by several other Senators, that they were willing 
to retain the commutation clause provided the 
person paying the commutation should not be ex- 
empted for three years, 1 therefore proposed this 
modification. 

Mr. CONNESS. Will the Senator permit me 
to say a word right there? : 

Mr. WILSON, Certainly. 

Mr. CONNESS. Cannot the Senator perceive 
that the mode proposed by him is obnoxious in the 
sense that has been stated, namely: he tells us that 
the repeal was objectionable to Senators, and they 
told him if he would agree to acertain form they 
would support it and vote for it. Then should 
not that have pointed out to the Senator the ne- 
cessity of taking the sense of the Senate as to 
whether the commutation should be retained or 
not? That being determined, the Senator might 
aceept the suggestions of other Senators, or pre- 
sent his own views in any form that he saw fit, But 
it is-cleat if the Senate should say by a majority 
vote that this system of commutation shall no 
longer exist, if they should say,“ Wedo not want 
it,” that that would be an end to the question of 
commutatiqn altogether, and there would be no 

necessity of wasting time longer upon that subject. 

Mr. WILSON. — Lunderstand that proposition 
precisely; but I think the Senator, if he will study 
the rules, will find'that I, or any other member 

of the Senate, have a right to propose an amend- 
ment to this pending amendment. I made it, as 
I supposed, to-rcpresent the views of those who 


i ment, such payment of money shall operate only to relieve 


© i 
are in favor of retaining the $300 commutation | 
clause; but the Senator from New York, who i 
thought held the same view the otherday as pre- 
sented by the Senator from Ohio, now desires to 
take a direct vote upon the proposition of the 
committee without amendment; and the Senator 
from California, whose views l do not know ja 
regard to the main proposition of repealing the 
$300 commutation, desires to take a direct vote on 
the proposition of the committee. I am certainly 
willing to accommodate the Senators. 

Mr. CONNESS. It is not an accommodation; 
but, with the Senator’s leave, it is by that very 
mode that the Senator will ascertain how I shall 
vote upon the subject. In the modeproposed by 
him he cannot ascertain, because I shall be com- } 
pelled to vote against his amendmentin the form 
in which he presents it. 

Mr. WILSON. Lam willing topatitin a form 
to suit the Senator from California. 

Mr. CONNESS. Oh, no; not for me. 

Mr. WILSON. “And now 1 will say finally, 
once for all, ratherthan labor longer in the Senate 
on this proposition, | will withdraw my amend- 
ment, and allow the vote to be taken on the amend- 
ment of the committee. Of course I shall vote 
against it; but I carc very little as to what the re- 
sult may be upon it. Ihave no doubt what the 
final vote of Congress will be on the subject, and 
Lam very anxious that we shall dispose of the 
bill to-day. 

The VICE PRESIDENT. The Senator with- 
draws his amendment to the amendment of the 
sommittee, and the question now is on the amend- 
merit reported from the Committee on Military 
Affairs. ; 

Mr. SHERMAN. I call for the yeas and nays 
on that amendment, j 

The yeas and nays were ordered. . 

Mr. ANTHONY. Let the amendment be read. 

The Secretary read the amendment, to add the 
following as an additional section to the bill: 

Sec. QW. Andhe it further enacted, That so much of the 
act entitled “An net for enrolling and calling out the na- 
tional forces, and for other purposes,” approved on the 3d 
day of Mareh, 1383, as authorizes the discharge of persons 
drafted into the service of the United States ander the au- 
thority of that act upon the payment of a sum of money not 
execeding 3300, be, and the same is hereby, repealed. 

The Secretary proceeded to call the roll, and 
Mr. Anrnony answered to his name. 

Mr. NESMITH. Mr. President, when this 
proposition was originally before the Senate 

The VICE PRESIDENT. The call of the roll 
having commenced, and a Senator having respond- 
ed, it is too late to debate the proposition, ‘Lhe 
Secretary will proceed with the call. 

The result was then announced—yeas 12, nays 
28; as follows: . 

Y BAS—Messrs Brown, Grimes, Harlan, Lane of Indi- 
ana, Morgan, Nesmith, Ramsey, Sprague, Ten Eyck, Trum- . 
bull, Wade, and Wilkinson—l2. 

NAYS—Messrs. Anthony, Buckatew, Carlile, Clark, Col- 
tamer, Conn Cowan, Davis, Dixon, Doolittle, Fessen- 
den, Foot, Poster, Hale, Harding, Harris, Henderson, Hend- 
ricks, Howard, Howe, Johnson, Lancot Kansas, Pomeroy, 
Salsbury, Sherman, Sumner, Van Winkie, and Wilson 
238, 

So. the amendment was rejected. 

Mr. SHERMAN. I now submit the amend- 
ment of which I gave notice the other day. tis 
to strike out section four of the bill after the en- 
acting clause, in the following words: 

'Tbatany person enrolled under the provisions of thet Act 
for enrolling and calling out the national forces, and for 
other purposes,” approved March 3, 1863, or who may here- 
after be so enrolled, may furnish at any time an accept- 
able substitute who is not liable to draft, and suelh person 
so furnishing a substitute shail be exempt from draft during 
the time for which'such substitute shall have been ac- 
cepted. 


And to insert in lieu thereof: 


That any person enrolled and drafted into the military 
service of the United States may furnish an acceptable sub- 
| stitute, subject to such ratesand regulationsas may be pre- - 
scribed by the Seeretary of War. ‘That if such substitute 
is not itable to draft, the person furnishing Him shall be ex- 
empt from draft during the time for whieh such substitute 
is not liable to draft, not exceeding the term for which he 
was drafted; and if such substitute is Hable to draft, the 
name of the person furnishing him shalfagain be placed on 
the roll, and shall be liable to draft on future calls. And 
any person now in the military or naval seryice of the 
United States, not physically disqualified, who hag so served 
more than one year, and whose term of unexpired service 
shall not at the time of substitution exceed six months, 
muy ve employed as a substitute to serve in the troops of |i 
the State in which he enlisted; and if any drafted person 
| shall herafter pay money for the procursation of a substitute, 
| Under the provisions of the act to which this isan amend- | 


| themselves of it. 


such person from draft on that call, and his name shall be 
retained on the roil, and he shall be subject to draft on fit- 
ture calls, and the maximum of commutation under said 
act shal! hereafter be $500 instead of F300. ‘ 


Mr. WILSON. {will ask the Senator from . 
Ohio why he desires to strike out the fourth sec- 
tion of the bill. 4 

Mr. SHERMAN. My amendment embodies 
all of the fourth section that is material, and it 
makes the phraseology better. It contains every- 
thing essential in that section, besides including 
some other matters. . 

Mr. WILSON. Does the Senator’s amend- 
ment permit a person who has been enrolled, but 


| who has not been drafted, to farnish a substi- 


tute? 

Mr. SHERMAN. It does not. . 

Mr. WILSON. That is a provision of the 
fourth section, and it is regarded as a very im- 
portant one. ` 

Mr. SHERMAN. Ihave no objection at all 
to that provision being retained, 1 did not sup 
pose that any one who was simply enrolled would 
furnish a substitute. To avoid all question about ` 
it, I will offer my amendment as a new section, 
and then if the Senate so determine they can strike 
out or modify the fourth section of the bill after- ` 
wards, 

The PRESIDING OFFICER, (Mr. Crank in 
the chair.) ‘The Senator from Ohio modifies his 
amendment by offering itas a new section. 

Mr. ANTHONY. [should like to amend that 
amendment, but as I have not had it under con- 
sideration particularly, I do not know precisely 
where to insert my amendment, and perhaps if at 
meets the views of the Senator from Ohio who 
offered it, he will indicate the place. I quiteagree 
with him in the measure which he proposes, to 
prevent us from exhausting the physical strength 
of the country; butIdo notthink a man who has 
once been drafted and who has. paid his $300 
should be drafted again until all others liable under 
the same draft have been drafted; and ifthe amend- 
ment could be so altered as to provide for that I, 
should be inclined to support it. < 

Mr. FESSENDEN. I desire to make a sug- 
gestion to the Senator from Ohio. T should like 
to know the reasons which have induced him to 


| enlarge the price of commutation from 8300 to 


$500. That amount of $300 was fixed, after very 
great consideration and deliberation, as about the 
right amount to aceomplish the purpose we had 
in view. I am very much afraid if we raise. it 
from $300 to $500 it will expose the law to greater 
atiacks than those to which it was subjected be- 
fore, on the ground of its being intended to let off 
those who are.rich, as they call them, by-the pay- 
ment of money, and to compel those who are less 
able to pay to enter the service. I take it the ob- 
ject to be accomplished is twofold; We want to 
get men. That is the first thing; and therefore 
in fixing the commutation, if we fix one at all, 
we must not fix itso low that everybody can pay 
it, because then you may fail utterly toget men, 
Nor must you fix it so high that you put it out 
of the power of a certain class of the community, 
not rich, but still able to pay, who are unable for 
certain reasons to go into the service, to avail 
Now, $300 was fixed upon as 
about the right sum. If there are any good rea- 
sons for changing it, of course I shall not object; 
but it strikes me that the Senator will expose the 


| new law to renewed attacks, it having once with- 


stood- the force of all that were made upon it, on 


i the sume ground on which the old onc was at- 


tacked, and in reality he will get the sum higher 
than it oughtto be. Imerely- suggest this to him. 
Iam disposed to vote for his amendment pretty 
much as it stands with the exception of that 
change, and I suggest to him whether he had not 
better leave the amount as it is, 

Mr. SHERMAN. Tam very indjfferent in re- 
gard to the details of this proposition. My reason 
for inserting $500 is, that by experience.300 has 
proven not to be sufficient. The Secretary of War 
himself has offered a bounty of $402, showing 


| that he deems $300 too small. 


Mr. FESSENDEN. Oh no; he only offers 
$300 in addition to the $100 provided by law; and 
that is only paid to veterans. 

Mr. SHERMAN. Thatistrue; but still. $300 
was not sufficient. Those who entered the ser- 
vice through the medium of the ‘draft did not ré- 
ceive the §100 bounty. They received only the 
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$300 commutation money, and that, in the opin- 


ion of the Secretary of War, was not sufficient | 


to induce the enlistment of veterans, a class which 
above all others we desire again to enter the ser- 
vice, and whose services are most valuable to the 
Government, It will be perceived by the Senate 
that the amount is not fixed at $500, but that is 
merely made the maximum. The Secretary of 
War, if he déems $300 sufficient, may retain that’ 
sum. If he deems $400 necessary, he may de- 
mand that; but he cannot go beyond $500. ‘That 
is the maximum. "The minimum, as a matter of 
course, may be justsolow asis necessary to get the 
substitute. There is a constant variation and 
fluctuation in the value of money, and that con- 
sideration must not be overlooked. Three hun- 
dred dollars now is not equivalent to more than 
$200 at the commencement ofthe war, We must 
guard against a possible fluctuation in money. 
‘We cannot make a given sum now the standard 
of value, because we do not know what may be 
the depreciation nor the inflation of paper money 
—the difference between gold and paper money. 
It is thercfore difficult to fix a standard. 
lieve $300 is too small; and that was shown by 
the fact that so many of those drafted came for- 
ward and phid the $300 instead of hiring substi- 
tutes. 7 

Now in regard to the other point, suggested by 
the Senator from Rhode Island, he agrees to that 
portion of this amendment which provides that if 
one man is drafted and hires a substitute who is 
himself subject to draft, the drafted person shall 
again take his place on the roll subject to a future 
draft. Now isit right or proper to give to the 
payment of money a greater effect than you give 
to the hiring of a substitute? ‘There is the ques- 
tion. The honorable Senator from Vermont en- 
tertains the same view of the question, That is 
the only difficulty with me. 1 do not care about 
the details, I simply wish to get the substance as 
near as possible; but itseems to me that we ought 
not to give to the payment of money a greater 
force than the hiring ofa substitute who is him- 
self subject to draft. I cansce no hardship in it. 
Ifa man prefers to pay his money, let him take 
his place on the roll subject to futuro draft. What 
isthe hardship? Ifhehiresa man subject to draft, 
we all think it proper that he should go back and 
take the place of the substitute on the enrollment. 
Why should you give to the payment of money 
a greater force than the employment of a substi- 
tute? Under thé operation of the amendment sug- 
gested by the Senator from Rhode Island no man 
would hirea substitute subject to the draft. Why? 
Because, by paying a sum of money he could 
derive agreatcr advantage than he would by hiring 
‘a substitute; and therefore he would always pay 
the money rather than hirea substitute. That was 
the reason. that induced me to insert this clause. 


I think the maximum ought to be $500, consid- | 


ering the depreciation of paper moncy, the infla- 
tion of prices, the abundance of money in this 
country, and the price of labor which enters into 
the elements of the price of a substitute. 
these things must be considered. The ordinary 
wages ofa common laborer now are fully fifty per 
cent. more than they were before. If $300 was a 
proper standard two years ago, itis not a proper 
standard now. 

I merely make these suggestions. As a matter 
of course this amendment is open to amendment; 
and I offer it in this case for that purpose, so that 
if any amendments arc offered they may be dis- 
cussed and acted upon. 
tion of commutation or substitution as the most 
important feature of this bill. [think therefore we 
ought to consider it carefully, wisely, give to it 
fall reflection, and then adoptand stand by it. As 
for the popular clamor that may be raised in regard 
to the commutation, we must meet that without 
fear, favor, or affection. 

Mr, FESSENDEN, I suggest to the Senator 
that, after all, whatever sum he fixcsas the price 
of commutation would be very likely to be the 
one fixed upon by the Secretary of War; because 
men would hold themselves aloof very much from 
coming forward as substitutes, and from, enlist- 
ing, unless the price was fixed precisely in that 
way. Three hundred dollars being fixed in the 
bill before, regulated very much the price of sub- 
stitutes, and it was intended to regulate the price 
of substitutes. If you putin $500, that will be 
very likely to have the same effect. The Senator 


I be-' 


All | 


I look upon this ques- | 


says, in relation to this change of the sum, that 
he merely fixes the maximum beyond which it 
shall not gos but my friend will recollect that 
when we fix a rate of interest in.a loan bill, and 
say it shall not exceed so much, we are very apt 
to go to the maximum. People will not lend their 
‘money unless they can get the maximum interest. 

Itis likely, also, if we are to continùe this sys- 
tem of bounties, that the sum thus fixed will be- 
come the standard by which we shall regulate the 
amount to be offered as bounties hereafter. You 
say that the bounties now offered and sanctioned 
by Congress are—what? The $100 fixed by the 
law originally and $300, which is fixed as the price 
of commutation. Then suppose we are to goon 
and have a difficulty about getting men, and the 


Government, or Congress, a part of the Govern- || 


ment, is still to keep up this system of bounties, 
will not the increase be just the same, and the 
next offer be $600? My friend from Ohio and I 
have had the misforture, if you please to call it 
so, to stand almost alone in our views with regard 
to this system of bounties and its operation upon 
the Treasury, and we found ourselves most de- 
cidedly overruled in every direction about it. It 
seems that the Treasury is to bear these heavy 
burdens. If itis, and if itis likely to be the stand- 
ard hereafter, if every new callis to increase the 
amount to be fixed on, I should think we ought 
not to be in a hurry to fix thatsum which would 
be very likely to be the next standard assumed in 
relation to it. 

I merely suggest these things to him. Ihave 
really no very definite opinion on the subject, for 
I have not been able to give my mind to it, Lam 
only looking at it, as far as I can, to guard against 
evils of which perhaps I.am too apprehensive, 
and yet of which I am very apprehensive in the 
future. ; 

Mr. ANTHONY. I propose to amend the 
amendment by inserting atter the word “ call,” in 
the twenty-first line, the following words: l 

Provided, That no person who bas been drafted and fur- 
nished a substitute or paid commutation as herein provided, 
shall again be liable to draft until the present enrollment 
shalt be exhausted. 

That, I think, mects the objection which the 
Senator from Ohio raised to making a distinction 
between furnishing a substitute and paying com- 
mutation. 

Mr. FESSENDEN. It ought to be limited as 
to time, as the amendment of the Senator from 
Massachusetts was. 

Mr. ANTHONY. 
“until the present enrollmentshallbe exhausted. ”? 

Mr. WILSON. The limitation in my amend- 
ment was, ‘ butsuch exemption shall not exceed 
the term for which the person shall have been 
drafted.’’ 

Mr. FESSENDEN. 
not be exhausted in that time. 

Mr. SHERMAN. 
my objection to this proposed amendment. There 
is no justice in it, as between the United States 
and the drafted man. If the drafted man would 
go into the service, ashe ought to do, the substi- 
tute would still stand upon the roll, and would be 
liable to draftat the next turn of the wheel.. Now, 
ifadrafied man chooses to hire a substitute thus 
subjectto draft, why should he have a better place 
than the substitute would have had if this arrange- 
mentifad notbeen made? It seemsto me that jus- 
tice between the United States and the drafted man 
requires that the drafted man should occupy the 
precise place, and no other, that the substitute em- 


It is limited by the words | 


| 


Otherwise the roll may |} 


I will mention in a word | 


ployed by him held, or would have held if the | 


drafted man had gone into the service, instead of 
hiring a substitute. I shall therefore vote against 
the amendment of the Senator from Rhode Island 
to my amendment. 
Mr. ANTIIONY. 


ment these words: “ but such exemption shall not 


exceed the term for which such person shall have | 


been drafted.” F cannot see how this amendment 
is unfair toward the United States. If merely 
spreads the liability over a larger surface. It 
makes two men liable fora portion, instead of 
making one man liable for the whole time, and the 
United States will have just as many men if this 
amendment prevails as it will without it under the 


I will add to my amend- | 


original proposition. The only difference is that | 


the hardship is divided among a greater number 


of persons. : f 
The PRESIDING OFFICER. The question 


| 6; as follows 


is on the adoption of the amendment of the Sen- 
ator from Rhode Island:to the amendment of the 
Senator from Ohio, which will be read from the 

esk. f j 

The Secretary read the amendment tothe amend- 
ment, in line twenty-one, after the word: * call,” 
to insert the following: aa : 

Provided, That no person who has been drafted and, far- 
nished a substitute or paid’commutation as herein provided, 


shall again be liable to draft until the present. enroliment 
shall be exhausted; but this. exemption shall not exceed the 


“term for which such person shail have been drafted.” 


Theamendmentto the amendment was rejected, 
The PRESIDING OFFICER. The question 
oe on the amendment of the Senator. from 
io. : : 
Mr. HARRIS. I moveto amend that amend- 
ment by striking out the word “five,” inthe 
twenty-second line, and inserting * four,’* so as 
to make the maximum of commutation $400. 
Mr. HOWARD. Ie it be in order, F move to 
amend the amendment by striking out that. last 
clause entirely. se : 
The PRESIDING OFFICER. Itis not now 
in order. ‘The amendment of the Senator from 
New York is an amendment to an amendment. 
Mr. HARRIS. `Iask for the yeas and nays on 
the amendment to the amendment. : 
The yeas and nays were ordered. $ 
Mr. FESSENDEN. I will inquire if the 
amendment of the Senator from New York were 
adopted, and $400 substituted for $500, would the 
amendment proposed by the Senator from Mich- 
igan to strike out the clause entirely be in order? 
‘The PRESIDING OFFICER. ‘The Chair is 
of the opinion that it would. me 
Mr. JOHNSON. Suppose thatamendment is 
rejected, then the proposition will stand at $5007 
The PRESIDING OFFICER, It willso stand. 
Mr. JOHNSON. Those who vote for $400 
and think it should not be $300, will not be bound 
to vote for the amendment should the $400) be 
adopted? “dE 
The PRESIDING OFFICER. The Chair 
thinks they will not. ' : : 
Mr. HENDRICKS. I desire to ask, if this 
amendment be adopted will it then be in order to 
strike out 4400 after the Senate has inserted it, 


and insert $300? : 

The PRESIDING OFFICER. The Chair has 
no doubt, the question being taken on the largest 
amount first, that it could still be reduced, $ 

The Secretary. proceeded to call the roll. 

Mr. VAN WINKLE. I wish to state, at the 
request of my colleague, (Mr. Wiey,] that he is 
detained from his seat by indisposition. 

Mr. JOHNSON. 1 make the same statement 
in relation to my colleague, the Senator recently 
reclected from Maryland, [Mr. Hicxs.] . He is 
quite sick at his lodgings. 

The result was then announced—yeas 31, nays 


s. Anthony, Brown, Clark, Collamer, Con- 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, 
or, Hale, Harding, Harris, Henderson, Hendricks, How- 
ard, Johnson, Lane of Indiana, Jaane of Kansas, Morgan, 
Morrill, Pomeroy, Powell, Ramsey, Saulsbury, ‘Ten Eyek, 
Prambail, Van Winkie, and Wilsou—3l. 
NAYS—Messrs. Grimes, Harlan, Howe, Nesmith, Sher- 
man, and Sumner--6. 
Sotheamendment to the amendment was agreed 
to; and the question recurred on the amendment 


YEAS—Mess 


Fos 


| as amended. 


Mr. HOWARD. If it be inorder, I will now 
move to strike out the clause itself; that istosay, 
the following words: 

And the maximum of commutation under said act shall 
hereafter be §500 instead of 8300. ~ : : 

I think that sam is entirely too high. Jn its 
operation, it seems to me there is danger of its de- 
feating the very object.which we have had in view 
in enacting a commutation at all, for it would dis- 
able a very great number of men from escaping 
the military service as to whom it was the inten- 
tion of Congress to give them the privilege, and’ 
it would work this effect in consequence of their 
want of means to raise the money. Besides that, 
sir, E confess 1 do not. like this sudden alteration 
ofa law which isso important in the public mind 
asthe present one. The sudden transition from 
the $300 clause to a 500 clause would take the 
country by surprise,and disappoint the expecta- 
tions. 


Mr. COWAN. Itis now $400. The $500 has 


just been stricken out. 


Mr. HOWARD. Well, I would not increase 
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itatall. I think $300 is as near the mark as we 
can conveniently. fix it. 

The PRESIDING OFFICER... The Senator 
from Michigan proposes to amend the amendment 
by, striking out the last clause of the amendment 
in the following words: — 

And the maximum of commutation under said act shall 
hereafter be $400 instead of $300. - 
= Mr. COWAN and Mr. HOWARD called for 
the yeas. and nays, and they were ordered. 

Mr. HALE. I wish to inquire of the Senator 
from Michigan how that will leave the bill in re- 
gard to the commutation, if this clause is stricken 
out? 5 = 
Mr. HOWARD. This increases the commu- 
- tation. — À 

‘Mr. HALE. But suppose it is stricken out? 

“My, HOWARD. That will leave it at $300, 
“gs it has been since the act was passed, 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 14; as follows: 
YEAS—Messrs. ‘Anthony, Buckalew, Clark, Collamer, 

Cowan, Davis, Dixon, Fessenden, Coot, Hale, Henderson, 

Hendricks, Howard, Jobnson, Lane of Indiana, Lane of 

Kansas, Morrill, Powell, Saulsbury, ‘Men Eyck, ‘Trumbull, 

Van Winkle, and Wilson—-23, 4 

NAYS--Messrs. Chandler, Conness, Doolittle, Grimes, 

Harding, Harlan, Harris, Howe, Morgan, Nesmith, Pome- 

roy, Ramsey, Sherman, and Wilkinson—14. 

. So theamendment to the amendment was agreed 
_ to. 

The amendment, as amended, was adopted. 
Mr. HOWE.. I move now further to amend 
the bill by adding as an additional section: 


Suc. —. And be it further enacted, That all sums paid to 
the Governinent, or to any officer thercof, by persons drafted 

. into the military service of the United States, by way of 
somuiutation for such services, shall constitute a fund 


which shall be equally distributed among the several per- | 


song whoshall be drafted into and cuter upon the same ser- 
viec rider the same call ofthe President, one third of which 
ehall be paid at the termination of each year’s service: 
Provided, That any portion of such bounty remaining un- 
paid whenever any sucli drafted person shall die in the ser- 
vice, or shalt be honorably discharged therefrom, shall then 
be paid in full tosuch discharged soldier, or to the legal rep- 
wwesentatives of sneh deceased soldier. 

The Senate has already decided that it will not 
abolish all commutation; it has already decided 
that it will not compel a man who is drafted to 
either scrve or employ a substitute; it has already 
decided that it will exempt a man from service 
on the payment of a given sum of money, whether 
that sum is sufficient to employ a substitute or 
not; and it-has already decided that it will not re- 

, quire a’ man to pay more than $300. . Now, I do 
not think that is just; I do not think we have a 
right to say, as we have said by the force of our 
votes, that we will allow a man in large business, 
deriving a large income from it, possessing, if you 
please, a large fortune, to be exempt from mili- 
tary service upon the payment of $300, when we 
say at the same time that that is not sufficient to 
hire a man totake his place. lwas anxious to re- 
taina provision allowing commutation for personal 
service, bat F wanted to take care that the sum 
should be sufficient to secure substituted service, 
or that the person who could not avail himself of 


the commutation should be benefited by the pay- | 


ment of it, I still shall not object to the net re- 
sult of the different votes we have taken if you 
alow the money which is raised from commuta- 
tions to go into the packets of those who go into 
the Army. They have to serve because they 
cannot pay the $300. You will still have taken 
care, since the name of the man who pays the 
money is still borne upon the roll, that the Army 


shall be filled up to its maximum, and therefore | 


the drafted man is not injured by being compelled 
to serve in depleted ranks, which has been an in- 
jury we have inflicted upon him often heretofore, 


if you now provide that he shall have the benefit | 
of the money which is paid for commutation, he } 


has then no reason to say that he is injured by 
the payment of the commutation, On the other 
hand, he is benefited. 
impoverished in. any sense, because it does no 
come out of the Treasury. You lighten the bur- 
dens which would otherwise fall upon the shoul- 
ders of those.upon whom these burdens sit heavi- 
est, and who are deprived by adverse fortune of 
all pecuniary ability to escape these burdens, L 


want to vole onthe amendment, and I ask for the || 


yens and nays. À 
The yeas and nays were. ordered; and being 


¥ BAS—Mesers. Connecs, Davis, Dixon, Doolittic, Hond- 


The Government is not | 


ricks, Howe, Lane of Indiana, Ramsey, Saulsbury, and 
Witkinson—10. 

NAYS—-Meessrs. Anthony, Buckalew, Chandler, Clark, 
Cowan, Fessenden, Foot, Poster, Hate, Harding, Harlan, 
Harris, Henderson, Howard, Johnson, Morgan, Morrill, 
Pomeroy, Powell, Sherman, Sprague, Sumner, Ten Eyck, 
Trumbull, Van Winkle, aud Wilson—26, 


So the amendment was rejected. 


Mr. DEXON. I now offer the amendment 
which I proposed a few days since in regard to 
clergymen, Itis to insert as a new section: 

And be it further enacted, ‘That all persons recognized as 
clergymen or ministers of religion by the ecclesiastical au- 
thority of the denomination or communion to which they 
belong, when called into the military service under this act, 
shall be regarded as non-combatants and employed as chap- 
Jains or In hospitals. 

Mr. WILSON.. I move to amend the amend- 
ment by striking out all after the enacting clause, 
and inserting: P 

That ministers of the gospel and members of religious 
denominations conscientiously opposed to the bearing of 
arms may, when dralted into the military service, be con- 


-sidered non-combatants, and sball be assigned by the Sec- 


retary of War to duty in the hospitais or to the care af 
freedmen, or shall pay the swm of $300 to euch person as 
the Secretary of War shall designate to receive it, to be ap- 
plied-to the benefit of the sick and wounded soldiers; and 
such drafted persons shall then be exempt from draft dur- 
ing the time for which they shall have been drafted. 

Mr. HARLAN. I will inquire of the chair- 
man of the Committee on Military Affairs if he 
will not accept, as a modification of his amend- 
ment, the addition of the following words after 
the word “arms” in the third line of his amend- 
ment: 


And who are prohibited from doing so by the rules and 
articles of faith and practice of said religious denomina- 
tion, . 


Mr. WILSON. 

Mr. SUMNER. 
whole. 

The Seerctary read, as follows: 

That ministers of the gospel and members of religious 


I accept that modification. 
Let it be read now as a 


denominations conscientiously opposed to the bearing of 


arnis, and who are prohibited from doing so by the rules 
and articles of faith and practice of said religious denomi- 
nation, may, when drafted into the military service, be 
considered non-combatants, and shall be assigned by the 


Secretary of War to do duty in the hospitals, or to the care į 


of freedinen, or shall pay the sum of $300 to such person 
as the Secretary of War shall designate to receive it, to be 
apptied to the benefit of the sick and wounded soldiers; 
and such drafted persons shall then be exempt froin draft 
during the time for which they shall have been drafted. 


Mr. ANTHONY. Tam infavorofthisamend- 
ment, but I think as it stands now it is liable to 
abuse. | think the persons claiming.exemption 


on the grounds ofreligious conviction should make | 


it appear before some tribunal or officer that their 
walk and conversation bas been in accordance 
with their religious profession. 

Mr. COWAN, That is a wide field. 

Mr. ANTHONY. Forinstance, take the mem- 
bers of the Society of Friends. [think they ought 
to be exempted from military duty, but there are 
many young persons in the Society of Friends, 
who. are in membership of the society, who have 
no objection at all to bearing arms and who do go 
into the military service, Therearea great many 
members of that society in the military service, 

Mr. HARLAN, The amendment as it now 
stands mects the case the Senator from Rhode 
Island suggests precisely. It provides for the 
case of those who are conscientiously opposed to 
bearing arms and who are prohibited from doing 


| so by the rales of the society of which they are | 


members. If they are not conscientiously op- 
posed to bearthg arms, then, of course, they are 


such asodciety. Throwing tn these words “ pro- 


hibited by the rules of the society” would pre- |) 
vent persons, I suppose, from making a pretense | 
of that- kind, The society to which the Senator || 


has referred has had a rule of that kind, I have 
understood, ever since its foundation, a period of 
more than two hundred years. ` 
Mr.SAULSBURY. Mr. President, thisamend- 
ment, ifadopted, will not practically result, [ think, 


in exempting clergymen, while it wili exempt | 
members of the Society of Friends. I confess that | 
! I, for one, am in favor of exempting the mem- 

LE would net require them | 
to do military duty when they have been brought | 


bers of that society. 


up from their early childhood in opposition to 


hinself to bearing arms, but he must be prohib- 


ited from beatingarms by the articles of faith of 
his church. Under that provision there is no cler- 
gyman of the Episcopal church, no clergyman of 
the Methodist church, no clergyman of the Pres- 
byferian church, or the Baptist chureli, orthe Cath- 
olic church, and no Jewish teacher who, I appre- 


hend, would be privileged frém bearing arms in 


this contest, because there is no article in the faith 


| ofany religious denomination that I know of, ex- 


cept, perhaps, the Friends, which prevents: the 
ministers or preachers from bearing arms, While 
l believe there is a large class of preachers in this 
country who ought to. be made to go into this 
Army, and into the front ranks ofit, to fight, and 
to fight until it. is through—men who take oega- 
sion on the holy Sabbath, when we should sup- 
pose they would preach the gospel of their pro- 
fessed Master, ‘* peace on earth and good will to 
men,” to occupy the time allotted to. religious. 
purposes for preaching warand bloodshed—while 
Í believe that that class of men ought to go into. 
this war and to fight the battles of the country, 
yet there are scatteréd throughout this broad land 
hundreds, and J trust thousands, of peaceful, quiet 
Christian ministers who feel that they bear but 
one commission upon earth, that of an embassz- 
dor from Heaven to bescech men to be reconciled 
to their professed Master; and forthe sake of ex- 
empting these men from participation in this or 
any other war, I would excuse the whole class of 
clergymen of whatever denomination. | would 
extend it also to men who are not ministers of the 
gospel technically—to teachers among the Jews 
—all religious teachers, If this amendment be 
adopted, unless a clergyman can show not only 
that he is conscientiously opposed to bearingarms, 
butalso that the articles of faith of his church de- 
prive him of the privilege of bearing arms, he is 
not exempt. Iam for exempting the whole body 
of the clergy of all denominations. : 

Mr. WILSON. In order to meet the objec- 
tion suggested by the Senator from Delaware, [ 
propast to modify the amendment slightly, by 
striking out the word “and” in the first line aud 
inserting ‘*or;’? so that it shall read, * ministers 
of the gospel, or members of religious denomi- 
nations conscientiously opposed,” &c. ' . 

Mr. DIXON. - If that modification be made, L 
can accept the Senator’samendment, for Ido not 
see that it changes the character of mine in the 
least. My proposition is that ministers of the - 
gospel, when drafted, shall be employed in the 
hospitals, or as chaplains. I suppose, if so em- 
ployed, they could commute, J take it they would 
have the privilege of saying whether they would 
serve in that capacity or pay $300. The only 
effect, therefore, of the proposition of the Senator 
from Massachusetts is to make it certain that they 
may commute; they may not even perform this 
duty; if assigned to a chaplaincy, or to hospital 
service, they may pay the $300. That, L think, 
is right. I therefore, if it is in order, accept the 
Senator’samendment asa modification of my own.. 

The PRESIDING OFFICER. The Senator 
may modify his amendment. The Senator from 


; Connecticut modifies his amendment by accept- 


ing the amendment offered to it by the Senator 
from Massachusetts. The question then will be 
on. the amendment as modified, ; 

Mr. ANTHONY. Mr. President, [ am sat- 
isfied with the explanation of the Senator from 
Towa; (Mr. Harvan,] and I hope that the amend- 
ment as modified will be adopted, although I 


i| should have preferred to have the amendment of 
not exempted, although they may be members of |i 


the Senator from Massachusetts put separately 
from the amendment of the Senator from lowa, 
for [think it is rather stronger before the Senate. 
I had intended myself to offer a more comprehen- 
sive amendment for the relief of persons consci- 
entiously unable to bear arms, and I had prepared 


i| one and given notice that I should offer it; but I 


am satisfied from the fate which that proposition 
met at the last session, and also from conversation 
with Senators, that we could hardly getit through, 
and therefore { assent to the most practical mode 


of accomplishing all the good that we can. 


The object of this bill is to amend the defects 
which experience has found in the working of the 
enrollment act, and I submit to the Senate that 


r i| the invasion of the rights of conscience is one of 
l bearing arms, But, sir, the amendment proposes | 
4 pot only that the minister or preacher who asks 
taken, resulted—yeas 10, nays 26; as follows: |Í 
i 


the most serious of those defects. There bas not 


ii been a single man added to the Army who was 
to be exempt shall be conscientiously opposed | 


worth the rations that he ate by the refusal to 
exempt persons conscientiously scrupulous as to 
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bearing arms. I might tell you, Mr. President, 
the most piteous stories of the sufferings and per- | 
secutions of this class of people. I might tell you 
of many instances of moral heroism in men of the | 
humblest pretensions, who believed and I believe 
that they were sustained by no arm of flesh in the 
sufferings which they endured for the sake of con- 
science. But | cannot show you and you cannot 
show me one single efficient man that has been 
added to the Army by the impressment of men 
conscientiously scrupulous against bearing arms. 
` I know the argument that-every man who en- 
joys the protection of the Government is bound 
to render it defense inarms; but these men enjoy 
the protection of the Government, sq far as that 
protection is enforced by arms, under compulsion, 
not voluntarily. They ask the protection of ‘no 
_laws which require the shedding of human blood. 
I think something should be conceded from the 
fact that the largest class of men affected by this 
provision have always borne their. testimony 
against the great wrong, moral, social, and eco- 
nomical, which has produced this rebellion. They 
- have not been slaveholders. Even in the slave- 
bolding States they have not been slaveholders. 
As long ago,1 think, as 1716 their Yearly Meet- 
ings all bore testimony against slavery, and even 
now this class of people in the rebel States are 
mostly Union men, and have suffered greatly for 
their attachment to the Union. 

I have not ventured to offer the comprehensive 
amendment which I had intended to submit; but 
I hope that in the modified form in which it is 
now proposed the Senate will agree to the ex- 
emption. 

Mr. TEN EYCK. One of the objects of the 
amendment is to relieve the religious Society of 
Friends from theburden of this bill, and the Sen- 
ator from Rhode Island has stated very truly 
the difficulties to which members of that society 
have been heretofore subjected, and the persecu- 
tions, toadopt his language, that have been heaped 
upon them in regard to the performance of military 
service. If we intend to do them a favor and to. 

- relieve them from the consequences of this act, I 

respectfully submit that'we-must go farther. We 
must not only relieve them from the draft, but from 
the liability of paying the commutation money, 
for I have always understood that Friends, as they 
call themselves, not only object to the perform- 

ance of military service, but to the payment of any 
fine or commutation in lieu thereof; and many of 
them, even who were possessed of large estates, 
have luin for months in jail rather than violate 
what, they understood to be a principle of their 
faith by paying a miserable fine of from one to | 
five dollars for not discharging military duty un- 
der the militia system in the several States. I 
think it will not reach or answer the purpose that 
certain gentlemen have in view, to so amend this 
bill as to relieve them from the discharge of mil- 
itary service by the payment of the commutation. 
Fn ail the petitions and in all the proceedings us 
published coming from this very large respectable 
class of citizens in the United States, | have seen 
the objection raised to both features of the bill, 
and, to adopt their language, they bear testimony 
as strongly against the payment of the money as 
they do against going into the field. 

So, without stating how I shall vote myself 
upon this amendment, | suggest that if we design 
to respect their conscientious scruples and to rc- 
lieve them on account of them, we must relieve 
them also from the payment of the commutation 
money. When this matter was before the Senate 
a year ago, I voted against relieving them, - 

Mr. HARLAN. I think the amendment, as | 
modified, meets the case suggested by the Sena- | 
tor from New Jersey. This amendment relieves 
the party drafted in the case named from military 
duty entirely, and provides that he may serve in 
the hospitals, or that in lieu of this hospital ser- 
vice he may pay a sum of money to be applied 
for the relicf of sick and wounded soldiers. The 
objection made by Friends to paying money has : 
been to paying itasan equivalent for military ser- 


vice. ‘They say, “ We might as well bear arms 
ae 8 Sac urate 
as hirea man to bear arms in our stead.” This 


amendment, iff understand it, relieves them from 
the performance of military duty entirely, but it 
provides that they shall perform duty in the hos- | 
pitals, and then gives them the alternative of pays} 
ing money rather than performing this hospital | 
service, : i 


Mr. ANTHONY. 1 would say, in justice to 
| the scruples which the Friends have us to the 
| payment of money, that I do notthink they object 
to a military fine being collected from them by 
warrant of distress, as, I think, the lawyers call 
it, or by taxation. They do not pay them vol- 
untarily, but they de not go to prison rather than 
have their property levied upon. But under the 
enrollment bill a man must either serve or pay 
$300 for the procuration of a substitute. They 
can sce a difference, but no great difference in 
principle, between serving themselves and hiring 
somebody else to serve for them. The money 
which they pay is ‘‘ for the procuration of sub- 
stitutes... If the money could be appropriated to 
any hospital purposes, to any purpose towards 
which they can conscientiously contribute, they 
have no objection. These opinions may seem 
very absurd; I know they do, by Senators smil- 
ing around mej. but they are opinions that have 
been entertained for two hundred years by as in- 
telligent men as have ever spoken the English 
language, and men have borne every persecution 
that the old martyrs ever bore in defense of these. 
principles—educated, intelligent men; and I think 
we ought to respect them. i 

Mr. GRIMES. Will the Senator inform me 
whether they will not regard the requiring of 
them to go into the hospitalsasan equivalent for 
military service, and whether that will not be re- 
garded in the same light by them.as the paying 
of $300 substitution money? 

Mr. ANTHONY. I do not think they will 
consider that in the same light. F should prefer 
a different amendment; as 1 said, I prefer the 
amendment which I offeredat the lastsession; but 
I have no hope of getting that through, and I 
think this will be anamelioration, It is not what 
I should like to have, but it is the best I see any 
chance of getting. ; 

Mr.CONNESS. Irise, sir, notto occupy much 
time, but to take occasion to say that Lam op-. 
posed to thisamendment and all the modifications 
that have been made of it; and yet E suppose I 
have among my constituency many of the classes 
proposed to beexempted. ‘The object of this act 
is to get soldiers. ‘Fhe purpose of the soldiery 
to be obtained is to preserve the institutions under 
which we live.” The exemption proposed is more 
extensive, itoccurs to me, than Senators take oc- 
casion to reflect sufficiently upon. It goes to min- 
isters first, to all engaged in the performance of 
ministerial functions. ‘That embraces a very large 
class indeed, ‘a very numerous body in the Uni- 
ted States. Next it goes to the bodies of religious 
congregations, and exempts persons who are con- 
scicntiously opposed to bearing arms, 

Now, sir, what shall hinder the Unitarians, for 
instance, being exempted under the operation of 
this amendment if it shall prevail? The great 
man who was the founder of that form of faith, 
the immortal Channing, has written and produced 
perhaps the profoundest and ablest essay that was 
ever written by man, illustrating the horrors and 
the terrible character of war; and ts it to be held 
that members of that body of religious Christians, 
so respectable as they, so elevated as they, do not 
believe in the doctrines and philosophies promul- 
gated by their great leader, and shall not they go 
forth when drafted, but are they to claim to serve 
in the hospitals, or at any rate to be exempted 
from service ia the field? “Jt appears to me that 
you are providing very liberally for your hos- 
pitals under the operation of this amendment. 

Now, det me say to the Senator from Rhode 
Island that the Society of Friends of which he has 
spoken, has claimed my attention to perhaps as 
| greatan extent as that of any other Senator upon 
i this floor. 1 bave happened fortunately to have 
access to and acquaintance of an intimate charac-- 
ter with members of thatdcnomination for twenty 
or more years past; and my respect for them, 
| my regard for them, my estimation of them is 
certainly equal to that of any other Senator here. 
| But, sir, I would in this great war take issue with 
that body upon the question of whether they | 
hould be exempted from paying this commuta- 
tion; nay, sir, further, upon the question whether 
they should be exempted or can properly claim 
exemption as a matter of conscience from per- 
forming the part that is theirs, in my opinion, in 
| this war. Why,sir,itis a Quaker’s war. For 
two hundred years they have taught that slavery 
was the greatest evil that ever cursed the earth, | 


i 
i 


and they have borne their universal ‘testimony: 
againstit everywhere. ‘They have gone to mak- 
ing up that sentiment that aggressed slavery as 
an. institution barbarous: in its character, and 
against the civilization of the world. Fhey have, 
‘Tsay, been making up that opinion, and that'ag~ 
gression did take place under their fostering care 
and direction. wn i 

Mr. SAULSBURY. Will the Senator from- 
California allow me to ask hima question? © 

Mr. CONNESS. Certainly., 5 

Mr. SAULSBURY. The Senator states that’ 
this 'is a Quaker’s war, that they have borne their 
testimony against human slavery for two hundred 
years. -Do [.understand the Senator from Cali- 
fornia to say to the Senate and to the country that 
this is a war for the abolition of slavery? 

Mr. CONNESS. Mr. President, I knew that 
the Senator from Delaware would be brought into 
this debate by the line of remarks that I was about 
to make. The Senator from Delaware will find, 
before he sits very longin this Chamber with me, 
what my opinions upon that sabject-are. “As F. 
believe that the Senator from. Delaware is pro- 
slavery, I desire him now to understand, although: 
it is Wot pertinent to the question before the Sen- 
ate, that I am anti-slavery, and upon a, more 

roper occasion we will discuss that question in 
its relations to the war itself, but it is not perti- ` 
nent here. - : ` 

I asseverate, sir, again, that this is a Quakers 
war. I mean that it is a war of moral forces 
against the institution ofslavery. The South have 
said it. The gentlemen occupying the position 
of the Senator from Delaware have said it. They 
have undertaken to rear up a negro empire in the 
South upon the proposition that slavery was a 
great right, that you could not. have morals and 
society without it, that it was essential to the ex- 
-istencé of society; and in addition to that, neces- 
sarily a part of their proposition was to teardown 
our Government; otherwise they could not build: 
up theirs. They have promulgated that doctrine. 

eaccept it, sir. The loyal men of this coun- 
try acceptit inits complex form by saying, “ You 
shall neither build up your negro empire for fos- 
tering and perpetuating this accursed institution’? 
—does the Senator from Delaware hear the empha- 
sis ?—** nor shall you tear down this great empire 
established for freemen by the great fathers, to 
be preserved and perpetuated by us.” ` . 
` I say,sir, that no citizen, be he Jew-or Gentile, 
be he Quaker or Catholic, be he what he may, to 
whatever religious persuasion he may belong, can 
perform a higher duty, nor,in my opinion, a more 
ennobling one, than to go to the field and to fight 


| this great battle of civilization forthe preservation 


of human liberty; and I am opposed to every. 
amendment of this kind. ‘There is a means pro» 
posed by which persons may become exempted, 
since the Senate have decided and passed upon ‘that 


i proposition; but I am opposed to this exemption 


for conscience’ sake. I believe,as [live and ex- 
ist, that the shortest and truest way to heaven is 
to strike a rebel wherever you can reach him. 
{Applause in the galleries. ` i 

The VICE PRESIDENT. Order! 

Mr. WILSON. Mr. President, a single word, 
A large number of clergymen have petitioned us 
forexcmption. Some of them have put their rea- 
sons upon grounds that I think few of usean pay 
any great regard to. I suppose Senators: care 
quite as much for the cause of Christianity in. the 
world as other men, but I do not believe that 
Senators think it demeansa Christian to fight the 
battles of our country. ‘The Quakers have been - 
represented here by petition and by delegations. 
We received adclegation before the Military Com- 
mittee, and heard their views. [ believe that the 
Quakers have contributed as much of money, and 
I had almost said of men, to this war as any other 
portion of the community. The Senator from 
Rhode Island says he thinks they have in men, 

Mr. ANTHONY. Taking the numbers of the 
society. 

Mr. WILSON. I know that many Quakers, 
young men, have entered into this war with’ the 
same zeal that Nathaniel Greene entered into the 
war of the Revolution. In fact we have been 
told by gentlemen of these committees that they 
knew families where nearly all the young men 
bad entered into the service, I asked those gen~ 
temen what they said to them or did to-them. 


They said they felt pretty kindly toward them 


_ reply to thé Senator from California. 
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and dealt rather gently. But, sir, the denomina- 
tion. as a class are conscientiously apposed to 
bearing arms. -They have proved that by more 
than one. hundred yeurs of profession and prac- 
tice. I havea strong objection to forcing a body 
of men whose lives prove that they are conscien- 
tiously opposed to bearing arms to do so. 
provision, I think, relieves all who are conscien- 
tiously opposed to it, wbo belong to a religious 
denomination of which opposition to bearing arms 
is a part of the faith and creed. But we provide 
that they shall render service in the hospitals or 
pay, money to be used for our sick and wounded 
soldiers. .We need their money for that purpose, 
more. than we can get, and we need all their per- 
sonal service for that purpose. 
to them and will not weaken the strength or power 
of the.country, for we want more. men than we 
can get for the hospitals by any draft of this kind 


„upon this class; and we need more money, and 
always shall while the war lasts, than they can | 


furnish. It relieves them and does not injure or 
weaken the Government in any respect. 

Mr. ANTHONY. I wish to say one word in 
He con- 
tends that this amendment would exempt the Uni- 
tariansas wellas the Quakers, because the founder 
of the Unitarians was a peace man. That would 
be true if the Unitarians in that respect followed 
the precepts of. their founder, but they certainly 
do not. The Unitarians as a class are not opposed 
to bearing arms, and this amendment would have 
no sort of relation to them. If Channing was a 
peace man, a greater than Channing, the Founder 
of our religion, has told us to pray for our eñe- 
mics and to do good to those that despitefully use 


us.” 

Mr. CONNESS. Will the Senator permit me 
one moment? With the Senator’s permission I 
will make the additional statement hat not long 
since I had the pleasure of renewing my acquaint- 
ace by making a visit among some of my old- 
time Quaker friends, and I am very happy to be 
able to state, and I was very proud to hear itfrom 
them, that their chiefanxiety in regard to my own 
course, knowing that I was a Senator, was lest I 
should in any manner whatsocver fail to urge on 
this war to a successful conclusion by the use of 
all the powers of the American people. I found 
them the truest, the noblest, and the sternest pa- 
triots that I have met iu the country; and there 
wis no begging for exemption, there was no dis- 
position to avoid their part of the responsibility. 
I am fally free to admit that there are among 
them men who have taught themselves that it is 
a conscientious duty on their part to avoid a con- 
flict of arms, but I would have them to reflect, 
and learn, and be taught by the age in which they 
live, by this period and time, 

I admit what has been stated, for I know it to 
be truc, that our armies have been very largely 
made upfrom members of the Society of Friends, 
though there have been here and there instances 
where they have totally objected to military ser- 
vice; but I am free to say, even if | should incur 
the opposition of every one of them in the United 
States, that if it were left to me to determine, | 
would not exempt them from the necessary obli- 
gations that F think are imposed upon them by 
this war. IJtis, as { said before, their war; it Is 
the war ofall men like them; itis the war of Chris- 
tianity; it is the war of patriots; and there should 
be no sickly sentimentality while we are pressing 
iton, Every man who is able to bear armsowes 
all hig services to the Government. Every man 
who has got a dollar’s or a million of dollars’ 
worth of property owes it all to the Government 
if the Government require it. The Government 
are entitled to the Senator’s services and to mine 
in the field, and I am very free to say that they 
can get mine when it becomes my duty, and F pro- 
pose no rule for another that lam not willing to 
come under myself; but L object in toto, in this 
great crisis, when the world is looking on, and 
when a large portion of the world is anxious to 
take part even against us, to any modification of 
our taws that in its direct tendency must tend to 
reduce the prospect of our immediate success. 

Mr, ANTHONY. I thick it is proper to state 
the number of persons that would probably be 
affected by this exemption. It is supposed by 
those who are most familiar with the statistics of 


the society that under a draft for three hundred | 


thousand men about a thousand members of the 


This. 


It will bea relief 


| 


| here and reconcile the two. 


1 


society would be diafied; and as half the quota 
has already heen filled, the number who will be 
affected by this exemption is reduced to about 
five hundred. If still other States, as.we have 


|| every reason to hope they will, shall fill up their 
quotas without drafting, the number will be pro- | 


portionably diminished. ‘The State of Indiana, 
which is one of the largest Quaker States in the 
Union, has filled its quota or will fill it; the New 
England’States, where the Friendsare somewhat 
numerous, have all filled or will fill their quotas 
without drafting; so of Ohio, where there are a 
great many; and lowa always fills her quota 
witht drafting, and there are many Friends 
there. 

Mr. CONNESS. But you are passing a law 
to last as long as the war lasts. 

Mr. ANTHONY. But we hope the same spirit 
that has filled the quota under this call will fill all 
others. : 

Mr. CONNESS. Hope is not a very good 
basis to conduct war on. 

Mr. ANTHONY. I was about saying, when 
I gave way to the Senator from California, that 
we all believe in the divine inspiration of the 
words which I quoted; and we also all believe 
that it is perfectly proper, that it is our first duty, 
to carry on this war vigorously; we believe in 
that path to heaven which the Senator from Cal- 
ifornia marked out; but I do not think he or I (I 
know I could not) would undertake to stand up 
{believe them both, 
but I cannot reconcile the two together; and I 
wish to manifest a respect for the consciences of 
those who cannot reconcile them and will not un- 
dertake to do so. 

Mr. CONNESS. I think more of the country 
than I do of their consciences, 

Mr. LANE, of Kansas. I hope the propo- 
sition of the Senator from Iowa [Mr. HARLAN] 
will be adopted —— . 

Mr. DOOLITTLE. Will my honorable friend 
allow me to suggest a form of words that J think 
will express the idea at which gentlemen aim 
rather more definitely than it is expressed in the 
pending amendment, before he gocs on with his 
speech ? 

Mr. LANE, of Kansas. I do not propose to 
make a speech, but merely to make à suggestion. 

Mr. DOOLITTLE, Å propose to have the 
amendment read thus: 

“That aH ministers of religious denominations in good 
standing, and acting as such, and all members of religious 
denominations in good standing as such, by the articles of 
faith and practice of which denomination the bearing of 
arms ip war is forbidden, and who shall by oath or atfirma- 
tion declare that he is conscientiously opposed to hearing 
arms in war;?? &e. 

Mr. LANE, of Kansas. F have had some 
dealings with the Quakers, and I desire to say, for 
the edification of the Senator from California, that 
it is. perfectly ridiculous to attempt to force a 
Quaker into the ranks of the Army. It cannot 
be done, or if you should suceeed in doing it, he 
would be worthless as a soldier. Besides, the 
attempt to collect money from the Quakers in lieu 
of military service will cost the Government ten 
dollars where they obtain one, if they get it at all, 
itis a losing business to attempt to collect money 
from Quakers in leu of military serv dutat 
you adopt the proposition of the Senator from 
lowa, [Mr. Harran, ] giving them the privilege 
of serving in hospitals, and permitting them to 
pay their money in Heu of hospital service, they 
will promptly and. cheerfully come forward and 
pay that money, their conscientious scruples not 
being violated by such payment. 

Mr. POWELL. Ibad drawn an amendment. 
which I intended to propose to the ninth section 
of this bill, and asthat amendment expresses my 
views on the subject, though it is not now in or- 


| der to offer it, | will read it for the information of 


the Senate. I-would add to that section these 
words: g 

That ministers of the gospel, who have no secular pur- 
suit, and who have not an estate or income sufficient to 
support themselves and their families, and who devote 
themselves exclusively to the ministry, shall be exempt. 

That, in my judgment, is as far as we ought to 
go in this matter. The Senate has determined by 
a vote to retain the commutation clause. This 


| amendment, which I shall propose at the proper 
time, if none other beadopted on thissubject, ex- 


empts all ministers who devote themselves exclu- 
sively to the ministry, and who do not follow any 


mail ERARE. 


‘In the amendment F shall propose. 


listers of the gospel being compelled to fight. 


| as can be. 


iie. 
i our own soldiers, 


secular or outside pursuit, and who. have not an 
estate sufficient to support themselves and their 
families. That would exclude from the exemption’ 
those who have sufficient means to pay the com- 


i mutation. 


When the conscription bill was originally 
passed, and while it was under consideration, I 
was in favor of exempting clergymen, and I was 
in favor of exempting Friends; but I cannot un- 
derstand. the subtile logic of gentlemen who seem , 
to think that if you compel a Friend to pay $300 
commutation money in lieu of hospital service 
he can do it conscientiously when he cannot pay 
the money in lieu of military service. The hos- 
pital service is just as much an attendant upon 
war as any other service connected with the Army. 
You frequently have to detail soldiers to attend 
to your sick and wounded.’ Assigning them to 
hospital service and to military service ts in effect 
the same. I would put the Friends in the same 
status and upon the same principle as clergymen 
How a man 
can conscientiously pay the taxes that the Gov- 
ernment imposes for the purpose of raising men 
and paying them and buying munitions of war, 
when he cannot conscientiously pay the commu- 
tation money, is a matter that I cannot well com- 
prehend. I cannot see any difference. Ifa man 
cannot conscientiously go to war, and cannot con- 
scientiously give money to carry on war, how can 
he conscientiously pay the taxes that the Govern- 
ment imposes for the purpose of carrying on the 
war? Why, sir, ifa man can conscientiously pay 
the taxes, he can just as conscientiously-pay com- 
mutation money. As the law now stands, aman 
canexempt himself from military duty by paying 
commutation money. ‘That is but a,form of tax- 
ation for the purpose of getting soldiers into your 
Army. The money goes to-hire substitutes or 
to pay bounties. So the money thatis raised by 
taxation is taken out of your Treasury for the 
purpose of paying bounties to soldiers and paying 
thein their monthly stipend or wages. Where is 
the difference? There is none. 

{ do not think it is right.to enlist in our armies 
ministers of the gaspel, who have no secular pur- 
suit, and who devote themselves exclusively to 
the ministry. All such persons,in my judgment, 
should be exempt. Neither do I think it right to 
force those to fight who are conscientiously op- 
posed to it; but as you have retained the commu- 
tation feature, if they are not in favor of fighting 
they can pay their money like ‘any bodyelse. If 
the amendment which I intend to propose shall 
prevail, all those who are ministers of the gospel 
and who are not able to pay, will not be subject 
to draft, I shali vote against the amendment now 
proposed, hoping to defeat that ‘and then to have 
the amendment which I intend to offer hereafter 
ingwafted on the bill. If it were now in order to 
do so, I would ‘move it as a substitute for the 
pending amendment; but as that is not now in 
order, I shall have to abide my time, 

Mr. ANTHONY. Iam sorry that the Senator 
is degenerating so, for I believe that at the last 
session he offered a more comprehensive amend- 
ment than this, i 

Mr.POWELL. Notmore comprehensive, but 
an amendment exempting those who had consci- 
entious scruples. F do not wish to force them to 
fight now. 

Mr. ANTHONY. It may not have been more 
comprehensive as to the persons, butit was more 
comprehensive in its exemptions. 

Mr. POWELL. I was opposed then to min- 
{ 
am now; but { could not prevent it. I tested the 
sense of the Senate both on the Friendsand on the 
clergymen, and [ was defeated; and hence I have 
drawn this amendment to exempt such clergymen 


| as devote themselves exclusively to the ministry, 


and have no secular pursuit and no estate the in- 
come of which is sufficient to support themselves 
and their families. This is the best I think I can 
do for them. 

Mr. LANE, of Kansas. In reply to the Senator 
from Kentucky, E will say that E think there isa 
distinction between military service in the field 
and hospital service. The one is to take life and 
the other to preserve life, as broad a distinction 
They are the antipodes of each others 
the one to destroy life and the other to preserve 
Nor is the effort to preserve life confined to 
‘The hospital servant adminis- 
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ters not only to the wants of our own, but to the 
soldiers of theenemy. There is no comparison 
between the two species of service. 

Mr. GRIMES, ‘Is it possible to havea division 
of this question, so that we can vote on the Quakers 
. separate from the preachers? ; 

he VICE-PRESIDENT, -The Chair has not 
examined. the amendment carefully; but if it con- 
tains move than one proposition it can be divided 
into as many questions as there are distinct prop- 
ositions. 

“Mr, GRIMES. I desire a vote on the propo- 
sitions.separate and distinct from each other. I 
should vote for the exclusion of one perhaps, and 
not for the exclusion of the other. 

Mr. ANTHONY. 
Senator from Massachusetts withdraw hisamend- 
ment for the present, and let us take the vote on 
the preachers first, and then he can renew the 
other as to persons conscientiously unable to bear 
arms. 

The VICE PRESIDENT. The Senator from 
Iowa will designate what his own division is, and 

-then the Chair will decide whether it is in order. 
The impression of the Chair hastily is, that you 
cannot make two distinct propositions of this 
amendment which would stand appropriately dis- 
tinct by themselves.’ 

Mr. HARLAN, I will suggestto my colleague 
that he can reach the object he intends by nfoving 
to strike out the words ** ministers of the gospel.” 

Mr. GRIMES. ‘Can that motion be made? 

The VICE PRESIDENT. It can be. . 

Mr. GRIMES. Imoveto strike out the words 
e ministers of the gospel, ”? 

Mr. BUCKALEW. Let the amendment be 
read as it now stands. 

The Secretary read, as follows: 

And be it further enacted, That ministers of the gospel, 
or members of religious denominations conscicntiously op- 
posed to the bearing of arms, and who are prohibited from 
doing so by the rules and articles of faith and practice of 
said religious denomination, may when drafted into the 
military service be considered non-combatants, and shall 
be assigned by the Secretary of War to duty in the hospi- 
tals, or to the care of freedmen, or shall pay tbe sum of 
$300 to.such person as the Secretary of War shall designate 
to receive it, to be applied to the benefit of the sick and 
wounded soldiers, and such drafted persons shall then be 
exempt from dratt during the time for which they shall have 
been dratted, 

The VICEPRESIDENT. The Senator from 
Towa will also include the word ‘‘ or” in his mo- 
tion to strike out, to meet the view which he has. 

Mr. GRIMES. Yes, sir. 

The VICE PRESIDENT. The question be- 
fore thé Senate ison striking out the words  min- 
isters of the gospel, or.” 

Mr. SUMNER. Do [ understand that that is 


in order now? 


The VICE PRESIDENT. The Chairso un- 


derstands it. 

Mr. SUMNER. The case, as I understand it, 
is this: the Senator from Connecticut moved an 
amendment to the bill, to which my colleague 
moved an amendment in the nature of a substi- 
tute, 

Mr. WILSON. 
cut has accepted it, 

The VICE PRESIDENT. The Chair under- 
stands that it has already been accepted asa mod- 
ification, and it now simply stands before the Sen- 
ate as a distinct amendment; and it is, therefore, 
open to amendment. 

Mr. JOHNSON. I would suggest to the Sen- 
ator from [owa that he ought to propose to strike 
ont the word * may” and to substitute the word 
“hall? As itrcads now, it only gives to the 
Department the power to consider persons in the 
predicament which the amcndmentassumes, to be 
non-combatants. I propose to strike out the word 
“may” before the words ‘when drafted,” and to 
insert shall.’ 

Mr. FESSENDEN,. 
wards. 

The VICE PRESIDENT. The questionnow 
is on the amendment of the Senator frone lowa, 
[Mr. Grimes] to strike out the words, “ minis- 
ters of the gospel, or.”” 

Mr. ANTHONY. I wish this division could 
be made in some other way, so that we might vote 
affirmatively and not negatively upon the propo- 
sition. I do not wish to vote against including 


The Senator from Connecti- 


That can be done after- 


ministers in the section; and yet] fear that if that 


exemption is in it will weaken the remaining part 
of the amendment. 


I would suggest that the. 


i 
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I want a vote upon caeh sep- i! 
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arately, without voting negatively on either. I 


| think if the Senator from Iowa would modify his 


amendment so as to leave out the portion now 
moved to be stricken out, he could afterwards 
move to make the same provision for the clergy- 
men if the other. proposition were adopted.’ I 
think the Quakers are a little stronger than the 
ministers, and I want to take a vote on them sep- 
arately. 1 do not want to vote against the minis- 
ters. I want to vote for both. 

Mr.GRIMES. I may be mistaken in my con- 
struction of the phraseology; butas I understand 
it, the qualifications that follow the second line 
of the amendment relate only to the Friends who 
have éonscientious scruples. 

Mr. CLARK and Mr. JOHNSON. No. 

Mr. GRIMES, The Senator from Massachu- 
setts, who drafted it, says it is so, and that is 
pretty good authority; and I think myself that is 
the proper construction to be given to it, If that 
be so, the amendment, as itnow stands, exempts 
all ministers of the gospel. It does not say “ or- 
dained ministers;’? it does not require that they 
shall have charge of a parish; but anybody who 
carries in his pocket a license to preach is exempt. 

Mr. DIXON. Let me suggest that if that is the 
difficulty, the Senator should propose an amend- 
ment to remedy that defect. 

Mr. GRIMES. If I were anxious to exclude 
the ministers from being compelled to bear arms, 


perhaps I would propose the amendment; but Lj 


am notanxious to do it; I am in favor of making 
them fight or pay. 

Mr. DIXON. They do now by this amend- 
ment. 

Mr. GRIMES. [am in favor of putting them 
upon exactly the same platform upon which we 
put men of any other profession in the country. 
I know perfectly well that they can all be ex- 
empted now under the general provisions of the 
bill by the payment of $300. If there is any cler- 
gyman wliosgor vicos are worth to his parish 
more than $300, his parish will buy off his mili- 
tary services and keep him in charge of the parish, 

Mr. LANE, of Kansas. If they will notdo it, 
he ought to be put into the service. 

Mr. GRIMES. Yes. 
the $300 clause I am not prepared to say that 1 
would not go with the Senator from Connecticut 
to exempt the clergymen; but we have retained 
that clause, and it seems that it is to remain as a 
part of the settled policy of the Government that 
any man’s military service can be bought off for 
$300. Now, 1 say there is no reason in the world 
why a clergyman should be exempted under the 
provisions of this bill, if we pass it into a law, 
that docs not apply to a great many other classes 
of citizens in the country; and I want a distinct 
vote on that proposition, 

Mr.-LANE, of Kansas. I ask for the yeas and 
nays on excluding preachers. 

The yeas and nays were ordered. 

Mr. HARLAN. | 1 will vote for theamendment 
proposed by my colleague, because I consider 
the words surplusage. | suppose there is nomin- 
ister of the gospel who is not a member of the 
religious socicty for which he serves, and hence 
I consider the words perfectly useless and am in 
‘favor of striking them out. 

Mr. DIXON. One objection ofthe Senator from 
Towa [Mr. Grimes] to this proposition is that it 
ig too broad, that it includes too many, that it 
applies to all ministers of th 
erence to the fact whether they are employed as 


| such or whether they are recognized as such by 


any ecclesiastical authority. Now, I wish to in- 
quire whether it is in orderat this stage to amend 
that clause? : 

The VICE PRESIDENT. Itis not in order. 
The rending amendment is an amendment to an 


i amendment, and therefore a farther amendment 


is not now in order, 

Mr. COLLAMER. Is it not in order to move 
an amendment to the words which it is proposed 
to strike out? 


The VICE PRESIDENT. It is not, because 


| that would be an amendment in the third degrec. 


Mr. COLLAMER. Ido notspeak of a propo- | 
sition to amend the amendment now under con- 


| sideration, but to amend the words which itis | 


roposed to strike out, | 

The VICE PRESIDENT. And the pending 
amendment is to strike out the vory words which 
itis proposed to amend. 


If we had stricken out į 


c gospel, without ref- 


| ciations that they had been re 


Mr: DIXON. This is.an original. proposition 
of the Senator from Fowa-tò strike: out’ certum 


| words. That motion has not been agreed to, and: 


I wish to ask the Chair whether those words hys 
roposed to be stricken out are not:amendable s 

The VICE PRESIDENT. Not in the opinion’ 
of the Chair.: ; A N 

Mr. DIXON. Then I hope the Senator: wilh 
withdraw his amendment for the- purpose of al- 
lowing me to amend ‘the first clause. 

Mr. GRIMES. Very well, sir; F am willing 
to give the Senator. from Connecticut an oppor- 
tunity to amend. the. proposition, although J am 
unalterably opposed to any amendment that he 
may propose, and shall vote against it. ` Ẹ with- 
draw my amendment. . 

The VICE PRESIDENT. The yeasand nays 
having been ordered, it requires the unanimous 
consent of the Senate to allow the Senator from 
lowa to withdraw his amendment. Is there any 
objection? The Chairhearsnone. ‘TheSenator 
from Connecticut can now propose an amendment, 

Mr. DIXON. I propose itin the form in which 
I first proposed it before accepting the amendment 
of the Senator from Masssehusstis, I move to 
strike out the words ‘ministers of the gospel, 
or,” and insert, ‘tall persons recognized as. mine: 
isters of religion by the ecclesiastical authority: of 
the denomination or communion to which they 
belong, or,” 

Mr. GRIMES. I wish to inquire, as a ques- 
tion of order, whether, if these words ate put in, 
they can be stricken out with the other amend- 
ment? i 

The VICE PRESIDENT. The Scnator from 
Connecticut proposes to strike out the identical 
words which the Senator from Iowa moved. to 
strike out, and to insert other words. If the other 
words shall be inserted, the same words having 
beon stricken out that the Senator from lowa 
moved to strike out, they could not again be re- 

laced. 

Mr. GRIMES. Then I trust the amendment 
of the Senator from Connecticut will not prevail. 
Now let me tell the Senate a case that occurs in ` 
my owi State. There is a religious society 


known there as the Amana Society; they believe. 


in the present inspiration of their own members, 
There is a large colony of them settled also in 
Erie county in the State of New York. Every 
member of that denomination is a ‘preacher, so 
that the provisions of this amendment would ex- 
empt every one of that large class of people; and 
yet they are among the very wealthiest persons 
in the United States. 

Mr. FOSTER. Does not the Senator believe 
that that class would very much increase if this 
amendment should be made? . [Laughter.] 

Mr. GRIMES. I have no doubt it would, 
There is no telling to what abuse the proposition 
of the Senator from Connecticut might be carried 
if it should be enacted. Now, I think.there is no 
call from the clergy of this country for this ex- 
emption.: 1 know that the bishops of some of the 
Episcopalian dioceses, for one cause or another, 
have petitioned in behalf of themselves and the 
pastors in their charge; but they embrace but a 
small fraction of the clergy of the country; and, 
as was well said by my colleague the other day, 
the clergy gencrally throughout the Northwest, 
where I live, have been grateful to Congress be- 
cause in the passage of the enrollment bill they 
recognized their manhood and required them all 
to perform military duty in this hour of peril to 
the nation; and they have congratulated them- 
selves in their ministerial conventions and asso- 
cognized as men and 
as citizens who were willing to do and die in be- 
half of the country. ‘Thete has been no general 
call from the clergy for thisexemption,and | be- 
lieve there has not been a single petition sent up 
here by the flocks of these Episcopalian bishops 
and clergy. Ihave nothad my attention, at any 
rate, called to a single petition that has been sent 
here by thelaymen. ‘Then, this proposition being 
without any call from any respectable portion (I 
mean in point of numbers) of the clergy of the 
country, it is wholly uncalled-for for us now to 
undertake to exempt this class of our fellow-citi- 
Zens. ~ E 

Mr. DIXON. Mr. President, as to tbe ques- 
tion whether this is called for by the clergy them- 
selves, I will state that I have presented petitions 
from the bishops, I think, of every diocese except 
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two.in- the loyal States, asking, not for éntire ex- 
emption, for that they do not request, but asking 
thatif drafted they may be employed as. chap- 
lains or in-hospital service. They have notasked 
for entire exemption. There is no petition here 
that L know of for entire exemption. 

Mr. LANE, of Kansas. Ishould like to make 
a suggestion to the Senator from Connecticut: ‘1 
was in his State a few days ago, and I talked 
with some of the Episcopalian preachers; they do 
not ask service in the hospitals if we retain the 
$300 clause. In case we repeal the $300 clause, 
they ask that they may be employed in hospitals 
if drafted. Ihave their printed petition here. So 
far as the churcl that f belong to: is concerned, 
we want no exemptions, [{Laughter.] f 


‘Mr. DIXON. The Senator has not stated it 


with entireaccuracy. He spoke of the probability 
of the repeal of the commutation; and in view of 
that, supposing they are to be forced into the ser- 
vice, they then say they wish to be employed as 
chaplains or in hospitals. 

Then, Mr. President, as to the question whether 
other denominations have made application, I 
have presented several petitions from ministers 
and from laymen of the Lutheran church in the 
State of New York. I mention that fact merely 
to show that the Senator from fowa is mistaken 
on this subject. But, Mr. President, the Senator 
speaks of ct in his own State, all of whom 
claim to be ministers, and who under this clause 
would be exempt. What benefit would they re- 
ceive? Suppose this is adopted, what can they 
claim? They can claim to be employed in hos- 
pitals or as chaplains by the Secretary of War, 
or.they can pay the $300. That is all the ex- 
emption. As the law now stands, they can pay 
$300. The present law is not altercd inthe slight- 
est, degree by the last part of the proposition. 
They can, if they sce fit not to act atall, pay the 

300 and be entirely exempt; but our provision 
Is that ifthey see fitto act they shall not be called 
into the field, but shall act in hospitals and as 
chaplains. Lf the Senator sapposes there is any 
danger that the class of people to whom he refers 
will chtim: in great numbers to be employed as 


chaplains and in hospitals, that may be somewhat, 


of an objection to the proposition. I do not be- 
lieve that there is any danger of a great number 
of people like those mentioned by him claiming 
that kind of exemption. It seems to me that that 
cannot be an evil which we ought to be very care- 
ful to avoid, for I do not think it can happen. 

Now, sir, all that is proposed by the amend- 
ment under consideration is thatif you draft min- 
isters of the gospel, those acknowledged to be 
such by the denomination or communion to which 
they belong, they shall, if they see fit to go into the 
service, be employed as chaplains or in hospitais. 
They of course can be exempted, as everybody 
can. Whether you include itin this clause or 
not, they can be entirely exempted. You have 
already exempted ‘them on the same grounds as 
others. We propose now to say that if they sce 
fit td serve and sae to serve, they shill serve 
in this capactty. 


Mr. DOOLITTLE. 


ĮI desire to call the atten- 


tion of the Senate toan amendment which [think | 


expresses more definitely what I believe is the 
view of the Senate, if they are disposed to mal 
any exemption at all: first, that ministers of re- 
ligious denominations in good standing, and act- 
ing as sach, who may desire’? 

Mr. HARLAN. 1 will inquire from the Sen- 
ator from Wisconsin how he proposes to show 
the character of the standing of a minister of a re- 
ligious society. 

Mr, DOOLITTLE. How do we show that 
a man is under forty-five years of age? Itisa 
fact. 

Mr. HARLAN. DoI understand thatall those 
over forty-five years of age are to be regarded as 
in good standing? How is the military board to 
ascertain the fact of the relative’standing of men 
in a religions society? 


Mr, DOOLITTLE. 


l propose that ministers 


who are in good standing with their religious de- | 


nomination, acting as ministers, religious teachers 


of the denomination, shall be exempt upon the | 


conditions whieh are specified here: they shall 


not be compelled to take a musket and go into the ; 


field against their religions convictions. If they 
desire it, they may go into hospital service, or 


some other service under the direction of the See- |: 


“non-combatants,” &e. : 
Gentlemen may smile when the question is 
raised as to the exemption of those men who from 
conscientious religious convictions cannot take 
arms in their hands and go upon the bloody field 
of conflict; but they do not understand or they 
certainly overlook that clementin human nature, 
stronger than all others, which will take men to 
the dungeon of to the cross for their religious 
convictions, Itis true that in the bill as it stands 
now before the Senate a commutation clause is. 
preserved. Any person may pay his $300 by 
way of commutation and be exempted from this 
service; and therefore, whatever may be done 
with this proposition, it will not operate so hard 
upon the consciences of men, because they can 
submit to have this' fine or sum collected of them 
for not going into the service. But we desire not 
only to enact a law which shall bring men into 
the field, but we are desirous to enact it in such 
form that it shall comport with the feeling, the sen- 
timents, the religious convictions of the country, 
if you please, so that it can have strength and be 
maintained at home and among the people. And 
when it makes no practical difference to the Gov- 
ernment, if we can say that if a Quaker, if you 
please, is drafted into the service he may take 
his choice either to go into the hospitals asa non- 
combatant or into some service where he can take 
care of the sick and wounded, or that his money 
which he commutes for that service shall be em- 
ployed for taking eare of the sick and the wounded, 
we make this conscription bill palatable to a very 
considerable class of our population. Bat, sir, 
| to force them against this religious conviction is 
what the Government ought not to undertake. 
What I propose, Mr, President, in short, is this: 
that those teachers of religious denominations 
who are their ministers in good standing, acting as 
ministers of the gospel, in actual service and duty 
as such, shall not be put into the ranks as com- 
batants; and further, instead of compelling mem- 
bers of religious denominations by whose faith 
and creed itis regarded as a sin against God to 
bear arms even in self-defense, to go into the 
ranks to do military service, they may be em- 
ployed as non-combatants in hospitals or else- 
where, or they may commute, and the money 
| which they pay shall go to taking care of the sick 
and wounded soldiers. Gentlemensay this makes 
no difference; they are just as much supporting 
tlie war in this way as if they paid the money di- 
rectly to procure a substitute and place him inthe 
field with armsin bishands. Perhaps you think 
so; perhaps I think so; but they do not; they 
draw a distinction; and in legislation we must re- 
gard as facts the prejudices and the religious con- 
viclions of a people, "They are facts, important 
facts; facts that are not to be disregarded by any 
wise legislator in my opinion, and therefore, so 
far as I am concerned, [would conform our legis- 
lation in such wx manner that while it does equal 
service to the Government it does not trample 
upon these religious convictions, 

‘The amendmentto the amendment was rejected, 

Mr. GRIMES. I now renew the motion I 
made a little while ago to strike out the words 
* ministers of the gospel, or.” 

The VICE PRESIDENT. Upon that ques- 
tion the yeas and nays have been ordered. 

Mr. ANTHONY. I wish to say one word to 
explain my vote. [am in favor of the amend- 
ment as it stands; but as a proposition very sim- 
ilar to this has already been voted down, and I 
think the remaining part of the amendment is 
stronger without it, | shall vote for the motion of 
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put this matter in its proper place in the bill. 
i The question being taken by yeas and nays, 
i resulted— yeas 28, nays 10; as follows: 
i YEAS—Messrs. Anthony, Brown, Buckal 
Tonness, Cowan, Davis, Fessenden, Foot, Foster, Grimes, 
: Hate, Harlan, Harris, Henderson, Hendri Howard, 
Howe, Johnson, Lane of Indiana, Lane of Kansas, Nes- 
mith, Ramsey, Sherman, Sprague, Ten Eyck, ‘Prambull, 
and Wiki R 
NAYS—3 


cw, Clark, 


the Senator from lowa, and then Ishall vote to |) 


. 


So the amendment to the amendment was agreed. 


to. > 

The VICEPRESIDENT. The questionnow 
recurs on agreeing to the amendment as amended. 
_ Mr.JOHNSON. lask forthe reading of itas 
it has been amended. 

The Secretary read it, as follows: 

And be it further enacted, That members of religions de- 
nominations conscientious!y opposed to the bearing of arms, 
and who are prohibited from. doing so by the rules and ar-; 
ticles of faith and practice of such religious denominations, 
may, when drafted into the military service, be considered 
non-combatants, and shall be assigned by the Sceretary of 
War to duty in the hospitalsorto the care of treedmen, and 
shall pay the sum of $306 to such person as the Secretary 
of War shall designate to receive it, to be applied to the 
benefit of the sick and wounded soldiers; and such drafted 
persons shall then be exempt from draft during the time for 
which they shall have been drafted. 

Mr. JOHNSON. I move to strike out the word 
“ may,” in the first part of the amendment, where 
it occurs, and insert the word ‘‘shall,’’ 

Theamendmenttotheamendment wasagreed to. 


Mr. DOOLITTLE. In order to make. the 
amendment more clear I will move to insert after’ 
the word * denomination” inthe second line the 
words, ‘* who shall by oath or affirmation declare 
that they are;’? so that it will read: 

That members of religious denominations who shall by 
oath or affirmation declare that they are conscientiously 
opposed to bearing arms; &c. 

I want those words in because I think they will. 
make it much easier to administer the law. 

Mr. FESSENDEN. I should like to hear the 
whole of it read. I think, as it stands now, itis 
very imperfect. Will the Seerctary read it again ? 

The VICE PRESIDENT. Does the Senator 
ask for the reading of the amendment as it would 
read if the amendment of the Senator from Wis- 
consin to it were adopted? 

Mr. FESSENDEN. Yes, sir. 

The VICE PRESIDENT. It will be read, 

The Secretary read it, as follows: 

That members of religious denominations who shall by 
oath or affirmation declare that they are conscientiously 
opposed to the bearing of arms, and who are prohibited 
from doing so by the rules and articles of faith and practice Ț 
of said religious denominations, shall, when drafted into- 
the military service, be cousidered non-combatants, and 
shall be assigned by the Secretary of War to duty in the 
hospitals; &e. 

Mr. FESSENDEN. That is sufficient. 

The amendment to the amendment was agreed 
to; there being, ona division—ayes twenty-four, 
noes not counted. > > oe 

The VICE PRESIDENT. The question now 
reeurs on agreeing to the amendment as amended, 

Mr. BUCKALEW. I move that the Senate do 
now adjourn, Do ace 

Mr. FOOT. Before that question is put, I ask 
the Senator from Pennsylvania who makes this 
motion to withdraw it, in order to allow me to 
interpose a motion that when the Senate adjourns 
to-day it adjourn to meet on Monday next. 

Mr. BUCKALEW. I withdraw the motion 


; for that purpose. 


Mr. FOOT. Then I make my motion. 

The VICE PRESIDENT. The Senator from 
Vermont moves that when the Senate adjourns 
to-day it be to meet on Monday next. 

Mr. WILSON. I think we had better sit here 
and finish this bill to-day. Jf we do that, then I 
shall be willing to agree to this motion. 

The motion was agreed to. 

The VICE PRESIDENT. The Senator from 
Pennsylvania now moves an adjournment. 

The motion was not agreed to. 

The VICE PRESIDENT. The question now 
is on agreeing to the pending amendment as 
amended. : 

Mr. CONNESS. 
on that. : 

The yeas and nays were ordered. 

Mr. DAVIS. Is that proposition still open te 
amendment? 

TheViCE PRESIDENT. Itis. 

Mr, DAVIS. After the last class who are ex- 
empted by the words of the amendment, I will 
move to add the word “Shakers.” A 

Mr. GRIMES. They come within the amend- 
ment now. 

Mr. DAVIS. . Very well. 

The VICE PRESIDENT. 
from Kentucky insist on his 
amendment? aii 


T call for the yeas and nays 


Does the Senator. 
amendment:to the 
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are comprehended by the language of the amend- 
ment, and if that is so 1 will not press it. 
Mr.COLLAMER. The Quakersare not men- 
tiéned in terms, either, but they are included. 
_ The question being taken by yeas and nays, 
_ resulted——yers 28, nays 12; as follows: 
YEAS-—Messrs. Anthony, Brown, Clark, Collamer, Cow- 
an, Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, 
Hale, Harlan, Harris, Howe, Johnson, Lane of Indiana, 
Lane- of Kansas, Morrill, Nesmith, Pomeroy, Powell, Ram- 
sey, Sherman, Sumner, Van Winkle, Wade, and Wilson 


NAYS--Messrs. Buckalew, Chandler, Conness, Davis, 
Henderson, Hendricks, Howard, Morgan, Sprague, Ten 
Eyck, Trumbull, and Witkinson—12. a 


So the amendment, as amended, was agreed to. 


Mr. HOWARD. I desire to move an amend- 
ment in the nineteenth section. I move to amend 
that section in the fifteenth line by inserting after 
the word * recovered? the words, upon informa- 
tion or indictment,” and in line sixteen, after the 
word “ jurisdiction,” to strike out the words, ‘in 
an action of debts’? so that the clause will read: 


And auy agent or attorney who shall, directly or indi- 
rectly, demand or reeeive any greater compensation for his 
services under this act, and any physician or surgeon who 
shall, directly or indirectly, demand or receive any com- 
pensation for furnishing said certificates of disability, shall 
be deemed guilty of a high misdemeanor, and, upon con- 
viction, shall, for every such offense, be fined not exceed- 
ing $300, to be recovered upon information or indictment 
betore any court of competent jurisdiction, for the use of 
any informer who may sue for the same in the name of the 
United States; &c. 


The amendment was agreed to. ‘ 


Mr, HOWARD. I have one more verbal 
amendment. It is in line seventeen of the same 
section, after the word ‘ may,’’ to strike out the 

‘word “sue” and insert the words ‘ prosecute 
for,” so as to give it the features and character of 
a criminal prosecution, . 

The amendment was agreed to. 


Mr. HARRIS. Ioffer the following amend- 
ment as an additional section: 

And be it further enacted, Thasthe fourteenth section of 
the net hereby amended shall be amended so as to read as ` 
follows: That all drafted persons shall, on arriving at the 
rendezvous, be carefully inspected by the surgeon of the 
board, who shall truly report to the board the physical con- 
dition of each one; and all persons drafted and claiming 
exemption from military duty under the second section of 
snid act shall present such claims to the board of enroll- 
ment, which board shall be governed in making their de- 
cision by the rules prescribed by the Provost Marshal Gen- 
eral under section six of this act. 

The’ change contemplated by this amendment 

consists in requiring boards of enrollment to- be 
governed by the regulations prescribed by ‘the 
Provost Marshal General in, exempting drafted 
persons for disability. It appears by the report 
ofthe Provost Marshal General that these boards 
of enrollment have sometimes acted upon their 
own responsibility, and have exempted persons 
for disabilities which were not embraced within 
the rules prescribed by the Department. E want 
to confine them to the rules prescribed by the De- 
partment to govern them in those cases, 

The amendment was agreed to. 


Mr. HARRIS. I offer another amendment, to 
insert at the end of the third line ofthe sixteenth 
section the following words: 

Unless it shall satisfactorily appear to the board of en- 
roliment that such party is absent from the country, or 
unable to make such oath or affirmation. 

5 4 ` 

So that it will read: 

"Phat all claims to exemption shafi be verified by the oath 
or affirmation of the party claiming exemption to the truth 
ofthe facts stated, unless it shall satisfactorily appear to 
the board of enroliment that such person is.absent from the 
country, or uuable to miake such oath or affirmation ; &e. 

The amendment was agreed to. 


Mr. CLARK. I move further to amend the 
bill, in the tenth section, by inserting after the 
word “draft,” inthe fifteenth line, the words: 

And who have been in such service for the term of two 


years during the present warand been honorably discharged | 


therefrom. 

So that it will read: : 

That the following persons be, and they are hereby, €x- 
eopted aud exempted trom the provisions of this act, and 
shall not be liable to military duty under the same, to wit: 


14 


| 
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‘ 


‘the board of enrollment of cach district to con 
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such as are rejected as physically or mentally unfit for the 
service, the Vice President of the United States, the judges 
of the various courts of the United States, the heads of the 
various Executive Departments of the Government, the 
Governors of the several States, and all persons actually in 
thie military or naval service of the United States at the 
time of dratt, and who have been in such service for the 
term of two years during the present war and been honor- 
ably discharged therefrom ; and no persons but such as are 
herein excepted shalt be exempt. 


The amendment was agreed to. 
„Mr: CLARK. {í have another amendment, to 
insert as a new section: 


And he it further enacted, That any person not liable to 
be enrolled or drafted into the military service of the Uni- 


ted States may votuntecr and then furnish an acceptable’ 


substitute and be relieved from performing duty in person, 
either upon a call for volunteers or when a draft is or- 
dered - > : 
Mr. President, any one who is drafted may fur- 
nish another person as a substitute to go into the 
Army for him; but I have found, during the prog- 
ress of this war, that there have becn persons who 
are not Hable tosbe drafted and not lable to be 
enrolled, who desire to volunteer for the name or 
pride of the thing and then furnish a substitute. 
1 know an instance in my own city, where per- 
haps the most influential business man in the city, 
a man who is in the condition of those mentioned 
by the Senator from Ohio the otherday, who had 
hundreds of personsin his employ, who was con- 
ducting a large establishment for the manufacture 


of guns for the Government, desired to volunteer, ° 


but was told that if he did he must go. There 
are other persons of that class who desire first 
to volunteer and then farnish a substitute. This 
provision may secure some sollers to the Gov- 
ernment. It may not operate very extensively, 
but it is desirable perhaps to adopt it if it secures 
a few. 

‘The amendment was agreed to. 

Mr. HENDRICKS. I desire now to call up 
the amendment which I proposed a day or two 
since to the eleventh section. It is to strike out 
all of that section after the enacting clause, in the 
following words: 

That section third of the “Act for enrolling and calling 
out the national forces, and for other purposes,” approved 
Mareh 3, 1863, and so much of section ten of said act as 
pravides for the separate enrollment of each class, be, and 
the same are hereby, repeated ; and it shall be the duty of 
Hidate the 
two classes mentioned in the third section of said act. 

And to insert in lieu thereof: 2 

That the national forces of the United States net now in 
the military serviee, enrolled undér this aet, shall be di- 
vided into two classes ; the first of which shal comprise all 
persons subject to do military duty between the ages of 
twenty and forty-five years, and who are unmarried ; the 
second class shalt comprise ail other persons subject. to do 
military duty; aud the persous of the second clas all not, 
in any district, be called jnto the service of the 
States until those of the first class shall have been called. 

I presented this amendment to the Senate, and 
it was voted down when the other enrollment bill 
was before the body. 1 think itis right. Inthe 
language of the Senator from Massachusetts, [Mr. 
Sumner,] I think it will “ popularize?’ the bill to 
some extent. It cannot impair the efficiency of 
the measure. 1 do not intend now to discuss it. 
If it is the pleasure of the Senate, I should like to 
have the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. HENDRICKS. As there may be some 
Senators present who were not present when this 
amendment was before the body on a previous 
day, } willsay itis simply this: that the military. 
force shall be divided into two classes, marricd 
and unmarried, and that the unmarried men sub- 
ject to do military. duty shall be drafted before 
there shall be a draft of the married men, It is 
suggested by a Senator near me that it might re- 
quire a retnrollment. In reply, I will say thatthe 
present enrollment shows who are married and 
who are unmarried, and there will be no practical 
difficulty and no delay consequent upon the adop- 
tion of this measure. , 

The question being taken by. yeas and nays, 
resulicd—yeas 12, nays 29; as follows: 
fessrs. Buekalew, Colamer, Davis, Doolittle, 
Henéricks, Johnson, Lane of Indiaua, Lane of Kansas, 
Nesmith, Powell, Saulsbury, and Sumner—12. 


United | 


New Serws No, déi: 


NAYS—Messrs. Anthony, Brown; Chandler, Clark; Con- 
ness, Cowan, Dixon, ‘Fessenden, Foot, Foster; “Grimes, 
Hale, Harlan, Harris, Henderson, Howard, Howe, Morgan, 
Morrill, Pomeroy, Ramsey, Sherman, Sprague, Ten Eyek, 
Traubull, Van Winkle, Wade, Wäkinsòn, and Wilson 


So the amendment was rejected.» ea 
Mr. DAVIS. I laid an amendment on the table 


some days since, which I desire now to offer. It 
is to insert as an additional section: 


Sec. —. And be it further enacted, That in every ease 
where heretofore any person has agreed to join, and has in 
fact joined, or may hereafter join, the military service of 
the United States, and has been received into the said ser~ 
vice by any military officer thereof, the person so joining 
and received into such service shall, for all purposes what- 
ever, be deemed to have been regularly mustered Into said 
service in, the position of officer, non-commissioned officer, 
or private, in which he may lave served, notwithstandin 
he may not have been mustered in according to lawan 
the regulations of the War Department. 


Iwill say a single word in supportof this prop- 
osition. There was a regiment raised in omy 
State that was in two battles: before it was mas- 
tered into service. A portion of the regiment was 


killed and a very considerable portion of them. 


wounded; several of them mutilated, losing. arms 
and legs, It was not the fault of these men that 
they were not mustered m.. They were ordered 
toa rendezvous to be mustered in on a particular 
day. They were marched there, and the process 
of mustering in continued about a day. They 
were then ordered toa point called Cynthiana, ia 
the State of Kentucky, and there they engaged in 
a very bloody battle, for the number of soldiers 
engaged, and a good many of them were killed or 
wounded. Ina few days afterwards they were 
ordered on another expedition toward Richmond, 
in that State, and there they entered into two 
other battles, one at a place called the Big Hull, 
and the other at the little town of Richmond, in 
which the regiment again suffered very severely. 
The consequence of these series of battles was 
that a good many of them were killed, and a good 
many of them wounded, and some of them per- 
manently disabled, One of them was jin my of- 
fice a few days before I left for this city, who had 
lost his right arm, 
jection to this amehdment. | offered this propo- 
sition at the last session several times as a sepa- 
rate bill, and I could not get it-to receive the 
favorable consideration of the Senate. 1 offered 
to attach it to several bills;and to putitinto good 
company, but not better company than it was 
itself, and in that form I could not get it through 
the last Congress. I trust the Senate will now be 
disposed to accept the proposition asan additional 
section to the bill. ` 

Mr. WILSON. Theamendment proposed by 
the Senator from Kentucky has no concern with 
anamendmentof the enrollment act, and this bill, 
so far, only relates to that act. [certainly do 
not oppose the principle embodied in the amend- 
ment moved by the Senator from Kentucky, but 
itis not germane to this subject. Thope, therefore, 
it will not be pressed, or if pressed that it will not 
be put upon this bill. We shall have one or two 
bills up within a few days on which the amend- 
ment may more fitly be moved, and I hope that 
it will not now be put upon this bill. ` 

Mr. DAVIS. Lam not at all tenacious about 
offering it as an amendment to this bill, but I 
could not get it connected with any subject, last 
session, to which it was germane, and [am seri- 
ously apprehensive that that may be its fate at 
the present session. However, I will risk a few 
days, and wait for the coming bills of which the 
Senator speaks. I withdraw it with the ander- 
standing that I shall offer it on some other bill to 
which it will be more appropriate, | 

Mr. HOWE. I move to reconsider thevote by. 


| which the Senate rejected the amendment reported 


by the committee . 
Mr. WILSON. You can de thatin the Serate, 
Mr. HOWE. Imay just as well do it now. 
Mr. WILSON. Ithink- yòu had better'do it 

there, and let us getalong with thesé amendments. 
Mr. GRIMES. We are in Committee of the 

Whole now. eee 


I think there can be no‘ob-. 
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Mr. HOWE. Very well; it takes no. more time 
for a vote upon reconsideration now than in the 
Senate. — : 

Mr. GRIMES. It takes. two votes now in 

lace of one. 

Mr. NESMITH. ° If the Senator from Wis- 
consin will yield to me for a moment, there was 
an amendment which Loffered, authorized by the 
Committee on Military Affairs, which has not 
beën acted updn, and { hope he will allow us to 
have action upon that before he makes his motion. 

Mr. HOWE. | Certainly. ms ` 

Mr. FOOT. I rise to a privileged motion. 
Some time ago I moved that when the Senate ad- 
journs to-day it adjourn to meet on Monday next, 
then supposing that the Senate could complete its 
action on this bill to-night. Itis evident how that 
it will’not be able to doso. I think, therefore, 
we had better come here to-morrow and finish 
this bill. ‘I move to reconsider the vote by which 
the Senate agreed that when it adjourns to-night 
it adjourn to meet on Monday next. 

The motion to reconsider was agreed. to. 

Mr. FOOT. I move now that the Senate ad- 

ourn. 5 A 

Mr. SHERMAN. Before that motion is put, 
I wish to make another privileged motion, and 
that is, to reconsider the vote by which the new 
rale in relation to the oath of office was made the 

. special order for to-morrow, in order that it may 
be postponed until Monday, so that the Senator 
from Delaware may have an opportunity of a day 
certain to speak upon it. 

Mr.SUMNER. But I understand the Senate 
will sit to-morrow. 

_ Mr. SHERMAN. But we wish to 
enrollment bill then. 

The VICE PRESIDENT. The question be- 
fore the Senate is on the motion that when the 
. Senate adjourns to-day itadjourn to meet on Mon- 

day next. A : 
‘The motion was not agreed to, 


Mr. SHERMAN. JI nowsubmita motion that 
the resolution of the Senator from Massachusetts 
providing for a new rule of the Senate be post- 
poned until Monday next, and be made the special 
order for that day at half past twelve o’clock. 

The VICE PRESIDENT. That order will 
be made, if there be no objection. 

Mr. TRUMBULL. I move that the Senate 
adjourn. ' 

The motion was agreed to; and the Senate 
adjourned. ; 


finish this 


NOUSE OF REPRESENTATIVES. 
Tuurspay, January 14, 1864. 
The FJouse metat twelve o'clock, m. Prayer 
by the Chaplain, Rev. W, TI. CHANNING, 
‘ThoJournal of yesterday was read and approved. 
EXPENSES OF MILITARY ESTABLISHMENT. 
The SPEAKER, by unanimous consent, laid 
before the House a communication from the War 
Department, transmitting a statement of expendi- 
tures of appropriation for the contingent expen- 
ses of the military establishment for 1863; which 
was ordered to be printed, and referred to the Com- 
mittee on Expenditures in the War Department. 
MESSAGE FROM THE SENATE. l 
A message was received from the Senate, by Mr. 
Forney, its Secretary, notifying the House that 
that body had passed bills of the following titles; 


in which he was directed to ask the concurrence 
of the House: 


Anact (S.No, 50) to authorize the President to | 


appointa Second Assistant Secretary of War; and 
An act (S, No. 57) declaring the assent of Con- 

gress to an act of the Legislature of IHinois therein 

named. i 


CONFISCATED PROPERTY. 


‘The SPEAKER stated that the business in or- | 


der was the consideration of the joint resolution 
(H. R. No. 18) postponed on yesterday until after 
the reading of the Journal to-day, the pending 
motion being to recommit the resolution to the 
Committee on the Judiciary. 

The resolution was reported as follows: 

A joint resolution explanatory of an “Act to suppress in- 
surrection, punish treason and rebellion, to seize and con- 
fiseate the property of rebels, and for other ptfrposes.*’ 


Mr. STEVENS. Is this resolution now open 
to amendment ? 


“The SPEAKER. lt is not. ‘The motion to 
recommit, which is pending, prevents it. 

Mr. COX. I suppose, by unanimous consent, 
any amendment might be offered here. ms 

Mr. WILSON. I do not withdraw my motion 
to recommit. A : 

Mr. COX. Ido not desire to detain the House 
at any length. The general subject of confisca- 
tion, its legality and policy, was exhaustively dis- 
cussed in the last’ Congress. - Imay be allowed 
to add a few considerations to those which have 
heretofore been offered here: first, as to the general 
policy of the confiscation system, with a view to 
putting down this rebellion; and secondly, as to 
the specific mode pointed out by this bill and its 
amendments. 

My impression is that the confiscation system 
has been an utter failure. Because it has failed, 
we are to have it newly tinkered session after 
session, and from day to day, with a view to 
encourage rapacity and aggravate grievances. 
Such legislation, sir, only stimulates rebellion. 
It destroys what remnant of Union feeling may 
be still remaining in the South. It ignores the 
first lesson of history, what has been truly called 
‘the principal observation of the best historians, 
that a whole nation, how contemptible soever, 
should not be so incensed by any prince or State, 
how powerful soever, as to be driven to take des- 
perate courses.’ Instead of disarming the rebel, 
it arms him, when nearly exhausted, with the 
weapons.of revenge and despair. 

Mr. Burke once said, speaking of America: 

X io Xou caunot frame an indictment against a whole peo- 
ple.” 

Neither can you, sir, administer a sweeping 
penalty upon them. f 

History is, alas, too full of examples of the 
ruthtess savagery of confiscation. In-proportion 
to the atrocities have been the resistance of the 
people and desolation of the lands to which such 
savagery has becn applied. If I should wish to 
presenta case where all the horrors of subjugation, 
penury, devastation, and confiscation have been 
felt, 1 would go to Ireland. Crushed by the cruelty 
of a system similar to that now and here sought 
to be inaugurated, Ireland points with skeleton 
finger continually in all her sad history her warn- 
ing to ourrulers: Ido notthink these cruelties of 
England toward Ireland are attributable solely to 
the Puritan spiritofthe time of Cromwell, although 
I find in her history an appeal from New England, 
in the person of óne of her pastors, to Old Eng- 
land, to make the “English sword drunk with 
Irish blood, to make them heaps upon heaps, their 
country a dwelling-place for dragons, an astonish- 
ment te nations.” “These excesses were not the 
| result of religious bigotry alone. They date from 
| the earliest connection of Ireland with England. 
All her rebellions were the reaction of suffering 
againstrapine. With permission, E extract from 
i| Smythe’s Ireland, Historical and Statistical, vol- 
ume eleven, page 117, the terrible lesson 1 have 
pondered on the general subject of confiscation. 
| After the expulsion of James from the throne of 
England the slender relics of Irish possessions be- 
came the subject of fresh confiscations, Froma 
report made in 1698 it appears that nearly 4,000 
Irish subjects were outlawed, and their posses- 
sions, amounting to 1,060,792 acres, confiscated, 
The area of Ireland Is estimated at 11,042,682 
acres. The historian says that the forfeitures in 
the reign of Elizabeth and Mary were 2,838,972 
acres; In the reign of James I, at the Restoration, 
| and in 1688, the forfeitures were 11,697,629 acres; 
| so that the whole island has been confiscated, and 
some parts twice. In one century no inconsid- 
| erable portion of the island was confiscated twice, 
lor perhaps thrice: so that atthe Unionthe situa- 
| tion of Ireland is unparalleled in the history of 
| the world. Sach universal ruin only served then, 
| as it will serve in this devoted land, to inspire ha- 
| tred and scorn toward the conquered people whom 
the victors delighted to: trample upon. 


tj Retalia- 
| tion and murder followed closely upon the heels 
f of confiscation. 

| There is not a wise man who has pictured this 
F history but has condemned the impolicy, not to 
say illegality, of the forfeitures. They operated 
| always against the conclusion of the war. Had 
| the Irish been regarded as alien enemies instead 
|| of domestic rebels they would have had one re- 
{| Hef—they would. have retained their possessions 

under the established law of civilized nations. 


if 


. If I were to assume the premises sometimesas- 
sumed by gentlemen upon. the other side of the 
House, that this war is a territorial war, and that 
every man, woman, and child, loyal or disloyal, 
within the limits of the belligerent territory are 
alien enemies and should suffer all the conse- 
quences of belligerency, according to the law of 
nations, then-there would be no foundation atall 
for acts of this kind. -If the rebel becomes the en- 
emy, you cannot confiscate the private property 
as these bills propose. If there be a line of force, 
protected by bayonets, which, according to the 
Supreme Court in the Hiawatha case, makes 
the confederacy a defacto government; if this be 
true,as argued by the Solicitor of the War De- 
partment, and as has been argued by a gentle- 
man in the other end of the Capitol, then there 
can be no confiscation of rebel property at all in 
the manner prescribed by the confiscation act. 
But I do not propose to inquire too curiously into 
this matter, though it may well engage the atten- 
tion of jurists to inquire how treason can be al- 
leged or confiscation follow where the accused 
were under the dominion of a power capable of 


„coercing allegiance to it and holding the sword of 


the magistrate de facto, though not de jure. Pro- 
tection and allegiance are correlative. While 
Government gives the one, it may command the 
other. If it fail to give protection, would it be 
just or. rational to punish for treason? This sub- 
ject is treated in the books, and, indeed, was the 
subject of English statutes. It is thus stated by 
a writer in the American Cyclopedia, under the 
title Treason: ; 

“But trom the obvious absurdity of exacting from every 
individual a sound, orrather a fortunate, judgmentas to the 
obscure and complicated grounds on which the claim to 
sovereignty often rested, it became and still remains a well- 
settied ruie, that no one incurs the guilt of treason by ad- 
herence to a king or government, de facto, although that 
king or government has but the right of a successful rebel, - 
and toses it all by a subsequent defeat.” 

It seems to have been adopted by the dominant 
party in this House that this confiscation system 
shall, if possible, be carried out in the South. 
They cannot do itand make it effective under the 
Constitution, They must do it over that instru- 
ment and in spite of its limitations. All the for- 
feiture which they can obtain under the Consti- 
tution is simply the life estate of those who are 
convicted of treason; and as that life estate is no 
longer than the halter with which the manis hang, 
the results would not be worth the pains. Avarice, 
would not be sated by a life estate. Its maw must 
be gorged, It must have all. Hence, from some 
motive or other not creditable to our human na- 
ture, whether it be from unchristian malice, or 
corrupt greed, or some other diabolic desire, there 
seems to be an urgency upon gentlemen upon the 
other side of the House to break the Constitution 
to get at the absolute title to the estates of the 
rebels. > ; 

I know it may be said by the gentleman from 
Iowa that the bill which he has presented does 
not involve the constitutional question, He tells 
us that he simply desires to submit the question 
to the courts, and let them determine whether or 
not the forfeiture shall be in fee or for life. But, 
sir, the gentleman from Pennsylvania [Mr. STE- 
vens} and others have indicated a desire to move 
amendments here, repealing the joint resolution 
of the last Congress, which, on the suggestion of 
the President, embodied the language of the Con- 


| stitution, T'he effect of such repeal will beto leave 


the original law in full force, - lts execution will 
then be attempted without regard to the Consti- 
tution, and the officers of the Government will at 
once seize upon aud sell the property in fee. The 
vender will hold it absolutely, and the burden of 
contesting its validity will be thrown upon chil- 
dren and heirs whose rights the Constitution in- 
tended should be guarded. Therefore the ques- 
tion comes up properly on this bill, whether we 
shall allow any such unconstitutional measure to 
pass, for even by the bill of the gentleman from 
Iowa, without any of the amendments proposed, 
we would be holding out.to the judges and to the 
instruments of this administration a lure to lead 
them on to follow up this confiscation system for 
some bad purpose orother. Lhonorthe jadiciary, 
sir,as much as any member; but I am growing 
distrustful ofall powers, wherever deposited. 
Now, we know that the judge of the United 
States court for the eastern district of Virginia, a 
Judge Underwood, has lately been passing upon 


1864. 


“this question. Ido not know anything about his 


“He has held that— 


character, judicial or otherwise, but he has de- 
cided, as I understand, in conformity with the 
argument of the gentleman from Indiana, [Mr. 
Ornru.] Indeed, theargument of the gentleman is 
drawn from this precious reservoir of learning. 
After quoting the constitutional clause, that 
“Congress shall have power to declare the punishment 
of treason; but no-attainder of treason shall work corrup- 


tion of blood or forfeiture cacept during the life of the per- 
son attainted ;” 7 $ 


“If we ase the word ‘ except? in the above sense in the 


“constitutional provision, or make it read, ‘unless during 


the life of the person attainted,’ we shall at once come to 
the true intent and meaning of the provision, to wit, that 
the forfeiture was to be pertected during, and not after, the 
lifetime of the party attainted.”? 

Wonderful jurist! Profound logician! Sage 
philologist! He actually holds that the word “ ex- 


cept?’ in the Constitution really means something | 


else than its own common and technical meaning; 
that it means “unless.” By all the processes of 
his court, as 1 am informed, he is striving to give 
effeet to his absurd decision by conveying the 
absolute title to those estates which have been 
confiscated before him. À 

-Well, sir, if this judge, under the confiscation 
law and the joint resolution, interpreting it, had a 
right to do anything of that kind, what is the need 
of this legislation? Why is this additional legis- 
lation proposed? The very fact that the gentle- 
man from [owa has brought in this bill is evidence 


‘to my mind that this judge is a corrupt man-and 


deserves impeachment for breaking down the ex- 
isting law which the gentleman from lowa is now 
trying to amend so as tó make such proceed- 
ings valid hereafter. The introduction of this 
bill is a stigma upon his name, which will grow 
blacker with.time. I would need no other evi- 
dence of the. corruption, the bad heart, and the 
‘perverse judgment of that judge than the simple 
argument which. can be drawu from the words of 
the Constitution against his mode of confiscating 
property. . : 

The gentleman from Indianay (Mr. Orru,] 
whose speech I had the pleasure of reading a few 
minutes since, for I could not altogether hear it 
while he was delivering it, concluded his argu- 
ment with an invocation to the House to be vir- 
tuous, to stand firm to their duty in this time when 
the nation is reeling and staggering under the 
sturdy blows of organized treason, Fe appeals 
to us in this time to gather around the Adminis- 
tration and to put down traitors and punish the 
guilty. Very well. Iam with the gentleman in 
all that, but I should have liked his appeal better 
had he'ecalled on us, to stand by the Constitution 
asall-sufficient for these purposes. Inalmost the 
same breath the gentleman says he would oppose 
the enactment of lawawhich inflict cruel, harsh, 
or unjust punishment upon offenders, Indeed! 
The question here isnot how, by penal statutes, to 
reach the guilty. The guilty are already reached 
by the presentlaw, This bill reaches beyond the 
guilty traitor,and involves, by a posthumous pun- 
ishment, the innocent and good-—ay, even the un- 
born innocents, It inflicts on the children of the 
guilty the punishment due to the parents; and the 
gentleman from Indiana, who seems from his 
speech and countenance to be benevolent, shows 
that'in fact he partakes of the ferocious humanity 


_ of the hourby arguing in favor of abill to punish 


the inoffensive offspring of the traitor. . How kind 
his logic is may be seen fror this extract: 

« You cannottake from one that which he hath not, You 
cannot roh one who is not possessed of anything. l pro- 
pose to take from the traitor his property before bis death, 
and before it can descend to and vest in bis heirs. The 
child has no natural right to the property of the father, 
Even in society the ehfld cannot demand as a social right 
the po: jon of his father’s estate. ‘The father, duri 3 
lifetime, can alienate his rty by deed of convey. 
by will to. take effect at bis death; and he ean by either 
process totally disinherit his children, and grant bis estate 
tostrangers. ft is only in a certain contingency that the 
child obtains possession of the father’s property, as where 
he dies intestate, and this right of inheritance is purcly a 
social right, depending upon express legislation or {MnC 
morial usage ripened into the validity and sanctity of 
express law.” 


The child has no natural right to the property | 
What an unnatural proposition, | 


of the father! 
It is only “by express legislation or immemorial 
usage” that gives to the child, in the absence of 
an unnatural will, the estate of the father! Traly, 
sir, we have fallen on evil times, when to bolster 
up bills of penalty like this upon the children of 


i 


J 


| find the word “unless?” in the Constitution, and 


| tionaries, in its first and best meaning simply 


the guilty the beautifůl and sacred relations of the | 


family are to be disrupted. 

Tam shocked that in this age and in thiscoun- |; 
try and in this House I am required to stand up | 
before the American pcéople, and, as'a matter of | 
pure philanthropy and common decency, protest 
against the cruel and remorseless character ofbills 
of this kind, and to defend the rights of those who 
have committed no crime, but upon whom it is 
proposed to visit, after the death of the parent, 
the crimes of the ancestor. 

Mr. Speaker, the gentleman from. Indiana, in 
his elaborate and learned speech, drew from the 
old feudal system, from the black-letter laws, from 
the whole history. of our common Jaw with refor- 
ence to forfeiture, to show that there should ‘be 
another and a different interpretation given to the 
Constitution from that which was given by the 
men who made the Constitution, by the men 
who passed the law of 1790, to carry out that 
clauseofthe Constitutionte which [havercferred, 
and by all the interpreters of the Constitution to 
whom he himself has referred, He says. that the 
science of philology is progressive, and that a 
word which meant one thing at one time and 
in one age may mean another thing at another 
time and in a different age, and upon that princi- 
ple he says that the word “except”? in the Con- 
stitution means “unless, and then he draws, 
like the Virginia judge, the conclusion that the 
only meaning of the Constitution is that the pro- 
cecdings shall be commenced in the life of the per- 
son attainted, 

It will be borne in mind that the phraseology 
of our Constitution was most carefully guarded. 
lt was'as pure and simple as the spirit of the Con- 
stitution was kind and liberal. The word except, 
in 1787, had as plain a meaning then as it has 
now. ‘The word ¢ unless’? was not its synonym 
then, nor is it now, except in very rare and re- 
mote instances. 

But suppose the gentleman should by some 
technical logomachy find out that the word ‘ex- 
cept”? meant sometimes ‘unless;’”? he does not 


r- 


if he had it would make no difference in the argu- 
ment, The word “except,” according to my 
philology, which hag not progressed very rapidly, 
is derived from the Latin words ex and capio, to 
take from, to exclude from, to leave out. This 
is the primary, and not the secondary meaning 
into which the gentleman would distort it. That 
is the meaning always attributed to it by all the 
public writers who have commented on this part 
of the Constitution, ‘This, too, is the ordinary 
and simple meaniug of the Constitution. Itreads 
in this way, and cannot be made to read in any 
other: ‘But no attainder of treason shall work 
corruption of blood or forfeiture except during 
the feof the person attainted.’” There are some 
clauses which interpret themselves. Discussion 
only obscures, and does notelucidate their mean- 
ing. This clause is one of them. 

Now, suppose the gentleman. inserts his favor- 
ite word “ unless,” how does that help him? It} 
is still a limitation on the power which works 
corruption of blood or forfeiture, and that limit 
is during the life of the person attainted of treason. 
"Phat word © unless”? does not change the meaning 
of it at all. Yon may ase it with all emphasis, 
and still the limitation would be on forfeiture 
during life. 

But, Mr. Speaker, there can be no such con- 
struction given to it, ‘The word ‘ except,” ac- 
cording to Worcester, Webster, and all other dic 


means ‘to exclude from;?’so that when the Con- 
stitution said that the attainder of treason should 
not wogk forfeiture of property except during the 
life of the person attainted it meant that the for- 
feiture should. exclude the fee. It was taken outof 
and from the effects of the forfeiture. "The for- 
feiture never went beyond the life. And there 
are good reasons for such a construction which 
the gentleman from Indiana seemed .to overlook, 
He might have found them laid down by Judge | 
Sury. He mighthave found them in the United 
Statéscourtsdecisions. He might have found them 
in common sense. Ele might have found them in 
the history ofthe English Parliament, He might 
have found them in the history of English and | 
Irish confiseations. It was intended by our Con- || 
stitution to prevent forever this crime of Govern- | 
ment taking from those not in legal existence, l 
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| against him, 
| thority which sustains bis view of the cage except 


‘from minors, from “the weak and ‘helpless, from 
those not guilty from ‘those: incapable of ‘crime, 
that property which always incasesof intestacy, 
and generally in cases of will, the law gives.to the 
childrén, and which, by natural right, and-aceord- 
ing toevery code ofinhoritance knownamong men,” 
always goes to the children in the absence ofa 
will. The only authority which can be offered by 
the gentleman for his construction is this Virginia 
judge. The gentleman has'brought no authority 
‘here for the purpose of sustaining his view—none 
whatever. He has evidently been diligent, and 
has. run over all the authorities, and found ther’ 
Can the gentleman name ohe aù- - 


this trashy decision of this Jadgé Underwood? 
Not one. “He relies solely-on his progressive phi- 
lology. So it is progressive. This-war is learning 
us many new meanings to old words and terms. 
A patriot used to mean one who loved. his whole 
country; who was devoted, bya principle ofsym- 
pathy and union, to every part; who.had a com- 
mon feelingand a common interest with those who 
lived under the same Government, or ‘are gon- 
tained within the same natural or historical bound- 
aries; who cherished the tie that holds the country 
together, and who held that evil to any part of 
their fellow-countrymen was evil to themselves. 
Now it means otherwise. Philology is progress- 
ive. Now a patriot is one who can ‘break the 
supreme law, who can hate half his nation, who 
can rejoice in the bayonèt at the election and the 
greenback in corruption; who is anxious. to ‘see 
a war of extermination, and who, as the climax 
of his devotion, is willing to see the last one of 
his wife’s blood-relations offered upon the altar. 

Philology is progressive. A traitor now is a 
man who loves the old order, who dislikes to see 
the old Constitution dismantled, who is willing to 
make any sacrifice that will vestore the Union, and 
whose very love of those who used to be under 
the same old family roof-tree amounts to such a 
sympathy that he would love to have them all 
restored, E i 

A philanthropist used to mean a friend of man. 
Now it means a friend of the black; or, rather, 
such friendship as drags the negro from home, ` 
happiness, and content, to pauperism, crime, and 
starvation! Philology is progressive. 

But Judge. Story did not progress as the gen~ 
tleman from Indiana in his philology; but kept 
the old meaning of the fathers, which was for all 
time, My friend from Indiana said that he could 
find but litle written by our commentators upon 
this mooted clause of the Constitution, When he 
tarned to Judge Curtis he found but one single 
sentence: “The punishment of treason is not pre- 
seribed by the Constitution, Itis left to be pre- 
scribed by Congress; with the limitation, however, 


‘that no conviction for treason shall work corrup- 


tion of blood or forfeiture of property except dut- 
ing the life of the offender,” : 
The matter was so plain to Judge Curtis that 
he could make but lithe commentary upon iti So 
it was with Judge Story. After quoting the clause 
in question, he says: ae 8 
“Pwo motives probably concarred ih introducing it asan 
express power, One was, not to leave it open to implica- 
tion whether it was to be exclusively punishable. with 
death, according to the Know rule of the common law, and 
with the barbarous accompaniments pointed out by ft, bat 
to confide the punishment to the diseretion of Cougress. 
The other was, to impose SOME LIMITATION upon the Na- 
TURE AND E t of the punishment, so that it shoald not 
work corruption of blood or foriviture BevoND the life of. 
the offender.” X * * * j 
| “itsurely is enough for society to take the life of the of- 
fender, as ust punishment of bis crime, without taking 
from his offspring and relatives that property whieh may be 
the only means of saving them from poverty and ruin. Tt. 
is bad policy too; for it cuts off all the attachments whieh 
these unfortunate victims might otherwise feel for thetrown 
Government, and prepares tei to engage in aby other ser- 
view by which their supposed injuries may be redressed or 
their hereditary hatred gratified. Upon these and simifar 
grounds it may be presumed that the clause was first intro- 
duced into thé original draft of the Constitutions and, after 
some amendments, it was adopted without any apparent 
sistance, By the laws since passed by Congress it is de- 
ared that no conviction or judgment for any capital or 
other offenses shall work corruption of hlood or any fort- 
feiture of estate. The history of other countries abundantly 
proves that one of the strong incentives to prosecute of- 
enses as treason has been the chance of sharing in the 
lunder of the victims. Rapacity has been thas stimulated 
o exert itself in the service of the most corrupt tyranny; ` 
and tyranny has becir thus furnished with new opportuni 


! ties of indulging its malignity and revenge ; of gratitying its 


envy of therich and good; and of increasing Its means to 


| reward favorites and secure retainers for the worst deeds.” 
1 m3 Storys Commentaries n, 170. 
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Mr. Speaker, the entleman from Indiana could 
find no reason for the construction which Judge 
- Story gives, but that eminent jurist does find a 
good and satisfactory reason for the limitation of 
the punishment, and he gives it in the extract 
which has justbeen read. There can be no greater 
reason against extending a penal law than the fact 
that such extension will work harm to the inno- 
cent and eficoarage tyranny, rapacity, cruelty, 
and murder.’ To say nothing of the impolicy of 
breaking down allegiance to the Government by 
such a system of injustice, the reasons 1 have 
quoted are sufficient to answer all that the gentle- 
ai from ‘{ndiana has said in favor of his con- 
struction, 0 0O ; 
“Mr. ORTH. ‘Will the gentleman allow me to 
ask ‘hima single question: whether he takes the 
position that this bill how before us, or any pend- 
ihg amendments to’ it, will work corruption of 
blood ?: es 

Mr. COX. This bill, with the pending amend- 
ments? i i 
“Mr. ORTH. Yes, sir. 
tion of bloòd? 

Mr. COX, Iteannot work corruption of blood 
undér our Constitution, There can be no such 
thing as corruption of blood. 
` Mr. ORTH. I ask the gentleman furthermore 
whether the authority read from Judge Story 
does not apply, and do not his remarks apply, to 
the fact of corruption. of blood? 

Mr. COX. Itupplies to this very clause of the 
Constitution: 

*¢ Congress shall have power to declare the punishment 
of treason, but no attainder of treason shall work corrup- 
tion of blood or forfeiture except during the life of the per- 
son attainted.? ` $ 

‘Tt is on that that Judge Story is commenting. 

The gentlemanargued thatthere had been abuses 
with regard to corruption of blood and forfeiture 
_of estates. Persons had been found guilty of trea~ 
sön after death, and estates had been forfeited after 
the person attainted had died. Monstrous abuses 
had grown in consequence of declaring the blood 
to be attainted after death; men were so black- 
ened by the attaint that they could not transmit 
an inheritance to their descendants. Premising 
these facts of history, the gentleman argued that 
the object of this mooted clause of our Constitu- 
tion was to prevent such abuses, ‘That was the 
main point of the gentleman’s argument. ‘That 
itisa gross fallacy 1 shall demonstrate. He said, 
and said very truly— ` 

fn farther support of my position, let me advert to the 
fact atin England, tong prior to and at the adoption of 
onr Constitution, attainder of treason after the death of the 
supposed traitor (1 mean his natural death before trial or 
even i sation) wax of frequent occurrence, ‘This was a 
moustrous doctrine, shocking to every principle of justice 
upon whieh the criminal code is fonnded, to accuse a man 
of erime after death, when none is to speak for his inno- 
ce sto proceed to trial and judgment, to wrest from in- 
nocent hands that property which by kaw upon bis death 
descended to and vested in his beirs, and forteit éheir prop- 
erty, and not his property, to the Government for his sup- 
posed criminal condact. Ts if not more just nnd reson- 
able to suppose that the Constitution intended to em 
and provide against this mons 


Will it work corrup- 


e 
trons perversion of natural 
justice than that it inteuded so absurd a proposition as that 
the forleiture of estate should only be for that btief period 
of time between sentence of death and its execution?” 


Tanswerthe question the gentleman puts by say- 
ing that it is monstrous, that it is a great and 
grievous wrong thus to attaint a man and forfeit 

_ this estate after his death. ‘The history of England 
in that regard is red with blood and black with 
cruelty. But from it our fathers learned a lesson. 
To stain the memory after death, to corrupt the 
blood after it had ceased to pulsate, and to rob 
the innocent posterity of the inheritance which, 
by the laws of the realm, had deseended to and 
vested in them, as the lawful descendants of their 
ancestor,” was so revolting to every’ sense of 
right and justice that l join with the gentleman in 
excerating such baséness. ‘The creative minds 
which gave form, life, beauty and symmetry to 
cur Federal system did not tolerate such barba- 
rous codes. ‘They saw these monstrosities, Ay, 
sir, and in our matchless Constitution they pro- 
vided against their occurrence here in this free and 
beuer country; bud not by the clause to which the 
gentleman would refer. Hf the gentieman had read 
the Constitution and the authoritativecommentary 
a little further, he would have found in that clause 


of the Constitution which says that “no bill of | 


attainder or ex post facto law shall be passed”? the 
solution of the problem he discussed. He would, 


i 


$ 


then have seen how amply our fathers guarded 
against those monstrous abuses of power which 
reached into the tomb and dishonored and disin- 
herited ‘those who surviving mourned. The ar- 
gument of the gentleman is answered by referring 
him to that sweeping clause of the Constitution 
against all attainders. Judge Story says, in speak- 
ing of that very clause: f 

« Such acts have been often resorted to in foreign Govern- 
ments as a common engine of State; and even in England 
they have been pushed to the most extravagant extent in 
bad times, reaching as well to the absent and the dead as to 
the living. Sir Edward Coke has mentioned itto be among 
the transeendent powers of Parliament, that an act may be 
passed to attaint a man after he is dead, And the reigning 
monarch, who was slain at Bosworth, is said to have been 
attainted by an act of Parliament a few months after his 
death, notwithstanding the absurdity of deeming bim at 
once in possession of the throne and a traitor. ‘The pun- 
ishment has often been inflicted without calling upon the 
party accused to answer, or without even the formality of 
proof, and sometimes because the law inits ordinary course 
of proceedings would acquit the offender, The injustice 
and iniquity of such acts in general constitute an irresist- 
ible argument against the existence of the power. Ina 
free Goverument it would be intolerable, and in the hands 
of a reigning faction it might be, and probably would be, 
abused to the ruin and death of the most virtuous citizens. 
Bills of this sort have been most asually passed in England 
in times of rebellion, or of gross subserviency tothe Crown, 
or of violent political excitements—periods in which all 
nations are most liable (as well the frec ns the enslaved) to 
forget their duties and to trample upon the rights and liber- 
ties of others.”—3 Story, p. 210. . 

The wrong complained of by the gentleman, 
and for which he finds a remedy in another clause 
which he supposes was intended to limit the pro- 
ceedings and- not the forfeiture of estate to the life 
of the person attainted, being thus amply provided 
against in this clause of the Constitution against 
bills ofattainder,—what other intention or use can 
there be for the clause in controversy except to 
limit the forfeiture of the estate during the hfe of 
the person attainted ? 

I have agreed with the gentleman from Indiana 
in condemning, with all the severity of language, 
the attaint after death and the robbing of the inno- 
cent children, who would legally take the estate. 
But, as a matter of enlightened law, public de- 
cency, and Christian morality, I cannot perceive 
how such a case differs from the bill before us, 
which he sustains, which proposes to despoil the 
children of their inheritance for the crime of the 
parent. Does it make the one a heinous wrong 
that the attaint is after death and the property had 
already descended by statute? No, sir; the out- 
rage in both cases consists in robbing the helpless 
and weak, m punishing the innocent for the guilty. 
To prevent this, in the interestofsociety and in the 
sacred name of the family, and to save the innocent 
from shame as well as from want, our Constitu- 
tion declares that the forfeiture should not go be- |} 

ond the life of the person attainted. The grave 
shall hide his shame. The child shall begin its |! 
life clear from stain, unsullied from the attaint of 
its parent’s life, and the inheritance it ‘had ex- 
pected from the physical source ofits being should 
not be snatched away by unlineal hands or tyran- 
mic rapacity. 

Tooabundantly does history cumulate the proof 
of the unwisdom of such legislation as that pro- 
posed by this bill. Such legislation is the pre- 
mium which has ever been offered by power to 
the cormorants who cling to it, Inorder to perpet- į 
uate itself by sharing in the plunder. ft is the 
reward which the dominant dynasty always gives 
to the gilded flies which buzz about the corpse of | 
its victim to fatten on itscorruption, Perhaps the 
saddest illustrations which this evil time will fur- 
nish of its lustful degeneracy, will be the clamor- 
ing of the partisah spies, informers, and mercena- 
rics, who, too cowardly to mect the enemy in 
fight, will follow m the wake of our armies to 
speculate ‘upon the plantations and estates which 
the rebellion has forfeited, but which the Consti- 
tution in its beautiful benignity would have saved 
to the innocent inheritor. i 
_ Is it necessary to add further authority as to the 
impolcy or unconstitutionality of this bill? I 
might appeal to the writngs of the gentleman who 
has been employed by the Secretary of War to || 
codify the laws of war. -£ mean the De. Francis | 
Lieber who wrote so well of public law and lib- || 
erty before he had official employment. F could 
read from his volume on “Civil Liberty?’ to show | 
the scope and spirit of that part of the Constitution | 
under debate. Hesays “that the true protection į 
of individual property demands likewise the ex- 
clusion of confiscation” ——— 


Mr. STEVENS. As the gentleman from Ohio 
is discussing a grave matter, let me ask him a 
question. : 

Mr. COX. Certainly, sir. 

Mr. STEVENS, The Constitution provides , 
that Congress shali have power to declare the pun- 
ishment of treason; but no attainder of treason 
shail work corruption of blood or forfeiture. Now, 
has not Congress power to punish other than by 
attainder, and if that other punishment is the for- 
feiture of estate, docs it violate the first clause of 
the Constitution? i 

Mr. COX: J answer the gentleman by refer- 
ring him to the President’s message. [Laughter.] 
The President in his message to the last Congress 
beld that to divest the title forever—“ for treason 
and ingredients of tréason’’—was unconstitu- 
tional. You passed the joint resolution to obviate 
hisscruples. The. gentleman must stand by the 
Administration. [charge him with being a traitor 
or a secessionist if he now desert Mr. Lincoln. 
[Great laughter.] I hope my friend from Pem- 
sylvania, after so long hurling bis envenomed 
shafts of satire against this side of the House be- 
cause we did not always sustain the President, 
will not himself fail of his loyalty. There may 
be other punishments beside the forfeiture; but 
the punishment you now propose, and which I 
am pow discussing, is unconstitutional. So says 
the Administration. t proudly stand by the Ad- 
ministration. [Laughter.] i wE 

Mr. STEVENS. `I understand the gentleman 
as not giving his own. opinions, but those of Mr. 


: Lincoln. 


“Mr. COX. When interrupted, I was giving 
the views of others—Judge Story, Judge Curtis, 
and Dr. Lieber, Iam not prepared to say that 
allof Mr. Lincoln’s views on that subject are the 
best. I only say that they should be binding upon 
that side of the House who have so often urged 
that failing to sustain the Administration you fail 


| to sustain the Government. Where, then, do gen- 


tlemen stand? Opposing the constitutional views 
of their chief! How handsomely you look be- 
fore the country in that capacity, after your phil- 
lipies against our disloyalty! Tere isa bill which 
involves the very exercise of the highest sover- 
cign power, confiscation of the estates of persons 
absolutely, a scheme of forfeiture involving hun- 
dreds, nay, thousands of millions of dollars, ov 
of landed’ estates, involving in ils consequences 


| the prolongation of war and the procrastination 


of peace, involving the very fate of this Union and 
all the immense interests imbound with it to the 
latest generations, and.about which the President 
was so anxious that he took the extraordinary 
trouble to send an admonitory message to prevent 
his friends.committing a flagrant breach of the 
Constitution, ndvising them that he would veto 
the measure for its gross ynconstitutionality ; yet 
gentlemen stand here, after the lapse of a year or 
more, and by some ‘progressive philology” 
undertake to convict and censure their own Ex- 
ecutive, overrule his matured judgment and oath, 
and by failing to give him the required support 
on so momentous a measure, become, by their 
own cogent logic, traitors to the Government! 

Mr. BROOMALL, The Constitution, punish- 
ing treason, allows the alternative of fine and im- 
prisonment to be imposed. If, then, the fine be 
levied upon the offender’s land, and that land is 
sold, I want to know whether the purchaser would 
only take life estate, 

Mr. COX. Certainly, sir. Under an honest 
and fearless judiciary, upholding the Constitution 
as the supreme law, he would only get a life 


‘estate. ‘This may bean absurd conclusion; but I 


know that Judge Story does not think it absurd, 
nor does the history-of these confiscatious show 
itto be absurd. By no scheme or devicé can you 
directly or indirectly forfeit the estate, except in 
pursuance of the Constitution. ` 

Mr. BROOMALL. If the same individual 
should be indicted before some court for stealing 
chickens, and fined ten dollars, and his lands sold 
for that fine, could the estate be sold in fee? 

Mr. COX. If the gentleman would geta civil 
judgment, take out a fieri fucias, and makea levy, 
then I suppose he could sell the fée. But that 
question of stealing chickens does not interest my - 
constituents, {laughter,] at least those who. are 
white. ù 

When interrupted by the gentleman from Penn- 
sylvania, I was about to call the attention of the 
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House to Dr. Lieber’s volume. He may not be” 
good authority for my friend from Pennsylvania, 
[Mr. Keuuery,| who has, however, informed the 
House that he is in communication with him, 
though he told the House the other day that he 
eas his own instincts to Dr. Lieber’s reason, 

e argued the other day that "he would rather 
trust his own instincts of liberty than the author- 
ity of the war codifier, We have had too much 
legislation “upon instinct.” I think at the time 
Dr. Lieber wrote the volume from which I was 
about to quote that he was looking at the spirit 
of the law with that large roundabout common- 


_ sense view which astudent of Montesquieu might 


well take; and with that enlarged observation he 
tells us: 

«The true protection of individual property demands 
likewise the exclusion of confiscation. For although con- 
fiseation, as a punishment, is to be rejected on account of 
the undefined character of the punishment, depending not 
upon itself, but upon the fact whéther the punished person 
has any property and how much, it is likewise inadmissi- 
Dle on the ground that individual property implies individ- 
gal transmission, which confiscation totally destroys. It 
would perhaps not be wholly unjust to deprive an individ- 
ual of his property, as a punishment tor certain crimes, if 
we would allow it to pass to his heirs. We do itin fact when 
we imprison a man for fife, and submit him to the regular 
prison disciptine, disallowing him any benefit of the prop- 
erty he may possess; but if ts unjust to deprive his children 
or other heirs of the individual property, not to speak of the 
appetizing effect which confiscation of property has often pro- 
duced upon Governments. a 

“The Euglish attainder and corruption of blood, so far 
as it affects property, is hostile to this great principle of the 
utmost protection of individual property, and bas come 
down to the present times from a period of semi-commu- 


* nism, when the king was considered the primary owner 


of ali land. Corruption of blood is distinetly abolished hy 
our Constitution.” —Dr. Lieber on Civil Liberty, vol. 1, p. 
What does the learned- publicist mean by the 
“appetizing effect of confiscation upon Govern- 
ments??? Did his prescient mind take in the ‘adju- 
dications of Judge Underwood? Did he look for- 
ward to the auction at Alexandria? Did he see 
town lots-and Arlington heights under the ham- 
mer? And did he see how little enthusiasm life 
estates produced, and whatan appetizing effect the 
fee simple would’have produced? Has the learned 
doctor struck, in biscomprehensive reasoning, the 
motive for this bill? I charge that the object of 
this bill js to make a case in the courts, if possi- 
ble, whereby some judge like Underwood, by a 
corrupt, unjust, and dishonest decision, may over- 
turn ue organic law to give a quasi absolute title, 
and thus place the burden on the heirs hereafter 
of contesting for their rights, and, by harassing 
and oppressing the innocent and helpless, gain 
that possession which proverbially is nine points 
of the law in favor of its continuance. It may well 
be asked by a considerate legislator, how long 
will the innocent heirs remain out of their prop- 
erty if they must sue and await the decision of 
the question in the courts? Shall it be until they 
attain their majority, or when? After the prop- 
erty has been once taken, there will, I fear, be 
but little remedy in the courts, for the judiciary 
itself may be the next department to cower be- 
fore the behests of power and the ‘military 
necessity’? of the hour. : 

Mr. Speaker, I am opposed to this bill, because 

I have gleaned from history a profound distrust 
of all such measures as that of confiscation &s a 
means of restoring allegiance and order. | 
system of revenge., Lt is hate enacted into law. 
Ii will not and itcannot come to good. Ttisun- 
christian, Indeed, any system which does not 
restore good will and kindness between the two 
sections, and especially if it robs the coming gen- 
eration, will only tend to perpetuate with the 
children the bate which we might hope would 


' evanish with time. Such a system is the very 


wantonness and excess of tyranny, Italways has 
in ita self-punishing and corrective power. It 
carries a Nemesis with itas inexorable as fate. 
The history of Poland, Venetia, and Ireland 
should make us pause. Do we indeed desire to 
restore our Union? Do we desire to keep our 
light to the Constitution? Doewe crave In our 
hart the return of that happier time when our 
pubie order reposed securely in the hearts of the 
peop eandin reverence for the Constitution? If we 
do, let us rather repeal our former harsh and vin- 
dictive legislation and notenact other and harsher 
penalties; and if war must needs go on, if blood, | 
blood, blood must stil flow, and force must still i 
be used against those who were once our brethren 
inthe same nationality, then let us add to that 


Itis the f 


force at every moment of decided success to our 
arms, at every pause in the dread conflict, the 
benignant policy of conciliation. . 

Mr. KELLEY. Will the gentleman from Ohio 
permit meto ask him the reference of his quotation 
from Dr. Lieber? — ; 

Mr. COX. 1 will give it to the gentleman. 

Mr. KELLEY. Ido not know whether his 
quotation is å correct one, far the doctor has pro- 
tested that the gentleman has always misquoted 
him, and charged him with entertaining opinions 
the reverse of what his ‘opinions really are. |. 

Mr.COX. Thegentieman from Pennsylvania, 

when he says I have misquoted Dr. Lieber, can: 
not be corréct, for I have not pretended to quote 
him until to-day, Isaid the other day that he 
was opposed to the unrepublican scheme of con- 
scription. 1 have the authority, and I will pro- 
duce it at the proper time. 
_ Mr. KELLEY. Ifthe gentleman will permit 
me I would like to have the doctor himself speak 
upon this subject. 1 hold in my hand a note from 
the doctor, of the date of December 6, 1863. . 

Mr. COX. The gentleman from Pennsylvania 
is not quite as logical as I could wish. Ido not 
propose now to discuss the conscription bill. I 
will pay my respects hereafter to the gentleman 
on that subject. ; 

My. KELLEY. I would rather the question 
be between the gentleman from Ohio and the gen- 
tleman he quotes as authority than between the 
gentleman and myself. 

Mr. COX. I should feel it a much greater 
honor if it were so. [Laughter.} 

I was about to conclude by one general ob- 
servation. The members upon this side of the 
House have not made, and do not intend to make, 
any factious opposition to this Administration. 
We intend to sustain itto the fullest extent of our 
ability in every legal way which it may mark out 


i —in every way possible by which we can restore 


the old order of things in this country. Our views 
do not always agree with your views as to the 
best mode of restoring the Ùnion and preserving 
the Constitution. If we could but agree upon one 
object—the rehabilitation of the States, with all 
their rights, dignity, and equality unimpaired— 
though our views may be diverse as to the means 
to attain that object, this Congress might carve 
out a historie fame as the restorer of that consti- 
tutional freedom which the last Congress did so 
much to destroy. Upon this side we will sustain 
any measure to put down rebellion which is war- 
ranted by the Constitution. But we will never 
lay sacrilegious hands upon that ark of our cove- 
nant. We constitute the constitutional opposi- 
tion to this Administration, We have no oppo- 
sition except it be inspired by that instrument. 
Its written grants of power, its limitations, and, 
especially in these times, its reserved powers, 
furnish the enginery of our antagonism. Draw- 
ing from this source, we fear no criticism. 
defy allaspersions. Come evil or good report, 
we will labor—it may be in vain—to protect that 
instrument against any such breaches as that pro- 
posed by this bilband legislation of like character, 
Since I have been a member of this House I have 
labored, without rest, to make up in vigilance and 
study what I lacked in years and experience, that 
I might perform my whole duty to my constitu- 
ents, and with one object ever uppermost in my 
mind—the object which, Daniel Webster held to 
be first with a free people—the preservation of 
their liberty by maintaining constitutional re- 
straints and just divisions of power. 

Mr. ORTH. Before the gentleman from Ohio 
takes his seat, | would like to ask him one or two 
questions, and f have no doubt he will answer 
them without hesitation. My first question is, 
whether he is in favor of punishing the traitors 
who have been guilty of bringing on this rebel- 
lion? 

Mr. COX. Yes, sir. I am in favor of pun- 
ishing traitors according to the Constitution, by 
trial, by conviction, and by all the modes pointed 
out.for the punishment of treason. i 

Mr. ORTH. 1 have no doubt of that, My 
next question is, whether he is in favor of punish- 
ing traitors by the death penalty? 

“Mir. COX. Yes, sir; and almost every day I 
have been voting money and. men to inflict that 
penalty. : 


Mr. ORTH. I wouldask him whether taking 


from innocent children the life of the father who 


We | 


| guilt of their parents? 


| objection he raises to this bill is not itself obnox- 


sustains them is not visiting ‘the sins of the pa- 
rent on the children? ne / ee 

Mr. COX. Yes, sir; that is ‘one of the inci 
dents which, perhaps, might have once been 
avoided, but which we cannot now avoid, but for 
which I am not responsible. . 3 “ 
_ Now; I wish to ask the gentleman whether he 
is in favor of punishing innocent persons for the 

Mr. ORTH. No, sir. 

Mr. COX. 
thiebiy oe Da 
. Mr. ORTH. $ contend that we punish those’ 
who are guilty during’ their lifetimes.” 

Mr. COX... I would be very: glad to welcome 
the gentleman within the pale of humanity. =- 

Mr.GARFIELD. I ask my colleague 
a question, not with a fous purpose, nor 
with any design to prevent a calm discussion of 
so important a questionas this. Lam sorry-that 
this discussion has assumed a somewhat p an 
character. It ought not to have that, character 
at all, and so far as I am concerned it shall not. 
I wish toask my colleaguea practical rather than 
alegal question. I wish to know whether the 


Well, sir, then you midstbe against 


ious to this objection: we punish men for civil and 
for criminal offenses, gréat and small, iti all the 
higher and lower courts of the country by taking 
their property from them, sò that their children 
ean never have the benefit of it after the parent’s 
death. Now, while we do this constantly inour 
courts, by civil and criminal process, does not 
my colleague propose to make an exception in 
favor of the crime of treason? Why should not 
the children of traitors suffer the same kind of loss 
and inconvenience as the children of thieves and 
of other felonsdo? {ask the gentleman whether 
his position does not involve this great absurdity 
and injustice? 7 . . 4 . 

Mr. COX. I will say to my colleague that, as 
he knows very well, in criminal procedures we 
do not at once by execution réach the realestate,’ 
But my colleague cannot withdraw. me from my 
constitutional position ‘as to this bil, All 1 pro- 
pose to, do in opposing this bill is to stand by the 
Constitution, and to stand by it all the time, re- 
gardless of consequences; and L.will ask my dis- 
tinguished colleague how he reads that clause of 
the Constitution under debate. Does he believe 
in the construction which has been given to it Dy 
the gentleman from Indiana? (Mr, Orru.] Does 
he believe that he can constitationally take a trai- 
tor’s property forever, or only during his life? 
Does he read the Constitution in opposition to 
Judge Story and to Judge Curtis? Would he 
set aside the construction given to it by the law 
of 1790? Or would he, dare be, with his oath 
upon him, now break the Constitution by voting 
for this measure, in order to get absolute title to 
the lands of those-in revolt? Would he, to ag- 
rravate the punishment of the traitor, or to, pun- 
ish the innocent children of the rebels, break the 
Constitution? 

Mr. GARFIELD. I would not break the Con- 
stitution for any such purpose. 

Mr. COX. Jam very glad to hear that. , 

Mr. GARFIELD. I would not break the Con- 
stitution at all unless it should become necessary 
to overleap its barriers to save the Government 
and the Union. Butl do not see that in this bill 
we do break the Constitution. If the gentleman 
can show me that it violates the Constitution, I 
will vote against it with him, even though every 
member of my party votes for it; that makes no 
difference tome. I will say, however, that I bad 
supposed that the intention of that clause of the 
Constitution was to prevent the punishment of, 
treason when an individual was declared guilty of 
it after his death. F had supposed that that was 
the purpose of it, and if so, 1t seems to me that 
this bill is not obnoxious to the objection which 
the gentleman raises to it. 

Mr. COX. If the gentleman will examine that 
other clause of the Constitution which I pointed 
out, he will find, as Judge Story found, that it 
provided for the outrage of trial and punishing 
treason after the death of the person, by prohibiting 
all bills of attainder. The other clause of the Con- 
stitution is so exceedingly plain that the waty faring 
man—even Mr. Lincoln himself—did not err in 
construing it, : PTRS 

Mr. DAVIS, of Maryland. Mr, Speaker, with 
whatever pleasure the gentlemen upon this side 
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ofthe House may have heard the very novel dec- 
faration of the gehtleman from Ohio, that: he con- 
templated supporting in all proper measures the 
Administrationin the prosecution of the war and 
the suppression of the rebellion, itis, pechaps, 
& fortunate that the result-of the political elections 
inthe central slave States has placed the Admin- 
istration beyond the necessity of relying upon his 
support. ` Were it not so-I incline to think that 
the-kind.of support. the Administration would re- 
ceive fromthe great majority of gentlemen on the 
other side‘of the House-was indicated early in 
ithe session-in that resolution proposed by a gen- 
_ Homan from New York, (Mr. Fernanpo Woop,} 
< Which pronounced. this an inhuman war. For 
‘myself, sir, relying on the fact.that the people have. 
‘sent. enough of us for the: purpose. of sup- 
“porting the Admini ion, 1 would suggest that 
perhaps gentlemen on the other side of the House 
. Jiad just as well execute the mission. with which 
ihe constituents thatelected them sent them here, , 
charged to oppose, to embarrass, to libel, and to 
break down the Administration, and leave the 
aupport of it to the gentlemen whom the people 
have sent here to maintain it. With all due re- 
spect to. the patriotic purposes, the eminent abil- 
ity of the gentlemen on the other side, when they 
, tender support 1 shall look at it with something 
of suspicion, and, for myself, shall say, ‘Non 
tuli auxilio, nec defensoribus istis.”’ Í É 
“A specimen of that support, Mr. Speaker, is 
exhibited by the mode in which the bill. brought 
in by the chairman of the Committee on the Judi- 
ciary has beén received on that side of the House. 
It rélates to what is now the settléd policy of the 
Administration, which gentlemen say they intend 
to. suppert in the suppression of the rebellion, 
Whether one degree or another of confiscation be 
‘ appropriate, whether it shall be extended to the 
lower actors in this great scene, or whether, as in 
my judgment proper, it shall be confined to a few of 
the leaders, still, that the confiscation of property 
shall attach to some portion of the people engaged 
in the rebellion is now the settled, resolved pol- 
icy of the Administration. The bill, introduced | 
by the Judiciary Committee is in furtherance of 
that policy. A joint resolution, in my judgment 
avery unwise oue, of the last Congress, limited 
the operation of the confiscation law to life estates, 
“This bill contemplates the obliteration of that dis- 
tinction, In my judgment its language does‘not 
accomplish that purpose; and therefore I shall 
yote for the amendment of the gentleman from 
‘Pennsylvania, [Mr.Sreyens,] which goes directly 
to the object sought to be accomplished, by re- 
pealing the limiting resolution. j 

There we are met by the new supporters of the 
Administration on the other side of the House, 
with the suggestion that this is uprooting the fun- 
damental law of the Republie, I ask where? What 
word in the Constitution does it violate? What 
principle doesit in the least degree impeach? They 

answer, the Constitution declaring that Congress 
shall have power to, declare the punishment of 
treason, but that no attainder of treason shall work 
corruption of blood or forfeiture except during 
_ the life of the person attainted, 

If I bave read aright the confiscation law of the 
last Congress, it nowhere attaches any confisca- 
tion or forfeiture to a conviction for treason or to 
an attainder of treason. Am I right, or am I 

.wrong?, There is no word in the law of the last 
Congress that attaches eonfiscation of property to. 
conviction of the person for treason, to attainder 
of the person for treason, ona criminal procecding 
in any courtof justice. If that be so, then the quo- 
tation of the clause from the Constitution tssimply 

‘irrelevant to the matter ju debate, forit is that no 

t ATTAINDER of treason shall work corruption of 
blood or forfeiture except during the life of the 
party; so that, if there be no proceeding by in- 
dictment, there can be no attainder; and if there 
beno attainder, there is nothing on which the resi- 
due of the words in the Constitution can operate. 
‘That simple observation disposes of the whole 
argument. It is wholly immaterial whether, in 
the event of the party’s being convicted of trea- 
son, Congress can or cannot make a consequence 
of the judgment the forfeiture of lands in fee 
simple, or 1s confined to a forfeiture limited in 
duration by the life of the convict. 

The question here is whether there is any pro- 
cess of law, however this provision be construed, |! 

“by which we cannot effecta forfeiture of the whole ii 


Jaw in like manner, is simply begging the ques- 


| ment of the court should be for the forfeiture of 
‘the Jand for life or in fee, no decision on-that could 


fee in lands. That question gentlemen have no-s 
where met. “ee as TERE med 
: Jf; however, the Constitution limits the conse- 
quenées of a conviction to a forfeiture for life, to 
assume that it limits every other form of process of 
tion. The Constitution speaks for:itself. Lt limits’ | 
the operation of an attainder. It limits nothing 
else. When, therefore, gentlemen accuse us here 
of uprooting the'settled law of the land, they in- 
terpolate language not in the. law, and quote it 
to condemn us. -But even if the meaning of. the 
Constitution. itself were doubtful in a case of at- 
tainder, if the question were whether the judg- 


affect any other process of law for confiscating 
lands without attainder. The doubt upon that 
question cannot apply to a subject beyond thé 
purview of the question. - Pe 

Still it is worth while to hazafd a suggestion 
touching the real meaning of those words so con- 
fidently invoked by our new allies for our confu- 
sion. I desire to speak’ with all modesty in 
solving this. problem, for difficulties beset every 
solution, and while it is quite clear that its mean- 
ing is not that assumed by our new allies, it is 
perhaps not so easy to give a demonstrably right 
solution. I speak with hesitation, because this 
confidence surprised me into assuming once. be- 
fore the correctness of theirinterpretation. I think, 
however, the technical language of the clause read, 
in the sense it bore in the English law, may light us 
on our way. I think it points to a very different 
meaning from that which the honorable gentleman 
from Ohio [Mr. Cox] supposes. 

No attainder shall work corruption of blood or 
forfeiture, except during the life of the person at- 
tainted. Now I take it that the meaning of that 
clause is that the forfeiture worked shall, must be 
vffected during life. The honorable gentleman 
from Ohio, and those who think with him, would 
construe it to be that the forfeiture when worked 
shall only endure for the life of the party. Pal- 
pably the latter ‘is the incorrect and the former 
the legal meaning. The purpose assumed is.the 
protection of the offspring from punishment for 
the guilt of the ancestor. But a fine is equally 
taken from the offspring, as land; yet no one de- 
nies the right to fine a person attainted. ‘There 
was, however, an effect of attainder that did pun- 
ish the offspring, and the offspring alone. Every 
student of Blackstone knows this, that the judg- 
ment convicting a person of treason operated a cor- 
ruption of blood. ‘The corruption of blood stopped 
the transmission of hereditable blood to any heir 
of the person attainted; so that the legal effect of 
conviction for treason under the law of England 
was, first; to forfeit all the property, real and per- 
sonal, of the person attainted, and, secondly, to 
corrupt his blood, destroy its heritable quality, so 
that he could neither take Jand’ by descent him- 
self, nor transmit heritable blood to the persons 
who weuld, but for his attainder, have been his | 
heirs; He could, in the language ofthe law, have no 
heirs. The attainder corrupted his blood ,and there 
was no hereditable blood transmitted to them. 

Now, suppose any ancestor of any person con- 
victed and attainted for treason died the day after 
the execution, owning lands, they could not pass 
to his son, nor to any collateral relation claiming 
by descent through him, because the operation of 
judgment, besides forfeiting the land owned by 
the party in his lifetime, had corrupted his blood, 
and no one could trace descent through him. He 
was a bar, cutting off the relationship between 
grandfather and grandson. Baud which would 
have come to the grandson if the father had not 
been a person attainted, instead: of going to the 
heir, was arrested in transit to the heir by the cor- 
ruption of blood, and passed either to the lord of 
the fee or to the king. $ 

So that the Constitution deals merely witheor- 
ruption of blood and its operation, There shall 
be no corruption of blood worked by attainder or 
forfeiture except during the life of the person. At- 
tainder worked no forfeiture after the death of the 
party except by corruption of blood. The for- 
feiture of a fee-simple estate was not a forfeiture 
after the life of the party; the whole fee was in the 


i 


state asa forfeiture worked by attainder after the life 
“of the party... It was one of ‘the settled Jaws of 

- England at that. time, and which also prevailed. 
in some of the States of this Union, that the cor- 
ruption of. blood did, what the gentleman from 
Ohio so properly execrates, operate upon innocent 
persons with reference to their rights. coming from 
a diferent source after the criminal had “expiated 
his crime: Now, without meaning ‘to. say posi-. . 
tively that that is the- meaning and operation” of 
the section, I’ say that in-my, judgment it comes 
nearer an. intelligible exposition of it than any . 
such theory as this, that you cannot take lands 
in fee, but you. may take all his personal property 
absolutely, which was the. ground. of the Presi- 
dent’s threatened veto of last year; that you tan 
fine a man to the extent. of his estate, but- you 
cannot take his lands to pay the fine.. And being 
unintelligible, with allrespectto our recent friends, 
they aré driven: to say, thavin the punishment of 
treason the Constitution has been guilty of this 
intolerable folly: that for robbing. the mail, or 
piracy, for any ordinary offense, or murder on, 
the seas or in the Army‘or Navy; that for any 
ordinary crime,.Congress may prescribe what 
punishment they please; take the land in fee; but 
in providing for the punishment of treason,the 
greatest crime, the most dangerous. crime, it has 
feebly attempted to protect innocent offspring by 
saving the lands ofthe convict, but leaving his 
life and all his personal property at the mercy of 
the law; that it has been guilty of sanctioning the 
unrepublican discrimination between real and per- 
sonal property, and adopting the aristocratic idea” 
that land was something that must not be taken, 
but preserved for the heir, that must come down 
to him by a perpetual constitutionalentail. And 
this anti-republican view is urged to fetter us in 
breaking the power of an aristocratic rebellion 
founded on land in large bodies and on negroes. 
Were there no other objection in this, that simple ` 
reductio ad absurdum disposes of the argament. 

But, Mr. Speaker, the question here, as I have 
said,is not, whatis the. true meaning of this clause. 
of the Constitution, but does it declare that no 
forfeiture, that no confiscation under any process 
of law shall affect land for a longer period than 
the life of the owner? Does it apply to any case 
where there is no attainder, no conviction? 

The law of the last Congress prescribed a dif- 
ferent process from conviction in a court of law 
of the person guilty of the crime. It. provides 
that upon proceedings in the district court in the 
nature of proceedings in admiralty the lands of cer- 
tain classes of persons, and all their personal 
property, shall be forfeited for the use of the Gov- 
ernment. A : a à 

And the Constitution provides that the prop- 
erty of citizens shall not be taken without due 
process of law. Now, the question which gen- 
temen on the other side of the House have to 
argue is, not the law of attainder, but whether the 

_process In the district counts of the United States 
to confiscate the property of persons proved to be 
of the specified classes is due process of law for 
depriving‘a man of his property under the Consti- 
tution. If they cannot maintain that that is not 
due process of law within the meaning of the Con- 
stitytion, they cannot throw the least doubt.on the 
constitutionality of this mode of procedure. 

Ifthis-were a new question, possibly there might 
be room forargument. Butfrom the first Admin-> 
istration down to this day there has never been a. 
day in which, on the statute-books of the United 
States, exactly this process to forfeit property for 
crime without first convicting the owner on in- 
dictment has not been prescribed. The law of 
1799, among the first of the revenue laws, for- 
feited property brought in under fraudulent’ in- 
voices, without proceeding against the individual 
personally; and all the revenue laws from that 
day to this enforce these provisions by forfeitures 
and proceedings in rem. : 

The navigation laws of the United States, from 
the earliest days of the Republic, inflict forfeiture 
in the district court on proceedings against the 
vessel for violation of those laws without prose- 
cuting the owner, though liable to indictment. 
| Who ever heard that a vessel coukl not be forfeited 

unless the master or owner were indicted, or.until 


person attainted, his heirs had no interest in it, 
and no lawyer would ever dream of describing a 
forfeiture for life by the words of the Constitu- 
tion, or describe the forfeiture of a fee-simple es- 


after they had been indicted? Our laws in refer- 
ence to trade with the Indians make it penal to 
carry ardent spirits among them, and they punish 
the persons guilty and forfeit the property by 


process in rem in the district court. Is that un- 


“constitutional? 


. Tbe law for the suppression of the slave trade 
makes the parties violating it guilty of piracy, 
and they are liable either to:be hung-or confined 
in-the penitentiary, according to the grade of the 
offense. But yet the vessels caught are always 
forfeited, whether owner or master be prosecuted 
or not. Was.it ever heard that the person must 
be convicted of the crime before the-vessel could 


- be forfeited in the district court? These things 


: are of every-day practice, as every gentleman at 
’ all familiar with the ordinary administration of the 


laws of the United States knows. In a word, in- 
dictment and conviction of the person is not the 
only due process of law by which a‘person may 
be deprived of his property. The daily process 
of levying taxes proves that. And Congress has 
pleased to authorize confiscation without convic- 
tion, but in the time-honored forms of the early 
Republic. . 

And iw reference to another species of property 
about which gentlemen upon the other side of the 
House usually show more interest than about 
lands, in reference to negroes, I havea word tosay. 
We have in that case the same principle of con- 


. fiscating property by proceedings before convic- 


tion of the delinquent, settled by the laws of Mary- 


land and of Virginia, adopted by Congress as the 


laws in the two counties of the District of Colum- 
‘bia, from the earliest days of the Republic down 
to the day on which I am speaking. The law of 
Virginia goes as far back as the days of Jefferson. 
It prohibited the introduction of slaves into Vir- 


‘ginia from any other State, and -from foreign 


countries; and while it prescribed the penalty on 
the party so introducing them, it also declared the 
slave free. The gentlemen from Maryland here 
know very well that was the law of Maryland 
down to within a few years; and, to someextent, 
it is so now. When Congress adopted the laws 
of Maryland and Virginia, both of those statutes 
were the laws of this District; and they were in 
force down to the time of the emancipation of 
slaves in this District. 

Now, what was the ordinary process in these 
cases? Ido notremember in my experience while 
practicing as a lawyer, either in Virginia. or the 
District of Columbia or in Maryland, of an 
indictment or action for the fine or forfeiture 
against a party introducing negroes, It was the 
every-day prdctice when I came to the bar that 
negroes, brought into that part of the District 
which was on the south of the Potomac river, con- 
trary to law, should apply to the court and bring 
a suit for their freedom, and it was done in the 
ordinary form of an action for trespass, because 
the master had illegally imprisoned them, and the 
judgment of the court was one cent damage against 
the master for the imprisonment. ‘The question 
really involved was freedom or slavery, ‘The law 
vested freedom; the courtauthenticated it. In other 
words, the operation and theory of the law was that 


. the act of bringing a negro across the line was to 


invest him with his freedom; that it deprived the 
master of his property and invested the negro with 
the right to sue the man for the wrong committed, 
That has been adjudged again and again by the 
courts of Virginia, and by the court of appeals 
of Maryland; and though writs of error have more 
than once carried such cases in this District to 
the Supreme Court, that tribunal never dreamed | 
that this was a forfeiture of property without due | 
process of law. If gentlemen will take the trouble į 
to run through the volumes of the Supreme Court | 
reports, they will find several cases; one so re- 
cent as 2 Howard, in which that form of proceed- 
ing was recognized as a competent mode in which 
to assert the right of freedom, which was a for- 
feiture of the master’s right. The man who was a 
slave on the other side of the line became a free- 
man by being brought this side of the line; his | 
master was not indicted, nor was his freedom a | 
consequence of the conviction of his master, but | 
he acquired his title to freedom by the act of the | 

| 


Congress of the United States, which inflicted for- į 


feiture-on his master for violating it. 

Congress, during the administration of Mr. Jef- | 
ferson, L think, in organizing the Territories of | 
Louisiana and Mississippi, in like manner for- | 
bade the introduction of slavés from abroad, and 
freed them when introduced by the master. And | 
if we are to be told that this was antique legis- | 
jation, and not fit for the light of these modern | 


i 2 $ K . 
| days, I ask gentlemen to read the compromise 


| mittee on Military Affairs. 


| Spenker’s tablé,and read a first and second time. 


| have had a similar bill under consideration, and 


measures of 1850 brought in by the illustrious 
Kentuckian, Henry Clay, and passed by a-Con- 
gress that thought then that they had averted the 
crisis that we now writhe under; ‘let them read 
the law forbidding the slave trade in the District 
of Columbia, where the hand of Henry. Clay 
traced the words of forfeiture—that if any slave 
should be brought into this District by its owner, 
contrary to the provisions of the act, he should, 
thereupon become liberated and free. 

Now, that covers all the confiscation acts of the. 
last Congress. It is wholly immaterial whether 
it relates.to land or to personal property, whether 
you forfeit Jands or negroes. That would even 
meet the technical objection of the gentleman 
from Ohio, because formerly in Virginia, as ev- 
erybody knows, slaves were real estate, not per- 
sonal estate, passing to the heirs and not to the 
executors; and it is only of late years that they 
have been treated as personal estate, though in the 
widow’s share of them the traces of their real 
character still remain visible. Now that is the 
question that is involved in the confiscation law, 
and it is the only question that is involved. Itis 
not whether attainder can work corruption of 
blood affecting the heirs; of course it cannot; it 
is not whether attainder can operate forfeiture of 
jands descending after the death of the attainted 
person, nor whether an attainder is confined to 
carrying a life estate by forfeiture out of a fee; 
that is not the question. The question is whether 
by other process of law not connected with in- 
dictment of the person, not following upon attain- 
der, the United States Government can say that 
those who have been in arms against it shall for- 
feit their property, and that the tribunals of the 
country shall enforce it in rem; and this is settled 
by the traditional laws of the Republic. 

Mr. BLISS obtained the floor. 

Mr. STEVENS: ‘The morning hour having 
expired, I move to proceed to the business on the 
Speaker’s table. f l 

The motion was agreed to. 


COMMITTEE ON THE CONDUCT OF THE WAR. 


_ The SPEAKER stated that the first business 
in order was the consideration of the following 
concurrent resolutión from the Senate: 


Resolved, That a joint committee of three members of 
the Senate and four members of the House of Representa- 
tives be appointed to inguire into the conduct and expend- 
itures of the present war; and that they have power to send 
for persons and papers, and to sit during the sessions of 
either House of Congress, and to employ a stenographer. 


Mr. GOOCH. I move that the House concur 
in that resolution. ` 

Mr. COX. I move that the resolution be aid 
upon the table; and on that motion I demand the 
yeas and nays. 

Mr. STEVENS. I think the resolution had 
better go to the Committee on Military Affairs. 

Mr. COX. Very well; I withdraw my motion, 
and move that the resolution be referred to the 
Committee on Military Affairs. 

The motion was agrecd to on a division—ayes | 
92, noes 25. , 

SECOND ASSISTANT SECRETARY OF WAR. 


Bill of the Senate No. 50, to authorize the Pres- 
ident to appoint a Second Assistant Séeretary of 
War, was taken from the Speaker’s table, read 
a first and second time, and referred to the Com- 


CHICAGO IMPROVEMENTS. 


A bill (S. No. 57) declaring the assent of Con- | 
gress to an act of the Legislature of the State 
of Hlinois, thercin named, was taken from the 


Mr. WASHBURNE, of Hlinois. F will state 
to the House that the Committee on Commerce 


have directed me to report itto the House, There 
can be no objection to it, Í think, on the part of 
any gentleman; and I ask the previous question | 
on its passage. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill was passed; | 
and also moved to lay the motion to reconsider i 
upon the table. 4 i 


“THE CONGRESSIONAL GLOBE: 


The latter motion was agreed to. 


DEFICIENCY APPROPRIATIONS. í : : 
Mr. STEVENS, by unanimous ‘consent, re- 
ported back from the Committee of. Ways and 
Means the joint resolution (S. No. 15) amenda- 
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tory of the joint resolution ‘to supply in part de-_- 


ficiencies in the appropriations for the public . 


printing, and to supply deficiencies in the appro- 


riation for bounties to volunteers, and-asked-that.” 


it be put upon its passage. ae 3 
The joint resolution was. read, ` It- directs that . 
the money paid by drafted persons under the act 
for calling out the national forces, or that may be 
paid under any act for like purpose, shall be paid 


‘into the Treasury of the United States,and drawn 


out on requisitions as the other public moneys for 
the expenses of the draft and for the procuration 
of substitutes; and it appropriates the money for 
that purpose. X 

The joint resolution was read the third time; 
and passed. 

Mr. STEVENS moved to reconsider the vote 
by‘ which the joint resolution was passed; and also 
moved to lay the motion to reconsider on the table, 

` The latter motion was agreed to. 


INTERNAL REVENUE. a 


Mr. STEVENS. I move that the rules be sus; 
pended, and that the House resolve itselfinto: the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. - 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Cox in 
the chair,) and procceded to the consideration às 
a special order of a bill (H. R. No. 122) to increase 
the internal revenue, and for other purposes. 

The bill was read through, as follows: 

Beit enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That: 
trom aud.uter the passage of this uct, in lieu of the duty 
provided for in section forty-one of an act entitled ‘An net 
to support the Government, and to pay Interest on the pub- 
lic debt,” approved July 1, 1862, and in addition to duties 
payable for licenses, there shall be Jevied, collected, and 
paid on all spirits that may be distilled and sold, or removed 
for consumption and sale, of first proof, the duty of sixty 
cents on each and every gallon; and said duty shall be a 
lien and charge on such spirits, and also on the distillery 
used for distilling the same, with all the stills, vessels, fix~ 
tures, and tools thercin, and the lot or tractof land whereon 
the said distillery is situated, until the snid duty shall bo 
paid: Provided, That the said duty on spirituous liquors, 
aud all other spirituous beverages enumerated in this agt, 
shall be collected at no Jower rate than the bisis of fitst 
proof, and shall be iucreased in proportion for any greater 
strength than the strength of first proof: Provided further, 
That all spirits on hand for sale, or removed for consump- 
tion or sale, upon which no duties have been paid or eot- 
fected, and upon which no returns have been made, whether 
distilled prior to the date of this act or not, shail be subject 
to the rates of duty provided hy this act from and after the 
12th day of January, 1864. 

_ 8 2. And beit further enacted, Thatall spirits or other 
articles on which duties are imposed by the provisions of 
this act, or of the actreferred to in the first section of this 
act, and amendments thereto, which shall be found in the 
possession or custody or withinethe control of any person 
or persons, for the purpose of being sold by such person or 
persons, in fraud of the internal revenue laws, as hereto- 
ore referred to, or with design to avoid payment of said du- 
ties, may be seized by any collector or deputy collector who 
shall have reason to believe that the same are possessed, 


chad, or held for the purpose or design aforesaid, that the 


same shall be forfeited to the United States; ahd also all 
articles of raw materials found in the possession of any per- 
son or persons intending to manufacture tho same for the 
purpose of being sold by them, in fraud of snid laws, or with 


_design to evade the payment of said duties, and also all 


tools, implements, instruments, and personal property what- 
soever, used in the place or building or within any yard or, 
inclogure where such articles on which duties are imposed, 


! as aforesaid, shall be found, may also be seized by any col- 


leetor or deputy collector, as aforesaid, and the same shall 
be forfeited as aforesaid; and the procecdings t6 enforce 
said forfeiture shall be in the nature of a proceeding in rem 
in the circuit or district court of the Unitéd States for the 
district where such seizure is made, or in any other court 
of competent jurisdiction; and any person who shall have 
in his custody or possession any such spirits or other arti- 
cles, subject to duty as aforesaid, for the purpose of selling 
the same with the design of avoiding payment hie duties 
imposed thereon, shall be liable to a penalty of $500, or not 
less than double the amount of dutics fraudulently attempted 
to be evaded, to be recovered as other penalties provided 
by the act heretofore mentioned. And also that the spirits 
and other articles which shall be so seized by any collector 
or deputy collector shall, during the pendency of such pro- 
ceedings, be delivered to the marshal of said district, and 
remain in bis care and custody and under his control until 
final judgment in such proceedings shall be rendered: Pro- 


| vided, however, That where, owing to the perishable nature 


of the property seized, expense of storage or other circum- 
stances, the owner thereof may, if he so choose, apply to the 
assessor of the district, who shall, if he deem it-expedient 
that the property so seized should be sold, appraise or have 
the same appraised under his direction and contro}, and the 
owner may give bond or bonds in an amount equal to the 
appraised value, with sucli sureties ns the assessor shall 
adjudge good and sufficient, which shall be by bhim trans- 


> 


` yaitted to the Commissioner of Internal Revetitie, tobe held 


and collected; or any part thereof, or surrendered in accord- 


ance with the final judgment, order, ordectee of the court 


having jurisdiction of the case; or, if the owner-shall not 
apply.as-aforesaid, the assessor, upon the application, of the 
marshal of the. said district in whose custody and.controi 
said’ spirits or other articles. seized as aforesaid may be, shall 


- appraise or have the same appraised under his direction and 
‘eontrol;and shall isshe and retarnto the marshal aforesaid 


an-order to: sell. the same, and the said: marshal shall: there- 
upon advertise and sell the same, and the proceeds of sale, 
gi ter deducting thérefrom the costs of seizOre and sale, shall 
pe. paid inte the-court having Jurisdiction of the case, and 
pat out as the said court. sbalt ou final judgment order or 
decree.) oes ETN os 


may be situated to a bonded warehouse at any port of entry 
‘of the United States—said warehouse at the port of entry 
to be established in conformity with the law and Treasury 
regulations, and to be used exclusively for the storage of 
distilled spirits—and tò be placed in charge of a proper ofti- 
eer of the customs, who, together with the owner and pro- 
ptietor of the warehouse, shall have the joint custody of 
all the distilled spirits stored in said warehouse ; and all 
the labor on the goods sò stored, shall be performed by the 
owner or proprictor of the warehouse, under thesupervision 
of the oflicer of the customs in charge of the same, at the 
expense of the said owner or proprietor, and shall also be 
subject to the same rules'and regulations, and be charge- 
able with the same edsts and expenses, in all respects, as 
other goods may ‘be subject to that are deposited in public 
store for exportation from the United States; and no draw- 
back shall in any ease be allowed on any distilled spirits’ 
upon which ‘an excise duty has been paid either before or 
atot it has been. placed in bonded warchouse as afore- 
said. A 

Seo. 4, And be it further enacted, That, from and after 
the passage of this act, in lieu of the duties provided inthe- 
act referred to in the firstseetion of this act, there shall be 
levied, collected, and paid upon all cotton produced or sold’ 
and removed for consumption, and upon which no duty has 
beer levied, paid, or collected, a duty of two cents per 
pounds; and such duty shall be and remain alien thereon 
imti said duty shall have been paid, in the possession of 
any person whomsoever; and further, if any person or per- 
sons, corporation or association of persons, remove, carry, 
or transport the same, or procure any other party or parties 
to remove, carry, or transport the same from the place of 
its production, with the intent to evade the duty thereon, or 
to defraud the Government, before said duty shal! have been 
paid, stil person or persons, corporation or association of 
persons, shall forfeit and pay to the United States double 
the amount of said duty, to be recovered in any court of 
competent jarisdiction : Provided, That all cotton sold by 
or on acconnt of the Goverument of the United States shall 
be free and exempt from duty at the time of and after the 
shlé thereof, and the same shall be marked free and the 
purchaser firnished with sucira bill of saleas shall clearly 
and accurately describe the same, which shall be deemed 
and taken to be a permit authorizing the sale or removal 
thereof. 

Seo 5. And he it further enacted, ‘That every collector 
te whom any duty upon cotton shall be paid shali mark 
the bates, of other packages, upon which the duty shall havé 
been paid, in sue manner as may clearly indicate the pay- 
ment thereof, and shall give to the owner, or other person 
having charge of such cotton, a permit for the removal of 
the same, Which shall be dated and contain a description, 
including the weight and other marks of the bales, or pack- 
ages, and a statement of the fact that the duty has been 
paid. Whenever any cotton, the product of the United 
States, shall arrive at any port of the United States from 
any State in insurrection against the Goverument, the as- 
sessor Or assistant asséssor, under the act referred to in the 
first section of this act, shalt immediatcly assess the taxes 
due thereon, and shall, without delay, return the same to the 
collector or deputy collector of said district, and the said 
collector or deputy collector shall demand of the owner. or 
other person having charge of such cotton the tax imposed 
by this aet, and z ssed' thereon, unless evidence of prè- 
vious payment of said tax shall be prodaced, undersuch reg- 
ulations as the Commissioner of Internal Revenue, by the 
direction of the Secretary of the Tr ary, shall from time 
to time prescribe 5 aud in case the tay so assessed shall not 
be paid to such collector within thirty days after demand, 
the collector or deputy colector, as aforesaid, shall institate 
proceedings for the recovery of the tax, Which shall bea lien 

upon said cotton from the time when said assessment shall 
be made. 

See. 6. And be it further enaeted, That, from and after 
the date on which thisact takes effect, in computing the 
allowance or drawback upon articles manufactured exclu- 
sively of cotton when exported, there shall be allowed, in 
addition to the three per cent daly which shall have been 
paid on such articles, a drawback of two cents per pound 

‘upon such articles iu ati cases where the duty imposed by 
this aet upon the cotton used in the manufacture thereof 
shail be satisfactorily shown to have been previously paid; 
the amount of said drawback to be asecrtained in such 


manner as may be prescribed by the Commissioner of fn- | 


ternal Revenues under the direction of the Scerctary of the 
Treasury. 

Sec. 7. And be it further enacted, That, from and -atter 
the 
imposed by Taw, there shalt be levied, coReeted, aud paid 
on the spirits distilled from grain-or other materials, im- 
ported trom foreign countries, of first proof, aduty of forty 


ge of this aet, in addition to, the duties heretofore | 


cents on each and every gation, and ne jower rate of duty i 


shall be levied or collected than the basis of first proof, and 
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shall be. Inereased:in: proportion. for any greater strength 
‘than the strength of first proof. ; i ; 
"The Clerk proceeded to-read the billby sections 
for.amendment,... -= -> ae ov nents 
: Mr. STEVENS. -Fam directed by the Com- 
: mittee of Ways and Means to moye one or two 
amendments. I move to-amend-by inserting on. 
line twenty, after the word * spirits, >the words 
“distilled since the 31st day of August, 1862.7 
By the law which Jaid the tax originally on whis- 
‘ky, the article then on-hand, previously manu- 
factured, was .exempted from taxation. This 
amendmentis merely to continue that exemption, 
so.as not to run back behind the time of the ori- 
inal law which laid the tax. Eoi 
Mr. J. C. ALLEN. - ldesire to make aremark 
in opposition to the amendment offered by the 


chairman pf the Committee of Ways and Means. 
It is known, Mr. Chairman, that a large quantity 
of spirituous liquors has been distilled and bonded 
in the various markets of the country ‘since the 
passage of the act of 1862, and since the passage 
of the act amendatory of it assessing a tax of 
twenty cents per gallon. I am opposed to having 
-included within the operation of this bill any 
spirits manufactured priorto its passage. In my 
judgment it is not ftir. i 

Mr. STEVENS. I would suggest to the gen- 
tleman that my amendment does- not affect that 
question. < The question can be-raised, after the 
amendment is acted on. : : 

Mr.J.C. ALLEN. Then I decline making 
any further remarks on the subject. ` 

Mr. BROOKS. I desire to ask.the chairman 
of the Committee of Ways and Meane whether 
he intends to put through this bill directly. 

Mr. STEVENS. Ido notintend to force any 
bill through until gentlemen have had an oppor- 
tunity to discuss it, F 

Mr. BROOKS. The bill has not been published 
in any. of the newspapers of the country, and I 
think we should not act.upon it finally until the 
press shall have spread it before the people, as it 
1s a bill of great importance to our constituents, 

Mr.STEVENS. After the Committee of Ways 
and Means shall have perfected the bill, ifthe gen- 
tleman desires more-time, I shall not insist upon 
its immediate consideration. ‘ 

Mr. BROOKS. I also wish to ask the chair- 
man of the Committee of Ways and Means why 
it is that the articles of spirits and cotton have 
been specially sclected, and whether he intends to 
bring in a general taxation bill including tobacco, 
petroleum, and other articles, 

Mr. STEVENS. As to whisky, it is -being 
very largely manufactured, of course in anticipa- 
‘tion of the tax, and we have ‘thought it right to 
give the earliest notice to the country as to the tax 
which it is intended to impose. As to tobacco, 
we find a greater difficulty in drawing a law that 
will meet the views of the committee and will 
probably answer the purpose. It is a very difi- 
cult question to decide whether the tax should be 
laid on the leaf, according to the recommendation 
of the Department, or whether it should be con- 
tinued, with some modifications, on the manu- 
factured article. If it is to be laid on the leaf, 
gentlemen will see that it requires considerable 
machinery to perfect it, and it would take some 
time to draft a bill to effect that object. If itis 
to be continued on the manufactured article, it re- 
quires many more guards than we now have to 
protect the Government from fraud. It is just so 
with thearticle ofoil. We find great difficulty in 
coming to a conclusion as to the best mode of 
laying a duty on it. We therefore desire to de- 
liberate a little longer upon it; and we intend to 
enlarge very much the articles to be taxed. 

Mr. BROOKS. I wish also to ask tho gentle- 
man, what is the amount of revenue which it is 
calculated will be produced from this increased 
duty on spirits? : 

Mr. STEVENS. If the law shall be fairly ex- 
ecuted it cannot, l think, be less than $25,000,000 
for the next year. The law as it now stands has 
been imperfectly executed, so imperfectly that not 


ought to have had has been collected. 
Mr. BROOKS. One other point. 
Mr. STEVENS. Letme answerfarther. This | 
is my own calculation. The Department calcu- 
lates that the bill will produce $36,000,000. Tdo | 
not think that it will produce so much.. Last year | 


“the exceptional mode.of collection = 


one third of the revenue which the Government |j 


we collected $4,000,000, when the amount con- 


sumed. ought. to have produced some. twelve or- 
thirteen million dollars; and this was. owing to 
Mr. BROOKS. I would like to: know whether 
the chairman: of the, Committee. of Ways: and 
Means-has- taken into consideration: the import- 
ant-fact ‘that, with a-long line of. frontier upon 
the Canadas, this: high duty of sixty cents per - 
‘gallon may-not lead to a great amount ‘of smug- 
gling. Does he not think that there is some dan= 
gerin laying so high-a-duty? sf : 

~My. STEVENS. All-bigh duties lead to smug- 
gling.: There .isno doulbt-of that.. ‘Therefore 
the guards must be-more stringent. -We think 
that the high-duty of sixty cents per gallon: wil 
not reduce the ‘manufacture of the article in this 
country. Experience in England has-shown that 


asthe duty was raised upon-spirits, even when 


it reached twelve shillings per gallon, or $2 50-of 
our currency, Which itis now, it has never-seri- 
ously affected the consumption of the article, In 
other words, men. will. drink, no matter what it: .°’ 
costs. [Laughter.] ~ i 

Mr. BROOKS. Mr. Chairman, there is a vast 
difference between the topography of the United 
States and that of Great Britain and Ireland: 
Great Britainand Ireland are surrounded by water, ~ 
while in respect to the United States there is only 
an imaginary boundary of two thousand miles, 
along which it will be utterly impossible for a 
cordon of custom-house officers to be effectually - 


established. 7 


Mr. STEVENS. The committee were aware 
of that diffculty; . 
‘Mr. BROOKS. My own impression is that 
this duty is too high to lead to‘actual revenue: 

Mr. STEVENS. Ofcourse there will be smug- 
gling. I hope that the committee will now be 
permitted to submit its amendments. 

Mr. BROOKS.. -I ‘want to. have information 
from the chairman of the Committee of Ways 
and Means, and I may not have another oppor- 
tunity. He answeis questions so usefully to us 
all that I hope he will pardon me for further tax-. 
ing his patience. aC : : 

Mr. STEVENS. I would be glad: to have. 
questions put. to. me, and to have suggestions 
made by which the bill: may be perfected. 

Mr. BROOKS. And now, Mr. Chairman, as 
I have the floor, I desire to eall the “comnnittce’s 
attention to anotherand important matter. I feel 
somewhat embarrassed about it; indeed, after the 
Latin quotation of the gentleman from Morylends 
[Mr. Davrs,} it is somewhat doubtful whether 
any of uson this side of the Househaveany place 
here.to do anything, except as tenants by cour- 
tesy. ‘* Non tali auxilio,” said he, ‘* nec istis de~ 
Sensoribus eget.” . i 
` The same Latin poet, however, who said this, 
also said, ‘* Fas est ab hoste doceri.” 

Let me beg the gentlemen, then, on the other side 
of the House, especially the New. England gen- 
tlemen connected with manufactures; to hear me 
on a matter of importance at-least to them. 

This bill taxcs all spirits sixty cents per gallon, 
in addition to duties payable for licenses. Alcohol, 
which is a component part of many, very many 
manufactared articles, is under this bill taxed at 
least $1 13 per gallon, for. sixty cents on proof 
spiritsnearly doubles onalcohol. [have asuddenly 
made up list of a few articles into which alcohol 
enters; namely, for hatters, soaps, candles, heat~ 
ing chafing dishes, jewelers’ and artisans’ lamps, 
perfumery, medicines; hair tonics, cleansing:pur- 
poses, an embrocation, dyeing, chemicals, vinc- 
gar-making, whisky vinegar, fortifying. wines and 
cider, preserving fruits, culinary purposes, var- 
nish, dissolving gums, burning to give light, gun- 
powder, gun caps and cartridges, &c., &c. Now, 
England, in order to protect her manufactures, re~ 
-verses this policy of taxation in order to enable her 
people to compete with foreigners, ‘There isan ar- 
ticle of commerce, that called methylene, (méthu, 
wine, and whlé, wood,) or methilated: spirits, upon 
which there is no excise. When wood is sub- 
jected to destructive distillation there ts formed 
along with the tar, acetic acid, and other products, 


i achighly volatile and inflammable liquid, which, 


when purificd by distillation of quicksilver, is 
called spirit or alcohol of wood, or pyrolixic spirit, 
The hydrocarbon which forms the basis of this 
form of alcohol, and to which this term methylene 
has been applied, is presumed to-consist-of carbon 
and bydregen in proportion. ‘This methylene, ens 
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tering largely into the manufacture of varnishes, 
lacquers, and other articles, is sold duty free. The 
bill, levying its sixty cents excise on all! spirits, 
and the higher the proof the higher the duty, adds 
a burden to the manufacturers not known even in 
over-taxed England, and there is no escape from 
it. Irespectfully suggest that before we press the 
` bill further, we wait to let both manufacturers and 
consumer's, who really pay the excise.as well as 
the other very heavy taxes upon manufactured 
products, Know what we are about. The bill 
should be read at least from Eastport, Maine, to 
St. Louis, Missouri, before we vote upon it, Be- 
sides, it is retroactive, and we lose no revenue by 
taking time. . 

Mr. LOVEJOY. I would like to know whether 
the Committee of Ways and Means will consent 
to let this bill go over for a single day. I was 
absent yesterday when it was made a special or- 
der, and was not aware of the fact when it came 
up. Other gentlemen who represent interests af- 

‘fected by this bill are in the same situation, and I 
would be glad if we were allowed time for prep- 
aration. : 

Mr. STEVENS. Isuggested before that when 
the committee had made its amendments I would 
not object to the bill going over. 

Mr. WASHBURNE, of Illinois. With the 
understanding that the next time it comes up we 
shall commence at the beginning. 

There was no objection. 

Mr. HOLMAN. 1 move to amend the amend- 
ment by inserting after the words proposed to be 
inserted the words “unless still owned by the 
distiller thereof.” 

I would say in behalf of that proposition that 
the warchouse system established by the act of 
1862 furnished encouragement and facilities for 
persons manufacturing ardent spirits to keep it on 
hand temporarily without the payment of duties. 
I mean that those spirits which were manufac- 
tured after August, 1863, were manufactured with 
the understanding that the duty of twenty cents 
alone would have to be paid when sold or re- 
moved for sale from the warehouses. Manufac- 
turers have stored up their supplies with that un- 
derstanding, and in conformity with the law, and 
it cannot be charged upon them that they, in the 
mere spirit of speculation, have availed themselves 
of the prospect of an increase in the price of spirits 
by an increase of the tax to speculate on the rev- 

enue. They are not speculators in the proper 
sense of the term. They are the legitimate man- 
ufacturers of the article. “They manufactured it 
with a given understanding—the expectation that 
the tax of twenty cents would remain permanent 
as to all spirits manufactured while the law was 
inforce. As to them,it seems to me this inerease 
of duty should operate only from the time the law 
takes effect, ar from the time it was introduced 
into this House, the 12th of January, 1864. 

So far as the speculation in this article is con- 
cerned, in the expectation of an increased duty, 
that case stands upon a different footing. So far 


as the distiller is concerned, the spirits manufac-, || 


tured by him under the law iu force for the time 
being, the duty under that law ought to be the 
only duty imposed. I think that is only justice 
to the distilling interest of the country, composed 
of a body of men who have acted as fairly as any 
other class in connection with the revenue, 

think the chairman of the Committee of Ways 
and Means will bear evidence of the fact that the 
present system of duties, imposing twenty cents 
a gallon on whisky, was in the main adopted at 
the instance of the manufacturers themselves. 
They regarded it as a pretty high duty, but they 
were willing to pay the duty, rather than run the, 
risk of frauds on the Government by the attempt 
to impose a part of the tax on rectified and other 
combinations of ardent spirits. Nothing can be 
more unjust, if such be the effect of this section, 
than to attempt to increase the tax on whisky in | 
the warehouses of the distillers, on the ground 
that no tax hasbeen paid. ‘I'hey were permitted 
to keep their spirits on hand by the law, and 
would thus be ensnared into an increased tax by | 
relying on the law under which the whisky on 


hand was manufactured, Nothing could be more | 


unjust. 


L would say, in addition, that as to speculators || 


who have purchased whisky in anticipation o 


A 
the imposition of this increased tax, they stand"): 


ar 


| "i wee. ` : 
jj upon, an entirely differant. footing. -They have 
| purchased, seeking to avail themselves ofthe ben- 


cfit resulting from an increased taxation. They | 
are mere speculators, while the others are bona 
| fide manufacturers of an article of commerce. 

Mr. STEVENS. If I understand the amend- 
| ment ofthe gentleman from Indiana, E mustoppose 
| it. I understand it to lay a tax upon all whis- 
i ky in the hands of the distiller, no matter when 
| distilled, Now, when we passed the law of 1862, 
| after a long discussion in Congress we came to 
| the determination to lay the tax only upon future 
products. ‘All whisky which was-on handatthat 
time was free from taxation. Now, itso happens 
that there is a great deal of whisky in the coun- 
try which was distilled two, threc, and four years 
| before the tax was laid, and itis still on hand, be- 
cause the distillers keep it to ripen. I know of” 
six hundred barrels in my own county which is 
still in the hands of the distiller, he, however, 
having ceased to distill. There is no principle of 
justice, it seems to me, which would justify us 
going hack and imposing this increased duty upon 
such whisky. It should be exempt. 

All that has been manufactured since 1862, and: 
is still in the hands of the distillers, is reached by 
| this law; and-all that. was manufactured before 
| 1862, and which we then expressly exempted 
from taxation, ought not now, it Seems to the 
committee, be subject to this increased tax. 

Mr. HOLMAN. Let me inquire of the gen- 

| tleman whether I am to understand that this in- 
creased duty of forty cents is intended to be im- 
posed on the whisky manufactured on the Ist of 
August, 1862, and which is still owned by: the 
distillers under the provision of the law author- 
izing the distiller to place distiHed spirits in ware- 
housé, and pay the duty at the time of removal 
| from the: warehouse? 
Mr. STEVENS. The gentleman will see that 
| all whisky that has paid a tax is exempt from 
this increased taxation. We.did not think we 
had a right to go back. and tax that which had 
been once taxed by the Government, whether it 
is in a warehouse or not. But wherever the dis- 
tiller has failed to comply with the law, no doubt 
from fraudulent purposes; where he has not made 
his monthly return and paid his tax, we impose 
this duty upon him, and we impose none upon 
the distiller who las made his return or paid his 
tax. 

Mr. HOLMAN. I ask that section forty-four 
of the act of 1862 may be read, and then I desire 
to make an inquiry of the gentleman from Penn- 
sylvania. i 

The Clerk read the forty-fourth section of the 
law of 1862, which provides thatthe owner orown- 
ers of any distillery may creet at his or their own 
| expense a warehouse of iron, stone, or brick, with 
metal or other fire-proof roof, to be contiguous 
to such distillery, and declares such warehouse, 
when approved by the collector, a bonded ware- 
house of the United States, to be used only for 
the storing of distilled spirits, and to be in the 
custody of the collector or his deputy, and pro- 
vides further, that the duty on spirits stored in 
such warehouses shall be paid when it is sold or 
removed for sale. 

Mr. HOLMAN. I would now ask the chair- 
man of the Committee of Ways and Means if this 
additional duty of forty per cent. is to be imposed 
upon spirits stored in warcbouses under the pro- 
visions of that section, and upon which the tax 
has not been paid, because it is not payable until | 
the spirits are removed for sale. 

Mr. STEVENS. The gentleman will remem- 
ber that the law requires that tri-monthly returns 
shall be made by every distiller of whatever he 
distills, whether he puts it-into warehouse or uot. 

Now, where a distiller has made his return, 
this bill expressly says that he is to pay no tax | 
upon the spirits so returned, because he has com- 
plied with the law; butif be has put into the | 
warehouse whisky of which be hus made nore- 
turn and of which he has made no sale, thas evi- 
dently intending to evade the law, we tax him 
this additional sum upon that. 

Mr. HOLMAN. With that expl 

i 


| 
| 


anation, I | 


seemed to me that it 
purposes >> a : aave Fiti 
„The original act on this subjèct presctibes: a 
time within which the manufacturer shall make 
his return, and the made-in which he shall doti 
and there are penalties attached: to arattempt’to 
avoid the law. T understand the:parpose of this 
bill to be to impose upon the manufacturer who - 
has manufactured: distilled spirits an additional 
tex, although he may have complied fully. with 
the letter and spirit of the original act. 5 

Let us suppose, for instance, that there iswdis- 
tiller in Ohio who has manufactured a lage quan: 
tity of spirits; the law requires: him to make his 
return within. given time; itis not required that 
he shall make it in-anticipation of that- timer and 
yet, by the provisions of this bill, if he bas'not 
made it, although he may still male it within the 
time fixed by the original act, this additional tax 
‘js to be imposed upon him. That is certainly not 
in accordance with the spirit of the originat act. 
Suppose a manufacturer is manufacturing at the 
rate of twelve or fifteen hundred bushels.a day, he 
is not required to make areturn for three months, . 

Mr. STEVENS. | believe it is three times a 
month. > Pi 

Mr. NOBLE. Well, that makes no difference. 
This bill provides that if he has not made his . 
return on the 19th day of January, 1864, be shail 
be subject to this additional tax. 1 say that that 
is unjust and contrary to the spirit of the original 
act. The original act imposed a tax of twenty 
centspergallon. A manufacturer, who has man- 
ufactured under that act with the intention of 
making his return within the time prescribed by 
that act, might, ander this bill, be taxed upon the 
very article which he may retarn within the time 
prescribed by the act. Thatis what I complain 
of. {say that the manufacturer should not be 
taxed an additional amount over and above that 
provided by the act of 1862 upon that which has 
been manufactured prior to the passage of this 
bill, and I propose to submit an amendment to 
that effect. were 

It has been alleged by the chairman of the 
Committee of Ways and Means that the'amount 
of goods retained inthe hands of the manufactur- 
ers may have been retained for the purpose of 
evading the law. If 1 remember the law aright, 
there are in it guards sufficient to protect the Gov- 
ernment against any such frauds. Thereare pen- 
alties provided sufficient to guard the Government 
against anything of that kind. , : 

The amendment which I propose to offer is to 
except the manufacturer, so far as the amount on 
hand is concerned, up to the day of the passage 
of thisact. After the amendment proposed by the . 
chairman of the Committee of Waysand Means is 
disposed of, I propose to submit'an amendment, 
to strike out all after the word *‘after,’’ in the 
twenty-fourth line, and insert the: words ‘the 
passage of this act.” f 

Mr. MARCY. I desire to ask the chairman 
of the Committee of Ways and Means why itis 
that there is a discrimination in this bill between 
the duty on home-manufactured whisky and that 
on imported whisky. The former is to be taxed 
sixty cents per gallon, and the latter forty cents. 
I want to know why the discrimination. 

Mr. STEVENS.’ Under the law as it stands, 
and without the additional forty cents, the foreign 
article pays twenty cents per gallon. This is, 
therefore, to place the foreign article on precisely 
the same footing as the home-manufactured ar- 
ticle. - We-have raised the tariff the same as we 
have raised the tix. 

Mr. MARCY. It occurs to me that the impo- 


woutd-not accomplish: that 


|i sition of a heavy tax on liquors will tend to en- 


courage smuggling along the sea-coast and on our 
Canadian frontier, and thus defeat the ends of 
legislation in the matter ofrevenue, as well as have 
a demoralizing cfiect. That is the experience in 
every country where the same legislation has been 
attempted, . ; 

Mr. FERNANDO WOOD. Mr. Chairman, 
the question, as I understand. it, involved in the 
amendment offered by the honorable chairman of 
the Committee of Ways and Means, is as to cn 
what spirits daty should be levied,as to on what 
the law should be operative. Now, in my judg- 
ment, a wise policy should indicate to Congress 
the propriety of imposing the duty on àll spirits 
now in existence, whether in the hands of the 


THE CONGRESSK 


-i manufacturer or jn the hands of speculatorsand | 
operators who have recently been in the market; 


advised. in advance of Congress. itself as to our 
probable action, and who have thus monopolized 
millions: of gallons.» I. believe, sir, that the ad- 
ditional duty. of forty cents per gallon which this 
law. provides should ‘be: placed. ou-that class-of 
gpirits;and Should also be imposed :on the spirits 
_that-have: already paid.the twenty cents per gal- 
lon.underthe law of 1862; so that politicians, men 
who.have been: advised, in advance of members 
of Congress; what the recommendation of the Sec- 
retary ofthe Treasury-on this question would be, 
who have been-into the market, and whovare in- 
terested, directly or indirectly, in millions of gal- 
-lons-of the article, may be foiled in their efforts 
to obtain exclusive advantages over the: manu- 
facturer and over the consumer... 

“From what has been said here-to-day, some gen- 
tlemen appear to be under the impression that the 
manufacturers are to bear this burden, ‘That is 
not go. It is the constimer, and not the manu- 
facturer. Capital can always protect itself. The 
‘manufacturer takes good care to put on the price 
of the commodity which he manufactures any ad- 
ditional burdens that the Government imposes. 
It-goes from him to the merchant, from the mer- 

ehant to the trader, from the trader .to the con- 
sumer, the additional tax running through all the 
ramifications of trade, until finally-it comes to the 
man: who consumes the article. f 
There is another error here to-day, Mr. Chair- 
“mun; thatis, that we are imposinga tax upon bev- 
erage... Why, sir, three fourths of the article 
proposed to.be taxed by thig bill are used in the 
arts, It is used for various manufacturing pur- 
poses. ‘Itis used to make varnishes of, It is used 
tó make. burning-fluid. It is used to fasten the 
colors ina dye largely used by cotton manufac- 
turers. The popular error that this bill proposes 
simply to impose a tax on what some gentlemen 
deem to be a vice, on the practice of drinking 
whisky,is,in my judgment, entirely wrong. But, 
‘sir, were it so, it isas much the duty of Congress 
to, protect the consumer of whisky as it is to pro- 
tect the consumer of any other article. 

J bave prepared an amendment, which} will 
offer at the proper. time, to strike out the words 
in the twenty-first and twenty-second lines, on 
which no duties have been paid and collected and 
no returns made,” and to insert at the end of that 
section the words: 

Except that spirits which have been already taxed under 
the law of July 1, 1862, shall not pay more than the addi- 
tional or increased tax provided for by this act. ` 

. The object being, Mr. Chairman, that all spirits 
shall bear this burden; that men who have op- 
erated on exclusive information obtained in ad- 
vance of the session of Congress as to the rec- 
ommendation of the Secretary of the Treasury, 
and a few of whom in my own State alone have 
millions of dollars invested in this article, may 
bear their share of the burden, and may pay their 
proportion of the revenue to be derived from the 
taxation on whisky. And while it would be im-. 
proper to impose upon them the whole sixty cents 
per gallon, perhaps it would be just and proper 
for them to pay the additional forty cents per gal- 
lon which. 1s proposed over the law. of 1862. 
Therefore, at the proper time, I will submit the 
amendment which I have indicated. 

Mr. STEVENS. [thought that it was gener- 
ally understood that the Committee of Waysand 
Means should be allowed to proceed to perfect the 
bill, and that then to-morrow it should be started 
de novo for any amendments which gentlemen 
might wish to move to make the measure suit 
them. Ibope that that course will be pursued. 

Mr. LOVEJOY. I have amendments to offer, 
and I hope that the suggestion of the gentleman 
from Pennsylvania will be adopted. it will give 

_ us alla chance. : 

Mr. STEVENS. Mr. Chairman, while Į am 
up I will correct an error which seems to pervade 
both sides of the House. J understood the gentle- 
man from New York (Mr. Brooxs] to say that 
three fourths of the spirits produced are used in the 

_arts in theshape ofalcohol.. I suppose that in Eng- 
land they use the same. proportion of spirits for 
that purpose that they do here; for, sir, we know 
that their manufactures are very large. This mat- 
ter was examined thoroughly there. It wasascer- 
tained thatin 1855 over twenty-two million. gallons 


amount one huridred-and forty-six thousand three | 
Hundred and seventy-four gallous:bad been ‘used: 


| shall-be subject to tht rates of duty provided by this act 


J anuary: t£ 


of spirits had been manufactured; and that of that | 


forthe purposes-of the arts and. manufactures. 
There is a great. difference between that amount 


and the allegation that three fourths of the spirits 


produced are used for the arts and manufactures. 

It stands as twenty-two millions to one hundred - 

and forty-six thousand. But this is not speaking 

tomyamendment. I hope thatit will be adopted, 
The amendment was agreed to,- oe 


Mr. STEVENS. I move to strike out in the 
twenty-first line the word “and,” and in tieu 
thereof to insert the word‘ or;’? so that it will, 
read: ` ` : j 

Provided further, That alt spirits on hand for sale, orre- 
moved for consumption or sale, upon which no duties have 
been paid or collected, or upon which no returns have been 
made, whether distilled prior to the date of this act or not, 


from and alter the 12th day of January, 1864. 
The amendment was agreed to, 


Mr. GANSON., The same amendment should 
be made in the ninth line, so that it would read: 

"Phat from and after the passage of this act, in Jieu of the 
duty provided for in section forty-one of anact entitled “ An 
act to support the Government, and to pay interest on the 
public debt,” approved July J, 1862, and in addition to 
duties payable for licenses, there shall belevied, collected, 
and paid on all spirits tbat may be distilled and sold, or re- 
moved for consumption or sale, of first proof, the duty of 
sixty cents on cach and every gallon, 


Mr. STEVENS. I move that amendment. 


The amendment was agreed to, 


Mr. BROWN, of Wisconsin. In the twelfth 
and thirteenth lines of the first section it is pro- 
vided that this debt shall be a lien upon the dis- 
tillery.. There may be a case where another per- 
son owns the land and the distillery, and that the 
person in default is a mere tenante I-want that 
amended so that the lien shall be upon the parties 
in default. 2 ‘ 

Mr. STEVENS. There will be an opportu- 
nity afforded to-morrow for thatand for all other 
amendments. 

Mr. BROWN, of Wisconsin. There is one 
question which [would like to ask the chairman 
of the Committee of Waysand Means, Isce that it 
has been stated that the additional duty on liquors 
manufactured from domestic material is forty per 
cent., and on those from that which is imported 
forty percent. Itistrue, us the gentleman says, that 
the increase is equal upon both, but as the law 
now stands the duty upon those imported is twice 
that upon liquors produced from articles raised 
athome. There would be more justice between 
these two classes that the rate of increase should 
be inthe same proportion. In other words, the 
duty should be one hundred and twenty instead 
of eighty upon liquors manufactured from im- 
ported material. 

Mr. STEVENS. When we come to that, if 
it is thought proper to increase it, it can be done. 
All I have to say at present is that raising the 
duty as much as we raise the tax affords the same 
protection, and the committee have deemed that 
sufficient. But that question is not now before us. 

I move to insert in the second section after the 
word ‘‘circumstances”’ the words, ‘the value 
whereof may be diminished by delay of sale;” 
so that it will read: : 

Provided, however, That where, owing tothe perishable - 
nature of the property scized, expense of storage, or other 
circumstances, the value whereof may be diminished by 
delay of sate, the owner thereof may, if he so choose, ap- |. 
ply to the assessor of the district, who shall, if he deem it 
expedient tat the property so seized should be sold, ap- 
praise or have the same appraised utider his direction and 
control, and the owner may give bond or bonds in an amount 
equal to the appraised value, with such sureties as the as- 
sessor shall adjuidge good and sufficient, which shall be by 
bim transmitted to the Commissioner of Internal Revenue, 
to be held and collected, or any part thereof, or surrendered 


in accordance with the final judgment, order, or decree of 
the court having jurisdiction of the case; &c. 


The amendment was agreed to. 


Mr. STEVENS moved to insert the words 
“whether of American or forcign production;”” 
so that it will read: : 


Sec. 7. And be it further enacted, That from and after 
the passage of this act, in addition to the duties heretofore 
imposed by Jaw, there shall be levied, collected, and paid 
on spirits distilled from grain or other materials, whether 
of American or foreign production, imported from foreign 
countries, of first proof, a duty of forty cents on each and 


particularly House 


every gallon; and no lower rate of duty shall be levied or | 
colicċted than the basis of first proof, and shall be increased |! 


in proportion. forany gicater.strength than the strengjh of 
first. proof. pane $ E oe 
- The amendment was agreed to. 0. 
Several verbal corrections were also agreed to. 
Mr: STEVENS moved that the committee rise. ` 
The motion was agreed to. : PORA 
“The: committce accordingly rosé; and, the 
Speaker having resumed. the chair, Mr. Cox re- 
ported that-the Committee of the Whole on the 
state of the Union: kad according to order, had 
the Union generally under consideration, and 
sé Dill No: 122, to increase the 
internal revenue, and for other purposes;and had 
come to ‘no resolution thereon: - Fi - 
. Mr.STEVENS.. I move that the biH be made 
aspecial order for the day when its consideration 
shall be resumed. 
There was no objection, and it was so ordered. 


JAMES KEENAN, DECEASED. i 


Mr. DAWSON moved that the memorial and 
papers relating to the claim of James Keenan, 
deceased, late’ United States consul at: Hong 
Kong, for expénses incurred in relieving ship- 
wrecked. American citizens, &c., be withdrawn 
from the files of the House, and referred to the | 
Committee on Foreign Affairs. i 

The motion was agreed to., 


COMMITTEE ON THE CONDUCT OF THE WAR. 


Mr. WASHBURNE, of Illinois, asked’ and 
obtained unanimous consent to offer the follow- 
ing amendment to the joint resolution of the Sen- ` 
ate for the appointment of a joint committce on 
the. conduct of the war; which amendment was 
referred to the Committee on Military Affairs, 
and, together with the joint resolution, orgered to 
be printed, namely: f 

Strike oyt all after the word “war” in the seventh line, 
and insert the following: 

And said committee shall inquire into all the facts and 
circumstances of contracts and agreements already made, 
find such contracts and agreements hereafter to be made 
prior to the final report of the committec, by or with any 
Department of the Governmentin any wise connected with 
or growing out of the operations of the Government in the 
suppression of rebellion against its constituted authority 5 
and that said committee shall have authority to sit aur- 
ing the session of either House of Congress and during the 
recess of Congress, and at such times and places as such 
committee shall deem proper, and also to employ a stenog- 
rapher or clerk at the usual compensation, : 


; CONSCRIPTION ACT. EO at 
Mr. KELLOGG, of New York, by unanimous > 
consent, introduced the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of so amending the 
conscription act, so called, as to require that enlisted-vol- 
unteers-claimed by wards or towns. in which they reside 
shall be credited to such towns òn their quota of the three 
hundred thousand men last called for by. the Government. 


JOHN BROOKS. — 
Mr. HALE, by unanimous consent, introduced 
a bill for the relief of the legal representatives of 
John Brooks, deceased; which wag read a first 
and sevond time, and referred to the Committee 


on Revolutionary. Pensions. = 


GEORGE MOWRY. 


Mr. COFFROTH, by unanimous consent, in- 
troduced a bill for the relief of George Mowry, 
of Pennsylvania; which wasread a firstand second 
time, and referred to the Committee on Claims. 


NEW JUDICIAL DISTRICT. 


Mr. BROWN, of West Virginia, by unanimous 
consent, introduced a bill erecting West Virginia 
into a sepArate judicial district, and for other pur- 
poses; which was read a first and. second time, 
and referred to the Committec,on the Judiciary. 


ADJOURNMENT OVER. 


_Mr.WASHBURNE, of Hlinois.. As there seems 
to be a general disposition to have more time to 
examine the revenue bill-which bas been under 
consideration to-day, I move that when the House 
adjourns it adjourn to.meet on Monday next, 

Mr. STEVENS. I will say to the gentleman 
that Tam willing that the bill shall. go over antil 
Monday; but we might meet to-morrow for other 
purposes. i 

Mr. WASHBURNE, of Hlinois. If the chair- 
man of the Ways and Means says there is other 
business pressing, Iwill withdraw my motion. 

Mr. STEVENS. I think we should meet. to- 
morrow. s ; 
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> Mr. SPALDING. I demand the yeas and nays 
upon the motion. . - Ec 


: The yeas and nays were ordered. 
: : ; Pas a 
The question was taken; and it was decided in 
the negative—-yeas 53, nays 84; as follows: 


YEAS—Messrs. Ancona, Anderson, Arnold, Francis P. 
- Blair, Jacob B. Blair, Bliss, Brooks, James S. Brown, Wil- 
liam G. Brown, Chanler, Coffroth, Cox, Creswell, Henry 
Winter Davis, Deming, Dennisou, Driggs, Eckley, Eden, 
Eldridge, Fenton, Garfield, Hate, Harding, Herrick, Hotch- 
kiss, Kalbfleisch, Long, Longyear, McAllister, MeIndoe, 
Daniel. Morris, James R. Morris, Leonard Myers, Odell, 
Charles O'Neill, Pendicton, Perry, Schenck, Scott, Smith- 
ers, William G, Steele, Stiles, Strouse, Stuart, Sweat, 
Upson, Ward, Elim B. Washburne, Webster, Wheeler, 
Williams, and Fernando Wood—5o. 
NAYS—Messrs. Alley, Allison, Ames, Ashley, Baily, 
Augustus C. Baldwin, Jobn D. Baldwin, Beaman, Blaine, 


:  Boutwell, Brandegee, Broomall, Ambrose W. Clark, Free- 


man Ularke, Clay, Cobb, Cole, Thomas T. Davis, Dawes, 


’ Dawson, Dixon, Donnelly, Eliot, Farnsworth, Vinck, 


Frank, Ganson, Grider, Grinnell, Griswold, Higby, Hooper, 
Asahel W. Hubbard, John H. Hubbard, Hulburd, Willtam 
Johnson, Julian, Kasson, Orlando Kellogg, King, Lazear, 
Le Blond, Loan, Lovejoy, Marcy, Marvin, McBride, Me- 
Clurg, McDowell, Middleton, William H. Miller, Moor- 
head, Morrill, Amos Myers, Nelson, Noble, John O'Neill, 
Orth, Patterson, Perham, Pike, Pomeroy, Price, William 
H. Randall, Alexander H. Rice, John H. Rice, Edward H. 
Rollins, Scofield, Shannon, Smith, Spalding, Johu B. Steele, 
Stevens, Thayer, Tracy, Van Valkenburgh, William B. 
Washburn, Whaley, Joseph W. White, Wilder, Wilson, 
Windom, Winfield, and Yeaman—84. 
So the motion was not agreed to. 


‘During the call of the roll, 
Mr. WEBSTER stated that Mr. MALLORY 
was detained from the House yesterday and to- 
` day by indisposition. í 
NAVAL DEPOT, ETC., AT GRAND HAVEN. 


Mr. KELLOGG, of Michigan, by unanimous 
consent, introduced the following resolution; 
-which was read, considered, and agreed to: 

‘Resolved, That the Cominittee on Naval Affairs be in- 
structed to inquire into the expediency of constructing a, 
naval depot and dockyard at Grand Haven, on Lake Mich- 
igan, and report by bill or otherwise. 


And then, on motion of Mr. WASHBURNE, 
of Illinois, (at ten minutes past three o’clock p: 
m.,) the House adjourned. 


i IN SENATE. 
Frway, January 15, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
< Phe Journal ofyesterday was read and approved. 


EXECUTIVE-COMMUNICATION. | 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Navy, trans- 
mitting, in answer to a resolution of the Senate of 
March 3, 1863, a copy of the record of proceed- 
ings, in the case of Commander Robert Handy 
ofthe Navy, ofa naval board assembled at Brook- 
lyn, New York; which was ordered to lie on the 
table. 

PETITIONS AND MEMORIALS. 


Mr. SHERMAN presented a memorial of the’ 
religious Society of Friends, of Ohio, praying for 
exemption from military service, and from all 
penaltics for non-performance thereof; which was 
ordered to lie on the table. 

Mr. FOOT presented the memorial of Charles 
F. Anderson, praying for remuneration for the de- 
sign. and plans of the present new wings of the 
Capitol, including the interior arrangement of the 
new Halls of Congress, with their surrounding cor- 
ridors, offices, and galleries, and for expenses in- | 
curred in repeated journeys from New York; which 
wag referred to the Committee on Public Build- 
ings and Grounds. 


Mr. WILSON presented the memorial of Peter 
Cooper, of New York, remonstrating against the | 
repeal of the clause which allows a person to obtain | 
exemption from the draft by the payment of $800; | 
which was ordered to lie on the table. | 

He also presented a petition of the Board of | 

- Trade of the city of Boston, and a petition of mer- | 
chants and others o ! 
praying that aid may be granted to the South | 
American Steamship Company, for the purpose of | 
establishing postal communication by steam ves- ; 
sels with the countries of South America; which | 
were referred to the Committee on Commerce. | 
_ Mr. RAMSEY presented the memorial of Helen | 
M. Stansbury, widow of Major Howard Stans- | 
bury, of the corps of Topographical Engineers of | 
the United States Army, praying fora pension; | 
which was referred to the Committee on Pensions. | 


f Marblehead, Massachusetts, |} 
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„Mr. HARRIS. I presenta memorial of the 
officers of the Agricultural Society of the State of 
New York, and ask thatit be read and referred to 
the Committee on Agriculture. ; 

The VICE-PRESIDENT. It will be read if 
there be no objection. j foc 

Mr. COLLAMER. [It willbe a considerable 
business if we begin to read all the memorials 
that come in. It will take a great deal of time. 
The rule is that the member presenting a memo- 
rial shall state its contents. 

Mr. HARRIS. Perhaps I owe an apology to 
the Senate. It wasthanded to me this moment at 


thé door, with a request that I should present 


it. I have not read it, It isa resolution of that 
society. 
The VICE PRESIDENT. The Chair hears 
no objection. It will. be read. 
The Secretary read, as follows: 
New YORK ŠTATE AGRICULTURAL Rooms, 
ALBANY, New YORK, January 7, 1864. 


To the Senate anid House of Representatives of the United : 


States in Congress assembled : 

The undersigned, officers of the New York State Agri- 
cultural Society, beg leave respectfully to represent that 
the following resolutions were adopted by the executive 
committee of the society on the 15th of September last, 
namely: . 

Resolved, That this society regards as a subject of great 
importance to the industrial and agricultural interests of 
the United States the project of Dr. D. J. McGowan, for 
the appointment by the national Government of a commis- 
sion, composed of scientific men and practical agricultu- 
rists, to visit and explore eastern Asia with a view to ac- 
quire information bearing upon arts and manufactures and 
the processes of agriculture there pursued 5 and to obtain 
and transmit seeds, plants, and animals, the cultivation and 
propagation of which would be likely to add to the valuable 
products of our farms. 

Resolved, Thatthe New York State Agricultural Society 
heartily commends the subject to the favorable action of the 
Governmentas likely to result in substantial benefit to every 
section of the country. 

The undersigned, on behalf of the New York State Ag- 
ricultural Society, beg leave to memorialize your honorable 
bodies for the enactment of such law or resolution as will 


best accomplish the objects of the resolution; and, as in | 


duty bound, your petitioners will ever pray, &c. 
K ~ EDWARD G. FAILE, President. 
{t. s} B. P. JOHNSON, Secretary, 
LUTHER H. TUCKER, Treasurer, 


BILLS INTRODUCED. 


-. Mr. CONN ESS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
60) amendatory of the homestead _ law, and for 
other purposes; which was read twice by its title, 
referred to the Committee on Public Lands, and 
ordered to be printed. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
61) authorizing the States of Minnesota and Wis- 
consin to change their common boundary line; 
which was read twice by its title, referred to the 
Committce on the Judiciary, and ordered to be 
printed. 


PAPERS WITIIDRAWN AND REFERRED. 
On motion of Mr. McDOUGALL, it was 


Ordered, ‘Phat the petition and other papers in reference 
to a liue of steam mail ships between San Francisco, Cal- 
ifornia, and Canton, China, on the files of the Senate, be 
referred to the Committee on Post Offices and Post Roads. 


On motion of Mr. ANTHONY, it was 
Ordered, That the report made by Lieutenant Colonel 
J. IL Simpson of his expedition across the Great Basin of 


Utah, on the files of the Senate, be referred to the Com- 
m 


of priuting the same with accompanying maps, 
On motion of Mr. FESSENDEN, it was 
Ordered, ‘That the petition and other papers of Ephraim 
Hunt, praying for compensation for his services as asoldier 
in the late war with Great Britain, be taken from the files 
of the Senate, and reterred to the Committee on Claiins. 


TREASURY SPECIAL AGENTS. 


Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considcred by unani- 
mous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be instruet- 
ed to transmit tothe Senate the names ofthe special agents 
and assistants now ju the employ of his Department, tae 
State they were appointed for, their present field of opcra- 
tions, with their pay and emoluments. 


OVERLAND MAIL. 


Mr. CONNESS submitted the following reso- i 
lution; which was considered by unanimous con- | 


sent, and agreed to: 
Resolved, That the Committee on Post Offices and Post 
Roads be directed to inquire into the causes of failure ofthe 


overland mails between the Eastand California and Oregon 


for the past two months, and the manner in which that ve 


ton Printing, and that they report on the expediency | 
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vice is heing performed, and report the same: to the Senate; 
and that-they be authorized to send for persons and papers. 


INDIAN AFFAIRS REPORT. 
Mr. ANTHONY submitted the following res- 


olution; which was referred to the Commtittee on’ -. 


Printing: ae 
Resolved, That twenty-five hundred copies-of the report 

of the Commisstoner of Indian. Affairs; in. addition to those 

already ordered, be printed for the use of the Commissioner. 


_’ TROOPS IN MISSOURI. Bie ae 
Mr. HENDERSON. :I move that-the Senate 


postpone all prior orders, and proceed. to the con- 


sideration of House bill No. 35. > : 
The motion was agreed to; and the bill. (H.R. 
No. 35) to provide for the deficiency in the appro-> 
priation for the pay of officers and men actually 
employed in the Western department, or depart- 
ment of Missouri, was considered as in Commit- 
tee of the Whole. : pie Ee 
It proposes to appropriate $700,612 13, 0r 80 
much thereof as may be necessary, to-carry into 
effect the act approved March 25, 1862, ‘to se- 
cure to the officers and men actually employed in 
the Western department, or department of Mis- 
souri, their pay, bounty, and pension.”? Inthe 
payment of this money, it is to be paid directly 
to the officers or soldiers by whom the services 
were rendered, or to their personal representa- 
tives, or to theis agents appointed by powers of 
attorney, and. no assignment of any sum due to 
any officer or soldier is to be valid. Any person 
holding a power of attorney authorizing ‘the re- 
ceipt by him of the amount to be paid to any of- 
ficer or soldier may, upon making and filing an: 
affidavit to the effect that he is acting in the prem- 
ises purely.as agent, without personal interest, 
and that he will pay over the amount received 
‘either to the soldier or (in his absence) to his wife 
or children, for their ‘benefit, is to be entitled to 
receive such amount, — Sane . 
Mr. JOHNSON. I rise toask the Senator from 
Missouri for some explanation of this bill. It 
proposes to make a large appropriation. `. 
Mr. HENDERSON. ‘This question was: fre- 
quently discussed here prior to thedime when the 
Senator became a member of this body. 1t was 
discussed here in 1862, and also in 1863. In the 
beginning of the difficulties in Missouri, while 
General Lyon was at St. Louis in command of 
the Western department, at the time of the up- 
rising of the rebels in our State, he called outa 
large number of citizen soldiers in order to check 
the progress of the rebellion in the State. A great 
many men responded immediately to that call, 
and remainedin the service during the summer of 
1861. Afterwards, some time in July or August, 
General Fremont was sent to the department, put 
in command, and he continued the policy that had” 
been previously adopted by General Lyon, and 
a large number of. troops of a similar character 
were called out by General Frémont, Atthatcarly 
period we had very poor facilities, indeed, for 
mustering in troops according to the forms re- 
quired by the military regulations of the United 
States, and we were equally badly off for the forms 
of mustering out. In fact there was but litle time 
for formalities. In conseqtience of the informal- 
ity of the papers, the mustering-in rolls and the 
mustering-out rolls. of these troops, the pa ymas- 
ters of the department refused to pay the:troops, 
even though they had been in service for six 
months, and many of them werein for longer than 
six months, Tho battle at Booneville was fought 
by troops of this character. A large number of 
them were engaged in the battle at Springfield, in 
which General Lyon fell. They-did very import- 
ant service in the State of Missouri. A great 


| many of them I think were from the State of Lowa, > 


and numbers of them were from the State of Kan- 


sas. 

In the spring of 1862 a bill was introduced into., 
the other House by my colleague, (Mr. Brarr,] 
providing that the troops should be paid notwith- 
standing the informality of the mustering rolis. 
The paymaster of that department, who is now 
the acting Paymaster General, Mr.. Andrews, 
reported. that it would take some, two or three 
million dollars, he thought, to pay the troops 
whose rolls were being presented in an informal 
manner. The chairman of the Military Com- 
mittee in this. body, the Senator from Massachu- 
setts, presented a bill to postpone all payments 
under that act. Itwas amended, however, 8o as 


s 


parttent of a commission to proceed to the west- 


atal andthe 


lë of them were left tö be paid 
hat bill. -After it was introduced into Cori- 
‘gress’ they réfused to pay. any whatever, and re- 
mitted: the whole matter to: the commission that 
‘Was appointed uidet ‘the act of Congress. So: 
fut as bani advised, they have acted with agiéat 
-deal of prudence aiid discretion, and they report 
that they have rejected a large number of those 
claims, How that is ] cannot tell, Their report 
is here, and if any Senator desires it, it may be 
‘read.’ It was carefully examined in the House, 
‘as l understand. It was referred to the'Com- 
mittee on Military Affajis in the Senate, and the 
Senator from Endiana (Mr. Lang] has examined 
‘dt carefully in connection with the report of the 
commission, and he tells me it is a bill that ought 
to be passed. See : 
»’ Mr. JOHNSON. Does the bill appropriate 
only the amount awarded by the commission? 
Mr. HENDERSON. [tis only forthe amount 
carwardeds os i ; 
» Mr FESSENDEN. Ido notknow anything 
‘about this billy but { should like to inquire of the 
Senatot from: Missouri if it has any connection 
with a bill-which was passed same. time ago on 
his. motion, where an exhibit was made of the 
number of troops it would cover, E think amount- 
ing to about twenty-five hundred. {£ remember 
that heshowed me a reportat the time we passed 
some bill in relation. to the Western department, 
showing preeiscly how many troops were to be 
aid; and according to.my recollection the num- 
erwas about twenty-five hundred. 

Mr. HENDERSON. [have no recollection of 
having shown the Scnator any such report; bat 
perhaps his recollection on the subject is better 
than mine. If he will recall to my memory at 

“what time and under what circumstances T did 
so, I may remember it. I could not have pre- 
sented twenty-five hundred as the numberof home 
guards: in the State of Missouri, because I was 
perfectly aware that they amounted to a great deal 
more than that from the number of regiments 
there were inthe service. We have had various 
propositions: here in regard. to Missouri troops, 
atid perhaps the ‘Senator has confounded some 
other measure with this one. Surely under. no 
circumstances could [ have been so much mis- 
taken in regard.to the number of troops that were 
employed by General Lyon and by General Fré- 
mont in the whole Western department, includ- 
ing the States of Missouri, lowa,and Kansas, as 
to state it at twenty-five hundred. - However, I 
know nothing about this subject except what I 
obtain from information furnished to me from 
time to time from the’ Western department-by mil- 
itary men who were engaged in this service. I 
never knew anything of it myself except simply 
the fact that large numbers of meritorious men, 
many of whom lost their lives, rendered the ser- 
vice and never have been paid up to this day in 
consequence of the mere informality in their mus- 
tering rolls, - 

Mr. LANE, of Kansas. The troops of Kan- 
sas who served in the same way that the troops 
of Missouri served, have been paid by the action 
ef Congress. I know that these troops served, 
and served gallantly, and I hope there will be no 
hesitation in paying them. 

Mr. FESSENDEN, Whatcommittec did this 
bil come from? Has it been to the Committee 
on Military Affairs ? i 

Mr. HENDERSON. Yes, sir. 

The VICE PRESIDENT. 
reported by the Committee on Military Affairs. 

Mr. GRIMES, I desire to offer an amend- 
ment, 
in the sixteenth line the words “such payments 
to be made by paymuasters of the United States 
Army; so as to-direct that this money shall be 
paid ithe regular order of business, and under 
the superiniendence and control of officers who 


. 


Itis a House bill, 


I propose to insert after the word “valid” į 
prop 


t6 provide for the uppoiritment: by the War Do- 


are under bonds to f 
to. the Government. 
Mi. SHERMAN 
more expensive. 00 Setn 5n 

Mr. GRIMES. - Oh, nd; iteatinot. 

Mr. HENDERSON. I will suggest to the Sen- 
ator from Towa:that the payments under this bill 
could not be otherwise made than by regular pay- 
Masters. e o eh tee ae 

Mr: GRIMES. -Thér there cat be no earthly 
objection to the amendmeitt. © 00° S 
~ Mi. HENDERSON, None whatever 
that there is no“hecessity fof it. — = = o7 0 o 
` The VICE PRESIDENT put the question on 
‘the amendment, and declared ihat the ayes ap- 
peared to have it. heat a othe i 

Mr. LANE, of Kansas. I ask for a division. 

Mr. BROWN. [think itvery likély that this 
bill will have to go back to the House anyhow. 
For one, J am in favor of the adoption of the 
amendment, because I have already heard can- 


“T think that will make it 


; eXcept 


masters to do this work, and I think we have 
plenty of paymaste#s in the service now. 

Mr. LANE, of Kansase 1 withdraw the call 
for a division. : : i 

The amendment was agreed to, 


Mr. HENDERSON. I wish to submit a mo- 
tion to strike out thé second proviso of the bill, 
and upon that point I send to the desk a memo- 
rial which will-state.the grounds why it should 
be done. 

. The VICE-PRESIDENT. The words pro- 
posed to. be stricken-qut will be read. 

The Secretary read the proviso, as follows: 


Provided further, however, That any person holding a 
power of attorney authorizing the receipt. by him of the 
amount to be paid toatny officer or soldier may, upon making 
and filing an affidavit to the effect that he is acting in the 


that be will pay over the amount reccived either to the sol- 
dier or (in bis absence) to his wife or children, for their 
benefit, be entitled to receive such amount. 


Mr. HENDERSON. I now desire the Secre- 
tary to read the memorial I send to the desk. It 
states the facts on which my motion is founded. 

The Secretary read, as follows: 


To the honorable Members of the Senate and House of Rep- 
resentatives of the United States from ‘Missouri: 

The undersigned desire most respectfully to ‘call your 
consideration to the incorporating of what is Known and 
called the Cox amendment, in the bill recenuy passed in the 
lower House, making appropriation for the paying offofthe 
home guard claims of Missouri, and to state our convic- 
tion-and knowledge of the great injustice which. must 
necessarily acerne to innocent parties, while we cannot 
perceive thé Icast benefit or advantage resulting to any 
one. 

We submit that in our opinion nine tenths of tlre whole 
of the home guard claims are held by the original parties, 
while a few, in order to raise the necessary daily subsist- 
ence for their families—eaused by the delay or failure of au 
early appropriation—have dispésed of their elaims on thie 
most adyantagcons terms to themselves, a jarge portion of 
which ‘have been received at par by merchants, who sub- 
sisted the families of the’soldiers while doing their duty in 
the field; and many liberal-minidcd agents have advanced 
money in part of these claims, with no other compensation 
than the ordinary interest, of ten per cent. per annum, and 
such fees as were agreed upon for the prosecution of said 
claims, and with no other sceurity forthe money advanced 
than the ordinary power of attorney for the collection of 
the same; while many others have purchased these claims 
at from seventy-five to ninety cents on the dollar, and, in 
many instances, the purchaser will not realize more than 
the ordinary interest on his jnvestment. And we kuow of 
many instances where the purchaser will not realize six per 
cent. per annum on hisizvestment, While we would guard 
against the great injustice to the purchaser, we would not be 
blind to the intcrestof the soldiers holding the claims, who 
have labored, and toiled, and offered theirlives as a sacri- 
fice on the altar of their country. 

‘Yo them it presents other hardships and serious incon- 
venicnces which, if it becomes a law, must necessarily 
deprive many ofthe benefits of theirjust dues; as in thou- 
sands of instances the claims run from fifteen dollars to 
fifty dollars, and whole companies have joined in powers 
of attorney to agents to collect and acconnt for them at 
ten per cent. Ifnew powers of attorncy and new affidavits 
have in each e to.be made out, it will subject the par- 
ties to a cost of from twenty to thirty per cent., depending 
upon the amount of cach claim; and as caeh party cannot 
personally be present, as a matter of conse new powers of 
attorney and affidavits must of a necessity be made. ~ 

Some of thesc men have sinee joined the service ang 
been killed in batues and their familhes are looking for this 
small income to relicve their pressing wants. 


to different 
We far t that it is j 
onerous 1 upon their as citizens, which 
ought not and never should be tolerated by American 
legislation. ’ : ‘ 
And we would further respectfully ask that the honorable 
meinbers Will use such exertions n their superior judy- 


nd sections 


he country. 


vassed the idea of getting up a new. set of pay- |] 


premises purely as agent, without personal interest, and + 


Many who have disposed of their claims have removed 


g an unnecessaryand | 


amendment-as will operate 


stituency. a 


January 15, 


to tlie ‘injustice of your con- : 


Most respectfully, your obedient servants,- 


“PS. utherford, 
BOG: Piatt, 


John- H: Bowen &:Co., 

: M. S-Mephani & Bro.,; 

OAs Stewart, io i, i 
Daniel W.-W he 


ERT 
-Jolig H. 


Garret Ahdersony: 
. . Edward Ry Swann,.--: 
: H. Stagg, $ 
*J:G, Martino ei 
dobn, D..D. Torlina;:..: 
Leopold:Çolbrun; 
Granis, Cornet & Co, 


. Gerhard H. Bockenkamp; 


R. Bockhoff,’ 

G.W, Hoke, - 

James Cof, e. 

S: W, Biebinger, 

Richard Weber, 

Frederick. H. Krite, 

T. W, Rosenthal.. 

Bushimann, Bro; & Co., 
| John: Grether, 

C-L. Holtthaus, `. 

Wissmann ‘& Senden, 

G. Bohm, 

H. Farmer, 

J. G. MeLellen, 

J.-A. Hart, . 

S.F. Thayer, 

Samuel Hill, 

James Hale, 

“A. W. Doniphan, 

P. M. Pinckard, 

G.I, Hallet, «oo. |. 

H. Kicinschmidt & Bro.; 

Wm. F. Meyer, 

Gustav Jlocber, 

Lonis Wolf, 

Ww. S, Field, 

Aylet Buckner, 

L, Starr Hoyt, 

Wm. Wilson, 

Edmund P. Walsh, 


. McCutcheon & 


E. W., Fox, 


WT. Loring & Cos. 


-Edwin Fowter,’ 
. John V. Metlar,’ 


John Brothey, 
As Cs Haynes, 


Felix Coste, 


: B.:- Wileox,.: 
B.S. Polkiroska, 
XH. Farrar, . 


James: M. Crawford, 
: $ G. Helfenstein,.” 


P.: B: Waldraw, 

H; 1Co, i 2. pe 

Torina & Jorgensen, 

Henry, Lyon, 

F, Brennen, i.r 

Joseph.4ferrmann, 

Peter Smithy e i es. 
Williams 


Wwm..-C, Shirley, 

Erfort & Perring; 
Edward. Simons, 

Casper Stolley: so 

F. W. Henschen, 

Jacob Endors, - t 
G. A.W. Augst; n < 
F.E. Sehmieding & Co., 


- Henry Block, 


Westerman & Meier, 
J. Q. Adams Fritchey, 
L. Cafarata, 


6. F. E. Farmer, M. D., | 


N.C. Detriez, . 


. Alex: Seely, 


Wm. Cox, 

J. H. Leedom,- 

Jos. Hockhein, .. > 
R. H. O’Brien, M. D., 
Július Hatawa, 

A. L. Scotty: .». 
Chartes Linberger, 
August Flucka, ‘ 
Henry Schwickhardt, 
Richard A. Barret, 
Thomas Cuddy; 

M. Mandle; 5 
‘Charles Levy, 

J. ©. Dubuque, 


Keith & Woods, 
M,.J..Murphy, 
Leonard Matthews. a no 

Mr. HENDERSON, That memorial was sent 
tome. In regard to the truth of the statements 
contained init I know nothing. I 4know some of 
the merchants who signed:it. They are mostly 
confined to the city of St. Louis. My colleague 
is much better acquainted with the character of 
those gentlemen-thanl am. Iknowsome ofthem, 
and I know them to be very honorableéand high- 
minded gentlemen and good merchants. There 
are many of the firms mentioned that I do not 
know; there are. some sixty or-seventy in all, I 
think. My colleague can state what he knows 
in reference to them... I know nothing about the 
merits of the amendment that I have submitted. 
If they. have advanced money upon the claims, 
and the statements made by them be true, the 
amendment ought to be adopted.. If, on the other 
hand, any amount of speculation has taken place 
‘in these’ claims in Missouri, or in lowa, or else- 
‘where, it ought. not to be adopted. ` That is my 
opinion. I have felt it incumbent on me, after 
having received the communication, to lay it be- 
fore the Senate and let. them be heard. My col- 
league is better acquainted with the charactey of 
the men, and I hope he will state the facts. 1 be- 
lieve that the memorial is in his hands and that 
he hasexamined the matter. f 

Mr.BROWN. Ihave been informed by Rep- 
resentatives in the other House that this provis- 
ion was placed upon the bill without duc consid- 
eration. That it will operate as an injustice to 
some parties, | am satisfied. How far the gen- 
eral tenor of its operation may be right of wrong, ` 
Senators. must judge for themselves. As the bill 
shows upon its face, due notice has been given for 
more than a year pastthat these claims were being 
investigated and would be paid. On the strength 
of it, many of the claims have been realized; some _ 
of them at ruinous rates to the parties; others of 
them, as I believe, at very fair rates. The House 
of Representatives placed this provision on the 
bill which will preclude all previous assignments 
taking elfect, which will destroy the value of all 
powers of attorney, andin some instances, where 
soldicrs have Jeft powers of attorney and have 
died, will totally invalidate the claims. 

The memorial which hag come up from-some 
of ny constituency is signed by men of very good 
character; and I was personally appealed to when 


Miller, Schluter & Co., 
Wm. H. S. Miller, 


| meut, may defcat the incorporation of such portions of this |) recently in St. Louis by gentlemen who had made 
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advances, whose character I know, and who did 
it in a fair business way. Lam not prepared to 
say how far that may have gone, although I do 
not think any large proportion of the claims has 
„gone out of the hands of the original holders. It 
“is a matter that I feel no disposition to press one 
way or the other. 
-The amendment was rejected. 
The bill was reported to the Senate, and the 
amendment made as in Committee of the Whole 
_ was concurred in. 
to be engrossed and the bill to be read a third time. 
The bill was read the third time, and passed. 
A message was afterwards received from the 
House of Representatives announcing that the 
House concurred in the amendment. 


MESSAGE FROM THE HOUSE, 


A message from the House ef Representatives, 
by Mr. McPusrson, its Clerk, announced that 
the House had passed the bill of the Senate (No. 
50) to authorize the Presidént to appoint a Second 
Assistant Secretary of War. ý 

The message also announced that the Tlouse 
had passed the following bills; in which the con- 
currence of the Senate was requested: 

A bill (No. 143) to amend the.law prescribing 
the articles to be admitted into the mails of the 
United States; . i 

A bill (No. 144) to indemnify the owners of 
the British schooner Glen; and 

A bill (No. 145) for the relief of the heirs of 
Noah Wiswall. k : 

ENROLLED BILLS SIGNED, 


The message also announced that the Speaker 
of the House had signed the following bill and 


joint resolution; which were thereupon signed by: 


the Vice President: 

A bill (S. No. 57) declaring the assent of Con- 
gress to an act of the Legislature of the State of 
Illinois, therein named; and - 

A joint resolution (S. No. 15) amendatory of 
the joint resolution “to supply in part deficien- 
cies in the appropriations for the public printing, 
and to supply deficiencies in the appropriations 
for bounties to volunteers,” 


AMENDMENT OF ENROLLMENT ACT. 


Mr. WILSON. I move that we now proceed 
to the consideration of the enrollment bill. 

The VICE PRESIDENT. If there be no ob- 
jection, the order of the day, which does not come 
up regularly antil onc o'clock, will now be taken 
up, The Chair hears no objection. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill (S. No. 36) 
to amend an act entitled “An act for enrolling and 
calling out the national forces, and for other pur- 
poses,” approved March 3, 1863; the question 
being on an amendment proposed by Mr. Nes- 
mirn, to add the following as an additional sec- 
tion: ` 

Sre, —. And be it further enacted, That any drafted per- 
son who shall be declared to be exempt by reason of phys- 
ical disability, and whose annual gains, profits, or income, 
as ascertained by the provisions of the “ Act to provide in- 
ternal revenue to support the Government, and to pay iun- 
terest on the publie debt,” approved July L 1862, and the 
acts amendatory thereo!, exceed the sum of $1,000, includ - 
ing all deductions authorized to be made in said act, such 
person shall pay the sum of $300 to the person authorized 
to reevive commutation money trom dratted persons not ex- 


empted 3 and it shall be the dyty of the provost marshal of | 


rict to transmit to the collector of internal re 


each dis t t $ 
and residences of all per: 


of such district the names i 
drafted and declared to be exempt by reason of phys 
ability; and if any drafted person so declared to be 
and whose annual gains, profits, or Income exeeed the sum 
of $1,800, to be ained as aforesaid, shal neglect or 
refuse for the period of ten days arter his name shall hive 
been transmitted to the collector of internal revenue £0 pay 
| the sum of $300 as aforesaid, it shall be the dnty of the col- 
lector of internal revenue to collect said sum in the manner 
provided by law for the coilection of income tax in default, 
together with all the pe and costs therein provided, 
mid to pay over the 's 30 to the person authorized as 
aforesaid 5 and such d person so declared to be exempt, 
byreason of ph. al disability wao shall pay the sum of 3300 


within ten days after his name shall bave been transinitted | 
p bejiable i; 


tothe collector of internal revene, shall notag 
to draft during the time for whieb he was 
gueli person shall neglect or refise to pay 
period of ten da a 
whenever the P dent of the United Stat balt eall for 
nien from the distriet in whieh he resides; and it shall be 
the daty of the collector of internal revenue,to transmit to 
the provost marshal the names and residences of all such 
persons required to pay the sum of $309 as afori aid, who 
shall neglect or refuse, for the period of ten days, to. pay 
said sum. 


The amendment was agreed to. 


ifted ; but it 
id smm for th 


The amendment was ordered . 


aforesaid, he shall be liable to draft 


| striking out the fourth section : : 
The VICE PRESIDENT. The words pro- 
| posed to be stricken out will be read.” i 

The Secretary read, as follows: 

‘See. 4. And be it further enacted, That any person en- 
rolied under the provisions of the “Act for enrolling aid 
calling out the national forces, and for other: purposes,” 
approved March 3, 1863, or who may hereafter be ‘so en- 
rolted, may furnish at any time an acceptable. substitate 
wlio is not liable to drafty and such pérsou so furnishing a 
substitute shalt be exempt from draft during the time for 
which such substitute shall bave been accepted. 

Mr. HOWE. 
of this section is to enable any man whose name 
is borne upon the rolls to find some other man 
who is not liable at that time to be enrolled, put 
„his name on the roll instead of his own, and sttike 
his own off, ` 

Mr. WILSON. To send him into the Army. 
Mr. HOWE. And to put his name upon the 
rolls. B 

Mr. WILSON. No. 


Mr. HOWE. Well, if the Senator pleases, to 
send him into the Army without putting his name 
on the rolls. I supposed his name would be put 
upon the rolis before he went into the Army; but 
it is to send him into the Army, and as-a com- 
pensation for that the man’s own name js to be 
taken from the roll. Probably I am not mistaken 
on that point. 

The classes from among which these individ- 
uals are to be taken are, I suppose, four: first, 
men who are over forty-five and not liable to be 
enrolled for that reason; second, men who are 
under twenty and notliable to be enrolled for that 
reason; third, aliens, who are not liable to be en- 
rolled on account of their alienage; and fourth, 
those who are now in the service, but who have 
less than six months to serve and have served 
two years. To this last class, which is much the 
largest one, the Government alread y offers a large 
bounty. "All that the man whose name is borne 
upon the rolls has to do, is to do a lite mission- 
ary work, to look up the individual. and to induce 
him, with the aid of the $400 which the Govern- 
ment offers, to reénlist in the service; and for do- 
ing that missionary labor his name is to be taken 
from the rolls, and he is to be no longer liable to 
draft. Thatis a sort of substituted service. Cer- 
tain classes are allowed to do. missionary work 
instead of military service. It seems to me. that 
the Government offers a bounty. which will secure 
the reénlistment of all of this class who are likely 
to enlist at all,and I do not see how you are ever 
to determine how much the individual who looks 
up the man does to procure his reénlistment. He 
has the benefit of the $400 which is paid by the 
Government. Ifa man reénlists, I should attrib- 
ute it to the inducements of that bounty rather 
than to the arguments used by that missionary. 
I do not sce why he should be paid for that work, 
or should be exempted from military service on 
account of it. Task for the yeas and nayson the 
amendment. i 

The yeas and nays were not ordered, but four 
members seconding the call. 

The amendment was rejected—ayes four, noes 
not counted, 


Mr. HOWE. I move to amend the fourth sec- 
tion by striking out the last three words, * have 


then read: 


Such person so furnishing a substitute shall be exempt 
from draft daring the tiine for Which such substitute shall 
not be fiable to drait, : 


Mr. JOHNSON. 


consin? 
now? 
|| Mr. HOWE. As the bill now stands it will 
enable a person to go into the, Army, pick up one 
| who has but six months to serve, and get him to 
4 reénlist, and thereby in six months the soldier 
would be liable to be drafted himself, but by get- 
ting him to reénlist the man who procures his 
reénlistment is exempt from service for three 


him from liability to draft, or Hability to be en- 
: rolled, for just the term for which his substitute 
was exempted from liability to evroilment; no 
| more. : & - 
The amendment was agrecd to. 


I understand that the purpose | 


been accepted,” and inserting in lieu of them the | 
words ‘ not be liable to draft.” The clause will | 


What is the efect of that | 
amendment, may I ask the Senator from Wis- | 
Flow does it change the billas it stands | 


years. The amendment, if adopted, willexempt | 


| 
j 
| 
i 
| 
i 
| 
H 
| 
i 
| 
| 
h 
| 
i 
i 
j 
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| I cannot perceive, nor do I believe it. 


! be adopted. 


Mr. WILSON, I offer an additional section: 
“And be it further enacted, ‘That so much of theact enti- 
tled “An actfor enrolling and calling out the national forees,: 
and for other purposes,” approved on the 3d day of March, 


| 1883, as may be inconsistent with the provisions of this act, 
| is hereby repealed. © ae ‘$ ; 


The amendment was agreed to. 
Mr. HENDRICKS; 
amendment to the section which was adopted by 
the Senate on the motion of the Senator from Ohio, 
[Mr. SHERMAN. : tie eet 
The VICE’ PRESIDENT, It ig notin order, 
The Senate having agreed to that section in ‘that 
form, it is not now in order to amend it. i 
Mr. HENDRICKS. Not to add to-it? 
The VICE PRESIDENT. Notto add to'it, 
Mr. HENDRICKS. I presume it will be in 
order when the bill has been reported to the Senate? 
The VICE PRESIDENT. Yės;it will then be 
open to.amendment. ` eA hy OT 
Mr. WILSON. [ desire to submit an amend- 
ment, as my own view of what we ought to do, as 


an additional section to the bill; but if there shall- 


be much opposition to it, F shall withdraw: itz’ 
And be it further enacted, That section eleven of the’ wet 
entitled “An act for enrolling and calling out the national 
forces, and for other purposes,” approved March: 3, 1863, be; 
and the game is hereby, amended by striking ont-all. of said 
section after the word “ enacted,” and inserting the follow- 


| ing, to wit: “ thatall persons enrolled shall be subject to be 


called into. the military service of the United States; and to 
continue in service for two years unless sooner discharged; 
aid when called into service they shall receive a bounty. of 
$100 each, and be placed on the same footing in all respects 
as volunteers for three years or during the war, as now pro- 
vided by law.” i : 
Without occupying much ofthe time of the Sen- 
ate, L wish simply to say that I think if the amend- 
ment is adopted thousands of men will themselves 
go into the service who would decline to go in for 
three years; that it will lighten the burdens of the 


I wish to propose an: - 


draft; and that a draft for two years, putting the . 


drafted men into the old regiments, will beall that 
the country needs. If, at theend of a year or two 
years, we wish for more men, we can draft new 
men. When you enlist a man, beare not what 
the time is,if he voluntarily enlists, you may en- 
listhim for three years if he chooses; but when you 
go to the people and say to them, You must go’ 
into the service,” we ought to make it just as light 
as we can upon the people, consisteat with the 
duty we owe to the-country; and I believe that 


-if we draft for two years. it will answer all the 


purposes, and will lighten the burden of the draft 
to the people of the country, and will be effective 
to the Government, I desire, if this be adopted, 
to put it after the eleventh scction of the bill; be 
tween that and the twelfth section. : 
Mr. CONNESS, Itappears to me that thereare 
two or three, if not More, good reasons why this 
amendment should not be adopted. Jt isa pub- 
lication to the rebellion, or to those having the 
control and direction of it, that we do not intend 
more than to carry on a war by fragmentary ef- 
forts; and we do it in the face of the fact that we 
are laying increased burdens upon the country in 
the shape of bounties for the reénlistmenit of vet- 
eran volunteers. We are now asked to provide 
for discharging vetcrans when they are becoming 
most useful. That it would have the. effect of 
making the draft seem lighter, more acceptable, 
l think 
that the drafted man will not consent any more 
readily because his term is two years than if it 
were three. Besides, the principle upon which 
this draft is made is that the Government requires 
the service und that the citizen is compelled to 
yield it, 1 hope, sir, that the amendment will not 
Lregretvery much that the chairman 
of the Committee on Military Affairs has offered 
it. Lam quite certain that it does not meet the 
views ofthe War Department. Tam quite certain. 
that it will.be an injurious provision if adopted, 
Mr. DOOLITTLE. Mr. President, | agree 
entirely with ihe Senator from California. I think 
that the Army in its moral power will lose half 
its force if itis understood that the men are going 
in for two years only. lt does not make the bur- 
den in any degree lighter upon- those who. are 
called to go into the service, so far, probably, as 
the present war is concerned; but to know that 
our Army is filled up with men for three years 
is giving it power and efficiency as an army. f 
know- very well that the rebels in fighting: this 
battle against us, in the very movements of their 
troops, have made: calculations upon. the time 
when the terms of our soldiers were about to ex- 


ay 


La 


pire: F-Rnow, too, that in regard to our power, 
so faras it has any influence’abroad, it is well‘to 
know that thesé troops areenlisted for three years; 
for what complications may possibly arise no-one 


“-Ienows, even with foreign ‘nations. <I trust that 


our relations will be peacefal, -1-hope and I ex- 
pect they will..bes. but as. the: most-certain mode 
of having those relations peaceful, we not-only 
for the purposeof putting down this rebellion 
want our troops enlisted. for the three yéars, but 
we want. it understood abroad that this Army of 
ours’ that is fighting. these battles-is an. army of 
veterans well drilled forthe service. 

Mr. WILSON. The Senator from California 


-reminds us of the desires of the War Department, 


Sir, we:are not: here to legislate entirely on ques- 
tions like this according to. the desires of the De- 
‘partments, Congress:is master of the Depart- 
ments, not their servant. On matters of. admin- 
istration Iam desirous to legislate in accordance 
with the wishes of the War Departmen{; but upon 
Gongress, and Congress alone, rests the responsi- 
bility of determining how we shall raise: troops, 
and for-what length of time they shallserve. The 
Senator from. California and other Senators have 


‘spoken during this debate of the importance of | 


making the enrollment Act more effective. I, too, 
am in favor of making the act more effective. We 
are making one of the most stringent acts for 
drafting ever enacted. Certain. provisions of the 


` original, act, framed to lighten the burdens of the 


draft upon the move dependent: portions. of the 
people, we propose to repeal. Great abuses have 
grown up.in.the administration of the act under 
those provisions of the act which were intended 
tolighten its burdens. It is thought, too, thatthe 
‘needs of the country require that these provisions 
should be.stricken out. . 

We put the drafted men into old regiments, 
where they are fit for duty at once. It will lighten 
the burdens of the draft to reduce the time from 
three to two years. So believing, I submit this 
proposition, confident that its adoption will an- 
swer.the needs of the country, lighten the burdens 
of the people, and bring men more readily into 
the public service. When a man volunteers he 
does it from choice, and the time is not. import- 

ant; bat when the Government forces a man into 

the Army the burden is more or less. according 
to the time of service required. ‘The burden is 
measured by time, and the reduction of the time 
from three years to two diminishes the reluctance 
of drafted men to enter the sérvice. : 

Mr. CLARK. 1 desire to call the attention of 
the Senator from Massachusetts to one or two 
considerations in regard to this matter. A short 
time ago the, President called for volunteers for 
three years; as the draft law then stood, a man 
drafted was to go for three years, and it was un- 
derstood that if the quota of the several States was 
not filled up by voluntecring it would be so filled 
up by draft, and that both. the volunteer and the 
drafted man would serve for three years. Many 


men came forward as volunteers into the service | 


for three years. I ask, how, the Senator from 
Massachusetts if it is desirable, and if it would 
be fair, to alter the law so that the, drafted man 
should go for two years after men have been in- 
duced to volunteer for three years? Is it not bet- 
ter for the presentto keep both alike, and, as we 
have drafted men heretofore for three years, not 
make the proposed change which would introduce 


an inequality, between the volunteer service and- 


the draft service? In my own judgment it would 
bé better to preserve uniformity. Ft may be that 
the men drafted will not be wanted for more than 
two years; butas we have begun to draft for three 
years, in my judgment, for the present at least, it 
is better'to keep them in that way. 

Several Siates have filled up their quotas al- 
ready: the State of Jowa bas; the State of Ver- 
mont has; the State of New Hampshire has very 
nearly dene so, and she will fill it without any 
draft; and those men all go for three years. Un- 
doubtedly many men have been induced to volun- 
teer because they supposed they might be drafted; 
but now, if they see that the draft law is so al- 
tered that they might have escaped a year’s ser- 
vice by refusing to volunteer and by waiting to be 
drafted, perhaps they will not feel any the better 
for that. I submit to the, Senator from Massa-. 
chusetts that we had now-better let the term of 
service remain as itis. I might agree with him 


i 
i 
i 
t 


1 


< Mi. WILSON: There is something in the | 


suggestion of the Senator from New. Hampshire 
80 far asit is applied tothe simple fulfillment: of 
what has been called for by the President; but: 
many of the persons who have been enlisted have 
received $600 or $700 bounty, while if they were 
drafted they would receive but $100. As we were 
making: this act, as I supposed, for a longer-pe- 
riod than this special draft, and we were very 


likely to have another following it, 1 thought the. 


mere fact that some States have filled or will fill 
their quotas should not prevent our fixing what 


we may regard as the proper term of service. «I 


believe most of the States will fill up their quotas 
by the Ist.of March. under the bounty act. I 
hope so, at any rate; but I thought we had better 
make this bill so that it would fall as lightly as 
possible on the people of the country and at the 
same time answer all the purposes that the Gov-: 


ernment desires to accomplish. I desire; above: 


all things, in the first place to take care of the in- 
terest$ of the Government:and of the country, 
and in the next place to make this act bear just 


as lightly as possible upon the mass of our people. ` 


- Mr. CLARK. If the States fill their quotas 
by. volunteering this act will not fall on the coun- 
try.at all. ` 

Mr. WILSON. Iwill say to the Senator that 
we have provided. for giving the bounties up to 
the Ist of March. After the Ist of March, sup- 


posing the States shall have filled their quotas, if’ 


the Government wants-more troops immediately, 
the Government will call fora draft unless we 
authorize the Government to go on and offer 
bounties. - f 

Mr. CLARK. Iwas going to say further that 
if the quotas are not filled, or if we are obliged to 
call for new men after théy are filled, I submit 


. that it would be better for the volunteers who have 


volunteéred for three years that the drafted men 
also should go for three years, so that the man 
who has held back and is finally drafted shall not 


find that he has gåined a year by so doing. Let || 


him go into the service for the same time. 

` Mr. CONNESS. There isa great deal of force 
.to my mind in the suggestion made by the Senator 
from New Hampshire; but I wish to say a word 
in response to the Senator from Massachusetts in 
regard to his entire independence in matters of 
legislation of the Department that relates most di- 
rectly to that legislation, as in this case the War 
Department does. It was scarcely necessary for 
us to be told by the Senator from Massachusetts 
that Congress governs this whole matter and bas 
the right to doas it shall please. But itappears 
to me that there is not great wisdom in the utter- 
ance of the Senator from Massachusetts when he 
tells us that he does not care anything for what 
the War Department wants; in other words, when 
he refuses to avail himself of the information and 
knowledge in possession of the Department who 
are carrying on this. war. 

Let meillustrate, Mr. President, just for a mo- 
ment. The General-in-Chief, in a conference to 
which I was a party, and to which F believe the 
honorable chairman of the Committee on Military 
Affairs wasa party, stated that they are having re- 


‘ports from the commanders in the field constantly | 


touching the condition of the armies in the field, 
their efficiency, and so on, and that those com- 
manders have in some instances'stated in commu- 
nications to the headquarters, to the General-in- 
Chief, that a veteran soldier was worth two re- 
cruits, two new men; others thatthey were worth 
three; and some estimate a veteran as. worth ten 
raw recruits, and they go through all the interme- 
diate proportions. They would sooner have one 


l . . kal . 
veteran trained soldier who was inured to camp 


life, who had been under fire again and again, than 
ten new men incarrying on this war. Itappears to 
me that that is a fact full of suggestion tous. It 
appears. to me thatto undertake to legislate against 


i the fullness of information contained in that fact 


would be simply legislation without wisdom. 
This is the kind of dictation that I am in fayor 
of submitting to in legislation, and that I think it 
is wise to submit to, fromthe War Department. 
Suppose the honorable Senator from Massachu- 
setts, the chairman of the Committee on Foreign 
Relations, (Mr. Sumner,] should undertake to 
carry on the business of his committee without 
eonsulting with the State Department upon grave 
matters. 


4 tters. Lapprehend he would scarcely do that, © 
if we had not undertaken the policy heretofore. 1} or find it convenient to do it. Although I have- 


the profoundest confidence in the ability afd faith- 
fulness of the Senator from’ Massachusetts who 
stands at the head of the Committee òn Military 


Affairs, F think he can be served and his knowl-. 


edge may be increased by full consultation with 
the War Department, and by the adoption of the 


-ence in that Department. 


In conclusion E-will-gay that when the great 
‘want that-is felt in the field is the want of veteran 
soldiers; we should not now at this time adver- 
tise ourselves to-ourenemies assimply calling to- 
gether raw-levies:for a short period of time, nor 
deprive ourselves by ourdeliberate act ofa year’s 
service of veteran.soldiers when, in my-optnion, 
there is no. corresponding gain:to be:.found any- 
where. : Ap RF, ee . 

Mr. WILSON. ` I willsay to the Senator from 
California that the information to which the Sen- 
‘ator has‘alluded is in possession of the. members 
of the Military Commitee. Nobody doubts that 
a veteran soldier is of more yalue to the country 
than a raw recruit. -The only question for us to 
consider, I think, is this: whether the country 
will be well served and all its interests cared for 
by drafting men and putting them into the old 
regiments fer two years. I think they would, 
and I have therefore submitted this motion. A 
suggestion has been made here the force of which 
I certainly feel, and 1 feel it the more because my 
own State has not fully completed its quota, and 
it may be supposed that I press this matter on 
thataccount. Imust confess that such a thought 
never entered my-mind before. Ihave looked at 
the draft, not.in relation to its immediate action, 
but as a system. applyin 
with the liability of several drafts. As sucha sug- 
gestion has been made, however, I shall with- 
draw this amendment, If the quota of my own 


State were full to-day I should certainly ask a vote: 
of the Senate upon it; but I would not do any»: 
thing that would look as if ] were actuated by local | 


interest. I would give nothing to my own State 
that I would not give to every other part of the 
country. a 


Mr. CONNESS. The Senator should not with- - 


draw his amendment for that reason. $ 

Mr. DOOLITTLE.. I desire to move an amend- 
ment to the fourth section of the bill to.make it 
conform to the language contained in the section 
introduced. by the honorable Senator from Ohio, 
(Mr. Suerman,] in relation to the employment 
of substitutes by taking those who are in theser- 
vice of the United States. ; 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair will inquire of the Senator 
from Massachusetts if he withdraws the amend- 
ment he proposed as an additional section? 

Mr. WILSON. l withdraw it. 


The PRESIDING OFFICER. That amend-’ 


ment is withdrawn, and the Senator from Wis- 
consin moves + i : i 

Mr. COWAN. I desire to renew the amend-. 
ment of the. Senator from Massachusetts if he 
withdraws it. : 

The PRESIDING OFFICER. The Senator 
from Wisconsin is entitled to the floor. 
Mr. DOOLITTLE. I move to add by way of 
proviso to the fourth section the following: 

Lut no person in the service of the United States shall 
become a substitute to serve in any regiment or company 


except among the troops of the State in which he originally 
enlisted, or from which he was drafted. 


The amendment was agreed to. 


Mr. SHERMAN. I desire to ask the chairman 
of the Committee on Military Affairs whethéun- 
der the existing law a person who is exempted 
receives pay and mileage for attending the board 
of enrollment. ` If so, Í think it ought, to be re- 
pealed, and I shall offer an amendment to cut off 
such pay and mileage. He appears, to claim a 
personal exemption; it is a .personal privilege; 
and. I-do not think the Government ought to pay: 


his expenses ‘for attending the board of enroll- 


ment. I merely ask for information on that point. 
Mr. WILSON. I believe itisso, I have got 
that impression. J will look atthelaw. ` 
“Mr. COLLAMER. | It is so, and I will state 
the reason why it isso. That law provided no 
mode by which the question of exempting an 
infirm man, or one wanting in physical. ability, 


‘information and wisdom that is gained by experi- - 


to. the whole country.. 


could be settled at his home. We had such an are’ , 


rangement in the State laws for drafting, but there 
was no such provision in the law of last year, It 
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was thoughtto be unadvisableto havean inspection 
by anybody of a person at home privately. The 
enrolling officers were to enroll all men between 
certain ages, and then if they should be drafted 
they were to come before the board for them te 
decide upon their physical ability. As it thus 
compelled people to make a journey to get to the 
board before their physical ability could be de- 
termined upon, the law provided for paying them 
their traveling expenses. The question now is, 
whether we will still leave that provision in the 
` law. Even if a man has a leg off, he is enrolled, 
‘and there is no mode.in which he can settle the 
question of his physical ability except by making 
a journey to where the board of enrollment hold 
their meetings. Is he to make that journey and 
then go home again having his physical ability 
determined, and be subjected to all this expense 
which there is no possible mode of avoiding un- 
less we provide a way for his inspection at home? 

Mr. WILSON. By the sixteenth section of 
the aċt of last year it is provided— 

“That all drafted persons reporting at the place of reh- 
dezvous shall be allowed travel and pay from their places 
of residence, and all persons discharged at the place of 
rendezvous shalt be allowed travel and pay to their places 
of residence?” g : 

By that provision, persons who appear befure 
the board of enrollment receive their traveling 
expenses. The Senator from Ohio will recollect, 
as stated by the Senator from Vermont, that the 
enrolling officers enroll everybody. They do not 
omit the names of men who: they know will be 
exempted; they have no right to do so, because 
we thought they should be brought before the 
board, as we proposed to make an enrollment of 
the whole people. It was therefore thought to be 
just, where we asked a man to travel some miles 
to go before the board, that his traveling should 
be paid. 

Mr.SHERMAN. Iam also informed—I give 
the charges as they are made to me—that the 
grossest frauds have been practiced under. this 
provision; that. persons who have come before 
the board of enrollment and established their ex- 


emption were required to sign papers, in some. 


cases without knowing precisely what they were, 
and those papers were really blank receipts for 
the amount of their per diem allowance and mile- 
age, and some of the officers of the board have 
drawn this money, which was.not called for by 
the persons to whom it was due nor paid them at 
the time. The person who gets his papers of ex- 
emption never thinks anything more of the mat- 
ter. Under this system, I ani told, the grossest 
. frauds have been practiced; to what exteut, I do 
not know. I think it would be better, if a person 
_ establishes a personal privilege exempting him 
from military. service, to make him do it at his 
own expense, and sometimes, at least, upon evi- 
dence, without requiring his personal appearance. 
-~ I see no reason why a man ought to be required 


to travel a hundred miles to prove that he has but ` 


one leg. {think the evidence ought to be satis- 
factory evidence. I will not now offer an amend- 
ment on the subject; but I wish to call the atten- 
tion of the chairman of the Military Committee 
to it, in the hope that he will rectify the matter.. 
` The bill was reported to the Senate as amended. 
The PRESIDING OFFICER. The question 
is on concurring in the amendments made as in 
Committee of the Whole. 
separate vote or division on any amendment made 
in Committee of the Whole will indicate it at this 
time, and the question will then be taken on con- 
curring in the amendments that are not excepted, 
Mr. ANTHONY. 


Senators desiring a | 


l should like to except the | 


amendment offered by the Senator from Ohio, [Mr. | 


Sueaman.] I wish to offer an amendment to it, 

The PRESIDING OFFICER. That amend- 
ment will be excepted. 

Mr. CLARK. I desire to except the amend- 
ment which { offered-yesterday as a new section, 

The PRESIDING OFFICER, It will bere- 
served for a separate vote.” 

Mr. SUMNER. Willit be in order to offer an 
amendment in the Seuate? 

The PRESIDING OFFICER. The bill will 
still be open to amendment after the Senate shall 
‘have concurred in or rejected the amendments 
made as in Committee ofthe Whole. 

Mr. CLARK. 1 desire a separate vote on the 
amendment offered by the Senator from Oregon, 
{Mir Nesnenin] 


| 
: 
5 


The PRESIDING OFFICER. That will be | 
reserved for a separate volte. The question now. 
is on concurring in all the amendments made as 
in Committee of the Whole, except such as have 
been indicated for.a separate vote. 

-The remainder of the amendments were con- 
curred in. a 

The PRESIDING OFFICER. The first ex- 
cepted amendment will be read. : 

The Secretary read it, which was the amend- 
ment offered by Mr. Suzrmay, to insert the follow- 
Ing as a new section: 


‘That any person enrolled and drafted into the military 
service of the United States may furnish an acceptable sub- 
stitute, subject to such rules and regulations as may be pre- 
scribed by the Secretary of War. Thatifsuch substitute is 
not liable to draft, the person furnishing him shall be ex- 
-empt from draft during the time for which such substitute 
is not Jiable to draft, not exceeding the term for which he 


4 was drafted ; and if such substitute is Jiable to draft, the 


name of the person furnishing bim shall again be placed on 
the roll, and shall be liable to draft on future calls. And 
any person now in the military or naval service of the 
United States, not physically disqualified, who has so served 
more than one year, and whose term of unexpired service 
shall not at the time of substitution exceed six months, 
may be.employed as a substitute to serve in the troops of 
the State in which he enlisted; and if any drafted person 


shali hereafter pay money for the procuration ofa substitute, H 


under the provisions of the act to which this is an amend- 
ment, such payment of money shall operate only to relieve 
such person from draft on that call, and his name sbat 
be retained on the roll, and be shall be subject to draft on 
future calls. 


The PRESIDING OFFICER. The question 
is, “ Will the Senate concur in this amendment 
made as in Committee of the Whole?” 

Mr. ANTHONY. I desire to offer an amend- 
ment to that amendment. Itis the, same that I 
offered in Committee of the Whole. It is to in- 
sert at the end of the amendment the following 
proviso: typ 

Provided, That no person who has been drafted and fur- 
nished a substitute or paid commutation, as herein provided, 
shall again be liable to draft until the present enrollment 
shall be exhausted; but this exemption shall notexceed the 
term for which such person shall have been drafted. 

The object of this proviso is merely to equalize 
the burdens of the draft, and let them fall as far 
as possible upon all alike; thatone man shall not 
be drawn twice and pay commutation twice, while 
others have not been drawn once. It does not 
relieve any man from service under the draft, but 
only requires every man to be drafted once before 
one man is drafted twice. I do not see how it 
makes the least difference to the Government; and 
I thought when it was voted upon in committee 
it was not perfectly understood by the Senate. 

Mr. SHERMAN. If this amendment should 
be adopted it will defeat the entire purpose of my 
amendment, and I would rather see the whole of | 
it fail. If the amendment of the Senator from | 
Rhode Island should be adopted, everybody who 
is drafted will do asthey did under the old draft. 
They will pay the $300, and there will-be an end 
of it; and the effect will be,no draft will be made. 
Any man with $300 can substantially relieve him- 
self from military service, because the enrollment 
will not be exhausted for along time. I think it 
is. giving too much effect to the payment of money. 
It is substantially going back to the old system. 


| If that amendment should be adopted, I think we 


had better defeat the whole thing, and let it stand 
under the old law. That is my impression. 

Mr. ANTHONY. I certainly cannot under- 
stand itso. No man is relieved from the draft 
underthis amendment, It decides only the ques- 
tion of precedence, only who shall serve first. If | 
Iam drafted and pay $300, then I am not to be 
drafted again until the Senator from Ohio is drafted; 
and when he is drafted and has paid his $300, 
then lam drafted again. Itdoes notrelievea man į 
from the draft; it does not diminish the number | 
of those from whom the Army is to be recruited; 
but it only settles the question which shall come | 
first; whether a man who has already paid once 
shall be drafted before a man who has not paid 
once, Ido not wish to defeat the object of the 
Senator’s amendment. It seems to me this prop- | 
osition carries out the object of that amendment. | 
ft equalizes the burden. 3 1 

Mr, SHERMAN. The object of my amend- | 


| mentis simply to prevent people from paying $300 | 


to relieve themselves from military service. If | 
the effect of the payment of $300 is simply to re- | 
store a man’s name to the roll, he is then likely | 


| to go and procure a ‘substitute who is not subject 
į to draft. Thatis the purpose of my amendment. H 


The principal purpose is to make it an object; to 


H 


hold-out an inducement, to men who are diafted- - 
to hire substitutes from those not subject.to grafts: - 
from among the veteran soldiers, for. instance, 
This amendment would substantially defeat the 
purpose of my amendment: : 
I must confess I take less ‘interést inthis- mat- 
ter since the Senate, bya decided majority, voted 
to retain the $300 exemption clause, “It seems too - 
me the amount is too small, considering the, com-- 
parative values of money and labor. Men will 
come forward and pay the $300 without objection 
and without feeling it, and in that way avoid mìl- 
itary service. The amendment of the Senator 
from Rhode Island would still more induce peo- 
ple to pay $300, because it would operate to ex» 
empt them from draft as long as any one remains 
on the enrollment list. That may be two or three 
years. _ I think it is not just or fair, The argu. 
ment Í made the other day, it seems to me, is-con-: 
clusive; it is certainly satisfactory to my mind; 
and that is this? that if L, being drafted, employ. 
some one else who is subject to draft, I ought.to 
take the place of that person whom I employ; 
take the chances for a draft; and if I am drafted: 
the second time, it is no greater hardship than if 
the man who occupies my place in the Army was, 
drafted likewise. I wish to throw all the obstrac- 
tions possible in the way of commuting military 
service by the payment of money. The obstrae- . 
tions I propdsed were, first, that the person drafted. 
and paying money should go back upon the en- 
rollment list, and take his chances for a future. 
draft; and second, to increase the amount of com- 
mutation. The Senate having. rejected the sec- 
ond branch of my proposition, there is no virtue 


_in it except the provision that is now sought to 


be modified by the Senator from Rhode Island. 
The question being put, the amendment to the 


| amendment was declared to be agreed to. 


Mr. SHERMAN. If it ia not too late, I should: 
like to take the sense of the Senate by yeas and 
nays upon the amendment of the Senator from: 
Rhode Island to my amendment. ‘ 

The PRESIDING OFFICER. The Chair 
will not treat the question as concluded by declar- 
ing the vote in the affirmative. On this question 
the yeas and nays are demanded, 

The yeas and nays were ordered. f 

Mr. LANE, of Kansas. I desire to. ask the 
Senator fromOhioa question. Under his amend- 


| ment what would a man gain by paying $300? ~ 


Mr. SHERMAN. He gainsall that he ought 
to gain; that is, he is relieved from immediate 
military service and goes. back among the rest of 
the citizens to take his chance for future drafts. 
That is all he gains and all he ought to gain. It 
seems to me we ought not to make. the effect of 
commutation so extensive as Senators desire it. 

Mr. LANE, of Kansas. Let me suppose an 
instance. The Senator’s name and mine are in 
the box. The Senator is drawn and pays $300. 
My name remains in the box. His name goes 
back with mine, and he may be drawn again, and 
drawn again, and drawn again. It does seem to 
me that the provision is a very unjust one. 

The question being taken by yeas and nays, 
resulted—yeéas 24, nays 17; as follows: 

YEAS—Messrs. Anthony, Buckalew, Carlile, Collamer, 
Cowan, Davis, Dixon, Doolittic, Foster, Hale, Harris, Hen- 
dricks, Howard, Johnson, Lane of Kansas, MeDougall, 
Pomeroy, Powell, Sumner, Trumbull, Van Winkle, Wi- 
ley, Wilson, and Wright—24. 

NAYS—Messrs. Brown, Chandler, Clark, Conness, Foot, 
Grimes, Harding, Harlan, Henderson, Howe, Lane of In- 
diana, Morgan, Nesmith, Ramsey, Sherman, Ten Eyck, 
and Wade—l7. a 2 A 

So thẹ amendment to the amendment was 
agreed tos. 

The PRESIDING OFFICER. The question 
recurs on concurring in the amendment made in 
Committee of the Whole as amended. 


Mr. HENDRICKS. I move to amend the 
amendment by adding to it the following: 

And if a married person who labors for a livelihood at 
some trade or occupation, and not possessed. of unincum- 
bered property exceeding the value of $700, and whose’ 
yearly earnings or wages do not exceed $406, be drafted, 
he may in like manner pay $150, and thereupon skall be en- 
titled to a like exemption. 


The amendment to the amendment was rejected. 


The PRESIDING OFFICER. The question 
now is on concurring in the amendment made in 
Committec of the Whole as it has been amended 
in the Senate. 

The amendment as amended was concurred in, 


% 


“The PRESIDING OFFICER. The next || 


1] now. 


‘be read... : é 
The Secretary: read: it 
ment offered by Mr- Nesm 
section. the following: 


negléct or refuse for the period of teu days after his name. 

. shall have been transmitted to the collector of internal rev- 

_ enue to pay the sum of $300 as aforesaid, it shall be the 
duty of the collector of internal revenue to collect said sum 
in. the manner provided by law for the collection of income 
tix in default, togethér with all the penalties and costs 
therein provided, and to pay over the said $300 to the per- 
son authorized as aforesaid; and such drafted person so de- 
clared to be exempt, by reason of physical disability, who 
shall pay the sum of $300 within. ten days after bis name 
shall have been transinitted to tlie collector of Internal rev- 
enug, shall not again be Hable to draft during the time for 
which he was drafted; but if such person shall neglect or 
refuse. to pay said sum for the period of ten days as-afore- 
said, he shall be Hable to draft whenever the President of 

the United States ‘shall cal! for men from the district in 
which he resides ; and it shall be the duty of the collector 
of internal revenue to transmit to.the provost marshal the 
names and residences of all.such persons, required to pay 
the sum of $300 as aforesaid, who shall neglect or refuse, 
for the period of ten days, to pay said suin. 


‘Mr. CLARK. This is the amendment offered 
by the Senator from Oregon, on which I desired 
a separate vote; ànd I did so that 1 might hear 
from him some explanation of the. reasons for 
such anamendment. [ suppose it passed in Com- 
mittee of the Whole without much attention from 
the Senate, because inquiry. was made of me af- 
terwards whether it could have been understood, 

One of the grounds of personal exemption, as 

-É understand it, is, thata man is not fit for, the 
Government service. He presents himself to the 
surgeon of the board, and‘is examined to see 
whether he is fit for the service.» The board de- 
cide that he is not fit for the service, and they 
will not have him; and then by this amendment 
you calf upon that man, if he bas money, to pay 
taxes because the Government will not take him. 
Then, again, aman presents himself before the 
board who is aflicted with pulmonary consump- 
tion, or with phthisic, or some ailment which not 
only renders him entirely unfit for service, but 
makes him drag along his existence in suffering 
and affliction. Then, because the Government 
will not have him, or.he cannot go by reason of 
these infirmities, if he is.a rich man, you call on 
him to pay for that. In God’s name, is it not 
enough for a man to besoafllicted?, Such aman, 
as the Senator. from Vermoht suggests: to me, 
-owes na service. God has put it out of his power 
to render service, and man proposes to make him 
pay a tax for that affliction of Providence. Is not 
that the fair-constrnction? L should be glad to. 
hear from the Senator from Oregon some expla- 
` nation of this provision. 

Mr. NESMITEL. After the vote taken yester- 
day, refusing to adopt the amendment of the Com- 
mittee on Military Affairs striking out the com- 

„mutation clause, I ceased to take any interest in 
this bill. My amendment was then pending, hav- 
ing been offered some time previous. did not 
propose tediscuss it orexplain its neither do Í care 
aboutexplaining it now; butinasmuch as the Sen- 


ator from New Hampshire has called on me for’ 


an explanation, f propose to state briefly what { 
consider to be the. merits of the amendment. 

J do not place it on the ground that aman is 
to be taxed $300 because God has afflicted him 


and deprived him of. his health, but he is to be | 


taxed $300 because he is rich and able to pay. it. 
As an tlustration, suppose the Senator from New. 
Hampshire and I were neighbors, and he was 
worth $1,000,000. Suppose that he had been 


aillicted, not by God, but by the dentist; who | 
had drawn out a few of his front tecth go that he | 


could not masticate hard bread or bite a cartridge. 
lam not worthadollar. Jamdraftedinto the ser- 
vice, My personal service and all that 1 have on 


God’ carth is taken for thè benefitanduse ofthe 
Government, while the Senator from New Hamp- 
shire, who bas been afflicted, not by God, but by 
the dentist, is exempt from all service. His prop- 
erty, worth $1,000,009, is.to be protected by this 
Government,and I with my musketon my shoul- 
der must help to do it, and he is exempt from all 
liability. ee See : 7 

“That is the ground on which I place the amend- 
irent. J think iris equitable. 1 think it is just. 


the prosccution of this war that. compels the-noor, 
: man, because he is poor and God has not afflicted 
him. with- some exempting cause, to render. all 
the service: and fight the: battles of the country, 
while the. millionaires, the men who are reveling: 
in the most extravagant speculations and have 
more money: than they know what to do with, 
are entirely exempt from doing anything for the 
| cause of the country.. a 

Mr. CLARK: T do. not desire to detain the 
Senate; but the case mentioned, or the illustration 
drawn by the Senator from Oregon, would depend 
not so much upon the affliction to the person of 
the man who was. exempt, as upon the consider- 
ation that the Government would not have him. 
Now; a man, as he says, may have lost his front 
teeth arid the Government reject him, Why? 
Because he cannot bite his cartridge. That man 
may feel that affliction greatly, and if the Govern- 
ment would take the $300 and give him new tecth, 
perhaps he would: be glad to: go into the Army. 
{Laughter.} : PE 

I feel the force of all that was said by the Sen- 
ator. from Oregon in regard to the personal re- 
sponsibility of a man who has property; but let 
me suggest to the Senator that this is not the way 
to reach it. The poor man is called upon for his 
personal service; the rich man for his personal 
service—nothing more. Ifthe poor man has lost 
hig tecth, he is exempted as well as the rich man. 


ment rejects them both because they are. not ser- 
.viceable in the Army, and for no other redson, ag 
I understand it. ‘lhe same is true of the man who 
has lost his finger. But there may be such hard 
cases as those to which I alluded before, wherea 
man is absolutely afflicted and his life. has become 
a burden, and lic is called upon to pay by the pro- 
visions of this amendment, . 
is on concurring in this amendment made as in 
Committee of the Whole. 

Mr. CLARK. I ask for the yeas and nays 
upon it. > 

The yeas and nays were ordered. i 

Mr. COLLAMER. I have heard the remarks 
of the honorable Senator from Oregon in relation 
to this proposed amendment, and, if I understood 
him aright, he proposes to tax a man because he 
is rich. Now, why should youtax a man who is 
infirm and cannot render military duty, because 
he is rich, and not tax the man he is so old that 
he cannot render duty, because he is rich? What 
is the reason for.the distinction? Ifthe object of 
this amendment is to get money out of rich men, 
why should you pick out the lame, the halt, and 
the blind? Why should you not pick out the 
wealthy whose age secures‘them from the draft? 
They are the people generally who have most of 
the wealth. Why do you not reach such men? 


distinction, requiring money from wealthy men 
provided they are infirm, and not requiring it from 
those who are too old.to be drafted? Suppose we’ 
were to render this proposition into plain English 
and say, ‘We Will lay a tax upon all lame men 
and all-sick men whose income is above such an 
amount; buton all sound men whose income may 
be double thatamount there shall be no such ax,” 
if it were putinto plain English and made to read 


vote for it? And yet that is the very thing pro- 
posed here. ; E 
The real truth is, that when weask men to pay 


equal on all, itis only because they thereby get. 
rid of or negleetsome duty. We may make that 
a sort of income to. us. We may insist on the 
|| payment of a considerable amount by men who 
‘| neglect some duty. But, ĮI ask, is the man who 
is lame, halt, or blind, and incapable of military 
l| service because the Government will not and can- 
lÍ not take him into that service, guilty of a neglect 


| from Orego; 
; Ment on 


There is no. justice in. pursuing a hypothesis in|) wou d make. is 


They stand upon an exactequality, The Govern-, 


The PRESIDING OFFICER. The question | 


Why make this sort of strange and extraordinary | 


just so, would you find a man in this Senate to | 


i| money not in the form of taxes which are to be | 
| 


of any duty for which. we should visit this pun- 
ishment upon: him, and. mulet himin fines? I 
cannot see any reason, even if, he doés not owe 
any. such. military duty, why -he should pay any- 
thing for it. If it isa tax, lay it on all who have 
the same income. _ ee a 
Mr. DOOLITTLE. . I suggest to the Senator’ 
‘on to insert some clause in ‘his. amend- 
subject of physical disability, so.as 
to. qualify. that expression The suggestion I 
i ig to insert these words: “ éxccpt - 
for any physical disability which does not prevent 
his attending to ordinary business .pursuils.” 


There area large class of physical disabilities that 
aré allowed to exempt men from military service 
which do not in fact prevent them from being just 
as vigorous in all the ordinary avocations .of 
life, farming, mechanics, and mechanical pursuits, 
as other men. Of course there would be great 
hardship in the case which has been stated, In re-: 
quiring a person dying of the consumption to pay 
this amount. ‘The language I have suggested 
would exclude all that class of cases. 

Mr. COLLAMER. Who is to judge of that? 

-Mr.-DOOLITTLE. Tt would be a question to 
be decided by the board of enrollment, as a mat- 
ter of course. ; 

Mr. CLARK. Why is it that such men do 
not go into the service? It is because they. are 


“not permitted, to. do so by law and by the Gov- 


ernment itself, which will not take them... Then 
why. should they be called upon to pay? 

Mr. DOOLITTLE. I suggest to the Senator 
from: Oregon to accept the words I have suggested 
qualifying his amendment. PEN 

Mr. NESMITH. I willaeceptthem. | : 

The PRESIDING OFFICER... Itis incompe-. 
tent for the Senator, at this stage, to modify or 
accept any modification of the amendment, as it 
has already been acted upon by the Senate and 
been agreed to in Committee of the Whole. The 
question now is on-concurring in that amendment, 
and-it is open to.amendment by the action of the 
Senate, not by the acceptance of the original 
mover of the amendment.. __ ; 

Mr. DOOLITTLE. Then I will move to amend 
the amendment in the second line after the word 
“ exempt,” by striking out the words ** by reason | 
of physical disability,” and inserting the words 
‘for any physical disability which does not. pre- 
vent his attending to ordinary business pursuits,” 
so that it will read: ; , 

That any. drafted person, who shall be declared to be ex- 
empt for any physical disability which does not prevent his 
attending to ordinary business pursuits, and whose annual 
gains, profit, or income; &c, 

The PRESIDING OFFICER. The question 
is on agreeing to the amendment moved by the 
Senator from Wisconsin tu” the ‘amendment 
agreed to in Committee of the Whe. : 

Theamendmenttotheamendment was agreed to. 


The PRESIDING OFFICER. ` The question 


now is on concurring in the amendment made in ` 


Committee of the Whole, as amended on the mo- 
tion of the Senator from Wisconsin. 

Mr. HOWARD. I intend to vote for this 
amendment; but F should like to see the sum 
which is mentioned in it increased to $1,500. I 
therefore move to strike out ** $1,000" wherever 
it occurs, and insert “$1,500.” 

. Theamendmentto the amendment wasagreed to, 

The PRESIDING OFFICER. The Secretary 
will call the roll on the amendment made in.Com- 
mittee ofthe Whole as.it.has been amended in the 
Senate. ee : 

The. question being taken by. yeas and nays, 
resulted—yeas 16, nays 24; as follows: 

YEAS~—Messrs. Anthony, Chandler, Conness, Doolittle, 
Harding, Howard, Lane of Indiana, Lane of Kansas, Me- 
Dougall, Morgan, Nesmith, Ramsey, Sherman, Sumner, 
‘brumibull, and Wade—16. 

NAYS—Messrs. Buekalew, Carlile, Clark, Collamer,, 
Cowan, Davis, Dixon, Fessenden, Foot, Foster, Harlan, 
Harris, Henderson, Hendricks, Howe, Johnson, Morrill, 
Pomeroy, Powell, Ten Eyck, Van Winkle, Willey, Wilson, 
and Wright—24. ` 

So the amendment as amended was non-con- 
curred in. . 

Mr.COWAN. I move to strike out the-nine- 
teenth section. i 


The PRESIDINGOFFICER. The Senate are - 


now considering the amendments which have been 
made in Committee of the Whole. Afierthe Sen- 
ate shall have acted on all the amendments made 
in‘ Committee of the Whole, the bill willbe open 
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tors. The next amendment reserved for a sepa- 
rate vote will now be read. 

The Secretary read it, which was to insert as 
a new section the following: 


- And be it further enacted, That any person notliable to be 
enrolled or drafted into the military service of the United 
States may voluntecr and then furnish an acceptable sub- 
stitute, and be relieved from performing duty in person 
either upon a call for volunteersor when adraft is ordered. 


Mr. CLARK. I offered that amendment in 
Committee of the Whole, and it was adopted. 
On further consideration, I am satisfied that the 
amendment may be subject to misconstruction, 
and perhaps abuse. I did not suppose it would 
secure many soldiers to the Army, and so small 
is the object to be attained that it had better be 
withdrawn, and Task the unanimous consent of 
the Senate to withdraw it. Ido not think it per- 
haps wise in its present form 

The PRESIDING OFFICER. The proper 
order of proceeding would be to take the question 
in the Senate, and if the amendment is non-con- 
curred in, it amounts to the same thing, It would 
be somewhat irregular to withdraw the amend- 
ment after a vote has been taken upon itin Com- 
mittee. 

The amendment was non-concurred in. 


The PRESIDING OFFICER. The Senate 
having acted on all amendments made in Com- 
mittee of the Whole, the hill is now open to fur- 
ther amendment. 

Mr. COWAN. I move to strike out the nine- 
teenth section of the bill. The first clause of that 
section provides for regulating the fees to be paid 
to attorneys by persons seeking exemption, I 
think there are certain subjects properly within 
the purview oflegislation, and others thatare not, 

“and this is one of them. I think ithad far better 
be Jeft to the people to make their own bargains 
with their attorneys, and they will sce that they 
are well made—better made than we can make 
them for them. : 

Again, I look upon this as a simple bounty to 
pettifoggers. Are these men not to have respect- 
able lawyers, men who require a respectable fec 
for their services; or are you to confine them to 
those who will take five dollars, and not expect 
any more, unless they take it in the face of the 
law, which they are very likely todo? That is 
the first objection that I have to this section. 1 
hope that it will be fatal. 

There is another clause which provides that— 

« Any physician or surgeon who shall, direetly or indi- 
rectly, demand or receive any compensation for furnishing 
said certificates of disability, shall be deemed guilty of a 
high misdemeanor, and, upon conviction, shall, for every 
such offense, be fined not exeecding $300, to be recovered 
beföre any court of competent jurisdiction ;? &c. 

I suppose the intention of this section was hard- 
ly to prevent persons enrolled from receiving cer- 
tificates of disability from physicians; and yet if 
that was not the purpose, itis very hard to see 
how a man will geta certificate at all, ifthe physi- 
cian is not to be allowed pay for it, and is morc- 
over subject to such an enormous penalty as this 
for the charge of taking compensation; and that 
charge, it will be remembered, is very easily made, 
and very difficultto be disproved. The fact is, if 
jt were once made and supported by a single oath, | 
it would be utterly impossible for any surgeon or | 
physician to disprove it; and that I think is mis- | 
chievous in the section. 

But there is another clause in the same section 
which I think is not only mischievous, but wrong 
and absurd; and that is, that attorneys who re- 
ceive from their clients more than five dollars for 
their services in each case, and surgeonsand phy- 
sfeilans who receive any compensation for their 
services, shall “ be fined not exceeding $500, to be 


| this blot will not be put on the bill, because I see 


recovered before any court of competent jurisdic- 
tion in an action of debt, one half for the use of 


: re . H 
any informer who may sue for the same in the | 
H 


> 


name of the United States”’——which,I will remark ! 


here in passing, is a bounty to informers, the most || 


obnoxious class of men that exist in any society: | 


. > : a z H 
. the informer and the plaintiff in a qui tam action | 


would havea very nice thing, and no great trouble 
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any informer who may sue for the same in the 
name of the United States, and the other half for 
the use of the United States.” So far, that is all 
well enough. I suppose a penalty of this kind 
might be Imposed in the way we have imposed it, 
and it might be recovered inan action of the nature 
contemplated in this section. But, sir, what fol- 
lows, it seems to me, is going a very great way 
beyond that; and that is, that the delinquent 
t shall also be subject to imprisonment fora term 
not exceeding one year, at the discretion of the 
court.’’ l understand it to be the meaning of the 
committee who reported this section that the court, 
after having entered judgment in a qui tam action 
of debt, may sentence the defendant to a year’s 
imprisonment. 

Mr. HOWARD. Ifthe Senator from Penn- 
sylvania will allow me one word of explanation, 
I willsay that we have amended this section about 
which he is commenting, and changed the lan- 
guage so that it reads thus, as the bill now stands 
before the Senate: 

« Shall for every such offense be fined not exceeding $500, 
to be recovered upon information or indictment before a 
court of competent jurisdiction in an action of debt, onc 
halt’ for the use of any iutormer;?? &e. 

The words “in au action of debt” are stricken 
out, and the words ‘ upon information or indict- 
ment” are inserted after the word ‘ recovered.” 
That was done yesterday. 

Mr. COWAN. The imprisonment clause is 
retained, | suppose? k 

Mr. HOWARD. Yes, sir. 

Mr. COWAN. Even if it were amended it is 
not free from objection; and it cannot be free from 
objection, The way to multiply the number of 
criminals in any country is to increase the num- 
ber of crimes by means of statutes, and to make 
those things offenses by the law which were not 
so before. Now, is it necessary at this time to 
put two such respectable professions as those of 
law and medicine under the ban of a statute of 
this kind? It seems to me enormous to impose 
such penalties as these are for that which hereto- 
fore has been perfectly innocent. Nobody sup- 
posed heretofore that there was any spice of crim- 
Inality whateverinit, Itis true, L have no doubt, 
the very class of lawyers who practice under this 
section have oftentimes imposed upon persons 
who have been secking exemption; but how are we 
to protect those persons in cascs of that kind when 
they cannot protect themselves? Any attempt to 
do so by means of legislation has always proved 
futile. These American citizens enrolled and 
drawn are quite as competent, and far more so, | 
think, to take care of their own affairs, and make 
their bargains with theirattorneysand physicians, 
than we are to do it by Jaw. I hope, therefore, 


nothing but mischief to result from it; and it will 
be calculated to further the designs of bad men, 
and to prevent the interference of good ones in the 
work of procuring exemptions. 


The PRESIDING OFFICER. The Senator 


from Pennsylvania moves to amend the bill by 
striking out the uincteenth section, which will be 
read, i 

The Secretary read it, as follows: 

Sec. 19. nd be it further enacted, That the fees of 
agents and attorneys tor making out and cagslug to be ey 
ecuted any pape support of a cls emption from 
draft, or foran that may be re dito the claim- 

all not in au ex and pbysi- 
rsurgeous fi sof disability toany 
claimant for exemption from í not be entitled to 
any fees or compensation the nd any agent or at- 
torney who shall, directly or demand or receive 
any greater compensation for } ses under this act, j 
and any pliysician or surgeon who shall, directly or indi- 
reeUy, demand urr ompensation for furnishing 
Lid certificates of shall be deemed euitty of 
igh misdemeano d upon conviction shail, for every 
offense, be fined not cxecedi 509, to be recovered 
before any court of competent ju tion upon informa- ! 
i mont, one bal for the use of any informer | 

who may p ute for the same in the name of the United } 
States, aud the other haif for the of the United States, | 
and shall also be subject to imprisonment for a term not | 
exceeding one year, at the discretion of the court. | 


Mr. WILSON. I hope the Senate will not i 


New Sznizs.....No. 15. 
It proposes to ‘correct a 
most gross abuse that now exists in nearly all the 
congressional districts of the country. “A clasg 
of men have undertaken to engage ‘in this bugi- 
ness, amd to receive contingent fees amounting to 


| $100, $200, and sometimes $250. Ithas been a 


source of corruption and misrepresentation. Men 
have professed to have great influence with the 
enrolling board, and have taken enormous fees to 
getmen discharged. This section places the law- 
yer in these cases upon the same groundas a 
counsel that engages in apension case. We have 
legislated upon that subject. If a soldier now goes 
to a lawyer, and he aids him in obtaining a pen- 
sion, the fee isfixed by law. We propose to give 
the same fee here, and to make the cases equal; 
and for all proper purposes more labor is required 
to prepare the papers necessary to obtain. a pen- 
sion than to prepare any papers of this kind, 

I hope this section will not be stricken out, and 


‘that we shall correct an abuse under which great 


e 


corruptions haye been practiced. Why, sir, there 
have been ad and it is well known to be so, in 
some of the congressional districts, $2,000 and 
$3,000as contingent fees. Enormous fees are paid, 
‘The sum named in this section is abundant for all 
proper purposes. The counsel necd not go before 
the enrollment board. All that is necessary for 
him to do is to make out the proper papers for a 
person to carry there, Ido not know that it is 
necessary for him to do anything at al, but it can 
be but very little. I hope, therefore, that a provis- 
ion intended to correct great abuses that exist in 
the country will not be strieken out. 

Mr. COWAN. IfI were to admit the mischiefof 
which the honorable Senator from Massachusetts 
complains, it would still be no argument in favor 
of this provision, because it is not calculated to 
correct it. On the other hand, it is caloaiated to 
introduce an additional one. Ifitbe true,as I said 
before, that attorneysimpose upon their clients by 
charging them too much, there is no way in the 
world by which thatcan be remedied. It cannot 
be remedied certainly by shutting off from the 
reach of clients the respectable members of the 
profession who would be likely to be governed by 
this law, and throwing them into the hands of 
those who care about no laws of this kind, and 
who would be perfectly willing for the sake ofa 
fee torun the risk of the prosecution contemplated 
in this section. f 

I may say too, and I might appeal to the expe- 
rience of all lawyers in this body, that laws of 
this kind never producethe effect that is intended 
by them. They usually fail; and they fail sim- 
ply for the reason that the subject itself is not 
within the proper purview of legislative action, 
Where people cannot protect themselves, it is no 
use to attempt it on the part of the law. Only 
those who are defenseless require that protection; 
and J should be very glad if the section should 


| be stricken out, 


Mr. HOWE. I wish the Senator from Massa- 
chusetts would explain what is the effect of this 
certificate of a surgeon. I think this section ap- 
plics to surgeons who are not members of the 
board. What is the effect of such a certificate 
and has it any weight whatever before the board? 
Mr. WILSON. Jt has no legal weight; butit 
has a great deal of influence. The result is that 
a class of mere quacks have set up this business 
and have opened offices to write papers for men 
to present before the board of cnroliment; and we 
want to destroy that business. An honest sur- 
geon living in the neighborhood, knowing a man 
well, would not hesitate to write a few words in 
reference to his condition; and that paper is pre- 
sented to the board and has a certain degrec of 
weight. Itis possible that the surgeon of the board 
may know who this surgeon is and what he is. 
An honest sargeon desiring to do what was right 
and propcr toward a patient of his would not 


| need any fee for such a service; but a class of men 


have set up the business of making these papers 
just as a class af shysters, unworthy members of 
the legal profession, have set upasimilar business 
fordrawing exemption papers. A class of men 
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has thus sprang up.of quack doctors and ninth- 
rate lawyers who have been making fortunes out 
of the poor men of.the country; and we want to 
cut this up, root and branch. 

‘Mr. HOWE. If the Senator will allow me one 
more question; ‘this section proposes to punish 
surgeons unconnected with the board who take 
an extra fee, or any fee, for furnishing these cer- 
tificates. Is there any law which imposes any pen- 
alty upon the surgeon of the board, or upon the 
board, for using these fictitious certificates, or for 
improperly and willfully granting improger ex- 
emptions? i 

Mr. WILSON. Yes; both in this and the 

other act. 
“The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Penn- 
sylvana; to strike out the section which has been 
read. 

Mr. COWAN called for the yeas and nays; and 
they were ordered. 

Mr. JOHNSON. If I thought that the reten- 
tion of this section would answer the purpose the 
committee had in recofnmending it, or the Senate 
would have in adopting it, 1 should vote against 
the motion to strike it out. But, so far from its 
having the designed effect, I think, judging from 
the experience of the past, it will have the opposite 
effect. T'he fee itself, as far as the section allows 
it for attorneys, five dollars, I ha®e no doubt we 
may fix by legislation, The legislation of nearly 
all the States of the Union regulates to a certain ex- 
tent the fees ofcounscl. It never has been doubted 
that it was within the power of legislation to make 
a regulation of that description; but the regulation 
in all those cases is one which prohibits to the 
attorney or counsel who may be employed, the | 
right to recover more than the sum provided for; 
it does not subject him to a criminal prosecution; 
but even in those cases where the fee is limited 


by legislation, contracts are constantly made by | 


which the counsel receives a larger sum than the 
sum limited by the law, and the courts E believe 
in all of the States uiiless there were positive 
words prohibiting the making of a contract for a 
larger sym—have recognized the authority of the 
citizen tO make contracts of that kind; and the 
yractical experience has been, I think, that pro- 
hibitory legislation of this nature never does an- 
gwer the purpose for which it is intended. There 
are men who willengage to render professional ser- 
vice for five dollars, butitisa professional service, 
gencrally speaking, only innamé. Men of that de- 
scription are not competent to render any efficient 
service; but under a belief, because they profess 
to be lawyers, that they are competent to the dis- 
charge of their profession, ee | personsare will- 
ing to employ them, and they find out, after it is 
too late, that in order to save a little money for 
a professional service they have involved them- 
selves in much greater difficulty and in much 
heavier Josses than would have been the result of 
their paying competent counsel. 

Now, as far as the provision in regard to sur- 
geons is concerned, it seems to me that it places 
the drafted soldier in a very unpleasant situation, 
I suppose a great many surgeons would very will- 
ingly perform this service without being paid at 
all; but the drafted man may-not be within the | 
reach of surgeons of that description; and if the 
Senator from Massachusetts is right in saying that 
there exists in some of the States of the Unton— 
I suppose he meant hisown State—combinations 
among surgeons by which they constitute this a 
matter of business, and for the purpose of the few 
dollars that they make by it, perpetrate frauds 
upon the publie, it might be very difficult for a 
poor man who is drafted or any man who is 
drafted to get a surgical opinion at all; and he 
would then have to go before the enrolling board 
and be his own surgeon; whether effectually or 
not the result would prove. 

But, to conclude, Mr. President, the class of 
counsel, or attorneys,’ as this bill calls them, 
and the class of surgeons against whom the pro- 
visions of this section are intended to guard, are 


not prevented, [ think, from perpetrating their 
frauds by any such provision as this bill contains, | 
Tf there are men who have no sense of public duty | 


} 


and are governed by no sense of moral propriety, | 
so that they commit the acts to which the Senator | 
from Massachusetts refers, you cannot restrain | 
them by this legislation; they will commit them | 
in spite of your legislation; nnd the only effect of } 


the legislation, therefore, may be to disgust the 
honestcounsel, and to disgust the honest surgeon, 
and to prevent. them from rendering the service 
which the citizen may require. : ; 

Mr. WILSON. I will simply say to the Sen- 
ator from Maryland that no honestlawyer, I think, 
will decline to do the little business that is. neces- 
sary to bring this about for any of his neighbors 
and friends—— 

Mr. JOHNSON. _I think so too. 

Mr. WILSON. He will not decline it for this 
sum any more than he will decline to do the little 
business that is necessary to help a wounded sol- 
dier to geta pension for what the law allows him 
to charge for that.” We had these same practices 
in regard to pensions until we corrected them by 
law. As to surgeons,a man living in the neigh- 
borhood ofa surgeon, goes to himand says, “You 
know my condition; you have practiced in my 
family; I want you to give me a little certificate 
of my condition, how you regard me, that 1 may 
take it to the board.”’? That is all proper; he need 
not charge that man anything for it; it is a little 
thing to do, and almost any man would do it 
freely. But, under the existing law, what do we 
find? We have a class of lawycrs that hang on 
the skirts of the profession—men without much 
scruple,who have gone into the business and taken 
contingent fees, and some of them have made as 
much as two or three thousand dollars since this 
act went into effect. They pretend to have great 
power and influence, and men run after them, and 
they fleece these poot men to whom they cannot 
render any assistance on earth unless they have 
some corrupt influence with the board. We have 
also a class of medical men, without much con- 
science, that hang on to the profession, The pro- 
fession do not respect them much, but they have 
a little business, and they have set up in the busi- 
ness of givingcertificates, and some of them have 
made fortunes this year by duping the people. I 
want to cut them off altogether. L have not the 
least fear of any trouble about it, and I hope the 
Senate will retain the section. 

Mr. ANTHONY. I would suggest to the chair- 
man of the Committee on Military Affairs if it 
would not be better to prohibit the board of en- 
rollment from receiving any outside certificates. 
They do not receive them in our State, where, I 
Leg leave to say, the board act with great pro- 
piety. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 24; as follows: 

YEAS-—Messrs. Buckalew, Carlile, Cowan, Davis, Har- 
ris, Henderson, Hendricks, Jolson, Powell, Saulsbury, 
Van Winkle, Willey, and Wright—1I3. 

. Anthony, Brown, Clark, Collaner, 
, Dixon, Doolittle, Foot, Foster, Grimes, Hale, 
Nowe. Laue of Indiana, Lane of Kansas, Mor- 
gan, Nesmith, Ramsey, Sherman, Sprague, Sumner, Ten 
Eyck, Trumbull, and Wilson—24. 

So the amendment was rejected. 

Mr. NESMITH. [now renew the amendment 
reported by the Military Committee, which.was 
rejected when the Senate was acting as in Com- 
mittee of the Whole. 

The PRESIDING OFFICER. The amend- 
ment will be read. 

The Secretary read, as follows: 

And be it further enacted, That so much of the act enti- 
ued “An act for enrolling and calling out the national 
forees, and for other purposes,” approved on the 3d day of 
Mareh, 1263, as authorizes the discharge of persous drafted 
into the service of the United States, under the authority 
of that act, upon the payment of a sum of money not ex- 
eveding $300, be, and the same is hereby, repealed. 

Mr. NESMITH. Mr. President, yesterday, 
when the amendment to repeal the $300 commu- 
tation clause which was reported by the Military 
Committee gwas before the Senate, I sought the 
floor ineffectually in order to state my own views 
upon the measure; but the rigid and doubtless 
correet application of an inexorable rule by the 
Chair prevented my doing so, and I was, as it 
were, cut off in the flower of my youth. 

Inasmuch as the pending motion brings the 
question again before the Senate, | now take oc- 
casion to state my objections to the commutation 
claus& which, in my opinion, renders the bill 
worse than useless. i do so, however, with a 
full consciousness that nothing which I can say 
will induce the Senate to recede from its vote of 
yesterday. 

When the original bill, sometimes called the 
conseription bill, was before the Senate at the last 
session of Congress, I was opposed to the com- 


| mutation provision which ‘released soldiers from 


the duty of serving in the field by the payment of 
the mere nominal sum of $300; and I think that 
the inefficiency of the draft has fully vindicated 
my jadgment im that particular. a 

{ had thought that the able presentations of the 
ease by my friend, the honorable Senator from 
Indiana, [Mr. Lawe,] was sufficient in itself to 
convinge the Senate-of the mischievous conse- 
quences likely to result from a perpetuation .of 
that clause of the law; and after the rejection of 
his amendment, like the Senator from Missouri, 
[Mr. Brown,] Í ceased to take any further inter- 
est in the bill, regarding it as shorn of its bestand 
most effective features. i 

This, Mr. President, has been characterized as 
a “cruel war.” It is so in the sense that all wars 
are cruel; but its cruelty has-been enhanced an 
hundred fold by its procrastination, and want of 
vigor in its prosecution. : 

Neither Congress nor the Administration has, 
in my opinion, had a true appreciation of the 
magnitude of the undertaking to subdue the rebels 
in arms against the legitimate authority of the 
Government. I have constantly entertained the 


| idea thatall the energies of the Government should 


be exerted to bring the conflict to a speedy close, 
not only for the sake of the Government itself, 
but for-the sake of humanity. For this cause, sir, 
when our Army failed to be recruited by volun- 
teering, | Sged the adoption of the only mode 
left to consummate that result, namely, drafting; 
and inasmuch as we had recourse to that means 
of raising troops, I was'anxious that it should be 
so enforced as to bring the largest possible num- 
ber of troops into the field. 

The result would have been all that we could 
have desired, had not the bill contained that single 
exemption clause, permitting the soldier to com- 
mute his patriotism with the paltry sum of $300, 
instead of facing the enemy with the more potent 
and convincing argument of the bayonet. I should 
at times have been amused, had the subject been 
of a less grave nature, when listening to Senators . 
indulging in flights of florid cloquence, and urging 
upon us the necessity of supporting the Govern- 
ment, and saying that every loyal man owed it 
his personal service and all he had, I never for a 
moment supposed that all this was a mere figure 
of speech, which meant that $300 wasa sum suffi- 
cient to discharge the entire liability. Money and 
men are both material elements in the prosecution 
of a war; yet the former is worthless without the 
latter, and the raising of either is of itself a ques- 
tion of sufficient magnitude to require separate 
legislation, 

The reduction of patriotism to a financial stand- 
ard may fill your coffers, but it will as certainly 
deplete yourranks. I believe thata rigid enforce- 
ment of the law, with a repeal of the commuta- 
tion clause, would raise men sufficient to put an 
army upon every avenue leading to the heart of 
rebeldom, and crush the rebellion in the next six 
months. Lam as thoroughly convinced that with 
the means which that clause -furnishes to evade 
the service the next draft will be a greater farce 
than the preceding one, and that the result will be 
a prolongation of the war for the next three and 
perhaps ten years. : 

Asour already redundant currency is expanded, 
the greater will be the facility for avoiding the duty 
of the soldier, and f look forward to no distant 
day when we shall be compelled to repeal the law 
in order to avoid the exhaustion of men from 
which to draw soldiers. 

It is better to adopta practical and efficient, 
though it be a stringent policy, at once, which 
bears equally upon all, than to resort to tempo- 
rary expedients which will in the end compel us 
to ignore the whole system, and drive us to the 
repeal of the law, and the consequent violation of 
the quasi pledged faith of the Government which 
has exempted so many thousand soldiers from 
duty. 5 

Sir, the petitions which are sent here from the 
working men of the country, praying for the re- 
peal of the commutation clause of the conscription 
law, prove conclusively to my mind that the anx- 
iety of the people is not to be relieved from their 
liability to serve as soldiers, but to see the last 
vestige of treason crushed out and subdued, and 
the flag of the Union waving triumphant over 
every foot of our soil. 


I know it is said by some that if the present 
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bill, with the amendments now under considera- 
tion, does not answer the purpose we can adopt 
some other in its place. J am tired, and the coun- 
try is tired, of that temporizing policy of adopting 
expedients when we have asure and certain remedy 
within our reach; besides, the responsibility im- 
posed upon us is too great to be trifled with. A, 
great and patriotic people demand at our hands 
that treason be suppressed and the nation restored 
to its integrity, while we are amusing them with 
schemes how not to do it. 

I said that we had not appreciated the magni- 

` tude of-our undertaking in putting down this re- 
bellion, and { now think it is time that we begin 
to look the thing earnestly in the face. 

During the first six months of the war we were 
amused with the predictions that it was to be all 
over in thirty, then sixty, then ninety days; nearly 
a thousand days have elapsed, and two huudred 
thousand of our brethren have fallen, while we. 
are here devising means to keep the residue out 
of the ranks. 

We have raised armies just in proportion as 
we supposed the rebels had power to resistthem, 
and our successes have been quite as attributable 
to the mismanagement of our enemy as to our, 
own exhibition’of strength, prudence, or fore- 
thought. 

The war has been a chapter of accidents—I had 
almost said a comedy of errors. After the first 
Bull Run the capital was at the mercy of Beaure- 
gard, who was only restrained from occupying it 
by his respect for the orders of a superior. 

At Antietam and Gettysburg, victory hesitated 
long before it perched upon our standard, Atthe 
latter battle the absence of a single regiment from 
the center or the faltering of one there would have 
rendered the last rebel charge successfal, annihi- 
lated Meade and his army, placed the capital, 
Baltimore, and Philadelphia in the hands of the 
rebels, and transferred their lines to the Delaware. 

In September, 1862, Kirby Smith’s lines were 
within four miles of Cincinnati, and in July last 
Morgan in his raid was within eight miles of the 
city. There was nothing to prevent the former 
from taking and helding, or the latter from de- 
stroying the Queen of the West, except their ig- 
norance of its true condition. 

When I look back upon these probable contin- 
gencies it causes me to shudder, and -to feel how 
important it is that no such terrible risks shall be 
“assumed in the future. The only way that [see 
to avoid them is to dispense with commutation 
and exemption clauses, and make our Army so 
powerful as to be invincible. 

Twenty thousand additional men would have 
marched from Malvern Hillto Richmond, and the 
same number would have destroyed Lee’s army 
at Antictam or Gettysburg. Ten thousand re- 
serves at Chickamauga would have saved our 
right and enabled Rosecrans to destroy Bragg. 
Fifty thousand troops might have held Texas long 
ago, and cut off the principal source of supplies 
for the rebel army. The men to accomplish all 
these purposes have stood ready at your bidding, 
but you have not only had too much modesty to 


demand their services, with the experience of | 
the past before youreyes you now devise a means | 


by which you never can get them. 

I ask Senators to contemplate the prospect of 
the future. The great heart of the rebel States 
has not yet been reached by our armies. Daring 
the present winter no effort will be spared to aug- 
ment their forces; the energy of despair will be 
bent in that direction; and in the spring, with a 
concentrated and well-disciplined army operating 
upon sbort interior lines, they will be able to hurl 
a combined force against either the army of the 
Potomac or the Cumberland, one of which, if not 
crushed, will be rendered inefficient for at least 
another year. 


; | 
The present army of the Potomac nor any 


other will ever reach Richmond by their present 
route. Tt will remain an army of observation, or 
for the defenses of Washington, while your com- 
mutation clause will bring moncy into your Treas- 
ury from the men at home who should be ap- 
proaching Richmond by the other and better route. 

I know that it isa favorite theory with some 
that the armed resistance of the rebels must soon 
cease on account of the depreciation of their cur- 
rency. A greater delusion was never indulged in. 
While it is to a certain extent true that a recog- 
nized member of the family of nationsis not likely 
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to succeed in war or prosecute it for a long period 
without money, the history of all revolutions dis- 
closes the fact that they have been prosecutcd, and 
in many instances successfully, with an almost 
entire destitution of funds. ‘Take our own Revo- 


| lution asa precedent, how many of its battles were 


fought after its credit was reduccd as low, if not 
lower, than that of the confederates? 

l saw the rebel troops fight at Chickamauga 
with a currency worth five cents on the dollar, 
and I thought that they stood up to it about as 
well as our own troops, who had at least eight 
hundred per cent. the advantage of them on the 
question of finance. In a country like the rebel- 
lious States, where their system of labor produces 
abundant supplies for an army, they are compar- 
atively independent of the outside world. What 
cannot be bought is seized by an arbitrary and 
tyrannical government. With their present re- 
sources they have the ability to resist our tempo- 
rizing policy for the next ten years, and to pro- 
tracta war indefinitely which should have already 
terminated, 

If the admitted power of the Government can 


j be so exerted as to bring the war toa close within 


the next six months, even if it should double our 
present expenses, would it not be good policy to 
make the effort, instead of procrastinating that re- 
sult for a dozen years at the present annual cost, 
with all the threatened dangers of foreign inter- 
vention? 

We know that the strict enforcement of the 
draft divested of the commutation clause would 


| promptly raise all the troops we desire, and at the 


same time give the greatest satisfaction and en- 
couragement to the people, who would thus per- 
ceive that the Government was in earnest in its 
efforts to consummate the desire entertained by 
the patriotic masses to sce the rebellion crushed 
and the supremacy of the Government restored. 

The means to supply such an army we have in 
the greatest abundance, and the people are only 
too anxious to contribute them. ` You may reject 
their proffered aid and pursue your past policy, 
and write upon the tombstone of the nation, 
‘Diep OF COMMUTATION,” 


Mr. HOWE. lask for the yeas and nays on | 


the amendment of ‘the Senator from Oregon. 

The yeas and nays were ordered. 

Mr. HOWE. hen this amendment wag 
before the Senate in Committee of the Whole I 
voted against its adoption. I was anxious to pro- 
vide some mode for commuting for the services 
of those who I thought could not afford to render 
personal service without an enormous sacrifice to 
themselves, and in many cases agreat sacrifice to 
the community about them, and who might de- 
pend in a great measure upon them; and 1 thought 
that could be done without imposing any addi- 
tional hardship upon those who were compelled 
to go into the service because they had not the 
means to commute. Several expedients have been 
tried, several amendments proposed with the view 
to lighten the burden upon those who can com- 
mute for their services. As] understand the mat- 
ter, none ofthem have been adopted. The amend- 
ment proposed by the Senator from Ohio, (Mr. 
Snerman,} and adopted by the Senate, already 


provides one mode, and i think an adequate | 


mode, forexempting this class of persons to whom 
Ihave alluded. They can procure substitutes if 
they are to be found; they can hire them as cheap 
as the Government can hire them. 
tute cannot be found for $300, the sum which is 
proposed here as the measure of commutation, 
they cannot procure him. If no substitute can be 
hired for that sum it seems to me that sum ought 
not-to be fixed as the measure of commutation; 
and since the Senate has decided that this com- 
mutation shall not constitute a fund to go to those 
soldiers who are drafted, and who enter upon the 
service, I feel compelled to vote now far the 
amendment proposed by the Senator from Ore- 
gon, and to say that no man who is drafted shall 
be allowed to commute for his services; that if 
substitutes are to be had he can hire them; but 
that we shall not fix an arbitrary sum and say 
the Government shall take that in lieu of personal 
service, whether they can geta substitate for it or 
not. If we do that, it is manifest that the law 
becomes a mere drag-net by which those indi- 
viduals in the community who are unable to com- 
mute for personal service are singled out from the 
whole body of the community and forced into 
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the ranks to the exclusion of everybody else. 
Such ought not to be the intent of the Jaw; such 
ought not to be the effect of the law; and I intend 
to vote for the adoption of the amendment.” 
The question being taken by yeas and nays, 
resulted—yeas 15, nays 24; as follows: 
YELAS—Messts, Brown, Conness, Grimes, Harding, Har- 
lan, Howe, Lane of Indiana, Morgan, Nesmith, Ramsey, 
Sprague, Ten Eyck, Trumbull, Wade, and Witkinson—L5. 
NAYS—Messrs. Buckalew, Carlile, Clark, Collamer, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Harris, Henderson, Hendricks, Howard, Johnson, Lane of 
Kansas, Saulsbury, Sherman, Sumner, Van Winkle, WH- 
ley, Wilson, and Wright—24. 
So the amendment was rejected. 


_ Mr. SUMNER. I offer a new section to come 
in immediately after section four: 


Anil be it further enacted, That in addition to the substi- 
tute furnished by a drafted person, or, where no substitute 


į is furnished, then in addition to the sam fixed by the Sec- 


retary of War forthe procuration of a substitute, every such 
drafted person shall, before his discharge from the draft, be 
held to contribute a certain proportion, inthe nature of a 
tithe, of his annual gains, profit, or income, whether de- 
rived from any kind of property, dividends, salary, or from 
any profession, trade, or employment whatever, according 
to the following rates, to wit: on all income over $1,000 
ahd not over $2,000, five per cent.; over $2,000 and notover 
$5,000, ten per cent; and on all income over §5,000, 
twenty per cent. And it shall be the duty of every such 
person seeking to be discharged to make return, either by 
himself or bis guardian, to the provost marshal of his dis- 
trict of the amount of bis income according to the require- 
ment of the act*‘to provide internal revenue” of July 1, 
1862: And itis further provided, That the contribution thus 
made shall be employed by the Seeretary of War, in ‘his 
discretion, to promote enlistments, or tor the benefit of en- 
listed men. 

Mr. President, I offer this amendment now for 
two reasons: first, because when I offered it be- 
fore and it was voted upon, { offered it as a sub- 
stitute for another proposition. The Senate have 
never voted upon this amendment directly, They 
voted upon it only as a substitute to the propo- 
sition striking out the commutation clause. Bat 
the Senate have determined to keep in the com- 
mutation clause; the $300 are to be required; and 
now the questionis practically presented whether 
the Senate will require that $300 of all alike, rich 
and poor, or whether they will make this burden, 
so far as possible, in a certain sense equal. Isay 
as it stands itis not equal. Isay it is wrong to 
require the poor man to pay $300 for that exemp- 
tion and not to require more of the rich man. kt 
ismy conviction. [cannot escape from it. I think, 
sir, you embody in the bill, unless you adopt my 
amendment, acrying injustice, and I so declarenow 
from my seat here. I make this effort sincerely, 
with a view to make this important measure more 
acceptable to the community than it has been, in 
order to introduce into it an element of justice 
which it seems to me down to this moment it has 
not. lask for the yeas and nays on it. 

The yeas and nays were ordered, 

Mr. LANE, of Kansas. Is it in order now to 
move an amendment to the Senator’s proposition? 
If so, I should like to have inserted among the 


į objects for which the money is to be used, * the 


families of volunteers,” leaving it with the Sec- 
retary of War. 

The PRESIDING OFFICER. The Senator 
will reduce his proposition to writing if he moves 
an amendment to the pending amendment. 

Mr. SUMNER. I appeal to the Senator from 
Kansas to withhold his proposition now. Itmay 
embarrass mine. Let us get a vote upon that, and 
he can afterwards offer his as a separate propo-. 
sition, 

Mr. CONNESS. That will be the best plan. 

Mr. LANE, of Kansas. I will do that. 

Mr. JOHNSON. If I thought the bill as it 


n stands without the proposed amendment would 
i work gross injustice, I certainly shoald vote to 
| adopt the amendment proposed by the honorable 


member from Massachusetts; but | have been 
unable heretofore to satisfy myself of that injus- 
tiee, and I do not think it can be so very appa- 
rent, provided it be true, as T rather think it must 
be truc, that the honorable member from Massa- 
chusetts voted for the original bill which con- 
tained it, and which is pow the law. 

Mr. SUMNER. I did vote, sir, for the original 
bill which is now a law, and Lam now trying to 
amend it. IT want to make it better, and I hope 
the Senator from Maryland will help us. 

Mr. JOHNSON. Youly meantby making the 
reference to the honorable member to say that it 
is not so very apparent to me that the proposition 
as it stands now in the law is very unjust. Lt cane 
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not be’considered.so. apparently unjust that al- 
ihost every intellect properly. constituted mustdis- 
“gover it, for the honorable member from Massa- 
‘chusetts was unable to discover it during the long 
deliberation that the bill had at a former session. 
My. SUMNER.” The Senator remembers well 
that this whole subject was new when it came up. 
We were discussing a bill that had never been 
‘brought. forward before; there were a‘vast num- 
ber of: propositions; and it came up, too, at.the 
end of the session; we discussed it two or three 
‘nights... . 
~The question being taken by yeas and nays, re- 
sulted—yeas 16, nays 28; as follows: 
. YEAS — Messrs. Conness, Dixon, Doolittle, Grimes, 
Harding, Harlan, Howard, Lane of Indiana, Lane of Kan- 
sas, Morgan, Ramsey, Sumner, Trumbull, Wade, Wilkin- 
son, and Wilson—16. 

NAYS—Messrs. Anthony, Brown, Buckalew, Carlile, 
Chandter, Clark, Collamer, Cowan, Davis, Fessenden, 
Foot, Foster, Haie, Harris, Henderson, Hendricks, Howe, 
Johnson, Morrill, Nesmith, Powell, Saulsbury, Sherman, 
Sprague, Ten Eyck, Van Winkle, Willey, and Wright—28. 


So the amendment was rejected. 


Mr. DOOLITTLE. I desire to offer an amend- 
ment as a newsection after section four. { will 
state ina single word that the act as it stands 
authorizes the enrollment of all able-bodied male 
citizens of the United States and persons of for- 
eign birth who have declared on oath their mten- 
tion to become citizens. The section which I offer 
is this: i 

-And be it further enacted, That all persons having re- 


sided in the United States for one year, who shall have 


exercised the right of suffrage as a citizen by voting at any 


election in any State of the United States, shall be deemed 
to be liable to enrollment and draft, and shall be enrolled 
in the same manner as native-born citizens. 

The point is this, Mr. President: the law asit 
stands enrolls those who have declared their in- 
tention to become citizens, but these declarations 
of intention may be made in any clerk’s office 
throughout the whole United States; and, as a 
question of fact, to prove whether persons have 
or have not declared their intentions is exceed- 
ingly difficult; but where they have actually re- 
sided inthe United States for a year and have ex- 
ercised the right of suffrage as a citizen by voting, 
that fact is susceptible of proof in every town 
where they reside. There is no difticulty aboutit. 

Mr. SUMNER. Letmeask the Senator if we 
did not pass a provision on one of the appropri- 
ee bills last year substantially embodying this 
deu? 

Mr. DOOLITTLE. I believe not, Mr. Pres- 
ident. My recollection of the history of this le- 
gislation is that when the first section of the act 
was under consideration 1 moved an amendment 
providing that all persons who shall have on oath 
declared their intention to become citizens, and 
who shall have voted’ as such shall be liable; but 
the Jatter words, ‘and who shall have voted as 
such,” were struck out, and it was adopted with- 

out those words, 

Mr.COWAN. Iftheamendmentis to prevail, 
I think the limitation of time should be stricken 
out. If a foreigner comes to this country and 
votes within six months, I do not see why that 
should not operate as an estoppel as well as if he 
remains a year and then votes. The pith of the 
whole matter is that he votes without being qual- 
ified, and we want to make that an estoppel here- 
after when he comes to assert his alienage as a 
reason why he should be exempt from the draft. 
l trust the mover of the amendment will modify 
it as I have suggested, so as to provide that any 
foreigner who comes here and votes at an election 
(without specifying any time within which he 
may have exercised a privilege of this kind) shali 
be liable to draft, and that that voting shall oper- 
ate as an estoppel if he claims exemption on the 
ground of alienage. 

Mr. HOWARD. Tam opposed to the amend- 
ment upon principle. I know not whence the 
Senator from Wisconsin derives the power of this 
Government to compel foreigners who have not 
renounced their allegiance to the country of their 
birth to perform military service for the United 
States. [tis contrary to the laws of nations and 
the laws of war. e have no power whatever 
to compel a subject of Great Britain or France, 
or any other forcign country, who happens to be 

within the limits of the United States, to perform 
military service or to be engaged in our wars on 
onr behalf. 1 fear that if we adopt such a prin- 


ciple as this in our legislation it may bring us in H 
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collision with foreign nations; atall events, I fear 
that it may engender disputes which would be un- 
nécessary and unpleasant in their consequences, 
and 1am therefore opposed to the proposition en- 
tirely. It is quite sufficient, as it seems to me, 
that we require military service from such for- 
éigners as either have become naturalized citizens 
of the United States or have voluntarily renounced + 
their allegiance or declared their Intention to 
fenounce their allegiance to the country of their 
birth. As to such persons. we perhaps have au- 
thority to compel them inte our military service; 
but as to other forcigners who have not made such 
a renunciation, I am quite clear that we have no 
power over them whatever to compel them to 
perform military service. I am opposed entirely 
to the principle of the amendment, of the Senator. 
from Wisconsin, 

Mr. TRUMBULL. I cannot see what difficulty 
there is in compelling a person who has the pro- 
tection of our Government, and who voluntarily 
has taken part in the administration of the Gov- 
ernment, to perform military service. The law 
as it now stands subjects to military service per- 
sons who have not taken the oath of allegiance 
to the country; if they have declared their inten- 
tion to become citizens, they are’ subject to mili- 
tary duty under the law as it now is; and shall 
it be said that a foreigner can come here to this 
country; abstain from taking the oath of allegi- 
ance to the country, maintain his position as an 
alien, hold office in this country, vote at ourelec- 
tions, choose our rulers for us, and not be sub- 
ject to military duty? It is a voluntary act on his 
part. Let him refrain from the exercise of the 
right of suffrage if he is not willing to defend the 
country. . 

I cannot see any force in the objection of my 
friend from Michigan, not the least, unless we 
deny the right of a person to expatriate himself. 
Why, sir, has not Consreds power to naturalize 
foreigners? That power is given by the Constitu- 
tion, and [hold thatitwould be competent todeclare 
by act of Congress that every person who took 
upon himself the right of suffrage should thereby 
become a citizen of the United States. We ean 
regulate this entire matter by law. Will the Sen- 
ator from Michigan tell me why it is not compe- 
tent for us to declare in this very act that if any 
person of foreign birth assumes to take partin the 
administration of the Government by voting or 
holding office under it, he shall thereby become a 
citizen of the United States? Have we not the 
power to do it? [ think so; and surely we have 
power to compel him to aid in the defense of the 
Government which he secks to take part in ad- 
ministering. 

But I quite dree with what fell from the Sen- 
ator from Pennsylvania that there should be no 
limit as to time. We should not require a for- 
eigner to reside hére a year in order to subject him 
to military service if he votes; and F think we 
should not only subject the man who votes to mil- 
itary service but also one who holds office. I sub- 
mitted to the previous bill reported by the Com- 
mittee on Military Affairs on this subject an 
amendment to carry out both these objects, whieh 
is in print and on the tables of Senators. Tt was 
offered as an amendment to Senate bill No. 18, 
and [ submit to the Senator from Wisconsin 
whether it does not cover the whole ground a lit- 
tle more fully than his amendment. I send it to 
the table and ask that it be read, and then I hope | 
the Senator from Wisconsin will accept it in lieu 
of his amendment, as being a little more full. 

The Secretary read, as follows: 

Sec. —. And be it further enacted, That no person of 
foreign birth shall, on account of alienage, be exempted 
from enrollment or draft under the provisions of this act, or 
the act to which it is an amendment, who hag at any time 
assumed the rights of a citizen by voting at any election 
held under authority of the laws of any State or ‘Territory 
or of the United States, or who has held any office under 
such laws or any of them; but the fact that any such per- 
son of foreign birth has voted or held, orshall vote or hold, 
office as aforesaid, shall be taken as conclusive evidence 


that he is not entitled to exemption from military service 
on account of alienage. 


. Mr. DOOLITTLE, I believe thatis ia better 
form than the amendment which I offered, and I | 
therefore accept it. 

The PRESIDING OFFICER. Itis compe- 
tent for the mover of the amendment to accept 
this in lieu of his original proposition; and this | 


is now the amendment before the Senate as the 
amendment moved by the Senator from Wiscon- | 


sin., The question is on agreeing to-this amend- 
ment. : 

“Mr. HOWARD. Mr. President, the Senator 
from Illinois puts the question whether it Is not 
competent for Congress to naturalize and declare 
to be citizens of the United States suchi foreigners 
as may see fit to participate in our elections, hold- 
ing (asl infer from his language that he does hold) 
that Congress have that power, and that if they 
should sce fit to exercise it,a foreigner would bẹ- 
come ipso facto naturalized and a citizen of the 
United States by going to the polls in the State 
where he should happen to be and there voting. 
Now, sir, I deny that principle entirely, because 
it rests upon the false assumption that it is com- 
petent for the State Legislatures to declare who 
shall be or who shall not be naturalized citizens 
of the United States, and thus State laws come 
to exclude entirely the power of Congress over 
the subject. Under the Constitution, Congress 
alone have power to naturalize foreigners; and 
they must do it, as they have done it heretofore, 
not by passing special statutes applying to par- 
ticular localities or to particular persons, but they 
must exercise the power in the form of a uniform 
system of naturalization. It is for Congress, and 
Congress alone, to exercise this power, The power 
is exclusive in Congress, and no part of it pertains 
tothe States, It is nota concurrent power which 
may be used sometimes by a State and sometimes 
by the national Legislature; but it is a power ex- 
clusively lodged in Congress, to be exercised by 
them and not by the States. 

What right, then, has a State, in reference to 
the creation of naturalized citizens of the United 
States, to set up for itself a power to constitute 
citizens of the United States—not citizens of IHi- 
nois or of Michigan; they may do that, perhaps, 
but a State cannot constitute a naturalized citizen 
of the United States, There is the point to which 
I desire to call the attention of the learned Senator 
from IHinois. A State may make voters; his own 
State, I suppose, like my State, does allow the 
privilege of voting to certain classes of foreigners 
who have not been naturalized under the laws of 
the United States; but who has cver pretended 
that the persons thus naturalized, so to speak, by 
the local law are at the same time citizens of the 
State and citizens.of the United States? I deny 
that the States have any power to make. citizens 
of the United States out of foreigners, Itis a 
power pertaining to us exclusively; and hence 
my conclusion is this: that whatever may be the 
legislation of a State, however a State may see fit 
to extend the privilege of voting to foreigners, 
and however willing they may be to exercise that 
privilege, the exercise of the privilege by the for- 
cigner under the State does not constitute him a 
citizen of the United States, and we have power 
only over citizens of the United States when we 
proceed to call them into the military service of 
the United States. That is the point. 

But the Senator cannot fail to recognize the 
principle of national law, and the law of war, that 
a nation only has power to call upon its own eiti- 
zens or subjects to perform military service, ex- 
cept in peculiar cases, in cases of breach of the 
peace or local disturbance, where it is as neces- 
sary for the protection of the foreigner that order 
should be restored as for the citizen. Butitisan 
unheard-of principle, I insist and assert, in the 
laws of nations that one nation may call on the 
subjects of another nation who happen to be 
within its borders, perhaps as mere sojourners for 
the moment, to perform military duty, and thus 
to force them into the field even against their own 
countrymen; for if we can compel a foreigner to 
participate in our battles at ‘all upon principles of 
law, we may compel him to take arms against his 
own countrymen in a war between our own coun- 
try and his country. 

Mr. DIXON. Mr. President, I desire to ask 
the Senator from Michigan if a person who has 
given notice of his intention to become a citizen 
is a citizen of the United States? He says none 
others can be compelled to do military duty. 

Mr. HOWARD. Lanswer that I do not re- 
gard a foreigner who has simply declared his in- 
tention to become a citizen of the United States 
as a citizen of the United States. The question 
itself implies a contradiction in terms. 

Mr. DIXON. Then I would ask the Senator 
how itis that the present law requires such persons 
to do military duty under the conscription act? 
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Mr. HOWARD, I will answer that question. 
The Congress of the United States and the Ex- 
ecutive have seen fit so to enact. They have 
passed just such a law as that. Whether itis a 
constitutional act has never been tested. I have 
some doubts about it myself I confess, though I 
do not sce any necessity for discussing that qucs- 
tion at this period. 

Mr. TRUMBULL. I really cannot understand 
the Senator from Michigan. The proposition 
pending does not propose to naturalize any one 
by virtue of a State law. We propose by anact 
of Congress, an act of uniform operation, to make 
certain persons subject to military duty; and by 
way of illustration, said it was competent for 
Congress to make them citizens, Congress has 
repeatedly done it. Several of the naturalization 
laws have declarcd persons in the country at a 
certam period, and who took part in the defense 
of the country, to be citizens of the United States. 
This is not a proposition to allow the States to 
make citizens of the United States, but it is aprop- 
osition of Congress declaring that persons who 
take part in the Administration of the Govern- 
ment of the country shall be liable to military 
duty, : 

Mr. HOWARD. I think that perhaps the 
Senator from Hlinois did not understand me. He 

erhaps was not attending to my remarks. What 

said, or intended to say, was that the power of 
every nation in carrying on war is restrained to 
its own citizens in reference to the rendition of 
military service. They can call upon their own 
citizens, and their own citizens only, to render 
thatservice. Thatisthe ground on which I start, 
as a principle of national law. 

Mr. TRUMBULL. Ido not agree with the 
Senator from Michigan as to the national law. I 
think a nation may call upon all persons within 
its jurisdiction to rally to its defense, and itis not 
necessary that they should be citizens of the coun- 
try; butthat is not the point: the question here is 
whether, when foreigners have voluntarily placed 
themsclves under the protection of the Govern- 
mentand taken part in its administration, we may 
not-compel them to perform military service. 

I may state that this proposition is in harmony 
with the recommendation of the President, which 
was to subject to military duty all persons who 
voted at elections. It has been stated to me by 
the Scnator from Pennsylvania that possibly this 
amendment ought to be modified or changed so 
as only to make liable those persons who vote at 
municipal elections under State or territorial au- 
thority; tlat as it is worded—I have not it before 
me at this moment—it might include persons who 
voted at corporate elections. l so, it ought to be 
changed. 

Mr. CLARK. That cannot be the meaning 
of the word ‘ voting.” 

Mr. TRUMBULL. No change is necessary, 
if that is not the meaning. 

The amendment was agreed to. 

Mr. SHERMAN, Lnow move toamend the 
section adopted as in Committee of the Whole 
on my motion, by adding the words stricken out 
in committee. I desire to make one more effort 
to increase the amount of the commutation. I 
think that without this amendment this bill 
amounts to nothing, orto very little. I therefore 
submit the amendment. 


The PRESIDING OFFICER. The Senator | 


from Ohio moves at the end of line twenty-one 
in the section referred to by him, after the word 
‘calls,’? to insert the words, ‘and the maximum 
of commutation under this act shall hereafter be 
$500, instead of $300.” 

Mr. SHERMAN. 1 do not at this late hour 
intend to detain the Senate, nor would I move this 
amendment but that I feel the importance of it. 
The bill as it now stands is not very material. I 
have read over this bill, and I believe it discharges 
from enrollment more persons than it places on 
the list; that is, the second section, which gives 
States credit for the number of persons who are 
now in the naval service, I believe, will give a 
credit for a number 

Mr. FESSENDEN. Not those now itiservice, 
but those hereafter enlisted in the naval service 
are to be credited. 

Mr. SHERMAN. No; those now inservice. 

Mr. WILSON. That have been enrolled. 

Mr. SHERMAN. 
enrolled the States geteredit for, I think the num- 


Yes; those that have been | 


ber of persons included in the second section will 
be nearly as greatas those who were in the old law 


parents and the like. 
materially differ, so that I think there is no sub- 
i stantial, no striking, marked difference between 
| the two that makes this bill so preferable to the 
old law. There are some amendments wisely 
adopted; I have no objection to them, but there 
is no marked difference between the old enroll- 
ment law which Senators have complained over 
and overagain failed, which the Department con- 
sidered as having failed, and the proposed Jaw. 
I think we ought to increase the commutation if 
we do not avoid it entirely. I therefore submit 
this amendment. Ithas already been sufficiently 
discussed * 

Several Senarons. Make it $400. 

Mr. SHERMAN. I do not think $500 is too 
much, but it is within the power of the Senate to 
make it $400 if they choose. 

Mr. LANE, of Indiana. Mr. President, I have 
favored the conscription law; I have voted for it 
and have spoken in favor of it; but I shall feel 
constrained to vote against the bill now pending 
in its present shape. Itis no conscription law. 


and it will not bring troops into the field, and I 
shall at the proper time move an amendment to 
the title of the bill. With proper regard to the 
courtesies of legislation, I think that amendment 
should be adopted, and then the title of the bill 
would read, “A bill to raise a tax of $300 by lot- 
tery from certain able-bodied men who are unwill- 
ing to enter the military service of the United 
States.” That is precisely what the bill is—no 
more, no less. 

F shall not repeat my arguments about the $300 
commutation clausc; it is unnecessary to do so. 
1 will state, however, that if you pass this bill in 
this shape you will get no men under it. When 
the time comes to move in the spring campaign 
you must have more troops in the field than you 
now have. I will show you the great injustice 
of the bill as itnow stands as affecting the people 
of my own State. ‘Phe State of Indiana has filled 

Pup by volunteering her full quota, T'he State of 
Vermont, and, perhaps, the State of Rhode Esl- 
and, have done the same thing. A call has been 
made for three hundred thousand troops. Indi- 
ana has placed her volunteers inthe field. Atthe 
same time we say that the State of Pennsylvania 
—I only use the name of that State for illustra- 
tion—or any other State which does not fill her 
quota by volunteering may buy an exemption for 
$300. In other words, you require the personal 
service, the blood, it may be the life of the brave 

| volunteers of my State, and you tell the people of 
other States, whose patriotism has not been so 
ardent as to fill their quota, that they discharge 
their full duty by paying $300. 

Suppose, if you please, that in the next spring 
campaign the Indiana volunteers shall march to 
the fronticrs of Georgia; a great battle is fought: 
they are overpowered by superior numbers, and 


this is simply a bill to prevent the operation ofa 
draft. 
would vote for it; but Twill not vote for this most 
| expensive, most cumbersome, and most demoral- 
| izing system of taxation that has cyer been de- 
| vised upon earth, and that is to assess arbitrarily 
| by lottery $300 upon the man who is so unfortu- 
| nate as to be drafted. Iam opposed to all com- 
| mutation. f shall not vote to increase it to go00. 
I would raher vote to make it five dollars or one 
dollar, and bring it within the reach of all, rich 
and poor, to buy thcir exemption if they choose. 
We need soldiers, and this is a military bill re- 
; ported by the Military Committee. After it comes 
into the Senatean amendment is moved to strike 
outthe report of thatcommittee; and itis favored 
by the chairman of the committee. f am free to 
admit that he opposed this repeal all the while in 
the committee. 

But if you are to havea conscription law, make 
it effective; do not leave it a mockery. 
for no such vicious and demoralizing 
taxation as this. [shall vote against 


the whole 


| ere 7 
|i than three morths this Senate will pass a con- 


subject to exemption on account of the care of.) 
I think the number will not | 


It is a revenue measure, not a conscription law, j 


they fall by thousands; what answer is it when | 
these people ask why your armies were notfilled | 
to tell them that certain patriotic sections of the į 
country have bought exemption for $300? Sir, | 


lamin favor of a couseription law, and | 


Twill vote | 
system of | 


measure, with the perfect confidence that in less | : y ; t 
i| there is that difference between that period of time 


| ment. 


scription bill which shall be effective for the pur; 
poses intended by itsand which shall not deceive 

the people by proposing to raise men on the ane 

side and offering to allow.the purchase of exempe 
tion by the payment of $300 on the other. If you 

pass a conscription bill which will fill the ranks 

of your armies and thus satisfy the confederate 

States in rebellion and satisfy the world that we 

are going to use the whole physical power of the 

Government to crush out this rebellion, you will 

do more toward that object than by any other 

means; but if you pass this bill I shall regard it 

as more disastrous to the country than a reverse 

to our armies in the field. You simply say that 

instead of calling upon the whole power of the 
country to defend the country you will suffer the 

men whose patriotism isat fault, who lag behind, 
who do not fill their quota by volunteering, to be 
fully exempted on the payment of $300. I ap- 
prebend nothing but the most disastrous conse-- 
quences to result from such legislation as this. 

Nor is the war over. Calculate the chances of 
reverses. It may last for years. Icare not how 
many years it may last. I willfight it out to the 
bitter end; and I ask this Senate to rise to the 
height of this great argument, to remember what 
the country expects and what God demands. It 
is nota paltry sum of $300, but, if needs be, it is 
the life of every able-bodied citizen in the Re- 
public, 

The PRESIDING OFFICER. The question 
is on the amendment as amended by the Senator 
from Ohio. 

Mr. FESSENDEN. I suggest to the Senator 
from Ohio to take the amendment as it wag 
amended yesterday. His first proposition was to 
make the commutation $500. That was reduced, 
on motion of the Senator from-New York, [Mr. 
Harris,] to $400; and it stood in that position 
whentheentire clause was erased from the amend- 
ment. 

Mr. SHERMAN. I simply wish to get at the 
sense of the Senate, feeling myself impressed with 
the justice of my amendment. [offer now what 
1 conceive to be the right sam; but if the Senate 
think $400 better, they can vote down my prop- 
osition, and the Senator can offer another, making 
the sum $400. I prefer to stand by what E eon- 
sider to be the correct sum. If the Senate disa- 
gree with me, as a matter of course the proposi- 
tion to fix it at $400 can be made just as it was 
before. 

Mr. FESSENDEN, The only objection [have 
to it, and which weighs on my mind, is the one 
which I have stated when the Senator offered this 
proposition in Committee of the Whole. It was 
one derived from our experience an this subject. 
We made $300 the maximum jin the former bill, 
The result was that the maximum was offered, 
and to veterans with the addition of the $100 which 
was before given as bounty by the War Depart- 
Then when it became advisable to offer 
premiums for volunteering, they arrived at those 
premiums in the same way. Now, if we should 
raise this sum to $500, and it should be again de- 
cided by the War Department or the Executive 
that it was better to proceed by way of offering 
premiams, my idea is that the amount we fix by 
way of commutation will form the precise rule by 
which they willarrive at the sum to be offered ag 
premium, as it did before. 

My habit of thought here in the Senate prob- 
ably arises from the exclusiveness to which my 
attention has becn devoted to the subject of money; 
and perhaps that may have narrowed my views 
in a very considerable degree. Ihave been, bow- 
ever, in the habit of thinking that that which lay 
at the bottom of the whole struggle was the ability 
to meet the expenditures of the war, and so to 
conduct our affairs that at no ume should we be 
left in a position in which we had not the means 
to carry on the war. I saw, or I believed I saw. 
that if that time should come, we should find the 
severest blow that could possibly be struck by us 
or anybody else had been struck at the success 
(ifanything in the world could prevent it) of the 
war which we are carrying onat the present lime. 

That forms my only objection to this proposi- 
tion, I admis there is something in the argument 
which my friend from Obio has adduced, that 
owing to the expansion of the currericy the $500 
would not probably be larger than the $300 was 
at the time we passed the bill. I do not think 
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and the present; but still, yielding something to 
that argument, 1 should be willing to raise the 
commutation somewhat, although I dread the 
consequences of keeping on in the line which 
seems to have been adopted with regard to this 
matter. 
Now, sir, one. word to.my honorable friend 
from Indiana. 1donotthink that the consequences 
which he has portrayed are exactly necessary or 
unavoidable.” If I “understand this draft at all 
{and perhaps I do not, for I have not been able 
to give the same degree of attention to military 
matters that I have to some others) I do not see 
that the payment of a certain sum of money by 
way of commutation exempts a State from fur- 
nishing its quota. If, for instance, a call is made 
‘and a certain number of men is required from 
a particular State, a draft is made and a certain 
number of men are drawn. -A portion of them 
pay their commutation, thus falling short of the 
number called for. Is it not manifest that all they 
have to do is to order another draft under that 
call and keep on drafting until they get the num- 
ber required from that State? I apprehend that 
is the ordinary course to be pursued, and that is 
the course which I supposed would have been pur- 
sued under the law that we passed last year. The 
Executive Department, for what seemed to it good 
reasons, and which reasons have been approved 
by Congress in the laws that have been passed at 
this session with regard to it, adopted a different 
system; but still there was a course which the 
Executive might have followed, to wit: if the first 
draft failed, order another, and another, and an- 
other, until the required number of men: were 
drawn, unless the quota was filled in some other 
way. That was not done, and therefore the cov- 
sequence followed which has been pointed out by 
the Senator from Tndiana,. i 

Mr: LANE, of Indiana. If the Senator will 
pardon me a moment, under that bill, as under 
this one, aman could buy himself off by the pay- 
ment of $300; and ifall those who were drafted 
were to buy themselves off, there would be no 
men furnished, 

Mr. FESSENDEN. Exactly; but all do not 
buy themselves off, and when you haveexhausted 
the roll you putall those who have paid in the 
wheel and draw them over again. That is what 
you will do under this bill as it stands. Unques- 
tionably that is the effect of it, 

Mr. SHERMAN. With the consent of my 
friend from Maine, I willsay it will operate more 
strongly against those States that pay, because 
they must still furnish their quota, After paying 
the commutation, they must go on and fill up 
their quota, ` 

Mr. FESSENDEN. Unquestionably they have 
got to furnish their number of men. lf you re- 

uire a thousand men and they are drawn, and 
à ive hundred pay commutation, and you get but 
five hundred, you have got your commutation for 
five hundred, and then you draw again to get five 
hundred, and you keep on drawing ubtil you get 
the number required, {fall of them pay, you put 
all the names in and draw again unul you get the 
required number, That is what the law ts, and 
that is what you do. 

Mr. GRIMES. How long do you do that? 

Mr. FESSENDEN. Just exactly until you 
get the men required, be it Jonger or shorter, Tho 
result is, that the States which pay not only pay 
but furnish the men too if the thing is followed; 
and therefore the consequence by no means fol- 
lowsthat my friend from Indiana has pointed out 
if the Government choose to enforce the law 
which we put into their hands. Besides, this 
commutation money does get men. It is used 
for other purposes. It may be used to hire col- 
oréd men or other men in other sections of the 
country;and yet it does not excuse the State from 
furnishing the number called for, unless they raise 
it by volunteering or otherwise. It only leaves 
that State to bear a double burden. JT will take 
for example its effect in my own State. We have 

got to raise our quota and fill it up. Vermont 
has filled hers, A large number in my State paid 
the commutation; but still the men have to be 
furnished. How do we do? A great many per- 
sons paid commutation, and then the towns and 
cities went to work and offered large bounties to 
men to come forward and enlist. In addition to 
getting the bounties offered by the United are 

en 


recruits received bounties from thetowns. 


“but it isa burden which the State chooses to take 


„from its quota, but it relieves a great many per- 


got $800 and $1,000 for enlisting, Thus it will 
be seen that the payment of commutation throws 
a very heavy burden on the State which pays; 


upon itself. It does not add one feather to the 
weight that is placed on the State that is so well 
represented by my honorable friend from Indi- 
ana—not a feather. It only shows that if the 
men of that State volunteer and do not pay they 
do not bear so heavy a burden as we do, for we 
furnish the men and pay besides. 

Mr. President, so much feeling should not ex- 
ist on thissubject. I always regret to differ from 
the report of a committee which has investigated 
a subject, but because a committee make a recom- 
mendation to the Senate and the Senate chooses 
to differ, chooses not to:be convinced, and follows 
the views of the minority, I do not see that it 
gives occasion for so much feeling, as if the com- 
mittee or the members of the committee who 
constitute the majority had been injured because 
on full discussion a majority of the Senate come 
to a different conclusion. Why, sir, itismy fate 
very frequently to make reports. from my com- 
mittee which the Senate oyerrule decidedly an 
promptly. I do not fcel hurt about it in any 
shape or form. Ido the best Ican to enforce my | 
own views, and if the majority is against me I 
do not allow myself to feel as if I had been per- 
sonally injured because other people think them- 
selves wiser than l am, and I have come very fre- 
quently to the conclusion myself that they are 
wiser than | am, and am very glad they did so 
decide. 1 do not think, therefore, because my 
honorable friend from Indiana and certain other 
gentlemen on thatcommittee have considered this 
subject and have very strong and fixed opinions 
upon itthat it necessarily follows if the majority 
of the Senate, two to one, decide otherwise, that 
they are right and the majority are wrong, and 
that the country is necessarily to sink because 
their views are not carricd out. 

Now, sir, there is room for a very great differ- 
ence of opinion on this subject. I confess I have 
thought from the beginning that this idea of com- 
mutation was a wise one. It excuses no State 


a 


sons who are not able to serve in person. It does 
not diminish one whit the force of the argument 
that every one owes his personal service, and 
when the time comes must yield his personal ser- 
vice. 1f the country can afford to dispense with 
it fur a time on certain conditions, it does not vary 
the principle. The only question is whether the 
time has come when it cannot dispense with the 
personal service of any and every man, When 
itdocs come, then it must be met. The argument 
I adduced in reference to that matter was founded 
on that idea; but at the same timc it was founded, 
as Senators will recollect, on the idea that we were 
to take a different course from that which has been 
inken heretofore} and that was, to insist on the 
draft and carry it through. 

Sir, if you bad taken that system, or if you 
will take that system, and will insist upon it, and 
carry it through from beginning to end, time after 
time, andabolish yoursystem of offering enormous 
bounties, and putit upon the question of compul- 
sion alone, I will vote to strike out the commuta- 
tion; but Congress will not do that, and the Gov- 
ernment, including the whole of its departments, 
will not do it. Therefore, so far as that is con- 
cerned, the two points must be taken together in 
the shape in which, I introduced them, tf lam to 
be considered as bound by them. 

If this principle of commutation is wrong, I 
hope my view will be overruled. I want to reach 
the right; but at the samc time I do not feel com- 
pelled, especially by strong denunciatiogs, to yield 
my deliberate judgment with reference to it; nor 
do £ feel compelled, because an individual Sena- 
tor may think we are doing great injustice in a 
particular case to believe that I am willfully doing 
that kind of injustice or any injustice in relation 
to the matter. 

If the sum is too smail I am perfectly willing 
to enlarge it; but avoid, if you can, the risk (be- 
cause I believe it is a risk) of making such tre- 
mendous drafts upon what, after all, lies at the 
bottom of the whole, and which.we have got to 
consider, and do not carry it to such a point as 
in a measure to defeat our own object by striking 
out that which is most essential, 


} 


Mr. TRUMBULL. I think itis very manifest | 


| am going to vote for. 


that we cannot finish this bill to-night, as debate 


_is springing up all over the Senate upon it. I 


should be quite willing to sit here if I thought we 
could finish it within-any reasonable time; bùt 1 
do not think we can; and, as itis somewhat im- 
portant that we should go into executive session 
for a few minutes, ] move that the Senate proceed 
to the consideration of executive business. ‘ 

Mr. WILSON. I hope we shall not go into 
executive session, 

Mr. HARRIS. I hope the Senator from Illi- 
nois will withdraw his motion for the present. I 
think we can dispose of this bill in a very few 
moments. I will move to amend the proposition 
of the Senator from Ohio, as I did yesterday, by 
striking out * five” and inserting ** four.” [hope 
the Senate will take a vote on that question at 
once, and then I think we can dispose.of this bill 
in afew minutes, 

Mr. TRUMBULL. Certainly; I will with- 
draw it. I do not wish to press the. motion if we 
can get through with the bill to-night; but at the 
same time we are just punishing ourselves and 
accomplishing nothing. 1 withdraw the motion. 

The PRESIDING OFFICER. The Senator 
from New York moves to amend the amendment 
of the Senatot from Ohio by striking out “ five” 
and inserting “four,” so that the maximum of 
commutation shall be $400 instead of $500 as pro- 
posed in that amendment, 

Mr. FOSTER. I ask unanimous consent to 
move that when the Senate adjourn to-day it be 
to mect on Monday next. ; 

Mr. COLLAMER. Let us first ascertain 
whether we can finish this bill. 

Mr. FOSTER. I withdraw the motion. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from New 
York to the amendment of the Senator from Ohio, 
striking out “ five” and inserting ‘* four.” 

The amendment to the amendment was agreed 
to; there being, on a division—ayes 22, noes 18. 

The PRESIDING OFFICER. The question 
recurs on the amendment as amended, by. which 
the maximum of commutation is fixed at $400 in- 
stead of $300. 

The question being taken, there were, on a 
division—ayes 23, noes 17. 

The PRESIDING OFFICER. The amend- 
ment is agreed to. : 

Mr. HENDRICKS, Mr. CONNESS, and Mr. 
POWELL called for the yeas and nays. 

The PRESIDING OFFICER. The Chair 
will entertain the call, although it is out of the 
power of Senators to call for the yeas‘and nays 
after a division has been had, and the result has 
been announced. The Chairis unwilling to con- 
clude the action of the Senate by what may, per- 
haps, be regarded as a premature enunciation on 
the part of the Chair. The yeas and nays are 
demanded on this question. 
` The yeas and nays were ordered. 

Mr. DAVIS. I voted for the amendment to 
the amendment last voted upon under a misap- 
prehension, and I therefore move its reconsider- 
ation, 

Mr. HOWE. There is a question pending. 

The PRESIDING OFFICER. The question 
now is on the amendment as amended, 

Mr. DAVIS. I voted for the amendment to 
the amendment. 

Mr. GRIMES. The Senator voted to strike 
out “ five,’ and to ingert “ four.”? 

Mr. DAVIS. Yes, sir, by misapprehension; 
and I move a reconsideration of that vote. 

The PRESIDING OFFICER. The Senator 
from Kentucky moves to reconsider the vote by 
which the Senate amended the proposition of the 
Senator from Ohio by striking out “five” and 
inserting ** four.” ` 

Mr. FOSTER. Iask whether that is in order 
during the pendency of this other question? 

The PRESIDING OFFICER. ‘The Chair re- 
gards it in order as a privileged question, as the 
Senate is not in the act of dividing, 

Mr. GRIMES, 1 want to understand what I 
As Lunderstand the ques- 
tion, if I am in favor of substituting $500 in the 
place of $300, as thie law now stands, I vote “aye” 
with the Senator from Kentucky. 

The PRESIDING OFFICER. The Senator 
from Kentucky moves to reconsider the vote by 
which è five’? was stricken out and ‘ four” was 
inserted. Lf that motion-to reconsider be carried, 
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the first question will then recur on agreeing to 
the amendment.to the amendment inserting four 
instead of five, and if that is negatived, the ques- 
tion will stand on the original proposition fixing | 
3500. 

? Mr. SHERMAN. The Senator from Ken- | 
tucky says he voted under a misapprehension. 
Under those circumstances it is always custom- 
ary, I believe, to allow the vote to be taken over 
again. I hope that will be done, aud that we shall 
then have a vote by yeas and nayson both propo- 
sitions. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question 
now recurs on the amendment moved by the Sena- 
tor from New York to the amendment moved by 
the Senator from Ohio, to strike out ‘five’? and 
insert ** four.” 

Mr.GRIMES. On that question l ask for the 
yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 16; as follows: ` 

YEAS—Messrs. Anthony, Carlile, Clark, Collamer, Con- 
ness, Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, 
Foster, Hate, Hi: , Hendricks, Howard, Johnson, Lane 
of Indiana, Lane of Kansas, Morrill, Powell, Saulsbury, 
Trombull, Van Winkle, Willey, Wilson, and Wright—27. 

NAYS—Messrs. Brown, Buekatew, Chandler, Grimes, | 
Harding, Harlan, Henderson, Howe, Morgan, Nesmith, 
Ramsey, Sherman, Sumner, Ten Eyck, Wade, and Wilkin- 
son—16. 

So the amendment to the amendment was 
agreed to. 


The PRESIDING OFFICER. The question 
now is on agreeing to the amendmentof the Sen- 
ator from Ohio as amended upon the motion of 
the Senator from New York, and upon this ques- 
tion the yeas and nays have been ordered. The 
question ig on substituting $400 as the maximum 
price of commutation in the place of $300.as it now 
stands. : 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 19; as follows: 

YEAS — Messrs. Brown, Chandler, Clark, Collamer, 
Doolittle, Fessenden, Foot, Foster, Hale, Harding, Ha 
Harris, Johnson, Lane of Kansas, Morgan, Mo 


mith, Ramscy, Sherman, Sumner, Wade, and Wilsou— 
NAYS—Messrs. Anthony, Buckalew, Carlile, Conness, 
Cowan, Davis, Dixon, Henderson, Hendricks, Howard, 
Lane of Indiana, Powell, Saulsbury, Sprague, Ten Eyck, 
Trumbull, Van Winkle, Willey, aud Wright—19, 
So the amendment, as amended, was agreed to. 


Mr. HOWE. I have an amendment which I 
wish to offer. Ithas been submitted to the chair- 
man of the Committee gn Military Affairs, and 
there is no objection to it: 


d be it further enacted, That the fifteenth section of 
the act to whieh this is amendatory be so amended that it 
will read as follows: “That any surgeon charged with the 
duty of such inspection who shall receive front any person 
whomsoever any money or other valuable thing, oc agree, 
directly or indirectly, to receive the same, to his own or at- 
others use, for making an imperfect inspection or a false or 
incorreet report, or who shall willfully neglect to make a 
faithful inepection and trne report, and each member of the 
board of enrollment who shail willfully agree to the discharge | 
from service of any drafted person who is uot legally aud f 
properly entitled to such discharge, shail be tried by acourt- | 
martial, and on conviction thereof be punished by a fine | 
not less than $300 and not more than $10,000, and shall be 
imprisoned at the discretion of the court, aud be eashiered 
or dismissed the service.” 

Mr. JOHNSON. Does that apply to surgeons 
in the Army alone? $ 

Mr. HOWE. Surgeons of the board 
rollment. f 

Mr, DOOLITTLE. It is all right, 

Mr. JOHNSON. It may be all right, but the | 
suggestion 1 was about to make was whether it 
be advisable to try by court-martial — 

Mr, HOWE. The law as it now stands pro- 
vides for that mode of trial, 

Mr. JOHNSON. Very well. 

Mr. LANE, of Indiana. If I understood the | 
argument of the honorable Senator from Maine, | 
[Mr, Fessenven,] either he or myself very much 
misapprehends this whole bill. understood that | 


D 


of en- 


his argument proceeded on the ground that al- )) 


though the $300 exemption was paid, the States 
were still bound to furnish their quotas respect- 
lf E am correctly į 


| 
| Mr. HOWE. 
| 


burden, the quota of those States whose citizens 
| do not volunteer but buy their exemptions from 
the draft by the payment of $300 is considered 
filled by paying the $300 precisely as much as by 
putting a man in the field. 

Mr. COWAN. I donot know how that fact 
was; but I think before the drawing in Pennsyl- 
vania, a certain number of men was required as 


j| her quota, fifty per cent. was added to that num- 


ber, and then the drawing took place. This 
| drawing was made. out of the enrollment before 
it was purged of any exemptions whatever. They 
; drew on ull they drew the number called for, and 
fifty per cent. additional, and then stopped. 

Mr. LANE, of Indiana. Notwithstanding 
| those who had paid? 

Mr. COWAN. They drew a certain number 
of men. If some paid, very well ;if not, other- 
wise. If nobody paid and nobody was exempt 
| for physical disability or for any other reason au- 
thorized by the law, then they would have had 
not only the number called for, but fifty per cent. 
more. They drew the number called for, and 
fifty per cent. additional, and then stopped. 

Mr. LANE, of Indiana. Was not every man 
who paid $300 counted in making up the quotaof 
| that’State as one furnished to the Army? Thatis 
the question. 

Mr. COWAN. That question did not arise. 


they drew fifty per cent. more, butit was not ques- 
tioned whether the quota was made up in men or 
| whether it was made up in men and money, so 
far as | have understood, 

Mr. FESSENDEN. Ido not know how the 
fact may be as to what construction was put upon 
this portion of the law at the War Department; 
I have not heard. J} was only speaking of my 
own construction. I regard this privilege of pay- 
ing $300 and being exempted thereby merely as 
a personal privilege. The Government calls for 
so many men from a State. It provides thatany 
one man who pays a certain amount may com- 
mute by paying that amount, and that goes Into 
the Treasury, or goes into the hands of the War 
Department to procure a substitute; but I remem- 
ber nothing in the law which saysin any way that 
that shall excuse the State from furnishing Ure 
number of men called for. By way of illustra- 
tion, let me suppose (though it is an absurd sup- 
position as a matter of fact) that everybody all 
over the United States paid the commutation, we 
should be without men, and the Government 
would he left to get men by volunteering, aud the 
draft would be at an end. Nobody can put that 
construction upon it. 
| Mr. LANE, of Indiana. They have done it. 

Mr. FESSENDEN.* The Senator 1 suppose 
understands so, but I doubt it very much, and if 
| they have put that construction upon it, I doubt 
very much whether itis the correct construction, 
"Tobe sure, E have not serutinized the Jaw care- 
fully so as to give an opinion upon this point as 
a lawyer, but I never had that idea for a single 


of the Government was, when the first draft 
failed to give the number of men required, to go 
| on drafting until they got it. There was perfect 
i authority for that. ‘The law can be turned to by 
| any gentleman, and let him see if he can find any- 
thing in jt which says that aman paying the $300 
shall be credited to the State toward the number 
pof men called for from the State. “Phere is noth- 
ing of that sort in the law. 

Mr. JOHNSON. The opinion of the Depart- 


| : È 
| ment is otherwise, as | understand. 


Mr. COLLAMER. I wish to know what is 
the question before the Senate. 

The PRESIDING OFFICER. The question 
before the Senate is on the amendment moved by 


have nothing to do with that. 

Mr, DAVIS. I wish to say a single word on 
I am in favor 
of its principle decidedly, and if the Senator from 


| Wisconsin will make the civil courts the tribunal 


Mr. DAVIS. 
Certainly they are. 


Mr. DAVIS. ‘Then I have nothing farther to 


They drew the number of men called for, and | 


i moment; and hence | contended that the business | 


_ The PRESIDING OFFICER. The question 
| is on the amendment of the Senator from iscon~ 
sin. 

Mr. HOWE called for the yeas and nays; and 
they were ordered. E 

Mr. WILSON. J understand that this amend- 
ment moved by the Senator from Wisconsin sim- 
ply imposes the same punishment upon the en- 
rolling officer that it imposes upon the surgeon. 

Mr. LIOWE. lt increases the penalty. 

Mr. WILSON. And it increases the penalty 
slightly. At the time we passed the original act, 
the enrolling officer was regarded as a temporary 
person employed for a short time; but as he is 
now necessarily employed throughout the year, 
and will be while the war lasts, there is no reason 
why he should not be put under the same restric- 
tions that the surgeon is. Fle is part of the board. 
l think the measure right, and I hope it will be 
adopted. g 

Mr. HOWARD, I concur entirely with thẹ 
Senator from Massachusetts in reference to the 
necessity of amending the fifteenth section of the 
conscription law. The board cousists of three 
| persons; one of these persons is a surgeon, but 
while acting upon the board he has no more au- 
thority than any other member of the board; and 
this board, acting jointly, is the tribunal to which 
are referred all questions relating to causes of ex- 
emption. Now, the law as it stands, the law of 
1863, inflicts a very severe punishment upon the 
surgeon for misconduct in the examination ofre- 
cruits,butitinflicts no panishmentatall upon other 
members of the board who are guilty, perhaps, 
of conduct equally corrupt, equally repreheusi- 
ble. It seems to bea casus omissus in the old 
‘statute, which, it appears to me, ought to be sup- 
plied. That is the sole purpose, to put all the 
members of the board on the same level as to 
guilt and as to punishment. 
| Mr. DAVIS. 1} do not consider that the other 
members of the enrelting board than the surgeon 
ave in the military service of the United States, I 
regard them as civilians performing an isolated 
military duty; and I do not believe that they can 
be properly made subject to punishment by a 
military tribunal, . 

Mr-HOWARD. I dissententirely from the view 
taken of this subject by the Senator from Ken- 
tucky. [regard the entire board as being in the 
military service of the United States under the 
Constitution, and subject to martial law, subject 
to be tried and punished by court-martial; but it 
is too late in the day to argue that question; I 
simply rose to state my dissent from the view 
which the Senator from Kentucky takes of it. 

The question being taken by yeas and nays, 
resulted—yeas 33, nays 7; as follows: 

YEAS—Meesrs. Anthony, Brown. Chandler, Clark, Col- 
lamer, Conness, Cowan, Dixon. Doolittle, Pe nden, Foot, 
Poster, Grimes, ale, Harlan, Harris, Wend n, Howard, 
Howe, Johuson, Lance of Indiana, Lane of Kausas, Morgan, 
Nesmith, Ramsey, Sherman, Summer, Ten Byek, Trum- 
bull, Van Winkie, Wade, Willey, and Wilson-—33. 

NAYS—Messrs. Buckalew, Davis, Harding, Hendricks, 
Powell, Saulsbury, and Wright—7, 

So the amendment was agreed to. 

Mr. JOHNSON. Mr. President, whether the 
Senator from Maine is corrector notin the proper 
construction of the act of last session in the par- 
ticular to which he has alluded, I am not pre- 
pared to say. I have not looked at the law re- 
cently, nor do I remember that I have looked at 
l itat all with a view to the particular question to 
| which he has referred; but my belief is that the 
Department have put upon it the interpretation 
mentioned by the Senator from Indiana, and they 
have done it upon the theory that the payment of 
$300 by the drafted person is equivalent to fur- 
nishing aman, If Maryland, for example, has 
eight thousand as her quota, and only four thou- 
sand of them actually go into the ficld, either by 
! way of substitute or in person, and the other four 
thousand pay each his $300, Maryland’s quota is 
considered as fall, because, according to the inter- 
pretation put upon the law by the War Depart- 
ment or by the President, the money is consid- 
ered as equivalent to a man. 

I can readily see that very great mischief may 
be the result of that construction; but I am not 
repared to say that the construction is not right. 
fit be right, it is a mischief that I think conses 
li quent upon that construction, that oughtto be cor- 
| rected, Itwouldseem to be but just, if the $300, 
| or the $400 as we have made it now, procures a 


. 


‘that the State should have the benefit of that 
of that equivalent; but if the $400 ‘will not 
procure a mah, and it may not, it would seem but 
right, and necessary indeed, that the man should 
be supplied iri some other way; aiid the only mode 


in which the mancan be supplied, if the $400 does | 


not get him, is by going again to Maryland—I 
instance Maryla for the pürpose of illustration 
merély—and insisting upon another draft. Ihave 
no doubt ihat ‘thé Senator from Maine is correct 
in.saying that the whole object of the ċonsċrip- 
tion may. be defeated by such aninterpretetion as 
T believe has been given to the law by the Depart- 
iments but if the Senate should think that that in- 
terpretation cught to be guarded against by mak- 
if ‘the law. plain upon the subject, or by making 
a Taw for the first time on the subject, in prepar- 
ing such an amendment it will be found, I think, 
when we come to make the attempt, that it will 
Not bé go easy to do it without doing some other 
wrong; and it is so late now in the day that indi- 
Vidually I would prefer, and I therefore suggest, 
that the Senate adjourn until to-morrow. 

"Mr. LANE, of Indiana. If the Senator will 
‘withdraw that motion for a moment, I will offer 
‘an amendment on this subject, so that it may be 
printed, and considered when we meet again. I 
offer the following amendment to come in at the 
end of the amendment of the Senator from Ohio, 
[Mr. Saerman:] : 

The money paid for commutation within any State shall 
be expended to procure substitutes for persons drafted 
Within such State, and the payment of commutation money 
by any drafted person shall not operate to release the State 


in which he was drafted from filling its quota, but the draft 
‘shall proceed in such State until its quota is filled. 


- Mr. JOHNSON. That does not coverit. The 
intention. was, | understood, to present the prop- 
osition with a view to have it printed. 

Mr. LANE, of Indiana. Yes, sir. 

Mr. JOHNSON. I now move that the Senate 


adjourn. | 
, Mr. SUMNER. Let us adjourn to Monday. 
r. JOHNSON. I said until to-morrow. 

Mr. RAMSEY. Would it be in order now to 

move to adjourn over to Monday before we ad- 
ourn 

J The PRESIDING OFFICER. It would not. 

HOUSE BILLS REFERRED. 

_: Pending the motion to adjourn, the following 
bills from the House of Representatives were sev- 
etally read twice by their titles, and referred, 
namely: 

A bill (No. 143) to amend the law prescribing 
the articles to be admitted into the mails of the 
United States—to the Committee on Post Offices 
and Post Roads. : 

“A bill (No. 144) to indemnify the owners of the 
British schooner Glen—to the Committee on For- 
cign Relations. : 


A bill (No. 145) for the relief of the heirs of 


Noah Wiswall—to the Committee on Public 
Eands. 

The PRESIDING OFFICER. The question 
is on the mation of the Senator from Maryland, 
[Mr. Jonnson,] that the Senate do now adjourn. 

The motion was agreed to; there being, on a 
division—ayes 24, noes 17; and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 15, 1864. 

The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. TI. CHANNING. 

‘TheJournal of yesterday wasread and approved. 

The SPEAKER stated that the regular order of 
business was the call of committees for reports of 
a private character. 

POST ROUTE IN THE TERRITORIES. 

Mr, BENNET, by unanimous consent, sab- 
mitted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to consider the propriety of estab- 
lishing a pi road from Denver, in the Territory of Colo- 
rado, via the caster base of the Rocky mountains, tò Ban- 
nock City, in the Territory of Idabo, and report by bill or 
otherwise. ? 

MILITARY POSTS IN COLORADO. 


Mr. BENNET also, by unanimousconsent,and 
in pursuance of previous notice, introduced a bill 
making an appropriation for military posts in the 
Territory of Colorado; which was read a first and 
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second time, and referred to the Committee on 
Military Affairs. : 
MILITARY ROAD. 

-Mr. BENNET also, by unanimousconsent,and 
in pursuance of previous notice, introduced:a bill 
making an appropriation fora military road from 
Denver, in the Territory of Colorado, tp Camp 


read a first and second time, and referred to the 
Committee on Military Affairs. ~ 


MINERAL RESOURCES, ETC. 


Mr. BENNET also, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
to provide for the development of the mineral re- 
sources of the United States and of the public 
domain; which was read a first and second time, 
and referred to the Committee on Public Lands. 


NEW POST ROUTE. 


Mr. COLE, of Washington, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Conmnittee on the Post Office and 
Post Roads be directed to inquire into the expediency of 
establishing a post road from Fort Bridger, Utalr Territory, 
via Boise City, Idaho Territory, the Powder riverand Grande 
Ronde valley, in the State of Oregon, to Walla-Walla, Wash- 
ington ‘l'erritory, and provide for the conveyance of the 
same by daily service tn four-horse coaches, and to report 
to this House thereon. 

HOMESTEAD LAW. 

Mr. WINDOM, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
amendatory of the homestead law, and for other 
purposes, which was read a firstand second time, 
and referred to the Committee on Public Lands. 


NEW POST ROUTE. 


Mr. HUBBARD, of lowa, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered, and agreed to: d 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a post road from Sioux City, in fowa, by the 
way of Yankton, in Dakota, the Niobrarah valley, in Ne- 
braska, and Gallatin, in Idaho Territory, to the capital of 
Idaho Territory. 

COLLISIONS ON THE WATER, 


Mr. ELIOT, by unanimous consent, from the 
Committee on Commerce, reported back bill of 
the House No. 62, fixing certain rules and regu- 
lations for preventing collisions on the water, and 
moved that the same be recommitted to the Com- 
mittce on Commerce, and be printed. 

The motion was agreed to. 


ADMEASUREMENT OF TONNAGE. 


Mr. ELIOT also, by unanimous consent, and 
from the same committee, reported back bill of 
the House No. 119, to yegulate the admeasure- 
ment of tonnage of ships and vessels of the United 
States, and moved that the same be recommitted 
to the Committee on Commerce, and be printed. 

The motion was agreed to. 


SMALL-POX IN THE DISTRICT. 


Mr. LOVEJOY. I desire to state to the House 
that the Committee for the District of Columbia, 
under the instruction of the House, have had the 
matter of the small-pox in this District under con- 
sideration, and have received several communica- 
tions from different persons, which I ask to have 
read, 

The Clerk read, as follows: i 4 
January 14, 1864. 

Sir: The undersigned, members ofthe committee to whome 
a reference was made to examine into the corporate pow- 
ers of the Mayor and City Council of the city of Washing- 
ton, respectfully report, that among the powers conferred 
by the act of 1520, incorporating the city of Washington, 
and still in force, are the following, contained in section 
seven: 

“To establish a board of health, with competent author- 
ity to enforce its regulations, and to establish such other 
regulations as may be necessary to prevent the introduction 
of contagious diseases and for the preservation of the health 
of the city.” 

And the following in section eight: 

“ To establish and ereet hospitals or pest-houses,?? &e. 

Considering these provisions and the annexed report of 
the Surgeon General, it appears to the undersigned that no 
further legislation by Congress is necessary in the premises. 

AN which is respectfully submitted. 

THOMAS T. DAVIS, 


JOHN B. STEELE. 
|| Hon. Owen Lovesoy, 


Chairman Committee District of Columbia, 


SURGEON ĞENERAL’S OFFICE, 
d WASHINGTON Ciry, D. C., January 13, 1864. 
Sır: Ihave the honor to report, for the information of 
i] the Committee of the House for the District of Columbia, 


2 


Crittenden, in the Territory of Utah; which was | 


that, having received authority from. the honorable Secre- 
tary of War to give hospital accommodation to all such vases 
of smal}-pox Gceurring in the District äs éould not be: pro- 
vided:for by the civil authorities, measures. were adopted 
two months since te enlarge the Kalorama hospital, and 
upon application by the mayor or superintendent of police, 
small-pox patients are at once removed to it for treatment. 

A small-pox hospital has also been established at Alex- 
andria, under similar regulations. - Increased facilities for 
vaccination, or revaecination, have been. furnished for all 
employés of the Government, and ithas been recommended 
to the supérintendent of police that an office for gratuitous 
vaccination of all persons be at oncé opened in a central 
portion of the city. 

The vaccination of all children attending the public 
schools, and of all the police and other employés of the 
city, could be made compulsory, and is respectfully recom- 
mended as a sanitary measure. : 

Very respectfully, your obedient servant, 

JOSEPH K. BARNES, 
Acting Surgeon General. 
Hon. Owen LOVEJOY, j 

Chairman House Committee of District, 


Mavor’s Orricr, Ciry HALL, 
- WASHINGTON, D. C., January 11, 1864. 

- Sir: In compliance with your request to inform the com- 
mittee of which you are chairman what measures had beei 
adopted to prevent the spread of eruptive contagious dis- 
eases, and what provision made for the care and treat- 
ment of those afflicted therewith, I have the honor to state 
that the small-pox, which now apparently creates some ap- 
prehension in the public mind and alarm in the Houses of 
Congress was, previously to 1861 and the breaking out of 
this rebellion, an event of so rare an occurrence that it ex- 
cited little or no attention in the community. 

The bringing into the city of thousands, and the crowd 
that usually follows such bodies, if it did not introduce, 
certainly occasioned the spread of the contagion, and in- 
duced me to cali the attention of the City Councils to the 


fact of its prevalence in out midst in the following com-, 


munication: 
Mayor’s Orricr, Ciry Haut, 
Wasnineron, D. C., December 1,1861. 
To the Board of Aldermen and Boardof Common Council, 
GENTLEMEN: It may not be improper to suggest to your 
Boards tbe necessity of making some provision for thespeedy 
removal of infected persons, the destruction of furniture 
and wearing apparel, where necessary for the health of 
the community. T'he rapid spread of eruptive contagiou' 
diseases renders some action on your part imperatively ne= 
eessary, and must be my apology for calling your attention 
to this subject. y P 
Very respectfully. A . : 
Ricwarp WALLACH, Mayor. 


As an additional precautionary measure, the necessity 
of immediate vaccination was urged upon the community 
through the daily newspapers, and notice given to all un- 
able to pay that such service would be gratuitously per- 
formed by any of the several ward physicians of this ¢or- 
poration, and in the short period of five months no less than 
twenty-two hundred and eighty were attended to at an ex- 
pense to the city of $1,140, or fifty cents in each case, in ad- 
dition to the annual compensation of the physicians. 

Since then the Councils, as necessity required, have made 
appropriations of money forsthe enlargement of accommo- 
dations, and the care and treatment of such eases, and for 
that purpose have spent during this time $8,818 27 pro- 
vided for the appointment of another medical officer, Whose 
exclusive duty it is to attend to diseases of that kind, and 
taken care of all persons disposed to avail themselves of 
it, whether citizens or transicnts, and all followers and at- 
tachés of the Army other than enlisted men or volunteers, 

Until lately the Generat Government made no provision 
of this kind for certain employés and attachés of the Army 
(unenlisted men) engaged in various capacities in atid 
about the fortificationsand other places ; persons (soldiers) 
once in service and discharged, and contrabands (negroes) 
who having been in the service of individuals had forfeited 
its protection and were no longer entitied to be provided 
for by it. 

These, together with the vast number of wives and chit- 
dren who followed their husbands and parents, and the 
thousands who flocked to this city in consequence of the 
war, filled both its smail-pox and general hospital, (alms- 
house,) and caused the spread of the disease. Apprehen- 
sive that the approaching cold weather, as isever the case 
with this disease, would prove an element of its spread, 
and anxious to protect, and as far as possible provide for 
the wants of the community, I addressed on the 14th of 
November last the Quartermaster General on the subject, 
and in response thereto received from the acting Quarter- 
master General the following letter: 


QUARTERMASTER Generar’sOrricy, ` 
Wasmxeron, D.C., November 21, 1863. 
Sır: Your letter ofthe l4th instant to Brigadier General 
Rucker, calling attention tothe fact that many of the Gov- 
ernment employés, other than soldiers and contrabands, 
afflicted with small-pox are taken care of by the corpora- 
tion, and requesting that some provision be made by the 
Government for taking care of such persons, was referred 
to this office on the 15th instant, with the followisg in- 


: dorsement: 


«Respectfully referred to the Quartermaster General. 

t Employés of the Government, under my control, when 
attacked with small-pox have always been sent to the Kal- 
orama hospital, and there taken care of. 

(Signed,) “D. H., RUCKER, 
“ Brigadier General and Quartermaster”? 

Very respectfully, your obedient servant, 

CHAS. THOMAS, 
Aeting Quartermaster General. 
Ricwarp Waracn, Esq., Mayor of Washington. 


Fearfm that the reply of that officer might not be satis- 
factory, I addressed within two days thereafter the Secre- 
tary of War, and received from the War Department the 


ae 
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subjoined answer, from which you will perceive that not 


only has every possible precaution to prevent the spread of | 


the contagion been taken, but likewise ample provision 
made for the care and treatment of all cases that may oceur. 


War DEPARTMENT, 
WASHINGTON Orry, November 30, 1863. 

Sin: The Secretary of War directs me to acknowledge 
the receipt of your communication of the 16th instant, re- 
questing that some provision may. be made by the Govern- 
ment for the care of “contrabands” and others than sol- 
diers who are or have been connected with the Army, or 
the camps and forts in the vicinity of this city, who are 
suffering with the small-pox, and for whose care the city 
authorities are unable to provide. 

In reply, the Secretary instructs me to sæy that on appli- 
eation by the mayor, or bis authorized assistants, to Sur- 
geon Abbott, Medical Director, such sinall-pox patients as 
the corporation of this city is not able to provide for will 
be taken care of. ‘his direction has been given in order to 
prevent the spread of the disease, as the Surgeon General 
reports that ample provision has been made tor the care of 


allsick who haveany claim upon the United States, whether j 


white or colored soldicra, or cinployés. 
Very respectfully, your obedient servant, 
En. M. CANBY, 
Brigadier General, A. 4. G, 
His Honor R. Warnacn, Mayor Washington City, D, C. 
Unfortunately there is no provision for that class of per- 
sons whose means enable them to dispense with the gratu- 
ity of the Federal Government or corporation, and as there 
is no power in either to force their removal to the hospitals, 
they remain in families in the most populated portions of 
the city, occasioning the spread of the disease and creating 
alarm. 
Very respectfully, your obedient servant, 
RICHARD WALLACH, Mayor. 
Hon. Owen Lovesoy, Chairman, Çe. §c. 


Mr. LOVEJOY. 


I now report from the com- 


mittee the following resolution, and L ask its adop- | 


tion: 

Resolved, That in the judgment of this House it would be 
advisable, asa precautionary measure against the spread of 
small-poxin the District, for the city authorities of George- 
town and Washington to furnish to all the families in said 
cities the means of vaccination at their places of residence, 
and at the public expense where individuats are unable or 
unwilling to defray the expense asa private cbarge, and that 


they require such children as for any reason have failed to | 


be vaccinated, toabsent themselves trom the public schools 
until they shall have complied with the requisitions of the 


city governments in this respect, and it is respectfully rec- | 


ommended to the authorities of said cities to take inme- 
diate action in this direction. 


The resolution was agreed to, 

On motion of Mr. LOVEJOY, the Committee 
for the District of Columbia was discharged from 
the further consideration of the subject. 

PAYMENT OF ILOSPITAL DUES. 
Mr. W ASHBURNE, of [inois, by unanimous 


consent, introduced the following resolution; and 
it was read, considered, and agreed to: 


Resolved, That the Committee on Commerce he directed | 
to inquire into the expediency of providing by law for sc- | 


curing hospital dues from American ves 
ports. 


ls sold in foreign 


UNITED STATES MAILS. 


Mr. ALLEY, from the Committee on the Post 
Office and Post Roads, reported a bill to provide 
for carrying the mails from the United States to 


foreign ports, and for other purposes; which was | 
read a first and second time, ordered to be printed, | 


and recommitted to the same committee. 
MAILABLE ARTICLES, 


Mr. ALLEY. Iam dirceted to report from the | 
Committee on the Post Office and Post Roads a | 
bill to amend the law prescribing the articles to | 


be admitted into the mails of the United States 
and to ask that it be put on its passage at gnee. 


There was no objection, and the bill was re- | 


ceived and read a first and second time. 
The bill provides thatarticles of clothing, 
braced in a package not exceeding two pounds in 
weight, addressed to any non-commissioned offi- 
cer or private serving iù the armies of the United 
States, may be transmitted in the mails of the 
United States at 
all cases prepai 


for every four ounces or any 


fraction thereof, subject to such regulationsas the | 


Postmaster General may prescribe. 
The bill was ordered to be engrossed and read a 


third time; and being engrossed, it was accord- | 


ingly read the third time, and passed. 

Mr. ALLEY moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


HON. GEORGE L. BECKER. 


Mr. WILSON, by unanimous consent, from 
the Committee on the Judiciary, reported back 


being | 
manufactured of wool, cotton, or linen, and cm- | 


the rate of cight cents, to be in | 


the memorial of Hon. George L. Becker, of Min- 


sentative in Congress from that State, and moved 
that the committee be discharged from its further 
consideration, and that it do lie upon the table; 
which motion was agreed to. i 


BRITISH SCHOONER GLEN. 


Mr. WASHBURNE, of Illinois, from the Com- 
mittee on Commerce, reported a bill to indemnify 
the owners of the British schooner Glen; which 
was read a first and second time. 

The bill provides that there be paid to the own- 
ers of the British schooner Glen $17,150 66, the 
same being the amount awarded as indemnity to 
the parties interested by the district court of the 
United States for the southern district of New 
York, for costs, damages, and expenses, by rea- 
son of illegal seizure of said vessel as a prize. 

Mr. WASHBURNE, of Minois. If objected 
to, the bill must go to the Committee of the Whole 
on the state of the Union; but I think it ought to 
be considered and passed atonce. Lask the Clerk 
to read the letter of the President. 

The Clerk read, as follows: 


To the Senate and House of Representatives : 

I transmit to Congress a copy of the decree of the court 
of the United States for the southern district of New York, 
awarding the sum of $17,150 66 for the illegal capture of the 
British schooner Glen, and request that an appropriation 
of that amount may be made as an indemnification to the 
parties interested. ABRAHAM LINCOLN. 

WASHINGTON, January 7, 1864. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third timc, and passed. 

Mr. WASHBURNE, of Minois, moved to re- 
consider the vote by which the bill was passed; 
and also moved that the motion to reconsider be 
laid upon the table, 

The latter motion was agreed to. 


HEIRS OF NOAH WISWALL. 
Mr. JULIAN, from the Committee on Public 


of Noah Wiswall; which was read a first and sec- 
ond time. 


The bill and report were both read. 
Mr. JULIAN. [ask that the bill be now put 
on its passage. 


Mr. WASHBURNE, of Hinois. I do not sce 
but that this is a just claim. Does it only refund 
$100 to these parties that was twice paid to the 
Government, without interest? w 

Mr. JULIAN. The amount has been paid 
twice, and the bill provides for refunding it with- 
out interest. 

The bill was ordered to be engrossed and read 
a third time; and being cngrossed,it was accord- 
ingly read the third time, and passed. 

Mr. JULIAN moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


SECOND ASSISTANT SECRETARY OF WAR. 


Mr. SCHENCK, from the Committee on Mil- 
|| itary Affairs, reported back Senate bill No. 50, to 


|| authorize the President to appoint a Second As- 
istant Secretary of War, with the recommenda- 
tion that it do pass, and asked that it be consid- 


|| shall be authorized to appoint, by and with the 
I| advice and cousent of ihe Senate, for the term of 
! sage of this act, an officer 
War Department, to be called the Second 
uit Secretary of War, whose salary shall 
53,000 per annum, payable in the same man- 
ner as that of the Sceretary of War, and who 
shall perform all such duties belonging to that 


one year fram the pi 
in tl 


scribe or may be required by law. 
Mr. SCHENCK. Mr. Speaker, this bill has 
passed the Scnate, and the Committee on Military 


gency requiring that it should be enacted into 
law. The history’ of the War Department in con- 
nection with this requirement is thi 


nesota, for compensation as a member or repre- | 


Lands, reported a bill for the relief of the heirs: 


ered at once. The bill provides that the President | 


Department as the Secretary of War shail pre- | 


Afairs of this House deem that there is anemer- | 


An act was passed authorizing the appomtment l 
of an Assistant Seeretary of War. Under it 
Mr. Watson was appointed, and is still serving. 
Some two years ago there was further legislation 


war, The term of these two officers was limited to 
one year. The year expired in the spring of 1863, 
now nearly a yearago, The Secretary of War was 
of opinion that he might be able to get along with 
such other assistance as he had in the Department, 
without having the act revived. He has made the 
attempt, and it proves to be, in his opinion, a 
failure. He therefore asks, not thattwo Assistant 
Secretaries shall be authorized as before, but that 
the office shall be revived only as to one of them. 
That is the object of this bill. Itis pyoposed that 
there shall be now an additional Assistant Seere- 
tary, and that his term of service shall expire’ in 
one year from the passage of the act. 

As I proposc to call the previous question, I 
shal] be glad before doing so to answer any further 
inquiry that members may desire to make in re- 
gard to this matter. 


Mr. KASSON. I will ask the chairman of 


| the Committee on Military Affairs the only ques- 


tion that'occurs to me as important in this mat- 
ter, which does not relate to the service of some 
officer in such a capacity, but whether there are 
not military officers already in the pay of the 
Government, notemployed in actual service, who 
might be properly employed in this capacity. I 
desire to know whether the Committee on Mili- 
tary Affairs has considered this question. There 
are some major generals and brigadier generals 
about Washington, as we have had occasion to 
observe, who do not seem to be actually employed: 
in the military service of the Government. 

Mr. SCHENCK. I am porfectly aware of the 
fact that a considerable number of Army officers, 
of high grade, are now unemployed, and I am 
equally aware that it may become necessary, be- 
fore our legislation is ended, if the remedy be not 
applied from some other quarter, to attempt to 
remedy thatevil. But this bill is offered for the pur- 
pose of meeting an emergency which cannot well 
be provided for by the detail of an Army officer to 
this position. Colonel Hardee is now detailed 
tothe duties. Major Vincent also gives his atten- 
tion to a large number of subjects which would 
come within the province of an Assistant Secre- 
tary. There are other officers employed in like 
manner. These officers work from thirteen to fif- 
teen hours aday, and are almost broken down by 
hard work in the endeavor to perform the duties 
of assistant secretary, who should combine, in 
some degree, civil fanctions with a knowledge of 
military affairs. The Committee on Military Af- 
fairs has come to the conclusion, from inquiry 
at the War Department, that one additional As- 
sistant Seerctary of War is required. 


Mr. STEVENS. think that any person who 


| has had much business at the War Department 


must see the necessity of the passage of this bill. 
We know that Mr. Watson, whom I think equal 
to anybody that can be appointed to that pors 
had his health nearly destroyed in office, and was 
obliged to retire last summer fora season, No 
one will say that he is not entirely competent and 
trustworthy. If Colonel Hardee could remain 
where he is, l think no better man could be se- 
lected. So far as I have scen, he is both capable 
and courteous; but itis not every military officer 
who is fit for a place of that kind. Some of them 
may be good fighters, but very litle acquainted 
with the jaws of the country, as I think an As- 
sistant Seeretary of War ought to be. T think 
that most of the officers who are not employed in 
active service are hardly fit for anything else if 
they are not fit for that, Therefore t would rather 
that a bill of this kind should be passed, so that 
a man may be selected who is acquainted with 
law as well as with business generally. I only 
rose, however, to fnquire whether the salary pro- 
vided in this bill is the lowest sum paid to the 
Assistant Secretaries of any of the other Depart- 
ments? I think that at least one of them is paid 
$4,000. ARA 
Mr. WASTIBURNE, of Ilinois. One of them 
has $4,000 a year; all the others have $3,000, This 
bill provides for the lowest amount. 

Mr, SCHENCK. I now move the previous 
question ou the third reading ofthe bul. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was read the third time, and passed. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled a bill and joint 
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résolution of the follé wing titles; when the Speaker | 


signed the same: 

eA bill (S, No.57) declaring the assent of Con- 
css toàn act of the Legislature of the State of 

* [Hinois therein named ;-and : 

A jointresolution (S.No. 15) amendatory ofthe 

joint resolution to supply in part deficiencies in 

the appropriations for the public printing,and to 

supply deficiencies in:the appropriations for boun- 

ties to volunteers. ee 


SITTINGS OF A COMMITTEE. 


_oMr. SCHENCK, by unanimous consent, intro- 
. duced the following resolution; which was read, 
considered, and agreed to: 
‘Resolved, That the Committec on Military Affairs be 
permitted to sit during the sessions of the House. 

The SPEAKER. The call of committees for 
reports of a private character being finished, re- 
ports are next in order of business of a public 
character, and under that call the House resumes 
the consideration of the resolution (I4. R. No. 
18) explanatory-of ** An act to suppress insurrec- 
tion, punish treason’ and rebellion, to seize and 
confiscate the property of rebels, and for othor 
purposes,” which was laid over from yesterday. 
id yas INTERNAL REVENUE, 

Mr. HOOPER. [ask leave of the House to 
introduce an amendment to the bill of the House 
No. 122, to increase the internal revenue, and for 
other purposes, 1 do it at the request of the Com- 
mittee of Ways and Means. Itis a new section 
in place of section three.of the bill,and L ask that 
itamay be printed. : 

.. No objection being raade, the amendment was 
presented, and ordered to be printed. 


DAKOTA CONTESTED-ELECTION CASE. 


Mr. DAWES. I wish to call up now, if the 
House will permit me, the contested-election case 
of. Jayne and Todd, from Dakota Territory. Lt 
will take. but a short time to dispose of it. 

The SPEAKER, It is a question of privi- 
lege, and the Clerk will report the resolution, 
_ ‘Phe Clerk read the resolution, as follows: 
© Resolved, That Wiliam Jayne, having presented a cer- 
tificate in due form of law of his election as Delegate from 
the Territory of Dakota to the Thirty-Eighth Congress, is 
entitled to take the oath of office and occupy a seat iy this 


House as such Delegate, without prejudice to the right of 


J.B. S. Todd, claiming to be duly elected thereto, Lo prose- 
eute his contest therefor, according to the rules and usages 
of this Honse. ` 

Mr. SMITH. Task the gentleman from Mas- 
sachusetts lo allow me to offera resolution in refer- 
ence to this matter, in order that his remarks upon 
the subject may be addressed to it. 

Mr. DAWES. Ihave no objection. 

The amendment, which was read, was to strike 
out all after the word “resolved,” and insertin 

_ leu thereof the following: 

"ghatinasmuch as neither Mr, 'Todd vor Mr, Jayne, chim- 
ants from Dakota Territory, are admitted to a seat in this 
House, neither of them be sworn now, but the whole sub- 
ject be referred back to the Committee of Elections for a 
report upon the merits of the case, 

Mr. DAWES. The contestat this momentis, 
which gentleman shall occupy a seat here pending 
the contest upon the merits of the case. The Com- 
mittee of Elections had this particular question re- 
ferredto them upon the first day of the session, and 
the eredoritials upon which each of these gentlemen 
claims to be sworn in and to occupy a seat were 
referred to the committee. The committee have 
had that matter under consideration, and, without 
entering into the question of which of these gen- 
tlemen has actually been elected to the position, 
have instructed me to report that Mr. Jayne, 


having presented certificates in’due form of jaw, 
g , 


is entitled to be sworn,in and to occupy a seat 
during the contest. 

į wish to state briefly the facts in the case, and 
then to leave it with the House. [think there 
cai be no doubt, provided the House can decide 
which of them presented credentials here accord- 
ing to the forms of law, that he should be sworn 
in; 1] know of no more reason why both of them 
should be excluded from occupying a seat pend- 
ing the contest than would prevail in the House 
touching any contest to a seat in this body. If 
any one contests the right of another member to 
a scat in this House, there is precisely the same 
reason that both should be excluded pending the 
contest as'exists in this case. Andif the facts 
set forth in the report be true, I think there can 


bë no more doubt asto which ‘of these parties 
presents a proper prima facie case than exists to 
the right of any other one to occupy a seat here 
until some person shows a better right. 

Therefore I am opposed in the outset to this 
question being sent back to the committee, and to 
both of these parties being excluded from a seat 
in this House until that question be settled. If 
one or the other of them has a right to occupy a 
seat at. this present moment—and it is either Mr. 
Todd or Mr. Jayne—I take it for granted the 
House is capable of deciding that question upon 
the papers. The election at which both of these 
gentlemen claim to have been elected to a seat 
here, and in reference to which both of them have 
presented documents which they call papers con- 
testing the seat, was held on the Ist day of Sep- 
tember, 1862, in conformity to the Jaws of the 
Territory of Dakota. The laws of the Territory 
have constituted the Governor, the chief justice of 
the Territory, and the secretary of the Territory, 
a board of canvassers, to canvass the votes for 
this office, and to make a proclamation of the re- 
sult; and they have also required the Governor of 
the Territory, in addition to that proclamation of 
the result, to furnish to the gentleman whom they 
declare to be elected a certificate of this election. 

It is required by the statute of the Territory 
that this canvass shall be made upon the expira- 
tion of fifty days after the day of election, or 
sooner than that time if all the returns are in. 
There is also a special provision that if the returns 
are not in from all the precincts within that time, 
on the fortieth day the secretary of the Territory 
shall send a special messenger to any precinct 
trom which the returns may not have reached 
him. In this case there was no messenger sent 
by the sceretary of the Territory to any precinct 
in tlie Territory; but after the expiration of the 
fifty days prescribed by the statute the secretary 
of the Territory and the chief justice of the Ter- 
ritory, two of the three canvassers—the Governor 
being one of the candidates at the election, and 
the statute providing that if one of the canvassers 
should be himself a candidate he should not par- 
ticipate in the canvass—canvassed the votes as 
they stood in the seerctary’s office and found Mr. 
Jayne to be elected by 16 majority. The sec- 
retary of the Territory, in conformity with law, 
made proclamation of that fact, and declared Mr. 
Jayne to be elected, and this proclamation bears 
date the 29th day of November of the same year. 
The proclamation was made by the secretary as 
acting Governor, the Governor—Mr. Jayne him- 
self—being absent from the Territory, and the .or- 
ganic law of the Territory devolving the duties of 
the office upon the secretary during his absence. 
The Governor returned to the Territory before the 
certificate of the fact of his election was issued to 
him. By the same organic law he then became 
Governor, and the authority of the secretary as 
acting Governor ceased. , 

When he returned to the Territory the statute 
required the Governor to give a certificate of the 
fact found by the canvassers. Mr. Jayne made 
a certificate of that fact, and signed it himself as 
Governor. Thus the matter stood until about 
nine months after that time, when this same sec- 
retary, without the assistance of either of the other 
canvassers, gave Mr. Todd a paper under his 
hand, and under the seal of the Territory, reciting 
a fact, namely: that though the majority for Mr. 
Jayne was 16, after the canvass was made, and 
after the fifty days allowed by the statute for re- 
turns to be made had elapsed, there came into his 
office returns from Pembina, which is a precinct 
a great distance from the capital of the Territory, | 
and which is known, I believe, to the country and j 
in history. These returns were of 125 votes for 
Mr. Todd, and 19 votes for Mr. Jayne. About 
six weeksafter that, the secretary gave Mr. Todd 
another paper, stating that he had not given any 
certificate to any person, or affixed the seal of the 
Territory to anysuch certificate. Those are Mr. 
Todd’s credentials. Mr. Jayne’s are the procla- 
mation of the seeretary and acting Governor of the 
Territory, made in precise conformity to law, de- 
claring bim to have received a majority ofthe votes 
in accordance with law, and also declaring him to 
be elected Delegate from the Territory, and his 
own certificate, issued by himself in strict con- 
formity to the letter of the law, stating the same 
facts. Mr. Todd presents onlya statement from 


the time prescribed by law there came in these 
¥eturns, from Pembina, and also another paper 
stating thathe had given no certificate to any other 
person. 

This is the whole merit of the case. The Com- 
mittee of Elections have entered into no investi- 
gation asto the genuineness of the vote from Pem- 
bina, about which there is much contest between 
the two gentlemen, and upon which, E suppose, 
the right to the seat may ultimately depend, the 
one alleging it to be a genuine vote, and the other 
alleging it to he entirely fictitious. It did not come 
-within the scope. of the inquiry ofthe committee, 
however, to examine that question at this pre- 
liminary stage. I therefore submit to the House 
that there can be no question on the prima facie 
case,and that Mr. Jayne isentitled to be sworn in. 

1 believe that Mr. Todd. desites to address the 
House on this question, and I will, therefore, 
now yield the floor. When he has been heard, 
I propose to move the previous question. . 

Mr. SMITH. I regret to differ with the chair- 
man of the Committee of Elections and with the 
majority of the committee in regard to this case. 
It Is, however, a peculiar case, and one that de- 
serves the serious consideration of the members 
of this House before they vote upon the question. 

Now, sir, an election was held in the Territory 
of Dakota at the time prescribed by law. The re- 
turns of certain portions of the Territory were 
sent in to the secretary’s oflice in proper time, and 
the secretary of the Territory, not having received 
the returns from one of the precincts or districts 
of the Territory, Pembinas proceeded, with one of 
the other commissionrs authorized by law, to 
canvass the votesand to letermine who was legally 
elected Delegate from the Territory. 

The reason that the Pembina vote did not get 
in was on account of the Indian disturbances in 
that region, which cut off the communications, 
The law required, however, that returns not re- 
ceived by the secretary of the Territory in proper 
time should be sent for. That requirement was 


Pembina which had. not come in, and countin 
the rest of the returns, Mr. Jayne appeare 
to have a majority of 16, and the secretary of 
the Territory, in the absence of the Governor, 
issued a proclamation declaring that Mr. Jayne, 
having received a majority of 16, was elected 
Delegate in Congress from that Territory. The 
secretary also gave a certificate to Mr, Todd—it 
matters not when or how—that no seal had been 
attached by him to any certificate of election. The 
Governor of the Territory was absent when the 
| canvass was made and when the proclamation was 
issued; but on his return, when he assumed the 
functions of Governor again, he issued a certifi- 
cate to himself, sealing it with the seal of the Ter- 
| yitory, which should be in the possession of the 
secretary, declaring himself duly elected Delegate 
in Congress. from the Territory of Dakota. ‘The 
secretary of the Territory issued to Mr. Todd a 
certificate, over his own signature, that he never 
knew of the seal being attached to any election 
certificate. Subsequently, or about that time, he 
certified to Mr. Todd that the vote of Pembina 
had reached the office and been counted, and that 
the whole returns showed that Mr. Todd had re- 
ceived a large majority over Mr. Jayne for the 
i ofticespf Delegate trom the Territory. 

The fact that the returns of Pembina were de- 
layed was no fault of Mr. Jayne, or of Mr. Todd, 
or probably of any person interested. It was. 
simply caused by the Indian disturbances in that 
region of country. . 

From the complicated character of the certifi- 
cates on both sides, I have thought it proper, as 
far as J am individually concerned, to present the 
resolution which I have offered as an amendment 
to the resolution reported by the Committee of 
Elections. I think that the House should say to 
both these gentlemen that neither ofthem is shown 
by the papers presented to be entitled to a seat as 
Delegate, and that the whole matter should be re- 
| ferred back to the Committee of Elections for de~ 
| cision. 

gr WASHBURNE, of Illinois. As I was 
out of the Hall when thegentleman from Kentucky 
| offered his amendment, I would be glad to under- 
stand its precise terms. 

The amendment was again read. 

Mr. WASHBURNE, of Minois. I understand 


the secretary of the Territory, that subsequent to 


the gentleman’s amendment to assume that there. 


not complied with. Omitting the returns from - 


te 


+ 
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has been no election in Dakota Territory. Ithink 
that cither of these gentlemen must have a prima 
facie case. If ithe Mr. Jayne, Lam for admitting 
him toa seat. If it be Mr. Todd, I am for ad- 
mitting him. Either of them must have a prima 
facie case; this being merely a preliminary matter 
to determine who is entitled to be sworn in. 

Mr. SMITH. [ was coming to that point. It 
may probably turn out, on examination of the cer- 
tificates, and of the testimony in the case, that 
neither of these gentlemen is entitled to a seat on 
this floor, and that the Committce of Elections 
can do nothing else than refer the whole matter 
back to the people of the Territory. Itis in that 
view that I wish the case to be sent back to the 
Committee of Elections, so that the committee 
may determine on the merits of the case and de- 
cide whether either or neither of them is entitled 
to a seat on this floor. 

Mr. HUBBARD, of Iowa. Ido not propose, 
Mr. Speaker, to discuss the merits of the question 
now, but as I reside in the immediate vicinity of 
this Territory, I wish to make a single remark in 
regard to the wishes of its people. ‘They are en- 
titled Lo a representative on this floor, and in their 
behalf I protest against the adoption of the amend- 
ment offered by the gentleman from Kentucky, 
[Mr. Smiru.] Either one or the other of these 
gentlemen has a prima facie case, and is entitled 
to his seat; and the citizens of Dakota Territory 
are entitled to have the benefits and advantages 
of his representation. There are interests to be 
represented here of importance to the people of 
that Territory, and which demand immediate at- 
tention. I therefore hope that the amendment 
will be rejected, 

Reference has been made to the Pembina vote. 
I donot think that that should control the action 
of the House. A canvass was made at the time 
prescribed by law, and in that canvass Mr. Jayne 
was declared duly elected Delegate of the Terri- 
tory of Dakota, and holds the certificate of the 
Governor of the Territory to that effect. That 
certificate entitles him prima facie to a seat on 
this floor. On the other hand, Mr. Todd has no 
certificate either in substance or in form. Fle has 
no certificate even if Mr. Jayne were not here 
asking for a seat. Mr. ‘Todd has no certificate 
that would entitle him to be sworn in as a mem- 
ber of this House. 

This, Mr. Speaker, is all that I wish to say on 
the question at thistime., I only rose for the pur- 
pose of urging npon the attention of the House 
the importance of admitting one of these men 
upon the floor, so that the citizens of Dakota Ter- 
ritory may be represented. 

Mr. GANSON. What Governor was it that 
gave the certificate, aud who attached the seal to 
the certificate of election? 

Mr. HUBBRRD, of Iowa. It was the Gov- 
ernor of Dakota Territory, William Jayne, the 
only man under the laws who could issue that 
certificate. 


Mr. Jayne holds a certificate in due form from the 
present Governor, of Dakota Territory. That 
certificate is based upon the public records of the 
Territory—a certificate not only from the present 
acting Governor of the Territory, but one that is 
countersigned by the present secretary of the 
Territory, Mr. Hutchinson, the same man who 
gave those several certificates to General Todd. 

Mr. GANSON. Iama member of the Com- 
mittee of Elections, and have attended every meet- 
ing, and this morning was the first time that 1 
heard any certificate had been given by the pres- 
ent Governor to Mr. Jayne. I do not know 
whether it came in before the action of the com- 
mittee on the subject. 1 would ask the chairman 
how this is. 

Mr. DAWES. 
mittee will read the report he will see that after the 
case was heard by them, the House referred to 
them another certificate given by the present Gov- 
ernor, and countersigned by the same secretary, 
John Hutchinson, bearing date December 26, 
1863. ‘That certificate is appended to the report, 
Now, if any power was. left in these parties to 
make new papers—— 

Mr. GANSON. This certificate was referred 
after the committee had acted on the case. 

Mr. DAWES. So the committee report. 


Mr. GANSON, Therefore the position I took | 


in the committee is correct, that the only certifi- 


I will state farther, andit appears in | 
the report of the Committee of Elections, thate 


If my colleague on the com- | 


|| cate before the committee when they acted on this 
} subject was the one which Mr. Jayne issued to 
i himself, and upon which the seal of the Territory | 
| was not put by the custodian of that seal—not by 
the secretary of the Territory, but without his 
: knowledge or consent. 

l, Mr. HUBBARD, of Iowa, I should like to 
i inquire of the gentleman from New York whether 
|| there is any law of Dakota Territory giving the 
|| custody of that seal to the secretary of the Ter- 
i} ritory? 

|| Mr. GANSON. There is no law giving it to 
| the Governor, but it is made the duty of the sec- 
|i retary to keep the records of the Territory, and 
|| consequently the seal of the Territory. This cer- 
tificate has never been recorded in the Territory 
among the publie records. | think that the cvi- 
dence is pretty strong, and satisfies my mind that 
it was surreptitiously obtained, especially when 
a person certifics to his own election. 

Mr. Speaker, | was in favor of leaving this mat- 
ter until we had an examination into the meriis 
of the case. The entire evidence has been intro- 
duced and referred to the Committee of Elections, 
Itappears that the proclamation was issued by 
the secretary in regard to the election before the 
returns from this precinct had been made which 
changed the result. It further appears that the 
secretary omitted, as required by law ifthe returos 
were not made within forty days from the entire 
|| Serritory,to send forthem, and that the canvassers 
i met, knowing that no returns had been made, and 
j that they had not been sent for trom that precinct, 
When they did come in they changed the result. 
| ‘These certificates were all laid before the House 


| 
| 
i 


that the production of the certificate of Mr. Jayne, 
certified to by himself, caused merriment iv the 


| [Mr. Hussard] joined in it. 


| committee, and none before the Fouse; and that 


has a majority of the votes. Whether they are 
| to he counted depends upon the testimony relating 
of the precincts. The committee have not inves- 
stigated that, 
not. [think that the prima facie case is in favor 
of General Fodd., ‘The returns show that he bas 
a majority of the votes cast in that Territory. 

Mr. SMUPEHERS. Before the discussion pro- 
ceeds further, | would be glad to have General 
| Todd state his case, if he desires to do so. 

Mr. DAWES. He has the right to do so. 
Mr. GANSON. After stating the grounds j 
i| upon which [ dissented from the report of the 
committee, I intended to yield to General ‘Todd. 
I wish simply to say that if anybody has a prima 
facie case it is not upon the certificate, in my judg- 
rment. And if we go beyond that, and look at 
| the returns, that prima fucie case is in favor of 
Mr. Todd, because he has a majority of tne voles 
that were cast. 

Mr. WASEIBURNE, of Ulinois, My present | 
impression would be thatthe proclamation issued | 
by the acting Governor is a suflicient certificate to 
entitle the party holding it to be sworn in. | 
|| Mr. GANSON. By what Jaw is itdeclared to | 
be so? 

Mr. WASEIBURNE, of Minois. The gentle- 
i man from Massachusetts, [Mr. Dawes,] who has 
i the Jaw in his possession, will read it for the ben- 
efit of the genldeman from New York. 

Mr. GANSON. By virtue of what law is that 
proclamation made evidence bere of an election? 

Mr. WASHBURNE, of illingis. By virtue of 


Mr. GANSON. 


Mr. WASHBURNE, of Illinois. 
|! remainder of the certificates are mere surplusage 
in this ease. I think that is sufficient here to en- 
title the claimant to be sworn in. i 

Mr. GANSON. That proclamation is notde- 


| 
i! elared by the statute of the Territory to be any 


ii evidence entitling a person toa seat. Itis issued | 
| for an entirely different purpose. 

i And I will state that at the time it was issued 
il yeturns had been made from this distant precinct, | 
l and they were on file at the time the proclama- 
ion was issued but not when the canvass was | 
made, and the reason they were not included in 


ii the canvass was that the secretary failed to dis- 


the first day of the session, and I well recollect i 


|! Fouse,and T think that the gentleman from Jowa ) 
J say that there | 
was no proper certificate of election before the | 


r i 
when we look to the returns made, General Todd $ 


to the frauds which it isalleged occurredin some || 
if 


It took the ground that it would |: 


i 
|; 


the law of tbe Territory. l; 
I do not understand that that | 


Andailthe | 


| charge a duty which was made imperative upon 
him; which was that if the returns were not made 
in forty days he should send forthem. ttis known 
here that there were disturbances there-so that 
the returns could not reach the seat of govern- 
ment in forty days, and the person. who was 
| charged with the duty of sending for them should 
| have sent a messenger for them, and. when: the 
| canvassers met he should have stated that he had 
sent a messenger for the returns, and have re- 
| quested them to defer their canvass. ‘They did 
come in in four or five days after the canvass was 
made, and when they came in they changed the 
entire result. 

For these reasons I am in favor of this Terri- 
tory remaining unrepresented while this investi- 
‘gation is going on. I do not believe any great 
injustice will be done thereby, inasmuch as the 
committee have the entire testimony relating to 
the merits of the case. 

Mr. TODD, (contestant.) Mr. Speaker, inad- 
dressing the House itis my purpose to engage its 
attention but for a few moments. The remarks 
which I shall submit will be confined closely to 
the matter under consideration; and I design to 
follow very nearly the line of argument adopted 
before the Committee of Elections while investi- 
gating the subject now pending, deferring to a 
future occasion the privilege of entering upon and 
discussing the broader field of the question in- 
voiving the ultimate right toa seat in this House 
as the Delegate from the Territory of Dakota. 
The matter now before the House to be determ- 
‘ined is, which of two claimants shall be sworn 
| in and occupy the seatas sitting Delegate, pending 
the contest now before the Committee of Elections 
| for its examination. This preliminary question 
‘is one of fact. No tangled web surrounds it; no 
shadows obscure it; no hidden secrets involve it 
in mystery. Itis plainand simple, easy of solu- 
tion. 
| Upon my credentials being presented, the Clerk 
of the House of Representatives placed my name 
| upon the roll of members. These consisted of 
‘certain certificates, given by the secretary and 
acting Governor of Dakota. Mr. Jayne presented 
a proclamation issued by the acting Governor, and 
also a certificate of cleetion, signed by himself, 
i but not of record or duly sealed. Upon these 
exhibits the Clerk.of the House decided, upon 
the internal evidence, that I, having the largest 
number of votes, duly certified, was entitled, 
| prima facie, to the seat as the sitting Delegate. 
‘The Llouse, however, decided to refer the whole 
subject to the Committee of Elections, without 
admitting cither of us to be sworn. [now pro- 
pose to examine these several papers, and willnot 
ask that they be read, as they have beenvread 
already. 

I claim the right to have the oath administered 
to me as the sitting Delegate, upon the papers and 
proots submitted, for the following reasons: 

‘The credentials presented by Mr. Jayne consist, 
first, of the proclunation of John Hutchinson, sec 
retary and acting Gevernor of Dakota, (Governar 
Jayne being absent,) announcing the result of the 
election, held in Dakota on the Ist of September, 
1862, in which he proclaims William Jayne duly 
elected Delegate to the Thirty-Bighth Congress. 
: This proclamation bears date November 29, 1862; 
and second, Governor Jayne’s certificate, issued 
to himself January 5, 1863. Upon these he bases 
his claims to a seat as Delegate in Congress from 
! Dakota Territory, and asks that he be sworn to 
that place. Treply, that the proclamation was 
made as claimed, but that such proclamation con- 
fers no right, and of itself cannot clothe him with 
any authority. It may be introduced as evidence 
and treated as such, but cannot by the rouse be 
made the basis fora seatin this body. [tis merely 
declaratory of a fact; but the existence of that fact 
does noi depend upon the proclamation, but the 
certificate, issued by the proper authority, under 
the great seal of the Territory. ‘The proclama- 
tion only notifies the people of the Territory of 
the result of the election, and for this purpose 
alone was it issued. lt might be true or false: in 
neither case ean it be resorted to for the purpose 
of sustaining or disproving a certificate of election, 
properly made out and authenticated. : 

It will be borne in mind that the point new be- 
fore the House is, which of the claimants is enti- 
: tled to the seat upon the papers now presented: 
| Mr. Jayne relying upon the secretary’s procla- 
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mation ahd the certificate issued by himself to 
himself; and-J-upon a certificate from the secre- 
tary and acling Govertor after all the returns were 
received. =". toes h 
That, the proclamation was made, and that it 
atated correctly thecanvass of the vote‘at. the time, 
is nol deniéd. Such canvass, however, took place 
beforeiall the returns were received and returned 
to:the-board of canvassers. 

ol desire here:to presenta letter addressed to the 


board öf canvassers of the election returns in Da- | 


kota, objecting to the canvass being proceeded with 
and concluded until sufficient time had elapsed for 
the absent retarns to be received, and will read it: 
2 EV ANKTON, DAKOTA TERRITORY, October 21, 1862. 

~ GENTLEMEN: Having been informed this morning by your 
board, at. its first session, that all the returns of the late ters 
ritorial election. had been received from the different coun- 
lies, with the exception of those from Pembina, i now 
sobmit that further time should be given for those returns 
to be received. he: thirty-third section, chapter: thirty- 
two, of the Code, requires the board of canvassers to meet 
On or before the fiftieth day after the election. Thattime 
having arrived, you have inet according to the statute. 
‘The thirty-fourth section, same chapter, requires that if the 
xeturns OF any County in this Territory shall not be received 
by the seeretary of the Territory within forty days after the 
election, he shall forthwith dispnich a messenger to the 
Clerk of the county whose retums have not been received, 
fora copy of them. This has not been done, as I am in- 
formed by the secretary. T'he import, by fair and reason- 
able construction of this section is, that due and reasonable 
time.shall be given for this messenger to go and return to 
the county whose returns are wanting, and I object to the 
‘dlosing of the canvass until such time shall have been 
granted and elapsed. T'he county of Pembina is an essen- 
ial element in this canvass, and the rights and privileges 
of its citizens should be so (ar respected as to afford them 
the opportunity of. being represented by the returns. 

Tt is well known that a crucl and relentless savage war 
rages upon the northeastern border of this ‘Territory, dis- 
turbing, Jf not intercepting, the commnniggtion between 
Pembina and the capital, and that we have%very reason to 
„cheve that the returns from that county bave been delayed 
fror this cause. “Pherefore it is eminently proper thatthis 
canvass should be delayed until sufficient time has clapsed 
for the communications to be adjusted or reopened and the 
retucus received. And { have no doubtthat they will still 
he here ns soon ag it is practienble for a messenger to pass 
through the conntry, and for these reasons [ask the can- 
vass be not closed until such time, 

The Jast advices from Pembina that I know anything 
about are to the 26th of August, in which it is stated the 
returns will be forwarded inunediately after the election, 
and I attach: tbe certificate of the postmaster of this place 
of the date of its postmark and its reecipt here. 

Gentlemen, it isnot to be disguised that there isa deep- 
scated feeling in the minds of the people of Dakota in re- 
gard to your award of the certificate of election, in view of 
the great, gharent, and patent frauds which have beeu com- 
mitted against the dignity of the Territory and the rights of 
individuals, and with you rests the responsibility. 

` aun, very respeetiully, your obedient servant, 
: ` J. B. S. TODD. 
To the Honorable the Board of Canvassers of the Terri- 
torial Biection of Dakota Territory, Yankton, D. T. 


The secretary of the Territory failed to comply 
withthe thirty-fourth section, thirty-sccond chap- 
ter, of the laws of Dakota, which requires him to 
dispatch a messenger to the clerk of the board of 
county commissioners within forty days after the 
election, in case the returns are not received. The 
object of this law is to prevent any canvass by 
the board until all the returns were reecived; and 
the candidate duly elected cannot be deprived of 
his seat by the neglect of the secretary to perform 
a duty enjoined upon him by law. 

The proclamation, then, was not issued upon 
the canvass and result of all the votes, but only 
upon the canvass and result of partial returns, 
and hence was imperfect and incomplete. Upon 
such canvass Mr. Jayne is declared elected by a 
majority of 16 votes. It is therefore submitted 
whether Mr. Jayne can rely at all upon the pro- 
elamation for the purpose of strengthening his 
own. certificate of election, and whether the House 
must not determine the issue in the first instance 
upon the question raised by the two certificates. 
How, then, stands the case when tried by the 
standard of the certificates? The certificate of 
Mr, Jayne bears date January 5, 1863. This is 
signed by William Jayne, Governor of Dakota, 
and issued to William Jayne, declaring him duly 
elected as’ Delegate to the Thirty-Eighth Con- 
gress. It would be charitable to presume that 


William Jayne, Governor, and William Jayne, | 


Delegate, were two differentand distinct persons, 
as it could hardly be supposed that a man occu- 
pying the exalted position of Governor would so 
far forget himself as to become the author of his 
own certificate in a closely contested election. I 


repeat that such would be the presumption if not | 


forced te a different conclusion by the fact that 
no ether man of the name of Jayne was the Gov- 


ernor of Dakota, or was ever a candidate for Del- 
egate from that Territory. The two arè one and 
identical. eae 
Governor Jayne, then, issues the certificate, 
upon which he relies for his seat, to himself, 
This, I affirm, he could not do unless he procured 
the secretary of the Territory to attach the seal, 
and then it would be manifestly improper— 


| chacun son gout.” The certificate, to be valid, 


must have the seal of the Territory attached. The 
secretary is the custodian of seals, his office the 
depository of it, and no other person has the right 
touse it. He, and he alone, is responsible for 
its use, and if surreptitiously obtained and the 
impression made without his knowledge and sanc- 
tion, such fact being made to appear, the docu- 
ment thus falsely sealed is not sealed at all, and 
of course void as a sealed instrument. This cer- 
tificate is not attested or countersigned by the 
secretary. The organic act of Dakota, section 
three, requires the secretary to ‘record and pre- 


in his executive department.” 

The Secretary, under date of September 26, 
1863, certifies that he had issued no certificate of 
election to any person as Delegate from Dakota, 
that there was no record in his office of any such 
certificate having beenissued, and that he had no 
official knowledge of the seal of the Territory hav- 
ing bees affixed to any such certificate. How then 
came the geal upon Mr. Jayne’s certificate? The 
secretary did not place it there, yet he was the only 
person who had authority to do so. 

There is no record of the certificate, no record 
of the seal, and no such certificate has ever been 
issued or recorded by the secretary. It is true 
Mr. Jayne issued a certificate to himself. But 
where did he obtain the seal? As Governor the 
seal does not belong to him, nor is it under his 
control, and most certainly not for the purpose of 
authenticating documents issued to himself. 

Painful as it is to contemplate, I am reluctantly 

forced to the conclusion that Governor Jayne not 
only issued the certificate to himself, but, without 
the knowledge of the secretary of the Territory, 
to his own certificate. Upon this certificate he 
leges of a Delegate in Congress. Had there been 
the slightest necessity for such conduct on the 
part of the Governor; this great breach of execu- 
tive propriety might be palliated; but such was 
not the case. When the proclamation was issued, 
November 29, 1862, and signed by the secretary, 
as acting Governor, why was not the certificate 
then issued to Mr. Jayne, as mandatory by our 
law, section thirty-three, chapter thirty-two, or, 
if not then, why not afterwards? For it was not 
only mostclearly proper for the secretary,as acting 
Governor, to issue the certificate of election to Mr. 
Jayne, providing he waselected, butit was his duty 
todoso. Why, I repeat, does Mr. Jayne assume 
to act in his case, declare himself elected, issue his 
own certificate, procure the seal without the knowl- 
edge or consent of the secretary, authenticate: his 
own certificate, when there was no necessity for 
all this? Only one conclusion can solve this 
strange conduct of the Governor, and that is that 
the delayed returns having been received changed 
the result as announced by proclamation, and, 
shunning the test of truth, he took the nearest and 
surest road to the object of his aspirations by is- 
suing his own certificate to himself. Itis true the 
law contemplates the issuance of certificates by 
the Governor; but surely not when he is a party 
interested. ‘This is one of those exceptional cases 
not provided for by law. As well might the judge 
upon the bench sit in judgment upon his own 
conduct or decide a case in his own favor, or the 
marshal execute a writ upon himself for his own 
arrest, as the Governor to confirm his own acts 
by which he was to derive benefit and advanee- 
ment, the law being equally directory in these 
several cases, ` 

Such being the condition of the certificate of 
Mr. Jayne, how is it in relation to my own? Be 
its character as it may, construe itas you will, it 
is issued by the proper authority—the secretary 
of the Territory and acting Governor. Itis duly 
sealed; it comes from a disinterested officer in the 
discharge of official duty. Itis dated August 15, 
1863—it is true nearly a year after the election; 
but as the Thirty-Eighth Congress did not cen- 
vene for some months after this is immaterial, 


serve all the acts and proceedings of the Governor | 


obtained the seal of the Territory, and attached-it | 


asks to be invested with all the rights and privi-” 


and if issued in time to take my seat, then it is 
sufficient. From the certificate it will be seen that 
my majority is 90 votes. This certificate is is- 


| sued after the receipt of all the returns, and must 


revail over that held by Mr. Jayne, issued to 
Fimeaf, upon a canvass of only partial returns. 

Asanadditional reason for claiming this seat,and 
certainly one which will have great weight with 
the House, I invite attention to the contested case 
from Nebraska before the. Thirty-Seventh Con- 
gress. Mr. Morton held the first, and of course 
elder, certificate, issued by the Governor in due 
form. It was based upon the report of the board 
of canvassers declaring him duly elected. Many 
months after the issuance of this certificate the 
Governor issued another certificate, without far- 
ther canvass, upon his own volition, and gave it 
to Mr. Daily. In this certificate the Governor 
assigns his reasons for giving it. 

There is only this difference between the con- 
tested case of Nebraska and the one before: the 
House from Dakota. This difference is an im- 
portant one in support of the position I assume, 
and l ask attention to it. In the ene, Governor 
Black issued the first ‘certificate after all the re- 
turns were received and canvassed, and justifies 
himself for issuing the second on the ground that 
a portion of the returns before the board of can- 
vassers was a fraud throughout. In the case from 
Dakota, the first certificate was issued upon in- 
complete returns, and the second one recites this 
fact, and shows my majority to be 90 votes, as 
ascertained from full returns. 

It will thus be seen that the present case is 
much stronger in supportof the position I assume 
than was that from Nebraska in favor of the claim 
of Mr. Daily, who held the junior certificate. In 
his case the Governor, upon his own volition, 
sets aside the vote of a precinct counted by the 
board of canvassers for Mr. Morton; and in the 
present case the acting Governor includes the vote 
of a district which was not before the board of 
eanvassers at the time of the canvass, but which 
when received changed the result of the count. 
In one case the vote of a precinct was rejected; 
in the other the returned vote was counted. Yet 
the House of the Thirty-Seventh Congress gave 
Mr. Daily his seat, holding as he did the junior 
certificate, based upon the opinion of the Gov- 
ernor that the board of canvassers had included a 
fraudulent vote in awarding Morto’s certificate. 
Upon precedent and parity of reason the House 
cannot but award me a seat, claimed by virtue of 
a junior certificate, based upon complete returns 
made to the secretary of the Territory in conform- 
ity with law. 

For these and kindred reasons which will sug- 
gey themselves to the consideration of the House, 
I submit the case to it in the full assurance that 
its decision will be governed in a ‘spirit of equity 
and with wisdom. 

Mr. SMITHERS. I desire to ask the gentle- 
man how he claims that the certificate of John 
‘Hutchinson of the mere fact of the number of 
votes dated on the 15th of August, 1863, is a cer- 
tificate of election, when the same John Hutche 
inson, on the 26th of September, certified that he 
had never issued any certificate to anybody? . 

Mr. TODD. In the argument I made before 
the committee, I did not claim that the certificate 
I presented was in due form of law. I algo de- 
nied that the certificate of Jayne was in due form 
of law, and it was se conceded. 

Mr.DAWES. I demand the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. DAWES. I have one word to say now 
in réply, as I am entitled to close the debate after 
the main question is ordered: i 

The gentleman from New York [Mr. Ganson} 
and the member from Kentucky, [Mr. Smita] 
both members of the committee, and the contest- 
ant, place this matter upon the ground that there 
is ‘no official evidence here that can be taken notice 
of by the House of the election of Mr. Jayne 
as Delegate from that Territory. I call the at- 
tention of the House to what the secretary, the 
acting Governor, says in obedience to the law 
upon thatsubject. ‘The law says that in this case 
the secretary and chief justice shall, upon the ex- 
piration of fifty days from the day of clection, 
canvass the votes. Of course they must canvass 
the vote asthey stood upon the fiftieth day. Their 
duty is prescribed by law, and that is to canvass 
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the votes as they stood upon that day. No vote 
coming in after that day can they, by any provi- 
sion of law, take notice of. ‘The question is 
whether we have any evidence that, according to 
the provision of law in Dakota, this man Jayne 
had a majority of the votes. The law makes if 
the duty of the secretary, then acting Governor, 
to declare the result, and this is what he says: 

“Tf, John Hutchinson, secretary and acting Governor of 
the Territory of Dakota, do hereby proclaim that at agen- 
eral election—~?? 

Mr. SMITH, (interrupting.) I desire to ask 
the chairman of the committee aquestion: whether 
the law of the Territory of Dakota is that the 
canvassers shall act upon that particular day, or 
shall proceed to canvass on that day? 

Mr. DAWES. The law says: 

“Tt shall be the duty of the secretary of the Territory, 
with the chief justice? *— 

J leave out the Governor— 

“or a majority of them, to proceed within fifty days after 
the election, and sooner if the returns be reecived??— 

But it shall be their duty atany rate within fifty 
days after the election 
to canvass the votes given for Delegates to Congress, and 
other territorial officers.” 

Mr, SMITH. I would ask the gentleman 
whether by that language these commissioners are i 
required to close the canvass within fifty days, or 
if it is not thcir privilege to go on until the can- 
vass is completed? 

Mr. DAWES. Itake it that if itis their duty to 

. proceed within fifty days it is their duty to pro- 
ceed upon the canvass as it stood upon the fiftieth 
day; that fifty days are given for returns to be 
made; and that returns made after the expiration 

of the fifty days are out of time; and that whether 
those returns shall be counted or not here before 
the ultimate tribunal, is a question upon the mer- 
its of which the House must decide, as also upon 
the character of the returns themselves, But the 


officers of the Territory had no othér duty to | 


perform but to canvass the votes returned within 
the fifty days. There can be no question about 
that. 
Governor to proclaim the result. 


declaring the clection of such person.” 

Mr. SMITH. Suppose there had been a dis- 
turbance at the capital of Dakota at the time the 
commissioners ought to have been in session to 
canvass the votes, to such an extent that they 
could not meet on that day, and no returns had 
come in in consequence of the disturbance; could 
they not ata subsequent period have proceeded 
to determine the election? | 

Mr. DAWES. No doubt if there had been a 
disturbance at the capital of the Territory, so that 
the canvassing ofliccrs could not discharge their 
duty, neither of these parties would have been 
here with evidence of their action on that day, 
and they must have made out the best case they 
could before the committee and the House; but as 
there was no disturbance at the capital, or in the 
Territory, and there being no evidence and no 
pretense that there was such disturbance, it is 
entirely a matter of suggestion on the part of my 
friend from Kentucky, and it is hardly within the 

rovince of the Committee of Elections or of the 
House to speculate on what would have been the 
condition of things had there been such disturb- 
ance in the Territory that the officers could not 
do their duty. Fortunately for this case the of- 
ficers did do their duty and had no obstacle or 
disturbance in the way oftheir doing it fully. 
Mr. SMITH. Then, ifit is true in regard to 


the capital or to the whole Territory, I wouldask |i 


the gentleman if the rule does not apply to the | 
district of Pembina, where there were such dis- | 
turbances that the vote could not be sentin in 
time? 

Mr. DAWES. Ishall havea word to say upon | 
that subject if my friend does not use up my hour. + 
I have read the law of the Territory, and it is the | 
same as the organic law, which provides that the i 
acting Governor shall proclaim who has been | 
clected after these canvassers shall have met on | 


} 
cast for Delegate to Congress, and was therefore dul y elect- 
ed Delegate to the Thirty-Bighth Congress of the United |; 


And then it is made the duty of the acting | 
The language | 
of the law is, “and shall also issue a proclamation | 


i majority was, nor is he required by law to do so. i } i t 
| there is no evidence, nota particle of evidence ac- 


States.” 


He proclaims that fact, and he proclaims it in 
obedience to law. It was his duty to proclaim 
it, Whatfor? That he whom it concerned might 
take notice of the fact. 

Now, the contestant (Mr. Todd) says that that 
j does not constitute the fact that he was clected, 
but he says that it is evidence of the fact. Lad. 
mit that it does not constitute the fact, but these 
men were appointed to ascertain a prima facie title 
and to certify the fact; but the contestant says 
that the certificate is the fact itself; that isto say, 
that if he held the certificate that would be con- 
clusive upon us. Neither the one nor the other 
makes the fact. 

Mr. STEELE, of New York. Iwould ask the 
gentleman from Massachusetts if the committee 
found it necessary to gò into evidence of the fact 
why they did not go into all the evidence, and 
give us the case on the merits, 

Mr. DAWES. For the plain reason that the 
House referred these certificates to the Commit- 
tee of Elections to pass upon this very point. 
They propose at some. future day to enter into 
the merits and to sift these Pembina returns to 
the satisfaction, I trust, of both these contestants 
and of the House. 

Mr. FARNSWORTH. I wish to ask the gen- 
| leman from Massachusettsa question for inform- 
ation. If I understand the gentleman correctly, 
he holds that the law would require the board of 
canvassers to proceed to canvass the totes within 
the fifty days. Now, suppose that. but one pre- 
cinct in the Territory shouid have made its return 
within the fifty days, would it be the duty of the 
board of canyassers to canvass the vote of that 
precinet and declare an election, und would the 


person thus declared to be elected be entitled toa 
seat here although after the fifty days had ex- 
pired the balance of the Territory may have sent 
in returns which may be on file in the office of 
the secretary of the Territory and which would 
change the result of the election? 

Mr. DAWES. Certainly, Mr. Speaker, no 
man would be entitled to a seat here on any such 
state of factsas that. I might suggest to my friend 
a supposable case in his own district which would 
have just as much foundation in fact as that which 
he suggests in regard to this casc, But there is 
ho such case here. Itake it that it is the duty of 
tlie Committee of Elections, when they enter on 
the examination of the merits of the case, to find 
out which of these parties received a majority of 
all the legal votes cast, and to see to it, so far as 
that committee is able, that the Elouse give to 
that man, and to none other, the seat. But the 
question is now which of them is entitled toa 
seat until the final action of the House on the 
merits of the case. 


Massachusetts misunderstood my question. The 
point want to get at is this: whether, if all the 
precincts but one had sent in their returns, or if 
only one out of all had sent in its return, that | 
would change the principle of the case. i 
Mr. DAWES. Mr. Speaker, I will be obliged | 
to husband the rest of my time; but E think I| 
| have answered the geneman. If he calls upon | 
the canvassers of the Territory to perform their | 
duty, he must look to the laws of the Territory | 
and see what that duty is. ! 


within fifty days, they have discharged their duty | 
| when they have canvassed such votes. 

I was asking the House to listen to what the 
| acting Governor, John Hutchinson, in obedience 
i tothe law, has proclaimed toal! the world—thatall | 
Jayne had a majority of the votes cast, and was i 
duly elected. He does not state how much the 


But he is required by law to declare by procla- 


so declared. Now, suppose there was no certifi- 
cate beyond that. The gentleman contestant is 
very much offended in his sense of propriety be- | 


| the law requires of him, 


Mr. FARNSWORTH. The gentleman from | 


If the duty imposed }} 
upon them is to canvass such votes as are returned |! 


the world may take notice thercof—that William H 
; autborized to say that by the law. 
© the board of canvassers have never attempted to 


mation which of the parties is elected, and he has i t 3 À 
ii take notice of, that there is a single vote from 


of the acting Governor and with the seal of the 
Territory; and that, he says, is evidence of the 
fact. Now,can he deprive William Jayne of the 
benefit of that position? Suppose nobody had 
given him a certificate. This proclamation. is 
precisely that evidence which the members from 
Maryland brought here at the commencement of 
the session, and which, by a large yote, the House 
declared sufficient to entitle them to take their 
seats as members. It was a proclamation of the 
Governor of Maryland, and nothing more, that 
these five men had reccived a majority of the 
votes, and were dulyelected. The only title they 
have to their seats here is exactly such a procla- 
mation as John Hutchinson made toall the world 
that Mr. William Jayne was elected. 

Mr. TODD, (contestant.) I ask the chairman 
of the Commitice of Elections to have the good- 
ness to state the words ofthe law. The law says 


| that the certificate shall be made by the Governor, 


and also a proclamation of the fact. Hence the 
proclamation itself is not the evidence in the case. 
The certificate is made the evidence; and the proc- 
lamation follows. By all fair and just construc- 
tion no other import can be given to the law. 
Mr. DAWES. I was supposing, Mr. Speaker, 
that the acting Governor, or anybody having 
authority to give a certificate, should refuse to do 
so; and then I said that the gentleman, Mr. Jayne, 
would be here precisely as the Representatives 
from Maryland are here, and whose merits were 
presented to the House by a proclamation read 
at the Clerk’s desk. Itis precisely that case; not 
a particle of diference. Now, without any cer- 
siesta, it would be perfect; but does a poor cer- 
tificate hurt it? Does a certificate which nobody 


| ought to have given hurt it? Certainly not. The 
| law says the Governor shall give a certificate. The 


law alsosays that nobody else shall give it. The 
law made William Jayne Governor when he got 
back to the Territory. Who else could give the 
certificate but William Jayne? Thecontestantsays 
it is a casus omissus—that there is no provision of 
law for anybody to give a certificate. L take that 
to be the case. ‘Then he is here with everything 
He is here with the 
proclamation of the acting Governor, given while 
Villiam Jayne was out of the Territory. And 


| when William Jayne came back into the Terri- 


tory nobody but himself could give a certificate. 
He therefore comes here with all that the law re- 
quires of him and all that the law could give him. 
William Jayne performed nothing but ministerial 
duty in giving the certificate. He did not pass 
upon the returns. He did not pass upon the num- 
ber of votes, He certified merely what others 
had canvassed. 

Is it the first time that a man has certified to 
what others have done touching his own case? 
Does not the register certify to the record of his 
own deed? Cannot a president of a corporation 
give himself certificates of stock in his corporation 


| when the law requires the president to sign the 
| certificates of stock ? 
i duty to be performed by a man there is no im- 
| propriety in his performing it, whether it refers 


When there is a ministerial 


to himselfor to anybody else.. There was nothing 


| pertaining to this canvass in the Territory in 


which Mr. Jayne interfered, but, asthe Governor 
of the Territory, it was conceded by the contest- 
antand everybody clse he was the sole person 
who could give thiscertificate. If thatcertificate 
is required the law is fulfilled, and if it is not re- 
quired the law is fulfilled. 

What cameafter this? Who certified that there 
are any other votes but those which have been 


| passed upon? The law required the canvassers to 
| do this, but the canvassers have never done it. John 


Hutchinson assumesto tell J. B.S. Todd that there 
were votes there, but John Hutchinson was not 
It is true that 


canvass those votes returned afterwards, So that 
cording to the requirements of law that we can 


Pembina. 
Mr. GANSON. IT ask whether it was not con- 


i 


ceded by both sides that those votes were returned. 

Mr. DAWES. 1I understand. my friend part 
of the time to argue this according to the provis- 
ion of law, and 1 will not say that the rest of the 
time he travelsoutofit. I submit that there is not, 


i] 
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ine oe and Coes the votes, And in ij cause the Governor afterwards made out a cer- f 
this case the acting Governor says: |! tifleate of the fact to himself. He says he could |} 


“1, John ee Secretary and aeting Governor of ij potdoit. Well, even if he could not, what would |! 
the Territory of Dakota, do hereby proclaim that ata gen- ji tad au . eal 
eral cicetion held on the Ist day of September, 1852, in said i be the state of thie. oe Here would be the legal i 
Territory, William Jayne received a majority of the votes || official proclamation of the fact under the hand |! 
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avd neverhag beenyany evidence before the com- 
yaitiee or they House, -no- evidence contemplated 
by the law, that there wasa vote cast it Pembina, 
The reason l-say so is this: the law says that 
three, canvassers, ora majority of them, and they 
alone; shall state it. John Hutchinson had no 
“more:business:to say that thai he had, on the 25th 
of December, 1863; to make the certificate which 
‘is-appended.to.the report of the committee. The 
Jast-act-of John Hutchinson in this; not drama, 
‘but in-this farce; afier taking a survey of the field 
of his duty, was on the 25th of December, 1863, 
the: last Christmas we have had, to certify that 
‘Mr. Jayne, and he alone, has been elected, and to 
‘pat:the great seal on it, and my friend says that 
hé.is the sole-custodian of the seal of the Terri- 
torye > ; ii> 
"Mir. GANSON. Wasit notconceded that thosc 
votes were cast, and is that not some evidence? 
Mr. DAWES. My friend knows that I cannot 
disclose what took place in the committee room, 
as that would: be a violation of rules. While he 
and -lare trying to argue this case as well as we 
can upon the papers, Í will suggest to him that no- 
body said anything more than this, that the paper 
purporting to contain so many votes, namely: 
125 for Todd and 19 for Jayne, was put into the 
secretary ’s hands after it was ascertained how 
‘many, were required to make the majority the 
cother:-way. That is all that was conceded, and 
that ig all that càn be conceded, 

One word more about theseal which Mr. Jayne 
uscd, It is stated that Mr. Jayne had no author- 
ity: to use this seal. ‘There is no requirement of 
Jaw to put that-seal-upon the certificate. Lt was 
a. work of supererogation, but, being a beautiful 
one, we have it in these papers five times over. 
The board were functus officio after having dis- 
charged their duties as canvassers in this case, 
and. they became humble citizens of Dakota Ter- 
ritory.. That is all there is of it. There isno law 
requiring the Governdr or the secretary to keep 
the seal. I suggest that one or the other shall 
take it and use it, or have the custody of it. ‘They 
shave not done it, and } do not wonder that they 
both have a right to use it. 

: i Mr. Speaker, this is a case like that from Ne- 
‘braska last year. 1 can refer to the position of 
as. many of the members of the Committee of 
Elections as were then here, that after those can- 
vassers porformed their duty, and gave a certifi- 
‘eate according to the requirements of law, as was 
done in that case as well as in this, they had per- 
formed: their whole duty. When we take into 
consideration. the facilities in new Territories, if 
wo-allow constant modifications of their returns, 
the whole thing will be as changeable as the fleet- 
ingcloudsofApril. We would never know when 
_ the election had been determined. While we are 
settling this case here the secretary assumes the 
right to send usa new certificate, dated 25tb of De- 
cember, 1863, as to the whole facts. Perhaps be- 
fore the committee pass on the merits of the case 
we shall have stillanother onc. There is no tell- 
ing what Protean shapes the case may assume. 

‘The Committee of Klections present the author- 
itative proclamation of the secretary, under the 
seal of the Territory, that William Jayne has 
been elected. If you want anything more, we 
present a new certificate signed by both the Gov- 
ernor and this same secretary a little more than 
fifteen days ago, declaring not only that Jayne 
was elected, but, in the language of my friend 
from Connecticut, [Mr. Deming] that nobody 
elye was. 

Mr. TODD. One question to the gentleman 
from Massachusetts. Was not that certificate, 
dated the 25th of December, 1863, issued by the 
Governor of the Territory, scaled with the seal 
of the Territory, and countersigned by the secre- 
tary? y ; 

Me. DAWES. Certainly it was; and the cer- 
tificate from Nebraska, to which the gentleman 
referred, was signed by the Governor alone, and 
had neither the signature of the secretary nor the 
seal of the Territory. 

Mr. TODD. I only wish to call the attention 
of the chairman to the fact that he stated that the 
certificate was issued by the secretary. Ft was 
issued by the Governor, and scaled and counter- 
signed by the secretary. 

. Mr. DAWES. Certainly. I suppose they 
thought they would stop all cavil this time; but 


[submit that the certificate’ presented by Mr. 
«Morton last Congress, for which the gentleman 
from Indiana {Mr. Voorness] and myself voted, 
wasa certificate signed by the Governor alone, 
and had neither the seal nor the secretary ’s name 
upon it. > i i es j 

The question recurring upon the amendment 
offered by Mr. SMITH, : 

Mr. SMITH called for the yeas and nays. 

The yeas and nays were ordered. ; ; 

The question was put; and it was decided in 
the negative—yeas 66, nays 78; as follows: 

YVEAS—Messrs. James C. Allen, William J. Allen, An- 
cona, Anderson, Baily, Augustus ©. Baldwin, Jacob B. 
Blair, Bliss, Brooks, Chanler, Clay, Cofiroth, Cox, Cravens, 
Thomas T. Davis, Dawson, Dennison, Eckley, Eden, Ed- 
gerton, Eldridge, English, Farnsworth, Finck, Ganson, 
Grider, Griswold, Harding, Herrick, Holman, William 
Johnson, Kaibfleisch, Kernan, Lazear, Le Biond, Long, 
Marcy, McAllister, McDowell; McKinney, Wiliam H. 
Miller, James R. Morris, Morrison, Noble, Odell, John 
ONeill, Pendleton, William H, Randall, Robinson, Rogers, 
James S. Rollins, Ross, Smith, John B. Steele, Stites, 
Strouse, Stuart, Sweat, Thomas, Webster, Whaley, 
Wheeler, Chilton A. White, Joseph W. White, Winfield, 
and Fernando Wood—66, 

NAYS—Messrs, Alley, Allison, Ames, Arnold, Ashley, 
John D. Baldwin, Baxter, Beaman, Francis P. Blair, Blow, 
Boutwell, Boyd, Brandegee, Broomall, William G. Brown, 
Ambrose W. Clark, Freeman Clarke, Cobb, Cole, Cres- 
well, Henry Winter Davis, Dawes, Deming, Dixon, Don- 
nelly, Driggs, Eliot, Frank, Garfield, Male, Higby, Hooper, 
Uotebkiss, Asahel W. Hubbard, John H. Hubbard, Hul- 
burd, Julian, Kasson, Francis W. Kellogg, Orlando Kel- 
logg, Loan, Longyear, Lovejoy, Marvin, McBride, Mce- 
Clurg, MeIndoe, Samuet F. Milter, Moorhead, Morrill, 
Danicl Morris, Amos Myers, Nelson, Norton, Charles 
ONeill, Orth, Patterson, Perham, Pike, Pomeroy, John 
H. Rice, Edward H. Rollins, Schenck, Scofichd, Shannon, 
Smithers, Spalding, Steveng, Tuayer, Tracy, Upson, Van 
Valkenburgh, Elibu B. Washbume, William B. Washburn, 
Wiliams, Wilder, Wilson, and Windom—7. 


So the amendment was not agreed to. 

During the call of the roll, 

Mr. COBB stated that Mr. SLoan was detained 
from the House by severe illness in his family. 

Mr. OPNEILL, of Pennsylvania, stated that 
Mr. L. Myers was absent from the House for the 
same reason, 

Mr. ODELL stated that Mr. Strsnins was ab- 
sent on account of illness. 9 

The resolution offered by the committee was 
then agreed to. i 

Mr. DAWES moved to reconsider the vote by 


that the motion to reconsider be laid on the table; 
which latter motion was agreed to. 

Mr. Jayne then appeared at the Clerk’s desk 
and qualified by taking the oath prescribed by 
the act of July 2, 1862. 


ADJOURNMENT OVER. 


Mr. BLAIR, of West Virginia. I move that 
when this House adjourns it adjourn to meet on 
Monday next. 

‘The motion was agreed to. 


LEAVE OF ABSENCE. 


Mr. POMEROY. I desire to inform the House 
that Mr. Livriesoun has been absent from the 
House almost the entire time since its organiza- 
tion in consequence of severe sickness, and it will 
abate: be some weeks before he will be able to 
resume his seat here. Task the [louse to grant 
to Mr. Lirrigsoun indefinite leave of absence. 

Leave of absence was granted, 


PAY OF OFFICERS IN WESTERN DEPARTMENT, 


Mr. McCLURG. I move that the House now 
proceed to the business upon the Speaker’s table, 

The motion was agreed to; and the House pro- 
ceeded to consider the only business on the Speak 
er’s table, being an amendment of the Senate to 
a bill of the House (No. 35) to provide for a de- 
ficiency in the appropriation for the pay of officers 
and men actually employed in the Western depart- 
ment, or departmentof Missouri. 

The amendment, which was to insert after the 
word “valid,” in the fifteenth line, the words, 
“such payments to be made by the paymasters 
of the United States Army,” was agreed to. 

Mr. McCLURG moved to reconsider the vote 
by which the amendment was agreed to; and also 


table. 
The latter motion was agreed to, 
And then, on motion of Mr. BROWN, of West 


Virginia, (at forty-five minutes past two o’clock 
p. m.,) the House adjourned. 


which the resolution was adopted; and also moved | 


moved to lay the metion to reconsider on the 
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Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournalof yesterday wasread and approved. 


` PETITIONS AND MEMORIALS. 


Mr. SHERMAN presented the petition of the 
crier and bailiffs attached to the various courts 
for the District of Columbia, praying for an in- 
erease of compensation; which was referred to 
the Committee on the District of Columbia. 

Mr. MORGAN presented the memorial of Cap- 
tain F. E. Prime, of the corps of engineers Uni- 
ted States Army, praying relief for the loss of a 
sum of moncy belonging tothe Government, stolen 
from his office by the rebels during their raid on 
Holly Springs, Mississippi, December 20, 1862, 
which was referred to the Committee on Claims. 

He also presented a memorial of persons of 
foreign birth residing in New York, who have 
declared their intention to become citizens of the 
United States, remonstrating against the enroll- 
ment act as it affects foreigners who have declared ` 
their intention to become citizens; which was re- 
ferred to the Committee on Military Affairs and 
the Militia. 

Mr. LANE, of Indiana, presented the memo- ` 
rial of William Cook, of Decatur county, Indi- 
ana, praying for arrears of pension; which was 
referred to the Committee on Pensions. 

He-also presented the memorial of William 
S. Speer, late United States consul at Zanzibar, 
praying for compensation for his services; which 
was referred to the Committee on Claims. 


“BILLS BECOME LAWS. 


A message from the President of the United. 
States, by Mr. Nicovay, hisSecretary, announced 
that the President of the United States had ap- 
proved and signed the following bill and joint 
resolution: 

A bill (S. No. 57) declaring the assent of Con- 
gress to an act of the Legislature of the State of 
Illinois therein named; and 

A joint resolution (S. No, 15) amendatory of 
the joint resolution to supply in part deficiencies 
in the appropriations for the public printing, and 
to supply deficiencies in the appropriations for 
bounties to volunteers. 


RECOMMITMENT OF A BILL. 


On motion of Mr. LANE, of Kansas, the bill 
(S. No. 45) to set apart a portion of the State of 
‘Texas for the use of persons of African descent 
was taken from the table and referred to the Com- 
mittee on Territories, 


AMENDMENT TO ENROLLMENT ACT. 


Mr. WILSON. As there does not seem to be 
any further morning business, | move the post- 
ponement of all other subjects, and that the Senate 
take up the bill amendatory of the enrollment act. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves the postponement of all 
other business for the purpose of proceeding to 
the consideration of the bill which will be the or- 
der at one o’clock as the unfinished business of 
|| yesterday. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 36) to 
amend an act entitled ‘An act for enrolling and 
calling out the national forces, and for other pur- 
poses,” approved March 3, 1863. 

The VICE PRESIDENT. The question be- 
fore the Senate is on the amendment submitted 
by the Senator from Indiana, [Mr. Lane.) 

Mr. FESSENDEN. I stated yesterday, Mr. 
President, that I believed the commutation money 
that was paid in did not operate as a release in 
any degree to the State with reference to the quota 
of troops called for. I stated also that that was my 
| impression with regard to the law, and that if a 
_differentconstruction had prevailed at the War De- 
partment, I believed their construction to be erro- 
neous. I had not, as I then said, examined the 
law particularly; but such was my very strong 
j impression, as it was the impression of some other 
Senators. Lastevening, however, I took the pains 
to examine it, and I learned the truth of a maxim 
which I was taughtearly in my professional career, 
| and that was never to give an opinion on a statute 
| without having it before me, I have examined 
ll itearefally, and I have come to the conclusion that 
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my opinion expressed to the Senate yesterday was || 


decidedly crroneous, and that the constriction 
which has been put upon the law at the War De- 
partment is the correct construction. I wish there- 
fore to apologize to my friend from Indiana [Mr. | 
Lane] for contesting so strongly the opinion he 
had expressed without having looked more par- 
ticularly atthe statute. The thirteenth section of 
that statute provides that “any person drafted and 
notified to appear as aforesaid may, on or before 
the day fixed for hisappearance, furnish an accept- 
able substitute to take his place in the draft?’—that ! 
of course diminishes the quota so much—** or he 
may pay to such person as the Secretary of War 
may authorize to receive it, such sum, not excecd- 
ing $300, as the Secretary may determine, for the | 
procuration of such substitute, which sum shall 
be fixed at a uniform rate,” &e. 

I think it impossible to put upon that language 
any other construction than that the Secretary of 
War on receiving the money is to procure the 
substitute, and that the payment of the money 
must operate so far as a release to the State for 
that particular individual who has thus paid it. 
It is a substitution of the money for the soldier, 
and the substitute is to be procured at the risk of 
the War Department. I think, therefore, as I 
said before, that no other construction than that 
putupon the statute by the War Department could 
be the correct one, 

I do not agree, however, with the opinion ex- 
pressed by the Senator from Indiana that this op- 
erates upon other States wheré the money is not 
paid but where the men are procured; that is to 
say, it does notso operate in practice. Theamount 
paid in is $300. The Secretary of War very prop- | 
erly considered himself as authorized to offer the 
whole amount of that money for a substitute in 
the case of veterans—he might have offered any | 
sum he chose not exceeding that—and to add to 
it the $100 which is provided by law for all vol- | 
unteers and for all drafted men, It will be no- {| 
ticed that under this statute men who are drafted 
are entitled to the same $100 bounty provided by 
law for volunteers, if] have read the statute aright. 
The Secretary of War therefore offered to veteran 
volunteers the $100, which is to be paid at all 
events, and $300 additional, which is the substi- 
tute money; but he did not offer so much to raw 
recruits. T'o them he offered the §100 provided 
by law and $200 of the $300 paid in as commute- | 
tion money. Consequently, so far ashe procured | 
‘raw recruits he saved $100 in point of fact, be- | 
cause $300 was paid in by each person drafted 
and only $200 of that money was paid out; and 
to that extent, to the extent that new men were 
procured, so much was saved. 

That in point of fact the men have been made 
up is proved by the fact that the moncy has all 
been expended; for we were called upon very | 
carly in the session to appropriate $20,000,000 
in addition, beeause the sum was wanted; the 
$12,000,000, more or less, paid in for substitutes 
had all been exhausted; that is to say, the num- | 
ber had been procured which would exhaust itif 
it had actually been paid. Consequently the pay- 
ment of the money, so far as it has gone—what 
itmay be in the futare I cannot tell—has operated 


in no way injuriously to any State which has prô- 
duced the men, because substitutes have been pro- 
cured by the money thus paid in; and thus, to 
that extent, the quota of the State where the 
money was paid has been made up. Ido not 
think, therefore, that the consequences which were 
portrayed by my friend from Indiana so vividly 
with reference to a difference between the States, | 
have followed. Whether they will be likely to 
follow in the future or not, Lam unable to say. 
That will depend upon future operations, how far 
the matter may be extended. ; 

Í see, on reflection, the difficulties that arise in 
reference to this whole subject, and I cannot but 
be glad that the misapprehension of mine had the 
effect to call attention to it more particularly, in 

rder that, so far as it can, it may be remedied by | 
an amendment which will apply to the whole sub- 
ject; and { understand that an amendment has |! 
been prepared which will do so. Ihave deemed | 
it due to the Senate, as I was somewhat strenu- 
ous in the expression of my opinion yesterday, 
to be equally explicit in withdrawing it now. | | 
The VICE PRESIDENT. The pending amend- | 
ment will be read. i 
The Secretary read the amendment of Mr. | 


Lane, of Indiana, which was to insert at the end 
of the section adepted on the motion of Mr. 
SHERMAN the words: 

And provided further, That the money paid for commu- 
tation within any State shall be expended to procure sub- 
stitutes for persons drafted within such State, and the pay- 
ment of commutation money by any drafted person shail 
not operate to release the State in which he was drafted 
from filling its quota, but the draft shall proceed in such 
State until its quota is filled. 


Mr.COLLAMER. I merely sugges that that 
word “ State’? had better not be used in this con- 
nection. The act of enrollment carefully avoided 
the use of the word “‘State.’? It was not to be 
put upon the footing of the militia; it was all done 
by districts. The military districts were made 
the congressional districts, and nothing was said 
about States. It was to be in the districts of the 
several States, 

Mr. CLARK. I have prepared a substitute for 
the amendment offered by the Senator from In- 
diana, which I have shown to the chairman of the 
Military Committee, and to some other gentle- 
men, and also to the Senator from Indiana, which 
I will read. It is to insert as a new section: 

And be it further enacted, Shat the commutation money 
paid by persons dratted in any congressional district shail 
be applicd by the War Department for the procuration of 
substitntes, whieh substitutes shall be credited to that dis 
trict in filling its quota; and if the quota of such district 
shall not then he full, a further draft shall be made in said 
district according to the provisions of this act and the act 
to which it is in amendment, and like proceedings had 
until the quota of such district shall be filled. 

Mr. LANE, of Indiana. I prefer the amend- 
ment of the Senator from New Hampshire, and 
with the permission of the Senate I will withdraw 
my amendment, that his may be adopted. 

The VICE PRESIDEN. ‘The Senator can 
withdraw his amendment, no action having been 
taken upon it by the Senate. The question, then 


, 


| before the Senate is on agreeing to the amend- 


ment submitted by the Senator from New Ilamp- 
shire. 

Mr. HARRIS. T should like to heat it read. 

The Secretary read the amendment, to insert 
as a new section: 

And be it further enacted, That the commutation money 
paid by persons drafted in any congressional district shail 
be applied by the War Departunent for tbe procurat 
substitutes, which substitutes shall be credited to that 
trict in filling its quota; and ifthe quota of such di 


dis- 
rict 


shall not then be full, a farther draft shall be made in said | 


district according to the provisions of this act and the act 
to which it is in amendment, and like proceedings had until 
the quota of such district shall be filled. 


Mr. HENDRICKS. Mr. President, I cannot 


| support the principle of my collcague’s amend- 


ment. F recollect that the strongest objection 


; made before the people to the law of Jast session 


was that by allowing a portion of the drafted men 
to pay money instead of rendering personal ser- 
vicc, you but inerecased the lability to draft of 
those that did not pay the moncy; and that was 


answered somewhat successfully before the peo- | 
ple by saying that the payment of the money dis- | 


charged the obligation of the State to furnish the 
quota, and therefore the liability of those that 
could notpay the Money wasnotincreased. Bat 
this proposition is that whenaman pays his money 
it shall not go to the credit of the State upon the 
demand made against her, but that the number of 
men shall remain the same, to bé taken from the 
people. * Suppose that from one State thirty thou- 
sand men are required; a draft of thirty thousand is 
made; fifteen thousand pay their money of those 
that are drafted; fifteen thousand cannot pay the 
money; and upon the enrollment there is another 
fifteen thousand that are not yet drafted, and 
who cannot pay their money. ‘Then we have tu 
raise the entire number of men from that class of 
the community thatare too poor to pay the money 
at all. 

The principle of the legislation of the last Con- 
gress was that by the payment of the money the 
Government procured a substitute and the men 
were raised, and there was no inerease of liability 
upon those who could not pay the money; they 
were precisely in the same position that they 


would have been in if there had been no commu- | 
But now, notwithstanding the Gov- ! 


tation at all. 
ernment receives the money, we throw upon the 
truly poor men the responsibility to furnish the 
men, and the money is buta revenue. The money 
is not treated by this proposition as a means of 
furnishing to the Government a substitute, but it 
is treated as a revenue, and the demand upon the 


ion of 


State to furnish the men continuesas largeas.if the 
money had not been paid. | am: iiot willing to 
vote for any such proposition, and I suggest to 
Senators that it will subject the measure to very 
great hostility in the country. 

Mr. CLARK. I think theo 


s bjection of the Sen- 
ator from Indiana [Mr. 


Henpricxs] lies with very 
much more force against whai was the amendment 
of the other Senator from Indiana [Mr. Lane} 
than against the amendment which I propose, 
‘The amendment which I propose is that the War 
Department shall take the money paid by the men 
who are drafted and apply it, as far as it goes, to 
the procuration of substitutes. It may possibly, 
by the employment of Africans, get them for $100, 
and then it would get four for the $400, and credit 
that district with the four, and so relieve the poor 
men of the district very much. It provides that 
the Government shall expend the money for the 
procuration of substitutes and credit those sub» 
stitutes to that district, no more. If it gets one 
hundred substitutes they are credited; if it gets 
two hundred they are credited. The Govern- 
ment will undoubtedly do the best it can in pro- 
curing substitutes, and so relieve the men of the 
district. And as the Government wants men I 
do not see that there is any better provision for 
the purpose. We must have the men, and. it is 
fair that the district should have its money appro- 
priated to procure substitutes, and itis fair for the 
rest of the country that that district should furnish 
the residue of the men. 

Mr. HENDRICKS. ‘Will the Senator from 
New Hampshire, before he closes, allow me to 
ask him how his idea can be made a practical 
one? ‘The money is paid during the progress of 
the draft, and it goes into the hands of the Gov- 
ernment. It certainly will be a very considerable 
time before the Government can secure substi- 
tutes by the use of that money. When the money 
goes into the Treasury I do not sce how you can 
identify the particular substitute that is paid for by 
it. Is ita practical scheme? Can it be made so? 

Mr. CLARK, That same objection in regard 
to the time will lie against the whole bill. It takes 
time to enforce the draft. It takes time to call out 
volunteers. It will take some time to get the sub- 
Stitutes, butit takes justas much time to get them 
by the jaw as it now stands, 

Mr. HENDRICKS. I perceive the Senator 
docs not understand the point of my inquiry. 

Mr, CLARK. Lam coming to the other point. 

Mr. HENDRICKS, ‘The draft is going on, 
and as the money is paid is it to go to the credit 
of the district, or do you require the draft to pro- 
ceed until you get the number required from that 
district? Suppose that at this time there is a draft 
going on in a district which is to furnish one thou- 
sand men, and five hundred of them pay the com- 
mutation money, will you stop the draft until the 
Government shall make an effort to procure sub- 
stitutes for those five hundred men, or will you 

oon and draw until you get the one thousand? 

Mr. CLARK. [understand that the draft will 
stop until substitutes are procured; and so it is 
now, I understand, because the money is to be 
applied for ‘* the procuration of substitutes.” As 
to the other point, that this money cannot be 
identified, I have only to say that of course it will 
be known to the Government just how many men 
commute in a given district; it will be known 
just how much money is paid from that district, 


| and if the identical money is notused a like sum 


can be employed for the purpose until the money 
is exhausted; and the Government must use its 
diligence in doing that. 

Mr. BROWN. I should like to ask the Sena- 
tor from New Hampshire one question, and 1 do 
so because I concur with him in the desire to get 
the menand not the money. IfI understand the 
bill, it provides that theamountofthe commutation 
money shall be paid over to the Secretary of War 
to be by him expended inthe procuration of substi- 


| tutes. Now, under the amendmentof the Senator 


from New Hampshire, hereisa district called upon 
to furnish one thousand men. Five hundred pay 
the commutation money. That money goes into 
the hands of the Secretary of War. He is pro- 
curing substitutes generaily. Now, how is the 
Secretary of War going to assign the number of 
substitutes that he gets throughout the United 
States in various quarters? Is he going to assign 
some of them to this district and some of them 
to another, or are the substitutes to be recruited 
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within that district?’ ‘There isa question that is 
going toinvolve a good deal of inequality: If the 
‘giibstitutes are to be recruited in that congressional 
district itself—and. that is-the-only way in which 
the Secretary of War can get: at-a fair distribu- 
tiofithen it precludes‘the possibility of procur- 
ing;colored troops, such as ‘have been suggested, 
becatise these districts in the northern States will 
wot-have within them the element from which to 
procure these substitutes. : 
Mr CLARK. “E think I understand fully the 
Senatör from Missouri, and I say to him that the 
design of the amendmentis that the Secretary of 
ar shall procure his substitutes anywhere, and 
.we:trust to his discretion to assign them rightfully 
të the districts according to the time for which 
they are raised. There may be some inequality 
about-the price paid, and so there is now in pro- 
‘suring substitutes. For instance, in my State I 
elieve we obtain-our men at about $500 apiece, 
‘Lunderstand that in other Statesthey pay $700 to 
eta substitute. This must be done under the 
iscretion of somebody, and we trust the Secre- 
tary of War now, just as we have trasted him 
under the old act, to get the substitutes at the best 
possible price he can. We must have the men; 
and if he can get them for $50 or $100 or $200 
apiece among the blacks, so much the better, so 
much do'you relieve ourown people. We get the 
men, and get good soldiers. 

Mr. CONNESS. I amin favor of this amend- 
ment, but it occurred to me, on hearing it read, 
that it conflicted with some section previously 
adopted, and upon going to the desk I find that 
that is the case. {should like to have the eigh- 
‘teenth section read as it has been adopted. When 
that section is read, it will be noticed that it pro- 
wides that certain persons described may com- 
mute for $300, which shall be paid and applied to 
@ particular purpose, to wit, the care of sick and 
wounded soldiers. The section now proposed 
is general in its character, and provides that all 
the :money which shall be paid as commutation 
shall be applied to the procuration of substitutes. 
F am in favor of the section now offered as it 
stands, and the amendment or change of the eigh- 
teenth section; One or the other will have to be 
changed so that both may be reconciled. I call 
for the reading of section eighteen as it has been 
adopted. 

he VICE PRESIDENT. It will be read. 

Tho Secretary read, as follows: 

Suc. 18. And be it further enacted, That members of re- 
iigious denominations who shalt by oath or affirmation de- 
clare that they are conscientiously opposed to the bearing 
of arms and who are prohibited from doing so by the rules 
and articles of faith and practice of said religious denom- 
ination, shall, when drafted into the military service, be 
considered non-combatants, aud shall be assigned by the 

, Seeretary of War to duty in the hospitals, orto the care of 
freedmen, or shall pay the sum of $300 to such person as the 
Secretary of War shall designate to receive it, to be applied 
to the benefit of the sick and wounded soldicrs; and such 


drafted persons shall then We exempt from draft during the 
time for which they shall have been drafted. 


Mr. CONNESS. Now, Mr. President, there 
is a conflict between the two sections. Perhaps 
the Senator from New Hampshire is reconciling 
them. . If he shall successfully do it, that wil} be 
the end of it. L would prefer to have this changed 
rather than his section, and to have his section 
remain as itis. [tis clear you cannot pay the 
money in both places. 

Mr. CLARK. I willadd, ‘but this section 
shall not be construed to affect in any way the 
commutation money paid under section eighteen 
of this act.” 1 am obliged to the Senator from 
California, because I did not think of that com- 
mutation money when I drew the amendment. 

Mr. GRIMES. I move to amend the amend- 
ment of the Senator from New Hampshire by 
inserting after the word “be” the words ‘* pro- 
cured in and;” so as to read, “which substitute 
shall be procured in and credited to that district.” 
My purposeds simply to guard against an abuse 
that I-think may follow this legislation. Avs I 
understand from the Senator from New Hamp- 
shire, the idea that he entertains is that it will be 
competent for the Secretary of War to receive, 
for example, from any district in Massachusetts 
or New Hampshire, or any other State where 
there is a deficiency under the draft, the $300 paid 
by drafted persons, and to go down into South 
Carolina or Louisiana, and there, with fifty dol- 

lara, procure substitutes forthe deficiency in that 
congressional district. {am utterly unwilling to 
* 


do that. While I am as anxious; and have been 


from the commencement of this war, as any.man | 


could be to call to the service of the United States 
colored troops, I insist upon it that they should 
be régistere 
States, for which the United States alone should 
be responsible, and which we asa Goverament 
should havea sole interest in, and notcréditthem 
to any particular State unless they are residents 
of the State. [‘*Why not?’] “I-will tell the 
Senators why not. Suppose there is a proposition 
introduced here by the Senator from Massachu- 
setts to authorize the State of Massachusetts, a 
great and arich State,to go down into Louisiana 
and South Carolina and there fill up their quota 
by enlisting colored men; there are some very ir- 
superable objections to that, and they are these: 
in the first place, if you pérmit that to be done, 
then, instead of their being understood to be the 
troops of the United States, they are the merce- 
naries of the. State of Massachusetts; and you 
will create a conflict among the States, among the 
soldiers of the different States, that will demoral- 
ize yourarmies. Suppose you let Massachusetts 
go down and with her munificent bounties reeruit 
fifteen thousand men in General Banks’s depart- 
ment, they are to be known as Massachusetts 
men, to besubstitutes for Massachusetts men who 
were drafted or who ought to go into the service 
under the draft. In that department there are, 
perhaps, two or three regiments of Massachusetts 
soldicrs, and at the same time there are twelve 
or fourteen regiments from my State. My State 
is too poor to send agents down there with large 
bounties in their pockets to enlist troops. How 
long do you suppose there would be a ggod miti- 
tary and moral sentiment existing between the 
soldiers from Massachusetts and the soldiers from 
Iowa if they were permitted to fill out their quota 
with colored men and we were required to fill our 
uota up by the best blood we have in ourState? 
How long do you suppose General Banks would 
be able fo maintain the position he maintains now 
in command of those troops? You would subject 
him all the time to the imputation of using influ- 
ences or permitting influences to be used to fill up 
the quota from the State of which he is a citizen 
to the injury of the other States of this Union. 
Again, if you allow this to be done, when the 
Massachusetts regiments and other regiments from 
the wealthy States go out of service their places 
will be filled by colored men and in the course of 
this war, if it shall be protracted, as it possibly 
may be, for two or three years, you will find that 
while some of the States will be fighting for the 
Union with white soldiers alone, there will be 
other States that will have nobody fighting for the 
Government except colored troops and a few 
white officers with them. If you expect that you 
are going to preserve the Union and to prevent 
local dissensions and jealousies by the establish- 
ment of any such rule as that, E think you will 
find that you are most egregiously mistaken. 
Mr. CLARK. Mr. President, I do not feel 
the force of this objection tothe extent that the 
Senator from Iowa seems to do. This isnota 
proposition, by any means, to allow the State of 
Massachusetts to send its rich agents down to 
Louisiana to enlist colored troops, but itis a pro- 
vision by which the Secretary of War, can do 
exactly what he now does—take the money paid 
for commutation and procure substitutes. But it 
has this further provision, that they shall be cred- 
ited to the district which pays the money. Now 
I do not understand that these troops are neces- 
sarily put among the troops of that district. If, 
for instance, one of the districts in my State has 
raised one regiment and is deficient half another 
regiment, I do notsee why black troops may not 
be raised and put in another organization distinct 
entirely from that, and still credited to the district. 
It does not follow that they are to be mixed up. 
But, sir, there is another reason why this may 
be done, and Í think a reason which is felt by some 
of the States very strongly. It is felt in many 
parts of the country that the labor of the country 
to some extent is being exhausted, and some 
States and some sections of the country have felt 
that it is better for the Government, better for 
themselves in every regard, to keep their labor 
at home and employ it usefully, and to aid the 
Governmentin that way, and to procuremen from 
other quarters to fight battles for the Government. 
To illustrate: my State has procured substitutes 


as troops belonging to the United | 


largely from foreigners to go into the Army. In 
that way they bring into your service the foreign 
aid, and also keep their own laborers at home to 
labor for the Government, and you get the bene- 
fit in some degree of both. 1 : 

It seems. to. mevery much better that by this 
provision we should allow the Government to 
take these black men and put them into the ser- 
vice of the country and make soldiers of them, 
than to keep them over here in Virginia, or other 

uarters, and feed them, when perhaps some of 
them are notin the service, though Lam happy to 
learn that they earn their living by their labor; 
but I think we can make them ‘still more useful | 
in this way, and relieve the country to that ex- 
tent of a burden. 

Mr. GRIMES. Mr. President, I agree with the 
honorable Senator as to the necessity and propri- 
ety of calling these colored men into the service of 
the United States. I have been for that from the 
commencement of this war. No man has been 
ahead of me in that particular; but I want them 
called into the service of the United States as 
United States troops, and not as the substitutes 
for white soldiers from any State. That is the 
difference between the Senatorand me. I would 
do anything in my power to stimulate the recruit- 
ment of colored troops. I believe it is the most 
important thing, and more important than the pas- 
sage of this bill, if we can devise some scheme by 
which we can stimulate the Administration to that 
course; but I am utterly opposed to the selection of 
these colored men as the representatives of the citi- 
zens of any State, I do not care whether it be mine 
or any other State, that has not filled up its quota. 
E know very well that it will be greatly‘to the ad- 
vantage of particular States, of all the States in- 
deed, to save their labor at home and to send col- 
ored men abroad to fight for them. I would like 
to have the same thing for my own State. I would 
like to have colored men take the place of the 
white soldiers who have gone from my State and 
who are constantly going from it; but.l cannot do 
that with any fair show of equality among the sey- 
eral States, upon the plan thatis suggested by the 
Senator from New Hampshire. Let the colored 
men be enlisted for the Government, paid by the 
Government, let the entire Government be respons- 
ible for them and interested in them, and not let 
them, unless they be the residents of that State, go 
into the service as the representatives of any par» 
ticular State. 

Mr. CLARK. I do not desire to delay the ac- 
tion of the Senate, but perhaps I ought to state, ag 
the Senator from Iowa has said that this may be 
for the benefit of some States, thatitis not by any 
means for the benefit of mine, if he desired to aim 
thatremarkatme. My State will procureits quota 
under the call for volunteers without any draft, 
and she will procure white men, men in her own 
section, and putthem into the armies of the coun- 
try to fight for her. Nor does it follow that if we 
adopt this provision, the Secretary of War will 
necessarily get black men. He may or he may 
not. He may get whitemen. He may fill up,as 
he undoubtedly will, the residue of a regiment in 
any section in many cases, if not all, with white 
men. It doesnot confine him to one or the other, 
but there is a propriety, if with the money ofa 
district the substitute is procured, that that sub- 
stitute, be he black or white, should be credited tò 
the district whieh pays the money. 

Mr. FESSENDEN. Mr. President, the ar- 
gument of the honorable Senator from Iowa is 
founded ona possibility, He thinks this amend- 
ment should not prevail because by possibility 
certain colored men may be procured to fill up the 
quotas of theStates. Now, sir, the probability of 
it, in the first place, is not very strong; but what 
harm in it? Follow out the Senator’s argument: 
he says, and says justly, that nobody has been 
more anxious than he has been to enlist colored 
troops, and to enlist a great many of them. For 
what purpose? Is it not to relieve the different 
States, if you please, or to relieve the country of 
the necessity of furnishing white meh? 

Mr. GRIMES. To relieve the country. 

Mr. FESSENDEN. Very well, to relievethe. 
country; that is theobject. Now, the Senator does 
not expect that we shall get three hundred thou- 
sahd,four hundred thousand, or five hundred thou- 
sand colored troops, and then keep in the field all 
the white men that we should have without them. 


Mr. GRIMES. But I think this: that if we 
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discharge the white troops we ought to be per- 


mitted to discharge our proportion of the white | 


troops according as the State of Maine discharges 
her proportion, which would not be the case un- 
der this provision. 

Mr. FESSENDEN. The Senator’s argument, 
he will permit me to say, is a very narrow one. 
lt is founded in the first place on an assumption, 
which assumption it will do to talk about in the 
Senate but will not do so well to talk about out 
of the Senate. He assumes that certain States 
of the Union have more money than certain other 
States in the Union, and he follows it up by as- 
suming that they will pay more money. He first 
assumes that they have more money, and then 
that they will pay it, and therefore that injustice 
will be done. 

Now, what does he desire? Does he desire that 
any State in the Union should pay its money and 
at the same time furnish its men? If it ig more 
for its interest, itis more for the interest of the 
whole country thata certain part of its population 
should remain at home; and if you get the sol- 
diers, have you not accomplished your purpose? 
Does it make any difference where lie comes from ? 
Are you so very anxious because ten thousand 
men go from Iowa, and it is their interest to go, 
that therefore ten thousand men should go from 
another State where itis not so much for their 
interest that they should? If the other State fur- 
nishes the men, what difference does it make to 
Towa where they come from? ‘Vhat is the ques- 
tion I want answered. 


Mr. GRIMES. Will the Senator allow meto | 


ask him a question? 

Mr. FESSENDEN. Certainly. 

Mr. GRIMES. Would the Senator esteem it 
fair to permit the State of Iowa to go down into 
the State of Maine and there recruit to fill up its 
quota? 

Mr. FESSENDEN. I have no objection to it 
if you offer more money than we do. 

Mr.GRIMES. Do you permit it? 

Mr. FESSENDEN. I do not know that there 
is any objection to it, and I have never heard of 
any law prohibiting it. 

Mr, GRIMES. “All of the States, I believe, 
exclude other States from going within their ju- 
risdiction to reeruit. 


States, But here is a fountain, if you please, that 
is owned by the whole nation. Weare as much 
interested in it as the State of Maine. We want 
to prevent a second draft upon my State, and we 
think we shall be able to avoid a second draft if 
we stimulate the enlistment of colored men. But 
the Senator from Maine and the Senator from 
New Hampshire propose to exhaust that source 
from which we expect hereafter to draw recruits 
to prevent another draft in our State, by applying 


these men to fill up the quota of particular States. | 


Mr. FESSENDEN. Now the Senator is as- 
suming another thing, and that is that the States 
recruit. Tho States do not do any such thing. 
This money is paid into the hands of the War 
Department to get substitutes. 
may get them as he pleases and where he pleases. 
The States do not send recruiting officers into 
other States or among colored men to get them. 
They are not subject to State regulations, and do 
not necessarily go into State regiments wherever 
they come from. The faet is,it amounts to this, 
and nothing more: it enables the Secretary to ob- 
tain his men somewhere. i 

As I said before, the Senator’s reasoning is nar- 
row. Whatdoes he desire? Heassumes, and I take 
him on his assumption, because he has repeated it 
here, that the money raised by taxation to very 
much the largest extent comes from certain States 
inthis Union. He wantsitso tocome; and then he 
wishes that money to be applied to paying the 
expenses for the whole country. Very well; itis 
so. What farther does he ask? He asks that 
certain individuals may furnish the commutation 
money ina particular State, and that that money 
shall be applied, in fact, to the benefit of Lowa. 
That is the amount of his argument—that not 
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only what is got by taxation in the first place, but 
what is paid out specifically to relieve a particu- 
lar State, shall go to the benefit of Iowa. 

Now, sir, I believe thatit is hardly useful to 
talk about this relief of the States, and to get up 
a question of that description. The Senator knows 
very well that the State he represents is filled with 
young men who are emigrants from the old 
States, and consequently it is very much easier to 
obtain men there, because there are more of the 
class that can, without the sacrifice of their inter- 
ests, volunteer, or go if they are drafted—unmar- 
ried men. Thatis not soin the old States. The 
proposition of the Senator from New Hampshire 
does not vary the old law except to make it more 
stringent on the old States. As the law now 
stands, the Secretary takes the money, obtains the 
substitutes, and credits them to the States paying 
the money, whether he has to pay more than the 
$300 ornot. That is the presentcondition of the 
law; because for every $300 paid a man is marked 
to the creditof the State. The proposition of the 
Senator from New Hampshire goes further. It 
says, that shall not be so; the man shall not be 
credited to the State unless he is procured, no mat- 
ter how much money it may take. lt may take 
$600 or $1,000, but still the State cannot have the 
creditofit until the substitute isactually procured. 
The effect, therefore, of the proposition made by 
the Senator from New Hampshire is, in fact, to 
extend the law further than it was before in that 
particular. The Senator from Iowa now desires, 
where it may be difficult ina State to procure the 
men, owing to its peculiar position, that the Scc- 
retary of War shall be precluded from getting 
them anywhere else, and the State shall not be 
credited for them until they are raised precisely 
out of that particular place. The result would be 
to nullify in fact the effect of the whole provision, 
so faras any beuefit is to be derived from it. 

Mr. GRIMES. As I understand it, Mr. Presi- 
dent, I am contending precisely for what the Sena- 
tor said yesterday was the law; that is, that this 
was a personal privilege belonging to the indi- 
vidual who is drafted, that he may buy off his in- 
dividual freedom by paying $300, but that the 
State in which he was drafted was still liable for 
the man who became the substitute. Now I pro- 
pose to carry out that idea which the Senator held 
was the law yesterday,and which he agreed this 
morning should continue to be the law. 

It is very true that my State has but little in- 
terest in this presentdraft. We have greatly ex- 
ceeded, so far as I can learn, the demands upon 
us, and probably very nearly come up to filling 
the second quota that may be called for; but} am 


contending for a principle that I believe to be ab- | 


stractly right. [tis very easy to talk about the 
States not being interested in this thing; but we 
all know that these reeruitments have been made 
by the States. We all know that the States and 
the congressional districts and the sub-districts 
have had agents in the field filling up these quotas, 


and that it at last becomes a question between the | 


several States as to the manner in which they will 
fill up their quotas and the means to which they 
will resort to accomplish that purpose. f can only 


reiterate what Í said before, that it seems to me | 


manifestly unjust to permit a State or the repre- 
sentatives of a congressional district, or, in other 
words, to permit the agent of a State, the Seere- 
tary of War, (for he stands in no other attitude 
than that, as the agent of a State or a congres- 
sional district under the amendment of the Sena- 
tor from New Hampshire,) to go down to South 
Carolinaor Alabama and there recruit negroes out 
of that common fuad which belongs to my State 
as well as to the State that isin default. Do not 
Senators see that if they want to avoid a second 
draft they must reserve this body of colored men 
for United States soldiers and not to be the sol- 
diers of any particular State or of any particular 
congressional district? If, after this draft shall 
be completed, we can only stimulate the War De- 
partment to put one hundred thousand colored 
men in the field, which they ought to have done 
long ago, there will then be no necessity for a 
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But you take away from the Secretary of 

War the means of doing that by allowing him to 
go down, as the agent of a congressional district 
that is in default, and recruit those very men that 
should be applied to the other States equally with 
that defaulting State upon its second draft, 

Mr. FESSENDEN. Mr. President, the argu- 
ment of the Senator amounts to just this, to pat 
it into a very few words: certain States in the 
Union have got more money than others; they 
shall not have the benefit of it at all; we will nat 
allow them; we do not like it; we do not choose 
to appropriate what we have got in that way,and 
nobody else shall, Thatis justexactly the length, 
breadth, and thickness of it:if you want to furnish 
the money and hire men, you shall not do it, but 
you must send your men into the field, however 
much it may be against your interest. What l 
contended for originally was this, that the State 
should make up its quota. I said, in the view of 
the law as I had it yesterday, it must be made up 
by drafting unless they chose to volunteer or to 
furnish volunteers in another way. The object 
of this amendment of the Senator from New 
Hampshire is precisely this: to compel them to 
make it up, and it says the money shall not be 
credited unless it is sufficient to get the men; cach 
man obtained shall be credited, no matter how 
much he costs, but the money shall not be cred- 
ited unless it obtains a man. That is the object 
of the Senator’s amendment, and it will produce 
that effect. 

Mr. HARLAN. I think the argument of the 
Senator from Maine would be conclusive if men 
all cost the same price; but I understand that in 
New England a man fit to be a soldier costs 
now about $600. Ifyou will allowa drafted man 
to pay out $300 and permit the Government to 
buy colored men with-the money, as is being 
done in Maryland and Missouri, I understand, 
where they can be procured for $300, the argu- 
ment, as it seems to me, is less conclusive. We 
raise white men that are worth $600 apiece— 
they cost that in New England—and put them 
into the service, and then we allow New England 
to buy men who can be bought for $300 as sub- 
stitutes in those States. Tere is the inequality 
that exists, as itseems to me. Iam not willing 
that colored men, who can be procured for much 


| less than 8600, shall be credited to a State the same 


as white men, who cost mach more. 

I agree perfectly with my colleague that if these 
men are employed in Tennessee, South Carolina, 
North Carolina, or Louisiana, they shall be em- 
ployed by the Federal Government, and their ser~ 
vice as soldiers shall be for the common good, 
and not for the good of the States that can pay 
$300 for the drafted men more readily than they 
can furnish the men. This, in other words, 
should be a tax on the able-bodied men of the Re- 
You want able-bodied men to serve the 
This levy ought to be made 
They should be called 
upon in proportion to the number of able-bodied 
men in the State. If you permit men who are 
drafted to evade this tax levied on men for the 
purpose of procuring muscle and intellect to serve 
the Republic in its armies, you should not relieve 
the State or the residue of the people of the State 
from the performance of their quota of service, If 
t were a tax levied on the country for money to 
pay the men, then, I suppose, these wealthy men 
n the States that have been alluded to will be 
ompelled to pay in proportion to their incomes; 
and this willberight. This tax is not a tax levied 
on the money of the country, but a tax levied on 
the men of the nation. I cau never agree that 
Massachusetts, or Maine, or New England, or 
Iowa, shall be permitted to fill its quota of drafted 
men from the men of Louisiana. Louisiana is a 
State, as it is maintained, of the Republic. The 
people in that State owe service to the Govern- 
ment as fully as the people of Maine or Iowa, 
andif men can be procured there by the agency of 
the Federal Government, they ought to be appro- 
riated to the country atlarge,and not to any in- 
dividual State. 
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T think, therefore, the argument of the Senator 
from Maine is not conclusive. Men do not all 


cost the same amount of money. Colored men ;| 


can serve in the armies of the Republic in certain 
capacities. They may labor as well in the ditches 
and on the fortifications, but nobody need pretend 
that they are, on an average, worth as much as 
white men... It never has been so,and never will 
be so, that men of less cultivation are worth as 
‘much as those who are cultivated, in the armies. 
Intellect has something to do with the courage of 
men, with their persistence; and an ignorant com- 
munity never did furnish as good soldiers as those 
that.are cultivated. It never has been so, and 
never.will be so. An enlightened nation always 
furnishes the best armies. While I have believed 
from the beginning that colored men ought to be 
employed, and may be employed with great effect, 
I never did believe they would be equal to the 
white men of the Republic, even as soldiers. 
They may have, and do have, I think, an equal 
amountof brute force; they can perform an equal 
amount of physical labor; but they are not worth 
as much; and I think the result of the service of 
our ownarmsin the field will show that they can- 
not be trusted to some extent. They may serve 
in connection with white troops, but we cannot 
-rely on them exclusively. 

While I am on my fect, I might as well say that 
I think the bill as it now stands is wrong in this: 
the commutation is not enough. You propose to 
allow a man to buy himself off for $400, while a 
man inthe market, if I may use such a term, costs 

600. There is no recruiting station, I believe, 
in the free States anywhere where volunteers can 
be procured for $400 each. There are other in- 
ducements held out besides the $300 or $400 of- 
fered by the Government. In my own State, L 
think in all the counties of the State, at every 
recruiting station, cither the county or the town 
or the township has added to the Government 
bounty, and has agreed, in addition, to provide for 
the welfare of the families of the men that volun- 
teer for the purpose of avoiding a draft. There 
is perhaps a neighborhood pride, a town pride, 
a county pride brought to bear, which weighs 
something in the settlement of this question; and 
then the county, town, or township adds money 
and agrees to provide for the welfare of his fam- 
ily in the absence of the soldier in the field. lt 
has been stated here repeatedly that in New Eng- 
land some of the States give a bounty of $300 in 
addition to the Government bounty. Then, I 
have been told, the towns and cities add an addi- 
tional sum to this State bounty, and thus run up 
the price of substitutes, Then we as a nation 
agree to allow a man who is drafted, whose ser- 
vices are needed in the field, to buy himself off 
for $300 or $400, and then the Government turns 
around and pays an equal sum of money, and the 
States individually add to that sam, for a substi- 
tute, who thus costs the Government double the 
amount that enables the party to buy himself off 
from the performance of this service due to the 
Republic. 

It seems to me the correct rule ought to be to 
compel the man to go orto pay enough money to 
hire another man equal to himself. I can never 
agree that he may be permitted to release himself 
from this service by paying money enough to hire 
an inferior man. Ido not think colored soldiers 
will ever be equal to the white troops, and hence 
Lam unwilling to agree to the proposition advo- 
cated by the Senator from Maine. 

Mr. FESSENDEN,. It was not my proposi- 
tion atall, The simple truth of the matter is that 
the Senator’s colleague got up this scarecrow, the 
possibility that colored men might be obtained 
and that this amendment might operate in that 
way. The proposition is simply that the Secre- 
tary of War shall procure the substitutes. The 
probability is that he would procure them in just 
those States where there is a deficiency; but the 
Senator from Iowa imagines that possibly he may 
go down South and get colored men; and on that 
he predicated his argument, and on that his col- 
league follows him. 


Mr. GRIMES. Ifthe Senator will pardon me | 


for a moment, the Senator who raised the ‘* scare- 
crow "isthe Senator from New Hampshire, [Mr. 
Crarx,] who stated that this might be the course 
which the Secretary of War would pursue; and 
it was on that hypothesis that I based what I had 
to say, because | wanted to avoid even the possi- 


bility; and he said the Secretary would probably 
o it. ; 
Mr. FESSENDEN. That is a question be- 
tween the Senator and the Senator from New 
Hampshire. 

Mr. GRIMES. It is a question that occurred 
in the presence of the Senator; and I do not choose 
that the Senator shall say that I introduced the 
subject. 

Mr. FESSENDEN. I do not know how that 
may be. I did not raise the argument; nor did I 
imagine that theargument would arise to any con- 
siderable extent. Nobody imagines thatit would, 
except the Senators from Iowa, who really seem 
to be alarmed for fear that somebody may be re- 
lieved—that seems to be their great trouble—of a 
burden to some possible extent, and therefore the 
great State of Lowa may suffer. Thatis the whole 
Togic and benevolence of the argument from the 
beginning to the end. The Senator says a sub- 
stitute in New England costs $600, and shall we 

ermit them to be employed elsewhere for $300? 
That would be an outrage on the State of lowa. 
In other words, if the nature of our labor is such 
as to make it necessary or convenient, or for our 
interest, that a man should be procured possibly 
elsewhere for a less sum than we are now obliged 
to pay, we shall not have the benefit of it, be- 
cause we thereby relieve ourselves of serving under 
the draft; whereasin the State of Iowa there is no 
necessity for sucha thing. The Senators have 
stated here that in lowa they paid no bounties; 
the State pays none, the county pays none. 

Mr. HARLAN, I know the Senator does not 
intend to misrepresent my State. I have just 
stated that they do pay a bounty in excess of the 
Government bounty, I think at every recruiting 
station in the State; and in addition, they provide 
for the welfare of the families by making monthly 
payments to the wives of those who volunteer and 
go into the service. 

Mr. FESSENDEN. I can only say that the 
Senator and his colleague do not agree in their 
ideas of what is the state of the case in Towa. 
The State, I sce in some statement with regard 
to it, has incurred no debt. 

Mr. HARLAN. The State aga State does not; 
but counties and towns and neighborhoods do. 

Mr. FESSENDEN. Then lam corrected. I 
had my information from the Senator’s colleague 
that there were no bounties whatever paid in the 
State of Iowa; that all there was there was a pro- 
vision for the families of soldiers. We make the 
same provision for the families precisely, and we 
pay the bounties besides, cost what they may. 
That is the simpletrath of it. The laborin some 
places is so necded athome and is of such a nature 
that it is essential that the money should be paid 
and substitutes obtained. Now, here is a bare 
possibility presented—because after all it is buta 
possibility—that by this proposition the men, to 
a certain extent, might possibly be secured by 
the Secretary of War fora less sum by procuring 
them somewhere else perhaps. That idea seems 
to afflict my friends, who think thatit is not fair as 
between usand others. Ifthaturgumentis one that 
addresses itself to the Senate, I cannot help it. 

Mr. CONNESS. IfIthoughtthis amendment 
would be construed as the Senator from lowa 
seems to fear, I should vote against it; but I have 
not the slightest fear that the War Department 
will so construeit. On the contrary, I know that 
the War Department is determined to enroll and 
enlist and muster into the service of the United 
States colored men as United States soldiers, and 
that it is totally opposed to allowing the agents of 
States to go down into the southern States and 
make commerce of those men by grabbing among 
them and putting into the States’ quota relatively 
as many as shall be necessary to make it up. 

Mr. HARLAN. I willinquire of the Senator 
from California if he does not know that Massa- 
chusctts has mustered in regiments of colored men 
heretofore, and been credited for the number thus 
mustered in, procured beyond the limits of Mas- 
sachusetts;someofthem in South Carolina, North 
Carolina, Virginia, and St. Louis. 

Mr. CONNESS. I know that that has been 
done; but I also understand it to have been puta 
stop to; and I understand that the Department, 
acting upon its diseretion, will no longer permit 
such a thing to be done. 

I know that that evil went further, and I will 
say to the Senator from Iowa that Massachusetts 


has about four hundred of the citizens of Cali- 
fornia in its service as a part of its quota. I have 
complaints from those men daily since they have 
been in the service. They are not satisfied, and 
they never will be satisfied , because they find them- 
selves working in the field and the result of their 
prowess and efficiency as soldiers credited to an- 
other State than theirown. They enlisted among 
the troops of Massachusetts in order to obtain act- 
ive service and to serve the country, owing to the 
distance of their own State from the great theater 
of the war; but they are dissatisfied; and so it will 
always turn out in such cases. 

Iam utterly and entirely opposed, as I know 
the War Department now is, to allowing this 
thing to be done; but I am entirely satisfied that 
this amendment, if adopted, will not be so con- 
strued by the Department, while it will serve the 
other purpose, which I think very essential, of 
supplying a want of the old law as pointed out 
clearly to us by the Senator from Maine this 
morning; and therefore I am in favor of it. 

Mr. CLARK. I desire for a moment to call 
the attention of Senators to what is the law. A 
party drafted may pay his $300 or $400 com- 
mutation money, and that commutation money 
the Secretary of War is required to expend in 
procuring substitutes. Is there any limit on him 
at the present time that he must get the substitute 
in the district? Notatall. Hemay expend that 
money now anywhere, wherever he pleases, and 
he credits the State, not with the amount of men 
obtained, but counting each $300 as a man, 
whether he gets the man or not. This amend- 
ment provides that he shall only credit the amount 
of men he actually obtains. It alters the law no 
further in that respect. 

Mr. DAVIS. I think, sir, the loyal States 
ought to be restricted in making up their propor- 
tion of soldiers to their own limits; at least they 
should not be permitted to go into the limits of 
other loyal States, whether the agencies by which 
troops are to be drawn from them be State or 
Federal, I admit that itis very desirable to the 
New England States to keep their laboring pop- ` 
ulation at home and not permit them if they can 
avoid it to go into the Army. For what reason? 
The most skillful, available, and valuable labor 
on earth is the labor of the New England me- 
chanics. In point of result, both in the achicve- 
ment of manufactured articles and in creating 
wealth, there is no labor in the world that com- 
pares with that of New England; consequently, 
considerations of political economy would make 
it very desirable to the leading minds of New 
England to make every arrangement practicable 
to keep her laborers at home. 

How is it with other loyal States, especially 
the border slave States? A large proportion of 
their labor is negro labor, unskillful, not pro- 
ductive at all in comparison with the skilful, 
cultivated labor of the northern States. Here is 
the way it is going to operate and does operate: 
the border slave States may furnish their quota of 
volunteers or of drafted men, and yet, under the 
operation of the law that allows the Secretary of 
War to go into other States and recruit negro sol- 
diers, although my State may furnish by volun- 
teering or by drafting its full quota, it would not 
at all exempt its negro laborers from being re- 
cruited and taken into the Army. How is itin 
Maryland and in Missouri and in ‘Tennessee at 
this time? The Secretary of War would sooner 


tenlist a slave in those States than a white man. 


His object and his policy, and that of the Presi- 
dent, is to break up the institution, to demoralize 
it, to withdraw from the fields and other theaters 
of Jabor in the border slave States their entire 
effective male slave population, and to leave the 
remnant of that race, old men, women, and chil- 
dren, and in that way tó make the institution of 
slavery a burden upon the owners, and thus to 
make itrepulsive to them by leaving only the non- 
effectives to be supported by them, and in that 
way to wring their consent to emancipation, of 
themselves, or its abolition by the usurped power 
of the President. 

Mr. President, itis complained that Kentucky 
is not a recruiting ground for the enlistment of 
negroes. ‘That was professedly the state of case, 
but it is not and has not been the fact for some 
time. Indeed, I am informed that within a few 
days recruiting of negroes has been ordered in 
thatState: The Secretary of War has sent special 
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agents to recruit negroes in the lower or first dis- 
trict of Kentucky. But for some considerable 
time this has been in practical operation: they 
have established recruiting stations within the 
borders of ‘Tennessee, along the southern Ken- 
tucky line, and they allure and receive all slaves 
escaping from their masters in the State of Ken- 
tucky. They send over emissaries from those 
camps and inveigle men, women, and children. 
On the application of a member of Congress from 
that State, and of other citizens who are interested 
in this property—although they are as loyal to 
the United States and its Government as any men 
whatever—they denied to them wholly the privi- 
lege of reclaiming any of thcir slaves. 

Mr. President, 1 do not make these remarks 
with the expectation that they will have the least 
influence upon gentlemen to correct the wrong of 
which I complain; but I make them for the pur- 
pose of presenting the state of fact to the coun- 
try. Here is the State of Kentucky, that has I 
suppose sent twenty thousand of her sons, her 
unworthy and traitorous sons, into the southern 
army,and she has sent upwards of fifty thousand 
of those who are loyal and true into the Union 
Army. If she were to be consulted she would 
prefer to make up her quota of troops cntirely 
from the white population, and she would sooner 
farnish five white soldiers than that one negro 
soldier should be recruited in the State, because 
the effect of the recruitment of negro soldiers is 
to demoralize the whole of her slave population. 
She may fill up her full quota, every man, by vol- 
unteering or by drafting from the white popula- 
tion, and then, for the purpose of carrying out 
indirectly and furtively the policy of the Govern- 
ment, the Secretary of War sends his agents to 
establish recruiting stations along the Kentucky 
border within Tennessee, and they allure all the 
slaves from the State that they can induce to go 
to them, and still protest that they are not recruit- 
ing in the State of Kentucky. 

‘Now, sir, here isthe injustice of the operation: 
the northern States, that have a manufacturing 
population that constitutes their true wealth and 
true glory, and so large a part of the common 
glory and wealth of our country, are desirous to 
save to themselves this valuable population, It 
is a reasonable desire; but here is our inferior la- 
boring population in the border States, consisting 
of negroes, thatare abstracted from their owners 
and from the State, though the State may make 
up its full quota of white soldiers, for the purpose 
of taking the place of these northern operatives 
and of enabling those States to keep their laboring 
population at home, After our white freemen 
perform their full duty by mustering in the force 
that is required from the State to march to the 
battle-field, the negro laborers, who ought to be 
left there for the purpose of raising the necessaries 
of life to support their white owners who have 
gone to the battle-field, are algo taken into camp, 
and their owners left destitute of labor. fn that 
way the border slave States are deprived of their 
necessary laboring population for the purpose of 
keeping at home the laboring population of other 
and distant sections. 

Sir, the system is unjust and unequal in its 
operations. It has had a most deleterious effect 
in Maryland, and itis producing the same consc- 
quences in my own State and the State of Mis- 
sonri. But no matter how unjust and oppressive 
itmay operate upon the people of these loyal 
States, that will have no influence, I know, upon 
the Secretary of War or the President. On the 
contrary, so far as they can magnify these unjust 
fruits of their unconstitutional and illegal policy, 


they will do itby expanding them and aggravating | 


them in every way they can. This war policy is 


more against slavery than the rebellion, and in | 
ke i 


waging it they are reckless whether they stri 
the loyal or disloyal. I merely make these r 
marks for the purpose ofshowing the state of t 
fact, and for no other purpose whatever, 

Mr. CONNESS, I desire to make a very shor 
answer to the Senator from Kentucky, and iti 
this: heretofore, for overeighty years, the blac 
in the slave States have been voters and » 
fighters; that is to say, their white masters ha 
voted for them. ‘We propose in this hour of the 
country’s need and in the advanced stage of civil- 
ization, as we believe, to change the policy a 
little, so that hereafter, I trust, they will vote less 
and fight more, Jam in favor of that policy. 
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Mr. DAVIS. 1 willask the honorable Senator 


law was it thatthe black population voted through 
their white masters? Who ordered that? Itwas 
the framers of the Constitution. If they had not 
made that arrangement there would have been no 
Constitution, there would have been no Union. 
If that is a grievance, and operates unjustly on 
the white man of the frec States, there is a mode 
of remedying it, and that mode is provided by the 
Constitution itself in its amendment. That feat- 
ure in the Constitution, as well as any other, may 
be changed according to the mode prescribed by 
the instrument itself, through the medium of a 
national convention. I protest against the Sec- 
retary of War, or the President, or any other 
power producing the results upon this ‘or any 
other subject connected with constitutional law 
which can be effected properly and legitimately 
only by a national convention. 

Mr. CONNESS. So far as changing the voting | 
part of the proposition is concerned, I agree with 
the Senator from Kentucky that it ought to be 
done, when done, by constitutional amendment; 
but 1 think that by the statute as we are now pro- 
viding, and by the necessities of the nation, we 
can apply the remedy in the other direction, that 
of making them fighters, 

Mr. HARLAN. Ihave a question to ask of 
the Senator from Kentucky, and that is, whether 
the Secretary of War has sent recruiting officers 
to Kentucky to recruit colored men after the quota 
of Kentucky has been filled ? 

Mr. DAVIS. [do not suppose he has. I do | 
not suppose the quota is full there; but they are 
taking steps to fillit. i have no doubt it would | 
be filled; that if Kentucky had the option to raise | 
her quota of white recruits or submit to regro re- | 
cruitment, she would accept and execute the first | 
alternative. 

Mr. HARLAN. Lunderstand that the oppor- | 
tunity was given to the people of all the States | 
until the 5th of January to fi up their quota of | 
the three hundred thousand men. Some of the 
States have filled their quotas; some have not: | 
and we now learn that Kentucky is of the latter | 
class. The Secretary of War, according to his 
showing, has sent recruiting officers to Kentucky | 
with authority to receive colored men. The | 
white men have had the opportunity to volunteer 
and fill up the quota. They have not doue so. | 
‘The privilege is now to be extended to the colored | 
men; and if they should be more patriotic than 
the white men, and come to the help of the eoun- | 
try, I do not, as a Senator, fecl inclined to com- | 
plain. Nor do I see any injusticé, in the levying 
of the blacks, in including the colored men of Ken- | 
tueky orany other State, Ido notthink, as} have | 
said a few minutes since, that they will make as 
good soldiers as white men, but they will be better | 
than no soldiers at all. If the white men of Ken- | 
tucky would volunteer in sufficient numbers to fill | 
up her quota I suppose no effort would be made 
to enlist her colored population; that is, no draft |! 
would be executed. But why should not a col- |! 
ored man serve in the armies of the Republic in |] 
the absence of a disposition or willingness on the | 
part of the white population of the State todo so? |! 
It cannot grow out of the fact that the colored || 
man is supposed to owe service to the white man, 
heeause many of the white men of Kentucky, i| 
doubt not, owe service to other men. All those 
under twenty-one years of age doubtless do so; | 
but those who are over twenty and under twenty- | 

i 
| 


one years of age are subject to the operation of 

In the execution of this law the Gov- | 
ernment does not consult the father of the young |; 
man who may bea minor over twenty years of 
age, but his name is enrolled, and if, when the lot | 


serve as much so as ifbe were twenty-one or thirty |] 
years old. On what principle can you exempta 
man who owes service during life to another from 


compel the father to give up his son, the offspring | 
of his own loins, although he owes him service | 
for another year, You do notconsult his will ar | 
Ts the relation of master and slave | 
relation of father and son? 


stronger than the 
Tt seems to me the complaint ought to be from ! 


i 
| 
the other quarter, that while these able-bodied | 
| 
i 


mien are compelled to serve. As it seems to me, | 


justice to the white people of Kentucky and the 
white people of the whole country requires that 
all the able-bodied men of the Republic embraced 
within the age indicated in the law should be sub- 
ject to the draft. If the people of the States vol- 
unteer and fill their quota of course they are re- 
leased. If they do not do so, then it seems to me 
that justice to the white people of Kentucky, as 
well as the people of the whole Republic, requires 
that the draft should be executed impartially on 
all. If colored men are selected, it releases that 
number of white men who may be citizens of Ken- 
tucky. On prin&iple I ean see no reason for the 
exemption of the colored men of Kentucky or of 
any other State; but if the white men would vol- 
unteer, as l believe they would make better sol- 
diers, vf course I would not be in favor of com- 
pelling the colored men to serve. 

Mr. DAVIS. One word in reply to my friend 
from lowa. I believe that but two or three States 


| have filled up their fill quotaas yet by volunteer- 


ing. Another, New Hampshire, has nearly com- 
pleted hers, 

Mr. ANTHONY. Ours was completed long 
ago, and half of another quota. 

Mr. DAVIS. Ido not recollect whether yours 

was one of the few in my computation or not. 
‘hen there are some three or four States that have 
completed their quota. According to my inform- 
aton, the State of Kentucky a month or two 
ago had come within about three thousand men 
of completing her quota. Ido not know how the 
factis. Now,if Kentucky was in default and the 
proposition was to make up the defaleation of 
white men by enlisting negroes in that State, there 
might be a show of reason and justice in its but 
this is the point of view in which Lcomplainof it 
strongly: that no matter whether Kentucky has 
filled up her quota or not, even though she may 
fill it, the Secretary of War goes on to recruit 
from our laborers, and to deprive the owners and 
the State of the benefit of their Jabor. 
Now, sir, we of the present generation did not 
select our class of laborers. If we had the free 
option to have laborers all white or partly white 
and partly black there is not one man in’a score 
inthe State of Kentucky but would have them 
all white. We are not attached to but are op- 
posed to slavery as an institution in the abstract 
if we could change it even as a matter of public 
or political economy. It is a most expensive sort 
of labor. I know, myself, that such is the fact, 
But we have that labor upon us to the extent of 
two hundred and fifty thousand people. It was 
imposed upon us by former generations. The 
present people of the State have no option, no 
choice, in relation to the subject at all. They are 
either to continue those laborers or they are to 
turn them free among themselves. If they could 
liberate them and colonize them to-morrow, next 
week, or next year, it would be done by the voice 
of the people of that State; but they cannot do it, 
The evil is upon us. Itis beyond our control or 
correction. But the pointof view in which I com- 
plain is this: that when we are about to fill our 
requisition of soldiers, and when we are but a few 
thousand in default, the Secretary of War comes 
into our State and recruits from among the labor- 
ers our loyal people without regard to the fact 
whether we have filled or are about to fill our 
quota or not. 

Various gentlemen here have stated how Mas- 
sachusetts has been sweeping over the whole land, 
from New York to Efilton Head and New Or- 
leans, for the purpose of recruiting her quota from 
negroes. [do not censure her for it; that is, Ido 
not say itis unnatural for her to make such efforts 


| to substitute in the military service the labor of 


other States for her valuable and skillful mechan- 
ical labor. But I complain that she should be sl- 
lowed by the military authorities to shelter and 
to keep her laborers at home by a system thatun- 
lawfully and oppressively takes from other States 
their labor and tends to the impoverishment of 
their people. 

Mr. CONNESS. I agree to that proposition. 

Mr. DAVIS. Of course the just and fair- 
minded Senator from California agrees to that 
proposition. Itseems to me it ought to strike the 
sense of justice of every man so as to receive his 
assent. i should be glad to offera propesition to 
restrict the recruiting of negroes under the Jaw or 
under the practice of the Department in any State 
to the number sufficient to make up the quota of 
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that State; but E do not offer it, because I know it 
would avail nothing, and that even if it passed this 
body it could be defeated by the subterfuges of 
executiveadministration. [therefore abstain from 
the futile task of attempting a modification of the 
law or of the practice of the Department in rela- 
tion to this matter. 

Mr. LANE, of Kansas. I should like to ask 
the Senator from Kentucky a question. The Sen- 
ator from Kentucky was not very plainly heard 
onthis side of the Chamber, but I understood him 
to-say that the people of Kentucky would send 
five white wien to the war rather than one negro. 

‘Mr. WILSON. I had hoped that we should 
have a votë on the bill before this time; and Ido 
not rise for the purpose of continuing’ but for a 
moment this debate. 

Allusion has been made by several Senators to 
the ‘action of my State in raising colored troops. 
I will say that we in Massachusetts have a pro- 
found conviction that the whole cause of this war 
is slavery, nothing else; and we were early of the 
opinion that we ought to employ colored men to 
help to fight the battles of the country. We raised 
two regiments. A portion of them resided in our 

own Slate, and colored men belonging to other 
parts of the country where they were not raising 
colored troops came into those regiments. We 
have put those regiments in the field where they 
are doing their duty, and doing it faithfully. We 
are now raising a regiment of mounted men in 
our State; and if any colored man chooses to go 
into that State and take the bounty the State of- 
fers, he will be taken. I do not see any objection 
to that. 

Then, again, some time last year some Massa- 
chusetts men in California addressed the Governor 
of our State and asked to be mustered into the 
service. I think there were four or five compa- 
nies of them. Ido not know that they were all 
formerly from Massachusetts, buta large number 
of them were, and Massachusetts men had the 
lead of it. They came to that State, organized 
into companies, and now make up a part of the 
second Massachusetts cavalry, and are doing duty 
in the field, and doing it faithfully as we all know, 
under one of the most accomplished officers of 
the Army. I mean Coloncl Lowell, a captain 
in the regular cavalry. I suppose all the men in 
the service would like to be spoken of as coming 
from the State in which they reside, and possibl 
these men would rather belong to a California regi- 
ment than to be a part of a Massachusetts regi- 
ment. 

Now, sir, it is said here to-day that the Secre- 
tary of War has been raising colored men in the 
southern States. What some of us complain of 
~and I understand the Senator from lowa to 
make that complaint—is, that the Government 
has notdone enough of that, Tam of that opinion, 
I know that in the State of Maryland an appeal 
was made to the people of that State whether they 
would have colored men enlisted into the service 
or go themselves under a draft, and it was one of 
the most powerful elements in the last election in 
the State of Maryland. I think the gentleman 
who represents the Eastern Shore of Maryland 
was elected on that issue, that the laboring men 
of Maryland preferred that the blacks, slave and 
free, should go into the service rather than be 
drafted themselves. 

L believe that if you pat that issue to the poor 
white men of the State of Kentucky to-day they 
will vote five to one to have the slaves, especially 
of rebel masters, go into the service of the coun- 
try and allow them to remain at home. I have 
complained for the last four months, and I have 
addressed my complaints to the Presidentand the 
Secietary of War over and over again, that the 
Government did not comply with the wishes of 
some of the ablest and noblest men of Kentucky 
and enlist the slaves of rebels to fight the battles 
of the Republic. Many of the ablest men of that 


State have been pressing that subject for four or | 


five months upon the Government. I understand 
the Government is now about doing that very 
thine, and Lrejoice at it. I would notask Ken- 
tucky or any other slave State to send more than 
her quota in the field, including white men and 
_eolored men, free and slave, in the enrollment. 
The Government has construcd the act to mean 
that it only includes colored free men, and not 
slaves,in the enrollment. In the States of Dela- 
ware, Maryland, Kentucky, West Virginia, and 


Missouri, the slaves are not enrolled and do not 
go to make up a part of their quota. This whole 
class is left out of the enrollment. Why should 
they be omitted? There is no reason on earth for 
it. They ought to be enrolled; they ought to go 
into the quota of the State, and the Government 
ought to enlist them whenever it can, just’ as it 
enlists other men throughout the country. 

But, sir, as to this proposition, I am willing 
that it should be adopted. I do not see the ne- 
cessity of it. Lregretted the introduction of this 
whole matter; but in the form in which the Sen- 
ator from New Hampshire has put the amend- 
ment, I shall not object to its adoption, 

Mr. JOHNSON. Mr. President, as the Sen- 
ator from Massachusetts has referred to the State 
of Maryland, I rise merely for the purpose of stat- 
ing what I believe to be the fact. Whether the 
war itself was caused by the institution of slavery, 
either partially or wholly, it is not my purpose 
now to inquire. A great deal might be said on 
both sides of that question. That slavery may 
have caused it, may be true; but that slavery of 
itself was not the cause of it, may be equally true. 
Whether there were other causes than the exist- 
ence of that institution whieh have led us into our 
present situation, is a subject with which, as I 
have said, I donot mean now to deal. The war 
is upon us, and no matter what may have been 
its origin, it is our clear duty by all the means in 
the power of the Government to bring it to a suc- 
cessful termination, and I hope and I believe that 
it will be brought to such a termination if we are 
in our councils here and in the other branch of 
Congress unanimous upon that subject, and con- 
scientious in discharging, to the bestofour ability, 
the duty which that opinion may impose. 

The Senator from Massachusetts has said, what 
no doubt he believes, that the elections in Mary- 
land during the last canvass resulted as they did 
result principally from the fact that the Govern- 
ment were enlisting slaves as soldiers in the Army 
of the United States. It is true thatagood many 
of the people of Maryland were then of opinion, 
and are now of opinion, that itis desirable that 
black men should be enlisted, because by their 
enlistment they save from the obligation to go into 
the military service of the United States the same 
number of white men. Itis but reasonable to sup- 
pose, therefore, that to a certain extent that had 
some influence on the election. But it is equally 
true, as Í think, that a large majority of the peo- 
ple upon the Eastern Shore of Maryland, which 
was the locality particularly suggested by the 
Senator from Massachusetts, were very much op- 
posed to the conduct of the Government in that 
respect. They were opposed to it, first, because 
they thought, many of them, and I have no doubt 
they were very sincere in that belief, that the Gov- 
ernment had no authority at all to call them into 
the service; and they were opposed to it because 
they believed, as I understand the Senator from 
fowa[Mr. Hanan} to believe, that they willmake 
very inefficient soldiers as compared with white 
men. In that belief I certainly, to a considerable 
extent, share. That they can become good sol- 
diers after being trained for one or two years, I 
believe is true; but that they will be equal in the 
field in a shorter time than that to do the.duty 
which a white man can do in the same condition, 
I do not believe. 

But the election in Maryland, Mr. President, as 
Į think, with duedeference to the information upon 
which the Senator from Massachusetts has 
thought proper to make hisstatement, resulted as 
it did result upon the Eastern Shore of Maryland 
almost exclusively from another cause, from the 
interference of the military, not only,in my judg- 
ment, an interference without authority, but an 
interference against all the authority, natiogal and 
State. That interference consisted, as perhaps the 
Senate may not be as fully aware as Í am, not 
only in the determination upon the part of the mil- 
itary to secure to all the voters of the State the 
privilege of voting at that election, but it was used 
for the purpose of saying who should enjoy it. 
They disregarded all the laws of Maryland; they 
disregarded the organic law of Maryland; they 
usurped the authority, whatever itmay have been, 
of the Constitution of the United States, conferred 
upon the military or the head of the military. in 
the first place, they determined thatno man should 
vote unless he took the oath prescribed by the 
military commander, By the order which was 


originally issued , although subsequently, the day 
preceding the election, altered in one respect, 
but still, in my judgment, leaving it very objec- 
tionable, they were ordered to arrest any man 
hanging about the polls, any man at the polls, 
any man approaching the polls, whom they 
thought was not loyal. And they were ordered 
also to report to the head of the military, the gen- 
eral who was then in command of that military 
department, the judges of the election who should 
refuse to administer the prescribed oath, the in- 
ference from which, as drawn by the judges, the 
only inference which they could have drawn, of 
course, was, thatin the event of such a refusal upon 
their part becoming known to the head of the mil- 
itary they were to be arrested. In the execution 
of these several orders, men were arrested miles 
from the polls; atthe polls judges of election were 
arrested upon the ground of their supposed dis- 
loyalty. Some of the parties arrested werebrought 
to the city of Baltimore the evening before the 
election—some seven or eight of them—consist- 
ing, as I know personally, in part of gentlemen 
of as stern and fixed loyalty as are to be found 
in any State in the Union, but who had become 
obnoxious, not because they were opposed to the 
abolition of slavery in Maryland, prospectively, 
gradually, but because they were opposed to in- 
stantancous emancipation without compensation. 
If an opinion of that description constitutes dis- 
loyalty, they were disloyal; but I am sure there 
is no member of the Senate who will say that that 
is any evidence at all, much less conclusive evi- 
dence, that the party who entertains it is disloyal 
to the Government, They were brought to the 
city of Baltimore, and some of them thrown into 
a prison which had been used, to the disgrace of 
the city, as a prison for the safe-keeping of slaves 
while the domestic slave trade was being carried 
on, and were not discharged until the next day. 
Some of them, the moment it became known to 
the proper department, whether to the commander 
or his subordinates 1 do not know, were told that 
it was an outrage not warranted by the orders of 
the commander—done upon the authority of the 
subordinate who was in commandat the particu- 
lar polls where the arrests were made, and that 
they should be returned at once. A steamer was 
chartered; they were put on board on Monday 
night, arrived at Chestertown, the district where 
the particular outrage had been committed, bear- 
ing with them a letter to the commander who had 
ordered the arrest, marked ‘¢ official,” they being 
told when they were sent home that they were 
all discharged; and the commander to whom the 
letter was addressed not being there, but having 
gone off to some other district for the purpose of 
repeating the same outrage, the officer second in 
command opened the official letter, as he thought 
he had a right to do, and there fell out of it a pri- 
vate letter, written by one of the staff of the com- 
mander of the department, to the officer who had 
committed the outrage, telling him to discharge 
two, but to keep all the rest in prison until the 
election was over. 

I do not think I am mistaken when I say tomy 
friend, the Senator from Massachusetts, and to 
other Senators, that if that proceeding had not 
been resorted to, the geneman: who was elected 
from that Shore to the other House would not oc- 
cupy the post which he now holds. i say that 
not from any personal or political dislike to that 
gentleman. A worthier,a truer man is not to be 
found within the limits of our State, or any other; 
he is a man of great ability, and a pure patriot, 
but he owes the seat which he now honors (be- 
cause he is abundantly able to fill it) not to the 
choice of the people of the district, their unbiased 
and uninfluenced choice, but solely to the inter- 
ference of the military—an interference which, 
in my judgtnent, (and I have nothing more to 
say, and shall not repeat it during the session,) 
amounted to as great an outrage as ever was per- 
petrated upon freemen, 

Mr. HARLAN, Mr. President, these state- 
ments have been made repeatedly in the Senate 
during the present session, and J think it is no 
more than just that the true grounds of the action 
of the Government should be stated. Ifan elec- 
tion had been pending at the time Lee was over 
here in Maryland with one hundred thousand 
armed rebels, Í suppose no one would complain 


if the officers of the Army of the United States 
had prevented the soldiers of that rebel army from 
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voting. If they had disguised themselves in the 
clothing of citizens and approached the polls 
would they have been any better entitled to vote 
than they were asarmed soldiers of the rebel gov- 
ernment? I apprehend not. Then, instead of 
prescribing the qualifications of electorsin Mary- 
land, the Government here have provided a means 
of detecting rebels who may, for the time being, 
have laid down their arms; and they, in order to 
test the character of the man, whether he is or is 
nota real citizen of the Republic and a citizen of 
Maryland, require that he shall first take an oath 
and swear that he will support the Constitution 
of the United States and the constitution of Ma- 
ryland; and that is all there is of it. If he declines 
to take this oath the presumption is that he is a 
rebel, and that he has laid down his arms for the 
time being for the purpose of voting and thus ef- 
fecting by his ballot what he has been unable 
hitherto to effect by the use of the musket. 

Now, whether an abuse has been made of this 
purpose of the Goverment I am not prepared to 
say. It may have occurred here and there in 
Maryland and in other States. Men are not per- 
fect. I suppose we do notexpect to find absolute 
perfection in the military officers of the Govern- 
ment any more than the civil officers of the Re- 
public. This, doubtless, has been the purpose, 
and the only purpose, on the part of the Govern- 
ment; and I think it was right; it was duc to 
Maryland, who was unable to protect the civil 
rightsof her own people, thatthe Government of 
the United States should protect them, and prevent 
rebels, either with arms or without arms, from 
voting at the polls. Nobody will pretend that, 
during the past year or the past three years, the 
people of Maryland bave been able to protect the 
purity of her own elections, have been able to 
prevent rebels from voting at these elections. We 
have hada hundred or more thousand men in arms 
here for the purpose of protecting Maryland and 
the country adjacent thereto, and without the in- 
terference of these armed soldiers of the Republic 
no citizen of Maryland would have been able to 
discharge this right of citizenship. The com- 
plaint, I think, is founded in error. 

Mr, JOHNSON. Mr. President, [have no right 
to complain of the Senator from lowa, but Ishould 
like to know where he discovered, upon what au- 
thority he ventures the opinion, that there is not 
loyalty enough in Maryland to protect itself. The 
Legislature of Maryland elected before the recent 
election, was justas loyal as the Legislature of 
Iowa. They were, if there can be ultraism at all 
in such sentiment, ultra loyal; and they were 
abundantly competent and just as willing by any 
laws which they deemed necessary, to protect the 
ballot-box against the impurity of treasonable 
votes. What we object to is that they were not 
permitted to protect themselves, through the in- 
terference of the Executive, or a military officer 
acting under the presumed authority of the Execcu- 
tive, [ say to my friend from Lowa that he is 
grossly mistaken if he supposes that there is any 
lack of loyalty in the State of Maryland. There 
are, no doubt, persons there whose sympathies 
are so strong with the South that they are unable 
to do the duty which they owe to their country. 
Are there none in the State of Iowa? I rather 
think such would be found. Are there none in 
Massachusetts; none in New York; none in Penn- 
sylvania; none in any of the other States against 
whom the military has not been used? If we learn 
from the press of those several States, there is as 
much if not more disloyalty in those States than 
there is within the State of Maryland, and if you 
look to the efforts which Maryland has made, and 
is pow making, to fly to the support of the Gov- 
ernment, I tell the Senator from Towa that his 
troops, brave and gallant as they are, are not at all 
the superior of the troopsof Maryland. They have 
an ancestry which renders it almost impossible 
that they should be otherwise than true, loyal, and 
gallant; and there is not now—I am proud to say 
it, delighted to say it—there is not now within the 
limits of this great land a State in which loyalty 
beats stronger or more universal than it beats with- 
in the hearts of the sons of Maryland; and if the 
time shall come when it shall became necessary 


to call to the aid of the United States every man» 


within her limits to save the Republic, there Is 
not one of them who will be permitted to remain 
in ber borders who hesitates for a moment ta come 
to the standard of the United States, 


Mr. HARLAN. Mr. President, I think that 
perhaps a little injustice has been done me by the 
! remarks of the Senator from Maryland, uninten- 
tionally, doubtless. I did not say one word im- 
pugning the patriotism of Maryland. Lonly spoke 
of herinability to protect herself, and thatis patent 
to the whole world, 

Where? 


Mr. JOHNSON, 
It has not been long since 


Mr. HARLAN. 
my colleague here was compelled, I was about to 
say, to crawl around Baltimore, the great com- 
mercial metropolis of Maryland, in order to reach 
the capital of the nation, on account of the disposi- 
tion of the people of Baltimore. 

Mr. JOHNSON. Will the Senator permit me 
to ask him when? 

Mr. HARLAN. Since the commencement of 
this rebellion. 

Mr. JOLINSON. 
was crazy. 

Mr. HARLAN. It has not been long 
the Government of the United States was com- 
pelled to manufacture, patch up a way to bring 
troops to the capital of the nation, in order to avoid 
the commercial metropolis of Maryland, on ac- 
count of the disposition of its own people. Now 
that there has a manifest change taken place 
for the better, is of course known to all. -The 
Senator himself cannot be more gratified at that 
result than I am; but then, sir, itis history, and 
not very old history, that Maryland has been 
invaded, and the armies ofthe Republic have been 
assembled in multiplied thousands to drive those 
invaders from Maryland. It was not the fault of 
Maryland entirely, perhaps not to any very great 
extent; yetit washer misfortune. I spoke of the 
propriety of the interposition of the Federal Gov- 
ernment to prevent those invaders from usurping 
the civil authority in Maryland, whether they had 
arms in their hands or whether they had thrown 
down their arms for the time being and disguised 
themselves in the clothing of citizens for the pur- 
pose of securing the privilege of voting in Mary- 
land. That is all that the Government has at- 
tempted todo. It has done it with a greater or 
less degree of success in Maryland and in other 
places; and [think the Government ought to do 
so. What difference would it be whether this 
Republic is to be overturned by the votes of men 
who refuse to take an oath of allegiance, or by 
arms inthe hands of those men? In the very dis- 
trict of country to which the Senator refers, down 
the Potomac here, it is known to the whole coun- 
try that perhaps a majority of those people, at 
least until a very recent period, have been in open 
sympathy with the rebels; and the military au- 
thorities, the officers of the Army and the soldiers 
there, have, for the pretection of the loyal people 
of this part of Mary and, required that those who 
were supposed to be disloyal should purge them- 
| selves of that implication by swearing that they 
would support the Constitution of the United 
States and the constitution of Maryland before 
they should be permitted to vote, What great 
harm in it unless it damages a man to purge him- 
self from an implication? It is his misfortune, 
perhaps, but it is the result of circumstances over 


In April, 1861, when the city 


since 


is so surrounded that his neighbors believe that 
he is a disloyal man and is about to exercise the 
privilege of voting for the purpose of overturning 
the Republic, and the Government interposes and 
requires that he shall take an oath of this kind 
and thus purge himself from this implication, who 
is damaged ? 


And when she has the manifest inability to pro- 
tect herself in this regard, why should she com- 
plain that the Federal Government comes to her 
assistance? 

Mr. JOHNSON. Who says that Maryland is 
unable to protect herself? The Senator from lowa 
says so, but I do not think his evidence is con- 
clusive on that question. Now, as to the troubles 
in the city of Baltimore, in April, 1861, perhaps 
there is no part of the State that lamented them 
more than the city itself; and I say now what I 
believed then, that it was a sudden outbreak, not 
meditated at all, confined toa very few. Every 
: city has a combustible population, and whenever 
any parucalar cause of excitement is started, a 
few wicked men can get upa mob. 


which this Government has no control. Ifaman j 


Certainly not Maryland. Doesshe i 
desire that the votes of rebels should be polled? | 


Does the Sen- p 
ator from lowa forget the mob that was in New |) wron 
York only a few months ago, excited for the very į; to stand by the Government. 


| purpose of resisting a law of the United States? 
| Does he forget the conduct of those who are charged - 
i! with disloyalty in Ohio, occurring before the late 
election? Was there any interference with the 
exercise of the elective franchise in either of those 
States, on the ground that for the time being they 
were unable to protect themselves? Why, there 
is not a city in the Union, there is hardly a State 
in the Union that has not at times, owing to some 
local excitement, been found fora moment impo- 
tent to its own defense; but docs that extinguish 
all its constitutional rights, and convert the Gov- 
ernment of the United States into one consolidated 
mags of power, authorizing them to interfere in 
any way that they may think proper in order to 
preserve what they think should be preserved— 
the free exercise of the elective franchise? If they 
can require the oath, they can dispense with the 
election. If they can say who shall vote and who 
shall be voted for, let them say at once who shall 
be the representatives, or whether we shall have 
any representatives, What I protest against ig 
the power. The practical operation of the exer- 
cise of the power in any particular instance is not 
so material; but the existence of the power is 
fraught with evils that the tongue of no man who 
is fond of constitutional freedom can adequately 
depict. 

Mr. WILSON. I hope we shall now havea 
vote on this proposition. Itis very important to 
pass the bill to-day. 

The PRESIDING OFFICER, (Mr. Anrniony.) 
The question is on the amendment proposed by 
the Senator from Towa [Mr. Grimes] to the 
amendment of the Senator from New Hampshire, 
(Mr. Cuarx,] which is, after the word “ be” in 
the seventh line, to insert ‘* procured in and;”’ so 
that the clause will read, ‘ which substitutes shall 
be procured in and credited to that district.” 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER, The question 
recurs on the original amendment offered by the 
Senator from New Hampshire. 

Mr. HOWE. Mr. President—— 

Several Senarors. Let us vote. 

Mr. HOWE. Iam very sorry to interfere with 
the immediate vote on this amendment, which 
secms to be desired by several Sénators. f would 
not interfere with itif I was at all sure that the 
amendment would be rejected. Ithink, however, 
it will not be rejected. I think it will be adopted, 
and I am very sorry to believe so. I tried yes- 
terday, upon the motion of the Senator from Or- 
egon, [Mr. Nesuiru,] to abolish the commutation 
clause. I tried, when that motion was pending, 
to point out to the Senate the injustice of the op- 
eration of that clause. I tried to show the Senate 
that if substitutes could be had at the price fixed 
|| for commutation, no drafted man was benefited 
by the commutation, because he could go into the 
|| market and procure a substitute, and thus that 
form ofexemption would come to him just as easy 
and just as cheap, and that the only condition 
upon which the drafted man could getany benefit 
from the commutation clause was thatemergency 
or that occasion when substitutes could not be 
|| obtained at the price fixed for commutation; and 
I tried to show, therefore, that this was unjust as 
| between man and man, that it wasan edict ofthe 
| national legislature saying toa man, “If you have 
| not got $300, or $400, whatever the sum may be, 
with which to buy your exemption from this per- 
sonal service, you must go into the ranks and 
i serve, no matter what your labor may be worth, 
i| no matter what the sacrifice may be to you, no 
matter what the discomfort, no mattcr what is 
| considered the market value of this service which 
| the act imposes upon you, no matter although you 
i cannot get a man to take your place at home for 
| an hour; you have not got so much ready cash to 
| buy your exemption; you must go into the rauks 
li and serve.” At the same time it says to another 
| man,**ifyouhave thisamountofready cash, $300, 
| oras it now stands, $400, you may pay it to. the 


|! Government and may be exempt, although the 


| Government may not be able to procure a man 
= to perform the service that they need of you for 
| $1,000 or for $2,000. 


i thought it was unjust to the poor man, and I 


i do not like to vate for an injustice any where er 


under any circumstances, I do nut know, how- 
ever, but that I could have voted for even this 
g, but for what has occurred here. -I desire 
I desire to admin- 
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ister by my votes here on all occasions to the ne- 
cessities of the Republic. I am not disposed to 
be difficult; J am not disposed- to be squeamish, 
Give me anything a little more respectable than 
petty larceny, and I will go for it. {donotmean 
to hesitate. Give it to me without the confession 
that itis larceny, and I do not know but that I 
could go even: for ‘this wrong. There is not a 
fiber in ‘me but thrills with indignation—I am 
obliged to say it—when I look at this- feature; 
but.f the Senate would be still, ifthe Senate would 
not confess that it was an outrage, that it was a 
wrong, Ido not know but that I could vote for 
its and when they sat still yesterday, and neither 
said that this was just nor unjust, I had not really 
made up my mind that I would not take the dose, 
bitter'as I knew it would taste to me; but when 
the Senator from Indiana [Mr. Lang] got up here 
as if he was the genius of a sovereign State him- 
self;, when he held up the indignation of a million 
and a half of people in his two hands; when he 
did nòt'stop to say simply that this is a wrong 
upon the man who has not got the money, and an 
unworthy privilege granted to the man who has; 
when he did not stop to speak in behalf of the 
pauper who has nobody to speak for him, but 
stood up here to speak in behalf of a State—— 

Mr. WILSON. Will the Senator allow me w 
moment? 

Mr. HOWE. Yes, sir. 

Mr. WILSON. I wanttoask the Senator if] 
understood him to say that this commutation was 
a wrong to the man who had not the money. | 
think I understood him so, and itis the first time 
Ihave heard that charge in the Senate. I heard 
it said last summer in the country; but our whole 
argument has been precisely the contrary—that 
the clause is inserted to help the Government be- 
cause it cases the people; that it is for the benefit 
of the poorer classes. 

Mr. HOWE. I said most distinctly that the 
commutation clause was a wrong to the man who 
has not got the money to comply with it. Thave 
said twice before, and I repeat it, that every man 
owes his service to the Government if the Gov- 
ernment needs it. No man has a right to com- 
plain because his neighbor is not compelled into 
the ranks, although he may be drafted, tf he puts 
a good man there in his place; and when you al- 
low that privilege to the drafied man, you allow 
him all he needs, because he can bargain with the 
man with whom he can bargain cheapest, and the 
Governmentis notinjured; the man who has notthe 

‘means to bargain is not injured, because another 
man is put by his side, and gives him the same 
support that his drafted neighbor would give if he 
went himself, Therefore l say the commutation 
clause is wrong. I said, however, that { did not 
know but that I could have gone for the measure if 
it were notfor the confession which, itseems to me, 
this amendment makes of the wrong that is to be 
done, 
raigned the Senate for intending or attempting to 
pass a law which would enable Pennsylvania to 


commute for $300 ahead for the volunteers which | 


she had put into the field; when he said that was 
a wrong done to Indiana, and not toa man; when 
he said that a volunteer who went from Indiana 
should have a soldier from Pennsylvania and 
from each other State to make it equal between 


State and State, everybody confessed it; Senators į 
here, half a dozen of them, gathered together in | 
convention to see if it were really so, that the law | 
other | 
ebur- į 
den by paying money when Indiana and other | 


asit stood would enable Pennsylvania oran 
State to relieve herself of any portion of th 


States furnished men. They found itdid; thateash 
was received from one State as a compensation, 
as an equivalent for soldiers from others. The 
purpose of this amendment is to remedy that, to 


make it equal between State and State, to prevent || 


any injustice being done as between one State and 
another. Now, if cash be the equivalent of ser- 
vice; if $400 is as good as a soldier, then, when 


Pennsylvania pays $400, she does as much for the | 


Government as Indiana does when she furnishes 
a soldier; butit is because you confess that it is 
not the equivalent of the soldier, that you want 
to make this thing equal between one State and 
another by this amendment. If it is wrong be- 
tween one State and another, that can be remedied 
oy this amendment; but the wrong still exists be- 
tween man and man, and the wrong is confessed 
by the making of this amendment. Withdraw 


For when the Senator from Indiana ar- | 


this, vote it down, keep still, do- not confess the 
wrong, and | will try and go for the bill; but 
place it upon the bill, and I will notgo for it. It 
is enough to ask me to go for a wrong that is not 
confessed. it isa little too much toask me to 
confess the wrong and still embrace it. 

Mr. GRIMES. I have one more amendment 
to propose to the amendment of the Senator from 
New Hampshire. I move to insert the word 
«*‘ white”? before the ward ‘¢ substitutes,” so that 
it shall read, ‘¢ for the procuration of white sub- 
stitutes.’? 

Mr. WILSON. I hope there will not be any 
‘¢ white”? or ‘black’? put into this bill. There 
is nothing of that kind there now, and I hope we 
shall keepit out. There is no need of it. It will 
not do any good inthe world. If any Senator is 
worried about Massachusetts, if he will only 
leave her out, and not let her get soldiers any- 
where, I am willing; but I must confess that E do 
not want to put ** slave” or * free,” * black”? or 
“ white?” into this enrollment act. 

Mr.GRIMES. Mr. President, I have not said 
a word about Massachusetts to-day. I havea 
very great affection for Massachusetts, and es- 
pecially for her Senators. Iam willing that Mas- 
sachusetts or any other State may go down into the 
rebel States and recruit white men, but I want the 
negroes to remain there for the United States to re- 
cruitthem. I want to be interestedinthem myself 
as one of the constituent portions of this Govern- 
ment. I want them to be recruited by the United 
States and put under the patronage and protection 
of the Federal Government; and I do not want 
any State, my State or any other, to be permitted 
to go down into Louisiana and there pick up ne- 
groes and take exclusive jurisdiction of them and 
claim them as part of her quota and have her re- 
sponsible for them to the exclusion of other States. 

I will state again that another purpose which 1 
have is really this: I want to stimulate the Gov- 
ernment to recruit colored men intothe Army. I 
think, as I said the other day, that we ought to 
have had, and might have had two hundred thou- 
sand of them in the field to-day, so that there 
would not have been any necessity for this draft. 
Whenever we do that, there will not be any call 
upon my State, or Massachusetts, or Rhode 

Island, or Connecticut, or any other State, fora 
second quota. Why on carth cannot the Federal 
Government recruit these colored people as well 
asa State, if they will do it? I want the benefit 
of it to all the States in proportion to the Federal 
population. 

Mr. CLARK. I have one word to say in re- 
gard to what has fallen from the Senator from 
lowa in reference to stimulating the Government 
Te wants to stimulate the Governmentto recruit 
the black soldiers. What stimulation will it be 
then to put the word ‘ white” in this section; to 
say in this bill, ‘You shall not recruit anybody 
but white men.” Does that stimulate the Gov- 
ernment? Js itnotsaying by implication, ‘* We 
do not want the black man; you may recruit no- 
body but white men, and you shall not havea 
black man here??? I donot want any distinction 
of that kind. 

Mr. GRIMES. Mr. President, we are not ar- 
guing special dernurrers here. 1 want to stimu- 
late the Government to recruit colored men for the 
United States Government, for the benefit of the 
Federal nation, for the benefit of my own State, 
as well as other States, and not stimulate the State 
of New Hampshire or any other State to 

Mr. HOWE. Steal them. 

Mr.GRIMES. No, I will not use that phrase. 
I do not want to stimulate any particular con- 
gressional district or State to recruit them for the 
purpose of filling out her quota, and thus deprive 
me ofany advantages that might inure to me and 
my constituents, if the Government was stimu- 
lated to recruit them for the United States. That 


| is the difference. 


Mr. WILSON. I wish to know if the Senator 
is opposed to the States of Delaware, Maryland, 
West Virginia, Kentucky, and Missouri sending 
their colored men into the field as part of their 
quotas. I cannotsee any reason for putting in 
the word * white” here. 
cisely what I have just indicated. The State of 
Maryland cannot go on and enlist her black men 
and fill her quota with them. I see no reason 
why she should not be allowed to do so. 

As to the few colored regiments that have been 


The effect will be pre- | 


raised in the country, some of them were raised 
in the West. I believe Kansas commenced the 
work, and she raised a very large portion of them 
in the State of Missouri. We have raised but 
two colored regiments in all New England, and 
they were raised in Massachusetts. 
Pennsylvania they are raising two or three regi- 
ments there. 

I see no reason why we should make any dis- 
tinction, or why we should putthe word * black” 
or the word “white” into this enrollment act. 
The act of last year provided for the enrollment 
of persons without distinction of color; and the 
Administration decided that the enrollment only 
applied to citizens and to free colored men, and 
did not extend to slaves; and they have enrolled 
the free colored men all over the country. Why, 
then, should they not go to make a part of the 
quota ofthe Statein which they live? It appears 
to me that we are spending all this day on a mat- 
ter that is of no earthly account. Ido hope the 
Senator from Iowa will not press the insertion of 
the word “white” in this bill. Ido not want the 
word “ white” or“ black” in a bill of this kind. 

The PRESIDING OFFICER. Did the Sen- 
ator from Jowa ask for the yeas and nays on his 
amendment? 

Mr. GRIMES. Yes, sir. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Senator 
from Iowa proposes to amend the amendment of 
the Senator from New Hampshire, by inserting 
the word “white” before the word “substitutes,” 
in theseventh line. The question is on this amend- 
ment to the amendment. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 28; as follows: 

YEAS—Messts. Buckalew, Davis, Doolittle, Grimes, 
Harding, Hendricks, Howe, Lane of Indiana, Nesmith, 
Powell, Ramsey, Saulsbury, Sherman, and Wright—14. 

NAYS—Messrs. Anthony, Brown, Chandler, Clark, Con- 
ness, Cowan, Dixon, Fessenden, Foot, Foster, Hale, Har- 
Jan, Harris, Henderson, Howard, Johnson, Lane of Kan- 
sas, Morgan, Morrill, Pomeroy, Sumner, Ten Eyek, Trum- 
but Van Winkle, Wade, Wilkinson, Willey, and Wilson 

So the amendment to the amendment was re~ 
jected; and the question recurred on the amend- 
ment proposed by Mr. Crarx. 

Mr. DOOLITTLE. I move to amend the 
amendment, by adding to it this proviso: 

Provided, That colored troops enlisted and mustered into 
the service of the United States shall be credited upon the 
quota of the State within which they are enlisted, and not 
upon the quota of any other State. 

If they enlist them in Kentucky they ought to 
be credited to Kentucky. 

Mr. DAVIS. I would suggest to the Senator 
from Wisconsin to insert the word. “ from,’’ so 
as to read “within which and from which they 
are enlisted.” i 

Mr. DOOLITTLE. Iaccept that modification. 

Mr. POMEROY. Ido not know precisely the 
effect of the amendment of the Senator from Wis- 
consin. If it means that although we organize 
and enroll these men in our States the States from 
which they originally came are to be credited with 
them, I am opposed to it. 

Mr. DOOLITTLE. Idid not give much at- 
tention to the effect of the amendment suggested 
by the Senator from Kentucky, and I will not 
accept it as part of my amendment. I prefer to 


| take a vote on the amendment as I introduced it. 


Mr. POMEROY. In the State where I reside 
none of our people have been there very long, 
white or black. We were from Massachusetts 
and other States. Some men enlist in our regi- 
ments when they have not been there a fortnight, 
some perhaps not a week; but we do not propose 
to give other States the credit of them. We have 
got two or three regiments of colored troops, the 
men for which principally came to us from Mis- 
souriand Arkansas and otherSiates, They came 
to our State to live, to remain, and because they 
wanted to come. They came there from the same 
motives that I went there, | suppose. They are 
a part of our people; we have enlisted them; they 
are our troops. I do not propose to give credit 
for them to any other State. 

Mr. DAVIS. I move to strike out the words 
“within which” in the amendment, and in lieu 
thereof to substitute the words ‘‘of which they 
are legal residents.” 


Mr. SHERMAN. Idoubt whether the amend- 


ment isin order at thisstage. This is an amend- 


I believe in- 
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menttoan amendment, as I understand. Wehad | 
better act upon one proposition at a time. 

The PRESIDING OFFICER. The Senator 
from Ohio is right. The pending amendment is 
an amendment to an amendment, and it cannot be 
further amended. The question is on the amend- 
ment ofthe Senator from Wisconsin to the amend- 
ment of the Senator from New Hampshire. 

Mr. HARLAN called for the yeas and nays, 
and they were ordered, 

Mr, HENDRICKS. I never like to give ex- 
planations fora vote until Iam asked to do so; but 
I feel that I am compelled to explain my vote in 
this case. I do not intend, by voting in favor of 
this proposition as I shall do, to say that I agree 
to the policy that colored troops shall be enlisted 
atall, but if they are enlisted they ought to go tothe 
credit of the locality in which they arefound. And 
here I desire to say that I think the Senator from 
Massachusetts is mistaken when hesaysthat Mas- 
sachusetts has had credit only for enlistments in 
that State. I think there were agents of that State 
in Indiana, and negro troops were raised in Indi- 
ana for Massachusetts regiments. So I have un- 
derstood. 

Mr. WILSON. How is that? 

Mr. HENDRICKS. I understood that in the 
city of Indianapolis negro troops were organized 
for a Massachusetts, regiment, and they went to 
the credit of Massachusetts. Now [think if we 
have negro troops they should go to the credit of 
the locality in which they arc found, and therefore 
I shall vote for the proposition of the Senator from 
Wisconsin. 

Mr. SAULSBURY. 1 wish to adopt the ex- 
planation made by the Senator from Indiana as 
my own in reference to the vote I shall give on 
this amendment. Never by any vote in this 
body, under any circumstances, will I recognize 
the propriety of enlisting negroes in this or any 
other war; but if they are to be enlisted, if that 
is the policy of the country, and my action here 
cannot prevent it, I adopt the amendment of the 
Scnator from Wisconsin as just in itself. 

The PRESIDING OFFICER. The question 
is upon the amendment of the Senator from Wis- 
consin to the amendment of the Senator from New 
Elampshire. ; 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 11; as follows: 

YEAS—Messrs. Brown, Bueckalew, Conness, Cowan, 
Davis, Doolittc, Foot, Grimes, Hate, Harding, Harlan, 
Henderson, Hendricks, Howe, Johnson, Lane of Indiana, 
Lane of Kansas, Morgan, Morrill, Nesmith, Pomeroy, Ram- 
sey, Saulsbury, Sherman, Ten Eyck, Trumbult,and Wright 

NAYVS—Messrs. Anthony, Clark, Dixon, Fessenden, Fos- 
ter, Harris, Howard, Sprague, Sumner, Wilkinson, and 
Wilson—11, 

So the amendment to the amendment was | 
agreed to. 


The VICE PRESIDENT. The question now 
returns on agreeing to the amendmentas amended. 

Mr. DOOLITTLE. I desire to suggest to the 
Senator from New Hampshire that there is no 
time specified within which the subsequent draft 
alluded to in the amendment is to be made, and 
no way by which it can be ascertained. 

Mr. CLARK. That must be regulated by the 
War Department. 

Mr. DOOLITTLE. Does your section confer 
upon the War Department the power to desig- 
nate it? 

Mr. CLARK. It is not necessary; the present 
law does that. 

Mr. DAVIS. Is it in order now to move to 
amend the amendment as amended? 

The VICE PRESIDENT. It is not. The ques- 
tion is on agreeing to the amendment as amended. 

Mr. ANTHONY. As the amendment now 
stands, 1 understand that commutation money paid 
in Massachusetts and Rhode Island, and employed 
to hire negro substitutes in South Carolina and 
Alabama, is to be credited to South Carolina and 


Alabama. I shall vote against the proposition. 
Mr. DOOLITTLE. 1 do not understand such 


to be the effect of the amendment of the Senator | 
from New Hampshire. If that is the effect, I 
ropose to change it in that respect. k 
Mr. ANTHONY. It certainly is so. 
Mr. SHERMAN. The money cannot be ex- ; 
pended by the Secretary of War except for the 
procurement of substitutes to be credited to the | 
State. The Secretary of War would have no right į; 
to use that money in South Carolina, ! 


| would have no power under this provision to use 


| plain English of it. 
| the money that is paid for commutation in any 


| be credited where they are enlisted. 


| tary of War obtains recruits in South Carolina, 
| to what State are they to be credited ? 


Pas weil as white. 


| this limitation to the States in which a draft may 
| be made by the Government. 
| ply to Maryland, to Tennessee, to Kentucky, to 
» Delaware, and Missouri, where black persons are 


Mr. ANTHONY. The amendment provides 
that the credit is to be given to the States within 
which the substitutes are raised. 

Mr. SHERMAN. But the Secretary of War 


the money in South Carolina to procure substi- 
tutes for South Carolina, but he must use it to 
procure substitutes that can be credited to Mas- 
sachusetts or Rhode Island in the case supposed. 

Mr. ANTHONY. I do not so understand the 
As I read the amendment, 


of the loyal States and expended in the procura- 
tion of colored soldiers in any of the rebel States 
must be credited to the quotas of such rebel States. 

Mr. FOSTER. They cannot be credited any- 
where else according to the amendment. 

Mr. DOOLITTLE. I do not understand such 
to be the effect of the proviso at all. The pro- 
viso at the end of the amendment, which has been 
added on my motion, simply limits the power in 
one particular. This commutation money which 
is paid into the hands of the Secretary of the 
Treasury is to procure substitutes for the defi- 
ciency in the particular district from which the 
draftis made. The proviso which I have added 
to the section declares that colored troops are to 
If colored 
troops are procured within that district they go to 
its quota. If it goes outside of the district and 
employsaliens, if you please, they can be credited 
to the district; but colored troops who may be en- ! 
listed outside of the district, in another State, are 
not to be received as substitutes for that district; 
but that does not authorize the Sceretary of War 
to employ this money for that purpose. He is | 
to use the moncy so as to procure substitutes for 
that district. | 

Mr. ANTHONY. Well, suppose the Secre- ; 


Mr. DOOLITTLE. J suppose that where a 
regiment of negro troops are enlisted in South 
Carolina, they ought to be eredited as so many 


troops fighting for the Union from South Caro- |! l reco) 
i there being, ona division—ayes 19, noes 22. 


lina, 

Mr. ANTHONY. Suppose they are paid for 
by the commutation money that is raised by | 
Massachusetts ? 

Mr. DOOLITTLE, They cannot be paid for | 
by the money from Massachusetts. t 

Mr. ANTHONY. Then Icannotcomprehend | 
the amendment. 

Mr. WILSON. Let me ask the Senator from |! 
Wisconsin why it is necessary to put it on this 
bill? 

Mr. DOOLITTLE. I will answer the Senator. 
Į understand the State of Massachusetts has in 
Louisiana raised one or two regiments of colored 
troops. It has been so said. 

Mr. WILSON. It was Connecticut. 

Mr. FOSTER. Iam sure Connecticut has not. j 

Mr. FESSENDEN. Was it not Wisconsin 

Mr. DOOLITTLE. No, sir, it was not Wis 
consin. 

Mr. HOWE. Wisconsin furnishes her own 
troops, and does not allow them to be beaten. 


Mr. DOOLITTLE. Itiscertainly just thatthe li 
| colored troops which are raised in Maryland— 
| they say they are raising colored troops in Ma- | 


ryland—should be credited to that State; and if i 
while in the operations growing out of the war | 
we are trampling down the institution of slavery 
and enlisting the slaves and breaking down those | 
relations, let them have the incidental benefit that 
comes out of crediting to their quota of troops in | 
the field the men enlisting into the service, black | 
It is but just. 
Mr. CONNESS. g 
the Senator from Wisconsin whether the difficulty 
cannot be avoided by addinga provision applying 


Then it would ap- 


employed in the Army; and then it would notap- į: 


as the Government gets possession of the rebel 
States, and can make a draftthere, then it would 
apply to them, 1 suggest the addition ofa pro- 
vision to the amendment which shall make this 
limitation apply only to the States where the Gov 
ernment has drafted or hereafter may draft. 
call for the reading of the amendment again. 


i 


Mr. HALE. Iriseto aprivileged question. I 
voted with the majority upon the amendment of 
the Senator from Wisconsin. I did it because, 
in my judgment, as it struck my ear, it was just; 
but at the suggestion of some friends who ie 
given more attention to it than I have, and upon 
whose judgment I rely, and who suggest that the 
amendment has been entirely misunderstood, I 
move a reconsideration of the vote by which it 
was adopted. 

The VICE PRESIDENT. The Senator from 
New Hampshire moves to reconsider the vote by 
which the amend ment to the amendment has just 
been adopted. The Senator from Kentucky in- 
quired of the Chaira moment since if itwas further 
in order to move to amend the amendment. The 
Chair understood the Senator as applying his re- 
mark to the amendment to the amendment. It 
is in order further to amend the amendment, but 
not that portion of it which has just been adopted. 

Mr. CLARK. Theamendmentof the Senator 
from Wisconsin has the effect atleast to render 
the construction of the section as amended am- 
biguous. Lthink there had better be no ambi- 
guity about it, and we had, perhaps, better recon- 
sider the vote just taken, and then if the Senator 
from Wisconsin can make his amendment more 
specific, clear it of the ambiguity, we may adopt 
it. But the Senate will sce that we have refused 
just now to make any distinction between the 
white recruit and the black recruit, implying 
thereby that the Secretary of War may recruit a 
black man with this commutation money; but this 
proviso is that if he does recruit him, he shall not 
be credited to the State furnishing the money, but 
he shall be credited to South Carolina if recruited 
there. That, I think, isthe fuir interpretation ac- 
cording to the history of the section; but that con- 
struction is denied. I think we had better avoid 
that ambiguity, and reconsider the vote, and per- 
feet the amendment. 

The VICE PRESIDENT. The question is on 
reconsidering the vote by which the amendment 
to the amendment was adopted. 

The motion to reconsider was not agreed to; 


:¢ VICE PRESIDENT. The question re- 
curs on agreeing to the amendmentasamended., 
Mr. HOWARD. Fask that it be read as it 
now stands, 
‘Lhe amendment was read, as follows: 


And be it further enacted, That the conmatation money 
pai i 
be 


d by persons drafted in any cougressional district shall 
applied by the War Department for the procuration of 
stitutes, Which substitutes shall be credited to that dis- 
et 


tin filling its quota; aud if the quota of such dis 


f shall not then be full, a further draft shall be made in said 
| district, according to the provisions of this act, and the act 


to Which it is in amendment, and like proceedings had 
until the quota of such district shall be filed s but this sec- 
tion shall notbe construed toaffeet in any way the commu- 
tation mouey paid under the e ghteenth section of this act: 
Provided, That colored troops enlisted and mustered into 
the service of the United States shall be credited upon the 
quota of the State within which they arc enlisted, and not 
upon the quota of any otier State. 


Mr. HOWARD. Itseemstomethat that provis- 
ion has the effect of giving two credits for the same 
man; first, to the congressional district in which 
the money is paid. That money isto be employed 


i by the Sceretary of War to procure a substitute. 


The Sccretary sees fit to employ the money to 
procure the substitute in South Carolina; and this 
provision declares that this substitute shall him- 


| self be credited to South Carolina, which has not 


furnished the money for procuring the substitute. 
If the case existed in Massachusetts, Massachu- 
setts of course would be entitled to a credit for 


| the money which she has paid; but the substitute 


being procured in South Carolina, with Massa- 


ae “Marg li j 
I rise simply to suggest to |, chusetts money, South Carolina, it scems to me 


' very unjustly, is to receiv 


eacredit for that which 
she has not furnished at all. I am thercfore op- 
posed to the clause as it now stands, It has a 
double effect very clearly to my mind, if I under- 


stand it properly; but perhaps f do not. 


Mr. POMEROY. If the Senator from Wis- 


consin would confine his amendment to those 
| ply to South Carolinaor to Alabama; but as fast |; States where the draft applies, I think it would 
‘ ‘be correct; but if it extends to States where there 


i js no enrollment and no draft, it is manifestly in- 


correct and unjust. I do not know anything 


about any State of South Carolina that is to have 


troops credited to her; but if the amendment of 
the Senator from Wisconsin could be limited to 


|| districts where the draftapplics, I should have no 
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objection to it, and I am inclined to think that was 
his intention. 

Mr. DOOLITTLE. Tothe form of this amend- 
ment as'drawn by the Senator from New Hamp- 
shire, on the question as to what is to be done with 
the money that is raised in these various districts, 
I have not given very careful attention. In con- 
nection with another honorable Senator I spent 


some little time this morning in endeavoring to’ 


draw a section which would make the disposition 
of that money perfectly clear, and, perhaps, by 
reading what Thad drawn I may suggest to the 
Senator from New Hampshire some language or 
form of expression which will make the first part 
of his section clear on that subject as to the pur- 
pose for which the money shall be employed. I 
had drawn it in this form: 

That unless the number of substitutes, within such time 
after said draftas the President shall designate, is procured 
10 procure which commutation has been paid by persons 
drafted within any district, there shall be another draft or 
dratts from time to time in such district as the President 
shall designate, until its quota is tilled; and that the Seere- 
‘tary of Warshall cause to be Kept an account of the com- 
mutation money received from men drafted within each 
district in said State; and any portion of said moncy which 
may remain unexpended by him in the procuration of sub- 
stitutes to fill the quota of such district shall be applied for 
the procuration of substitutes upon future calls in said dis- 
trict. i 

If there is any ambiguity in the amendment as 
it now stands before the Scnate, as to the point 
that the money is to be expended for the benefit of 
the district where the money is paid, I wish the 
Senator from New Hampshire would adopt some 
form of expression to relieve it from all ambiguity. 

Mr. CLARK, [think I can cure the ambi- 
guity by adding these words at the close of the 
section as now amended: and the bounty, pay, 
or expense of such enlistments,” that is, enlist- 
ments of colored troops, ‘shall not be paid out 
of said commutation fund.” 

Mr. DOOLITTLE. Ihave no objection to that. 

The VICE PRESIDENT. The Chair thinks 
ibis not in order. 

Mr. CLARK. 
as amended, 

The VICE PRESIDENT. 
otherwise, 

Mr. CLARK. 
ing of the Chair, 

The VICE PRESIDENT. If there be no ob- 
jection, the Chair will entertain the amendment. 
Js there any objection? 

Mr. RUCKALEW. I object. 

Mr. SHERMAN. I think there is no difficulty 
in adding words, 

Mr. CLARK, I do not wish to take an appeal 
from the decision of the Chair, and [shall not; 
but if the Chair will pardon me, E beg to suggest 
that my proposition is merely adding additional 
was to the whole section as amended, to make it 
clear. 

Tbe VICE PRESIDENT. The Chair would 
have no doubt that the amencment was in order 
if the words proposed to be added did not vary 
what has already been adopted by the Senate. 

Mr, CLARK. The Chair will pardon me for 
asking whether it is entirely clear that these words 
do vary the meaning of what has been adopted? 
Do they not make the meaning of the other part 
of the sectionexplicit? Dothey not merely make 
the matter more clear? 

Mr. HOWARD. Itstrikes me that the amend- 
ment offered by the Senator from New Hampshire 
changes entirely the meaning of the clause. The 
clause, as it now stands, manifestly gives to a 
State in which a colored man is recruited by the 
use of the commutation money paid in a free State 
a credit to which it is not entitled, which would 
be a gross injustice. 

The VICE PRESIDENT. The Chairhas no 
doubt that it would be perfectly in order to add 
other words which did not change the character 
and meaning of the words already agreed to; but 
if the proposed amendment does change or modify 
them, or in any way alter the sense, you might 
as well move to amend the amendment in the body 
of it which bas already been agreed upon. ‘That 
is the impression of the Chair. 

Mr. CLARK. [ shalinot undertake, of course, 
to argue the matter after the Chair has decided it. 

Mr. DOOLITTLE. I believe that it is in or- 

der to move a substitute for the amendment as 
amended ? 


The VICE PRESIDENT. 


It is only adding to the section 
The Chair thinks 


I submit, of course, to the rul- 


It is. 


Mr. DOOLITTLE. I then move as a substi- 
tute for the amendment as amended, the words 
contained on that paper as it stands together with 
the words now proposed to be added by the Sen- 
ator from New Hampshire. Í 

The VICE PRESIDENT. Itis in order to 
strike out the words which the Senate have just 
agreed to insert, provided the motion to strike out 
includes other words with those which have been 
inserted. The motion of the Senator from Wis- 
consin is therefore in order to strike out all of the 
section after the word * that,” and insert what he 
proposes to insert. 

Mr: DOOLITTLE. { make that motion. It 
brings us to the same result. I move.to strike 
out all of the section after the word “that,” and 
then to insert the section as it has`been amended, 
together with the words which the Senator from 
New Hampshire has proposed to add. 

Mr. JOHNSON. I ask for the reading of the 
proposed amendment. 

The VICE PRESIDENT. The Senator from 
Wisconsin proposes to amend the pending amend- 
ment by striking it all out after the word * that, ”? 
and inserting in lieu of the words stricken out 
what will now be read. 

The Secretary read the words to be inserted, 
as follows: 

The commutation money paid by persons drafted in any 
congressional district shall be applied by the War Depart- 
ment for the procuration of substitutes, which substitutes 
shall be credited for that district in filling its quota; and if 
the quota of sach district shall nut then be full, a further 
drait shall be made in said district according to the provis- 
ions of this act and the act to which itis an amendment, and 
like proceedings had until the quota of such district shall be 
filled; but this section shall not be constrned to affect in 
any way the commutation money paid under the cigh- 
teenth section of thisact: Provided, hat colored troops en- 
listed and mustered iuto the service of the United States 
shall be credited upon the quota of the State within which 
they are culisted, and not upon the quota of any other State; 
and the bounty, pay, or expense of said enlistments shall | 
not be paid out of said commutation fund. 

Mr. WILSON. We bave heard all around of 
a strong desire to raise colored troops, and some 
of the money that has already been obtained is 
used by the War Department now in raising col- 
ored troops, and this is to put an end to it. I 
confess I do not see the wisdom of this kind of 
logislation. Weare paying down in General But- 
ler’s department ten dollars as a bounty to colored 
men. The Government is paying it out of the 
commutation money already paid in. 

Mr. FESSENDEN. They have other money 
out of which to pay it. 

Mr. WILSON. If they have, I shall not object. 


Theamendmentto theamendment was agreed to. 


The VICE PRESIDENT. The question is on 
the amendment as amended, 

The question being put, there were, on a divis- 
ion—ayes 24, noes 12, 

So the amendment was agreed to. 

Mr. TRUMBULL. I offer the following as 
an additional section: 

And beit further enacted, That the President of the Uni- 
ted States be, and he hereby is, authorized and directed to 
call for one hundred thousand volunteers, to serve not ex- 
ceeding one hundred days, to be used exclusively in con- 
neetion with other troops now in service, for the purpose 
ot driving the rebel army from the State of Virginia, and 
releasing the Union soldiers therein confined; the volun- 
teers raised under this provision to receive the same payas 


other volunteer soldiers now in the service, but not any 
bountics. 


Mr. WILSON. I hope this amendment will 
not be pressed upon this bill. The bill is an 
amendment of the enrollment act, and this is a ! 
proposition which ought to stand by itself, and 
not be connected with the bill. If the Senator 
thinks it is better to raise men for one hundred | 
days Jet him offer a proposition of that kind by it- | 
self; but I beg Senators not to put it upon this bill. | 

Mr. TRUMBULL. ‘This isa bill for the pur- 
pose of raising troops to put down the rebellion, | 
Now, sir, in my judgment, if the army of Lee’s | 
in Virginia that has threatened this capital for two | 
years can be overwhelmed and driven out of that 
State the rebellion will be substantially put down, | 
I believe thatone handred thousand men added 
to the forces we have in the field, with the zeal i 
and enthusiasm with which they would go into | 
the service, uniting with the old troops, the vet- |! 
eran troops who have seen service for the last two 


As to obtaining the men I have no sort of doubt. 
I received a letter from the State of Illinois this 
morning from an officer, who states that a regi- 
ment can be raised in a week which will arm and 
clothe itself for this service, I believe you will 
get the troops; I think you will accomplish the 
object; and when that object is accomplished, in 
my opinion the rebellion will be substantially 
crashed. I think it is the most effective way to 
raise and to accomplish the object we all have in 
view. Itis with that view I offer it. It seems 
to me this is the very place to offer it, on a bill to 
raise troops to crush this rebellion. 

Mr. WILSON. The Senator expresses the 
opinion that this is the place to put a measure of 
this kind. Ido not agree with him in that. I 
think that if a proposition of this kind is to be 
entertained it should stand by itself as a separate 
measure; but I, for one, believe it is the wildest 
kind of proposition that can be made, costly to 
the Government, and of no value on earth. What, 
sir, one hundred thousand men to drive the rebels 
out of Virginia! Suppose you bring one hundred 
thousand militia into the field and arm and equip 
them at enormous expense, what will they be 
worth when you come to launch them on veteran 
armies? They will be of no account on earth. 
It will bean enormous expenditure ofthe resources 
of this country for no purpose on earth. 

I hope this proposition will not be pressed upon 
this bill, which I have endeavored to keep entirely 
as a bill proposing amendments to the enrollment 
act. We shall have some other military bills 
here within a day or two to which it may more 
appropriately be offered; but I think a measure of 
this kind, to raise one hundred thousand militia 
or volunteers at this time for one hundred days, 
should stand by itself, and let us vote upon it by 
itself. 

Mr.HOWE. I wish the Senator from Ilinois 
would increase the number to three hundred 
thousand, 

Several Spwarors. Make it a million. 

Mr. HOWE. TheGovernmentis supplied with 
any quantity of arms, as I am informed. The 
Senator from Massachusctts thinks these men can- 
not be raised, and thinks they would be useless 
if thvy were raised. Iam impressed with the be- 
lief that he is mistaken upon both points, Fin- 
troduced a proposition here the other day, which 
some of my friends have—I suppose intending to 
flatter my judgmentat the expense of my sincerity 
professed to think was intended asa joke. I 
never was more sincere in a proposition in my 
life. Tbelieve the men would come, come at once, 
and I believe they would dogood work when they 
did come; and if the Government will consent to 
arm the people of the loyal States, | believe you 
can putan army on every road that leads into Vir- 
ginia within ninety days as large as that which 
defends the direct road to Virginia. 

Mr. FESSENDEN,. I should like to ask my 
friend if he thinks we could put one on the road 
south of Richmond? 

Mr. HOWE. Yes, sir. 

Mr. FESSENDEN. How are you going to get 
them there? 

Mr. HOWE. Through North Carolina very 
easily, by way of Goldsborough. 

Mr. FESSENDEN. 1 should like to ask my 
friend another question, whether he can give us 
any assurance that while we are raising these one 
hundred thousand men the prisoners willbe kept 
at Richmond, retained there until our men get 
there to take them? A 

Mr. HOWE. They might not wait for the 
execution of a proposition of that kind; and if 
they would retire before a threat, is it not worth 
something to the Government that they should 
retire? 

Mr. FESSENDEN. But the prisoners them- 
selves, would they not be sent off to some other 
place ? 

Mr. HOWE. Let me say to the Senator from 
Maine thatifthey will be content to send the pris- 
oners further South and to remain there them- 
selves, we shall be abundantly able to make repri- 
sals to indemnify the people of the United States. 

Mr. FESSENDEN. ‘That would not release 
the prisoners. f 

Mr. HOWE. The honorable Senator admits 
that the proposition to arm these people would 
amount to something, Ffit would not secure the 
withdrawal of that body of men who call them- 
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selves the government of the confederate States, 
but would lead to the withdrawal of the prisoners, 
why would it lead to that? Because they would 
not be safe at Richmond. If they. would not be 
safe, that organization called the government of 
the confederate States would not be safe. 

I have had piles of letters on this subject within 
afewdays. Ireceiveda letter from Pennsylvania 
the other day from a gentleman whom 1 do not 
know, saying that he had a hundred men in his 
employ, and that he and every man he had would 
goif the Government would arm them. A gentle- 
man, ouc of the most energetic men I know in 
Wisconsin, was in the gallery when my proposi- 
tion was offered, and he said that every man capa- 
ble of bearing arms in Wisconsin could be put un- 
der arms, and he could arm a regiment in twenty- 
four hours. 
setts, I have had letters from New York, and from 
other States to the same effect. 

The President of the United States has said a 
great many true things, and one of the truest 
things he ever said | think he said in 1861, and 
that was that the people of the United States would 
put down this rebellion if the Government but did 

“ats duty indifferently well. I want to improve 
upon that remark, if it be possible to improve 
upon it, by saying to-day that the people of the 
United States will put down this rebellion if you 
will let them do it. [do not know that one hun- 
dred thousand men would be adequate in one 
hundred days to achieve any decided advantages, 
but you can have three hundred thousand as 
quickly as one hundred thousand, and the more 
you call for the more you will have. I know 
that in 1861, when the first call was made, almost 
every man in the loyal States got up at once and 
was ready to offer his services. A great deal of 
fault has been found with the army of the Poto- 
mac. It has seemed to me that the army of the 
Potomac has had too heavy a burden, too heavy 
alabor imposed upon it. It has had the double 
duty imposed upon it of defending Washington 
and of taking Richmond. 
double duty is that they have been required so 
far to go toward Richmond over just such route 
as General Lee’s army has prescribed to them; 


and if General Lee, having the choice of position | 


and standing on the defensive, cannot defend 
Richmondagainstany one hundred thousand men 
you can send there, he ought not to command an 
army. Let an army stand between Richmond 
and Washington; call for other men to go where 
Lee is not; take routes which he does not pre- 
scribe to you. General Lee has not been able to 
march over the army of the Potomac wher com- 
manded by Meade, or Hooker, or anybody else, 
but twice he has marched around that army. I 
wish the Senator from Hlinois would increase the 
number that he proposes to raise. [shall vote for 
the proposition anyhow, 

Mr. LANE, of Kansas. Ina few weeks from 
now, I shall be willing to vote for such a propo- 
sition as this; but I submit to the Senator from 
Illinois whether it will not prevent the Govern- 
ment from filling up the old Army, and turn the 
attention of the people to this more favorite ser- 
vice. I hope that the Senate will not adopt the 
proposition. After we have filled our old Army, 1 
shall vote heartily for a proposition of this kind; 
but not till then. 


Mr. WADE called forthe yeasand nayson the | 


amendment, and they were ordered. 

Mr. JOHNSON, 
to raising one hundred thousand men for the spe- 
cific purpose stated in the amendment of the Sen- 
ator from Hlinois, but for two reasons, f have 
no doubt that the men could be had, provided the 
money could be had; and that the men, if they 


I have had letters from Massachu- | 


The result of that | 


I should have no objection | 


could be at onecin theservice of the United States į 


for any practical purpose, might accomplish the | 


object which we all have so much at heart, the 
driving of the rebel authorities from Richmond. 


But the cost of one hundred thousand men, | 


think, is at an average of about $100 a man, and | 
The cost of transportation | 
But then, | 


that is $10,000,000. 
certainly will be half as much more, 


when we have got the money, if itisto be had, and | 


we have got the men into our service, and we have |; 


got from time to time the means of transporting 
them to the scene of operations, I rather think the 
hundred days would be pretty much exhausted, 


and you will find yourself at the end of that period | 


with one hundred thousand men on your hands 
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who would have only a few weeks to serve after 
you had cxpended some fifteen or twenty million 
dollars, ; 

The second reason which will operate on my 
mind in the vote I shall give on this question is 
that I think the practical effect of the amendment, 
if adopted, will be to suspend the operation of this 
enrollment act for at least one hundred days, for 
I suppose it musébe very obvious that if men can 
be paid the same rate, or nearly the same rate, for 
a short service of three months, they will not be 
found enlisting for a period of three years. In 
other words, they will prefer the short service to 
the long service; and if they do prefer the short 
service to the long service, then the enlistment for 
three months of such of them as would enlist for 
the long service but for the privilege of enlisting 
for the short service, will postpone the practical 
operation of the bill whichison ourtable.  Lsug- 
gest, therefore, co the honorable Senator from H- 
linois that perhaps, on consideration, he will see 
that he may be doing more harm than good if he 
shall succeed in getting this particular measure 
adopted. 

Mr. TRUMBULL. Mr. President, perhaps 
we look upon this rebellion and the power of the 
rebel armies from different points of view. I never 
would have offered a premium of $300 or $400 for 
men who have yet twelve months to serve, to re- 
enlist. It looks to me very much like an admis- 
sion that this rebellion was not to be put down for 
twelve months to come. The feeling of the peo- 
ple of this country is that the rebellion has already 
lasted longer than it ought to have lasted. They 
have been willing to make any sacrifices that the 
Government required either of men or money, to 
submit to any taxation, and to volunteer them- 
selves. The only difficulty we have had in fill- 
ing our armies with volunteers has been an im- 
pression that the war was not to be prosecuted 
with efficiency. Satisfy the country that the troops 
to be raised are to be moved at once upon the rebel 
armies, and you will get menenough, That was 
the understanding in the earlier stages of the war. 
Now, there is a very general impression all over 
the country, so faras | know, that this rebellion is 
to be put down in the spring campaign. There | 
is a general fecling that we can do it then as well 
as ina dozen campaigns. We want men to do | 
it. I think, if you will say to the people of this 
country that you desire one hundred thousand 
men to come forward and unite with the armics 
we now have in the field for one hundred days | 
fora specific purpose, that you will get them, 

Ido not agree at all with the Senator from 
Massachusetts that they willbe worthless. Why, 
sir, some of the best fighting men we have hadin 
this war, men who have behaved as bravely as 
any others under the most trying circumstances, 
have been the new regiments. Men from my 
State who had not been thirty days in service 
have fought as well in the battles in the West as 
those who have been a year in the service. Such 
has been the case with the soldiers from Michi- 
gan, from Vermont, and other States. ‘Puke these 


one hundred thousand men, with the enthusiasm | 


they will bring, and put them in with the old sol- 
dicrs who have served, and I tell you they will 
not turn their backs on the foein battle. should 
have no apprehension of a stampede from such 
men. 

I believe so far from this costing the Govern- | 
ment money, as the Senator from Maryland sug- 


gests, it is the mast economical way to putdown |) 
Perhaps the Senator from Wis- į; 


this rebellion. 
consin is right that we should call for a greater 
number, I believe you could get more. I be- 
lieve the men could be raised in the next forty 
days, that we would have them by the Ist of 


March ready to move, aud then, giving them the |} 
y ba D H y PAQ 

ii Mr. FOSTER. Nod 

| pulsory part of the bill is c 


hundred days, it reaches until midsummer, the 
time to accomplish the object, if it can be accom- 
plished at all. 


But, sir, I am not disposed to take up time on i|; 


this bill which has delayed us so long. Alli ask | 
is to have a vote on the propesition. 
not meet theapprobation of Senators, vote lt down, | 


In my judgment the most economical and the 


next campaign, and early in the campaign. 

Mr. HENDRICKS. [desire to ask the Sen- 
ator a question before he takes his seat: whether | 
existing laws do not authorize the President to | 


si 
Xt 


If it does || 


ficient way to put down this rebellion isto |, 
se a suificient foree to put it down during the | 


call out such force as he thinks the exigencies of 
the war require for such a length of time as he 
| may designate, not exceeding three years, and 
whether as Commander-in-Chief he has not the 
authority to appoint them to such service as he 
; desires? Is not that the existing law? 

Mr. TRUMBULL. I believe that the President 
has authority to call out troops, but | want an 
expression of the opinion of Congress on this sub- 
ject, and a direction to raise these troops fora 
specific purpose. 

Mr. HENDRICKS. Then I will ask the Sen- 
ator if it would not be better for Congress to ex- 
press its views in the form of resolution, and not 
to reénact what is on the statute-book? 

Mr. TRUMBULL. In my judgmentit would 
not. I would make it the Jaw, and then it is the 
duty of the Executive to execute it. 

Mr. FOSTER. Mr. President, I believe there 
is avery strong feeling throughout the country in 
regard lo the condition of our prisoners at Rich- 
mond. I know it to be the case in my immedi- 
ate neighborhood in Connecticut, from which there 
are some hundreds who have been confined there 
and on Belle Island ever since last June. Some of 
them have suffered death; many still survive, daily 
suffering what must, if protracted, result in death 
orin broken constitutions. Any intimation to the 
country of a call to relieve these men would be 
hailed in the vicinity in which I reside with great 
enthusiasm. Į have had letters within the last 
few weeks from respectable men in that district 
on the subject, and one in particular from a gen- 
tleman who stated that if a call of this sort could 
be made, he would be responsible to furnish and 
to head fifteen hundred men. There would bea 
wild enthusiasm in many sections of the country 
were this call made, and men would flock to the 
standard in great numbers. 

But | confess, sir, | have serious doubts about 
the expediency of making this attemptin this way. 
| After receiving these letters, I conversed with the 
President and with our military authorities on the 
subject,and they discouraged thescheme. I confess 
that my feelings were in favor of it, and I did not 
see the difficulties which the military men did see, 
and which they pointed out. It would certainly 
be arrogant for me to oppose my judgment to 
theirs, for they are skilled and experienced men. 
I must say, however, that in my judgment this 
would be an exceedingly popular measure. Men, 
brave men would come at this call, men prepared 
tolay down their lives freely, unshrinkingly, to re- 
lieve their suffering fellow-citizens at Richmond. 

1 scarcely know what is best, or how to vote 
upon this question. Eeertainly feel with the Sen- 
ator from Massachusetts, the chairman of the 
Military Committee, thatitis not desirable to in- 
| cumber this bill. If this proposition should be 
attached to this bill, we might just as well not 
| pass it, for it would be this clause, and this only, 
| that would be effective in the country, if we do 
|| pass it. Everything else in the bill might as well 
i, be out of itas in it if this clause is in, for this 
‘| would be the whole of it; and if the service was 
to be for one hundred days, during that one hun- 
dred days not one single thing under the bill 
would be done. The attention of the country 
would be attracted to and absorbed by this meas- 
ure until the one hundred thousand were raised 
and this work accomplished. 
| Mr. HOWE. Will the Senator from Connecti- 
: cut allow me to ask him a question? 

i Mr. FOSTER. Certainly. 

Mr. HOWE. I wish he would explain to the 
! Senate why it is, the President being authorized 
| to call for one hundred thousand volunteers to 
serve for one hundred days, that that of itself 


| should prevent him from going on and drafting 


men if hesees fit to do so to serve for three years? 
No doubt, so far as the com- 
oncerned, that might 
I spoke of the inducements in the 


: be carried out, 
All but the compulsory part of 


bili to volunteer. 
` it would be suspended; for no man would volun- 
i teer for three years while this call was pending 
! for one hundred days. Al the blood of the coun- 


| try would be stirred with this proposition, and 


: there would be apathy in reference to all else; and 
the campaign of the next year, and indeed every- 
thing butthis individual enterprise, would be dead, 
practically dead. Now, sir, whether itis better 
_ to puteverything else in peril for the sake of this, 
| I doubt. 
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How are these men to be officered? Are they to 
be officered by men now in the service, or are the 
officers to be selected from those who thus volun- | 
teer. The Senator from Illinois suggested, ‘ mix | 
them with the old Army; put them in with the old 
regiments.” In that case we should have precisely 
the same military. policy carried out which we 
have now. Ido not believe it would be accept- 
able to these volunteers to be mingled with the 
troops now in the field. J believe they would in- 
sist upon being led by officers taken from them- 
selves directly toward the object for which they 
volunteered. If the call should be limited, com- 
pelling those who volunteered to unite with the 
troops now in the field and act with them, Ido not 
believe the call would be effective. 

If general, and if called to act independently, 
the people would regard it somewhat in the light“ 
ofa crusade; it would be a crusade, and it would 
spread as the crusade did under the preaching of į 
Peter the Hermit. The people would swarm; 
and I confess I have some doubts whether they 
would not go in such overwhelming force as to 
overrun the whole rebel States. We cannot esti- 
mate the power of such a body of men as would be 
thusraised. It would reach secret springs in this 
country that have not yet been touched. [t would 
show a power in our people which would aston- 
ish mankind. Iam by no means prepared to say 
that it would not be the shortest, cheapest, and 
best mode of extinguishing this rebellion; indeed 
I confess to a considerable degree of confidence 
that it would. But itis a measure so bold, and it 
endangers so many other great and important in- 
terests, that with my limited knowledge of mili- 
tary affairs I will not take the responsibility of 
recommending it. 

Mr. NESMITH. I desire to inquire if it is 
in order to move to amend the amendment now 
pending? 

The VICE PRESIDENT. It is. 

Mr. NESMITH. Then I move to strike out 
‘Cone hundred days” and insert “ three years.” 

Mr, WILSON. As Senators have so much 
confidence in this proposition of the Senator from | 
Ilinois to raise one hundred thousand men for | 
one hundred days, who are to do such wonderful 
things for the country, I hope they will allow this 
bill to pass and bring this subject in as a separate 
measure, and | will stay here to pass it at once if 
they can. I want toget this bill through to-night, 
[think itis of vital importance to finish it to-night. 

Several Senators. It cannot be done. 

Mr. WILSON. We shall not pass it if we 
continue as we are going on. f hope this propo- 
sition will not be pressed on this bill, but will be 
brought in as an independent measure; and when 
it comes in as an independent measure | think we 
shall have a discussion on it, 

Mr. CONNESS. There seem to be two ob- 
jections to this proposed scheme; one of which has 
been stated by the chairman of the Committee on 
Military Affairs: it would incumber the enroll- 
ment bill andshould nothe added to it, batshould 
be left, if it is to be a scheme attempted to be 
made practicable at all, to be presented as a sep- 
arate proposition. The Senator from Maryland 
gave the other reason, which it seems to me is 
conclusive inthe matter; and that is, that it would 
necessarily interfere with the raising of the three 
hundred thousand men that have been called for. 
If it isa schéme practical at all, let it come in as 
a separate proposition, and let us get the men 
called for first. 

The proposition seems to me to be a senatorial 
or legislative mode of taking Richmond or sup- 
pressing the rebellion, rather than a military mode. 
Military men say you cannot fight battles well | 
nor meet veterans except by veterans and with | 


veterans; and I am very much inclined to accept | 
their jadgment. But I do not wish to discuss the j 
proposition except to say that I shall be compelled | 
to vote against it, at any rate as an amendment | 
to this bill. i 
Mr. HOWE. Lhavenochoice upon the ques- | 
tion whether this proposition comes to a vote of 
the Senate as an amendment to the bill now pend- 
ing, or whether it be offered as an independent 
e 


measure. I think it very likely it might be mad 


| 
| 
more efficient as an independent measure; but I | 
submit that the chairman of the Committee on | 
Military Affairs, the Senator from Maryland, and 
the Senator from California are mistaken in sup- ; 


posing that as an amendment to this bill it em- | 


barrasses it at all. I cannot see how it makes it 
one whit more or less inefficient. If it be more 
acceptable to Congress with this amendment than 
without it, then the measure will be supported; 
if it be less acceptable, then the amendment will 
probably be rejected; so that the billis notlikely 
to be embarrassed any way. : 

But the Senator from Maryland has suggested, 
and the Senator from Connecticut seemed to think 
he was right, that if this amendment was adopted 
it would supersede all the provisions of the bill 
now on our table; and yet the Senator from Con- 
necticut admits that it would not interfere with 
the execution of the bill so far as it is compulsory. 
Well, I understand it is nothing clse but a com- 
pulsory measure. Ido not understand that the 
bill now on our tables provides for any volun- 
teering at all. That is provided for by another 
measure, in which the President is authorized to 
offer bounties of $300 and $400 up to the Ist of 
March. Instead of the adoption of such a meas- 
ure as is now proposed by the Senator from Illi- 
nois interfering with volunteering and with those 
bounties, Í think it would weaken volunteering, 
because that bounty is earned by volunteering to 
the end of the war, and [ think a man would be 
more likely to enlist for the war if he found a 
large military force of two or three hundred thou- 
sand men were to be put into the field for one 
hundred days, because it would tend—and that 
is the very purpose of the proposition—to expe- 
dite the progress of the war and to hasten the end 
of it. he Senator from Illinois believes, and I 
believe, that a proper volunteer force put into the 
field would in one hundred days end the war. 
The bounty of $300 or $400 would be earned then 
in onehundred days’ service, and I think the adop- 
tion of just such a measure would quicken volun- 
teering. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Oregon to the 
amendmentof the Senator from Hlinois, which is 
to strike out ‘one hundred days” and insert 
“three years.” 

‘The amendment to the amendment was re- 
jected; there being, on a division—ayes thirteen, 
noes not counted, 

Mr. WILKINSON. I move to amend the 
amendment by inserting after the word ‘that,’ 
where it first occurs in the amendment, the words 
“after the three hundred thousand men called for 
by the President in his recent proclamation shall 
have been raised.” 

Mr. TRUMBULL. I hope the Senator from 
Minnesota will not insist upon that amendment; 
because, if we are to wait until the execution of 
this draft and three hundred thousand men are 
obtained under it, this matter goes over for this 
year, and would be of no service for the next 
campaign. I trust he will not persist in his amend- 
ment, 

Mr. DOOLITTLE. It comes just precisely to 
this: if we postpone the three hundred thousand 
to raise this one hundred thousand for one hun- 
dred days, then the three hundred thousand goes 
over this year; and if you postpone the one hun- 
dred thousand for one hundred days until we get 
the three hundred thousand for three years, we 
will not only take Richmond and relicve our pris- 
oners, but will putdown the rebellion every where. 
We shall not get our prisoners until we have the 
rebellion put down everywhere, because they will 
take the prisoners with them to their last strong- 
hold. That is preciscly the question, in my opin- 
ion. ‘The one postpones the other; and I prefer 
to go in for the three hundred thousand men to 
be soldiers to put down the rebellion every where, 
to recapture all the prisoners and all the forts, and 
put the enemy to the last ditch. 

Mr. TRUMBULL. The Senator from Wis- 
consin certainly does not mean to say that the 


raising of this one hundred thousand men has 


anything to do with the enforcement of the draft? 
This bill is to raise men by draft. Will the rais- 
ing of one hundred thousand volunteers prevent 
that? 

Mr. WILKINSON. They are inconsistent. 

Mr. TRUMBULL. If the Senator thinks so 
he can offer his amendment. I cannot see that 
they are at all inconsistent. 

Mr. WILSON. Lask the Senator from IHi- 
nois to withdraw this amendment, and let it come 
up on Monday as a separate proposition. He 
can just as well bring this in separately, and Ido 
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| bill or take up our time now. 


not see any reason why it should embarrass this 
It is certainly a 
proposition that ought to consume a day in the 
discussion, for I think it is a matter that can be 
demonstrated as clear as any problem in mathe- 
matics that there has been no time since this war 
took place that you could raise and put one hun- 
dred thousand men in the field under seventy-five 
days, and an enormous expenditure to the coun- 
try,and when you get the men ready for service, 
their time will be out. I hope this proposition 
will not be pressed to-day. . it can be broughtin 
early next week. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Minnesota to 
the amendment of the Senator from Mlinois. 

The amendment to the amendment was rejected. 


Mr. LANE, of Kansas. I offer an amendment 
in the shape of a substitute, to strike out all after 
the word “that,” and insert the following: 

The President of the United States be authorized to pro- 
vide transportation and equipments forthree hundred thou- 
sand men in addition to the amount now on hand. 

I feel a great deal of solicitude about this prop- 
osition of the Senator from Ilinois. I feel that 


| if we adopt it it will be turning a tigerloose upon 


the country. I have had agreat deal to do with the 
enlistment of soldiers, and I venture the assertion 
that the moment this amendment passes all volun- 
teering in any other direction will cease. When 
we proposed volunteering for three years, and the 
time for enlistments in the regular Army was five 
years, enlistments in the regular Army ceased en- 
tively. This will create a furore in the country 
that, I venture to say, has never been equaled. 
So far as the State I represent is concerned, if you 
allow the President of the United States to call 
for volunteers for the purpose of relieving the 
prisoners at Richmond, they would enlist en masse 
for one hundred days or two hundred days. I 
will make this further statement: that, with the 
condition of the Government at present, it would 
take one hundred days forthe Government to pro- 
cure transportation and equipment for that one 
hundred thousand men. While they may have 
arms, they have not the tents, clothing, and trans- 
portation. 

Mr. LANE, of Indiana. I think the longer 
the passage of this bill is delayed the better it is 
for the country. It is now getting late, and im- 
portant propositions are brought in which prom- 
ise us a very interesting debate if we adjourn, I 
therefore move that the Senate adjourn. 

Mr. SUMNER. Before that motion is put I 
wish to introduce another motion, that the billbe 
printed with all the amendments. It is import- 
ant that that should be done. 

The VICE PRESIDENT. The Chair will en- 
tertain the motion of the Senator from Massa- 
chusetts if there be no objection, Is there any 
objection? The Chair hears none, and the bill with 
the amendments will be ordered to be printed. 
The Senator from Indiana now moves that the 
Senate adjourn. 

Mr. CONNESS. With the unanimous con- 
sent of the Senate, I desire to submit an amend- 
ment with a view to have it printed. I think there 
will beno objection to it. If there is, 1 will with- 
draw it at once. 

The VICE PRESIDENT. It will be received, 
if there be no objection. 

Mr. IWENDRICKS. Idesire to send up an 
amendment to the bill, which I ask to have printed. 

The VICE PRESIDENT. It will be received 
and ordered to be printed, if there be no objec- 
tion. 

Mr. LANE, of Indiana. As Senators seem to 
desire it, will withdraw the motion to adjourn, 

The VICE PRESIDENT. The motion toad- 
journ is withdrawn, and the question recurs on 
agreeing to the amendment of the Senator from 
Kansas to the amendment of the Senator from 
Illinois. 

Mr. GRIMES. Irise to a question of order. 
I wish to know if the Senate has not already or- 
dered the bill out of its possession and ordered it 
to be printed ? 

The VICE PRESIDENT. 
rily out of its possession. 

Mr. WILSON. {think we can pass this bill 
to-night. [*‘Oh,no.’’] Lamsure we ought to do it. 
Here we have these propositions put upon it, and 


It is not necessa- 


; we have spent two or three hours to-day, it seems 


to me, on questions that hardly concern the bill 
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ata 
the bill to-night. 

Mr. CHANDLER, 
adjourn. 


Mr. DOOLITTLE. On that motion I ask for | 


the yeas and nays, that we may understand that 
the enemies of the bill move to adjourn. 

The yeas and nays were ordered. 

Mr. HARLAN. Task the unanimous consent 
of the Senate to introduce a bill of which I have 
not given previous notice. 

Mr. COLLAMER. I object to anything being 
presented. If those who avow themselves op- 
posed to this bill move adjournments and insist 
upon it, I insist that the question of adjournment 
shall be taken. I am opposed to an adjournment 
altogether, 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 26; as follows: 

YEAS—~Messrs. Brown, Chandler, Dixon, Grimes, Hen- 
dricks, Howard, Howe, Lane of Indiana, Powell, Ramsey, 
Sanlsbury, Sprague, Sumner, Trumbull, Wade, and Wil- 
kinson—I6. 

NAYS—Messrs. Anthony, Buckalew, Carlile, Clark, 
Cotlamer, Conness, Cowan, Davis, Doolittle, Foot, Foster, 
Hale, Harlan, Harris, Henderson, Jolinson, Lane of Kansas, 
Morgan, Morrill, Pomeroy, Sherman, Ten Eyck, Van 
Winkle, Wiley, Wilson, and Wright—26. 

So the Senate refused to adjourn. 

The VICE PRESIDENT. The question is on 
agreeing to the amendment submitted by the Sen- 
ator from Kansas to the amendment submitted by 
the Senator from Illinois. 

Mr. GRIMES. [ask to have it reported. 

The VICE PRESIDENT. It is to strike out 
all of the original amendment, and to insert: 

That the President of the United States be authorized to 
provide transportation and equipments for three hundred 


thousand men iu addition to the number of men now in the 
service, 


Theamendment to the amendment was rejected, 


The VICE PRESIDENT. The question now 
is on the amendment of the Senator from Llinois, 
on which the yeas and nays have been ordered. 


The question being taken by yeas and nays, | 


resulted—yeas 11, nays 31; as follows: 


YEAS—Messrs. Carlile, Davis, Grimes, Howard, Howe, 
Lance of Indiana, Morgan, Pomeroy, Trumbull, Wade, and 
Wilkinson—LI, 

NAYS—Messrs. Anthony, Brown, Buckalew, Chandler, 
Clark, Collamer, Conness, Cowan, Dixon, Doolitde, Foot, 
Foster, Hale, Harding, Harlan, Harris, Henderson, Hend- 
ricks, Johnson, Lane of Kansas, Morrill, Powell, Ramsey, 
Shorman, Sprague, Sumner, T'en Eyek, Van Winkle, Wil- 
ley, Wilson, and Wright—3l. 

So the amendment was rejected. 

Mr. CLARK. Thereis an amendment which 
I think ought to be made in the bill, to make it 
uniform. Wecommute now the service of a man 
drafted, unless he be one conscientiously scrupu- 
lous of bearing arms, at $400; but we commute 
the hospital service of those who are conscicn- 
tiously scrupulous of bearing arms at 9300, I 


think that should be made $400 to conform to the | 


other provision. Ido not know any way to reach 
it, unless by the unanimous consent of the Senate, 
except by moving a reconsideration; but if there 
be no objection, it can be done. 

The VICE PRESIDENT. If there benoob- 
jection, that modification can be made. The Chair 
hears no objection, and the bill will be modified 
accordingly. 

Mr. CONNESS. I sent up an amendment to 
the desis ashort time since, which I should like to 
have acted upon now. It is to add as an addi- 
tional section: 

And be it further enacted, That nothing contained in this 
act shall be so construed as to prevent or prohibit the enlist- 
ment of men in the States in rebellion wader the orders of 
the War Department. 

Tam afraid there are some inconsistencies in the 
amendments that have been made, and this will 
make that point clear. I presume there is no ob- 
jection to it. 

The amendment was agreed to. 

Mr. HENDRICKS. 1 offer the following 
amendment as an addition to the fifth section, 
which is the proposition introduced by the Sena- 
tor from Ohio, [Mr. SHERMAN. | 

The VICE PRESIDENT. That amendment 
having beenagreed to in that form, the Senator's 
amendment would not be in order to it. 

Mr. HENDRICKS. Then I will propose it 
ag an additional section. 


in order. 


I move that the Senate | 


ll. 1 do hope that we shall sit here and finish || 
tt 
E 
i 


j i 
Mr. HENDRICKS. Myamendmentistoadd | 
the following asa new section: f 
And be it further enacted, That if the person drafted be |; 
inthe enjoyment of an annual income of $2,000, he shall i! 
be required to pay $500; and if the drafted person be a mar- jj 
ried man who labors fora livelihood at some trade or oc- | 
cupation, and is not possessed of unincumbered property 
exceeding in vajue $700, and whose yearly earnings or | 
wages do not exceed $400, he may in like manner pay 
$150, and shall thereupon be entitled to the like exemp- 


tion. 

I do not care to discuss this amendment. We | 
have increased the rate of commutation to $400. 
That puts it out of the power ofa very large num- 
ber of people to pay thatsum. I propose now that 
men of wealth whose incomes exceed $2,000 shall 
pay $500; and then we can well afford to say that 
those who are of limited means may pay $150. 
This is very much like the amendment proposed | 
by the chairman of the Committee on Military | 
Affairs. I can sce no objection to it, and I should 
like to have it adopted. I could not support the | 
amendment proposed by the Senator from Massa- | 
chusetts {Mr. Sumner] because it did not tend to 
relieve the poor man, but placed an unequal tax 
upon men of wealth. This proposition is free from 
that objection. 

Mr. COLLAMER. As Iunderstood the read- 
ing of the amendment, it is that ifa man is drafted 
who is worth so much as $2,000, he shall pay $500. 
It doesnot say what for. Now it would be pretty 
hard to draft a man and make him pay $500 with- 
out saying what it was for. 

Mr. HENDRICKS. The words ‘ for com- 
mutation’? ean be inserted, 

The VICE PRESIDENT. Those words will 
be added. 

Mr. CONNESS. Let us have the yeas and | 
nays on this amendment. 

The yeas and nays were ordered. | 

Mr. WILSON. I propose to amend theamend- ; 
ment by inserting after the words ‘income of | 
$2,000” the words, ‘ or taxable property exceed- 
ing $5,000.” I propose also to strike out $150,” 
in the latter clause of the amendment, and to insert | 
s¢ 5909.7 I think if we do that, we shall be able 
to make an average of from $350 to $400. ‘There } 
are so many more persons who have property of | 
less than $700 than there are persons who have | 
property of over $5,000 that we shall hardly make | 
an average of the $400 if we let it stand at $150. | 
If we require $500 from those who have an in-! 
come of §2,000, or $5,000 worth of taxable prop- 
erty, and then allow a person who is married and | 
has only $700 worth of property to commute by || 
the payment of 8209, that would make it very fair. | 

Mr. JOHNSON. I suppose the Senator from | 
Indiana means the net income of aman. With 
his permission, therefore, I propose to insert the 
word ‘net?’ before “income’’ in his amendment. 

Mr. HENDRICKS. I have no objection to | 
that. 

The VICE PRESIDENT, 
will be so modified, 

Mr. JOHNSON. The Senator from Massa- 
chusctts supposes that a man who has $5,000 of 
taxable property ought to be put upon the same 
footing with the one who hasan income of $2,000. 
I would suggest to the Senator from Massachu- 
setts that in very many cases, perhaps in a ma- } 
jority of cases, men are assessed at $5,000 who 
have very little property. The effect of such a 
tax as that would be to compel them to sell a por- 
tion of their-real or taxable estate. It isa very | 
unsatisfactory way of ascertaining the means a | 
man has, in order to require $500 from him, to |) 
look alone to his taxable property. In the west- , 
ern States, except in the cities, where property of | 
that description yields more or less of income, a ij 
great many men are taxed for more than $5,000 3) 
who cannot raise a dollar except by mortgaging | 
their estate. ‘The result would be, a man would | 
be taxed out of his whole estate. r 

.The VICE PRESIDENT. The Senator from | 
Massachusetts proposes to amend the amendment 1 
by striking out $150” and inserting “ $200.” | 

Mr. WILSON called for the yeas and nays; ; 
and they were ordered. | 

Mr. HOWE. Lhavo just come in, and I should ; 
like to have the amendment reported. 


The VICE PRESIDENT. It will 


The amendment : 


| 
| 
i 
t 
| 
} 
i 
| 
| 


H 


| 
i 
} 
i 
i 
| 
| 


be read as i| 
it has been modified. j 
The Secretary read it, as follows: i 
Andhe it further enacted, That if the person drafted be in 
the enjoyment of a net annual income of $2,090, he shall | 


be required to pay 8508 for commutation ; and if the drafted 


| person be a married man who labors fora livelihood at some 
i trade or occupation, and is not po: 


J ssessed of property cx- 
cceding in value §700, and whose yearly net earnings or 
wages do not exceed $400, he may in like manner pay $150, 
and shalli thereupon be entitled to like exemption. 


The VICE PRESIDENT. The amendment 
proposed by the Senator from Massachusetts to 
the amendment is to strike out “ $150” and insert , 
t< $200; and on that question the yeas and nays 
have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 21; as follows: 

YEAS—Messrs. Buckalew, Clark, Collamer, Dixon, Doo- 
little, Foot, Foster, Hale, Harding, Harlan, Harris, Mor- 
gan, Morrill, Pomeroy, Van Winkle, Wade, Willey, and 
Wilson—l18. 

NAYS—Messrs. Conness, Cowan, Davis, Henderson, 
Hendricks, Howard, Howe, Johnson, Lane of Indiana, 
Lane of Kansas, Nesmith, Powell, Ramsey, Saulsbury, 
Sherman, Sprague, Sumner, Ten Eyck, Trumbull, Wilkii- 
son, and Wright—21, 

So the amendment to the amendment was re- 
jected. 

Mr. HENDRICKS. I wish to inquire of the 
Senator from Massachusetts what his amend- 
ments are? [ do not understand. 

Mr. WILSON. I propose toamend the amend- 
ments by substituting ‘two hundred” for “one 
handredand fifty.” That hasjust been voted upon 
and lost; and by adding, ‘or taxable property 
excecding $5,000.’ And I-think the $2,000 ought 
to be reduced down to $1,500 at least. 

Mr. HOWARD and others. Down to $1,000. 

Mr. HENDRICKS. If the chairman of the 
committee suggest that it ought to be $1,500 I will 
not object. Lam willing to modify the proposi- 
tion so as to require persons whose net income is 
$1,500 to pay $500; but I think the other would 
not be proper.. I cannot accept that, and I sug- 
gest that he withdraw it. There are very many 
men who have a property assessed at $5,000 who 
have but very little income, a mere home, and it 
would be hard upon them with a small income to 
pay so large a sum, * 

Mr. HOWARD. I move to strike out the 
words ‘two thousang”’ and to insert * one thou- 
sand’’ instead. 

The VICE PRESIDENT. Does the Senator 
from Massachusetts withdraw his amendment? 

Mr. WILSON. If the Senator desires to test 
that question. 

Mr. HOWARD. [think it better. 

The VICE PRESIDENT. The Senator from 
Massachusetts is understood to withdraw his 
amendment. The Senator from Michigan moves 
to amend by striking out ‘ $2,000’ and inserting 
“© $1,000.” 

Mr. HENDRICKS. I believe the proposition 
has not been changed by any action of the Senate, 
I accepted the proposition of the Senator from 


| Massachusetts, the chairman of the committee, to 


insert $1,500 instead of $2,000. 
modified. 

The VICE PRESIDENT. Inthe impression 
of the Chair itis not now in the power of the Sen- 
ator from Indiana to modify his amendment. 

Mr. HENDRICKS, 1 supposed there would 
be no objection to that modification of the amend- 
ment. 

The VICE PRESIDENT. 
ified if there be no objection. 

Mr. HOWARD. Tobjecttothat. [think that 
entirely too high as the minimum income. 

The VICE PRESIDENT. The question is on 
striking out * $2,000,” and inserting “$1,000.” 

Theamendmentto the amendment was agreed to. 

The VICE PRESIDENT. The question now 
is on agrecing to the amendment as amended. 

Mr. CHANDLER. The Senator from Wis- 
consin [Mr. Doouirriy]} desired the yeas and 
nays upon a motion to adjourn a short time ago, 
in order that he might learn who were the ene- 
mies of this bill. I believe that was his declared 
object. Sir, the enemies of this bill are the men 
that have been consuming day after day and week 
after week in talking it to death; and 1 am sorry 
to say that Senator comes within that category as 


Tt has been so 


Tt will be so mod- 


| one of the enemies of the bill. 


Now, sir, with regard to this amendment, in my 
State there is not one man in one hundred that 
will not come under that $150 exemption clause. 
If you mean to fix the exemption at $150, vote 
that amendment; but if you desire $400, or any 
other given sum, reject it. You may go through 
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New England and you will not find one man in 
one hundred in ali New England who will not 
come in under the $150 exemption as placed in 
the amendment, If you want $150, and do not 
want men, vote for the amendment. If you want 
men, do away with that exemption entirely, and 
have your men come up and serve or furnish sub- 
stitutes. Iam opposed to this whole theory of 
commutation. The Government wants men and 
not money. It will get no men under this pro- 
vision, and the enemies of this bill will vote for 
‘this amendment. 

Mr. DOOLITTLE. I will reply to my hon- 
orable friend after we have passed the bill, on some 
other occasion, — 

Mr. HARRIS. Mr. President, I have not 
opened my lips to-day in reference to this bill. I 
have sought earnestly to perfect it; but if this 
pmendment is adopted I shall fecl constrained to 
vote against the bill, In my judgment itwill be 
far worse to the country than to leave the original 
‘billas itnow stands. Lagree with what has been 
said here, that under it nine tenths of the drafted 
men willescape by paying a commutation of $150. 
We cannot afford to reduce the commutation at 
that rate. We must raise the commutation, or 
at least hold it where it is, and in my jadgment 
it will be fatal to the bill if this amendment is 
adopted, 

The question was taken by yeas and nays; and 
resulted—yeas 6, nays 34; as follows: 

YEAS-—Messrs. Hendricks, Lane of Indiana, Powell, 
Saulsbury, Wilkinson, and Wright—6. 

NAYS—Messrs. Brown, Buckalew, Chandler, Clark, 
Collamer, Conness, Cowan, Dixon, Doolittle, Foot, Pos- 
ter, Hale, Harding, Harlan, Harris, Henderson, Howard, 
Howe, Johnson, Lane of Kansas, Morgan, Morrill, Nes- 
mith, Pomeroy, Ramsey, Sherman, Sprague, Sumner, ‘Ten 
Pok; Vrambull, Van Winkle, Wade, Willey, and Wilson 

So the amendment was rejected. 


Mr. WILSON. I move to amend the sixth sec- 
tion in the third line by striking out ‘three’? and 
inserting “third;? and in the eleventh line by 
striking dut ‘three’? and inserting “‘ third.” It 
is a mere verbal correction. 

The amendments were agreed to. 


Mr. CONNESS. I now move that the bill be 
printed, 

Mr.SUMNER. The printing has been already 
ordered. 

The VICE PRESIDENT. The Senator from 
California moves that the bill as amended be 
printed. 

Mr. COLLAMER. Let us see whether we 
ennnot take the question on the bill itself. Un- 
less gentlemen have some other amendments to 
propose, let us pass the bill. 

Mr. SHERMAN. Itean be printed afterwards. 

Mr. CONNESS. I withdraw the motion. 

The VICE PRESIDENT. Ifthere be no other 
amendment, the question is on ordering the bill to 
be engrossed for a third rending. 

Mr. HARLAN. Ido not know what is in this 
bil, [have given pretty good attention to it, but 
there have been many amendments submitted and 
acted on, Some of them have been adopted and 
some rejected. [do not know how the bill reads, 
and Lam not willing to vote for it without know- 
ing what is in it, and I prefer not to vote against 
it. [think it would be better if the chairman of 
the Military Committee would consent that it 
should go over until Monday, and let it be printed 
that we may see what is in the bill. He may re- 
member that we passed a bill a short time ago 
prohibiting the payment of bounties after the 5th 
day of January, and in a very few days after- 
wards we were called upon to vote for a law re- 
pealing that law. It seems to me that a delay of 
one day will not materially affect the interests of 
the country, and F therefore move that the further | 
consideration of this bill be postponed until Mon- 
day. 

Mr. WILSON. Itscemsto me that the bill is 
in a very good shape indeed; it is substantially | 
as reported by the committee, with some amend- 
ments which I think generally are improvements 
of the bill. One or two of those amendments I 
have voted against, but I am certainly willing 
they should go to the House of Representatives, 
and it docs seem to me important to close it this | 
week, [think it important that the bill should 
be passed at an early day, for it will take some | 
little time to send out the Instructions to the coun- | 
try, and have the people understand what its pro- 


visions are. It will unquestionably go into opera- 
tion on the Istof March. It ought to be put into 
operation within a very few days. i 

The VICE PRESIDENT. The question is.on 
the motion to postpone the further consideration 
of this bill until Monday. 

The motion was not agreed to. 

Mr. HARLAN. Is it in order to ask for the 
reading of the bill throughout? 

The VICE PRESIDENT. It is in order for 
the Senate to order it to be read. A papér having 
been once read cannot be read again, if objected 
to, unless it be ordered by the Senate. It willbe 
read, unless objected to. : 

Mr. COLLAMER. I take it that when the 
question comes, ‘Shall the bill be read a third 
time?’ any member has the right to have it read 
at length. - 

Mr. SHERMAN. After it has been ordered 
to be engrossed and read a third time. 

Mr.COLLAMER. After it has been ordered 
to be engrossed and read a third time any mem- 
ber has the right to insist on its being read. 

The VICE PRESIDENT. That is another 
stage. The question now is on ordering it to be 
read a third time. After the Senate has so or- 
dered, the bill will be read the third time, and may 
be read at length. 

Mr. HARLAN. I would suggest to my friend 
the Senator from Vermont that I suppose at the 
period which he indicates it will be too late to 
amend the bill if some imperfection should ap- 

ear, 

Mr. COLLAMER. There may be that objec- 
tion to it; but that is all. It could undoubtedly 
be read then. 

Mr. HARLAN. It will require but a few 
moments to read the bill. 

The VICE PRESIDENT. 
jection, the bill will be read. 
objection, 

Mr. SHERMAN, 1 object. 

The VICE PRESIDENT. If objected to, the 
question will be on ordering the bill to be en- 
grossed for a third reading. 

Mr. TRUMBULL. It does seem to me that 
nothing particular can be gained by this course, 
and we had better see this bill, The request of 
the Senator from Iowa is not an unreasonable 
one. l do not think there is any factious op- 
position to delay the bill.” We can take a vote 
on it ina few minutes. It seems to me that if 
a Senator wishes to see it we had better postpone 
it, I move that the Senate adjourn. 

Mr. SHERMAN. I will state that after the 
bill is ordered to be engrossed and read a third 
time, it will be open to a motion to reconsider on 
Monday, and I think we had better get it beyond 
the stage where it can be amended. We had 
better go at least that far, Let us get rid of this 
bill at that stage at least this week. 

The VICE PRESIDENT. The question is on 
the motion to adjourn. 

Mr. TEN EYCK called for the yeas and nays, 
and they were ordered; and being taken, resulted 
as follows: 

YERAS—Messrs. Brown, Chandler, Dixon, Harding, Uar- 
lan, Henderson, Hendricks, Howard, Lane of Indiana, Mor- 
gan, Nesmith, Pomeroy, Ramsey, Saulsbury, Sprague, 
Suner, Prambull, Wade, Wilkinson, and Wright-—20. 

NAYS—Messrs. Buekalew, Clark, Collamer, Conness, 
Cowan, Doolitde, Foot, Foster, Hale, Harris, Johnson, 
Lane of Kansas, Morrill, Powell, Sherman, Ten Cycek, Van 
Winkle, Willey, and Wilson—19. 


WASHINGTON PASSENGER RAILWAY. 


The VICE PRESIDENT. By unanimous con- 
sent the Chair would like to present a communi- 
cation from the Washington and Georgetown 
Railroad Company. It is the annual report of 
that corporation, made according to law. The 
Chair hears no objection. 

The communication was reccived, and referred 
to the Committee on the District of Columbia, and 
ordered to be printed. 

Mr. WILSON. Before the announcement is 
made of the vote onthe adjournment, may we nol, 
by unanimous consent, have an order made to 
print the pending bill? 

The VICE PRESIDENT. If there be no ob- 
jection, the bill will be ordered to be printed. The 
Chair hears no objection: the order is made. 


If there be no ob- 
The Chair hears no 


the nays are 19; so the Senate stands adjourned 
until Monday next at twelve o’clock. 


Upon the motion to adjourn the yeas are 20 and | 


IN SENATE. 
Monpay, January 18, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Saturday last was read and ap- 
proved. 
WASHINGTON PASSENGER RAILWAY. 


The VICE PRESIDENT laid before the Senate 
the following communication: 


Orrice or SECRETARY or UNITED STATÉS SENATE, 
WASHINGTON, January 18, 1864. 

Sır: In obedience tothe resolution of the Senate of the 
Mth instant, directing me to communicate to the Senate 
z whether the Washington and Georgetown Railroad Com- 
pany has made any report to Congress in accordance with 
the provision of its charter,” I have the honor to state that 
the report of that company was laid before the Senate on 
the 16th instant. i 

ĮI have the honor to be, your obedicut servant, 

J. W. FORNEY, Secretary. 
Hon. H. Hamiin, Vice President of the United States and 

President of the Senate. 

Mr. ANTHONY. It will be noticed that the 
report was made after the resolution of inquiry 
was passed. I move that the communication be 
referred to the Committee on the District of Co- 
lumbia. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. FESSENDEN presented the petition of 
Charles J. Gilman and others, citizens of Bruns- 
wick, Maine, praying that the aid asked by the 
South American Steamship Company to establish 
mail communication by steam vessels with the 
countries of South America may be given; which 
was referred to the Committee on Commerce. 

Mr. CHANDLER presented two petitions of 
citizens of Detroit, Michigan, praying for an ap- 
propriation for the construction of a ship canal 
around the Falls of Niagara; which were referred 
to the Committee on Military Affairs and the 
Militia. 

He also presented a resolution of the Legisla- 
ture of Michigan, in favor of an appropriation of 
lands to endow female colleges in the several 
States; which was referred to the Committee on 
Public Lands, and ordered to be printed, 

Mr. LANE, of Indiana, presented the memo- 
rial of Edward C. Doran, pay master in the United 
States Navy, praying for the legalization of cer- 
tain payments and vouchers therefor made from 
moneys realized from drafts surrendered by him 
at the Norfolk navy-yard in April, 1861; which 
was referred to the Committee on Naval Affairs. 

Mr, WILSON presented the petition of John 
F. Hewins and others, of the forty-second and 
forty-fourth regiments of Massachusetts volun- 
teers, who enlisted into the service of the United 
States for the term of nine months, praying that 
they may be allowed a bounty of twenty-five 
dollars; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr.WADE. [| presenttwo petitions, one from 
the Society of Friends in Ohio, and the other from 
a like Society in southern Indiana and eastern 
Hlinois, praying to be exempted from military 
duty on account of their conscientious scruples. 
As that subject is under consideration, I move 
that they lic on the table. 

The motion was agrecd to. 


REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred a petition of citi- 
zens of Maine, praying that the surviving officers 
and soldiers of the war of 1812 and the Mexican 
war, who have been paid for only a part of the 
time since their services were rendered, may be 
allowed back pay up to the time their pensions 
commenced, submitted an adverse report; which 
was ordered to be printed. 

Healso, from the same committee, to whom was 
referred the petition of Patrick W. Douglas, pray- 
ing for a pension, submitted an adverse report; 
which was ordered to be printed. 

Mr. COLLAMER, from the Committee on the 
Library, to whom was referred a resolution sub- 
mitted by Mr. Foor on the 14th of December, 
1863, in relation to the establishment of a library 
for the Senate, submitted an adverse report, which 
was concurred in. 

Mr. COLLAMER, The memorial of George 
W. Greene, praying that Congress will subscribe 
for fifteen hundred copies of a publication of the 
lettersand dispatches of General Nathaniel Greene 
during the revolutionary war to enable him to 
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print them, was referred to the Committee on the 


Library; and | have been directed by that com- | 


mittee to say that they regard these papers of 


very great value and very great public interest, bat | 


the condition of the’ finances in the present pres- 
sure upon the country is such that we think it ad- 
visable not to entertain the proposition at present. 
The committee, therefore, report adversely upon 
the petition. 

The report was concurred in. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
a bill (S. No. 41) to promote enlistments in the 
Army of the United States, and for other pur- 
poses, reported it with amendments. 


COMMITTEE CLERKS. 


Mr. DIXON. The Committee to Audit and 
Control the Contingent Expenses of the Senate, 
to whom was referred a resolution offered by the 
Senator from Illinois [Mr. Trumbuxx] directing 
that clerks of the standing committees who have 
been on duty since the first day of the session be 
paid from that time, have instructed me to report 
it back with a recommendation that it pass. 

The resolution. was considered, and agreed to; 
as follows: 


Resolved, That such of the clerks of the standing com- 
mittees of the Senate as have been on duty since the first 
day of the session be paid therefrom. 


SMALL-POX IN TILE DISTRICT. 


Mr. HENDERSON. Iam instructed by the 
Committee on the District of Columbia to report 
the facts in reference to the existence of small-pox 
in the District, with a resolution on that subject. 

The resolution was read, as follows: 

Resolved, ‘Phat in the judgment of the Senate it would 
be advisable, as a precautionary measure, for the city au- 
thorities of Georgetown and Washington to furnish to all 
the families in said cities the means of vaccination at their 
places of residence, and at the public expense where indi- 
viduals are unable or unwilling to defray the expense as a 
private charge; and that they require such children as tor 
any reason have failed to be vaccinated to absent them- 
selves trom the public schools until they shall have com- 
plied with the requisitions of the city governments in this 
respect; and it is respectfully recommended to the author- 
ities of said cities to take immediate action in this direc- 
tion. 


Mr. SHERMAN. Itseems to me that the op- 
eration of the resolution should include the coun- 
try on the other side of the river as well as the 
District of Columbia. 


The VICE PRESIDENT. Is there any objec- | 


tion to the consideration of the resolution? ‘Lhe 
Chair hears none, The resolution is before the 
Senate. 

Mr. SHERMAN and Mr. SUMNER. Let it 
be read again. 

The Secretary read the resolution, 

The resolution was agreed to, 

NOTICES OF BILLS. 

Mr. MORGAN gave notice of his intention to 
ask leave to introduce a bill to facilitate proceed- 
ings in admiralty and other judicial proceedings 
in the port of New York, and for other purposes. 

Mr. WILKINSON gave notice of his intention 
to ask leave to introduce a joint resolution ex- 


tending the benefits of the bounty granted by the : 
act of July 22, 1861, to certain soldiers who en- | 
United States prior to | 


tered the service of the 
May 3, 1861. 
BILLS INTRODUCED. 


Mr. SUMNER asked, and by unanimous con- ; 
sent obtained, leave to introduce a bill (S. No. 62) | 
to remove all disqualification of color in carrying į 
the mails; which was read twice by its title, and | 
referred to the Committee on Post Offices and | 


Post Roads. 


Mr. POMEROY asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. 64) | 
to incorporate the North American Land and Em- | 
igration Company; which was read twice by its | 


title, and referred to the Committee on Agricul- 
ture. 


establishing a Bureau of Emancipation. 
drawn by myself. itis drawn by another gen- 
tleman who has given a good deal of attention to 
the subject. 


sent of the Senate to introduce it. 
the same time, thatalthouch I have looked it over 
pretty carefully, and f entirely approve of many 
of the provisions and all the objects of the bill, 


13) 


taken from the table, and referred to the select : 


| ment of affa 


Mr. HOWE. Iam requested to presenta bill : 
Itisnot | 


| 1862, entitled “ An act toestablish 
Previ va ees ii of line officers of the United States 
; VEVIGUS pouce nas nol been given | advisory board, and all leners, me- | 
of its introduction, and Lasik the unanimous con- | 
I must say, at | 
i advisory 


yet there are some provisions in it in which Ido 
not concur, but Lam inclined to think there ought 
to be a law enacted on this subject. 7 

There being no objection, leave was granted to 
introduce the bill (S. No. 63) establishing a Bu- 
reau of Emancipation. 

The VICE PRESIDENT. To what commit- 
tee does the Senator wish it referred? 

Mr. HOWE. Thecommittee on freedmen and 
slavery is the appropriate committee. 

The VICE PRESIDENT. {twill be referred 
to the select committee having those subjects in 
charge. 

Mr. JOIINSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 19) of thanks of Congress to Commodore 
Cadwallader Ringgold, and the officers and crew 


of the United States ship Sabine; which was read | 
twice by its title, and referred to the Committee 


on Naval Affairs. 
PRINTING OF BILLS. 


Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. J8) in relation to the public print- 
ing; which was read twice by its tide. 

Mr. ANTHONY. ‘This resolution comes from 
the Committee on Printing, and is merely intended 
to facilitate the convenience of the Senate in the 
printivg of bills, At the last session we reduced 
the number to be printed of billsand reports very 
largely, and we reduced the number of bills a lit- 
tle too much, about one hundred, and there are 


| not enough now printed to supply the members 


and the press. His very desirable that the press 
should have them. This joint resolution increases 
the number to be printed, and puts it at seven 
hundred; itis now six hundred. 1 will therefore 
ask the unanimous consent of the Senate for its 
present consideration. 

There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
joint resolution, which proposes to repeal the sec- 
ond section of the jointresolution approved March 
3, 1863, and directs the Superintendent of Public 
Printing to print hereafter seven hundred copies 


| of every bill and joint resolution ordered or re- 


quired to be printed by either the Senate or the 
House of Representatives under any rule ofeither 
House, unless some other number be specially 
required by the House ordering the same. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 

BILL REFERRED. 

Mr. HALE. At an early part of the session 
Lintroduced a bill, which was laid on the table, 
which isgermane to the consideration of the special 
committee that has been appointed by the Senate, 
and of which the Senator from Massachusetts 
[Mr. Semen] is chairman. T move that that bill 


| be taken from the table and referred to that com- 


mittee. 
The motion was agreed to; and the bill (S. No. 
more effectually to suppress the rebellion was 


committee on slavery and freedinen. 
FREEDMAN’S VILLAGE. 
Mr. WILSON submitted the following resolu- 


tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, ‘Phat the select committee on slavery and freed- 
instructed to inquire into | 
yas practicable, the con- į 


men be, and they are hereby 
and report upon 
dition, food, foc 
men now loc: 
Arlington Heights, 
Government, aud whether any 
pertaining to tb 
isiation is nee 


atment, and shelter of the freed- 
Tillage, so ealed, near 
protection of the 


inia, under th 


if so, what leg y to correct the same. 


NAVAL ADVISORY BOARD. 


Mr. RAMSEY submitted the following resolu- | 
! tion; which was considered by unanimous con- 


sent, and agreed to: 

Resolved, That the Seeretary of th y be directed to 
communicate to the Senate the report and proceedings of 
the advisory board, appointed under the act of July 16, 
l equalize the grades 
together with 


tructions fo sa 
sand otber papers on file in the Department, p 
gninst or in any manner relating to the act 

board, whether the saume were written or pre- 
sented by officers of the Navy not recommended for further 
promotion by said advisory board, or by other persons in 
their behalf. 


abuses exist in the manage- : 
health and comfort, and ; 


ion ot said | 


PUBLIC DOCUMENTS. 
Mr. HOWE submitted the following resolution: 


Resolved, That the Secretary of the Interior be requested 
to inform the Senate what public hooks and documents are 
in his custody which by a joint resolution of Congress, ap- 
proved Mareh 3, 1863, were set apart for distribution. 

Mr. HALE. I have no objection to the reso- 
lution, though I believe that information has been 
particularly furnished ina printed sheet delivered 
to every Scnator by the Secretary of the Interior 
within the last week. Ifthe Senate choose to pass 
it, I have no objection; but I think the Secretary 
has madea full report upon the subject, covering 
the volumes, and stating the reason why he could 
not execute the joint resolution, 

The resolution was considered by unanimous 
consent, and agreed to. 


OATIL OF OFFICE, 


Mr. WILSON. I moveto postpone all other 
subjects, and take up the bill to amend an act enti- 
tled “An act for enrolling and calling out the na- 
tional forces, and for other purposes.’? 

The VICE PRESIDENT. The Chair had for- 
gotten that half past twelve o’clock of this day 
was assigned as the hour for the consideration, as 
a special order, of the resolution of the Senator 
from Massachusetts, [Mr. Sumner,] proposing 
an additional rule of the Senate. 
|| Mr. SUMNER. Thatis now the special order. 
i} The VICEPRESIDENT. Thatsubject isnow 
before the Senate, and is the special order. 

Mr. SUMNER. At the suggestion of the Sen- 
ator from Delaware, who is now in his place, I 
propose to move that that be again postponed until 
to-morrow attwelve anda half o’cloek, and made 
the special order; and I make that motion on this 
account: the Senator, as weall know, is desirous 
of being heard on the question, and to-day seems 
to be set apart to finish the military bill, and if we 
enter upon tbe consideration of the military bill 
there may not be time for the Senator from Del- 
aware to go through with his remarks. f there- 
fore make the motion that the further considera- 
tion of the resolution be postponed until to-morrow 
at.half past twelve o’clock, and made the special 
order for that hour. 

Mr. BAYARD. Ihave not the slightest objec- 
tion to the postponement of the resolution until 
to-morrow at half past twelve o’clock, and making 
it the special order for that time. I am at the 
pleasure of the Senate as regards any discussion 
fam to make of the proposedrule. Jf the public 
business requires that other measures should be 
first disposed of, of course it is proper that it 
should be done, and I acecde to it without a mo- 
ment’s hesitation. All I desire is that when the 
i| proposed rule comes up for consideration 1 may 
| have time to be heard. It will take me some time 

to express my views in opposition to it. After 
i| that I shall take no further part in the debate, nor 
‘| do I intend to vote on the question of the adoption 
|| or rejection of the rule, because, though I hold 
| that Ë have the right todo so, I should consider it 
| neither proper nor decorous to cast my vote ona 
i question which might decisively affect my own 
i| personal action; and even ifthat vote should reject 
if the rule, it will not be given. 
|| Under these circumstances Į simply ask to be 
i heard, and when Ð am heard I would rather com- 
H 
| 
| 
t 


mence at suchan hour that I may hope there will 
be a suficient number of the Senate present to 
listen to the views that I have to express. Í have, 
however, no objection to the postponement until 
to-morrow at half pasttwelve o’clock, and making 
it the special order at that time. 

Mr. DAVIS. I should like to have the matter 
that concerns me personally disposed of by the 
Senate. Lam not inclined to interfere with the 
arrangement suggested the Senator from Mas- 
sachusetts that seems to be desired by the Senator 
from Delaware. But while I avow my willing- 
| ness thas to yield to the pleasure and disposition 
|| of the Senate in relation to these subjects, I hope 
‘| that the Senate will make my matter the special 
i order for Wednesday at one o’clock. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Massachusetts to 
| postpone this resolution until to-morrow at half 
past twelve o’clock, and make it the special order 
at that time. 

Mr. DOOLITTLE. Iam perfectly willing that 
it shall be taken up to-morrow, provided this en- 
rollment bill be disposed of. 
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Mr. WILSON. I think we can finish that bill 
to-day in a short time. 
The motion was agreed to. 


PROPOSED EXPULSION OF MR. DAVIS. 


Mr. DAVIS. I move now that the resolution 
for my expulsion be made the special order, I will 
say for Thursday next, so that I may not inter- 
fere with the pending bill, or with the matter that 
relates personally to the Senator from Delaware. 

The VICE PRESIDENT. The Senator from 
Kentucky moves to proceed to the consideration 
of the resolution for his expulsion. 

Mr. DAVIS. ‘With a view to postpone it. 

The motion to take up the resolution was 
agreed to, 

The VICE PRESIDENT. The resolution is 
now before the Senate, and the Senator moves to 
postpone it until Thursday at one o’clock, and 
make it the special order for that hour. 

Mr. SHERMAN. I suggest to the Senator 
from Kentucky and to the members of the Senate 
whether it is not better to refer the resolution of the 
Senator from Massachusetts [Mr. Wuiison] at 
once to the Judiciary Committee, and thus make, 
a step in advance in that matter; and if it is agree- 
able to the Senator from Kentucky, as he has been 
heard at some length on the subject, I will submit 
the motion that the resolution be referred to the 
Commitice on the Judiciary, with a view to ob- 
tain a report from that committee before any fur- 
ther action shall be had. 

Mr. DAVIS. I have not the slightest objection 
to the suggestion made by the Senator from Ohio. 
I would as soon the matter should take that course 
as any other, All J desire is that the Senate at 
an early and convenient day shall take action 
upon the subject, 

Mr. SHERMAN, Thatcourse will probably 
expedite the matter. 

The VICE PRESIDENT. The Senator is un- 
derstood to make a motion to commit. 

Mr. SHERMAN. Yes, sir. 

The VICE PRESIDENT. The Senator from 
Kentucky withdraws his motion to postpone. 

Mr. DAVIS. Yes, sir. 

Mr. FOSTER. I do not wish to oppose this 
motion to refer if it is the sense of the Senate that 
the subject should be sent to the Committee on 
the Judiciary; but I confess that I do not see that 
there is any question of law involved which, ac- 
cording to the usage and practice of the Senate, 
would require any preliminary action by that 
committee, There is no doubt abont the facts 
of the case. But at the suggestion of Senators 
around me, I make no opposition to the motion. 

Mr. HOWARD. Lhope, Mr, President, this 
resolation will vot be referred to the Committee 
on the Judiciary. [cannot perceive what bene- 
ficial results can flow from such a reference. I 

cannot perceive what light the Committee on the 
Judiciary can throw upon it, The Senator from 
Kentucky is charged with having introduced into 
the Senate a series of resolutions containing, 
among other things, the expression which is the 
foundation of the motion to expel him. I do not 
understand what new light it is possible for the 
Judiciary Committee to throw upon that expres- 
sion or upon any other portion of the resolutions 
of the Senator from Kentucky than such as may 
be contained on the face of the paper itself. IfI 
thought that any extraneous facts could be pro- 
cured which would throw any light on the sub- 
ject, either in favor of the Senator from Kentucky 
or against him, I certainly would not object to 
the reference; but the whole thing is embodied in 
the resolutions of the Senator from Kentucky. 
For whatever reason the Senate may see fit to pass 
the resolution of the Senator from Massachusetts 
for his expulsion, that reason is found in the reso- 
lutions ofthe Senator from Kentucky themselves, 
and no extraneous facts, so faras can perceive, 
can be of any weight or influence in the investiga- 
tion, or in the discussion of the subject before the 
Senate. It seems to me, therefore, that such a 
reference would be entirely nugatory, and unpro- 
ductive of any beneficia! result, and hence I hope 
the resolution will not be referred to the Com- 
mittce on the Judiciary. Every Senator must 
judge for himself as to the sufficiency or insuffi- 
ciency of the accusation brought against the Sen- 
ator from Kentucky. 


Mr. DAVIS. Mr. President, I do not desire || 
that there should be any reference of the resolu- || ment to place ministers of rel 
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| insert after the word “ calls,” in the eleventh line, 


| person shill have been drafted. : 


tion offered by the Senator from Massachusetts, 
and I do not see any propriety in, or any good 
result that can flow from, its reference. I have 
no objection, however, to that course being taken; 
I have no objection to any course that it is the 
pleasure of the Senate to take in relation to the 
matter. All that I desire is to have reasonably 
prompt action by the Senate upon the subject. 
For my own part I would prefer that the matter 
should be acted upon by the Senate without a ref- 
erence; but any course which the Senate decms 
it proper to take on the subject of the resolution, 
so as to insure a reasonably speedy action upon 
it, will be satisfactory to me, if my pleasure is to 
be consulted, 

Mr. TRUMBULL. I do not see any objectin 
committing this resolution to the Committee on the 
Judiciary, unless it is the desire of the Senate to 
getrid of it. There is nothing in the world for the 
committee to investigate. The Senator from Ken- 
tucky has offered certain resolutions in the Senate. 
The Senator from Massachusetts moves to expel 
him from the Senate on account of matter con- 
tained in those resolutions. Now, what is there 
for the committee to investigate? As hag been very 
properly remarked by the Senator from Michigan, 
every Senator will judge upon his own responsi- 
bility whether he is to vote forthe resolution offered 
by the Senator from Massachusetts or not. There 
can certainly be no inquiry to be made by the com- 
mittee. 

Mr. COLLAMER. I do not know about that. 

Mr. TRUMBULL. The Senator from Ver- 
montintimates that there may be. Idonot know 
what it canbe. Ido not know how we are going 
to enlighten the Senator from Vermont or any- 
body else by taking’ the resolution down to the 
committce room and reading itover there. What 
report are we to make? 

Mr. COLLAMER. You will find outall about 
that. The Senate have great confidence in your 
committee. 

Mr, TRUMBULL. It really looks to me more 
like shuflling the resolution out of the Senate than 
anything else, 

Ir. COLLAMER. You will bring it back 
again. 

The motion to refer was agreed to; there being, 
on a division—ayes 24, noes 15. 

Mr, DOOLITTLE. I now move that the res- 
olutions of the Senator from Kentucky be referred 
to the same committee, They involve a great 
many constitutional questions. 

The motion was agreed to. 


AMENDMENT OF ENROLLMENT ACT. 


On the motion of Mr. WILSON, the Senate re- 
sumed the consideration of the bill (S. No. 36) to 
amend an act entitled “An act for enrolling and 
calling out the national forces, and for other pur- 
poses,”’approved March 3, 1863. 

The VICE PRESIDENT. The question is on 
ordering the bill to be engrossed for a third read- 
ing. Itis, however, still open to amendment. 

Mr. CLARK. IL think there is a necessity for 
a slight amendment in section four after the word 
‘draft?’ in the eighth line. I move toamend by | 
inserting the words “ notexceeding three years.”? 

Mr. WILSON. That makes it conform. 

Mr. CLARK. It makes it conform to another 
section, and I believe there is no objection to it. 

The amendment was agreed to. 


Mr. ANTHONY. Itis suggested to me bya 
Senator more conversant than myself with the 
construction of statutes, that the fifth section, 
which was amended on my motion by inserting 
the proviso at the end of the section, would read 
better if the substance of the proviso was embod- 
ied in that part of the section to which it applies. 
I therefore move to strike out the proviso, and to 


the following words: 


But not until the present enrollment shall be exhausted, 
and this exemption shall not exceed the tern fur which such 


It is the same thing, except that this language 
is put in a different part of the section. 

The VICE PRESIDENT. The Senator pro- 
poses a mere transposition of a sentence. That 


change will be made if there be no objection. The 
Chairhears none. The amendment is agreed to. 

Mr. ANTHONY. When the bill wasin Com- |; 
mittce of the Whole, I voted against the amend- 


igion in the class of |; 


non-combatants, because I thought it had better 
not be in the section where it was, with the pro- 
vision exempting persons conscientiously scrupu- 
lous of bearing arms. 

Mr. SUMNER. What section is that? 

Mr. ANTHONY. Section nineteen. I will 
now offer the following amendmentas a new sec- 
tion: i 

And be it further enacted, Thatall persons recognized as 
ministers of religion by the ecclesiastical authority of the 
denomination or communion to which they belong, and who 
have actually been ordained as such, when called into the 
military service under the provisions of this act, shall be 
considered non-combatants, and shall be employed as chap- 
lains or in hospitals. 

Mr. SHERMAN. Since we have retained the 
commutation clause, there is no good reason for 
allowing ministers of the gospel to be exempted 
from duty. I have received a letter from the bishop 
of Ohio, who is very much in favor of exempting 
clergymen, but, he says, since the commutation 
clause is retained—it makes no difference as to the 
amount—he believes the clergy are perfectly will- 
ing to pay their commutation if their religious scru- 
ples or their religious duties will not allow them to 
go into the field. I therefore see no occasion for 
putting ministers of the gospel on the list of non- 
combatants. They, themselves, do not claim to 
be non-combatants, and I do not think they ask 
this privilege since we have retained the commu- 
tation clause. I shall therefore vote against any 
such exemption. 

Mr. HARLAN. Andin addition to the reason 
suggested by the Senator from Ohio, I will remark 
that this amendment, if it should be adopted, 
carries with ita disability. It provides that these 
parties shall be regarded as non-combatants and 
put to service in the hospitals. In point of fact, 
there are many men recognized by the religious 
societies with whom they worship as ministers, 
who are serving in high positions in the Army. 
I know of one who arranged the order of battle 
at the last great battle fought near the capital, the 
battle at Gettysburg, an ordained minister in good 
standing in the church of which he is a member. 
Such a man might be drafted, and the Governor 
of the State might desire to appoint him to the po- 
sition of corporal, or lieutenant, or captain, or col- 
onel, and the President of the United States might 
desire to advance him to a higher position 

Mr. ANTHONY. If the Senator will allow 
me, I will remove that objection by substituting 
the word “ may”? for shall.” $ 

Mr. HARLAN. Ido not think that will re- 
move the difficulty. That will be a question, how- 
ever, for lawyers to settle. 

Mr. President, there is no good reason why an 
able-bodied man, who is an ordained minister, 
should be compelled to servein a menial capacity 
any more than gentlemen who are licensed to prac- 
tice law or those who are licensed to practice medi- 
cine. They do not request it themselves, and we 
ought not to impose on them such a disability, 

Then, again, this amendment provides that they 
may serve as chaplains. This is a bad way, as 
it seems to me, to select chaplains, to select them 
by lot. Why notselect your commigsaries or your 
quartermasters in the same way, and say if an 
dealer in provisions shall be drafted he shall be 
regarded as a non-combatant and shall serve as 
a commissary of subsistence? The lawas it now 
stands places some guards around the selection of 
chaplains. It provides that they shall be recom- 
mended by the denomination of which they are 


| members, or by at least five ordained ministers 


of the denomination with which they worship, 
This amendment provides that they may be se- 
lected by lot. F think that in every respect the 
amendment is an improper one. 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The question is on the adoption of 
the amendment proposed by the Senator from 
Rhode Island. 

The amendment was rejected. 


Mr. ANTHONY, [offer another amendment, 
to insert the following as new sections: 

And be it further enacted, That any person drafted into 
the military service of the United States, who is conscien- 
tiously unable to perform military service, or pay commu- 
tation therefor, by reason of his religious seruples against 
bearing arms, may apply by petition to any judge of any 


! courtot the United States for the circuit or district wherein 


he resides, setting forth the facts; whereupon the said 
judge shall procecd summarily to hear and determine the 


| case; and ifitshall appear that such petition is true, and that 


such petitioner shall have maintained a consistent charac- 
ter in accordance with his well-known religious professions, 
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incempatible with military service, the judge shall ccrtify 
the fact to the board of enrollment for the enrollment dis- 
trictin whieh such petitioner shail reside, and upon the 
receipt of such certificate ihe beard of enrollment shall take 
no farther proecedings, nor shali any proceeding whateve 
be taken to enforce such conscientious person into the mili 
tary service of the United States under that draft, or for the 
period of three years from the date of such ce ate. 

“ind. be it further enacted, Thatat the time ofi 
certificate by a judge of the district or circuit court, as afore- 
said, or as soon thereafter as practicable, such judge shall 
issue an order to the clerk of the di 
which he is the judge, to issue a warrant of distr 
to the marshal of the district, or to his deputy, a 
conscientious person for t 
costs upon the said petition and warrant, and the same shahi 
be served by levying the same upon the goods, chattels, 
moneys, lands, and tenements of such conscientious per- 
son, aud when recovered, the said penalty shall be paid into 
the Treasury of the United States, and the costs to the per- 
sons entitled to receive the same. 


directed 
nstsuch 


The effect of this amendment is, that a person 
conscientiously scrupulous against bearing arms 
is relieved from the obligation to pay $400 for the 
proeuration of some other person to do that which 
he believes God has forbiddeu him to do, and pro- 
vides that the fine shall be collected by warrant 
of distress. He then submits to the law, the law 
takes his property, and he makes no complaint 
or opposition; but he is not required to do it vol- 
untarily, and thatis agreatreliefto the consciences 
of a great many intelligent men. Ido notsechow 
it makes any sort of difference to the Government. 
I hope the amendment will meet with the assent 
of the Senate. 

Mr. DOOLITTLE. The billasit stands docs 
not require them to go as combatants at all, but 
simply gives them their choice, either to take care 
of the sick and wounded, or pay over their $400 
for the purpose of providing for the wants of the 
sick and wounded. I do not understand any 
Quaker in the world to object to ministering to the 
wants of those who are sick or who arc wounded 
in war. They are willing to do everything to al- 
leviate the results of war, What they object to is 
bearing arms and heing instrumental in the killing 
of men themselves. 

Mr. ANTHONY. A great many of them object 
to rendering any service which relieves another 
man from the obligation ofthat service and enables 
him to go into the Army. 

Mr, JOLINSON, That is going too far. 

Mr. ANTHONY. Itisgoig too far, I know, 
but it is no further than very honest and very in- 
telligent men go. They have held these opinions, 
and their ancestors before them, fora great many 
years, As it isthe same thing to the Govern- 
ment, and will bea material relief to them, I cannot 
see any objection to the amendment, lam not 
going to debate the matter, 

r GRIMES. 1 should like to know of the 
Senator from Rhode Island whether he feels as- 
sured that the Quakers would rather have this tax 


which he is going to impose upon them than go | 


to the war? They have generally an aversion to 
going into courts but this amendment compels 
them to go into court. The thing is utterly im- 
practicable. They have got to make this appli- 
cation before the judge of the district or circuit 
court of the district in which they live. 
may possibly be donein the State of Rhode Island, 
where there are only two or three counties, and 


those very smal! ones; but what woulda man do |; ; : ier ha e wit 
in a State the size of the one of which Lama cit- ii courage and patience. His health is seriously impaired by i 


izen, containing ninety-nine counties? The Qua- |i 


kers would be carried off from one portion ofthe 
State and placed in the Army before they would 
have an opportunity to reach or to convey any 
kind of intelligence to the district judge in that 
district. 
could not be carried into execution; itis utterly 


impracticable. It might possibly be executed in | 
some States, but it would be impossible to exc- į 


cute it in others, 


Mr. TEN EYCK. Mr. President, [think these | 


persons ought either to be excmpted altogether or 
not exempted at all. 
morial placed there this morning, which comes 
from the mecting representing the Ohio Yearly 
Meeting of Friends, held at Damascus on the 8th 
day of the first month, 1864, in which these me- 
morialists state— 

“That the Society of Friends has from its rise heen Con- 
scientious against fighting or bearing arms uuder apy cir- 
cumstances, or paying an equivalent in lieu thereof.” 

After stating the grounds of their belief, the 
memorial winds up by saying: 


« We therefore respectfully ask for exemption from mil- ; 


uingsach i 
riet or circuit court of | 


re sum of $400, with all lawful | 


That | 


If we were to adopt the proposition it | 


l have on my table a me- 


i itary service, and from all penalties for the nou-perform- 
H ance thercof.’? 

‘} This memorial embodies the idea which I have 
always understood to be entertained by Friends, 
that they cannot in any way take part in war ac- 
cording to their conscientious convictions. I voted 
against their exemption the other day. Ido not 
see, myself, why they should be exempt. Itisa 
very harsh measure, I know; but it isa very harsh 
measure to force other men into the Army, if their 
disposition is not to go there, and if their patri- 
otic feelings do not offer them a sufficient induce- 
ment to volunteer. Ido not think the amendment 
proposed by the Senatorfrom Rhode Island reaches 
the point desired by the Friends. We shoulddo 
cither one thing or the other: exempt them alto- 
gether or not at all. 

Mr. SUMNER. I will inquire of the Sena- 
tor from Rhode Island whether his amendment 
is confined in its operation exclusively to persons 
belonging to the Society of Friends? 

Mr. ANTHONY. Oh, no; all persons con- 
| scientiously scrupulous against bearing arms. 

Mr. SUMNER. It is applicable, then, not 
merely to Friends, but to all persons who have 
conscientious scruples against bearing arms. 

Mr. ANTHONY. And who can prove that 
their lives and conversation have been in accord- 
ance with their profession. 

Mr.SUMNER, I think the proposition of the 
Senator ought to be adopted. F felt that the 
proposition we acted on the other day was defect- 
ive, especially in that part of it introduced by my 
friend the Senator from lowa, [Mr. Hanrvay,]} 
where he restrained its operation not only to per- 
sons who were conscientiously opposed to the 


from doing so by the rules and articles of faith and 
practice of their religious denomination. That 
of course gives no exemption to an individual 
conscientiously opposed to the bearing of arms. 
Now it so happens, since I have come into the 
Senate to-day | have received from the Governor 
of my State a communication covering one ad- 
dressed to him relating to a soldier in our service 


arms, and the Governor in his communication to 
me especially asks me to interest myself in this 
case and to present it to the Government; but | 
will now present it to the Senate as an illustration 
of the hardship which occurs under our existing 
law: 

© The following frets in relation to the young man we 
have from such authority as leaves us no doubt of their 
substantial correctness. Le bas trom boyhood been a non- 
rded all waras criminal, and has entirety 
uned from voting as a religious duty. 
srything in his power to aid the Government 
amits of the slavebolders. Drafted in Octo- 


vinst the a 


r last, the authorities of the camp on Long Island appre- 

į ciated his religious scruples against bearing arms, and 
ed bhim with kindness and respeet. But in Virginia the 

in charge, n Major Cook, of Gloucester, Massacbu- 


fam sorry Lam obliged to read such a state- 
ment with reference to a Massachusetts officer— 


i (has endeavored to force him to yield his conscientious 
convictions. He has been tied up in We woods w 
suspended by his han 


finally put in the guard-house, where be has been for six 
or seven weeks. AH this the soldier has borne with great 


i such exposure and severity. 

“You have already generously discharged several Qua- 
kers who have heen drafted into the Army. "Phis leads w 
to hope that you will not hesitate to disebarge from military 
service this young man who issuffering from his adhercuce 
to the same principles as the 


| 
l 


addressed to the Secretary of War. 
simply as an illustration of the hardship that oc- 
“curs under our existing law. 


i Island will be adopted. 


The PRESIDING OFFICER put the question 


| appeared to have it. 

Mr. WADE. Iask for the yeas and nays. 
The yeas and nays were not ordered. 

The amendment was rejected. 

Mr. POWELL. I move to amend the bill by 


inserting as a new section the following: 


; who have no secular pursuit and who have not an estate 
the income of which is sufficient to support themselves and 
fumilies, and who devote themselves exclusively to the 
ministry, are exempt from military service under this act. 


bearing of arms, but they must also be prohibited | 


who is conscientiously opposed to the bearing of |; 


Since then he | 


th mules, į 
i after the manner of slaves, until he | 
t could hardiy stand alone, deprived of shelter, food, and | 


This is signed by four respectable and, I may j, 
say, eminent citizens of Massachusetts, and is j; 
ĮI quote it | 
I hope, therefore, |! 
‘that the proposition of the Senator from Rhode | 


on the amendment, and declared that the noes ; 


„And be it further enacted, That ministers of the gospel ! 


It is not my purpose to make an elaborate ar- 
gument on the amendment 1 propose. There is 
now a section in the bill exempting from military 
service those who are conscientiously opposed to 
the bearing of arms. The amendment I offer only 
exempts such ministers of the gospel as devote 
themselves exclusively to the ministry, and who 
| have no other means of support. I do think 
those persons ought not to be compelled to go into 
the Army. Iask for the yeas and nays on the 
amendment. 

The yeas and nays were ordered. 

Mr. SHERMAN. I will read an extract, only 
a few lines, from the letter I referred to, from the 
bishop of the diocese of Ohio: 

“If the result of the present legislative debate shall be 
the retention of the $800 commutation, there will be entire 
satisfaction as to the clergy. They have no disposition—F 
speak of our own—to avoid a reasonable share of burden. 
What they seck is to be alowed in the discharge of that 
burden to discharge also their sacred functions.” 


Then he says there will be no difficulty in cler- 
gymen, where they are popular with the people, 
obtaining commutation money and thus discharg- 
ing themselves of this service. 

5 : : 

The question being taken by yeas and nays, 
resulted—yeas 5, nays 33; as follows: 

YEAS—Messrs. Cowan, Dixon, Powell, Sumner, and 
wiley. : 

NAYS—Messrs. Bueckalew, Chandler, Clark, Collamer, 
Conness, Davis, Doolittle, Fessenden, Poot, Foster, Grimes, 
Harding, Harlan, Harris, Henderson, Howard, Howe, John- 
son, Line of Indiana, Lane of Kansas, Morgan, Morrill, 
Nosmith, Ramsey, Sherman, Sprague, Ten Eyck, Trumbull, 
Van Winkle, Wade, Wilkinson, Wilson, and Wright—~33. 
So the amendment was rejected. 


Mr. HOWARD. If it be in order, I wish to 
offer anamendment to the fifteenth section. ‘That 
section provides— 

That any person who shall foreibly resist or oppose any 
enrollment, orwho shall incite, counsel, encourage, or who 
shall conspire or confederate with any other person or per- 
sons forcibly to resist or oppose any such enrollment, or 
who shall aid or a or take any part in any foreible re- 
sistance or opposition thereto, or who shall assault, ob- 
struct, hinder, impede, or threaten any officer or other 
person employed in making or in aiding to make such en- 
rollment, or employed in the performance, or in aiding in 
the performance ofany service in any way relating thereto, 
| or in arresting or aiding to arrest any spy or deserter from 
the military service of tie United States shall, upon convie- 
tion thercofin any court competent to try the offense, be 
punished bya fine not exceeding $500, or by imprisonment 
not exceeding two years, or by both of said punishments, 
in the diseretion of the court. 

This clause simply punishes by fine and im- 
prisonment conspiracies and other efforts to ob- 
i| struct the enrollment and drafting of men, and also 
for assaulting, obstructing, hindering, or impeding 
their enrollment or the draft; but it omits entirely 
| to impose any penalty in cases where such ob- 
| struction or hindering or impeding results in the 
| death of the officer or other person in the public 
employment in carrying out the draft, I think, 
sir, we have full authority to punish any crime 
that may be committed in opposition to this bill 
| when it shall become a law, and therefore that we 
i have the power and the right to punish murder 

which may be committed in resisting the execu- 
tion of this law;and the object of my amendment 
is to punish, as for the crime of murder, the of- 


i 
‘| fender in every case in which his assault or his 
| obstruction or hindering or impeding shall result 
in the death of the officer or person employed in 
the public service. I therefore offer this amend- 
ment to come jn at the end of the section: 


Andin cases where such assaulting, obstructing, hinder- 
ing, or imp 


ding shail produce the death of sneh ofbcer or 
- other person, the offender shall be deemed guilty of murder, 
aud upon conviction thereof upon indictment inthe circuit 
|! or district court of the United States for the district within 
whieh the offense was committed, shall be punished with 
death. 

Mr. COWAN. That amendment is the law 
now unquestionably, in my judgment. I think 
| the killing of any one in the execution of a lawful 
act is now, always was, and always will be mur- 
i der. We have formerly made resisting the draft 
an offense, and if persons, in resisting the draft, 
killed the officer attempting to execute jt, that 
would have been murder, and would have been 
punishable under any State law. We have now 
amended the law, because the question arose in 
my own State, and it was held there by the United 
States courts that resisting the enrollment was not 
an offense, because it was not made so specifically 
by the act of 1863. We bave amended that, how- 
| ever, and now we have made it unlawful to resist 
the enrollment; and if a killing should take place 
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by one resisting the enrollment, that killing would 
be murdér, unquestionably, I take it, and would 
be punished as such, under our State laws at least. 
Mr. TRUMBULL. The Senator from Penn- 
sylvania is undoubtedly right; it would be mur- 
der, but it would not be an offense cognizable in 
the United States courts. It would be murder, I 
doubt not, under the laws of all the States; but is 
it best that it should be left there? The object of 
this amendment is to give the United States courts 
jurisdiction of the higher offense as well as the 
lesser one. The. bill already provides that if a 
person. resists an officer in the execution of this 
law he may be punished by fine and imprison- 
ment in the United States courts. Suppose the 
resistance is such that it occasions the death of 
the officer, as has been the case in some instances. 
Opposition has been made to the execution of this 
Jaw in some cases which has resulted in the death 
of the officer, and it has occurred in localities 
where no fair trial can be had in the State-court. 
lt is in those very localities where the resistance 
is to be found. There are counties where you 
could not get an impartial jury to try the offender 
under the State law. Is it not appropriate and 
roper that a man who resists an officer of the 
“United States in the discharge of his duty and 
kills him in that resistance should be tried before 
the tribunals of the United States, where you may 
get a jury from the State at large? It seems to 
me most appropriate and proper that the United 


States courts should have jurisdiction of such a’ 


case, but lam not aware of any law, and I think 
the Senator from Pennsylvania will not be able 
to find any statute of the United States, that pro- 
vides for such a case. Unquestionably. the of- 
fender would be liable to indictment and trial and 
punishment under the State law in the absence 
of any law of the United States on the subject. 
Hence I think there is a necessity for such a pro- 
vision as that introduced by the Senator from 
Michigan. 

Mr. COWAN. Ido not know that T have any 

articular objection to the amendment. As the 
Senator supposes that a new remedy will be of- 
fered by it for such an offense as this, certainly 
I shall notresist it. Iam satisfied, however, there 
is ample remedy now in the State laws. ‘There 
might be a conflict of jurisdiction by transferring 
the remedy to the United States courts, The 
States mizli claim it. 

Mr. TRUMBULL. Let me ask the Senator, 
how could there be a conflict of jurisdiction on the 
higher offense more than on the lesser one? You 
now provide punishment by imprisonment in the 
penitentiary and by fine for resisting an officer 
where death does not ensue. 

Mr. COWAN. Because in the lesser one itis 
not an offense by the State law. Thatis properly 
cognizable in the United States courts. [am not 
afraid that the man guilty of murder while in the 
execution of an unlawful act will ever be unable 
to get a fair trial in a State where you can make 
a draft at all, 

Mr. TRUMBULL. Surely my friend from 
Pennsylvania does not mean to say that assaulting 
a person is not an offense by State law. This bill 
provides already for punishing the person who 
assaults another. That surely is an offense by 
the State law. 

Mr. COWAN. Unquestionably. 

Mr. TRUMBULL. Very well. Then we have 
already provided in the bill to punish those offen- 
ses, which would be offenses under the State law, 
of a lesser grade than murder. 

Mr. COWAN. I mean to say thatassaulting a 
person for resisting the enrollment under the law 
of March 3, 1863, was not an offense against the 
United States although it was an offense against 
the State law, and State laws punished that offense 
when the courts of the United States had no juris- 
diction over it and could afford no remedy. 

Mr. HOWARD. Mr. President, the offense 
created by the amendment | have offered is this: 
in order to constitute it there must be forcible re- 
sistance and obstruction to the officer executing 
the conscription law, and that forcible obstruction 
or resistance on the part of the offender must pro- 
duce or result in the death of the officer or other 
erson employed in the execution of the statute. 
This offense is declared in the amendment to be 
murder, and is made punishable with death. 


Itis undoubtedly very trye, as the Senator from | 


Pennsylvania says, that in all the States murder 


is punishable. But the Senator certainly cannot 
be ignorant of the fact that the law of murder is 
different in different States. For instance, the 
rule relating to and defining the crime of murder 
may be one thing in New York and a different 
thing in Kentucky. Inthe State of New York the 
crime of murder is divided into various degrees, and 
the punishment apportioned according to the de- 
grees of guilt prescribed in the statute. In other 
States—I do not know how many others, but 
probably some—murder is treated the same as it 
was at the common law; but the punishment is 
meted out as the Legislature may see fit. The 
kinds of punishment in different States are also 
different. In some of the States murder is pun- 
ished by death; in others it is punished by im- 

risonment at hard labor, or without hard la- 
Por, in the penitentiary. In some itis punished 
by death, but only upon the warrant of the Gov- 
ernor of the State, and cannot take place until the 
Governor shall award his warrant to the sheriff 
of the county. This is the case in the State of 
Vermont, if I recollect aright. So that there isno 
uniformity either inthe description of the offense 
in the several States, nor is there any uniformity 
in the kind or description of punishment inflicted 
upon it. One great object of this amendment is 
to produce this uniformity of punishment through- 
out the United States, and not to permit a person 
who has been guilty in the State of Vermont or 
New York, where capital punishment may not 
exist, to go without punishment, to preserve his 
life, and finally, perhaps, by a pardon be liberated 
entirely, while at the same time we punish with 
death another person in the State of Kentucky 
or Maryland, should the penalty. of death exist 
there. 

The great object of this amendment is to ren- 
der the crime certain and well defined through- 
out the United States, and to inflict the same pun- 
ishment in every case, Now, sir, there can be 
no conflict between the Federal jurisdiction and 
the State jurisdiction in the trial of cases which 
may arise under thisamendment. Jt is undoubt- 
edly true that a homicide committed in resisting 
an officer under this law in Pennsylvania could 
be punished there as murder, and the offender sub- 
jected to be indicted and tried there, and punished 
according to the laws of the State. There is no 
doubt of this; but still there is a propriety, a con- 
sistency, and a harmony in the idea of the Gov- 
ernment of the United States taking into its own 
hands and punishing according to its own wishes 
this high offense against the law and against the 
ace of society. 

Mr. HENDRICKS. I wish to suggest to the 
Senator from Michigan whether he ought not to 
amend his proposition by striking out the words 
‘district or,” so as to confine the trial to the cir- 
cuit courts of the United States. 1 believe that in 
all cases under the laws of the United States where 
the death penalty is prescribed the indictment can 
be found only in the circuit court of the United 
States, for the reason which has always governed 


Congress, that if a man be tried for his life he | 


ought to be:tried in a court where there are two 
judges, so that if upon a doubtful question of law 
there should be a division of opinion between the 
judges the Supreme Court of the United States 
might have jurisdiction, Otherwise, ifhe is tricd 
in the district court, the verdict and judgment are 
final upon him; he has no remedy, vo appeal. I 
do not wish to be understood as agreeing that we 
can confer jurisdiction upon the United States 
courts of the crime of murder in the States, but 


if we attempt to do it, I suggest thatit oughtonly | 
to be tried in the circuit court of the United States, | 


in analogy to all our existing lws in regard to | 
the trial of capital cases. 

Mr. HOWARD. Theamendment provides that | 
the offense may be tried either in the district court | 
or in the circuit court of the district within which | 
the offense is committed. I am quite aware, as I | 
understand the Senator from Indiana to suggest, | 
that it is the right of the accused in almost all of 


the States to bring a bill of exceptions from the | 
court in which he is tried into a higher court, for 
the purpose of having any question of law decided 
that may have arisen in the course of the trial. 
This is, however, a purely legislative right which 
he possesses; it does not exist at the common law, 
as the Senator undoubtedly quite well knows. | 
Whether it would be best to give the offender the | 


right to take a bill of exceptions and take the | 


case from the district court to the circuit court, 
must be determined by the Senate. I confess l 
do not see any necessity for it myself. ` Itis a 
privilege, certainly, which the accused enjoys in 
several of the State courts; but whether it exists 
in all of them I am not prepared to say. Itdoes 
in my own State, I know; 3t does probably in the 
State representcd by the Senator from Indiana; 
but for the purposes of carrying out this conscrip- 
tion act, and of making the punishment certain 
and effectual, it seems to me that we may very 
well dispense with the right of appeal or the right 
to a bill of exceptions. 

Mr. HENDRICKS. H the Senator does not | 
accept the suggestion which I made, I will move 
an amendment 

Mr. HOWARD. I did not hear the Senator 
very distinctly, and perhaps I did not apprehend 
him correctly. 

Mr. HENDRICKS. T move to amend the 
amendment by striking out the words “ district 
or,” so that the indictment can only be found in 
the circuit court of the United States, in which 
court there are two judges. 

Mr. TRUMBULL. Not necessarily. The dis- 
trict judge holds the circuit court in the absence 
of the supreme judge. That has been the casein 
Illinois for ten years past until very recently; the 
supreme judge has not been present, I venture to 
say, a quarter of the term. Judge McLean very 
seldom attended at all; I think not for ten years 
at Springfield. 

Mr. HENDRICKS. Iam aware of the truth 
of what the Senator says; but the circuit judge 
cannot sit in the district court. If the party be 
indicted in the district court he cannot have two 
judges to preside at his trial. If he be indicted in 
the circuit court he may have the benefit of two 
judges. 

Mr. HOWARD. I wish to inquire of the Sen- 
ator whether all he desires is that the trial should 
take place in the circuit court, and not in the dis- 
trict court, 

Mr. HENDRICKS. Yes, sir; that is my prop- 
osition. 

Mr. HOWARD. I have not the slightest ob- 
jection to that; and I will accept a modification 
to that effect, so as to confine the jurisdiction to 
the circuit court. I did not understand the Sen- 
ator at first, 

The PRESIDING OFFICER. The Senator 
from Michigan modifies his own amendment, 

ve JOHNSON. Let it be read as it now 
stands, 

The PRESIDING OFFICER. The Senator 
from Michigan moves to insert at the end of the 
fifteenth section the words which will now be read, 

The Secretary read, as follows: 


And in cascs where such assaulting, obstructing, hinder- 
ing, or impeding shal) produce the death of such officer or 
other person, the offender shall be deemed guilty of murder, 
and, upon conviction thereof upon indictment in the circuit 


S 


| court of the United States for the district within which the 


offense was committed, shall be punished with death. 


Mr. DOOLITTLE. If suggest to my honor- 
able friend from Michigan that instead of using 
the term ‘‘murder’* he use the term ‘high crime 
and misdemeanor.” The punishment is the same; 
the object is the same; but as it now stands a 
question may be raised which may perhaps be 
troublesome. 

Mr. HOWARD. I should rather prefer the 
ancient word “murder.” 

The amendment was agreed to. 


Mr. HOWARD. Ialso movea further amend- 
ment to that same section. I move to strike out 
in line fourteen of the section the word ‘* hun- 
dred,’’and to insert '* thousand”? instead of it; and 
in line fifteen to strike out the word “two,” and 
insert ‘* five;’? so that the clause will read: “be 
punished by a fine not exceeding $5,000, or by 
imprisonment not exceeding five years, or by 
both.’? The amendment increases the term of im- 
prisonmenkof ihe offender and the amount of the 

ne. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. 

The PRESIDING OFFICER, The bill having 
been read three several times, the question now 
is, shall it puss? 

Mr. SAULSBURY. I ask for the yeas and 
nays on the passage of the bill. - 

he yeas and nays were ordered. 


THE CONGRESSIONAL 


IN ©. RIVES, WASHINGTON, D. ©. 


Mr. HARLAN. I desire to suggest an amend- | 
ment, which of course cannot be introduced now | 
without the unanimous consent of the Senate, i| 
which pertains to the phraseology of a clause in 
the sixth section. Commencing after the word ii 
United States?’ in the thirteenth line, I wish to 
strike out the words ‘* shall be credited upon the 
quota of the State within which they are enlisted, | 
and not,” and in lieu of those words to insert “in | 
any State shall not be credited ,*? so that the clause | 


f 
| 


“| 
shall read: “ that colored troops enlisted and mus- ‘| 
tered into the service of the United States in any | 
State shall not be credited upon the quota of any | 
other State.” 

Mr. JOHNSON. Iask the Senator from [owa 
if his proposed amendment. changes in his view | 
the meaning of the section as it stands. 

Mr. HARLAN. I think not, except that it 
would not require us to give credit to South Car- | 
olina for troops that might be enlisted in that State, |! 
where no draft can possibly be enforced. 

Mr. JOHNSON. [see no objection to it. 

The PRES[DINGOFFICER. Theamendment 
can be received at this stage of proceedings only 
by the unanimous consent of the Senate. Is there 
any objection? The Chair hears none. The 
amendment is before the Senate. 

The amendment was agreed to. 

The question being taken by yeas and nays on | 
the passage of the bill, resulted—yeas 30, nays | 
10; as follows: 

YEAS—M 
Cowan, Dav 
Hale 
Kans 
Sprague, Sumner, ‘en Eyck, Van Winkle, Wade, Willey, 
and Wilson—30, 

NAYS—Meesrs. Buckalew, Carlile, Grimes, Hendricks, | 
Howé, Lane of Indiana, Powell, Sauisbury, Wilkinson, 
and Wright-—10, 


So the bill was passed. | 
l 
GENERALS NOORKER, MEADE, AND HOWARD. | 


Mr, WILSON. There are resolutions on the | 
table thanking some ofthe military men, that we | 
may as well act upon at this time. 

The PRESIDING OFFICER. Will the Sen- | 
ator indicate what resolution he desires to call up? || 

Mr. WILSON, I move to take up the joint | 
resolation No. 3. 

The motion was agreed to; and the joint reso- 
lution (3. No. 3) expressive of the thanks of Con- | 
gress to Major General Joseph Hooker and Major 

c G. Meade, and the officers and | 


Anthony, Clark, Collamer, Conness, 


Hardivg, Rarlan, Harris 


į a resolution that in some respects Ido not like. 


i| amended to read: “A joint resolution expressive 


| to the free navigation of the Mississippi wiver. 


, Dixon, Doolittle, Fessenden, Foot, Foster, |} 
Howard, Johuson, Lancof |! 
x, Morgan, Morrill, Nesmith, Pomeroy, Ramsey, } 


j ing. 


soldiers of the 
ered as in Committee of the Whole. 

Mr. GRIMIS. I move to insert after the name || 
of General Meade the name of Major General i 
Oliver O. Howard. As I have read the history | 
of that campaign, the man who selected the posi- ; 


General Ge 
army of the Potomac, was consid- 


į care, of the best materi 


tion where the battle of Gettysburg was fought, i 
and who, indeed, foughtitthe firstday, was Gen- | 
eral Howard, and to him the country is indebted | 
as much for the credit of securing that victoryas | 
to any other person. I wish, therefore, as a rec- 
ogniuon of his merits, to couple his name with 
that of General Meade in the vote of thanks. 

The amendment, was agreed to. 
|. The joint resolution was reported to the Senate 
asamended, and theamendment was concurred in. 

The resolution was ordered to be engrossed for 
a third reading, and wag read the third time. 

Mr. BUCKALEW. Before the vote is taken | 
on the passage of the resolution, I should liketo 
have it read in its present form. 

The Secretary read, as follows: 

Resolved by the Senate and House of Representatives of 
the United Stutes of America in Congress assembled, That 
the gratitude of the American people and the thanks of 
their representatives in Congress are due, and are hereby 
tendered, to Major General Joseph Hooker and the officer: 
and soldiers of the army of the Potomac, for the skill, en- | 
ergy, and endurance which first covered Washington and 
Baltimore from the meditated blow of the advancing and 
wi army of rel ied by General Robert E. Lee; and 


to jor General George G. Meade, and or General 
OL O., Howard, and the ofie and sok k 
army, for theskiland heroic valor wiieh at Getty 


pulsed, defeated, and drove back, broken and dispiri 
yond the Rappalmno the veteran army of the rebelion. | 


Mr. BUCKALEW. Mr. Pre 


17 


È EJ 
sident, ł should |: 


attestation of the nation’s gratitude for this gifts 


| ited for preservation in the Library of Congress. 


| honorable Senator from New York who has moved 
that this resolution be taken up and considered, 
: if he has found or knows of any precedcntinthe | 

i 


: g0 the Government of ibe Uni s 
i| anawer the Senator’s question in relation to apre- : 
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like to vote a compliment to General Meade and 
his army as distinguished from other officers; but, 
as at present informed, in order to vote for a res- 
olution of thanks to him, I am obliged to vote for 


The resolution was passed. 

Mr. GRIMES. I move thatthe title be amended 
to correspond with the body of the resolution. 

The motion was agreed to, and the title was 


of the thanks of Congress to Major General Jo- 
seph Hooker, and Major General George G. 
Meade, and Major General Oliver O. Howard, and 
the officers and men of the army of the Potomac.” 


THANKS TO GENERAL BANKS. 


On motion of Mr. WILSON, the joint resolu- 
tion expressive of the thanks of Congress to Major 
General Nathaniel P. Banks, and the officers and 
soldiers under his command at Port Hudson, was 
considered as in Commiitee of the Whole. It 
tenders the thanks of Congress to Major General 
Nathaniel P. Banks and the officers and soldiers 
under his command, for the skill, courage, and 
endurance which compelled the surrender of Port 
Hudson, and thus removed the last obstruction 


The resolution was reported to the Senate, or- 
dered to be engrossed for a third reading, and was 
read the third time, and passed. 

THANKS TO GENERAL BURNSIDE. 


-On motion of Mr. WILSON, the joint reso- 
lution of thanks to Major General Ambrose E. 
Burnside, and the officers and men who fought 
under his command, was considered as in Com- | 
mittee of the Whole. It presents the thanks of 
Congress to Major General Ambrose E. Burnside, 
and through him to the officers and men who have 
fought under his command, for their gallantry, 
good conduct, and soldierlike endurance, and re- 
quests the President of the United States to cause 
the resolution to be communicated to Major Gen- 
eral Burnside in such terms as he may deem best 
calculated to give effect thereto. 

The joint resolution was reported to the Sen- 
ate, and ordered. to be engrossed fora third read- 
It was read the third time, and passed. 

CORNELIUS VANDERBILT. 

On motion of Mr. MORGAN, the joint reso- 
lution presenting the thanks of Congress to Cor- 
nelius Vanderbilt fora gift of the steamship Van- |} 
derbilt was considered as in Committee of the H 
Whole, It recites that Cornelius Vanderbilt, of |] 


j 

i 
New York, did, during the spring of 1862, make | 
a free gift to his imperiled country of bis new | 
and stanch steamship Vanderbilt, of five thou- | 
sand tons burden, built by him with the greatest | 
ial, at a cast of $809,000, | 

which steamship has ever since been actively em- i 
ployed in the service of the Republie against the į 
rebel devastations of her commerce; and that he 
has in no manner soughtany requital of this mag- 
nificent gift, nor any official recognition thereof. 
It is therefore proposed that the thanks of the 
American people be presented by Congress to į 
Commodore Vanderbilt for this unique manifesta- 
tionofa fervid and large-souled patriotism. The | 
President of the United States is to cause a gold | 
medal to be strack, which shall fitly embody an 


3 


which medal shall be forwarded to Commodore 
Vanderbilt, a copy of it being made and depo 
s py s } 


Mr. HALE. 


1 should like to inquire of the 


history of the country analogous to this which | 
would justify Congress in taking such a measure, | 
Mr. MORGAN. I donot know, Mr, Presi- |, 
dent, that there ny precedent for so large agift i! 
as that which was made by Cornelius Vanderbilt | 
ate l cannot i 


SS 


i 
i 


at 
ae 


cedent for this vote of thanks, because | have not 
looked to that subject; but I know that the Pres- 


New SERIES 


ident of the United States sent a message to Con- 
gress on the 17th of July, 1862, in regard to this 
gift of Mr, Vanderbilt, which, with the permis- 
sion of the Senate, 1 will read: ý 
Fellow-Citizens of the Senate and 

. House of Representatives: 

Thave inadvertently omitted so long to inform you that 
in March last Mr. Cornelius Vanderbilt, of New York, gra- 
taitously presented to the United States the ocean steamer 
Vanderbilt, by many esteemed the finest merehaut ship in 
the world. She has ever since been and still is doing valu- 
able service to the Government. For the patrioticact in 
making this magnificent and valuable present to the country, 
I recommend thatsome suitable acknowledgment be made. 
: ABRAHAM: LINCOLN. . 
July 17, 1862. 


Mr. COLLAMER. I desire that the word 
‘< commodore” where it occurs in the resolution 
be erased, and the word ‘ Cornelius” inserted. 
Mr. Vanderbilt is not a commodore, and never 
was. Ftisa sort of nickname, and 1 think we had 
better not use it, but use the man’s correct name; 
as it is used in the message of the President. I 
move to strike out “ commodore” where it oc- 
curs, and insert + Cornelius.” 

Mr. MORGAN. IT accept the amendment. 

The PRESIDING OFFICER. Itisnotcom- 
petent for the Senator from New York to accept 
an amendment to a joint resolution; but the 
amendment will be made, if there be no objection, 
The Chair hears none. 

Mr. HALE. Some time last year I think it 
was, certainly during the last Congress, my at- 
tention and that of the Naval Committee was es- 
pecially directed to this gencral question, Some 
fifty or sixty recommendations for votes of thanks 
‘were referred to that committee by the Senate, 
and we had occasion to examine into the history . 
of that matter. I got our accommodating and ac- 
complished secretary, General Hickey, to ransack 
the files of the Government for me to find how 
many times the thanks of Congress had been pre- 
sented from the beginning of the Government ap 
to the last Congress. 1 do not remember pre- 
cisely how many he found, but they were very 
few indeed; I think not exceeding seven from the 
commencement of the Government up to the time 
of thedast Congress; and they had been conferred, 
I think, upon General Washington, General Jack- 


| son, General Scott, and I do not know but Gen- 


eral Macomb. There bad been but very few 
cases; such votes were rare; and when they passed 
they meant something; they conferred a distinc- 
tion andan honor. But, in my humble judgment, 
in an evil hour, and in the execution of an im- 
proper policy, Congress passed an act by which 
certain special privileges were to follow the con- 
ferring of the thanks of Congress upon an officer 
by name; and the minute that was done almost 
al! the officers in the Navy and their friends were 
besieging the Executive—it had to be done upon 
the recommendation of the Executive—for arec- 
ommendation to Congress of a vote of thanks in 
order to open the way for them to promotion; 
and so, I think in a single message, we hada 
recommendation from the Executive that Congress 
confer a vote of thanks by name upon ten times 
as many officers, going down I think as low as 
lieutenants, as bad ever received sucha compliment 
before during the whole history ofthe Government, 

Mr. GRIMES. The Senator will remember 
that that recommendation came from the Presi- 


i dent to pass this vote of thanks to those officers 


before the grade bill passed which conferred any 
privilege upon the person who was thus thanked, 
Mr. HOWARD. What was the privilege? 
Mr. GRIMES. Promotion. 
Mr. HALE. Ido not know how thatis. 
Mr. GRIMES. That is a fact. 
Mr. HALE. If the Senator is advised on that 
subject, of course 1 do not contradict him, though 


| my impression was the other way; but it makes 
noodds; we bad this batch of some fifty or sixty 
officers, going down to lieutenants, recommend- 


ing that they be thanked by name; and there were 
a great Many others—{ do not know if there were 


| not one hundred sent in during the last Congress, 
i| certainly somewhere between fifty and one hune 


dred. 
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“The Naval Committee, I think on the sugges- 
tion of my friend from lowa, came to the conclu- 
sion that they would adopt a certain rule which 
should govern them; and that was that they would 
not recommend Congress to confer a vote of 
thanks by name on any officer unless he was in 
the separate command of a squadron or an expe- 
dition of something of that sort; and in pursu- 
ance of that recommendation of the committee to 
the Senate, the Senate actually refused a vote of 
thanks ‘to some very. worthy and deserving offi- 
cers because they did not come within that rule. 
My own impression, as I said before, is that Con- 
gress were exceedingly unwise in adopting the 
provision to which I have alluded, and that this 
matter of conferring thanks has been carried to 
sich an extent, and if persisted in by Congress 
willbe carried to such an extent, that not only will 
a vote of thanks be of no worth to the officer to 
whom it is tendered, but it will deteriorate from 
the value of those which have becn passed here- 
tofore in favor of such men as Washington and 
Jackson and Scott. . 

HCI believe this is an entirely new precedent, 
though I do“not speak advisedly upon that sub- 
ject, for I have not examined the record recently. 
Í did examine it very carefully during the last 
Congress. 1 think it will be an entirely new prece- 
dent to pass a vote of thanks to an individual for 
a gift of this sort, I have no objection, if Con- 
gress deem it wise, that such a fitting acknowl- 
edgment of this munificence of Mr. Vanderbilt as 
is necessary should be made; but I do object that 
the gift of a very wealthy man—he must have 
been wealthy or he could not afford to do it—to 
the Government of a ship should be placed on the 
same footing with those high and heroic acts by 
which illustrious men have exposed their lives, 
and on the battle-field, at the peril of everything, 
vindicated the honor and defended the interests 
of the country. 1 think, sir, there should be in 
the public mind and in the councils of Congress 

a wide space between that spontaneous tribute of 
gratitude and affection which the people pay to 
those who, by deeds of heroism on the battle- 
field at the risk of their lives, have vindicated the 
honor of the country,and those who, however de- 
serving, have simply made such a presentas this 
to the Government. i 

I wish the honorable Senator from New York 
would consent to have this resolution lie over for 
a few days that we may have time to examine it, 
As it is, while I have the highest respect for Mr. 
Vanderbilt and appreciate the gift of his ship to 
the Government—though L beleve tf there was to 
De an account-eurrent strack with him it would 
appear that we bave not made a great deal out of 
Mr. Vanderbilt even crediting him with the full 
value of this ship—L think it is not a ease forthe 
distinguished honor which this resolution pro- 
poses to be conferred upon him, 

Mr. FOSTER. Leam sorry, Mr, President, 
that there is a suggestion to postpone the action 
of the Senate upon this resolution, "fhe person 
who is most immediately concerned in regard to 

-it has not asked any recognition of this gift by 
the Government; and it seems to me exceedingly | 
nngracious to accept a gift of this description and 
then higgle upon the question of whether or not 
we will thank the donor for it, whether we wiil 
postpone our thanks to another day, and then per- 
haps refuse to offer them. 

Mr. President, | amin nowise afraid that pass- 
ing a vote of thanks to Mr. Vanderbilt for this 
giń will at all detract from the value of a vote of | 
thanks passed to the illustrious men ofthe Republic | 
who have rendered important services in the cabi- 
net or in the field. "Phere will be no danger that | 
Congress will confound the one with the other, or | 
that the people will confound such services with | 
the most munificent gift of property. And ifthere f 

were danger, what then? Is ita reason why we || 

should not recognize in this way a service of this | 
description? Sir, it was a most munificent gift. | 

Tf it be asked whether there be any precedent for ! 

thanking any individual who bas made a munifi- | 
cont gift to the country, and the answer be no, I | 
! 
è 
i 
F 


. f 
apprehend itis also true that there has never been, 


either to this Government or to any other, a gift 
so munificentas this was by an individual; and it 
seems to me that the least we can do is to pass the 
vote which the resolution proposes. Itis, as I| 
think, simply justto Mr. Vanderbilt thatitshould | 


‘when the country was in peril, 


-eepts, at least, are not much regarded at the present | 


be done to recognize so munificent a gift ata time || 


$, SRO ht 
_great peril; and 
when this species of property was most of all 
desired by us, and when we cannot probably | 
to-day produce another ship of equal value for 
$1,600,000. I hope, sir, that the resolution will 
pass, and that there will be no disposition to post- 
pone it, or indeed to refuse it. iat 

Mr. SAULSBURY. Mr. President, it is a 
very ungracious thing to opposé a vote of thanks 
under any circumstances. The presentation of 
the thanks of Congress has become so frequent of 
late that I do not know whether its value has not 
been decreased thereby. But, sir, we are told in 
a certain old book, now out of use—whose pre- 


day—that there was atime when people brought 
their offerings to the altar; the rich brought their 
costly offerings, and the poor brought theirs, and 
among the rest a poor widow cast in her mite. 
That old-fashioned book says that she gave more 
than those who -presented their costly offerings. 
According to that standard, there are tens of thou- 
sands who have given more to the country than 
Commodore Vanderbilt. I think, therefore, that 
a general form of thanks, thanking everybody 
who does anything for the country, would reach 
the necessities of the hour, and would prevent the 
repetition of these constant votes of thanks. 

Mr. MORGAN. To meet what I understand 
to be the suggestion of the Senator from Dela- 
ware, I move, in the first line of the resolution, 
to strike out the words ‘of the American people 
be presented by,’’and toinsert after ‘ Congress,” 
in the second line, the words“ be presented ;”” so 
that the resolution shall read, ‘ that the thanks of 
Congress be presented to Cornelius Vanderbilt.” 

The amendment was agreed to. 

The joint resolution was reported to the Senate 
asamended, and the amendment wasconcurred in. 

The joint resolution was ordered to be engrossed 
for a third reading, and was read the third time, 
and passed. 


UXECUTIVE SESSION. 

Mr. LANE, of Indiana. I move that the Sen- 
ate proceed to the consideration of executive busi- 
ness, ‘There are some important matters that I j 
think ought to be disposed of speedily, and we 
ought to have an executive session. 

‘The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopencd,and the Senate adjourned, 


TIOUSE OF REPRESENTATIVES. | 


Moxpay, January 18, 1864. 


The House met at twelve o’clock,m. Prayer 


by the Chaplain, Rev. W., IJ. Cnanning. | 


The Journal of Friday last was read and ap- | 
proved. i 


PENNSYLYANIA MILITARY CLAIMS. it 


The SPEAKER laid before the House a com- į 
munication from the Second Auditor of the Treas- 
ury, in answer to the resolution of the House of 
Representatives of the 13th instant, relative to 
vouchers for the expenses in calling out the Penn- 
sylvania militia during the recent invasion of that 
State; which was laid upon the table, and ordered 
to be printed. | 

ORDER OF BUSINESS. 


The SPEAKER stated that the first business | 
in order was the call of committees for reportsto | 
be printed and referred to the Committee of the | 
Whole and not to be brought back by motions to || 
reconsider, and that, according to the usage since | 
the rule had been established, no requests for 
unanimous consent could be entertained during 
the morning hour. i 

The SPEAKER then called the committees for | 

! 


reports, but none were presented that were admis- | 
sible under the rule. ` 

The SPEAKER then, as the next business in i 
order, proceeded to call the States for resolutions, | 
under whieh call bills on leave could be presented. | 
The call commenced with the State of Pennsylva- | 
nia, where it was suspended on Monday last. | 


LOAN OF THE WALL OF REPRESENTATIVES. 


Mr. KELLEY submitted the following resolu- 
tion: 

Resolred, That the use of the Hall of the House of Rep- 
resentatives be granted to the United States Christian Com- 
mission on Monday evening, February 1, for their anni 


H 
j 


versary meeting. sd 


“Mr,.COX.. I desire to debate that resolution, 
I am opposed to granting the use of this Hall for 
any such purpose, especially after the exhibition 
we had here on Saturday night, when one half of 
this House was. abused by a person I need not 


speak of. ; s 
The SPEAKER. The resolu 
to debate, goes over. 


CONDUCT OF THE WAR. 


Mr. DAWSON submitted the following pre- 
amble and resolution, upon which he demanded 
the previous question: 


` Whereas a great civil war like that which now afflicts 
the United States is the most grievous of all national ca- 
jamities, producing, as it does, spoliation, bloodshed, anar- 
chy, public debt, officfal corruption, and private immoral- 
ity, the American Government cannot rightfully wage such 
a war upon any portion of its people except for the sole pur- 
pose of vindicating the Constitution and laws and restoring 
both to their just supremacy; and whereas this House, on 
the 22d day of July, {861, speaking in the name of the Amer- 
ican people, inthe face of the world, solemnly and truly de- 
clared that it was waged for no purpose of conquest or op- 
pression, but solely to restore the Union with al) the rights 
of the people and of the States unimpaired; and whereas 
in every war, especially in every war of invasion, and 
most particularly if it be a civil war between portions of 
the same country, the object of it ought to be ciearly defined 
and the terms distinctly stated upon which hostilities will 
cease, and the advancing armies of the Government should 
carry the Constitution and Jaws in one hand while they 
hold the sword in the other, so that the invaded party may 
have its choice between the two: Therefore, 

Resolved, ‘That the President be required to make known, 
by public proclamation or otherwise, to al! the country that 
whenever any State now in insurrection shall submit her- 
self to the authority of the Federal Government as defined 
in the Constitution, all hostilities against her shall cease, 
and such State shall be protected from all external interfer- 
ence with her local laws and institutions, and her people 
shali be guarantied in the fall enjoyment of all those rights 
which the Federal Constitution gave them. 


Mr. STEVENS moved to lay the preamble and 
resolution upon the table. 

Mr, DAWSON demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 79, nays 56; as follows: 

YEAS—Mexssrs. Allison, Ames, Arnold, Ashley, Jóhn D. 
Baldwin, Baxter, Beaman, Blaine, Francis P. Blair, 


tion, giving rise 


| Jacob B. Blair, Boutwell, Brandegee, Broomall, Ambrose 


W. Clark, Freeman Clarke, Cole, Creswell, Henry Winter 
Davis, Thomas T, Davis, Dawes, Deming, Dixon, Driggs, 
Eckley, Eliot, Farnsworth, Penton, Frank, Garfield, Gooch, 
Higby, Hooper, Hotchkiss, Asahel W., Hubbard, Hatburd, 
Jenckes, Julian, Kasson, Kelley, Francis W. Kellogg, Long- 
year, Lovejoy, Marvin, McBride, MeCturg, MeIndoc, Sam- 


uel F, Miller, Moorhead, Morri !, Danicl Morris, Amo y- 
ers, Leonard Myers, Charles ONeill, Orth, Patterson, Pike, 
Price, William U, Randall, Alexander H, Rice, Jobn H, Rice, 


Edward U. Rollins, Schenck, Scofield, Shannon, Smith, 
Smithers, Spalding, Stevens, Thayer, Thomas, Upson, 
Van Valkenburgh, Elihu B. Washburne, William B. Wash- 
burn, Whaley, Williams, Wilson, Windom, and Wood- 
bridge—79, 

NAVS—Messrs. James ©. Allen, Ancona, Augustus C. 
Baldwin, Bliss, Brooks, James S. Brown, William G» 
Brown, Chanler, Coffroth, Cox, Dawson, Dennison, Eden, 
Edgerton, Eldridge, English, Finck, Ganson, Grider, Gris- 
wold, Hale, Hall, Harding, Harrington, Benjamin G. Harris, 
Herrick, Holman, Hutchins, William Johnson, Kernan, 


| Lazear, Le Blond, Long, Marey, McAlister, McDowell, 


MeKinney, Middleton, William IE Miller, James R. Morris, 
Morrison, Nelson, Pengleton, Robinson, Ross, Jobn B. 
Steele, Stiles, Stuart, Sweat, Voorbees, Wadsworth, 
Wheeler, Chilton A. White, Joseph W. White, Pernando 
Wood, and Yċaman-—56. { 

So the preamble and resolution were laid upon 
the table. 


During the roil-cail, 
Mr. McINDOE stated that Mr. Coss was 


| absent in consequence of sickness, 


Mr. ORTH stated that Mr. Dumont wus ab- 
sent by reason of sickness in his family. 

Mr. MILLER, of Pennsylvania, announced 
that Mr. RANDALL, of Pennsylvania, was absent 


i on account of sickness, 9 


Mr. ANCONA made a similar statement in re- . 
gard to his colleague, Mr. Jonnson. ; 

Mr. BOYD made a like statement in reference 
to Mr. Brow. 

The result of the vote having been announced 
as above recorded, 

Mr. STEVENS moved to reconsider the vote 
by which the preamble and resolution were laid 


| upon the table; and also moved to lay the motion 


to reconsider upon the table. 
The latter motion was agreed to. 


LOAN OF THE HALL OF REPRESENTATIVES. 


Mr. MOORHEAD submitted the following 
resolution, upon which hedemanded the previous 
question: 

Resolved, That the use of the Hall of the House of Repre- 
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sentatives be granted to the United States Christian Com- 
mission on ‘Tuesday evening, February Q, for their anni- 
versary meeting- 

Mr. COX. T object to that. 

The SPEAKER. On what ground? 

Mr. COX. J desire to debate it, 

The SPEAKER. The gentleman from Penn- 
sylvania demands the previous question. If the 
previous question should not be seconded, the gen- 
tleman from Ohio will be recognized. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. 

Mr. MOORHEAD moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motign to reconsider upon 
the table. 

The latter motion was agreed to. 

DUTY ON PAPER. 

Mr. MILLER, of Pennsylvania, submitted the 
following resolution, upon which he demanded the 
previous question: 

Resolved, Thatthe Committee of W 
quested to iiquire into the expedicney of repeating so much 
or the filth section of the act entitled “An act to modify 
g law imposing duties on imports 

pos approved March 3, 1868, as imposes an ad va- 
lorem duty of twenty per cent. upon printing paper, un- 
sized, used for books and newspapers exclusively. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. 


Mr. MILLER, of Pennsylvania, moved to re- ji 


consider the vote by which the resolution was 
adopted; and also moved to lay the motion to re- 
consider upon the table, 

The latter motion was agreed to. : 

MEDALS FOR TUE KANE EXPEDITION. 

Mr. BROOMALL offered a resolution, which 
was read, considered, and agreed to, instructing 
the Committee of Ways and Means to ingui 
into the expediency of reporting such appropria- 
tion as may be necessary to procure the medals 
of honor awarded by Congress several years ago 
to the members of the Kane. Arctic expedition. 
EXEMPTION OF ACTING ASSISTANT SURGEONS. 

Mr. S'TROUSE offered a resolution instructing 


the Committee on Military Affairs to reporta bill | 


so amending the act of March 3, 1863, for en- 
rolling and callmg out the national forees, as to 
exempt from draft or conscription all acting as- 
sistant surgeons in actual service in the Army or 
Navy of the United States, and moved the pre- 
vious question on its adoption. 

Mr. SCHENCK. Mr, Speaker, is that reso- 
lution imperative, or is it one instructing the com- 
mittee to inquire into the expediency of the 
change? 

The SPEAKER. It is imperative. 

Mr. SCEIENCK, Then I move to modify it. 

The SPEAKER. The motion far the previous 
question is pending, and a motion to ameud is 
not in order, 

Mr. STROUSE. I will modify the resolution 
so as to make it one of inquiry. 

‘The previous question was seconded and the 
main question ordered, and under its operation 
the resolution as modified was adopted. 

EXEMPTION OF CLERGYMEN. 

Mr. THAYER offered a resolution instructing 
the Committee on Military Affairs to inquire and 
report to the House whether it would not be 
proper and expedient so to amend the act for en- 
roliing and calling out the national forces as to 
exempt from the performance of military duties 
clergymen of all denominations actually engaged 
in the discharge of ministerial duties, and moved 
the previous question on its adoption, 

The previous qnestion was seconded, and the 
main question ordered, 

Mr. LE BLOND called for the yeas and nays 
on the resolution, 

‘The yeas and nays were ordered. 

Mr. STEVENS. J hope the call for the yeas 
and nays will be withdrawn. 

Mr. LE BLOND. I decline to withdraw the 
call. The vote will be regarded as showing the 
sentiment of the House on the subject, 

Mr. SCHENCK. I hope the resolution will 
be withdrawn on the assurance given to the gen- 
tleman who offered it that the committee ig at this 
time actually inquiring Into the matter, 


sand Weans be re- | 


and for other į 


Mr. GARFIELD. Iam willing this resolu- 
tion shall pass; but 1 decline to be trotted out 
over the ayes and noes at the beck of any mem- 
ber of this Ffouse, and I move to lay the resolu- 
tion on the table. : 

Mr. COX. Onthat I call for the yeasand nays. 

The yeas and nays were ordered. 

E 3 , g 3 ; 

Lhe question was taken; and it was decided in 
the affirmative—ycas 109, nays 46; as follows: 

YEAS—Messrs. James C. Allen, William J. Aven, Alles, 
Allison, Ames, Ancona, Arnold, Ashicy, Augustus C. Bald- 
win, John D. Baldwin, Baxter, Beaman, Francis P. Blair, 
Bliss, Boutwell, Boyd, James S. Brown, William G, Brown, 
Ambrose W, Clark, Clay, Coffroth, Cox, Henry Winter 
i | Davis, Dawson, Demir 
ii Ele 


Blond, Long, Long- 
MeDowell, Mehidoe, 


year, Marvin, MeAllis 
McKinney, Middleton 


oble, Orth, Patterson, Perham, Pike, 
Randall, Robinson, Edward H. Roli 
Scott, Sbaunon, Smit i 


ehenck, 
s Ttrouse, 
Wadsworth, 


| 
| Wiliams, 
NAYS 
Cole, Cr 
Grider, G 
Kernan, La 
head, Leonard Myers, Charles ¢ 
dieton, Pomeroy, Radiord, At 
BSeofield, Smith Stebbins, Jobn 3 
Thayer, Thomi on, Blibu B. Washburne, Wiliam DB. 
shburn, Webster, Wiison, Windom, Wintield, Wood- 


and Fernando Wood—100, 


Sroomall, 
ik, Ganson, 
W. Hubbard, 


Asahel 


i, John O^ 


Yeill, Pen- 


| bridge, aud Yeaman—45. 


| So the resolution was laid on the table. 
j 
i 


ASSTGNMENT OF QUOTAS. 


expediency of amending the act of March 3, 1868, 
for enrollingand cajling out the national forces, so 
as to require that in assigning the quotas of troops 
hereafter to be raised by conscription, credit shall 
be given to States and counties for such of their 
citizens as may have enlisted in the military or- 
| ganizations of other States, 

| WOODWARD AND CHORPENNING. 

Mr. COFFROTEH introduced ajointresolntion 
| for the relief of Elizabeth Woodward and George 
| Chorpenning, of Pennsylvania; which was read 
| a first and second time,and referred to the Com- 
‘ mittee on Indian Afhurs. 
fi 
i! CLOSE OF SESSION. 

i 
» Mr. COPFROT I also introduced a concurrent 


i resolution providing that the present s 


: third Monday of April next, at twelve o’clock, m. 
Mr. HOLMAN. I propose to debate the res- 
olution, 
The SPEAKER. 
: over under the rule. 
i 
i LUZERNE COUNTY, PENNSYLVANIA. 


Then the resolution goes 


| zerne county, In the State of Pennsylvania, a part 
ofthe castern judicial district of said State; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 
RANK OF CHAPLAINS. 
Mr. A. MYERS introduced a bill giving rank 


Committee on Military Affairs. 
JOIN A. MW CLOSKEY. 

Mr. A. MYERS 

‘relief of John A. McCioskey, deputy collector 

i of the twentieth district of Pennsylvania; which 

: was read a first and ond time, and, with the 

i petition on the subject, referred to the Committee 

vd ` 

| of Ways and Means. 

| EVACUATION OF CUMBERLAND GAP. 


Mr. COX. 


| ing resolutio 


I beg lea 


Hon: 


y of War be di 
ofuconnnnni 
gan to Adju 
fount Vernon, Okio, June 6 

3 attached, marked from A 

oy fle being in reply to th 
cial report of Major General Hallee! 
1862, relative lo Ihe eyaenuation of Cu 


i: eommunti 
Rrigadicr G 


tion of the of? 


1 
ate 


d 


y, Wheeler, Chilton A. White, Joseph W. White, | 


rey, MeClarg, Moor- | 


ander H. Rice, Jolm H., Rice, | 
B. Steele, Sweat, | 


Mr. LAZEBAR offered a resolution, which was | 
read, considered, and agreed to, instructing the |! 
Committee on Military Affairs to Inquire into the | 


sion of 
the ‘Phirty-ighth Congress shall adjourn onthe | 


Mr. DENNISON introduced a bill making Lu- 


j 
| 
l 
| to chaplains, and for other purposes; which was |; 
| read a first and second time, and referred to the } 


also introduced a bill for the i 


ve to introduce the follow- ; 
and on its adoption to call for the į 


uiou from | 
t General | 
and the | 
2 (fo) in- i 


(| Mr.WASHBURNE, of Illinois. Iobject tothat 
|| resolution. 

i 4 a : 

| The SPEAKER. Being acall on one of the 
; Executive Departments for information. it must, 
under the rules, lie over for one day. 

EXCHANGE OF PRISONERS. 

| Mr. COX also introduced the following resolu- 
| tion, and on its adoption demanded the. previous 
question: 

Resolved, That the President be, and he is hereby sirgent- 
ly requested to appoint a board of commissioners who can 
by negotiation reach the authorities South with a view to 
the prompt exchange of our prisoners under the cartel here- 
tofore agreed upon between the parties, and that the nego- 
tiation be withdrawn from the hands of Major General But- 
Jer, Who, as itis reported, is unable, from causes connected 
with his past military conduet, to hold intercourse with those 
charged with this business in Richmond, 
Mr. WASHBURNKE, of HNlinois. 

i that resolution be Jaid upon the table. 

Mr. CON, The Clerk bas not read the whole 
of my resolution. The gentleman is too fast. 

i) Mr. WASHBURNE, of Minois, 1 move, then, 
l! that the part which has been read be laid upon the 
n table. 5 

i Myr, COX.. Let the remaining portion of my 
i| resolution be read. = 

i, The Clerk read, as follows: 

| Resolved, That the President of the United States be 
1 

j 

| 

j 

| 

i 

l 


I move that 


requested to communicate to this House all correspondence , 
of the War Deparuneut, not already communicated, with 
reference to the exchange of prisoners, ý 

TheSPEAKER. If objected to, the latter res- 
olution must lie over, under the rules. 

Mr. WASHBURNE, of Minois. I move that 
the whole proposition be laid upon the table. 

Mr. COX demanded the yeas and nays, 

The yeas and nays were ordered, 

The question was taken; and it was decided in 


; the aflirmative—yeas 91, nays 56; as follows: 


| 

| YEAS—Messrs Alley, Allison, Ames, Arnold, Ashley, 
| John D. Baldwin, Baxter, Beaman, Francis P. Blair, Jacob 
i B. Blair, Boutwell, Boyd, Brandegec, Broomall, Wiliam 
G. Brown, Ambrose W. Clark, Freeman Clarke, Clay, 
Cole, Henry Winter Davis, Thomas T. Davis, Dawes, 
i Deming, Dixon, Donnelly, Driggs, Kekley, Eliot, Farns- 
| woril, Penton, Prank, Ganson, Garfield, Gooch, Grinnell, 
| Griswold, Higby, Hooper, Hotenkiss, Asahel W. Hubbard, 
falburd, dene ian, Kasson, Kelley, Prancis W. Kel- 
i jogs, Orlando Kellogg, Loan, Lougyear, Lovejoy, Marvin, 
i McBride, MeCiurg, Metndoe, Samuel P Miller, Moorhead, 
| Mori, Daniel Morris, Amos Myers, Leonard Myers, 
Sharles (ONeill, Orth, Patterson, Perham, Pike, Pomeroy, 
p Price, Willian H. Randall, Alexander U. Rice, Jobn H. 
j tiee, Edward H. Rollins, Seben Scofield, Shannon, 
: Smith, Smithers, Spalding, Stevens, Thayer, Thomas, Tra- 
j ex, Upson, Biba B. Washbarne, William B. Washburn, 
W j a Williams, Wilbon, and Woodbridge—91. 
ames C. Allen, William J. ANen, An- 
Baldwin, Bliss, Brooks, James 8. Brown,’ 
avens, Dawson, Dennison, Eden, Edger- 
ler, Hail, Harding, Har- 
n B Derrick, Holman, Hutebins, 
liam Jonason, King, Kuapp, L r, Le Biound, Long, 
Marey, MeA Hister, MeDoweli, MeKi s Middleton, Wil- 
i, Nelson, Noble, 
P-oudleton, John R. Steele, 
Shaart, Sweat, Voorhees, Wadsworth, Chil- 
oseph W. White, Winfield, and Fernando 


Chanter, 
ton, Pldrid 


Stile 
fon 
Wood—56. 
| So the resolution was Jaid upon the table. 

| REBELLIOUS STATES. 

| Mr. DAVIS, of Maryland. fask the unani- 
| mous consent of the Eouse for leave to report 
i from the select committee on the rebellious States 
| a bill to guaranty certain States a republican form 
| of government, and to have it ordered to be printed 
j and made the special order for the first Tuesday 
| of February, after the morning hour, and from 
| day to day until disposed of. 

i Mr. STILES. I object. 

> Mr. DAVIS, of Maryland. [move that the 
rules be suspended for the purpose } have indi- 
cated, 

She motion was disagreed to, two thirds not 
voting in favor thereof; there being ona division 
-ayes 73, noes 56, 

CONDUCT OF THE WAR, ETC. 


Mr. SCHENCK. {ask the unanimous con- 
sent of the House for leave to report back from 
the Committee on Military Affairs concurreat 
resolution of the Senate (No. 149) for the appoint- 
ment of a joint commitice on the conduct and 
expenditures of the present war, with an amend- 
ment. ee ee 


E object. 

k L move:that the rules be 
pèndėèd for the purpose P have indroated. — 
‘The rules were sugpended, two thirds voting 
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in favor thereof; and the report was accordingly 
received. , 

The resolution of the Senate provides thatajoint 
commitiee-of three members of the Senate and 
fourmembers of the House of Representatives be 
appointed to inquire into the conductand expend- 
itures of the present war; that they have power to 
send. for persons and papers; to sit during the ses- 
sion of either House of Congress; and.to employ 
a stenographer, at the usual rate of compensation. 
Tee amendment of the committee was read, as 
follows: + 

Strike out all after the word “ war,” and in lieu 

thereof insert the following: 
` And mity (urther inquire into all the facts and circum- 
stances of contracts and agreements already made, or that 
may be made, and such contracts and agreements hereafter 
to be made, prior to the final report of the committee, by or 
with any department of the Government, in anywise con- 
nected withor growing out of the operations of the Govern- 
ment in suppressing the rebellion against its constituted 
buthority; and that the said committee shall have authority 
to sit during the sessions of either House of Congress, and 
during the recess of Congress, and at such times and places 
tis said Committee shall deem proper, and also employ a 
stenographer as clerk, at the usual rate of compensation. 

Andhe it further resolved, Thawthe said committee shall 
have power: to send for persons and papers; and that the 
Sergeant-at-Arms of the House or of the Senate, as the said 
committee may direct, shali attend in person, or by assist- 
ant, the sittings of the said committee, and serve all sub- 
penas pnt into his hands by the committee, pay the fees of 
all witnesses, and the necessary and proper expenses of the 
gonmnittce, 


Mr. WASHBURNE, of Hlinois. I ask the 
gentleman from Ohio to let me move an amend- 
ment to further perfect the resolution. 

Mr. SCHENCK. {Lam willing to let the gen- 
tleman. have a vote on his resolution, and when 
itis before the House I shall call for the previous 
question. 

The amendment of Mr. Wasunuans, of Ili- 
nois, was read, as follows: 

And be it further resolved, That the Speaker of the 
House, or the Vice President and President of the Senate, 
sball be authorized to issue subpenas Lo witnesses during 
the recess of Congress upon the request of the committee 
in the same manner as during the sessions of Congress, and 
said committee shall have authority to report in either 
branch of Congress at any tine. 

Mr. SCHENCK demanded the previous ques- 
tion, 

‘The previous question was seconded, and the 
main question ordered, 

'Fhe question beng on the adoption ofthe amend- 
ment offered by Mr. Wasunurns, of Illinois, to 
the amendment of the committee, 

Mr. COX demanded the yeas and nays. 

Mr. WASHBURNE, of Illinois, I hope the 
yeas.and nays will be ordered, if gentlemen on 
the other side are opposed to investigation, 

Mr. PENDLETON. We are not opposed to 
investigation, 


Mr. COX. appeal to gentlemen to allow us 


to amend thisamendment so as to make the com- | 


mittee stationary, We do not want this roving 
commission running all summer, T also desire 
to move an amendment which shall provide that 
the committee report at this session of Congress. 

Mr. WASHIBURNE, of WHinois. F have no 
control over the matter, the Fouse having ordered 
the main question to be put. 

Mr. COX. Task unanimous consent. 

Objection was made. 

Mr. COX. Wonld it be m order to move to 
suspend the rules for that purpose? 

The SPEAKER. A motion to suspend the 
rules is already pending, aud while thatis so,an- 
other motion cannot be entertained, 

Mr. COX. The object on this side of the House 
is to secure an investigation, 

Mr. WASHBURNE, of Illinois. Gentlemen 
on that side have been clamoring for an investi- 
gation, and now let ussee whether they will yote 
for it. 

The yeas and nays were ordered. : 

The question was taken; and it was decided in 
the affirmative—yeas 106, nays 26; as follows: 

YEAS—Messrs, William J. Alien, Alley, Allison, Ames, 
Arnold, Ashley, John D, Baldwin, Baxter, Beaman, Blaine, 
Francis P. Blair, Jacob B, Blair, Boutwell, boyd, Bran- 
degee, Broomall, James S. Brown, Chauler, Freeman 
Charke, Coffroth, Cole, Creswell, Thomas T. Davis, Dawes, 
Dawson, Deming, Dennison, Dixon, Donnelly, D Ed- 
gerton, Eliot, glish, Farnsworth, Fenton, Ganson, 


Gooch, Grider, Griswold, Harrington, Benjamin G. Harris, | 


Herrick, Higby, Holman, Hooper, Hotchkiss, Asahel W. 
Hubbard, Hulburd, Hutehins, Jenckes, Julian, Kasson, 
Kelley, Orlanda Kellogg, Kernan, King, Loan, Longyear, 
Lovejoy, Marvin, MeBride, McClurg, Mefndoe, Middie- 
ton, Samuel P. Miller, William H. Miller, Moorhead, Mor- 


till; Daniel Morris, Morrison, Amos Myers, Leonard My- 
ers, Odeli, Charles ONeill, Orth, Patterson, Pike, Pom- 
eroy, Price, Radford, William H. Randall, Alexander. H. 
Rice, John H. Rice, Edward. H. Rollins, Ross, Schenck, 
Scofield, Shannon, Smithers, Spalding, John B, Steele, 
William G. Steele, Stuart, Thayer, ‘Tracy, Upson, Elihu 
B. Washburne, William B. Washburn, Webster, Whaley, 
Chilton A. White, Joseph W. White, Williams, Winfield, 
Fernando W.ood, and Woodbridge—106. 

NAYS—Messrs. James C. Allen, Aycona, Augnstus C. 
Baldwin, Brooks, William G. Brown, Ambrose W. Clark, 
Cox, Eldridge, Finck, Frank, Hale, Harding, Knapp, Le 
Blond, Long, McAllister, Nelson, Noble, John O?Neill, 
Pendieton, Robinson, James S. Rollins, Scott, Stiles, 
Wadsworth, and Wheeler—26. 


So the amendment’to the amendment was 
agreed to. . 

The amendment reported by the committee, as 
amended, was then agreed to. 

The joint resolution as amended was concurred 
in. 

Mr. SCHENCK moved to reconsider the vote 
by which the resolution was concurred in; andalso 
moved to lay the motion to reconsider on the table; 
which latter motion was agreed to. 


CAPTAIN HENRY WALKE. 


Mr. FINCK, by unanimous consent, intro- 
duced a joint resolution tendering the thanks of 
Congress to Captain Henry Walke, of the Navy, 
for his bravery and gallantry and for his efficient 
services rendered the country in connection with 
the opening of the navigation of the Mississippi 
river; which was read a first and second time, and 
referred to the Committee on Naval Affairs. 


MAJOR N. H. MLEAN. 


Mr. PENDLETON introduced the following 
resolution; which, under the rules, was laid over 
one day: 

Resolved, That the President be requested to inform this 
House the reasons why Major N. H. McLean, lately stt- 
tioped at Cincinnati, was ordered to reportat Fort Vaneou- 
ver; also, whether any charges affecting the capacity or loy- 
alty to the Constitution of said MeLean have been filed in 
any of the Departments; und if so, that he conmunicate 
copies thereof, and of any papers relating thereto. 


RIGHTS OF THE STATES. 

Mr. HARDING introduced the following reso- 
lution, and upon it demanded the previous ques- 
tion: 

Resolved, That the maintenance inviolate of the rights 
of the Stares,and especially the right of each State to order 
and control its own domestic institutions, according to its 
own judgment exclusively, is essential to that balance of 
power upon which the perfection and endurance of our 
political fabrie depends. 

Mr. STEVENS. 
on the table. 


Mr. HOLMAN. Upon thatI call the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 73, nays 75; as follows: 

YEAS—Messrs. Alley, AHison, Ames, Astley, John D, 
Baldwin, Baxter, Beaman, Jacob B, Blair, Boutwell, Boyd, 
Brandegee, Broomall, Ambrose W. Clark, Freeman Clarke, 
Cole, Creswell, Thomas 'f. Davis, Deming, Dixon, Don- 
nelly, Driggs, Rekley, Eliot, Parnsworth, Prank, Garticid, 
Gooch, Grinnell, Higby, Hooper, Hotchkiss, Asahel W. 
Hubbard, Hatburd, Jenckes, Julian, Kelley, Francis W. 
Kellogg, Orlando Kellogg, Loan, Longyear, Lovejoy, Mar- 
vin, McBride, MeClurg, Melndoe, Samuel F. Miller, Moor- 
head, Morrill, Daniel Morris, Leonard Myers, Charles 
O'Neill, Patterson, Perham, Pike, Pomeroy, Price, Jobn I | 
Rive, Edward H. Rollins, Schenck, Smithers, Spalding, 
Stevens, ‘Thayer, ‘Thomas, Upson, Ethan B. Washburue, 
William B. Washburn, Whaley, Williams, Wilder, Wilson, 
Window, and Woodbridge —73. 5 

NAYS——Moessrs. James C. Alten, William J. Allen, Aneo- 
na, Augustus ©. Baldwin, Prancis P. Blair, Bliss, Brooks, | 
James X. Brown, William G. Brown, Chanter, Clay, Cof- 
froth, Cox, Cravens, Dawsou, Qeunisou, Eden, Edgerton, 
Eldridge, Euglish, Fi uson, Grider, Griswold, Hale, 
Hah, Harding, Harrington, Benjamin G. Harris, Herrick, 
Holmin, Uutebins, William) Johuson, Kernan, 1K 
Knapp, Lazear, Le Blond, Long, Marcy, McAllister, Me 
Dowell, McKinney, Middleton, William H. Miller, James 
R. Morris, Morrison, Amos Myers, Nelson, Noble, John 
O'Neul, Orth, Pendleton, William J. Randal, Robinson, 
dames S. Rollins, Ross, Scofield, Seoit, Smith, Jobn B. 
Steele, Stiles, Strouse, Stuart, Sweat, Tracy, Voorlees, 
Wadsworth, Webster, Wheeler, Chilton A. White, Joseph 
W. White, Winfield, Fernaudo Wood, and Yeaman—75. 


So the resolution was not laid on the table. 


The question recurred on the demand for the 
previous question, $ 


¢ 


Mr. FENTON. Is it in order to move to refer |] 


the resolution to a cammittee? 

The SPEAKER, Not pending thedemand for 
the previous question. 

Mr. FENTON. Lhope the previous question 
will be voted down, and then I will move to refer 
the resolution to the select committee on the re- 
bellious States, 


I move to Jay the resolution | 


i and Woodbridge 


The question was put on seconding the pre- 
vious question; and there were, on a division— 
ayes 56, noes 70. ‘ 

So the previous question was not seconded. 

Mr. FENTON. I move that the resolution be 
referred to the select committee on the rebellious 
States, and on that motion I demand the previous 
question. $ 

Mr. HARDING. I wovetoamend the motion 
go as to refer the resolution to the Committce of 
the Whole on the state of the Union. 

The SPEAKER. The gentleman from New 
York has demanded the previous question. Ifthe 
previous question should not be sustained, the 
motion of the gentleman from Kentucky will be 
in order, and will take precedence of the motion 
of the gentleman from New York. 

The previous question was seconded—ayes 73, 
noes 53, and the main question ordered, being on 
the motion to refer the resolution to the select 
committee on the rebellious States. 3 

Mr. J. C. ALLEN demanded the yeas and 
nays. 

The ycasand nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 83, nays 68; as follows: 

YEAS—Moessrs. Alley, Allison, Ames, Arnold, Ashley, 
John D. Baldwin, Baxter, Beaman, Blaine, Jacob B. Blair, 
Boutwell, Boyd, Broomall, Ambrose W. Clark, Freeman 
Clarke, Clay, Cole, Creswell, Thomas T. Davis, Dawes, 
Deming, Dixon, Donnelly, Driggs, Eckley, Eliot, Parnes- 
worth, Fenton, Frank, Garfield, Gooch, Grinnell, Higby, 
Hotchkiss, Asabel W. Hubbard, Aulburd, Jenekes, Julian, 
Kasson, Kelley, Orlando Kellogg, Loan, Longyear, Love- 
joy, Marvin, McBride, McClurg, Metndoe, Samucl F. 


| Miller, Moorhead, Morrill, Danie! Morris, Amos Myers, 


Leonard Myers, Charles ONeill, Orth, Patterson, Perham, 
Pike, Pomeroy, Price, Alexander H. Rice, John H., Rice, 
Edward H. Rollins, Schenck, Scofield, Shannon, Smith- 
ers, Spalding, Stevens, Thayer, Thomas, Upson, Van 
Valkenburgh, Elibu B, Washburne, William B. Washburn, 
Webster, Whaley, Williams, Wilder, Wilson, Windom, 


—83. 


NAYS—Messrs, Jaines C. Allen, William J. Allen, An- 
cona, Augustus C. Baldwin, Francis P. Blair, Brooks, 
James S. Brown, William G. Brown, Chanter, Cox, Cra- 
vens, Dawson, Dennison, Eden, Edgerton, Uldridge, Bng- 
lish, Finck, Ganson, Grider, Griswold, Hate, Hall, Harding, 
Harrington, Benjamin G, Harris, Herrick, Holman, Huteb- 
ins, William Johnson, Kernan, King, Knapp, Le Biond, 
Long, Marcy, McAllister, McDowell, McKinney, Middic- 
ton, William I. Miller, James R. Morris, Morrison, Nel- 
son, Noble, John O'Neill, Pendleton, Radford, William H. 
Randall, Robinson, James S. Rollins, Ross, Scott, Smith, 
Johu B. Steele, Stiles, Strouse, Stuart, Swent, Tracy, Voor- 
bees, Wadsworth, Wheeler, Chiton A. White, Joseph 
W. White, Winfield, Fernando Wood, and Yeaman—68, 


So the resolution was referred to the select com- 


| mittee on the rebellious States. 


Mr. FENTON moved to reconsider the vote by 
which the resolution was referred; and also moved 
to lay the mation to reconsider upon the table. 

The latter motion was agreed to. 


CLAIM OF GENERAL GARRARD AND OTHERS. 
Mr. RANDALL, of Kentucky, submitted the 


| following resolution; which was read, considered, 


and agreed to: . 

Resolved, ‘That the Secretary of War be requested to lay 
before this House the report of the commissioner appointed 
by him, together with the evidence and accompanying pa- 
pers, relating to the claim of General T. J. Garrard and 
others, for the destruction of their salt and salt-works at 
Goose Creek, Kentucky, by order of General Buell in 1862, 

Mr. STEVENS, (attwenty-five minutes to three 
o'clock, p.m.) l move that the House do now 
adjourn. 

Mr. FARNSWORTH. Thope the gentleman 
will withdraw that motion to enable me to offer a 
resolution. 

Mr. HOLMAN. 
of business. 

Mr. DRIGGS. Iappeal to the gentleman from 
Pennsylvania to withdraw his motion. I desire 
an opportunity of introducing a bill for reference. 

Mr. STEVENS. ‘I would do so if the busi- 
ness could be confined to the introduction of bills, 
but everybody is offering Buncombe resolutions, 
and I think we had better adjourn. 

The question was taken, and the House refused 
to adjourn. 


GENERAL ROBERT ANDERSON. 


Mr. GRIDER submitted a resolution, which 
was read, considered, and agreed to, instructing 
the Committee on Military Affairs to inquire into 
the expediency of retiring from the service Gen- 
eral Robert Anderson, of Sumter memory and 
gallantry, with full pay, and report by bill or other- 
Wise, 


I insist on the regular order 


tw 


1864. 


PAY OF CONSULS. 


Mr.GRIDER also submitted a resolution, which 
was read, considered, and agreed to, instructing 
the Committee on Foreign Affairs to inquire into 
the expediency of regulating upon some more 
equitable scale the salaries and pay of our consuls 
abroad, and, if necessary, report a bill to increase 
such salaries as are insufficient. i 


AMENDMENT OF A RULE. 


Mr. YEAMAN submitted a proposition, which 
was referred to the Committee on Rules, to amend 
the 134th rule by adding thereto the following: 

And when any bill, resolution, or reportis ordered to be 
priuted, there shall be twenty-five extra copies printed for 
the use of the member introducing it. 


CONSUL-GENERAL GIDDINGS, ETC. 
Mr. GARFIELD. I offer the following reso- 


Jution: 

Resolved, That the President be requested, if consistent 
with the public interest, to communicate to this House such 
information as may be in the State Department touching 
the arrest of our-coustll general to pe British North Ameri- 
can Provinces; and such official cOnmunications touching 
our Canadian commerce as may have been made-by the 
Colouial Secretary or other Canadian or British officer to 
our Government, or either of its Executive Departments. 


Mr. PENDLETON. I desire that that reso- 
lation shall go over with other resolutions asking 
for information. 

The SPEAKER. The resolution lies over one 
day under the rules. 


PERFECT AND UNAL'TERABLE LIBERTY. 


Mr. SMITH offered the following resolution, 
and moved the previous question on its adoption: 


Whereas a most desperate, wicked, and bloody rebellion 
exists within the jurisdiction of the United States, and the 
safety aud seeurity of personal and national fiberty depend 
upon its absolute and utter extinction: Therefore, 

Resolved, Vhat it is the political, civil, moral, and sacred 
duty of the people to meet it, fight it, crush it, and for- 
evor destroy it, thereby establishing perfect aud unalterable 

eR Ss 
li erty. i i 

Tbe previous question was seconded, and the 
main question ordered. 

Mr. LOVEJOY called for the yeas and nays, 
and demanded tellers on ordering the yeas and 
nays. 


Tellers were ordered; and Messrs. Lovesoy 
and Corrrorn were appointed. 

The [House divided; and the tellers reported— 
ayes forty-seven. 

So the yeas and nays were ordered. 

Mr. J.C. ALLEN. I move that the House 
do now adjourn; and on that I call for the yeas 
and nays. 

The yeas and nays were, ordered. 

The question was taken; and it was decided in 
the negative—yeas 33, nays 98; as follows: 

YEAS—Messrs. James C. Allen, William J. Allen, Au- 
cona, Bliss, James 8. Browu, Freeman Clarke, Cole, Cox, 
Dawson, Dennison, Eden, Eldridge, Finck, Harding, Har- 
riugton, William Johnson, Francis W. Kellogg, King, 
Kuapp, Gong, Marey, McDowell, MeKinney, William H. 
Miller, James R. Morris, Morrison, Nelsou, Pendleton, 
Shannon, Stiles, Strouse, Sweat, and Fernando Wood—33. 

NAYS—Messrs. Alley, Allison, Ames, Arnold, Ashley, 
Johu D. Baldwin, Baxter, Beaman, Blaine, Francis P. 
Blair, Jacob B. Blair, Boutwell, Boyd, Brandegec, Broom- 
all, Wiliam G. Brown, Chanter, Ambrose W. Clark, Cofi- 
roth, Thomas T, Davis, Dawes, Deming, Dixon, Donnelly, 
Driggs, Eekley, Edgerton, Eliot, Bnglish, Farnsworth, 
Feuton, Frank, Ganson, Gooch, Grider, Grinnell, Gris- 
wold, Hale, Higby, Holman, Hooper, Hotchkiss, Asahel W. 
Hubbard, Hulburd, Hutchins, Jenckes, Orlando Kellogg, 
Kersan, Le Blond, Loan, Longyear, Lovejoy, Marvin, Me- 
Clurg, MeIndoe, Middleton, Samucl F. Miller, Moorhead, 
Morrill, Danicl Morris, Amos Myers, Leonard Myers, 
Charles O’ Neill, Orth, Patterson, Perham, Pomeroy, Price, 
Radford, Samuel J. Randall, William H. Randall, Alcx- 
ander H. Rice, John H Rice, James S. Rollins, Ross, 
Schenek, Scofield, Scott, Smith, Smithers, Spalding, 
Stuart, Thayer, Thomas, ‘Traey, Upson, Van Valkenburgh, 
Wadsworth, Elihu B. Washburne, William B. Washburn, 
Webster, Whaley, Joseph W. White, Williams, Wilder, 
Windom, Winfield, and Woodbridge—98. 


So the House refused to adjourn. 


Mr. J.C. ALLEN. Is it in order to move to 
refer the resolution to the committee on revolu- 
tionary States? 

The SPEAKER. 
having been ordered. 

Mr. J.C. ALLEN. Then I move to lay the 
resolution on the table; and on that motion I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taker; and it was decided in 
the negative—yeas 27, nays 101; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Brooks, Chan- 
ler, Deming, Dennison, Eden, Edgerton, Eldridge, Herrick, 


It is not, the main question 


Wiliam Jolnson, Knapp, Long, Marey, McDowell, Me- 
Kinney, William R. Miller, Pendieton, Robinson, Ross, 
Stiles, Strouse, Voorhees, Chilton A. White, Fernando 
Wond, and Yeaman—27. 

NAYS—Messrs. Alley, Allison, Ames, Arnold, Ashley, 
John D. Baldwin, Baxter, Blaine, Francis P. Blair, Bout- 
well, Boyd, Brandegee, Broomall, James S. Brown, Wil- 
liam G. Browu, Ambrose W. Clark, Cole, Cox, Cravens, 
Dawes, Dixon, Donnelly, Driggs, Eckley, Eliot, English, 
Farnsworth, Fenton, Frank, Gauson, Garfield, Gooch, 
Grinned, Griswold, Hale, Harding, Higby, Holman, Hooper, 
Hotchkiss, Asahel W. Hubbard, Hulburd, Hutchins, 
Jenckes, Julian, Kasson, Kelicy, Francis W. Kellogg, Or- 
laudo Kellogg, Kernan, Loan, Lovejoy, Marvin, McClurg, 
Mclndoe, Middleton, Samuel F. Miller, Moorhead; Mor- 
rill, Daniel Morris, Amos Myers, Leonard Myers, Nelson, 
Charles ONeill, John O'Neill, Orth, Patterson, Perham, 
Pike, Pomeroy, Price, Radford, William H. Randall, Alex- 
ander B. Rice, John H. Rice, Rogers, James S. Kollins, 
Schenck, Scofield, Scott, Shannon, Smith, Smithers, 
Spalding, Stuart, Sweat, ‘Thayer, Thomas, ‘Tracy, Van 
Vatkenburgh, Ward, Blihu B. Washburne, William B. 
Washburn, Webster, Whaley, Wheeler, Williams, Wilder, 
Wilson, Windom, Winfield, and Woodbridge—101. 

So the House refused to lay the resolution on 
the table. r 

Mr. BRAN DEGEBE, in changing his vote from 
aye to no, said that he wassick of this miserable 
political claptrap. 

Mr.J.C. ALLEN. I move thatthe House do 
now adjourn, and on that motion 1 call for the 
yeas and nays. 

The yeas and nays were not ordered. . 

The motion was rejected. . 

Mr. MILLER, of Pennsylvania. Is itin order 
to offer an amendment to the resolution? 

The SPEAKER. It is not, the main question 
having been ordered. 

The question being on the adoption of the res- 
olation, the question was taken, and it was de- 
cided in the affirmative—yeas 112, nays 16; as 
follows: 

YtsAS—Messrs. Alley, Allison, Ames, Arnold, Ashley, 
Baily, Augustus C. Baldwin, John D. Baldwin, Baxter, 
Blaine, Francis P. Blair, Jacob B. Blair, Boutwell, Boyd, 
Brandegee, Broomall, James S. Brown, William G. Brown, 
Ambrose W. Clark, Freeman Clarke, Cole, Cravens, Cres- 
well, Dawes, Deming, Dixon, Donnelly, Driggs, Eckley, 
Eldridge, Eliot, English, farusworth, Fenton, Frank, Gan- 
son, Garfield, Gooch, Grinnell, Griswold, Hale, Harding, 
Higby, Holman, Hooper, Hotehkiss, Asahel W. Hubbard, 
Hutchins, Jenckes, Julian, Kasson, Kelley, Francis W. 
Kellogg, Orlando Kellogg, Kernan, Loau, Longyear, Love- 
joy, Marvin, MeBride, McClurg, MeIndoe, Middleton, 
Samuel F. Mifter, Moorbead, Morrill, Dauiel Morris, Amos 
Myers, Leonard Myers, Nelson, Odell, Charles O'Neill, 
Orth, Patterson, Pike, Pomeroy, Price, Radford, William 
H. Randall, Alexander H. Rice, John H. Rice, Rogers, Ed- 
ward H. Rollins, James S. Rollins, Schenck, Scotietd, 
Shannon, Smith, Smithers, Spalding, Stebbins, Stevens, 
Strouse, Stuart, Sweat, Thayer, Thomas, Tracy, Upson, 
Van Valkenburgh, Wadsworth, Elihu B. Washburne, 
William B. Washburn, Webster, Whaley, Whecler, Wil- 
lams, Wilder, Wilson, Windom, Winfield, and Wood- 
bridge—T12. < 

NAYS—Messrs. James C. Allen, Ancona, Dennison, 
Benjamin G, Harris, Long, Marcy, MeDowell, William H. 


Miller, Morrison, Jobn O'Neill, Pendleton, Robinson, | 


Stiles, Voorhees, Chilton A. White, and Fernando Wood 
—16. 
So the resolution was adopted. 


-Mr. SMITH moved to reconsider the vote by 
which the resolution was agreed to; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. SMITH moved the previous question on 
the adoption of the preamble. 

The previous question was seconded and the 
main question ordered, and under its operation 
the preamble was agreed to. 

Mr. SMITH moved to reconsider the vote by 


which the preamble was agreed to; and also. 


moved to lay the motion to reconsider on the 
table. ' 
The latter motion was agreed to. 


MISSOURI LANDS. 


Mr. BLAIR, of Missouri, by unanimous con- 
sent, introduced a bill concerning certain school 
lands in township forty-five north, range seven 


east, in the State of Missouri; which was read a | 


first and second time, and referred to the Com- 
mitiee on Private Land Claims. 
Mr. GARFIELD. The House is in such an 
exceedingly bad temper I move an adjournment. 
The motion was disagreed to—ayes 55, noes 79. 


BOUNTIES TO SOLDIERS. 


Mr, HARRINGTON introduced a bill to pro- i 


vide for the paymentof bounties to soldiers in the 
United States service who have served a less time 
than two years, upon honorable discharge; which 
was read a first and second time, and referred to 
the Committee on Military Affairs. 


THE CONGRESSIONAL GLOBE. - 


EXEMPTION FOR CONSCIENTIOUS SCRUPULE 


Mr. EDGERTON submitted the following res- ` 
olution: a ae ees 


Resolved, That the Committee on Military Affairs bein- 
structed to inquire into the expediency of so amending- 
the second section of the act entitled “ An act for enrolling 
and calling out of the nationat forces, and for other pur- 
poses,” approved March 3, 1853, as to provide, for the €x- 
emption from draft or military service nnder said ‘act, with- 
out paymecnigef commutation money or liability toprocare 
substitutes, of all clergymen or mivisters of religión inreg- 
ular standing with their proper ecclesiastical auutorities 
in any church or religious society who, by the laws or ean: 
ons of such church or society.in force prior to the dom- 
mencement of the existing civil war,:are forbidden to shed 
human blood or to take human life in war, and for the like 
exemption of all other persons who have sincere religious 
convictions or scruples of conscience against taking part 
in war: Provided, That the facts upon which such exemp- 
tion shall be claimed by any person shall bè verified in 
such manner as the amendment may prescribe; and that 
said committee report by bill or otherwise. : 


The resolution was referred to the Committee 
on Military Affairs. 
MISS DICKINSON’S LECTURE. 


_ Mr. EDGERTON asked unanimous consent to 
introduce the following resolation: 

Whereas Miss Anna E. Dickinson, bya resolution of a 
majority of this House, was granted the use of this Hall of 
Representatives to deliver a public nddress entitled ** Words 
for the Hour” on the evening of Saturday, 16th instant; 
and whereas said Anna E. Dickinson appeared upon a plat- 
form in this Hall on said evening, supported on ber rightby 
the Vice President of the United States, and on her sett by 
the Speaker of this House, who thus by their presence and 
support gave, or appeared to give, a semi-official or govern- 
mental character and indorsement to said Miss Dickinson 
and her address, which address was a political rhapsody, 
breathing a spirit of intense par nsbip for the present 
Administration, and denunciatory of its opponents, and was 
evidently designed to influeyce grave measures of fegisla- 
tion now before this House: Therefore, i 

Resolved, 'Yhat we disapprove of the use of this Hall for 
the purpose to which it was applied on Saturday evening 
Jast, and of its future use for any similar purpose, as dis- 
respectful and unjust to the minority of this House, and 
not in accordance with the purpose tor which the Hails of 
the Federal Congress were designed and erected. 


Mr. FARNSWORTH objected. 
GENERALS NOT IN SERVICER. 


Mr. HOLMAN submitted the following reso- 
lution, and demanded the previous question on its 
adoption: . 

Whereas this House bas been officially informed that 
a large number of officers of the Army, including a num- 
ber of major and brigadier generals, have been tor a long 
period of time relieved from active service, while still re- 
ceiving the full pay pertaining to their rank 5 and whereas 
such policy, while embarrassing to the officers so relieved, 
is manifestly unjust to the country, and interferes with just 
and proper promotions in the Army: Therefore, 

Resolved, That, inthe judgment of this House, the poticy 
of retaining in the pay of the Government officers who have 
been indefinitely relieved from active service, not physic- 
ally disabled by wounds, and who bave not been placed on 
the retired list, ought to be discontinued, aud tht the Com- 
mittee on Military Affairs be instructed to inquire what 
legislation, if any, is necessary to effecta remedy in the 
premises, and reduce the number of geveral officers not 
employed in active service; and report by bill or otherwise, 

The previous question was seconded, and the 
main question ordered to be put, 

The resolution was adopted. 


COURT OF CLAIMS, 

Mr. KING asked consent to have printed an 
amendment proposed by him to be offered to 
House bill No. 63, concerning the jurisdiction of 
the Court of Claims. f 

No objection being offered, the order to print 
was made. 


DR. C. M. WETUERILL. 

Mr. ORTH submitted the following resolu- 
tion, and demanded the previous question on its 
adoption: 

Resolred, That a select committee of five members be 
appointed for the purpose of inguiring into the facts con- 
nected with the special details and absence from that De 
partment of Dr. C. M. Wetherill, chemist of the Depart- 
ment of Agriculture; with power to send for persons and 
papers, and to report by biil or otherwise. 

The previous quession was seconded, and the 
main question ordered to be put. 

Mr. LOVEJOY. There is not even a charge 
made by the resolution, Idonotthink weshould 
appoint such a committee without knowing some- 
thing about the facts. 

The question was taken on the adoption of the 
resolution, and the vote was announced—ayes 10, 
noes 55; no quorum voting. 

Mr. WASLIBURNE, of Illinois, moved that 
the House adjourn. f 

The motion was agreed to; and thereupon the 
House (atTour o’clock, p. m.) adjourned until toe 


morrow at twelve o’clock, m. 
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IN SENATE. 
Tuxsnax, January 19, 1864. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journalof yesterday wasread andapproved. 


CREDENTIALS PRESENTED. 


Mr. JOHNSON. presented the credentials of 
Hon. Tuomas Horripay Hicxs, elegted by the 
Legislature of Maryland to fill the vacancy occa- 
sioned by the death of Hon. James Alfred Pearce. 
The credentials were read; the oaths prescribed 
bylaw were administered to Mr. Hicxs, and he 
took his seat in the Senate. 


PETITIONS AND MEMORIALS. 


Mr. TRUMBULL presented a petition of as- 
sistant assessors under the direct tax and internal 
revenue laws, in the State of Ilinois, praying for 
an increase of their compensation; which was re- 
ferred to the Committee on Finance. 

Mr. HARDING presented the memorial of 
Theodore J. Eckerson, military storekeeper in 
the ordnance department of the United States 
Army, praying that the military storekeepers of 
the ordnance department, being commissioned 
officers of the Army, shall have rank correspond- 
ing with the rank to which their pay is mghest 
assimilated; which was referred to the Commit- 
tee on Military Affairs and the Militia. 

Mr. COWAN presented cleven petitions of citi- 
zens of Pennsylvania, praying for the increase of 
the pay of the non-commissioned officers and pri- 
vates now in the service, or hereafter to be mus- 
tered Into service as volunteers during the war; 
which were referred to the Committee on Military 
Affairs and the Militia. 

Mr. WILSON presented the petition of Henry 
C. Whittier and other Massachusetts volunteers, 
who enlisted into the service of the United States 
for the term of nine months in the autumn of 1862, 
praying fora bounty of twenty-five dollars; which 
was referred to the Committee on Military Affairs 
and the Militia. 

Mr, CONNESS presented a petition of citizens 
of Arizona Territory and of the southern coun- 
ties of California, praying for the establishment 
of a mail route from San Bernardino, California, 
to La Paz, in the Territory of Arizona; which 
was referred to the Committee on Post Offices and 
Post Roads, 


Mc, JOMLNSON presented a memorial of the | 


religious Society of Friends, of New York, pray- 
ing for exemption from military service; which 
was ordered to lie on the table, 


Lie also presented the memorial of Samyel | 


Chase Barney, praying that inquiry may be made 
into the causes of bis dismissal from the naval 
service; which was referred to the Commitlec on 
Naval Affairs, 
REPORTS FROM COMMITTEES. 
Mr. SUMNER, from the Committee on For- 
eign Relitions, to whom was referred a message 


from the President of the United States, transmit- i 


ting a report of the commissioner jn relation to 
claims of Peravian citizens, submitted a report ac- 


companied by a bill (S, No. 65) to provide for the | 
payment of the claims of Peruvian citizens under | 


theeonvention between the United States and Peru 
of the 12th of January, 1863. 
and passed to a second reading, 


Mr. FESSENDEN, from the Committee on ! 


‘Finance, to whom were referred various petitions 


No. 66) to ine 


and passed to a second reading. 


Mr. NESMI'TH, from the Committee on Mil- || 


itary Afairs and tbe Militia, to whom was re- 


ferred a joint resolution (S. No. J1) of thanks i 


to Major General George FL. Thomas, and the 
officers and men who fought under his command 
at the battle of Chickamauga, reported it without 
amendment. 

Mr. HICKS, from the Committee on Naval 
Affairs, to whom was referred a joint resolution 
(S. No. 19) of thanks of Congress to Commo- 
dore Cadwallader Ringgold, the officers and crew 
of the United States ship Sabine, reported it with- 
out amendment. 

Mr. HALE. I am instructed by the Commit- 
tee on Naval Affairs, to whom was referred a bill 


service of the United States, and to credit enlisted 
men tothe military quotas of the respective States 
of which they are citizens, to report the same 
back with a recommendation that the bill be in- 
definitely postponed. The reason for the recom- 
mendation is that the essential provisions of this 
bill have been incorporated into the enrollment 
bill which has been passed by the Senate. Lask 
for the present consideration of the report. 

The VICE PRESIDENT. The Senator from 
New Hampshire asks the unanimous consent of 
the Senate to consider the bill at the-present time. 
The Chair hears no objection; and the bill is be- 
fore the Senate as in Committee of the Whole. 
Its reading in detail will be dispensed with, if there 
be no objection. : 

The bill was reported to the Senate without 
amendment. 

The VICE PRESIDENT. The bill is still 
open to amendment. No amendment being of- 
fored, the question is on the motion of the Senator 
from New Hampshire that the further consider- 
ation of the bill be indefinitely postponed. 

The motion was agreed to. 

INSANE PATIENTS. 

Mr. GRIMES. The Committee on the Dis- 
trict of Columbia, to whom was referred a bill 
(S. No. 49) relating to the admission of patients 
to the hospital for the insane in the District of 
Columbia, have instructed me to report it back 
with an amendment, and to recommend its pas- 
sage. If there be no other business with which it 
will interfere, as it is a very small matter, and it 
is very desirable the bill should pass at an early 
day, lask the unanimous consent of the Senate 
to consider it at the present time. 

There being no objection, the bill was consid- 
cred as in Committee of the Whole. It proposes 
to authorize the Secretary of the Interior, in his 
discretion, during the present war, to admit into 
the Government hospital for the insane such 
transient insane persons as may be found in the 
District of Columbia without the means of sup- 
port, to be there detained until they can be sent 
to their friends or proper places of residence; 
the steps preliminary to their admission to be the 


time they became insane, as are required in the 
© of indigent persons who became insane while 
iding in the District of Columbia, 

The amendment was to insert after the word 
“ residence,” where it first occurred, the words, 


for.” A 

The amendment was agreed to. 

The bill was reported to the Senate asamended, 
and the amendment was concurred in, 
was ordered to be engrossed for a third reading, 
and was read the third time, and passed. 

ISRAEL C. WAIT. x 

Mr. CLARK. The Committee on Claims, to 
whom was referred the bill (S. No. 34) in favor 
of the legal representatives of Israel C. Wait, have 
considered that matter, and directed me to report 


(S. No. 8) to encourage enlistments in the naval |j 


the bill is a very short one aud is free from doubt, 


| 
i) Task for its present consideration, 
The bill was read, | 


There being no objection, the Senate as in Com- 
| mites of the Whole proceeded to consider the 
bill, whieh directs the Secretary of the Treasury 


i! to pay to the legal representatives of Isracl C. 
from inspectors of the customs, praying for an | 
increase of their compensation, reported a bul (S. | 
ase the compensation of inspect | 
ors of customs in certain ports; which was read, | 


Wait, late lieutenant in the United States Navy, 
the sum of $1,500, that being the amount of an un- 
paid balance due him under the act of March 3, 
1357. 

The Committee on Claims reported the bill with 
| an amendment to strike out the words “March 3, 
| 1857,” and to insert “ January 16, 1857, entitled 
| ‘An act to amend an actentitled ‘“ An act to pro- 
mote the efliciency of the Navy.’” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

Mr. FOSTER. The bill speaks of an amount 
| of money due this officer under a law. Ifit was 
| due to him under a law, I wish to inquire why he 
; could not receive it, why it was not paid to him? 
| 
| 


Mr. CLARK. I will state—and I am obliged 
to the Senator for calling the attention of the Sen- 


| ate to it—there was an appropriation in 1857 out 
E 
i 


of which thisclaim could have been paid; but the 


same, exceptas to the affidavit of residence atthe | 


“under the direction of the said Seerctary of the | 
Interior, whose duty it shall be to provide there- | 


The bill | 


i and gone into the surplus fund, and there is no 
| money now in the Treasury out of which it can 
be paid. Itis standing due to him on the books 
of the Department, and is clearly due, but they 
want the funds out of which to pay it. 

The bill was ordered to be engrossed fora third 
reading, was read the third time, and passed. 

; 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPurrson, its Clerk, announced that 
the House of Representatives had agreed to the 
concurrent resolution of the Senate for the ap- 
pointment of a joint committee on the conduct of 
the war, with an amendment, in which itrequested 
the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed an 
enrolled bill (S. No. 50) to authorize the Presi- 
dent to appoint a Second Assistant Secretary of 
War; which thereypon receited the signature of 
the Vice President. 


MAIL CONTRACTS IN MISSOURI. 


Mr. HENDERSON submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Postmaster General be requested to 
communicate to the Senate all the facts connected with 
the contracts of Messrs. Shepherd and Caldwell to carry 
the mail, on certain routes numbered 8818, 8819, 6849, and 
8872, in the State of Missouri, and all papers connected 
with the suspension of said contracts. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 67) 
| for establishing rules and articles for the govern- 
ment of the armies of the United States; which 
was read twice by its title, and referred to the 
Committee on Military Affairs and the Militia, 

Mr. MORGAN, in pursuance of previous no: 
| tice, asked and obtained leave to introduce a bill 
(S. No. 68) to facilitate proceedings in admiralty 
and other judicial proceedings in the port of New 
York, and for other purposes; which was read 
twice by its title, and referred to the Committee 
on the Judiciary. 


BOUNTIES TO VOLUNTEERS. 


Mr. WILKINSON. I gave notice yesterday 
that 1 should to-day ask leave to introduce a joint 
resolution extending the benefits of the Bonny 
| granted by the act of July 22, 1861, to certain sol- 
diers who entered the service of the United States 
prior to May 3, 1861. I now ask leave to intro- 
duce the joint resolution, and Lask that itmay be 
acted upon to-day without a reference. 

Leave was granted to introduce the joint resolu- 


tion. 
Mr. WILKINSON. I wish to state that the 
first Minnesota regiment was mustered into the 


it back to the Senate with an amendment; and, as į 


| service ofthe United States under the original proc- 
iamation of the President of April 15, 1861, for 
three months. It was mustered in on the 29th of 
April, 1861, a very sbort time after the proclama- 
tion. Onthe 3d of May, 186], four days after the 
| regiment was mustered into the service, the Presi- 
dent issued another proclamation calling out three 
hundred thousand troops for three years or during 
the war. The Sceretary of War sent a dispatch 
to the Governor of Minnesota that he could not 
receive this regiment for so short a time, as the 
expense of transportation in bringing them here 
would be too great, but thatif the regiment would 
consent to serve for three years or during the war 
i they would be ordered on to Washington. The 
i! regiment consented, every man of them, to go.in 
i| under the proclamation of May 3, 1861, and they 
i! came here and have served in thisarmy from that 
i time to this. The regiment has been in twenty- 
i! five battles—at the first Bull Run, at Conrad’s 
| Ferry, at_Ball’s Bluff, at Winchester, at West 
lj Point, at Fair Oaks, at Savage Station, at both 
j battles of Malvern Hill, at Antietam, at South 
i Mountain, at Gettysburg, at Haymarket, at Bris- 
i; tow Station, and in several smaljer engagements, 
| The Solicitor of the War Department has made 
i| this decision—it is a very strange one—‘* but a 
i volunteer soldier enlisted prior to date of the Pres- 
| ident’s proclamation of May 3, 1861, and of Gen- 
` eral Order No. 15, May 4, 1861, is not entitled to 

| bounty of $100 under act of July 22, 1861,” &c. 


time hasgone by and that appropriation has lapsed ;i | understand that the Solicitor of the War De- 
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partment decides it upon the principle that inas- | 


much as the regiment was mustered into service 
before the proclamation of May 3, 1861, the pre- 
sumption is that it has not served two years, and 
therefore not entitled to the bounty of $100 under 
the act of July 22, 1861. 

Mr. RAMSEY. I will inform my colicague 
that the officer has reconsidered that decision. 

Mr. WILKINSON. There are some reasons 
why the resolution should pass. This resolution 
which I have asked leave to introduce is intended 
to extend the benefits of this bounty to those sol- 
diers; and there is no objection toit. I showed 
it to the Second Auditor this morning, who made 
some additions to it, and said that I was at liberty 
to say that he thought it ought to be passed. 

It is a mere technical decision excluding this 
regiment from the benefits of the bounty. This 
regiment has lost already over two hundred men 
killed upon the battle-field, five hundred more 

-© wounded, with twenty of its officers. The lieuten- 
ant colonel has been eight times wounded. Only 
twelve men of this regiment have died of disease. 
Fifty of them have been mustered out of the ser- 
vice in order that they might receive commissions 
in other regiments. ` On the bloody battle-field of 
Gettysburg the first Minnesota volunteerslost two 
thirds ofits officers and men, and yet there has not 
been up to this day a solitary member of the regi- 
ment who has received his bounty of $100 under 
the provisions of the act of July 22, 1861. 

It is very surprising that a decision excluding 
these brave and gallant men from the benefit of 
the bounty should ever have been made, but itis 
made a good deal upon the theory of the judge 
in our State who was applied-to to grant a writ 
of habeas corpus to release a man from the peni- 
tentiary who had been sent there by the judgment 
of a justice of the peace. As our local laws re- 
quired that the petition for the writ should state 
upon what grounds the party was held in prison, 
it stated that he was held there by the decision 
and judgment of a justice of the peace. ‘The 
judge refused to grant the writ, upon the ground 
that the constitution prohibited the justice from 
sentencing a man to the penitentiary, and therc- 
fore he could not be there; but the poor fellow 
was there. The Solicitor of the War Depart- 
ment decides that these troops cannot have served 
two years because they were mustered inat a time 
when there were no three years men called out; 
but many of the men have been killed in battle, 
and the others are in the Army yet. I hope the 
resolution will pass without being referred to a 
committee. 

The joint resolution (S. No. 20) extending the 
benefits of the bounty granted by the act of July 
22, 1861, to certain soldiers who entered the ser- 
vice of the United States prior to May 3, 1861, 
was read twice by its title. 

Mr. FESSENDEN. Let it be read at length. 


The Secretary read the joint resolution, which j 


proposes to extend the benefits of the act entitled 
“An act to authorize the employment of volun- 
teers to aid in enforcing the laws and protecting 
the public property,” approved July 22, 1861, so 
as to be applicable to and operate for the benefit 
of all volunteers who were mustered into the ser- 
vice of the United States prior to the date of the 
President’s proclamation of May 3, 1863, if such 
volunteers have served the term prescribed in the 
act under such enlistment necessary to entitle 
them to the bounty therein provided for. It also 
proposes to extend the provisions of the sixth sec- 
tion of that act to the widows and heirs of such 
as have been or may be killed or die in the service. 

Mr. FESSENDEN. I must object to the pas- 


sage of the resolution without its being referred 
a 5 | 


to a committee. It may involve a very consider- 
able expenditure of money, and we ought to have 
the report of a committee on the subject. 

Mr. WILKINSON. Of course it willinvolve 
some expenditure. : 

Mr. FESSENDEN. Then it should be ex- 
amined by a committee. 

The VICE PRESIDENT. Objection bein 


S 
5 


made, the joint resolution cannot be considered | 


to-day. 

Mr. FESSENDEN. As it involves a question 
as to the construction of a law, I move that it be 
referred to the Committee on the Judiciary. 

The VICE PRESIDENT. That reference will 
be made if there be no objection. The Chair 
hears none. 


j 


CLERK TO A COMMITTEE. 


Mr. HOWARD submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: ; 

Resolved, That the Committee on the Pacific Kailroad be 


allowed to employ & clerk upon the same compensation 
allowed the clerks of other standing committees. 


OATH OF OFFICE. 


The VICE PRESIDENT. The special order 
of the day, which is now before the Senate, is 
the resolution submitted .by the Senator from 
Massachusetts, [Mr. Sumyrr,] which will be 
read. 

The Secretary read it, as follows: 

Resolved, That the following be added to the rules of the 
Senate: 

The oath or affirmation prescribed by act of Congress 
of July 2, 1862, to be taken and subscribed before catering 
upon the duties of office, shall be taken and subscribed by 
every Senator in open Senate before entering upon his 
duties. Itshall also be taken and subscribed in the same 
way by the Sceretary of the Senate; but the other officers 
of the Scnate may take and subscribe it in the office of the 
Secretary. 


The VICE PRESIDENT. To this resolution 
an amendment is offered by the Senator from Del- 
aware, [Mr. Sautssuny,] to strike out all after 
the word “ resolved,” and insert the following: 

That the Committee on the Judiciary be instructed to in- 
quire whether Senators and Representatives in Congress 
are included within the provisions of the act of Congress 
entitled ‘An act to prescribe an oath of office, aud for other 
purposes,” approved July 2, £862, and whether the said act 
is in accordance or in conflict with the Constitution of the 


| United States. 


The question before the Senate is on agreeing 
to this amendment. 

Mr. BAYARD addressed the Senate at length. 
[His speech will be published in the Appendix.] 

Mr. COLLAMER. Mr. President-—— 

Mr. SUMNER. I presume the Senator from 
Vermontcan hardly be expected to goon this after- 
noon at this late hour, and as there is executive 
business to be attended to, I move that the Sen- 
ate proceed to the consideration of executive busi- 
ness. That will leave the Senator from Vermont 
with the right to the floor when this question comes 
up at one o’clock to-morrow, 

The VICE PRESIDENT. The Senator from 
Vermont is understood to yield for that motion. 

The motion was agreed to; and after some time 
spent in executive session the doors were re- 
opened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Tourspay, January 19, 1864. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 


‘The Journal of yesterday wasread andapproved. | 


DR. C. M. WETHERILL. 


The SPEAKER announced the business first 
in order to be the following resolution, on which 


| the main question was yesterday ordtred, and the 


vote taken, no quorum voting: 

Resolved, That a select committee of five members be 
appointed for the purpose of inguiring into the facts con- 
nected with the special details and absence from that De- 
partment of Dr. C. M. Wetherill, chemist of the Depart- 
ment of Agriculture; with power to send for persons and 
papers, and to report by bill or otherwise. 

Mr. ORTH asked consent to make a statement 
of the circumstances under which the resolution 
was offered. 

No objection was made. 

Mr. ORTH. Abouta year ago a certain citi 
zen of Illinois, whose name | do not now recol- 
lect, Captain Miller, I believe, broughtto the notice 
of the President what he alleged wasan improve- 
mentingunpowder. The President directed that 
an investigation be made into the merits of this 


| alleged new discovery; and in order to facilitate 


that investigation detailed Dr. Wetherill from the 
Agricultural Department. 

Dr. Wetherill is well known to the country as 
one of the most scientific members of bis profes- 
sion. He commenced the discharge of his daties 


under this detail of the President, which was to } 


terminate at the end of one month. At the ex- 


piration of that time, not having concluded his | 


experiments, the Commissioner of Agriculture 
extended that detail indefinitely. The investiga- 
tion was prosecuted during the summer months, 
and was concluded about the Ist of October. Dr. 
Wetherill then reported himself to the Commis- 


| 


| sioner of A 


j griculture, and found that he had been 
discharged. i Sree 
Mr. Speaker, he is a constituent of mine. Bat 
whether a constituent of mine or not, I feel it to 
be my duty to bring forward the case of the bum- 
blest citizen of the Republic who feels aggrieved: 
1 believe it likewise my duty to strike at the high- 
est official in this Government, if hecessary for the 
public welfare, i moat 

These are the facts. Dr. Wetherill is nota 
politician. He isa man of science. He thinks 
that his reputation is at stake in the wayin which 
he has been treated. Task, in his behalf, that the 
matter shall be investigated. From the time that 
abe was detailed up to this day he has not received 
one dollar of his salary. It will not be proper 
for-me to detail the interview which took place 
between the Commissioner of Agriculture and 
myself, Dr. Wetherill and his friends are willing 
that this matter shall be publicly investigated. He 
believes that the effect of the. action of the De- 
partment will be to cast a stigma upon his repu- 
tation as a scientific man. He entered the De- 
vartment.of Agriculture in pursuit of the science 
m which he was educated. [tis in his behalf that 
I desire this investigation should take place. _ 

- The resolution provides for calling for persons 
and papers. There are only two witnesses cog- 
nizant of the whole transaction, and the investi- 
gation will occupy not more than one or two days. 
if the House wants the Committee on Agriculture 
to look into it, I have no objection. I do not see 
any pertinency, however, in sending it to” that 
committee, any more than to the Committee on 
Enrolled Bills. It is a special matter, with which 
they have nothing to do. 

The SPEAKER. ‘The previous question has 
been seconded and the main question ordered. 

The resolution was adopted. 

ENROLLED BILLS. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled bills of the following tides; when 
the Speaker signed the same: 

A bill (S. No. 50) to authorize the President 
to appoint a Second Assistant Secretary of War; 
and f 


| A bill (H. R. No. 35) to provide for the defi- 


ciency in the appropriation forthe pay of officers 
and men actually employed in the Western de- 
partment, or department of Missouri. 


CONFISCATION. 

The SPEAKER stated the business in order to 
be the consideration of House bill No. 18, to 
amend a joint resolution explanatory of * Anact 
to suppress insurrection, to punish treason and 
rebellion, to seize and confiscate the property of 
rebels, and for other purposes,” approved July 
; 17, 1862, on which the gentleman from Ohio [Mr. 
| Buss] was entitled to the floor. 

Mr. WILSON. [ask the gentleman to yield 
‘to me for a moment. It is important that this 
resolution should be disposed of in some way at. 
j an early day. No committee can report until it 
| is removed from before the House by favorable 
| or adverse action. ‘Therefore, for the purpose of 
| enabling us to go on with other business, I de- 


if 


H 
H 
i 


i 1 
i 
| 


t 


sire to give notice that to-morrow I shall with- 
draw the motion to recommit, and demand the 


| previous question in order to close debate. 


Mr. STEVENS. I desire to ask the gentle- 


| man whether, when he withdraws his present 
: motion, he intends to give us an opportunity to 


vote on the amendments, of which notice has been 


Mr. WILSON. I desire to have action of the 
House on the resolution as reported from the 


structions. 

Mr. STEVENS. 
for amendment? : 

Mr.COX. I hope that the gentleman will not 
pressactionatthatearly day. I willsay tohim that 
half a dozen members on this side of the House 
wish to speak on the proposition. I ask in coar- 
tesy, in reference to a matter of such importance, 
that this side of the Flouse should have an oppor- 
tunity for full discussion. ILe cannot have action 
on it to-morrow. 

Mr. WILSON. I have no disposition to press 
this upon the House unreasonably. I think that 
the time asked for by the other side has been 
granted already. 


"And allow no opportunity 
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Mr. COX. This side of the House has had no 
Opportunity to discuss the resolution. 

Mr. WILSON. I do not propose to call the pre- 
vious question until to-morrow. Several speeches 
have been made already upon the resolution. I 
think, as L look upon the resolution, all pertinent 
speeches can be made in a short time.. It does not 
involve a general question of cenfiscation, and if 
discussion be confired to it little additional time 
will bė consumed. 
` Mr. KERNAN. Ithank the gentleman for the 
opportunity he afforded me to state the ground of 
my dissent from the action of the committec. I 
did.not then feel at liberty to go into the general 
argument. I know there are gentlemen upon both 
sides of the House who desire to speak merely” 
to the merits of the resolution, and not to make 
political speeches. They desire to have an oppor- 
tunity for a fair discussion upon the constitutional 
question involved in it, and upon the ground of 
policy, believing that it will be profitable to the 
country to have a discussion so long as genglemen 
confine themselves to those points. As there 
will be but little time this morning for its discus- 
sion, I hope the gentleman will not feel himself 
called upon to bring us to a vote upon it so carly 
as to-morrow. L hope there will be given, in good 
fuith,a little more time,that each side of the House 
may argue this question which now for the first 
time really has come up for the consideration of 
Congress. And certainly there is no other matter 
upon which it is more important that we should 
act wisely and intelligibly. 

Mr. SWEAT. L desire to say only a single 
word, I think gentlemen upon this side of the 
House feel, and bave reason to feel, a great inter- 
est in having this matter, proposed by the gentle- 
man from lowa, [Mr. Winson,] not only thor- 
oughly discussed, but thoroughly understood 
before being called to act upon it. I say now— 
and l shall be governed hereafter by the declara- 
tion | now make—that 1 will not upon any ocea- 
sion undertake to discuss any matter out of a 
factions feeling. I promise gentlemen upon the 
other side of the House thatis notmy object. All 
Task—~and I think F have a right to demand that 
—is that this House shall show moderation in 
their action, and that they shall be enabled, by 
allowing the discussion of questions touching the 
right of citizens under the Constitution, to actin- 
telligibly upon matters which may come before 
them. 

Now, without undertaking to impugn the want 
of understanding of anybody here, L do under- 
take to say [believe there are many members upon 
this floor who do not see the intent, the meaning, 
the design, the aim, and the object of the propo- 
sition of the gentleman from Iowa. To my mind 


itis striking at the very Constitution itself; and if 


itbe not, what can be lost by discussing the matter? 

fam not disposed by any means to discuss 
these questions claborately, or to make a speech 
for the sake of making a speech, bat L honestly 
and sincerely believe it my duty to myself, to my 
constituents, and to the people atlarge ofthis coun- 
try, lo secure for such a proposition as this thor- 
ough discussion, and if there are errors in it, to 
have it ventilated. Let this House act upon this 
matter intelligibly, 1 hope the gentleman from 
Lowa will not undertake to force us to a vote upon 
this subject. He says it has been delayed upon 
our instigation, When has there been an hour 
whenany gentleman upon thisside ofthe Chamber 
could reply to remarks made upon the other side? 
The gendeman from Ohio, upon my right, (Mr. 
Butss,] bas the floor; but no gentleman among us 
hos been able to discuss the subject for amoment, 
except the gentleman from Ohio, [Mr. Cox,] who 
made avery few remarks the otherday. Tsay we 
have had no time, and hence Isay now, if it is un- 
dertaken to force us toa vote [ shall resist it, and Í 
shall resistit because I believe itmy duty to resist 
it for the purpose of securing an opportunity for 
a thorough discussion. 

Mr. WASHBURNE, of Hlinois. Tappreciate 
the suggestion of my friend from Iowa in refer- 
ence to the Importanee of having this measure out 
ofthe way. itblocks up the way against reports 
from all the committees which follow, and there 


can be no other report from any other committee | 


until this measure is disposed of. But L also ap- 
preciate and acknowledge the reasonableness of 
the demand of gentlemen upon the other side of 
the House that they should have a fair opportu- 


: I wish to say to the gentleman from Iowa unless 


nity to discuss this measure, I do not think we 
are so pressed for time that we cannot afford to 
give a fair and full opportunity for discussion. 
Hence Í am in favor of that, and I was going to 
propose to my friend from Iowa—who I know de- 
sires discussion, and who does not fear the most 
ample and the fullest discussion upon any subject 
with which he is connected—that he should post- 
pone the consideration of this matter for a few 
days, in order that the committees which come 
after his committee may be called, and some im- 
portantsubjects of legislation attended to. I donot 
think anything can be lost by such a course. 
Mr. STEVENS. Let me say one single word. 


he allows us an opportunity to offer amendments 
I warn him beforchand his bill cannot pass.. I 
think I know enough members upon this side of 
the House who will kill it. Elis bill is worse 
even than the original bill. If he will give usan 
opportunity to amend Ido not care about discus- 
sion; but there must hea vote upon amendments 
or this bill cannot pass at all. 

Mr. WILSON. Ithas been said that the propo- 
sition submitted by the other side of the House 
is a reasonable one. Ldo not know thatany prop- 
osition has been submitted by them, and it may be 
that we can agree. 

Mr. PENDLETON. I will make a proposi- 
tion, and that is, that after my colleague [Mr. 
318s] shall have concluded his speech to-day 
the joint resolution shall be postponed until to- 
morrow, or some other day, after the morning 
hour, and that the discussion shall be allowed to 
go on as long as the House desires it. 

Mr. WILSON. I desire to have some time 
fixed when we shall take the vote. That is my 
principal object. lam not particular whether it 
be to-morrow or the next day. 

Mr. PENDLETON, ‘The debate will not con- 
tinue very long, but it is impossible now to fix 
the time. 

Mr. WILSON. I wish to say in relation to 
the suggestion made by the gentleman from Penn- 
sylvanian, [Mr. Srevens,] that if he and those 
whom he says are associated with him on this 
side of the House are determined to defeat this res- 
olution, the responsibility will rest upon them and 
notupon me. Ifhe has determined that if he can- 
not have his own way in relation to this resolu- 
tion it shall not pass, let the responsibility rest 
with him, and not with me. 

Now, | wish to say in conclusion, thag for the 


present, inasmuch as both sides of the House de- || 


sire to have further discussion, I have no objec- į 
tion to leting the debate run over to-morrow, and | 
after that I shall take such course as shall seem 

best to me; but 1 do not intend to let this discus- | 
sion run many days longer. 1 desire to have the į 
Llouse brought to a vote on the resolution, Bat j 
at present 1 will permit the debate to go on with- | 
out any understanding, governing myself accord- 

ing to cireuppstunces that may arise, butintendin 


v 
> 
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to bring the Efouse to an early vote on the reso- | 

lution. | 
Mr. COX. Lwantthe gentleman to understand ! 
that we wish to discuss the resolution between | 
now and the time he calls the previous question. | 
Mr. WILSON. [have no control over that. Phe | 
rules of the House will determine that matter. | 
Mr. BLISS. Mr. Speaker, the debate in this | 

House, on a motion pending to recommit to the | 

Committee on the Judiciary House resolution No. | 

18, the same being a joint resolution to amend a | 

joint resolution explanatory of “An act to sup- | 

press insurrection, to punish treason and rebel- | 
lion, to seize and confiscate the property of rebels, |) 
and for other purposes,” approved July 17, 1862, li 
has given rise to a conflict of opinion between į 
gentlemen of different political parties as to the Í 
true intent and proper construction of that provis- | 
ion of the Constitution which limits the power of | 
Congress in fixing the penalty of treason. Icon- || 
fess my surprise atany such difference of opinion; | 
for unti] a considerable time after the inaugura- | 

t 


tion of this Administration no difference of opin- 

ion existed namong men of legal attainments, or | 
among the people at large, as to the full effect of | 
that clause in abolishing and repudiating forever i 
in the United States of America the Engtish pol- | 
icy of interrupting the legal descent of ancestral | 
estates by corrupting and rendering uninheri tale | 
the blood of the issue, whatever might have been | 
the ancestor’s crime. ‘ H 


In section third of the third article, after defn- 
ing the crime of treason against the United States, 
the framers inserted. this clause: 

« Congress shall have power to declare the punishment 
of treason, but no attainder of treason shall work corrup- 
tion of blood, or forfeiture except during the life of the per- 
son attainted.”? 

It seems to me to be impossible that the framers 
of the Constitution, by the foregoing clause, meant 
anything Jess than what the words clearly import 
—an absolute interdiction of the doctrine or pen- 
alty of corruption of blood and a limitation of for- 
feiture of estate to the life of the convicted party. 
Their repugnance to the harsh inflictions of the 
British Jaw was manifested as clearly in this as 
in other parts of the instrument. They had re- 
cently achieved a revolution by which they had 
thrown off the tyrannous oppressions of the Brit- 
ish Government, and in establishing a new one 
for themselves and their posterity they were de- 
termined to protect the American people against . 
all unjust and needless penalties inflicted by the 
State from whose authority they had revelted, 
They saw, as any one may sce, that it was mon- 
strous injustice to inflict upon an innocent child 
the greater part of the penalty due only to a 
guilty parent, and that the doctrine. of corruption 
of blood incapacitating the innocent for their law- 
ful inheritance produced preciscly that result, and 
therefore protested againstthe barbarism by com- 
mon consent, and put their protest into the funda- 
mental law. 

Can any gentleman perceive now, any more 
than the fathers could, the justice of wrenching 
from the hands of a child incapacitated by non- 
age and the want of moral accountability for any 
participation in the crime of his parent, the right 
of inheritance whichis justly guarantied to him 
by the law? 

The wife who is to be made a widow by the 
infliction of the penalty of treason upon her hus- 
band may be as innocent as her cradled infant of 
his crime, and should her legal right to be en- 
dowed of his estate be taken from her? Does the 
Government desire to obtain property inthat way? 
The Constitution answers No, and its voice is 
potential. It would certainly be difficult to supply 
any more clear and sufficient terms to impugn the 
corruption of blood altogether, and the forfeiture 
of estate beyond the lifetime of the attainted party, 


| than those employed in the clause cited. The 


style of the sentence is terse and compact—there 
are words enough in it to express with clearness 
the sense which Í impute to it, and nothing more. 
It is divided by punctuation into three parts, each 
of which contains a proposition. The first pari 
reads, Congress shall have power to declare the 
punishment of treason,” Thatisa complete sense. 
The second part reads, ‘but no attainder of trea- 
son shali work corraption ofblood.’? Thatisalso 
a complete sense, "Lhe thirdand last member of 
the sentence, separated from the preceding by. a 
mark of punctuation, reads, ‘or forfeiture except 
during the life of the. person attainted,’? which 
last words, in addition to the former provision, 
that corruption of blood shall mot be worked to 
defeat the inheritance of the estate of the attainted 
by his legal heirs, provides also that no delay of 
the inheritance after the decease of the attainted 
person shall occur by reason of the attainder, 
because the life of the attainted is the limit of the 
forfeiture. It appears then clearly from these 
restrictions that the power given to Congress to 
declare the punishment of treason, although it 
authorizes legislation against the life of the guilty 
party, and for the forfeiture of his estate while he 
shall live, yet gives no authority to Congress to 
affect that estate after his death. 

It bas been said in this discussion that the forfeit- 
ure of a traitor’s estate during his life merely 
would be a vain thing, inasmuch as the forfeiture 
can only beenforced by the sume judgment of the 
court which consigns him to death, and that the in- 
terim between the sentence aud the execution may 
be only a day. Leannot perceive any cogency in 
this argument, because the Constitution does not 
doom him to death, and Congress may punish 
him by imprisonment for life, and confiscation of 
his estate for life, or by other such penalty, opera- 
ting within constitutional limits, as shall be deemed 
proper. Of course the framers could not know, 
and perhaps did not suppose, that Congress would 
impose the penalty of death, : 

The first general act for the punishment-oferimes 
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was passed by Gbngress in 1790, in which they 
prescribed for treason the penalty of death with- 
out forfeiture; and [believe that the law so re- 
mained until the confiscation act of 1862. Some 
time after the adoption by this Government of the 
comparatively humane policy of limiting forfeit- 
ures tolife and eschewing corruption of blood, the 
English Parliament, in the reign of William IV, 
influenced by our example, adopted the Ameri- 
can policy, and cast the oppressive doctrines of 
corruption of blood and forfeiture of estate be- 
yond the life of the convict out of the legislation 
of Great Britain. Were the English statesmen 
also deceived as to the intent and meaning of our 
Constitution? 

It cannot be denied that the understanding of 
able and learned men, jurists and commentators, | 
who lived and acted at the time of the making of | 
our Constitution, and shortly after, is of much 
weight whenever questions arise upon the con- 
struction of the Constitution. It is true that the 
geneman from Maryland pronounces the views 
of these men on the subject before us ‘ palpably 
wrong;”’ but, with great respect for his judgment 
in ordinary matters, I believe the opinion which 
we hold, as they did, ispalpably right. My col- 
league has exhibited the opinion of Judge Story; 
and all legal minds in this country will estimate 
alike the value of that opinion. ‘The gentleman 
from Indiana [Mr. Orta] has produced several 
high authorities to the same effect, although he 
ignores their teaching. I will oblige that gen- 
tleman by furnishing him with what he informs 
us he sought vigilantly, but could not find, some 
wise voice, speaking from the time-honored pages 
of the Federalist, on this subject, Let the gen- 
tleman turn to the 173d page of this volume which 
T hold in my hand, and he will find, from the pen 
of no less distinguished acommentator than James | 
Madison, the following paragraph: 
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“As treason may be committed against the United States, 
the authority of the United States ought to be able to pun- 
ish it; but as new-fangled and artificial treasons have been 
the great engines by which violent factions, the natural off- 
spring of tree Governments, have usnally wreaked their 
alternate malignity on cach other, the Convention have, 
with great judgment, opposed a barrier to this peculiar dan- 
ger by inserting a constitutional definition of the crime, | 
fixing the proot necessary for conviction of it, and restrain- 
ing the Congress even in punishing it, from extending the 
consequences of guilt beyond the person of its author.” 

That gentleman having assured us that com- 
mentators have all taken an absurd view of the 
subject, undertakes to solve the problem of con- 
struction in a more rational way. To bring about 
that solution and demonstrate its conclusiveness 
the gentleman avails himself of anew and modern 
perspicacity, which Story, Madison, Rawle, and 
other like men did not possessat the time of writ | 
ing, and whose opinions, therefore, are entitled | 
to Jess weight-on that account. This new perspi- | 
cacity arises from great advances recently made 
in the science of philology by which the learned 
have been enabled to illuminate the obscurity 
which to many surrounds the rooty origin of 
words. Of course, as we are a progressive people, | 
we must learn to reinterpret our Constituuion and | 
laws according to the new philological light. By | 
applying this improved advantage to the con- 
struction of the involved clause the gentleman 
comes out allright. He philologizes away the 
litle word “except,” and then he has corruption | 
of blood and forfeiture of estate unlimited, the re- | 
sult of the new and improved process, applied to | 
the clause, being this conclusion, that what the 
Constitution requires is that the jadicial proceed- 
ings against the guilty party shall be had in his 
lifetime—thus forbidding the injustice of institu- 
ting an action againsta dead man, upon whom no 
better service of process could be made than by 
pasting the writ or warrant on his coffin or tomb- 
stone. I amon the whole constrained to believe 


that with such results from what is claimed to be 4 


improved interpretation, we had better adhere to | 
the teachings of common sense. Did the makers | 
of the Constitution intend to prevent, or did they | 
imagine the possibility of legal proceedings to en- 
force the penalties of treason being instituted or 
prosecuted after the death of the accused? Gor- | 
tainly not. 

The gentleman from Indiana seems to be net 
quite clear, even with his new light upoa this sub- 
ject of corruption of blood and forfeiture of estate. 
‘The second and third divisions of the cited clause, 
although they import distinct ideas, both look and 
inure to the same effect in this, that they provide 


i war, and restoring to tbe people ofall the States 
! and to the Government the sacred Constitution of 


i| lican fathe 


that no incapacity to inherit shall attach to the 
heir, and that no forfeiture shall attach to the es- 
tate to prevent the inheritance. 

The gentleman from Maryland, [ Mr. Davrs] 
who once, as he says, adopted the construction 
of the Constitution for which I contend, but now 
sees the matter in another light, argues, among 
other suggestions, that the alleged restrictions of 
the Constitution, having relation to an attainder, 
which means a forfeiture by the judgment of a 
court, are inapplicable to the process of forfeiture 
under the confiscation act of 1862. He says, if 
he has read aright, the Jaw does not attach for- 
feiture or confiscation to an attainder on convic- 
tion of treason. If the gentleman will turn his 
attention to the seventh section of that act, he will 
find that the entire substance of the proceedings 
under that act consists in the forfeiture, upon proof 
of treason, by judicial judgment, of the property 
of a person shown in court to have been guilty of 
the facts which constitute that crime, and there- 
fore such proceedings are, in principle, in no way 
distinguished from those had on indictments for 
treason, where forfeiture follows conviction, and 
is made a part of the judgment and sentence. The 
proceedings under the confiscation law to attach 
forfeiture to the estate of the party after the pe- 
riod of his life, are judicial proceedings to inflict 
the very penalty which the Constitution prohibits, 
for the offense upon which the forfeiture is pred- 
icated is treason. ‘The findings and orders of the 
court, as provided for in thatact, are substantially 
and in effect attainders of treason. Prescribing 
a new method of doing a forbidden thing docs not 
help the dilemma. Asan argument to show that 
the framers did not intend to protect estates from 
forfeiture to follow the laws of blood inheritance, 
it is said that the costs of the conviction and fines 
adjudged are liens upon the estate of the deceased, 
and that against the heir it may be appropriated 
to pay them, This argument fails to exhibit the 
slightest analogy, for fines and costs are simply 
like civil debts, to be paid out of the estate of a de- 
ceased debtor, but do not involve atall the idea of 
forfeiture which asa penalty sweepsaway a whole 
estate without regard to value or amount, 

But a more appreciable reason has been given 
by the gentleman from Maryland for urging this 
policy. He informs us that the fixed policy of 
W Administration is the unconditional confisca- 
tion of the property of rebels. ‘This may be true 
at the present time, but I always supposed that 
the President was an essential part of an Admin- 
istration, and certainly at one time, when this 
very confiscation bill was under his consideration, 
he perceived insurmountable constitutional objec- 
tions to the unrestricted forfeitures provided for 
by its terms. This.state of his mind he made 


i; known to Congress in the most emphatic way, 


by his prepared and announced veto, and, as all 
know, the result of this was the explanatory and 
restrictive resolution which it is now proposed to 
repeal as an incumbrance upon the effectiveness 
of the act. The passage of the resolution was 
understood by the country as a confession that 
the President and the Democrats were righton the 
question. 

But we of this side of the House are told, in 
effect, by the gentleman from Maryland, that no 
sympathy for or support ofthe Administration 
is desired from us; and that any profession of a 
willingness to aid the Administration in any mat- 
ter in which we can perceive thatitis right is pot 
received with any cordiality on his side of the 
House. The probability is that we shall not often 
feel called upon to make ourselves offensive in that 
way, for that is not our principal business here. 
We have resting upon us, however, a solemn obli- 
gation to do precisely what the gentleman thinks 
we might better forbear, to discuss such constitu- 
tional questions as may affect the integrity and per- 
manence of this Government; to contend against 
the advancing strides of revolutionary paticy, and 
to invoke the attention of our fellow-legislators to 
the consideration of the great priuciples upon į 
which our Governmentis founded; to obey the 
will ofour constituents by endeavoring to promote | 
the best and surest means of relieving our bleed- 
ing country from the nameless horrors of civil 


our fathers and the Union as it was. In these 


disjointed times, when the doctrines of the repub- 
we openly impugned and an infrin- į 


ging revolution is defacing the fair- features ofthe 
people’s free Government; when essential pdr 
tions and principles of the Constitution are voted 
upon the table, the conservatism which is left 
unfettered and uncontaminated will not. fail, in 
view of the boon to be struggled for and®the 
calamity to be contended against, to show. its 
entire front; and though the number of its votaries 
in the high places of the Government in this dark 
day of the Republic may be too limited for their 
immediate ‘success, yet the trust and. hope they 
have in truth and justice will insure their inces- 
sant labor for the salvation of the country until 
either the wished for or the dreaded consumma- 
tion shall come, : 

I oceasionally hear gentlemen upon the other 
side of this House allude with apparent pride and 
self-gratulation to the successes of their party in the 
elections of the last year; in answer to all which, 
and to suggest a reason for the mollification of the 
boast, I propose to acknowledge the rightfulness 
of their predominance, when they will show to 
us that upon a fair, honest, and uncoerced can- 
vass they could have had a majority of the votes 
of freemen, qualified and citizenized, in the States 
and precincts where they won their victories. 

Aside from the constitutional inability of Con- 


eregs to make and putin operation such a Jàw as 
the™onscription act of 1862 would be without 


the restriction of the resolution which was in- 
tended to restrain its scope to the limits of the 
Constitution, lam fully persuaded that, asa mat- 
ter of policy, it assures ho benefit to the Govern- 
ment or people to apologize for even a possible in- 
fraction of the Constitution. 

One of my worthy colleagues [Mr. Garrrety] 
says on this subject that he would not break the 
Constitution at all, unless it should become neces- 
sary to overleap its barriers to save the Govern- 
ment and the Union. I can assure my conserv- 
ative colleague that no such monstrous jump is 
demanded ef him. Such leaps would be dangerous 
to him, to the Government, and the Union—dan- 
gerous as was the fatal leap ofa historic man who 
dared to throw himself from the dizzy height of 
Niagara. lask, what benefit is expected to be de- 
rived to the Government from untying the ultra- 
isms of the conscription bill, and playing fantas- 
tic tricks with the Constitution? Jt is manifest 
that the effect of that bill, unfettered, would be to 
put a large portion of the real estate of the south- 
ern States under the auctioncer’s hammer—for 
such is the enactment of the bill—which mightand 
would be bought by the northern speculators at 
such contemptible prices as might enrich the spec- 
ulators, but would bring but very little money Into 
the Treasury of the United States. Yes, it would 
indeed be asplendid scheme forspeculation. How 
many fortunes would be made by loyal purchas- 
ers out of such forfeited estates, no matter how 
much of poverly, starvation, and death it should 
occasion; po matter how much of suffering may 
fall to the lot of the innocent, disinherited child; 
no matter that the wail of the heuseless and strick- 
en widow shall pierce the air as she watttlers away 
with her homeless infant. These terrible consid- 
erations cannot be permitted to disturb the suc- 
cess of the speculation. Such policy conferred 
by military power might perbaps drive the south- 
ern people from the face of the carth, extermina- 
ting them as Indian tribes have sometimes been 
exterminated; but who, in his heart, can wish for 
such a consummation? Desire for the success of 
the Administration should prevent it. Love of 
the Government and hope ofa restoration of the 
Union should appeal against it. Itis not what a 
majority of the people of the middle and western 
Stites desire. Their desire, in which many 
southern people concur, is to have the seceded 
States restored to the Union; to have reinstated 
over southern people and southern soil the su- 
premacy and the protection of the Government 
of the United States. : 

For this great and patriotic object the bravest 
and the most enlightened of our soldiers have vol- 
untarily imperiled their lives upon the battle-field. 
Who believes that these patriotic men would have 
voluntarily incurred all the dangers and hardships 
ofa most sanguinary war, facing the certain death 
of so many thousands of their numbers, for the 
ignoble purpose of destroying a large portion of 
their own fair country? No, they volunteered by 
thousands from the political party to which | be- 
long, and I gave my voice heartily by way of in- 
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ducement, their only object being to execute by 
their united strength trusted and repeated pledges 
made from the highest places of authority, that 
their patriotism and sacrifices should inure to the 
desired end of a restored Union, when, without 
` yevélution or change of system, the old benign 
Government should sway again the North and the 
South. ft would be a thousand times more ad- 
vantageous to our cause to rigidly perform this 
pledge than to confiscate all the property of the 
seceded States. 
. If the foregoing suggestions are notall germane 
to the subject which should alone have been under 
discussion, that being merely a constitutional 
question, my apology can be found only in the 
fact that I have kept within the field opened by 
the gentlemen who support the other side of the 
question. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hickey, 

_ their Chief Clerk, notified the House that the Sen- 

ate had passed joint resolutions and a Dill of the 

following titles; in which he was directed to ask 
the concurrence of the House, namely: 

Joint resolution (S. No. 18) in relation to the 
public printing; : 

Joint resolution (S. No. 2) expressive of the 
thanks of Congress to Major General Jeph 
Hooker, Major General George G. Meade, and 
Major General Oliver O. Howard, and the officers 
and soldiers of the army of the Potomac; 

Joint resolution (S. No. 5) of thanks to Major 
General Ambrose E. Burnside, and the officers 
and men who fought under his command; 

Joint resolution (S. No. 14) presenting the 
thanks of Congress to Cornelius Vanderbilt for a 
gift of the steamer Vanderbilt; and 7 

An bill (S. No. 36) to amend an act entitled An 
act for enrolling and calling out the national forces, 
and for other purposes,” approved March 3, 1863. 


NAVAL APPROPRIATION BILL. 


Mr. STEVENS, by unanimous consent, from 
the Committee of Ways and Means, reported a 
bill making appropriations for the naval service 
for the year endis June 30, 1365; which was read 
a first aud second time by its tide, referred to the 


Committee of the Whole on the state of the Union, | 


ordered to be printed, and made the special order 
for the day after to-morrow afterthe morning bour. 
CONFISCATED PROPERTY—AGAIN. 

The House resumed the consideration of the 
joint resolution reported from the Committee on 
the Judiciary. 

Mr. BOUTWELL. Mr. Speaker, the subject 
before the House, uninteresting as a matter of de- 
bate, is already a good deal hackneyed. Having 
assented in the committee to this report, it may 
not be amiss for me to state, with such clearness 
and brevity as I can command, the grounds on 
which my assent was given, 

It was suggested by the gentleman from New 
York, (Mr. Kerwan,] who spoke early in this 
debate, that while he doubted the constitutional 
authoriay of Congress to confiscate absolutely the 
real estate of traitors, even if he were convinced 
of that authority he should doubt the wisdom of 


such a public policy. [submit to that gentleman, | 


and to those who sympathize with him upon this 
point, thatif it be clearly shown that such a power 
exists, then it was granted by the framers of the 
Constitution for some purpose, anticipating or 
apprehending an exigency in the fortunes of the 
country when it might be expedient and proper 
to put that power in full force. 


Now, if that power exists in the Constitution, | 


Task the gentleman from New York whether he 
expects that the men who framed the Constitu- 
tion could have anticipated any condition of pub- 
lic affairs in which the exigency would be more 
. urgent than that which exists at the present time? 
It is well enough for nations to be merciful, but 
justice is a higher attribute than mercy. 


its extreme exercise exists also. Itis a very dif- 
ferent thing to men engaged in this treason whether 
they hold their lands by authority of law or 
whether they hold them at the pleasure and by the 
favor of the Governmentagainst which they have 
rebelled. In this condition of things I hold it to 


be the duty of the country and Government to | 


i Now, | 
if the power exists, I submit that the exigency for | 


| may be found; and then let the amnesty come, so || whe W 
| ure, to find authority in one of two conditions of 


| the Commitee of Ways and Means in the effect 


| resolution did. 
| resolution soas to make it read that the act of 


j 
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seek for a true interpretation of the Constitution, © 


to ascertain as exactly as possible the limits of 


congressional authority, and march boldly in the 
organization of a system of justice and penalties | 
to the very limits of that authority, wherever they 


that we can distinguish between great offenders 
who, of their own motion and against the Con- 
stitution, in violation of the rights not only of 
their country but of all mankind, not only of this 
age but of all coming ages, rebelled against the 
Government, and those who have been duped, 
misled, seduced from their publie duty. On these 
we will have compassion; and gentlemen on the 
other side will come to understand that the major- 
ity here and in the country will execute justice 
and remember mercy also. 

f am not sure, sir, that there is any-material 
difference between the report of the committee 
and the amendment proposed by the chairman of 


to be produced on such rebels as may be made 
amenable to the statute of July 17, 1862. Fun- 
derstand the jointresolution now before the House 
to be of such a character that if adopted it will 
be the duty of the courts of the country to ad- 
minister the penalties prescribed in the law to the 
full limits of constitutional authority. If by re- 
pealing the joint resolution of July 17, 1862, and 
putting into operation the law unrestricted, or if 
by enacting another and more stringent statuté 
we transcend the Constitution, it will be the duty 
of the courts to limit the statute within constitu- 
tional authority. Therefore, practically, I do not 
see that there isadifference between the jointres- 
olution and the amendment proposed by the gen- 
tleman from Pennsylvania, (Mr. Srevens.] 
Mr. STEVENS. The resolution of the com- 
mittee restricts all the forfeitures under the confis- 
cation act to what they are already in the case of 
attainder for treason in the Constitution, Now, 
the act itself has no reference to the section of the 
Constitution referred to; but there are confisca- 
tions outside of that entirely, not for treason, but 
as the property of alien enemies. Therefore the 
resolution of the committee confines the operation 
of the act of 1862 much more than the original 
Ifthe gentleman will modify the 


1862 shall produce no forfeiture beyond the limits | 
of the Constitution, lam content. 

Mr. BOUTWELL. 1 understand that toe 
the object of the joint resolution, ButI will say, 
by way of answer to the first suggestion of the. 
gentleman from Pennsylvania, that when I find 
in the Constitution, as in that part relating to 
treason, distinct and definite authority given to the 
Government in the way of punishment, we can- 
not look to any other provision of the Constitu- | 
tion, or to any general principle for the purpose 
of getting authority to inflict other and different 
penalties. ‘The authority is to be found in that 
provision of the Constitution or it is not to be | 
found anywhere. 

Something has been said in the course of this | 
debate in regard to the act of July, 1862, and | 
something is found in the President’s message | 
touching the authority of Government to proceed | 
in rem, as itis called, under the fifth section of this | 
act, the allegation being that such proceedings are | 
not by due process of law as required by the Con- 
stitution. An anatogy has been drawn in some | 
quarters from the authority of the Governmentin | 
prize courts. Itdoes not follow, necessarily, that | 


: H 
because the Government may proceed in rem ii 


against enemies’ property found on the ocean it | 
may therefore proceed against other property | 
found in other and different positions, The prin- | 
ciple, as I understand, of the Jaw on which pro- | 
ceedings in remare justified in prize cases is this: | 
enemies’ property being found in transitu on the | 
ocean, a presumption is at once created that either | 
that property or the proceeds of it in one way or || 
other are to inure to the benefitof the publicenemy, | 

| 

| 


| and no inquiry can be instituted in court as to | 


tion of this act to selze the property of certain 
individuals, 

Property on land is not subject to seizure or 
confiscation, because there is no presumption ex- 
isting generally that it is to be used for the benefit 


k 


| 
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ofthe enemy. It may be taken Sr the necessities 
of the Army, but it cannot be proceeded against 


vin rem as property taken upon the'sea may be. 


Itis necessary, when we propose.a new meas- 


things—either in a principle not heretofore estab- 
lished, or else ina principle heretofore recognized 
but notextended in its application so as to sus- 
tain the proposed measure. i 

I submit to the House, as justifying the seiz- 
ures provided for in the fifth section of the act of 
July 17, 1862, that while the condition of this 
property belonging to rebels does not create the 
presumption in and of itself that it is to be used 


| in support of the rebellion, still the law itself re- 


quires proof equivalent to the evidence on which 
presumption is to be based in the case of enemies’ 
property being taken on the ocean. By the fifth 
and sixth sections of the act, the Government is 
to show that the owner of this rebel property is 
an officer in the army or navy, or in the civil ser- 
vice, of rebels in arms against the Government 
of the United States. 

And when we have established that fact, is itnot 
equal to the presumption thatarises when enemies’ 
property is taken in transitu on the water? Upon 
such proof itis a fair presumption that the prop- 
erty belonging to a rebel officer in arms against 
the United States is either designed of itself to be 
for the benefit of the rebels, or else that it is tobe 
converted into other property which is to inure to 
the benefitof the rebellion, Therefore it follows 
that the same principles which justify proceedings 
in vem in prize cases justify proceedings in rem 
against the various persons specified in the fifth 
section of the act of July 17, 1862. And there- 
fore I feel satisfied, for one, that by this reference 
to the matter the difficulty is substantially cleared 
of doubt. 

I come next—for I do not mean to occupy the 
attention of the [Louse a great while—to the par- 
ticular authority granted by the Constitution for 
doing what we propose shall be done; and I com- 
mond to the gentlemen on the other side of the 
House a reflection which must be common to us 
all who have had some experience in public or in 
professional life, The authority of a statute or 
the scope of a constitutional provision can never 
be fairly considered or discussed, as a measure, 
until there is an actual case arising, and nothing 
is morecommen than for the courts of the various 
States, whenever a call is made on them for an 
opinion on a matter in reference to which no case 
has actually arisen—and such calls are occasion- 
ally made by the executive or legislative branches 
of State governments—either to decline to givean 
opinion, or, if an opinign is given, to submit it 
with the distinct understanding that the court is 
notbound by it. It is only when a case is before 
a court and arguments are submitted that a truc 
constraction can be attained. 

I did not agree at all with the gentleman who 
last addressed the House [Mr. Burss] as to the 
effect of Mr. Madison’s commentary upon this 
provision of the Constitution. That, however, I 
shall have occasion to consider hereafter. 

One word in regard to Judge Story’s authority. 
I dare say, from the nature of the language used by 
him in his Commentaries, that he understood this 
provision of the Constitution as interpreted by 
gentlemen on the other side of the Fouse. 

I would not disparage Judge Story as a lawyer, 
but asa great man, as aman of capacious and 
grasping intellect, he must be placed in the second 
class of the great men which this country has pro- 
duced. He had no case before him. He has 
merely followed English law. What he has writ- 


l ten down in his Commentaries is a reproduction of 


what he has read in the English books. 
MESSAGE FROM THE SENATE. 

A message from the Senate was received by Mr. 
Hickey, their Chief Clerk, notifying the Elouse 
that the Senate have passed bills of the following 
titles; in which he was directed to ask the concur- 
rence of the House: 

A bill (S. No. 34) in favor of the legal repre- 
sentatives of Israel C, Wait; and 

A bil (S. No. 49) relating to the admission of 
patients to the hospital fur the insane in the Dis- 
trict of Columbia. 

The House then resumed the consideration of 

CONFISCATED PROPERTY. 
Mr. BOUTWELL. One word in regard to the 


. 
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gress upon these two points, and the language of 


Mr. Madison relates tọ these limitations upon the |} 


powers of Congress. 

I call attention to avery singular cireumstance 
in connection with this provision of the Consti- 
tution. I find in examining it as printed in 
the Manual that it is without punctuation after 
“blood” and after “ forfeiture.’ In the copy of 
the Constitution prefixed to the statutes as printed 
by Little & Brown, there is a comma, after 
‘blood’? and another after “ forfeiture.” These 
circumstances led me to look at the original instru- 
ment in the office of the Secretary of State, and I 
find that there is a comma after ‘blood’? but 
none after ‘‘forfeiture.’? The Secretary of Sætte 
was so thoroughly convinced that such was the 
reading of the Constitution that I have an official 
certificate from him tothat effect. It will be said 
very likely that punctuation is never regarded in 
the construction of statutes. That is the legal dec- 
lavation; but I never knew a person so entirely 
insensible to the influence of facts that he could 


discuss and consider and decide upon a statute re- |! 


gardless of punctuation. In such an instrument 
as the Constitution, framed with care, and signed 
by men who were responsible for it to the coun- 
try and to future ages, it is to be presumed that | 
everything, even to the punctuation, was deemed | 
a matter of importance. Punctuation, even ina 
statute hastily and loosely drawn, decides its in- 
terpretation whenever the language is equivoca 
or ambiguous. 

It is worthy of observation that that portion of 
the Constitution which sets forth the evidence 
necessary to convict of treason is drawn not only 
literally butexactly from an English statute passed 
in the seventh year of William HI, showing that 
our ancestors were familiar with English law on 
this subject. Butweneed notevena single piece 
of testimony on this point, for we know very wel 
that they were versed in the English law and in 
everything relating to the feudal system as no | 
other body of men ever were in Great Britain or | 
in this country. 

I think it not out of place to refer to a work no 
much knownand hardly ever read. [refer to the | 
correspondence between the provincial House of | 
Representatives of Massachusetts and the pro- 
vincial Governors of Massachusetts from 1765 to 
1774, in which the whole feudal system is dis- | 
cussed with clearness, power, and precision such | 
as is exhibited in no other work Ihave ever scen. 
It relieves our revolutionary contest from that 
historic fable that we instituted a war for inde- 
pendence upon the subordinate issue of a tax of 
hreepence a pound upon tea. Our ancestors, in 
their legal and solid and responsible arguments, 
never put the contest upon that basis. It might 
have been a ground of appeal to the people, but || 
through the feudal system they traced our rights || 
to the king, and maintained with great clearness li 
that they were no more amenable to the Parlia- || 
ment of Great Britain than the Parliament of | 
Great Britain was to the Legislatures of the sev- i 

j 


eral colonies in tjs country. - They maintained 
nat the people of the colonies and the people of 
Great Britain were independent of each other. 
Theargument of this correspondencethrows light ij 
upon one of the allegations in the Declaration of |! 
Independence. é 

The colonists rebelled against George HT not 
because he was not the legitimate king, but be- 
cause he combined with the Parliament to deprive |: 
the people of this country of their liberties. Now 
then, our ancestors knew well the legal history of 
Great Britain in reference to treason and forfeit- 
ure. Blackstone refers us to a provision of stat- 
utes against treason passed in the reign of Eliza 
beth, and he uses this phrase in regard to the 
forfeiture as limiting the power of the courts: 
* Save only for the life of the offender.” If our 


e. 


ancestors intended that forfeiture should be only i Jess. 
for the life of the offender in all cases, how has it jį the judge of the eastern district of Virginia had 


| which, in such a case, would be the chief value 
| of the estate, and turn it into the treasury df the | 


i hibition upon the power exercised by the British 


| attainder of treason, 


| except during the life of the person attainted.” |! 


' by the corruption ofblood could have been worked 


out that provision. 


; estate during the life of the person attainted.”’ 


: judgment of the House may be upon the meaning 


į the Constitution had this language before them, 


happened that when they went to the statute of || 
William HI for the exact language used in stating || 
the evidence necessary to a conviction for treason, 
they should have used language which rendered 
their meaning uncertain? Ata later time during 
the reign of Elizabeth it was provided by statute 
that persons convicted of treason shauld forfeit 
all their goods and chattels, and the use of their 
lands, tenements, and hereditaments during their 
natural lives only. This statute remained in force 
until about the time of the union of Scotland and 
England. € 
When we consider that the men who framed 


that they extracted a certain portion of the Con- 
stitution from thestatute of William HI, is it to be 
presumed that they should have neglected to make 
this point clear if they had such a purpose as is 
contended for by the gentlemen on the other side 
of the House: So far from their having any such 
purpose on their part, I think it the plainer, more 
natural, and inevitable construction of the Consti- 
tution that the contrary is the case. I believe that 
gentlemen will see as they go on in this debate, 
or in their practical experience of the operation 
of the law, that it is a reflection upon the judg- 
ment of our ancestors to maintain that they in- | 
tended to do that which gentlemen on the other | 
side of the House say they have done. Weare 
to look upon this question as a question of public 
policy to a certain extent, 

Suppose a man is convicted of treason, and is, 
proceeded against as gentlemen on the other side || 
of the House allege. Vhe offender is to be executed 
in forty days. You forfeit his life estate in his land. 
He has a remainder which he can sell to a brother 
traitor not yet convicted, and perhaps not yet sus- 
pected, and his property then converted into money 
1s serviceable to the rebellion. Was it not the 
intention of the framers of the Constitution that 
forfeiture of estate should not only deprive the 
offender of his life, and thereby be a penalty upon 
him, but did they notthink also that the cause with 
which he was identified should be deprived to that 
extent of the means of support? Gentlemen con- 
strue the Constitution in such a manner that when 
we have forfeited the estate during his life, that the 
offender may then put the remainderinto money, 


f 
| 
| 
| 
j 


rebels. 

I have said that by the Constitution our fathers | 
intended to do two things; and a true interpreta- || 
tion of this clause, according to the punctuation, : 
shows that their ends were accomplished. Con- į 
gress has power to declare the punishment of trea- | 
son, but no attainder of treason can work corrup- 
tion of blood. Here are two propositions. Con- | 
gress has power to declare the punishment of trea- 
son; that is, the full, supreme, unlimited power, 
except as it may be controlled by the two clauses 
following: “ Butno attainder of treason shall work 
ption of blood.” Thatis an absolute pro- 


Parliament to work corruption of blood through 
If the construction contend- 
ed for by gentlemen upon the other side of the 
House prevails, I do not see why the Constitu- į 
tion must not be read to this effect: ‘that no at- 
tainder of treason shall work corruption of blood |; 


But who does not ser the absurdity of this work- f 
ing a corruption of blood during the life of the | 
person attainted? Under the Constitution we can 
do to the person convicted all those things which 


by the common law of England. We can make |) 
him an outlaw, and therefore to say that we have | 
authority, under the Constitution, to work cor- 
ruption of blood during the lifetime of the of- 
fender is simply an absurdity. Jt does not give 
us any power which we could not exercise with- | 
‘ But no attainder of treason | 
shall work corruption of blood’’—thus securing | 
one object they had in view—* or forfeiture of | 


I do not feel any apprehension as to what the | 
of the word ‘except, whether it is regarded as 
the equivalent of “unless” er not. But I think 
it clear, from a reference already made, that two |} 
centuriesago “except” had fora synonym “ un- j! 
* The gentleman from Obio remarked that 

I 


| inheriting through bis blood. 


know as they regard it as authority—¢ Exeept 
ye repent ye shallall likewise perish.” (Laughter.] 
Bat I accept ‘ except” just exactly as they de- 


| sire to have it understood in the Constitution, 


Gentlemen inthis House and elsewhere have made 
a distinction which nowhere exists in the Con- 
stitution. The word “ forfeiture” has nota par- 
ticular reference-to real estate, more than to goods 
and chattels. ‘Forfeiture!’ Forfeiture of what? 
Of that which men possess. Gentlemensay, “ Life: 
estate is real estate.” And here again we see how 


| we have been misled by British institutions. Bẹ- . 
i fore this Constitution was framed, entail and pri- 


mogeniture were comparatively unknown in this 
country. Itis possible there were a few entailed 
estates in some of the States of the Union, or es- 
tates entailed for a limited period of time. Now, 
knowing as we do that our fathers were opposed 
to the whole system of entail and primogeniture, 
is it to be supposed they intended, when they 
were attempting to fix the pains and penalties to 
the crime of treason, to introduce this doctrine of 
entail and separate estates, of fee-tail and remain- 
der? 

They intended, when they said “forfeiture,” 
that the party convicted should be deprived of ex- 
actly that which he possessed, neither more nor 
less. Where the estate is a life estate, it forfeits 
the life estate; and where the estate is in fee the for- 
feiture mustapply tothe whole estate. Thelaws 
of the States generally do not recognize any such 
estate as a life estate except in particular cases. 

Now, here is a great question—one which may 
possibly be satisfactorily answered, but how, Ido 
notsee. AH the laws relating to the tenure of 


| estates are framed by the several States, and in 


most of the States there is no separate estate 
known asa life estate. Whoever ownS the fee has 
the whole estate. Now what, upon the construc- 
tion claimed by gentlemen upon the other side, 
is tobe the cffect® Can Congress create an estate 
in certain Statesin this Union which by the laws 
of such States does not exist? 

l hold, as a matter of constitutional law, that 
Congress has no power to create a life estate in 
Massachusetts even for the purpose of wresting 
it from a traitor, if there be one there. The Con- 
gress of the United States and the laws of the 
United States in reference to the forfeiture of the 
property of criminals must take that property just 


i exactly as itis declared and defined by the law 
lj of the State. 


Mr. Clay said_jn 1839, upon an- 
other and very different matter, that that is prop- 
erty which the law recognizes as property.” We 


i| have no such property recognized’ by the laws of 


the State, except in particular cases, as life estate. 


| If then you find a traitor in Massachusetts, if you 


arraign and convict him and inflict a penalty upon 
him, you must forfeit his property, whether lands 
or chattels, exactly as it cxistsunder the laws of 
the State. You cannot create a life estate and 
forfeit it and give the remainder to somebody ge 
Upon all these facts, Mr. Speaker, [ can cBe 
but to this conclusion, that the framers of the 
Constitution intended to guard against two evils 


inthe British system: first, the forfeiture of the es- 
; tate by proceedings instituted after the death of the 


offender; and secondly, to prevent corruption of 
blood so as todisable the heirs of an offender from 
The construction 
I have given to the Constitution secures those two 
objects, and it must be observed that it gives full 
force and effect to every word in the instrument 
relating to treason; and when we have found a 
satisfactory use for every word in a legal instru- 
ment it is unnecessary to look beyond, and es- 
pecially when we find that the interpretation is 
consistent with the general policy and ideas of 
the country. Ihave, then, no hesitation, for one, iu 
sustaining a measure, be it this joint resolution or 


| any other, which shall provide for the forfeitare of 
| the estates of persons convicted oftreason, whether 


those estates be in goods and chattels, or lands 
held by fee-simple title, or in land in which the 
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offender has a life estate. If he has a life estate 
merely, he forfeits that; if he owns the fee simple, 
‘he forfeits the fee; if he owns goods and chattels, 
he forfeits his goods and chattels. We thus in- 
flict a necessary and just punishment to the of- 
fender, and take security that his property will 
not by some indirection be used in behalf of the 


rebellion. . . 
Mr. SWEAT obtained the floor. 


. INTERNAL REVENUE BILL. 

Mr. STEVENS. The morning hour having 
expired, I move that the rules be suspended, and 
the. House resolve itself into the Committee of 
the Whole on the state of the Union. 

The motion was agreed to. 7 

So the rules were suspended, and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state ofthe Union, (Mr. Cox in the 
chair,) and resumed the consideration of the spe- 
cial order, being bill of the House No. 122, to 
increase the internal revenue, and for other pur- 

OSes. 

TheCHAIRMAN stated thatat the last session 
of the committee the bill was read over, and amend- 
ments were offered by the Committee of Ways 


and Means, with the understanding that itshould > 


again be read over for general amendments. 

The Clerk read the first section of the bill, 

Mr. LOVEJOY. Mr. Chairman, í move to 
amend the section by striking out ‘sixty cents” 
in the tenth line, and inserting “one dollar;’’ so 
that it will read: 

That from and after the passage of this act, in licu of the 
duty provided for in section forty-one of an aet entitled 
“An act to support the Government, and to pay interest on 
the public debt,” approved July 1, 1862, and in addition to 
duties payable for licenses, there shall be levied, collected, 
and paid on all spirits that may be distilled and sold, or re- 
moved for consumption and sale, of first proof, the duty of 
one dollar on cach and every gallon, 

Mr. Chairman, I offer this amendment because 
it seems to me to be due to those who are engaged 
in the manufacture of the article under consider- 
ation that the tax upon it should be permanent, 
and that they should not be sabjected to this ca- 
pricious législation, I suppose the Committee of 

Vaysand Means contemplate gradually carrying 
this tax up toa dollar on the gallon, and that be- 
ing the case, which I assume, | insist thatit ought 
to be placed there at once, and become permanent 
at that point, or at some point, so that those who 
engage in the manufacture of this article may un- 
derstand the liability to which they are exposed 
in its manufacture. [take it that one of the very 
worst things for any interestis this capricious and 
ever-varying legislation. We have already im- 
posed a tax of twenty cents a gallon. We now 
propose to put it at sixty cents, and by and by it 
will be ae up to eighty cents, and then to one dol- 
lar; and all this inures, not to the benefit of the 
Government nor to the benefit of the manufac- 
turer, but to the benefit of those who buy up the 
article, keep it on hand, and then agitate for an 
advance iy the tart. 

Now, Mr. Chairman, I call your attention and 
that of the House, as we are all familiar with 
Scripture, or ought to be, and hence | willassume 
the fact, to the case of a certain individual who in 
ancient times hired his son-in-law, and kept con- 
stantly changing his wages, changing them, Ebe- 
licve, some fourteen times. At first the young 
man was to have the increase of the flocks marked 
so and so; but as soon as his father-in-law found 
that he was growing rich under one arrangement, 
he immediately changed it and made another. 


W batis wanted, aboveall things, is that legisla- 
tion shall be permanent, and not fickle and ever- | 
I therefore insist that we should now 


changing. 
place the tax on distilled liquors at some point 
where it will remain permanently, and not be 
changeable at the will and caprice of those men 
who buy up this article in large quantities after it 
has passed from the hands of the distiller, and 
then commence agitating for an advance in the tax. 
It was first twenty cents; itis now proposed to be 
made sixty cents; by and by it will be carried up 
to eighty cents, and then it will goto adollar. It 
should be fixed so that those who invest their capi- 
tal in the manufacture of this article may know 
how to govern themselves. You will recollect 
that that old curmudgeon-like father-in-law of Ja- 
cob changed his wages fourteen times. 

A Memser. And yet Jacob grew rich, 

Mr. LOVEJOY. Yes; he grew rich because 
the Lord prospered him. I propose that the tax 


shall be made just and permanent. Iam told by 
those who are well informed on-this subject that 
the class of persons who are to be affected by this 
law have marched up to the payment of their rev- 
enue taxes liberally and patriotically, and have 
not attempted to dodge or evade the provisions of 
the law; and | insist that they shall be dealt with 
justly and honorably. I understand that they do 
not care at what point you fix it, so only that you 
make itpermanent. It isthe fickle and ever-chang- 
ing legislation that works harshly tothem. {ask 
» ees that, as the Committee of Ways and 

leans intend ultimately to carry up this tax toa 
dollar, it be now placed at that sum. Then the 
law will be permanent, and there will be no en- 
couragement to speculation, no buying up of this 
article and then agitating for an increase of the 
tax, not that it may accrue to the benefit of the 
country or of the Government, but to the benefit 
of speculators. 

Mr. FERNANDO WOOD. Mr. Chairman, the 
gentleman from Illinois proposesto increase the tax 
on distilled spirits from sixty cents to one dollar 
per gallon; and he has advanced, as an argument 
or reason in favor of his proposition, that this tax 
should be permanent. Sir, I had supposed that the 
necessity for the excise law grew out of the war, 
and that the war was but temporary. I had not 
been prepared for an argument of that character, 
which presumes that the war is to be a permanent 
one; for I assume that when the necessity for 
these large expenditures of publie money shall 
cease, by the restoration of peace and harmony 
in this country, then the excise law will be re- 
pealed, and the ordinary revenue of the Govern- 
ment from imports will be considered sufficient 
to defray the ordinary expenses of the Govern- 
ment, But, sir, it appears that we are now to legis- 
late for all future time based on the supposition 
that this war is to have no end. Iam very free 
to say, Mr. Chairman, that I think that if certain 
measures of legislation before the two Houses of 
Congress are carried out, and if the policy of this 
national Administration is carried out, gentlemen 
might as well commence to legislate for a very 
long war; beeause if the rebel government itself 
had control of the action of the Federal Admin- 
istration it could not, in my judgment, better aid 
its own cause than we are doing. 

The gendeman from Illinois tells us that we want 
permanency in legislation. 
calamity of this country, andalways has been, that 
our legislation and whole character have been 
unstable, Commerce requires stability. It is 
necessary that the merchant shall understand 
what is to be the action of the Government with 
reference to the commodity in which he deals. It 
is the mutation, the continual changes, the fickle- 
ness in public and private affairs in this country, 


as contrasted by European Governments and | 


European commercial regulations which, in my 
judgment, has retarded a progress that hag al- 
ready been astounding. The gentleman fronfllli- 
nois says he wants to have a tax ofa dollar per gal- 
lon placed on whisky; the only argument being 
thatitshould be permanent. Sir, does any gentle- 
man conceive that the action of the last Congress or 
of this Congress is to be permanent? Does the 
gentleman suppose that the confiscation bill, the 
emancipation policy, and all of these odious and 


unconstitutional acts are to be permanent in this į 


country ? 

No, sit, it is paying as poor a compliment to 
their patriotism as it is to their intelligence to sup- 
pose that these laws, or these policies, or this Ad- 
ministration is to be permanent in its character. 

Sir, I am opposed to the proposition to increase 
this tax to one dollar. I am opposed to it for two 
reasons: in the first place because it creates an 
unnecessary burden upon that portion of spirits 
which is used in the various arucles of manufac- 
ture$ and again, it increases improperly, in my 
judgment, the burden upon that portion of spirits 
which is to be used for drinking consumption, 

+ Sir, the laboring portion of the community in 
this country must have its beverage. It is as 
much entitled to have its beverage as the aristo- 
cratic portion of the community is entitled to have 
its beverage. Ifone consumes the finer wines of 
Europe, the other consumes the domestic manu- 
factures of the country. I will not stop here to 
say which contributes most to the patriotism or 
to meet the necessities of the country. 

Now, sir, whisky, as a beverage, is consumed 


Well, sir, it is the | 


by the poorer class of the people, by, the laboring 
men, who cannot afford to indulge in the more 
expensive wines and brandies. And,sir, in these 
times, when_all articles of necessity areso dear, I 
cannot see the wisdom or propriety of stepping 
in here and placing so extraordinary a burden 
upon what has become an article of prime ne- 
cessity to the laboring classes of the country, 

Therefore, in my judgment, the Committee of 
Ways and Means have gone to the extreme limit, 
nay, they have gone to an extraordinary limit, 
in this matter; a limit which, according to the 
estimated production of whisky for 1864, will 
produce an income of $36,000,000. The gentle- 
man from Illinois [Mr. Lovesoy] proposes to in- 
crease the rate of tax to an extent that, upon the 
estimated production, would give a revenue of 
$54,000,000. - : 

Now, sir, in my judgment that is an undue 
proportion of the revenue to be raised from excise 
taxes to be imposed upon one single article, and 
thatan article of necessity upon the part of the 
laboring classes of the country; and so regarding 
the tax which it is now proposed to be laid upon 
the article of spirits, I shall feel it to be my duty 
tavote against the proposition of the gentleman 
from Hlinois. 

Mr. GRINNELL. I move to amend the 
amendment of the gentleman from Illinois, by in- 
creasing the tax to $1 20 per gallon. 

The proposition which I now submit increases 
the tax twenty cents a gallon beyond the rate pro- 
posed by the gentleman from Hlinois, [Mr. Love- 
gor.] Now, sir, I am sincere in this amendment. 
I think it ought to prevail, and I will not say that 
I think it ought to prevail upon the ground alone 
that we are to require a heavy tax for the purpose 
of carrying on this war; not at all. I have noth- 
ing lo say to propitiate the whisky interest of this 
country, or the drinking interest of this puat 
I believe we owe it to ourselves to increase largely 
the tax upon this article which is vicious in its 
tendencies, end which isunnecessary. If, as sug- 
gested by the chairman of the Committee of Ways 
and Means, men will have it, let them pay for it. 

l am willing that my party, if I have a part 
which is in the habit of drinking whisky, shall 
pay a tax of three or five dollars a gallon for it, if 
they will drink it as a beverage. 

I can conceive very readily how natural it ts 
for the gentleman over the way [Mr. Fernanpo 
Woop] to oppose this high tax upon whisky. It 
may be true, as was asserted by an eminent 
subterranean Democrat of the city of New York, 
whose name I cannot recall, it was so many years 
ago, that these corner groceries are the indispensa- 
ble nurseries of Democracy. [Laughter.] 1 do not 
stand here to dispute that assertion. 1 believe 
that the corner groceries of our cities are nurseries 
of Democracy; they are, at any rate, nurseries of 

‘acertain kind of Democracy, and I would like to 
sec them swept from the face of the earth. 

Then, sir, will the raising of this tax reduce the 
consumption of whisky inthe country? [believe 
it will reduce that consumption; I believe if you 
will levy a high tax upon whisky there will bea 
less consumption upon the part of the thousands 
and milhons of the people of the country than is 
consumed now. This belief will govern 'my vote 
upon this article, in respect to the taxes we are 
to levy upon it, and apply to other articles which 
cannot be classed among those of absolute neces- 
sity. The consumption will be Icss in proportion 
as the tax is greater, because men cannot spare 

| the money to purchase if the cost is high. The 

l laboring people, who the gegtleman from New 

York says drink whisky, do 1t because they can- 

not procure the money to purchase brandy, They 

l! have not the money to buy brandy, and therefore 
i they do not consume brandy, but poisonous 

i whisky. And thus, if the cost of whisky is in- 

| creased the consumption will be less. 

| The gentleman says that with a tax of $2 50 

| per gallon in Great Britain the consumption has 
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increased. Ido not think the tables so speak. I 
think those best qualified to speak in Great Britain 
are of the opinion that if the tax upon alcoholic 
liquors was made less the consumption would be 
| greater than it is at the present time. 

There is another reason why I wish to havea 
high tax upon whisky. In the midst of an unpre- 
cedentedly severe winter we find ourselves need- 
| ing all the grain that can be furnished for the pur- 
i pose of feeding our stock and sup plying the Army. 
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If we stimulate the production of whisky we will 
not have corn enough left for the feeding of the 
stock in the western States. I would rather that 
the corn and rye should be used for stock than fur 
the production of whisky, and the people, E am 
sure, would rather gain than suffer thereby. We 
are informed now that there is a deficiency in the 
supply of the one article of corn of more than one 
hundred million bushels. What should we do 
as wise men, then, but reduce as far as possible 
the production of whisky? Ifdhad the power I 
would issue an order to prevent altogetherdistil- 
lation for drinking purposes. I would vote with 
any man that during this wa? not one bushel of 
corn or rye should be used for the manufacture of 
whisky. There should be no more of that com- 
mon, miserable stuff which has a name in my 
country that I will notrepeat; there should be no 
more of that dreadful poison which’ is damaging 
so many of our soldiers and officers, and E may 
say damning their souls. It should not lead to 
disasters in the future of which itis alleged to 
have been the cause in the past. It has been at- 
tributed to General Meade that he would have 
achieved a victory in the last campaign if it had 
not been for the drunkenness of one of his comps 
commanders. It has been stated in the public 
prints that when a corps commander was or- 
dered to move he was too drunk to understand, 
or that he was too much incapacitated to execute 
the order by reason of drunkenness. The fact 
has gone to the country. I think, therefore, that 
it would render the public service essential aid if 
the production of whisky was reduced or stopped 
altogether. : : 

Mr. KELLEY. It seems to me that justice to 
avery worthy officer renders it proper for me 
to say that the fact which the gentleman indorses 
is no fact at all. The whole story is denied, and 
thecharacter of General French, the officeralluded 
to, has been fully vindicated. 

Mr.GRINNELL. I thank the gentleman for 
his interruption. I wish to do-injustice tono one, 
Idid not mentionany name. If itbe nottrue ast 
have stated, it still does not militate against the 
position which [ assume, that whisky has been of 
great injury totheservice. It has been stated that 
high officers of the military department have been 
incapacitated from duty because of drunkenness. 
I cannot only call the name of one, but of many 
who have informed me that such is the fact. 
This evil, then, is one which affects both officers 
and soldicrs; and I would raise the tax upon 
whisky, and of course the price, so high that it 
could not be brought within the reach of the sol- 
diers. The Government should supply their real 
wants, 

Yes, Mr. Chairman, Lm really in earnest in 
this matter. I would not care if the constituents 
of the gentleman from New York [Mr. Fernaxpo 
Woon] neversobtained another drink of whisky. 
[Laughter.} If that were to be the case, I think 
that we would soon have a political reformation 
in his district. [Laughter.} I would have his 
constituents, when they stretch their necks for a 
drink to-night, stretch them long, knowing that 
it would be their last villainous drink, Itis trae 
that a gentleman must make an argument for his 
own constitucnts, and that the gentleman from 
New York takes care of his. But I have no such 
friends to propitiate. ł know that it was said 
liquor was poured out by the barrel against me in 
my district during the lastelection. Thank God, 
l have no desire to belong toa party that cannot 
come into power except upon a whisky barrel. 
{Laughter.] I beligve that when whisky is abol- 
ished morals will flourish. Ido not know what 
will become ofthegentleman’s party when whisky 
has been done away with, and [do not care. 

If the war is to continue we must have reve- 
nue; we must have high excise duties, and a high 
tariff. Phe gentleman said that if the rebels had 
control of the Government they would not ask us 
to do more than we are now doing. There is dif- 
ference of opinion about that. I say, without dis- 
respect to the gentleman, that the verdict of the 
country is against him and with us. We havea 


President who has inaugurated a policy thatalike ‘| 


promises freedom to the land and to putdown the 
rebels in the dust where they.oùght to go. The 
people have answered the cavils. of the gentleman 
and his party. 

He does not suppose that confiscation will bring 
the war toaclose. I think that it will, with glori- 
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| mitted as a necessity in his daily lfe? 


ous fighting. I would have, too, the reduction 
of the manufacture and of the consumption of 
whisky. If men will drink, make them pay for it. 
If they will get drunk, let them not call upon me 
to He down with them in the ditch. Itis an old 
adage that those who lie down with dogs will rise 
up with fleas. [Laughter.] We do not propose to 
have whisky to carry an election. We can do 
without it. All that we want is God and the flag 
and our glorious soldiers. We carried the elec- 
tion in lowa, where the gentleman from New 
York (Mr. Woop] did not choose to fill his ap- 
pointments, against the hero of Fort Donelson by 
thirty-two thousand majority; he, unfortunately, 
having gone into the wrong pew. [Laughter.} 
So much for that. 

~ I hope sincerely, Mr. Chairman, that the tax 
will be increased to $1 20 per gallon. If it be ob- 
jected that there will be smuggling, I would ap- 
point other custom-house officers, and have them 
stationed every mile on the northern berder, in 
order to keep out the whisky, and to secure sober 
officers and soldiers. And [ wouid put a’stop to 
the consumption _of that miserable whisky that 
is so much used for the purpose of making modern 
Democrats on election and other days. 

Mr. CHANLER. Looking at this asa matter 
of revenue, I congratulate the gentleman who has 
taken his seat, who, for the purpose of supporting 
the Administration to which he belongs, proposes 
to increase the tax and to deprive the people of 
the consumption of this article. He proposes to 
increase the tax and to prevent the people from 
drinking spirituous liquors. A most wonderful 
Solomon in his day and generation! The gentle- 
man wishes a sober army—probably he alludes 
to Charicellorsville. Ee leaves the officers out, and 
alludes to the privates. Sir, the intoxication of 
our gencrals has been the curse of this country. 
But the spirit which actuated the gentleman is not 
of the wine-press. He is not drunk with spirit, 
but with blood. Fanaticism can casily divine an 
argument which deprivesa poor man of the neces- 
sities of life, and which the gentleman admitted 
was a necessity of life. ‘The chairman of the 
Committee of Ways and Means asserted, in reply 
to my colleague from New York the other day— 
and itis the principle upon which this Adminis- 
tration advances the tax upon spirituous liquors 
—that “the poor devils will drink it, and they 
shall pay for it. Who pays forit? The men 
whose weary toil by day and night supports the 
fabric of the nation. Never, since man has la- 
bored, has he been able to sustain human toil 
from the rising to the setting sun without the use 
of that which God himself provided on the tree 
that grows, and on the vine which shades its grate- 
ful juice, to stimulate him in his Jabor, in the dis- 
charge of his duty, to relieve the sufferings of his 
body and the agony of his spirit. Can you ad- 
minister to the mind diseased by an argument 
such as yours? Can youstimulate him to noble 
deeds while you refuse him what you have ad~ 
In other 
words, until you become temperate iir argument, 
it litde becomes you to criticise intemperance in 
daily life. 

You have pointed with scorn at the corner gro- 
ceries, Sir, {do not knowin this country ofany 
aristocratic corner, unless it be in that section 
whence the honorable gentleman, with his high- 
born air,comes. ‘The gentleman has a style pe- 


sonal with those who live on corners, perhaps he 
would dislike to have them personally criticise 
the style and color of his cravat. 

Mr. GRINNELL. 1 will take off my cravat 
if it offends the gentleman. 


one man’s taste, why may they not be prejudiced 
against yours,if itisa mere matter of taste? The 
language of the gentleman inassailing those with 
whom he never associated is, according to all 
principles of human logic, intemperate if not un- 
just. If he ever meta gentleman in the cornet 
groceries of my district he would learn good man- 
ners; certainly he would learn not to abuse absent 
men. Ifhe did, he would go home a wiser if not 
a well punished man. 


like to call the attention of the House to a nobler 
anda higher theme. Jt is this: that there stalks 
through every great city the gaunt wolfof bunger 


and distress, and this spirit of undue taxation is 


culiar to himself, and while he chooses to be per- | 


Mr. CLIANLER, Ifyouare prejudiced against | 


But thisis wandering from thesubject. I would | 


| proud of the position in which we stand. 


the spirit of tyranny. I speak now not for'the 
corner grocery, but for tvery poordistressed creat- 
ure whom necessity, with eruel hand, has driven 


| into the fortifications of civilized Hife—the cities: 


I speak for Philadelphia, founded by the philan- 
thropy of Penn; I speak for Boston; the ‘seat of 
Attic wit; I speak for St. Louis, the nutsery ofthe ` 
civilization of the West; 1 speak for Cincinnati; 
and for every city west, southeast, and south. I 
say that while-you sit here and legislate with ùn- 
due severity in reference to those articles which 
the chairman of the Ways and Means admitted, 
and which the eloquent gentleman of the red cra- 
vat [Mr. GRINNELL] also admitted, the people 
must have, and when you force them to pay a bur- 
densome taxation for what you know they must 
have, you are calling up from the depths of lifé 
in the cities a resistance to your Government, 
which, if your memory travels back to 1775, you 
will find has written its record from Lexington to 
Utah. Undue taxationis tyranny. Though Dr. 
Johnson may have written pamphlets to show 
that taxation is no tyranny, Bunker Hill answered 
him to the loss of his country. You tax, accord- 
ing to the revenue bill brought into this House, 
the beverages that pass the poor man’s lips, the 
clothes he wears, every article of food and every 
necessity of life. And why do youstop short in 
your aggressive system? Why not go further 
and impose # tax upon the gray tombstone? © In- 
deed, by taxing spirituous liquors, you absolutely 
do tax the embalmed body. You leave nothing 
within the whole scope of your legislation which 
is not unreasonably, enormously, and unneces- 
sarily taxed. 

The only argument I have heard advanced here 
on this question is that of necessity. I believe 
that, in view of the oppressive character of this 
system of taxation, that is the only argument 
that can be advanced in its justification. But to 
support that necessity, the gentleman from Penn- 
sylvania, [Mr. Srevens,] the chairman of the 
Committce of Ways and Means, refers us to the 
taxation system of England. That honorable 
gentleman on more than one occasion has shown 
a prescient mind, He has the credit of having 
anticipated his party, and certainly in his position 
as chairman ofthe Committee of Waysand Means, 
in advancing the interests of his own State, he 
has anticipated every member upon this floor. 
But here is a new position. A new light casts its 
shadow over the history of this country; and the 
finger of the chairman of the Committee of Ways 
and Means points to the system of English taxa- 
tion for American imitation. Are the operatives 
of Lancashire, the colliers and the miners of Eng- 
land, and the other classes of oppressed opera- 
tives of that country to be brought forward and 
placed by the side of those who have escaped 
from that system of tyranny and oppression, and 
are living in the hope that this is a free country, 
where human labor may toil on to the grave with- 
out being taxed into degradation? 

Does the gentleman mean to call up around us 
all the horrors of the system that now exists in 
England? Has he been deaf to thearguments of 
Cobden and Bright as to the injustice inflicted on 
the laboring classes in England by heavy taxa- 
tion, and as to the ruin brought on them by the 
stoppage of cotton importation? The arrest of the 
cotton-spinning wheels of Manchester is ruin to 
the labor of England, but were it not for the su- 
perincumbent weight of taxation the injury to the 
cotton interest could not produce such widespread 
misery. Look at this country as compared with 
England. Judging from the statement of the Sec- 
retary of the Treasury, who has given us such a 
hopeful view of affairs, and from the message of the 
President of the United States, who is now pros- 
pecting for peace, and judging from every other 
element around us, I think we have reason to be 
We 
present the spectacle ofa people, unburdened with 
taxation, coming forward willingly with every 
thing necessary to the support of the Government 
and carrying it triumphantly through the most try- 
ing crisis in our history. But reverse the picture. 
Conceive the case of the people being burdened 
with taxation, of distinctions being made between 
the rich and the poor, ofa feeling of class antipa- 
thy, and then imagine what would have been our 
position. Your national Treasury would be ex- 
hausted. The people would refuse to meet your 
demands in men and money. I believe that this 
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system, if it goes on, will provoke the people to 
resist it; I believe that they will refuse under it 
to march forward in advance, because it is not 
only aggressive but progressive, and leaves the 
people without spirit and without hope. 

Mr. KELLEY. Phad notintended, Mr. Chair- 
man, to take part in this debate, and lam not yet 
very clear as to whether the amendment proposed 
by the gehileman from Mlinois [Mr. Lovesoy] 
shall receive my vote.. I am very much in the 
habit. of following the recommendation of com- 
mittees of this House, especially when they pre- 
gent, as the Committee of Ways and Means has 
done in this case, a unanimous revort. But really 
the arguments of gentlemen on the other side are 
almost persuading me that] should for once deviate 
from my rule. Before proceeding to examine the 
argument of the gentleman who has just been 
heard, [Mr. Cuanver,] permit me to allude for a 
moment to that of the distinguished gentleman 
from New York, [Mr. Furnanvo Woop.] 

He tells us that we might as well hope to make 
the conscription Jaw and the confiscation law 
stable as hope to make any other of the laws the 
friends of the Administration may pass, and es- 
pecially the one now under consideration, stable. 
The gentleman has not comprehended, I think, 
the scope of the conscription or the confiscation 
Jaw one whit better than he seems to have com- 
prehended the era in which we live, 

Mr. FERNANDO WOOD. I did notinclude 
the conscription Jaw in my remarks, but I do 
now. 

Mr. KELLEY. I understood the gentleman 
from New York to include the conscription Jaw 
and the confiscation law, and to speak of them 
and of the other unconstitutional laws which he 
says we have passed; and so he now does, Sir, 
these laws are necessarily but temporary. We 
mean to,and if the rebels do not receive sufficicnt 
encouragement from gentlemen on this floor we 
will, before one year crush out the rebellion. The 
conscription law will have then. done its work, 
and will lie a dead letter on our statute-book. 
the war lasts longer than this year it will be by 
reason of the free and effective use of the most 
powerful weapon in the armory of the rebel leader, 
the eloquence of his friends on this floor; and 
when it terminates the confiscation law will also 
have executed its purpose and will be a dead letter 
on ourstatute-book. They are laws for the times. 
They are laws to suppress and punish the exist- 
ing rebellion. 

The Jast gentleman who addressed the com- 
mittee [Mr. Cianten] told us that poverty and 
gaunt want stalk through the Sirenis of Phila- 
delphia and other northern cities; and he ascribes 
it to taxation, Ideny this allegation, and I chal- 
lenge the observation of gentlemen, 1 challenge the 
records of our savings banks, I challenge the num- 
ber of houses being builtin every town and city 
in the North, to prove that there never was a sen- 
son of greater prosperi ty than now. Gaunt want 
does stalk through the streets of our cities. His 
not begotten of taxation, though, but of iIntemper- 
ance. The hungry wife who watches day after 
day and nightafter night for the husband to whom 
she gave ber young love, and gathers to her ex- 
hausted breast the hungry babe, complains not of 
taxation, but that her wretched husband loiters in 
the school-house of modern Democracy—the cor- 
ner grozger 

Mr. CHANLER. 
there? 

Mr. KELLEY. I have been near enough the 
doors of such places to sec how they affect the 
habits and manners of those who may once have 
been gentlemen, I have sat nine years and nine 
months as judge of a court which had criminal 
jurisdiction over a population of over six hundred 
thousand people, and 1 tell the gentleman that had 
it not been for groggeries, the school-houses of 
modern Democracy, my business in the criminal 


TIas the member ever been 


department would have been diminished eight or | 


nine tenths. 

Mr. FERNANDO WOOD. 
gentleman was elected as judge by the Democratic 
vote. 

Mr. KELLEY. No, sir, Ewas elected by the 
people. J had the honor, so [have beard said, to 
have the Democracy find me ioo pure for their 
purposes, [aughter,} and their nominating con- 
vention threw me overboard, when the people 
tock me up, and elected me by such a majority 


if 


T understand the | 


as no candidate for local office had ever received 
in the city of Philadelphia. - 

Mr. RANDALL, of Pennsylvania. Will my 
colleague allow me to ask him how he secured 
his nomination for the judgeship—whether he did 
not write a letter pledging himself to abide the 
decision of a Democratic convention, and whether 
he did not subsequently repudiate that pledge? .. 

Mr. KELLEY. I refer -the gentleman to the 
groggeries of the fourth ward of the city of Phila- 
delphia for the information he so earnestly de- | 
sires. [Langhter.] 

Mr. RANDALL, of Pennsylvania. Yes, sir; 
and they have gota better representative upon 
this floor than you are. [Laughter.] 

Mr. KELLEY. Mr: Chairman, itis not pov- 
erty caused by taxation that enables gentlemen 
to point to the destitution in our cities; it is to 
the influence of that poison which never was found 
on vine er tree coming fresh from the hand of 
God, as the gentleman [Mr. Canter] alleged; 
it is the product of man, the excessive use of 
which is denounced by divine authority, and the 
voice of those of our own poor race who have 
spoken most like God. + 

Thegentleman, unfortunately for his argument, 
referred to the laboring classes of England: will 
he tell me whether he has seen—and if he has not 
it will afford me pleasure to send him a copy—a 
little book entitled *¢ The Social Condition of the 
English People?” Itis portions of a report made 
by Mr. Joscph Kay, an English gentleman, who 
was commissioned by the senate: of Cambridge 
University, England, to travel widelyand exam- 
ine and report upon the social condition of the 
poorer classes of society. 

Mr. CHLANLER. If the gentleman refers to 
me, I beg to say that as my remarks upon this 
subject were founded upon a statement made 
by the chairman of the Committee of Ways and 
Means, I will transfer my right to the gentleman’s 
report on whisky to the chairman of the Com- 
mittee of Ways and Means. If he will send it 
to him he may find it of benefit. [Laughter.] 

Mr. KELLEY. I will send a copy to both, if 
the gentlemen desire it, Mr. Kay went among 
the poor laborers of the British islands, and he 
reports having found an amount of poverty, igno- 
rance, brutality, and general degradation that is 
almost inconceivable. And he tells the philan- 
thropists, taxpayers, and Government of Eng- 
land that they must for their own safety, among 
other remedial measures, stop one fountain and 
open freely another; they must stop the ever- 
abounding supply of intoxicating drinks which 
flows along the borders of all their streets, and 
open up generously throughout the islands a sys- 
tem somewhat like our northern system of public 
education, 

The gentleman asks whether we mean that the 
laborers who emigrate, believing that they are 
escaping from the oppressions of over-taxed Eng- 
land, shall come here to find that labor is even 
more grievously burdened by taxation? No, sir, 
we mean to give the Government all the revenue 
it requires to put an Army in the ficid larger, if 
{need be, than any it has had, to enlarge and im- 
prove its Navy, and thus enable it to crush oul 
this rebellion and establish a country in which 
the laborer, be he white or be he black, shall own 
himself, and shall have a legal title not only to his 
wife and child but to every day and every hour 
of his toil. That is what we mean to do for the 
laborer. Sir, we mean to make this broad coun- 
try of ours, sweeping from ocean to ocean, from 
the wintry lakes on the north to that Gulf over 
whose surface the summer breezes ever linger, the 
home of freedom, the land in which labor shall 
be honored and adequately rewarded, the sure 
refuge and happy dwelling-place of the exile from 
any land. And while we keep this end in view 
we need not fear that the people will complain of 
taxation. y : 

Why, who believes that the mother and father 
who have given their first, second, and third-born | 
sons to the grave, that wives who have willingly 
consented to their widowhood and the orphanage 
_of their children, will halt in their devotion to | 
: their country and freedom for the laborer, because 
‘taxation is one or five per cent., more or less? 
The gentleman docs not know the people of the 
! North. When he becomes acquainted with them 
ii he will find that the. last able-bodied boy and the 


i 


| the world on the subject of drunkenness. 


march may be steadily forward for liberty and 
the Union. 

Į shall.not vote for the amendment of.the gen- 
tleman. It is a revenue measure, not one of mu- 
nicipal police. I would willingly vote for an in- 
crease of the rate of taxation on whisky had it 
been recommended by the committee which re- 
ported this bill, and who have considered the 
subject with great care. The members of the com- 
mittee. say that a higher rate might diminish rev- 
enue, and L.willanot set my wishes against their 
judgmept. I would, if I could, raise the price 
of whisky, and I would increase the rates of our 
tarif to ‘correspond with the increased internal 
tax. I would follow the example of England in 
one thing, at least, that of taxing luxuries, and 
embrace brandy and wines. I would increase 
the duty upon them all, and make the luxurious 
people who enjoy high-priced wines contribute 
largely to the revenue of the country. If per- 
chance I should thus withhold from one weary 
workingman his needed stimulant, the prayers of 
drunkards’ wives and children would, I think, 
relieve me from responsibility in the final account. 

Mr. STEVENS. Mr. Chairman, this bill was 
made the special order in the Committee of the 
Whole on the state of the Union. The debate has 
degenerated very far from what may be deemed 
the legitimate course which it ought to take. I 
insist that the discussion shall hereafter be con- 
fined to the merits of the bill as a special order. 
I was unwilling to arrest debate at the time, es- 
pecially when we were enlightened by the states- 
manship of the other side and the eloquence of 
this. I propose, therefore, that the committee rise 
for the purpose of closing general debate, and that 
we may have the five minutes debate provided for 
by the rules. 

Before Isubmit that motion, however, let me say 
that I do not agree with the gentlemen who have 
proposed amendments. 

Mr. LOVEJOY. Let me withdraw my amend- 
ment, and in lieu of it offer another one. I pre- 
sume that there will be no objection. 

Mr. STEVENS. Anamendment has been pro- 
posed to the gentleman’s amendment, and itis not 
therefore within his power to withdraw his amend- 
ment. Mr. Chairman, whenever the Committee 
of Ways and Means and this Congress shall as- 
semble and act for the mere “purpose of passing 
sumptuary laws to prohibit the production of 
whatever may be considered injurious to every- 
body, it may be possible to carry out the idea of 
the gentleman from Iowa, (Mr. GRINNELL,] and 
the gentleman from Illinois, (Mr. Lovesoy.] Tam 
not sure even that the amendments would have 
the effect desired; for as I said before, I am not 
sure that any amount ofstaxes will reduce the con- 
sumption of the article in question. If the argu- 
ment of the gentleman from Illinois be true, I do 
not know but that instead of thig being a revenue 
bill the result would be to decrease the revenue. 
You would then take from the Government the 
means of supporting the burdens which itis now . 
compelled to bear. ` 

Mr. LOVEJOY. Allow me a single moment. 
E wish the gentleman from Pennsylvania to rec- 
ollect that I considered it as a revenue measure, 
and in no other light. 

Mr. STEVENS. Iam now speaking especially 
with reference to the argument of the gentleman 
from lowa. 

Mr. LOVEJOY. You said Hlinois. 

Mr. STEVENS. I referred to both as having 
offered amendments. 

Mr. Chairman, I should be glad if legislation 
could eure intemperance, but T have seen it tried, 
and tried in vain. I do not believe that sumptu- 
ary laws ever had any effect to stop abuses in 
any country. When I was a young man, and L 
would not object to being so again, I was in a 
State Legislaturc, and moved that the sale of liquor 
should be prohibited in my district, and the motion 
was carried. I did not find that I thereby made 
one drunkard the less—they would only drink the 
more when they hadachance. Thereisno other 
way than by moral suasion for the reformation of 
Bat 
that is not the question now before us. 

Since this article will be used, Mr. Chairman, 
how can we raise from it the most revenue? I 


| think the tax of sixty cents per gallon is about the 


| point where we will get revenue without being 


ij last dollar will be cheerfully sacrificed that our |? injurious to any branch of business. If it were 
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desirable to stop the growth of corn in the west- 
ern country, if it were for the interest of lowa, 
or of Illinois, or of Ohio to prohibit by this means 
the raising of that article, perhaps 1 might go for 
the amendment which the gentleman has pro- 
posed. I believe there is more corn raised in that 
country than ean be used for fattening hogs or 
cattle, and therefore it should be used for fatten- 
ing, not hogs, but men. [Laughter.] 

Lam opposed to theamendment. Idonotknow 
whether eighty cents per gallon would reduce the 
revenue; but it would bear unreasonably upon 
that branch of business that needs spirits. There- 
fore I am against it. f 

The gentleman from New York [Mr. FERNANDO 
Woon] stated that this might overturn the Gov- 
ernment and the Administration before the rebel- 
lion was suppressed, very much to the grief of 
that eloquent gentleman I have no doubt. Iam 
therefore for sustaining the committee in the ac- 
tion they have taken, and I should be sorry to 
see it changed. 

As I do not intend to go into a political discus- 
sion, į will move that the committee do now rise. 

Mr. FERNANDO WOOD. Is it the gentle- 
man’s intention to cut off amendments to the bill? 

Mr. STEVENS, No, sir; nor proper expla- 
nation of them. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Cox re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and 
particularly the amendment to the internal reve- 
nue law, and had come to no resolution thereon. 

Mr. STEVENS.. I move that-when the com- 
mittee again resume consideration of this bill, gen- 
eral debate thereon be closed in one minute there- 
after, The bill will then be open to five minute 
debate. 

The motion was agreed to. : 

Mr: STEVENS, I move that the rules be sus- 
pended and that the House resolve itselfinto the 
Committee of the Whole on the state of the Union. 

‘he motion was agreed to. 

INTERNAL REVENUE. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Cox in the chair,) and resumed the consid- 
eration of the revenue bill. 

The CHAIRMAN. General debate will be 
closed in one minute. 

Mr. LOVEJOY. I withdraw my amendment 
and move to amend by striking out from line ten 
the words ‘sixty centson each and every gallon,” 
and inserting the following: 

Forty cents per gallon on ah manufactured before the 
passage of the act, and upon which duties have not been 
paid; also upon all whieh may be manufactured before the 
tst of y, 1864, and upon alt manufretured after the Ist 
day of y and before the Ist day of July, 1864, a duty of 
sixty cents; and on all manufactured after the Ist of July, 
164, a duty of one dollar per gallon, 


[ have simply to say, in reference to this matter, 
that 1 have looked upon it simply as a question 
of revenue, and not of morals or of temperance; 
and Tam satisfied thatisthe only legitimate view 
we can take ofit here, We are attempting to raise 
a revenue, and I understand from the very best 
authority that those who are to be affected by this 
act, and who have been affected by previous sim- 
ilar acts, have been prompt in their response to 
the claims of the Government, and have paid the 
duties Congress imposed upon them. J am not 
particular as to the rate of the tax. If one dollar 
is too much, f am willing it should be sixty or 
eighty eents; but this one thing I hope will be 
done, that we shall put it at suck a figure that wo 
shall not be called upon to change it hereafter, 


and subject these men to constant annoyance and | 


uncertainty, Whether the manufacture isa moral 
or an immoral one, the question is, what is just, 
when we propose to tax the manufacturer. We 
all understand perfectly well that the most desir- 


able thing in legislation is that it should be of a | 


permanent character, in order that those who are 
to be affeeted by it may know that it is not to be 
changed. Ido notknow whether the committee 
have come to the conclusion in their own minds 
that sixty cents isthe maximum tax. Very likely 
© before the close of this session, if notthis session 
then the next, they may come back and say we 
should put on twenty or forty cents more. All] 


ask is that we shall fix upon some sum and there 
i leave it, for I do not think it just, after the manu- 
facturer has purchased the raw material for man- 
ufacture, that we should turn round and spring a 
new law upon him, and make it apply to what 


' he hasalready manufactured. This law is made 


to operate against those who have distilled and 
have happened not to pay the duty of twenty 
cents. Ifa man has purchasedand paid the twenty 
cents, he has the benefit of the rise; while the 
original manufacturer, because he happens to 
have it on hand at the time, must pay this ad- 
| ditional duty. 

Mr. STEVENS. The committee, in their bill, 
| have said ‘or may have made a return,” sup- 
posing all had made returns tri-monthly. We 
| find, however, that many have not, and therefore 
the committee have agreed upon an amendment 
to meet that state of the case, and it will be offered 
| by some member of the committee. 

Mr. LOVEJOY. Then Lunderstand thecom- 
mittee propose to exempt all which the distillers 
have on hand, and that obviates the difficulty I 
had in my mind. 

Tagree with the gentleman from Pennsylvania 
that this is not a sumptuary question, but simply 
a question of justice toward these men from whom 
we propose to derive the revenue. I think they 
| are entitled to know that the law shall be perma- 
nent, and then their business will adjust itself to 
the tax which is established. If the committee 
think my amendment doesnot carry the rate too 
high, I should be glad to have them concur in it. 
If, after considering the subject, they shall say 
that sixty cents is the ultimate maximum, I shall 
be content to stop there; but if they think it will 
hereafter have to be raised above that, I hope that 
will be done now. 

{Here the hammer fell.] 

Mr. FERNANDO WOOD. Has the gentle- 
man from Illinois [Mr. Loyrsoy] withdrawn his 
amendment? 

The CHAIRMAN. He withdrew his original 
amendment, but offered another in lieu of it. 

Mr. FERNANDO WOOD. I understood the 
gentleman from Illinois to say that the explana- 
tion made by. the chairman of the Committee of 


amendment, and that he withdrew it. 

The CHAIRMAN, _Itis still pending. 

Mr. FERNANDO WOOD. ‘Then I only de- 
sire to say with reference to that amendment that 
I think it is objectionable on the ground that it 
makes too many classifications in the operation 
of the law. { think that we have been disap- 
pointed in the amount of revenue collected under 
this excise by the difficulty of making the assess- 
f ment and collection under the law. If revenue 
iis the object it is desirable that we should sim- 
| plify it as much as possible, so that the officers of 
| the Government may have no difficulty in levy- 
ing the taxes and preventing any deception. It 
strikes me that the only objection to the amend- 
ment of the genueman trom Illinois is that it will 
| necessarily lead to confusion which will enable 
very large quantities of the arlicle which we pro- 
pose to tax to escape from the operation of the law. 

Mr. BROWN, of Wisconsin. E moveto amend 
the amendment of the gentleman from Hlinois by 
striking out all of it after the words strike out 


of “fifty cents;’’ and I will state briefly my ob- 
ject in doing so. ‘ 
I agree with gentlemen upon the other side of 


nue, and that we cannot go into the question of 
the morality or immorality of the liquor trade. 
i By the very fact that the Government undertakes 
to derive an income from the trade they acknowl- 
edge it to be legitimate, 
tax on this article, and one that will not be so high 
as to interfere with the profit which the Govern- 
ment expects to derive from it; but I see in the 
proposition of the gentleman from Illinois that 
which will produce the very evils of which he 
complains. We have tried a tax of twenty cents 
on the gallon, and it seems to me that if, in this 
| experimentas to how much taxa particular branch 
| of industry will beat, we increase the amount one 
| hundred and fifty per cent., we are making a'suffi- 
i cient strike atonetime. The maxim festina lente 
applies in legislation as well as in other things, 
; and we may by over-greed defeat the very object 
|i we have in view. J do think that if, instead of 


Ways and Means obviated the necessity of his | 


sixty cents and insert,” and inserting in lieu there- į 


the House that this is purcly a question of reve- | 


We want a permanent | 


a tax of sixty cents, or the. proposition of the 
gentleman from Illinois, we impose a permanent 
tax of fifty cents, we. shall be increasing. the 
amount of taxation on this article sufficiently at: 
the present time. 

The amendment to the am 
greed to. : i : 

The question recurred on Mr. Lovezoy’s amend- 
ment, 

Mr. COFFROTH. 
order? a 

The CHAIRMAN: An amendment. to the 
amendment is in order. À eh ah 

Mr.COFFROTH. Then I offeras an amend-' 
ment to the amendment.whatI send to the Clerk’s 
desk, to come in after line thirty-five of the bill. - 

The CHAIRMAN. Thatisnotinorder. The 
amendment of the gentleman from Illinois relates 
to a preceding portion of the section. 

Mr. COFFROTH. Then 1 will offer it as an 
amendment to the amendment of the gentleman 
from Illinois. a oe : 

The CHAIRMAN. Perhaps it would not.be 
germane to that. a 

Mr. COFFROTH. If the Chair will hearit 
read he will be better able to decide that question. 

The proposed amendment was read, as follows: 

Provided further, That no return of liquor distilled need 
be made to the collector or deputy collector by any distiller 
under thirty days unless the amount distilled exceeds five 
hundred gallons. 

The CHAIRMAN. That is in order as an 
amendment to the amendment, 

he question was taken; and the amendment 
to the amendment. was disagreed to. 

Mr. HOLMAN. I move to amend the amend- 
ment of the gentleman from Hlinois by striking 
out that part of it which provides for a tax of forty 
cents on all the whisky that may have been man-, 
wfactured prior to the passage of this act. 

I only desire to say, in connection with this 
proposition, that the bill reported by the Com- 
mittee of Ways and Means does not propose to 
impose this additional tax upon spirits manufac 
tured prior to the time when this bill was intro- 
duced. ‘The forty-fourth section of the act of 1862 
expressly authorizes the manufacturer to store up 
manufactured spirits in a warehouse provided for 
that purpose, and he is not required to pay the 
duty on the spirits so stored until itis removed 
for sale. The only effect of that portion of the 
amendment of thegentleman from Illinois which 
I propose to strike out is to impose the additional 
tax of twenty cents per gallon on spirits which 
have been stored in conformity with the provis- 
ions of the forty-fourth section of the original act; 
and I take it for granted that such a monstrous 
injustice will not be tolerated for a moment. 

Mr. MORRILL. Mr. Chairman, Iam opposed 
to the amendment of the gentleman from Indiana, 
{Mr. Horman,] because 1 am opposed to the 
whole amendment of the gentleman from Ilinois. 
I suppose that our object in levying a tax at this 
time is to obtain revenue, and to obtain itina fair 
and legitimate mode, The proposition to tax 
whatever quantity may be on hand which hag not 
been subjected to a tax is, in my view, wholly 
impracticable.’ Gentlemen on the other side who 
are so Joud in their denunciations of the army of 
tax-gatherers necessary for the collection of the 
internal revenue would then have real occasion 
to exclaim against the numbers whom that would 
necessitate. Unless there should be inspectors in 
every town and village it would not be collected. 

I am opposed, Mr. Chairman, to increasing the 
tax, because l am satisfied that the rate of sixty 
cents per gallon will yield as much revenue asany 
higher rate would yield. U believe that thatis the 
utmost verge of taxation which this article will 
now bear. The annual product of the country, 
when reduced to proof, is,in round numbers, one 
hundred million gallons. Weexport something 
less than ten million gallons; and I suppose it is 
fair to say that the manufactures and arts con- 
sume nearly ten million gallons more. But for 
some considerable length of time there has been 
no exportation of spirits; and whatever has been 
distilled beyond the consumption of the country 
has accumulated, The larger share of it isin the 
hands of speculators; but you can no more reach 
thatspeculation than you can reach the speculation 
in gold, or in any other commodity. It is notthe 
distillers who are to be blamed for this specula- 
tion in whisky. So far as I can learn, the facts 


endment was disa- 


Is an. amendment now in, 
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are that they have paid their taxes ás honorably 
and fairly as any other class in the country. 

Mr. LOVEJOY. I desire to state to the gen- 
tleman from Vermont that he is mistaken as to 
the object of my amendment. 

Mr. MORRILL. © My remarks apply to the 
proposed tax of a dollar per gallon after the Ist 
of July, 1864. It is a fact, Mr. Chairman, that 
up to the Ist of November the distillers did not 
make adollar on anything that they distilled prior 

.tothattime. All the profits of the distillers were on 
what they had on hand. But for the advantage 
derived by them from having small stocks on 
hand; their business would have had to be wound 
up. And still I have been informed that fortwo 
thirds of the yearthey have been idle. I, forone, 
do not propose that we shall create a revolution 
in'that business, so as to deprive the country ofall 
revenue from it. 

[Here the hammer fell.] 

Mr. MILLER, of Pennsylvania. 
the committee"do now rise. 

The motion was not agreed to. 

The question was taken on Mr. Hotman’s 
amendment, and it was rejected. 

Mr. MILLER, of Pennsylvania. I move to 
amend the amendment, pro forma, by striking out 
“ forty” and inserting in lieu thereof ** forty-five 
cents pergallon.’? Without professing to be very 
familiar with the principles of the bill, I recognize 
that much has been said here to-day which in 
my judgment would come appropriately under 
the general head of buncombe, having little or no 
application to the subject before the committee. 

Mr. WASHBURNE, of Illinois. 1 rise toa 
question of order. The gentleman from ,Penn- 
sylvania is not speaking to his amendment, 

Mr. MILLER, of Pennsylvania. Perhaps I 
may reach itin the course of time, ifthe gentleman 
will have a litle patience. 

The CHAIRMAN. ‘The rules require gentle- 
men to confine their remarks to the amendment. 
The gentleman from Pennsylvania will proceed 
in order. 

Mr. MILLER, of Pennsylvania. Thavein my 
possession, but not here in the House, a letter 
from a plain, practical, common-sense constitu- 
ent of mine, containing suggestions as to this act 
which would answer all the buncombe that we 
have heard to-day in regard to the cruelty of the 
provisions of the bill now pending. In order that 
the committee may have the benefit of the wise 
suggestions contained in that letter, | propose to 
move that the committee do now rise and that then 
the House adjourn. 

The question being on the amendment to the 
amendment, 

Mr. MILLER, of Pennsylvania, withdrew it, 
and moved that the committee do now rise., 

The motion was not agreed to. 

Mr. ELDRIDGE. 1 move to amend by strik- 
ing out “one dollar,” where it occurs in the 
amendment, and inserting in licu thereof ‘ sixty 
cents.’ 

I look upon this bill as reported, and upon the 
amendment which has been offered by the gentle- 
man from Ilinois for the purpose of increasing 
the revenue of the Government, as oppressive to 
the people of the western and northwestern States, 
At the same time, from what l have already heard 
from the Committee of Ways and Means, and 
from gentlemen upon the other side of the Flouse, 
J presume that we shall have to accept something 
very nearly like what the committee have reported. 
For the purpose, therefore, of bringing the provis- 
jon back as nearly as possible to the original bill, 
I move to strike out ‘one dollar” and insert 
sixty cents.” 

Mr. CLAY. I desire to offer anamendment as 
an additional section of the bill. 

The CHAIRMAN. Theamendment is notin 
order. There is an amendment to an amendment 
pending. 


I move that 


The amendment to the amendment was disa- | 


greed to. 
The amendment was rejected. 


Mr. FERNANDO WOOD moved to amend by 
striking out the last provision in the section, as 
follows: 

Provided further, That all spirits on hand for sale, or re- 
moved for consumption or sale, upowwhich no duties have 
been paid or collected, and upon which no returns have becu 
made, whether distilled prior to the date of this 
shill be subject to the duty provided by this act- from and 
after the 1th day of January, L804 


act or not, | 
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And to insert in lieu thereof as follows: 

Provided further, That all spirits on band and for sale, 
whether distilled prior to the date of this actor not, shall be 
subject to the rates of duty provided by this act, trom and 
after the 12th day of January, 1864, except that such spirits 
as shall have been already taxed under the law approved July 
17, 1862, shall not pay more than the additional increased 
tax. provided for by this act. j 


Mr. FERNANDO WOOD. This isthe amend- 
ment to which I referred when this subject was 
before the committee the other day. Its effect, 
if adopted, would be to make this proposed tax 
operative upon all spirits wherever found, includ- 
ing, so far as the forty cents increased tax is con- 
cerned, the whisky now in the hands of specu- 
lators and forestallers, as they say in New York, 
the same who, having some intuitive perception 
as to the recommendation of the Secretary of the 
Treasury and the action of Congress, have antici- 
pated this law, and by the might of their capital 
have become monopolists. The effect of the 
amendment would therefore be to give a very 
large additional revenue to the Government. 

Mr. HOLMAN. I ask the gentleman from 
New York whether the effect of his amendment 
will be to tax spirits in bonded warchouses, much 
of which is still owned by the distillers? 

Mr. FERNANDO WOOD. 1 will answer the 
gentleman from Indiana that there is another sec- 
tion in this bill which refers to this subject of 
spirits in bonded warehouses. The amendment 
which I propose makes no qualification in that re- 
spect, leaving the law as it now stands, by which 
the distiller gets the benefit of the drawback. But 
I propose that the merchant, whether wholesale 
or retail, shall come within its provisions; that 
whisky, whenever manufactured, wherever itis, 
in whosever possession it may be found, shall im+ 
mediately on a day named, or whenever this bill 
shall become a law, pay a duty from which it can 
by no possibility escape. f 

That, sir, is the purpose of this provision. 
This article has been selected for the purpose of 
deriving a large revenue from it. Thereare now, 
it is estimated, twenty-five million gallons of 
whisky on hand inthe country. H these twenty- 
five million gallons are subjected to this increased 
tax of forty cents it will produce at oncea revenue 
of $10,000,000. ` 

Again, the difficulty attending the operations į 
of the excise tax respecting this article bhas been 
that the law was so complicated, so difficult of ; 
construction, that long before the officers appointed 
under the law could collect the tax, the holders 
managed to evade it. And one reason why an ad- 
ditional recommendation by the Secretary of the 
Treasury has been made was in consequence of 
that defect in the law. ‘This amendment, there- 
fore, has been drawn for the purpose of making 
the evading of the law more difficult. Whether 
it is used as a beverage, whether it is used by the 
manufacturers, whether held by the speculator, 
or the politician who has obtained information by 
which he expects to make money—wherever it 
ean be found, it shall pay a tax. 

Now, sir, it appears to me there is a necessity 
for a provision of this kind, that justice, simple 
justice to the man pursuing the honest avocation | 
of his trade, requires it; that it is due to that class, l 
anda very large class, of persons whom it will 
thus affect, that the provisions of this bill should 
be placed where they cannot easily be evaded. | 

[Here the hammer fell.) 

Mr. NOBLE. I move to amend the amend- 
ment of the gentleman from New York [Mr, Fer- 
wanpo Woop] by adding the following: 

And provided further, That manufacturers shall not be 
required to pay any additional tax over and above the 


amount ituposed by the act of 1862, upon any spirits manu- 
factured by them prior to the passage of this act. | 


Mr. Chairman, | offer that amendment as being | 
in strict accordance with the principles adopted by 
the committee in exempting from taxation that 
which was manufactured prior to the passage of 
theact of 1862. As I understand this bill the com- 
mittee do not propose to tax any spirits with any | 
additionaltax which may be manufactured priorto | 
1862, simply because that act did not impose any | 
tax upon them. By the act of 1862 a certain tax | 
was imposed upon all that might be manufactured | 
theréafter. Manufacturers have gone into busi- | 
ness ubder that law in good faith, and have gone | 

f 
| 
| 
i 


on manufacturing this article. Many of them, I 
may say, have entered into contracts for the pur- 
pose of supplying it ata given pricey fixed neces- 


sarily according to the tax then imposed. Now 
if this bill is to tax the manufacturer under his 
contract, I want to know whether it does not 
strike athis rights? Would it not strike him down 
to do that? It was not the intention certainly of 
the committee to strike at the existence of an im- 

ortant class of manufacturers. It was not the 


-intention of. the committee, certainly, to prevent 


these men from filling their contracts made in good 
faith and based upon the law of 1862, by making 
this bill retroactive, which it is as it now stands. 

I propose by my amendment that the spirits 
manufactured up to the date of the passage of this 
act shall not bear this additional tax. ‘Any other 
principle makes the law retroactive, and, as 1 have 
shown, willinterfere with contracts already made. 
I hope that the amendment to the amendment will 
be adopted. 

Mr. KASSON. Mr. Chairman, I had desired 
lo make some few remarks on the general pol- 
icy of this bill, but since the adoption of the res- 
olution by the House of the gentleman from 
Pennsylvania cutting off all but the five min- 
utes debate, Iwill suggest only one or two lead- 
ing questions involved in the amendment before 
the committce. 

There are bit two questions, really and plainly, 
in this bill: the one is the amount of tax to be 
charged upon these spirits; and the other is the 
description of spirits to which this rate shall be 
applied. As to the first question, there isa single 
consideration, which is that of revenue for the 
Government, combined with readiness and facility 
for the collection of the tax. The Committee of 
Ways and Means, after listening to a debate hour 
after hour from parties interested, have fixed the 
rate of taxation atsixty cents per gallon. F shall 
adhere to that action of the committee, although 
I was of the opinion that it should be placed ata 
higher figure. As I have said, I shall adhere to 
the action of the committee. 

- As to the description of property to which it 
should be applied, object to the principles sug- 
gested by the gentleman from Minois, [Mr. Love- 
jov.] The gentleman from Ohio [Mr. Nose] 
suggests that injustice is done to this species of 
pe by variation of taxes. ‘This Congress 
vas the righ: to advance the rate of tax according 
to the emergency of the country. Every citizen 
who has property holds it subject from year to 
year to taxes for the support of the Government. . 
‘This year it must be one rate, and next year an- 
other rate. Persons engaged in commercial trans- 
actions in reference to this article of spirits have 
accumulated a stock beyond the demand for it, and 
to adopt the amendment of the gentleman would 
give them the advantage of the advance in price 
after the increase of the tax. 

I agree with the gentleman from New York 
[Mr. Furnanpo Woop] in respect to a principle 
of his own amendment, that there should be a 
tax upon all property which has been held over. 
Whether that tax should be imposed to the whole 
extentthat the committee proposes to Impose upon 
that manufactured in the future, or one half of that 
rate, [ am not prepared to express an opinion, 

jut Í trust that the committee will regard the his- 
tory of British legislation on this subject. Itcom- 
menced-in 1791 with a tax of three shillings, and 
went on to twelve shillings, when it was reduced 
to ten shillings, where it now stands, The rev- 
enue onthisarticle with a progressive rate of taxes 
has largely increased, showing thata reasonable 
rate of taxes progressing from year to year, though 
it results in changing what the gentleman from 
Illinois regards as the necessary permanency, has 
not reduced but rather stimulated production, I 
say that we have the right to arrange the taxes 
according to the emergency of the country. I 
have some statistics which I have collected on this 
subject, which, however, L shall be unable to pre- 


! sent to the House for want of lime. 


[Here the hammer fell.] 

Mr. STEVENS. I move that the committee 
rise. We have arrived at the usual hour for ad- 
journment, and as we have now before usa very 
important amendment, it may be proper to take 
time for consideration, 

The motion was agreed to. 

So the committee rase; and the Speaker having 
resumed the chair, Mr. Cox reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
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bill of the House No. 122, to increase the internal 
revenue, and for other purposes, and had come to 
no conclusion thereon. - 


WAR EXPENSES OF NEW YORK. 


Mr. FERNANDO WOOD, by unanimous 
consent, introduced a bill to reimburse the city 
of New York for expenses incurred in the outfit 
of troops to aid in suppressing the present rebel- 
lion; which was read a first and second time. 

Mr. FERNANDO WOOD moved thatthe bill 
be referred to the Committee of Waysand Means, 

Mr. STEVENS. I wish to ask the gentleman 
whether his bill refers to the troops sent to Penn- 
sylvania, to which allusion was made the other 
day. If it does, I will tell the gentleman that 
every one of them has already been paid. 

Mr. FERNANDO WOOD. No, sir; it refers 
to all the troops which have been raised by New 
York since April, 1861. 

The motion to refer the bill to the Committee 
of Ways and Means was agreed to. 


REFUNDING DUTIES ON CERTAIN ARMS. 


Mr. STEBBINS, by unanimous consent, intro- 
duced a joint resolution to remit and refund cer- 
tain duties on, arms imported and purchased by 
the State of New York; which was read a first 
and second time, and referred to the Committee 
of Ways and Means. 


PAY OF CHAPLAINS. 


Mr. GRINNELL, by unanimous consent, in- 
troduced a bill to amend section nine of the act of 
Congress of July, 1862, relative to the pay of chap- 
lains; which was read a first and second time, and 
referred to the Committee on the: Judiciary. 


ATLANTIC MUTUAL INSURANCE COMPANY. 


Mr. CHANLER, by unanimous consent, in- 
troduced the following resolution; which was read, 
considered, and agreed to: 

Resolved, ‘hat the petition of the Atlantic Mutual Insur- 
ance Company in respect to funds taken by military order 
at New Orleans, and forwarded to the United States Treas- 
ury, be referred to the Committee of Claims. 


MILITARY WAGON ROAD IN MICHIGAN, ETC. 


Mr. DRIGGS asked unanimous consent to in- 
troduce a bill granting Jands to the State of Mich- 
igan for the construction of a wagon road for 
postal and military parposes in that State. 

Mr. LOVEJOY objected. 

And then, on motion of Mr. LOVEJOY, (at 
four o’clock p. m.,) the House adjourned. 


IN SENATE. 
Wenonespay, January 20, 1864. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournalofyesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report from the Sceretary of State, commu- 
nicating, in compliance with a resolution of the 
Senate of the 14th instant,a copy of the report on | 
the resources of the United States, made by Sam- 
uel B. Ruggles, and presented to the International 
Statistica! Congress, at Berlin, in September last; 
which, on motion of Mr. SUMNER, was ordered to 
lie on the table and be printed. A motion of Mr. 
Ayrnowy, that fifteen hundred additional copies of 
the report be printed, was referred to the Commit- 
tee on Printing. 

PETITIONS AND MEMORIALS. 


Mr. COWAN presented the memorial of Da- 
rius Skidmore andnineteen others, praying for re- 
lief as against the operation of the new patent law, 
approved March 3, 1863; which was referred tothe | 
Committee on Patents and the Patent Office. 

Mr. SUMNER. Mr. President, I present a: 
petition from a large number. of Germans in Bos- | 
ton regarding the proclamation of amnesty and 
the plan of reconstruction contained in the last ; 
presidential message. They state several objec» | 
tions to that plan of reconstruction; butallofthem 
more or less seem to center in one to this effect: 
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“ that it enables the enemies of the Republic di- 
rectly to revive slavery, which is the cause of the 
war;”’ and they conclude by calling upon Con- 
gress ‘ to take hold of reconstruction, and in such 
a way as to secure the abolition of slavery for- 
ever, the avoidance of a landed aristocracy by in- 
cluding the confiscated lands under the homestead 
bill, by free education for the negroes and the un- 
educated white péaple, and also by other arrange- 
ments which. will. make the rebels politically 
harmless.” As this subject has already, on the 
motion of the Senator from New Jersey, |Mr.Ten 
Evex,} been referred to the Committee on the Ju- 
diciary, I move the reference of this petition to 
that committee. 

The motion was agreed to. 

Mr. HENDRICKS presented the petition of 
Alfred M. Delavan, praying for remuneration for 
property destroyed, as he alleges, by Federal sol- 
diers; which was referred to the Committee on 
Claims. 

Mr. HENDERSON presented the petition of 
William H. Wood and George Wood, praying 
for indemnity for losses of property caused by the 
Army of the United States; which was referred 
to the Committee on Claims. 

Mr. HARLAN presented the petition of George 
Bailey, praying for a modification of the exist- 
ing patent laws; which was referred to the Com- 
mittee on Patents and the Patent Office. 

Mr. RAMSEY presented the memorial of Jo- 
seph Ford, of Northfield, Rice county, Minne- 
sota, praying for the passage of an act allowing 
him to enter certain lands in Rice county, Min- 
nesota, under the act of Congress entitled ‘ An 
act to secure homesteads to actual settlers upon 
the public domain; which was referred to the 
Committee on Private Land Claims. 

Mr. HOWE presented a memorial of two hun- 
dred and sixty citizens of the towns of Harmony 
and Milton, Rock county, in the State of Wis- 
consin, tendering their thanks to Congress and 
to the President for the various measures taken 
to suppress the rebellion, and praying that still. 
more efficient measures may be taken to thatsame 
end, and especially that colored soldicrs may be 
put upon the same footing as to pay and privi- 
leges with white soldiers, and that measures may 
be taken to make emancipation general; which 
was referred to the select committee on freedmen 
and slavery. 

Mr. DOOLITTLE presented a memorial of the 
Chamber of Commerce of Milwaukee, praying 
that such action may be taken as shall result in 
securing a new treaty betwéen the United States 
and Great Britain, founded upon the principles of 
reciprocity between the two Governments and the 
people of both countries, and which shall obviate 
the objections and inequalities existing in the pres- 
ent treaty; which was referred to the Committee 


on Foreign Relations; and a motion of Mr. Doo- | 


LITTLE that the memorial be printed, was referred 

to the Committee on Printing. 

TILE CONFIRMATION OF GENERAL SCHOFIELD. 
Mr. BROWN. Mr. President, I ask leave to 

submit to the Senate a memorial received from a 


large majority of the loyal members of the Mis- ; 


souri General Assembly, protesting against the 
confirmation by this body of the nomination of 
Brigadier General J. M. Schofield to the position 


of major general in the volunteer forces. It is in | 


these words: 


Protest from David Wagner and sixty-three other members 
of the Legislature of Missouri, against the nomination of 


John M. Schofield to be a major general in the volunteer | 


forces of the United States, 
Jerrerson Ciry, Missouri, December, 1863. 
To the Honorable Senate of the United States: 
The undersigned, members of the General 
the State of souri, do earnestly protest wit 
orable body st the confirmation of Brigadier 
J. M. Schofic 
his command in th 
age have been par 
monly denominated “r 
used against the truly 
without a single 
very treason or Irait 
self with, and permi 


embly of 
ur hon- 


Geueral į 
jor general, forthe reason that, during i 
tre i 


New Srnigs.....No. 


j ETIE 
to support that clique who are attempting tó erush out the. 
friends of the Union: and liberty, and alse to deprive the 
gallant Missouri soldiers. in the Kederal-Amiy ‘from their 
rightful expression as citizens in the exercise of the elective. 
Sranchise—an outrage of the blackest character, and sich dep- 
rivation attempted SOLELY to fasten on an unwillini people y 
a curse sought to he gotten rid of. i m 

Can we, need we, offer stronger reasons to. yout: honor: 
able body to induce you to reject sueh confirmation? ` 

We believe there yet remain a suficient number of gal- 
lantand meritorious officers, deserviag of promotion, with- 
out conterring honors on officers whose influence, when in 
power, has been given in favoring “ rebel sympathizers” and 
those hostile to the Federal Government. i : 

We claim to represent the undoubted loyal men of Mis- 
souri, anda party true to the principles and flag of ibe Union 
and freedont—a party sustained at the last State election ty 
amajority of the loyal menof this State and NINETEEN TWEN- 
rierus of the soldiers in the field. We have, moreover 
almost without any favor or patronage from the General: 
Government, and with the opposition of a corrupt State’ 
Governmcut—corrupted by pro-slavery secession influences—' 
fought this political contest, ever keeping the flag of free- 
dom victorious. 

We ask you to favorably consider our petition and pros 
test. 

DAVID WAGNER, Senator from Lewis county, 
J. W. D. L. F. MACK, Senator from Greene. 
PEEIN COSTE, Senator from St. Louis. 

A. L. GUPSTRAP, Scnator from Macon. 

W. B. EDWARDS, Senator from Dallas. 

“ FREDERIGK MUNCH, Senator from Warrem 
J. V. PRATT, Senator from Linn. 
JOUN SEVERENCE, Senator from Buchanan, 

WILLTAM HER enator trom Andrew county, 

CHARLES H. HOWLAND, Representative from St. 

Louis. 5 
7 WILLIAM N. HARRISON, Representative from Cam- 
den. j 

RICHARD H. MELTON, Representafive from Benton 

county. : 

F. M. GIDEON, Representative from Laney county. 

a P. BRUTON, Representative from Ozark and Doug- 

ass. . 

G. W. HOULD, Representative from Johnson county. 

ORVILL P. WELCH, Representative from Cedar 

county. 

ALONZO THOMPSON, Representative from Noda- 

way county. 

W. R TRAPP, Representative from Andrew county. 

WM. DENBY, Representative from Dade county. 

SAMUEL DOWNEY, of Harrison. 

A. G. HOLLISTER, of Holt county. 
P. ©. LANE, of Marion. 

JAMES WARMSLY, of Knox. 
GERT GOEBLE, of Franklin county. 

WILLIAM FOLLENIUS, of St. Charles. 

A. J. BARR, of Ray county. 

ll. BUNCH, of Cooper county. 

E. B. THOMAS, of St. Louis county, 
JAMES E. CALLATIAN, of Dent county. 
J. T. FOUR'R, of Texas county. 

R T. CART WEL, of Benton county. 

C. B. WALKER, of MeDonald county, 

E. L. WINTERS, of Grundy county, 

MILTON MILLION, of Lewis county. 

ROBERT BAILEY, Jr., of St. Charlies county. 

fl. J. FISHER, of St. Louis, E 

GEORGE SMITIL of Caldwell county. : 

CHARLES F. MEYER, of St. Louis county. 

JAMES ERTERLY, of Buchanan. 

B. R. BONNER, of St. Louis. 

THOMAS SCOTT, of Miller county.’ 

W. L. LOVELACE, of Montgomery county. 

E. J. BENNETT, of St. Louis. 

S. E. ROBERTS, of Lawrence county. 

W. A. CURRY, of Cole county. 

J. W. BOON, of Barry county. 

JOSEPH A. KENNEDY, of Mercer county. 
JOUN MeGOLDRICK, of Schuyler county, 
JAME RIPLETT, of Putnam, 


A.S, BRANNON, of Cass county. 

E. W. MURPHY, of Pranklin county. * 

C. P. JOUNSON, of St. Louis. 

N. G. J À 

BENJAMIN F. COOK, Representative from St. Clair 
county. 

JAMES SOUTHARD, Representative from Dallas 
county. 

W. H. JOHNSTON, Representative from Daviess 
county. g 


G: L. UBWITT, of Marion, 

R. r. WINGATE, of St. Louis. 

E. H. E. JAMESON, of St. Louis. 

JOUN L. BITTINGER, of Buchanan, 

L. C. MARVIN, Speaker of the House of Representa- 
tives. 

MATT, PRETORIUS, of St. Lonis. 

C. © MANWARING, of Gasconade. 

J E. SMITH, of Greene county, 


This protest is signed by sixty-three Senators 
and Representatives-—men of high character in 
their respective sections—who reflect the united 


| loyal sentiment of the State as they recognize its 
| who stand in the presence of the very eveats oF 


which they speak, and are personally coguizant 
of the maladministration charged. In the long 
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struggle which has resulted in securing the adhe- 
sion of Missouri to the national cause, they have 
ever’ been in the front rank, staking all upon the 
issue, true among the truest, 

The allegations set forth in the paper presented 
are to the effect that the military administration 
of General Schofield has been persistently and 
disgragefully favorable to rebel sympathizers and 
to the disloyal element in, our population, at the 
expense. of the friends of the Federal Government. 
Le will’be remembered that this officer was first left 
incommand of the department of Missouri by Gen- 
eral Halleck, and that he was removed from that 
position, aftera shorttrialof his conductof affairs, 
by the President, upon the application of a com- 
mittee representing gentlemen of high standing in 
Missouri, charging. him with disloyal practices, 
and with not giving a hearty support to the then 
strugelitig nation’s cause. In preferring the present 
accusation, therefore, the members of our Gencral 
Assembly only reiterate and affirm with additional 
intensity upon a second experience what was so 
forcibly represented in the first instance. Itisa 
cumulative case of wrong, of evidence, of com- 
plaint. ‘Che modes in which outrage is alleged 
to have been perpetrated are various—excluston 
from the service, from promotion and employ- 
ment of all who had been marked by zeal or for- 
wardness in behalf of the Government when it 
was a peril and not a payment to be so signal- 
ized; persecution of prominent citizens for their 
political faith in freedom; for the singing of a song 
or the cheering a victorious name; intimidation 
‘or suppression of loyal newspapers and arrest of 
their editors for criticising his tyrannies with too 
free aspeech; consigning to the dungeons of a mil- 
itary prison, upon rébel accusation, gallant offi- 
cers who had seen more battle-fields than he had 
ever gotten stps of undeserved promotion; and 
liberating of his own motion to dwell in the chief 
cities traitors convicted by military commission 
of smuggling quinine and correspondence to the 
enemy, 

Touching the matter of the disfranchisement 
wrought through his instrumentality, or at least 
with his cognizance, upon the vote of the soldiers 
in the field, reference is had to the assumed mili- 
tary control of elections as respects judges, voters, 
and the disposition of troops under the sinister 
influences of a State organization resolute to re- 
tain power in defiance of the popular will, This 
specifie feature of the arraignment is a political 
one, of which each must judge for bimself, but 
they who object to such interference of the mili- 
tary arm on principle can scarcely indorse it, no 
matter to whose advantage exereised. That in 
this instance the power, with all accustomed and 
unaccustomed appliances, has been used against 
the party of freedom is proven by the very com- 
plaint itself., These gentlemen, loyal themselves 
to thy Government of the nation, coworkers be- 
side the Administration, would never make an 
issue with its military arm in their own State 
without cruel provocation. That fact carries its 
proof along with it. So much for the memorial 
of the loyal members of the Legislature whose 
names are signed to this document. 

l now present, in connection with the same 
subject-matter, and in continuation of the arraign- 


ment, the protest of the more immediate Repre- 


sentatives in Congress of those who sustain the | 


Adininistration and the Governmentin Missouri. 
Here is their statement and remonstrance: 


Protest of Bensanan F. Loanand othe esentatives 
in Congress froin the State of Mis the con- 
firmation of the nomination of Major Geueral Schofield. 
Hon, Hanninat famis: We, the undersigned, repre- 

senting truly loyal congressional districts, as well as the 

Joyal citizens of the Stage of Missouri, on the floor of the 

House of Representatives of the Thirty-Eighth Congress 

do, in the name of said districts and of the loyal cit 

| paid State, most solemnly protest against the confirmation 
of the k of major general conferred, by appointment by 
hi celeney the President of the United States, upon 

Brigadier General J. M. Schofield, and will ever protest, in 

their names, for the following reasons: the loyal citizens of 

the military department of Missouri, with ourselves, are 


not familiar with (oy Known to) any act of Brigadier Gen- | 
eral Schofield which merits eyen the rank he now holds. į 
come j 
pun- $; 
artnet of ! 


From the tine General Halleck left St. Louis to tak 
inand of the army before Corinth, in the spring of 
i eral Curtis assumed command of the de 
onri, about October, 1862, General Scholicid, as 
riet commander, had unlimited control of military aff 
in Miseourl, 


lect, in the summer of 1852, a baad of guerrillas numbering 
rome five or six tousgnd, with which he ravaged the coun- 
try and murdered theioyal citizens fori jon ace Of Line. 


and his administration proved a most sigaal i 
fer, in northeast Missouri, was allowed tocol- i; 


Poindexter, in the central part of the State, north ofthe Mis- i 
souri river, had a similar band of about sixteen hundred, | 
with which he committed ali kinds of outrages on the loyal H 
citizens. The southeast and southern border of Missouri 
were, forall practicable purposes, in the hands of the rebels. 
In August, Coffee, Cockrill, and others, were allowed to 
march a large force into the river counties on the west of 
the State, and defeated the Federal forces in the disastrous 
battle of Lone Jack, in which our Joss was, in killed and 
wounded, very great. The rebels, after collecting a large 
number of recruits and conscripts and great quantities of 
booty, were allowed to retreat without serious loss. 

On General Curtis’s arrival in Missouri a change was ef- 
fected at once. . Vigorous measures for the prompt punish- 
ment of guerrillas, bushwhackers, and rebels, and their sym- 
pathizers, were adopted. 

Theenemy felt the necessity of changing their location, 
and loyal men began to realize that they were once more 
under the protecting influence of tbe fag of our country. 

Shortly after General Curtis assumed command in Mis- 
souri, General Schofield, at his request, was relicved of 
the command of the district of Missouri and assigned to the 
command of the army of the frontier. This army was kept 
very active in marching and countermarehing between 
Springfield, Missouri, and Fayetteville, Ark sand with- 
out any practical results, until indisposition compelled Gen- 
eral Schofield to retire from the head of the army of the 
frontier and return to St. Lonis. ‘This providential inter- 
ference resulted in the splendid victory of Prairie Grove, 
gained under the gallant lead of Major Generals Blunt and 
Herron, and which resulted in breaking up the organized 
rebel army in northwest Arkansas, and in driving most of 
its scattered fragments to the south of the Arkansas river. 
Perhaps disgusted with his want of success on the west 
side ot the Mississippi river, it was understood that General 
Schofield, at his own request, wastransferred to a command 
in the deparunent of the Cumberland, where it was hoped 
his scientific acquirements, guided and directed by compe- 
tent commanders, would prove bencficial to his country. 
It isnot kuown that the hope was ever realized. Without 
any brilliant action to attract the attchtion of the country 
to General Schofield, and to the astonishment of all loya! 
men of the West, General Schofield, notwithstanding the 
non-action of the Senate upon his nomination to be major 
general, is called from the army of the Cumberland to su- 
persede General Curtis, aud to assume command over the 
field of his former failures. Generals Blunt and Herron, 
both of whom had won their promotion for gallantry on the 
field, and whose nominations as major geuerals had been 
confirmed by the Senate, were subordinated to this ofi- 
eer, 

On assuming the command of the department, the quict, 
peace, and order established by the judicious administra- 
tion of General Qurtis, and the sense of security felt by 
joyal and Jaw-abiding citizens, entirely disappeared, and 
onee more the rebelsand sympathizers rejoiced in their tri- 
tunph. Onder bis administration, Pederal authority in Mis- 


souri waa entirely subordinated to State rule, and the whole 
y 


was directed by a poliey in sympathy with rebels, and dis- 
criminating against the loyal sentiment of the State. 
Under thisadministration Federal guns, asa general rule, 
in western Missouri, and it is believed throughout the State, 
have been intrusted to the hands of those in sympathy with 
the rebellion, to the almost entire exclusion of those of 
known loyalty. And one of the consequences resulting 
therefrom was, that a band of guerrillas, some fifteen hun- 
dred in number, penetrated to the city of Boonville, the 
geographical center of the State, murdering the citizens, 
and plundering, buruing, and destroying property along their 
route, nere and destruction of prop- 


Another was the mass 
erty at Lawrenee—au Act of fiendish atrocity and savage 
barbarity that eannot fiud a parallel in the annals of any 
country. Tt is true that General Schofield hastened to the 
vicinity of this cruel wagedy, and arrived witvout uuneces 
sary delay; but itis not known, from any official report that 
has been made public, at auy other or further action was 
taken than tosoarrange tye troops along the western bound- 
ary of Missouriasto furnish the protection tothe guerrillas, 
as they retreated into Missouri, from the pursamg citizens of 
Kansitx, who had hastily been assembled to avenge the foul 
| crimes perpetrated upon their citizens and friends; aud be 
telegraphed triumphantly, from the western border, te Licu 
t tenant Governor tall, that effectual means bad been taken 
; to prevent the invasion of Missouri by the citizens of Kan- 
sus. It isto be regretted that equal energy and zeal had 
not been shown to bave kept Missouri guerrillas out of 
£ Ina word, General Schofield’s administration in 
suri has resulted in misrale, discord, and contusion, 
and to the destruction of the best interests of the loyal peo- 
ple of the State. dn tact, thesé outrages, wrongs, and in- 
juries are so excessive that the House of Representatives 
of the Legislature of Missouri, now in session, have ap- 
| pointed a select committee, among other things, to inves- 
tigate aud report npon these wrongs and outrages. A report 
from tbis committee may be expected in about two weeks, 


, 


tary misrule iu Missouri can be laid Before the Senate. 
Very respectfully, your obedient servants, 
BENJ. F. LOAN, 


tt d. W. MeCLURG, 


Il. BOYD, 
HENRY T. BLOW. 

| The honorable gentlemen whose names are ap- 
| pended, and who so ably representa large part of 
Missouri in the other braneh of this Congress, 
| have stated their grounds of complaint in language 
whose point, succinetness, and direct bearing | 
could not improve upon, and that I will not at- 
tempt to amplify. It will be sufficient to say, if 
Lam correctly informed, that in regard to the part 
taken by General Schofield inthe + marching and 
i countermarching”’ in the Southwest, and for acts 


: of omission and commission not necessary here 
to recite, he wil be made the subject of charges 
i| preferred and a court-martial demanded by a 


at whieh time oilieial information in relation to the mili- | 


| 


| 
| 
t 
I 


brother officer high in the confidence of the people 
of the West. To the other branch of this protest 
which relates to the arming of rebels and rebel 
sympathizers in Missouri, their enrollment into 
distinct companies, and their being intrusted with 
the keeping of watch. and ward over their loyal 
neighbors, disarmed and disbanded, I wish toadd 
asupplement. Itis a communication united in by 
all the members of this Congress from the State 
of Iowa, representing that this terrorism has even 
crossed the border and disturbed the quietude of 
their own State. I will read it, that Senators may 
know how others of neighboring States, men of 
unbiased judgment, of pure standing, and large 
intelligence contemplate and regard this military 
administration of General Schofield in Missouri: 


Hoosn or Representatives, January 8, 1864, 
To the Loyal Delegation in Congress from the State of Mis- 
g souri: ` 

The undersigned, ofthe dolegation from Towa in Congress, 
and whose congressional districts border some three hun- 
dred miles upon the State of Missouri, have received in- 
formation which gives them some alarm for the peace of 
the border. These representations, from responsible sources, 
are to the effect that known and notorious rebels, who bad 
returned from the rebel armies into Missouri, had been fur- 
nished with arms under the authority of Governor Gamble 
or General Schoficld, and actually organized into com- 
panies; and that sucli organizations are found în the coun- 
tics dangerously near the State line of Towa, A few border 
military companies exist in Iowa, under State authority, 
barely sufficient in number to keep the peace against rebel 
sympathizers on either side of the linc. Some outrages 
have been already committed in the soutbem tier of coun- 
ties in Iowa, indicating the continued existence of the rebel 
secret organizations. Our constituents are firmly of the 
opinion that the threatened danger is solely attributable to 
the existing regulations in Missouri, which keep parties, 
loyal and disloyal, anti-slavery and pro-slavery, so nearly 
balanced, and the latter so well armed, that affrays, rob- 
berjes, and slaughter may at any time break forth, not only 
in Missouri, but across the border in our State, ‘The feel- 
ing is such that in some border counties of Lowa, we are ad- 
vised, petitions are circulating for the removal of General 
Schofield, to whom they assign the responsibility for this 
perilous condition of the coterminous territory. 

We believe that permanent peace will not be established 
there until one party or the other in Missouri, pro-slavery 
oranti-slavery, disloyal or foyal, shall gain an acknowledged 
supremacy in authority and in numbers. Weask you, gen- 
temen, who have the right to be heard at Washington, to 
counsel measures whieh willpreserve orderand law, where 
they can only be found, ander the eoutrol of men who of- 
fer blood and treasure to save the country, not under the 
armed interference of men who bave offered blood and 
treasure to destroy the country. 

The feeling in our districts is increasing in intensity. 
Our people resent the indignity of arming again their old 
enemics on the border; and we warn, through you, the State 
you represent of the coming danger, if the enemy whom 
our troops have conquered at the front is sent to the rear 
only to be rearmed there to our greater peril. 

We are, very respectfully, your obedient servants, 

JOHN A. KASSON, Fifth District. 
JAMES F. WILSON, First District. 
J. B. GRINNELL, Fourth District. 

The undersigned, being members of Congress from the 

State of Iowa, concur in the foregoing statements. 
H. PRICE, Second District. 
WILLIAM B. ALLISON, Third District. 
A. W. HUBBARD, Sixth District. 

A statement so full and so significant cannot, I 
am persuaded, be without its influence upon the 
minds of Senators., The arming of rebels and rebel 
sympathizers in Missouri on the ground thatam- 
nesty to them implies protection; that to return 
them and protect them in the sections desolated by 
their treason requires they should be armed in self- 
defense; that to arm them thug in the midst of a 
Joyal population equally armed would result in 
conflict Inevitably; that, therefore, to preserve the 
peace, it is further necessary to disarm the loyal 
population—all this may be very logical from the 
premises, but it has this one fatal defect, that it 
subordinates the rights and securities, the lives 
and the fortunes of the conquerors in this war to 
a futile, faithless conciliation of the men oftreason. 

One other matter deserves mention here. The 
days past have been few since an honorable Sen- 
ator from Minnesota felt called upon to introduce 
a resolution in this body to elicit information and 
compel justice to soldiers of his State confined in 
jail at Jefferson City, under this same régime, and 


| in pursuance of a kindred policy that would pun- 


ish as a crime hostility to slavery in Missouri. 
The case is not an isolated one, as was well attest- 
ed by the Senator from Kansas. The blue-eyed 
northern boy marching from his far-away home 


| to confront a rebellion contending for mastery of 


the State—his heart aglow, perhaps, with tradi- 
tions of freedom—finds transgression against the 
slave code visited with unrelenting harshness, 


i while oblivion drapes a corresponding breach of 


the articles of war. 
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Mr. President, the pith and meaning of all this 
protest and memorializing is to ask that this hon- 
orable body, the Senate of the United States, 
famed for the prudence of its judgments and the 


self-reliance of its courses, will by no act in this | 
connection give its indorsement to such a depart- | 


mental military administration as has been set 
forth. The loyal people of Missouri have suffered 
and are still loyal; have been smitten where they 
should have met with caress; yet do not have it 
in contemplation to forego either their attachment 
to freedom or their support of the Government. 
They simply ask, and have asked continuously 
in the appropriate quarter, that even at this late 
day the remedy of achange may be applied; but 
above all and before all, in the memory of along 
trial and in justice to an unquailing spirit, they 
demand that they shall not be now humiliated be- 
fore this nation“ with the adviceand consent of the 
Senate,” as would be done by the confirmation of 
this nomination. 

Mr. President, having received these commu- 
nications from the Representatives of the State in 
the General Assembly and the members of Con- 
gress in the other House both of my own State 
and of fowa, and numberless letters of like tenor 
from various quarters, | have deemed it my duty 
that they should be presented to the Seyate with 
the words of explanation with which I have ac- 
companied them. I now submit them and move 


that they be laid on the table. F presume it is not | 
necessary to printthem,as they have already been | 


printed, 

The motion was agreed to. 

LEPORTS FROM COMMITTEES, 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred a bill (5. No. 80) to establish a umform 
system of ambulances in the armies of the United 
States, reported it with amendments. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred a joint resolu- 
tion (S. No. 20) extending the benefits of the 
bounty granted by the act of July 22, 1861, to 
certain soldiers who entered the service of the 
United States prior to May 3, 1861, asked to be 
discharged from its further consideration, and that 
it be referred to the Committce on Military Af- 
fairs and the Militia; which was agreed to. 

Mr. ANTHONY, fromthe Committee on Print- 
ing, to whom was referred a motion to print fif- 
teen hundred copies of the report of S. B., Ruggles 
on the resources of the United States, presented 
to the International Statistical Congress at Berlin 
in September last, reported iy favor of printing 
the same. 

GENERAL MWCLELLAN’S REPORT. 

Mr. ANTIIONY. The Committee on Print- 
ing, to whom was referred a resolation to print five 
thousand extra copies of the report of General 
George B. McClellan, have instructed me to report 
it back with anamendment, and to ask for its pres- 
ent consideration, 

The VICE PRESIDENT. The resolution will 
be read. 

The Secretary read the resolution, as follows: 

Resolved, That five thousand copies of the report of Gen- 
eral George B. MeCicllan upon the operations of the army of 
the Potowac, recently communicated by the Seeretary of 
War tothe House of Representatives, be printed for the use 
of the Souate, 


The amendment of the committee is to add the 
words: ‘ 
Without Lhe accompanying documents and maps. 


The amendment was agreed to; and the resolu- | 


tion as amended was adopted. 
PAPERS WITHDRAWN AND REFERRE 
On motion of Mr. ANTHONY, it was 
Ordered S. Williams, ad- 
ministratrix of Thomas P. Williams, praying for the ex- 
tension ofa patent, be taken from the tiles of the Senare 


and referred to the Committee on Patents and the Patent 
Office. 


D, 


, Phat the papers of Caroline 


REFERENCE OF A COMMUNICATION. 


Mr. LANE, of Kansas, Some time since 1 in- 
troduced a resolution, which was passed by the 


Senate, calling upon the Secretary of War for a i 


report as to the officers of ‘the fourth and fifth 

Indian regiments. [n my absence it came in and 

was laid onthe table. imove that it be referred to 

the Committee on Military Affairs and the Militia. 
The motion was agreed to, 


l no 
agricultural community. 


* 


THE FIRE IN CHILI. 

Mr. SUMNER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: e 

Resolved, That the President of the United States be re- 


quested to communicate to the Senate (if not incompatible į 


with the public interest) any official information which 
may have been reccived upon the subject of the-recent de- 
struction by fire of the church of the Compañia at Santiago 
de Chili, and the efforts of citizens of the United States to 
rescue the victims of the conflagration. 


CONCENTRATED FRED. i 
Mr. HENDERSON submitted the following 


resolution; which was considered by unanimous 
consent, and agreed to: . 

Resolved, That the Committee on Military Affairs and 
the Militia be directed to inquire into the facts connected 
with the examination, by a board of officers appointed by 
the quartermaster ’s department, into the alleged advantages 
of  coneentrated feed”? for ho rnd mules in the cavalry 
service 5 whether any report dle to its adoption v 
made, and if so, why the said feed has not been used iu the 
service. 


TAE CONDUCE OF THE WAR. 

Mr. WADE. | move to take up the concurrent 
resolution for the appointment of a committee on 
the conduct of the war, which bas been returned 
from the Hlousc of Representatives with an amend- 
ment, 

The motion was agreed to; and the Senate pro- 
ceeded to consider the amendment of the House 
of Representatives to the resolution. The amend- 
ment is to strike out the words “that they have 
power to send for persons and papers and to sit 


during the sessions of cither House of Congress, | 
and in licu of } 


and to employ a stenographer,” 


tbese words to insert the following: 
And may further inquire into all the facts and eirenm- 
stances of contracts andagreements already made and that 
ay be made, and sneh contraets and agreements berentter 
made prior to the final report oF the committee, by or 
ry department of the Government, int any wise cou- 


ernment in supy ng the rebellion s 
authority; and that tie said committee shal! have author- 


ity to sit during the 

and daring the recess i 
places i id committee l deem proper, and also to į 
empoy a stenographer as clerk at tbe usual rate of com- 


sensation. 
i Jind be il further resolved, 'Thattho said cominittee sbail 
ave power to send for pe >and papers, and ibat the 
irgeant-at-Arms of the House or of the Senare, as the sai 
committee may d shall attend in person or by a 
ant te sittings id committer, and serve all subpe- 
nas put into his bayds by rhe committee, pay the fees of all 
witnesses and the neecssary and proper expenses of the 
commitiee. 

And be it further resolved, I 
or the Vice President and Pre 
authorized to issue subpe 


Ja 


at the Speaker of the House 
dentof the Senate shall be 
to witnesses during the re- 
eess of Congress upon the request of the committee, in the 
same mauner as during the sessions of Congr rnd the 
said committee shale have authority to report in either 
branch of Congress at any time, 
The amendment was concurred in. 


On motion of Mr. WADE, and by unanimous 
consent, the Viee President was authorized to 
appointthe members of the committee on the part 
of the Senate. 

REPORT OF MR. WRIGHT. 

The VICE PRESIDENT Jaid before the Senate 
the following message from the President of the 
United States: 


Gentlemen of the Senate end House of Representatives: 
in accordance with a letter addressed by the Secretary 
of State, with my approval, to Hon. Joseph A. Wright, 
oCLadiana, that patriotice and distinguished gentleman re- 
paired to Europe and attended the International 
tural Exhibition heid at Hamburg las 


gricul- 


fail to be of general inter 
I trar 
eGpies of the letter and report. 
that no reimbursement of 
wus promised bim. ] submit whe 
should not be made him for them. 

ABRAHAM LINCOLN. 


appears by the 
or compensation 
r reasonable allowance 


January 29, 1854. 
On motion of Mr. SUMNER, the message and 
accompanying report were ordered to be printed; 
and a motion of Mr. FESSEND 
hundred additional copies was referred to the 
Committee on Printing. 

On motion of Mr. LANE, of Indiana, the mes- 


Agricullere. 


BILU BECOME A LAW, 


A message from the President of the United į! 
States, by Mr. Nrcoxay, hisSecretary, announced | ) S 
i of this? Those men, and men like them, must 
ibe put ont of this bady, and they must ba kept 


that the President had yesterday approved and 
signed a bill (S. No, 50) to authorize the Presi- 


to print fifteen Í 


GLOBE. 
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; atanother, 


| this one among the others? 


: party of the Senate. 
| menacingly, superciliously. 


gent to appoint a Second Assistant Secretary. of 
ar. ee: 


ENROLLED BILL SIGNED. oi 


A message from the House of Representatives, 
by Mr. McPusnsoy, its Clerk, announced that 


| the Speaker of the House of Representatives bad 


signed an enrolled bili (H. R: No. 35) to ‘provide 
for the deficiency in the appropriation for the pay 
of officers and men actually employed in ‘the 
Western department, or department of Missouri 
and it was signed by the Vice President. 

OATH OF OFFICE, 

The VICE PRESIDENT.. If thereis no other 
morning business, although the unfinished busi- 
ness of yesterday will not come as the special 
order until one o’clock, the Chair will now sub- 
mit that to the Senate. The unfinished business 
of yesterday is the resolution of the Senatorfrom 
Massachusetis, [Mr. Sumner,] proposing an ad- 
ditional rulc of the Senate, The question is of an 
amendment to that resolution, oficred by the Sen- 
ator from Delaware, [Mr. Savissury.] Upon 
that question the Senator from. Vermont [Mr. 
CoLLaMen] is entitled to the floor, 

Mr. COLLAMER. Mr. President, the ques- 
tion which demands our attention at the present 
time is the legal effect, the constitutional force, 
and the regular operation ofa certain statatelaw 
passed in 1862 requiring members of the Senate 
to take a certain oath, prescribed therein, before 
entering upon the duties of their office. The rule 
now proposed is to require all members falling 
within its operation, that is, those who have been 
elected since the passage of the act, to take that 
oath before proceeding further in their duties, 

In order to understand properly the true intent 
and meaning, the purport and object of a statute, 
it is necessary and proper to take into considera- 
tion all the contemporaneous legislation in pari 
maleria, ail relating to that subject, passed in or 
about that time, bearing upon each other. I think 
that a large proportion of the remarks of the hon- 
orable Senator from Delaware (Mr. Bayarp] have 
been made in disregard of that rule. Ltisalsoan 
old rule of law that when we desire to ascertain 
the true meaning of a statute we are to take into 
consideration the old law, the mischief, and the 
remedy—the old law as it existed, the mischief 
that existed under it, and the remedy which the 
proposed new law contemplated, 

In 1862, at the time of the passage of this act, 
there were a variety of laws relating to this sub- 
ject of treason and its effect upon this Govern- 
ment. The attempts to remedy it were all begun 
in their incipient stages independentof eachother. 
Some of them were passed atone period and some 
Some of the statutes which were com- 
menced first were ultimately passed afier many 
others that were commenced afterwards; bat in 
ascertaining their purpose and purport, I take. it, 
we must look to them all as in pari materia. 

Now what was our trouble which was intended 
in some measure to be corrected by these laws, 
Ido not intend to 
occupy a great deal of time in undertaking a de- 
scription of our condition at that time. Up to 
the year 186], and for several months in that 


5 


| year,men occupied seats in this Senate and in the 


other House, butespecially in this Chamber, who 
disclaimed all allegiance to our Government, whe 
claimed the right to dismember that Government 
as a constitutional right, wha set on foot plans to 


i execute these purposes, and who openly declared 


such to be their purposes, They were a body of 
men distinguished for ability, domineering over 
the party of which they were in a great measure 
a majority, and which party was the dominant 
y They did this defiantly, 
This was the arena 
on which they put forth all their gladiatorial ef- 
forts of treason, 
The time finally came when those men departed 
from this Chamber and from thissity,as Catiline 
did from Rome, to go into the country and carry 


i into efect by blood the conspiracy which they 
b h : £ here 
sage and report were referred te the Committee on : 


concocted, They did go, and we soon 
learned, before the year 1862, that they did putin 


i operation these their combinations, and that their 
; hands we 


ra 
ro 


red with the biood of our people, 
The question at once arose in this body, how 
can this country be secured against the repetition 


` 
st 
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out of this body. No other course could secure 
the couritry. Whenever the opportunity occurred, 
whenever the majority was obtained by those 
whom they had left here, and by the places which 
were filled by the people, those men were expelled 
from the body. > 
The next question is, how are they to be kept 
out? Jt is clear, sir—it is not necessary that I 
should take up your time in proving that—if the 
interests of this Government are to be put into 
the keeping of men who avow their enmity to its 
existence, and who boldly plot its destruction, it 
is utterly impossible that that Government cah 
‘Jong exist. If men of that character and men of 
that conduct can have seats and retain scats here, 
then there is an end of this Government. If the 
Constitution is so framed that it is subject to this 
infirmity incurably, it is an abortion, it is a total 
failure; and if any.construction can be given to 
this Constitution which, in practical application, 
can produce this effect, it is as much a destruction 
of this Government as secession is. 

Such was our condition and such were the de- 
mands upon us. It became necessary to inquire 
what was the mode of correction. It was quite 
evident that the taking of an oath to support the 
Constitution did not amount to any correction. 
All those men had that oath on them, and it fur- 
wished no sufficient security. The Constitution 
provided that a man should have certain qualifi- 
cations in order to be admitted as a Senator: that 
he should be thirty years of age, a citizen of the 
United States for nine years, and a resident of 

- the State electing him. If no other qualifications 
or disqualifications could by any possibility be 
framed and constitutionally executed, then those 
men were entitled to have their seats here if they 
could but get here, and, if entitled to take them, 
entitled to keep them. The question then returned 
directly on the mind is, is it true that such is the 
Constitution of this Government that you can 

_, have no other qualifications or disqualifications 

© that those mentioned in the Constitution? If you 
have no others, then clearly it was subject to the 
infirmity of which I have spoken. 

The honorable Senator from Delaware seems to 
suppose all the way through his remarks that we 
have undertaken to create new disabilities by the 
form of the oath which we have prescribed, and 
all his argument has been confined to that, lev- 
elcd to the form of that law. All his objections 
are made to that law, as if that law created, made, 
defined new qualifications or disqualifications, 
There is the great mistake. I will undertake to 
show that that statute does not contain any pro- 
vision for a disqualification, never was made for 
any sach purpose, that the disqualification which 
exists of which that statute speaks was created 
by entirely an independent and different law, 
passed at the same session, and therefore in part 
materia on this subject of treason, and that the 
statute in regard to the oath is merely ancillary, 
auxiliary, aiding the body in the carrying inte 
effect of the other independent law which created 
the disability. [now wish to call the attention 
of the Senate to the law to which I have alluded, 
not the law which is charged by the Senator with 
creating the disability, but the law which actually 
did create it, 

Mr. President, I ask again what was the trouble 
which existed? It was nothing more nor less than 
this: that, as we viewed it, men who were trai- 
tors here and traitors in the field against us might 
have seats here, and we thought that those men 
should be, if they could be, disqualified from hav- 
ing seats here. We found upon looking at the 
existing statutes Uiat the punishment for treason, 


the erime of treason, being itself defined in the | 


Constitution, was death, no other. Itis very true 


that ifa man is executed it generally disqualifies | 
him from holding office; but there seemed ta be : 
no other way to get him disqualified under the | 


then existing law except by having him executed, 
it was hardly to be expected that we should ever 
be able, however successful we might be, to bring 
to trialand execution, I will notsay hundreds, but 
thousands, There were a variety of considera- 
tions which cutered ina great measure into the 
change of the law forthe punishment of treason, 
It was changed, and I wish to call attention to it 
as it was changed. The law making the change | 
was passed in July, 1862, and it provided— i 
£"Fhat every person who shall hereafter commit the erime | 
of treason against the United States, and shah be adjudged i 


guilty thereof, shail suffer death, and all his slaves, if any, 


the court, be shall be imprisoned for not less than five years, 
and fined not tess than $10,000, and all his slaves, if any, 


shall be declared and made free; said fine shall be levied 


and: collected on any or all of the property, real and per- 
sonal, excluding slaves, of which the said person so con- 
victed was the owner at the time of committing the said 
crime, any sale or conveyance to the contrary notwith- 
stauding. - 7 

“SEC. 2. And be it further enacted, Thatif any person 
shall hereafter incite, set on foot, or assist, or engage in any 
rebellion or insurrection against the authority of the United 
States, or the laws thereof, or shall give aid or comfort 
thereto, or shall engage in or give aid and comfort to any 
such existing rebellion or insurrection, and be convicted 
thereof, such person shall be punished by imprisonment for 
a period not exceeding ten years, or by a fine not excced- 
ing $10,000, and by the liberation of all his slaves, if any 
he have; or by both of said punishments, at the discretion 
of the court. 

“See. 8 And be it further enacted, That every person 
guilty of either of the offenses described in this act shall 
be forever incapable and disqualified to hold any office un- 
der the United States.” 

There was the law that created the disability; 
it was not the law about the oath. Another thing 
you will observe, Mr. President, that if disaffected 
States could send men here opposed to the exist- 
ence of our Government, and who desired its de- 
struction, and if those men could come from the 
battle-field of yesterday, sit here to-day and con- 
found our councils and return to the battle-field 
to-morrow, what would be the consequence? 
These men, we well understand, could never be 
convicted in States thus. sustaining them; and 
therefore if we were to wait for their conviction 
we could never be disabused of them in the Sen- 
ate, could never be expurgated of them. ‘This 
law was not drawn so as to provide that if a man 
shall be convicted of treason he shall be disquali- 
fied. That is not the expression. It was intended 
and made for the occasion. Itis that “ every per- 
son guilty of either of the offenses described in this 
act shall be forever incapable.” The man is in- 
capable if he is guilty of the act. A disaffected 
State which would send a traitor here would not 
be likely to convict him; and if we could not be 
disabused and freed from persons of that kind to 
confound our councils, it is clear that this Con- 
stitution and this Government must go to ruin. 
Hence this law was drawn, intentionally drawn, 
in that way. Whatis the effect? Is there any- 
thing unconstitutional in it? 

The honorable Senator from Delaware produces 
to us the decision in New York in the case of 
Jacob Barker against the People‘of the State, de- 
cided in their supreme court and carried to their 
court of errors and there affirmed, and he sub- 
scribes to the doctrine of that decision, and pro- 
duces it as sustnining himself, The decision is 
that a State by its Legislature has a right to create 
an incapacity to hold office, a disqualification for 
office, as a punishment of crime, and the Senator 
admits that Congress by its legislation may do so 
as to offices underthe United States. The Senator 
says so; that case says 805 and if this country is 
without that power it is shorn of a power neces- 
sary to its existence, Butthere is nothing new in 
that. This is nota newcase of that kind. Since 
the early day of 1790 we have had upon our stat- 
ute-boolk a law thata man guilty of bribery in our 
courts should be disqualified from holding any 
office under the Government. In 1853 we passed 
a law that if a man was found guilty of bribery 
not merely m court, but in regard to any matter 
connected with the Government anywhere, he 
should be disqualified from holding office under 
the Government. Recently there have been a 
number of these statutes, There is nothing new 
iin principle in them. I do not know why the 
United States Government, in the making of its 


i| thority, is not clothed with the same power as a 
| State Legislature. We have always so considered 
it, and have exercised the power. I know of no 
probibition upon the power of Congress in the 
making of laws for the punishment of crime ex- 
cept the restriction that cruel or unusual punish- 
ment shall not be inflicted: 

‘This statute, thus made, under this known and 


| unobnoxious toa large part of the objections which 
| the Senator from Delaware has made to the other 
j law providing for the administering of the oath. 
He seems utterly to have overlooked this statute. 
He either believes cr would lead ethers to believe 
that the disqualification of aman whe is a traitor 
holding a seat here is to be found only in that 


| acknowledged authority of Congress, is entirely | 


shalt be declared and made frec; or, at the discretion of i 


laws for the punishment of crimes against its au- 
| 


if ing any invidious d 
| fering it to all who 


| perjury. 


i disqualification, no 
| Suppose a law is m 
| States, that a man 


oath law, and his great objection is to its being 
created in such a manner, either because he never 
heard, or never thought proper to look at, or did 
not desire to expose this law, which I have now 
presented. 

This leads me, Mr. President, to make. some 
remark now, in regular order, in relation to that 
other law, the law about which he finds so mach 
fault. Sappose that no other Jaw had been passed 
upon this subject of disqualification for treason 
except the one I have read, how would it have 
left it? The Senate and the House of Represent- 
alives, judges of the qualification of their own 
members, having before them this law providing ` 
that if a man was guilty of treason he should be 
disqualified from holding office, their only course 
would be to carry into effect thatdeclared law as 
wellasthey could, making proper inquiry whether 
anybody who presented himself here for a seat 
fell within it, and if he fell within it to prohibit 
his taking the seat. In that case it would have 
been left entirely to their own rules, to their own 
order of proceeding. It would have been like a 
case which was mentioned the other day by the 
honorable Senator from Kentucky. He told us 
that the Legislature of the State of Kentucky re- 
cently passed a law by which they disfranchise 
all their citizens who have been engaged in this 
rebellion, do not permit them to vote; and he very 
properly added that the judges of election took 
their best course, according to their own judg- 
ment, to ascertain how the fact is. 

Suppose a man were to present himself here 
as a Senator and you wished to ascertain in the 
easiest and the most convenicnt way you could 
whether he had the qualifications mentioned in 
the Constitution, would there be anything at all 
improper in the Senate’s making a rule that each 
person presenting himselfto be sworn in as a Sen- 
ator should take an oath to answer whether he 
was thirty years of age; whether he was a citi- 
zen of the United States for nine years; whether 
he resided in the State that chose him a Senator? 
If they thought that the easiest, the most quiet 
and convenjent practicable method of getting at 
the question of his qualifications or disqualifica- 
tions, could not the Senate direct its President to 
ask him, ‘* Are you thirty years old??? It might 
not do for him to own that he was not, because 
then he would not be entitled to the seat; but 
would there be anything improper in asking him 
the question? Is the form of the question varied 
if you ask him about a disqualification instead 
of asking him about a qualification? Notat all. 

Suppose this law which I have read was the 
only law upon the snbject, would it not have been 
competent and proper for the Senate at any time 
to say toa man elected after its passage, ‘ Sir, 
we wish to inquire of you whether you have this 
disqualification??? Why not? Why notask him 
about that as about any other qualification ordis- , 
qualification, if it is a disqualification created by 
a constitutional law? I cannot see the difference. 
I think the Senate could adopt the very rule now 
proposed by the Senator from Massachusetts if 
this law had never been passed—a rule that they 
direct to be put totheir members, the very form of 
oath prescribed in the law, to ascertain whether 
the party had been guilty of treason. l see no 
reason why it could not have been done whether 
there was a statute for itor pot. I grant, how- 
ever, that it is a more convenient way to have the 
rule made under the form of law in the first place, 
not merely to enable you to address yourselves to 
the man’s conscience in the sight of God under 
the sanctions of religious belief, but also to do it 
under the sanctions of law; and itis made forall, 
not requiring any charges to be filed, not requir- 
istinctions to be made, but of- 
present themselves. Besides, 
when it has the sanction of law, a breach of the 
oath becomes perjury, whereas if it was merely 
prescribed by a rule a breach of it would not be 


Now, sir, what is the true character of the law 
requiring this oath? It is nothing but a mode 
practically to aid the body in carrying into effect 
this previously existing declaration in relation to 
t creating a disqualification. 
ade, such as is common in our 
guilty of murder shall suffer 
death; and it may be that other crimes are also 
punished in the same manner. Another separate 
statute is made which directs how and in what 
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manner the proper officer shall execute that stat- 
ute, whether by hanging or shooting, orin what 
way, in what manner the thing shall be done by 
the officer that has the warrant to execute. Would 
it do to say that because that statute directed the 
sheriff to execute the man who had been convicted 
of murder by hanging therefore that law defined 
the crime or created the punishment for murder? 
Not at all; it only directed the manner of its exe- 
cution. That would ge the sheriff’s warrant for 
the mode of execution; but the law which defined 
the crime and created the punishment was an en- 
tirely different statute. So itis in this case. 

This naturally brings me to consider some of 
the objections which the honorable Senator makes 
to this last law, but it will be borne in mind that 
he all the while makes all his argument against 
that law, and treats it as if it were the only law 
on the subject. What he would say to this law 
which I have now produced, read, and presented to 
him, and how many of the objections he makes 
to the other law he would consider applicable to 
this, I do not know, Í cannot say. It presents 
an entirely different case, and it removes a large 
part of the objections which the honorable Senator 
makes to the law preseribing the oath. I will 
now call attention to some few of the points of 
objection which he makes to that statute, and I 
think it will be apparent that whenever you look 
at those objections it will be found thatin the view 
in which } have presented the subject, taking to- 
gether all the laws made at that time on the sub- 
ject-matter, many of them are entirely removed; 
but I will now attend to several of them seriatim. 

Onc objection to this oath is that itis in the natare 
of a test oath, and that it may be extended so as 
to require a man to expurgate himself from all 
crimes. He says, ineffect, that thisis a precedent 
for any future Congress to make a law by which 
they may require a man to take an oath that he 
has never been guilty of larceny, or any other 
crime. Sir, it is not obnoxious to that objection. 
It only requires a man to take an oath in relation 
to a crime which by law creates a disqualification. 
Larceny would not disqualify a man from taking 
a soat in the Senate. Why not? Because we 
have no statute of the United States—and cer- 
tainly State laws can have no effect upon it—which 
makes that a disqualification for holding office. 
This statute is nothing but a precedent for requir- 
ing an oath in relation to that which is a disqual- 
ification, no more. Itis, therefore, not obnoxious 
to that objection, and cannot be a precedent for 
such a course as the Senator supposes. 

But the Senator says Congress might under 
this precedent go on to pass a Jaw on the subject 
of temperance, and might even require a man to 
swear that he had never partaken of wine or any 
other intoxicating fluid. He does not think they 
would be likely to do that, because it would break 
up Congress; but he says they mightat any rate 
make him promise that he never would use such 
articles. | cannot,sve how, seriously and can- 
didly, any one can make an assertion of that kind, 
and say, that this law is a precedent for that. You 
will observe that that would be asking of a man 
to make an oath in relation to his future conduct. 
The honorable Senator from Delaware expressly 
says that there is nothing in this oath in relation 
to the promise of what he is to do in the present 
and the future to which he has any objection in 
the world, unless it may be to the phraseology in 
which it is couched. Fle thinks he could amend 
the phraseology; he thinks it is notin very good 
taste; but the substance of it he has no objection 
to in the world. Very well, then, this is not an 


oath which furnishes a preccdent for saying that | 


you may make a man promise and swear as to 
his future conduct in regard to any exceptionable 
matter, in relation to that which would be other- 
wise, if you please, entirely lawful. 

This law does not requirea man to take an oath 
that he will notdo hereafter anything that is now 
lawful. Lt only requires him to swear that he 
will be faithful and bear true allegiance to the 
country. That, the Senator says, is right; to that 
he has no objection. In order to be a precedent 
for anything that is wrong of that kind, heshould 
show that this law requires a man to take an oath 
that he will not do somethisg which is entirely 
lawful and right. It isno such precedent. It is 
not obnoxious to such remark. The Senator 


thinks that under a’precedent of this kind Con- |; 


gress might make an oath requiring a man to 


swear that he never was a member of the Know 
Nothings, never was a member of the order of 
Odd Fellows, never practiced medicine, or any- 
thing else, however lawful or however indifferent. 
Sir, Í say there is nothing in it that can be a pre- 
cedent for sucha requisition, ‘The portion of the 
oath which the Senator considers objectionable 
contains nothing but what relates to the disability 
created by the other law which I have read. 

The next objection is that it is contrary to the 
fifth amendment to the Constitution. The wind- 
ing up and the substance of that amendment is, 
that no person shall be deprived of life, liberty, or 
property without due process of law, meaning, 
without trialand conviction. Now Iask, doesthis 
law deprive a manof life, liberty, or property? It 
tells the State, ‘* You must not send traitors here; 
they are not entitled to hold seats in the Senate;” 
and it says to such men, * You had better not 
come here; you cannot occupy a place in the 
Senate.” 

But the gentleman says further, this isan ex post 
facto law. You require of the man to swear that 
he has not borne arms against the Government, 
&c.; watis to say, you require him to say not 
only that he has not borne arms against the Gov- 
ernment since the passage of this act which I have 
read, but at no previous time. That would go 
back of the act on which and by which, I say, 
the disqualification exists. J desire to speak of 
this argument with all candor and fairness. If to- 
day there is a statute law which makes the pun- 
ishment of larceny four years’ imprisonment, and 
aman commitsa larceny under it, and the next day 
afterwards, and before he is convicted, a Jaw is 
passed that the punishment for larceny shall be 
two years’ imprisonment, and heis tried, which of 
those sentences is to be passed upon him, the one 
that was in force when he committed the offense, 
the four years, or the two years? Clearly the 
two years and that only; and it is not for him to 
say, ‘That sentence of two years was ex post 
facto, after I had committed the Jarceny.”? As it 
is the most favorable, as it is the mildest, he 
should not complain of it. 

Ex post facto laws ave those which create that 
a crime which was not so before, or which oper- 
ate on acts previously committed, or increase the 
punishment; but here you diminish the punish- 
ment. Now, sir, let us takca case under the Sen- 
ator’s argument. A man comes here under this 
law, this disqualification, and the question arises. 
He at once tellsus, ‘ You must notask me about 
this as you proposed, nor under that law which 
you are carrying into effect, because that law was 
passed after some of the acts which you areasle- 
ing me about had been committed.” Now, what 
is that put into plain English? It is simply this: 
“the law formerly was that I should be disqual- 
ified by being hung forsomething that } did; now 
you are going to disqualify me under this law 
passed since the commission of the act without 
hanging me; and that is ex post facto, wiconstitu- 
tional.” That is all there is of that. 

I come, now, Mr. President, to another part of 
the gentleman’s argument which he made upon 
the law of which we are speaking, but not on the | 
law in regard to.the oath atall. He says we can- 
not change the qualifications mentioned in the 
Constitution; but he says he agrees entirely with 


the doctrine that you can disqualify a mas by |; 


way of punishment of crime. He grants that 
you can by law disqualify a man for crime; and 
yet, though he grants that and produces the au- 
thority, he at the same time says we cannot add | 
to the qualifications. Congress can do anything 
a State Legislature can do in relation to anything 
concerning their Stale government; and yet after 
all, the Senator insists upon it that we cannot 
change the qualification or disqualification of a 
member of the Senate; and that brings him to an- 
other point. He says thatthe man must be con- 
victed; the Coustitution requires that he shall be 
convicted, before he suffers anything. Sir, the 
law we are now trying to execute by the adminis- 
tration of this oath is nota matter of punishment. |) 
[tis merely calling on us as judges of the quali- 

fications of Senators to obtain evidence and pass 

practically upon that provision of the law. But 

the Senator says he must be convicted. ‘That was |! 
one of the very troubles we had to encounter at | 
the start. Disaffected States sent those Senators 
here, and the States that sent them, knowing their |! 


i might get confounded in the comparison sf 


sentiments, knowing their conduct, and unger- 


standing their purposes, would not convictthem, 
nor could they be convicted in them. ‘The mo- 
ment you admit that you must admit that your, 
Constitution is. so framed that if a man is zuilty 
of treason and his State prefers to have him cóm- 
mit more, and do it in the Senate of the United 
States, it shall have the right to send him Were, 
and you cannot prevent it, ; 

But the gentleman goes further than this. © He 
cites to us Tlumphbrey Marshiall’s case in thé Sén- 
ate, which was.a question of expulsion, to show 
that they there held that inasmuch as: Mr. Màr- 
shall had not been convicted by a jury at-home 
he could not be expelled for that offense. Now 
put these two arguments together: a man who 
isthus guilty of treason is sent here because he 
is guilty of treason to confound our counsels and 
destroy our Government; and the condition of 
your Constitution is such that you must admit 
him; and not only that, you cannot expel him 
because he has not been convicted by a jury, and 
he is.in a State which sent him on the ground that 
they would notconvict him; and, indeed, that was 
the very reason he was sent here; he was sent 
here for that very qualification. ] do not wish to 
say anything more on that subject, but simply to 
put the case to the Senate. I have only this to 
say about it: whenever a man finds himself let 
outat the end of a course of ingenuous reasoning 
toa conclusion that is itself an absolute absurdity, 
one of two things must be true—that he has been 
guilty of some false logic in it, or else he is the 
dupe of his own sophistry. 

What does such a doctrine make of your Gov- 
ernment?) Why,sir, the Government, according 
to the view of the Senator, with all the admira- 
tion he expresses for the Constitution, ts a Gov- 
ernment of inherent imbecility; it has within it 
germs of self-destruction; it is hedged around with 
provisions of the Constitution which,.as he con- 
strues them, must make you receive a traitor on 
the floor because they will not convict him at 
home, and they sent him here because he was one, 
and you must keep him here; and this Chamber 
is by the very forms of your Constitution a great 
arena in which the traitors are to perform their 
gladiatorship. Indeed this is the very asylum, 
by the terms of the Constitution, the very sanc- 
tuary for traitors; and that is the condition of your 
Constitution! Why, sir, instead of being entitled 
toadmiration and respect this makes of it the most 
intolerable abortion. I can hardly think of any- 
thing in language that would describe it unless it 
be the description which Richard IH applied to 
himself and his own deformity: 

“<Deform’d, unfinish’d, sent before my time 
Into this breathing world, searce half made up, 
And that so lamely and unfashionable, 
That dogs bark at me, as I halt by them.” 

That is the condition of our Constitution, ac- 
cording to this mode of reasoning. 

Mr. President, Í find that I must soon conclude’ 
my remarks, because [have got through with the 
material { had on hand inthe shape of notes, and 
the condition of my health is such that I shall en- 
deavor to conclude as soon as possible. If what 
L have already said does not show the absolute 
necessity of the law which createdithis disability, 
and of this law for itsexecution, Pean hardly con- 
ceive of anything I could say thacould add to it. 
But perhaps a decent respect for the honorable 
Sepator would demand of me to make a few addi- 
tional remarks in reply to another point to which 
he adverted. È 

He says that this law does not include Senators 
atall; that Senators are not officers of this Gov- 
ernment, and he cites Blount’s case. I do not 
know what conclusion I and other men might 
come to when we were talking about some pare 
ticular provision of the Constitution, whether it 
meant civil officers or not, when we compared it 
with other parts of that same instrument; we 


parts, and be @Moubled with some doubts with 
which we should never be troubled in, reading an- 
other instrument. We bafe, asT seid, a law from 
1790, declaring that if a man was guilty of brib- 
ery in the cousts of the United States, he should 
be disqualified from holding any office under the 
Government. Now] wish to know if a man was 
convicted of bribery whether it would really be 


| insisted that he was disqualified and perfectly 


infamous in relation to all little offices of no con- 
sequence, but if he were elected to the Senate 
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his infamy was to his credit, rather qualified him 
ihan otherwise, did not reach him there at ail? 
How preposterous is such an argument! The 
different departments of this Governmentare rep- | 
resented by, embodied in, impersonated in the 

functionaries of those departments. The depart- 

ments. of this Government are the executive, ju- 

dicial, and legislative; and now, forsooth, the Sen- 

ator would fain have us believe, by a long course 

of very ingenious argument, that the legislative 

department of this. Government is utterly desti- 

tute of any offices whatever, unless they consist | 
in its clerks and pages. He contends that one 

whole division of the Government is without any- 

body to impersonate it, represent it, embody it, | 
because its functionarigs are not officers of the 
Government at all. It seems to me to be idle to | 
talk about such a construction of the statutes de- 
claving disqualifications from all offices as punish- 
ment for crime, 

I take it, Mr. President, that when the law de- 
clares that the crime of bribery in the United 
States court disqualifies a man from holding any 
office under the Government of the United States 
it includes all of them, and especially the highest 

-and most responsible, which are the most import- 
ant to keep clear from pollution. Unless they 
can find in the statute itself something that creates 
doubt about its extent, as some gentlemen have 
found in the Constitution in regard to civil offices, 
certain itis that the general and sweeping terms 
in which it is couched include all offices, and “all 
offices’? include all men who act in the offices of 
the differentdcepartments of this Government. 

Mr. President, T have now gone over all the 
ground that l think: necessary, and l have but a 
few words to say in conclusion, ‘Phe honorable 
Benator had a number of weeks in wbich to 
prepare his argument, and after all, when you 
putthe whole of it together it amounts to this: 
treason is no disqualification of office, especially 
for a Senator; it cannot be made such, because by 


i 
il 
j 


i 


so doing you will alter the qualifications in the 
Constitution; a person who has committed treason 


cannot be exehided unless he has been convicted 
hy a jury in the State where guilty and to which 
he belongs, and there he cannot be convicted 5 
and you must go on with your Constitution with 
thatinfirmity in it. The honorable Senator pre- 
pared and delivered here an eloquent culogium 
upon that instrament, expressive of his admira- | 
tion for itand his great desire to keep and pre- | 
serve il; and yetif you believe hisargument, the 
vain conclusion to which it allcomes is, that that 
Constitution is incapable of solf-preservation. 
The gentleman seems to speak of it ws if his loy- 
ahy should properly be estimated by his great 
love for the Constitution, and he says he would 
be willing to suffer on that account, Sir, when 
aman, however much he may express his admi- 
ration for the Constitution, comes to conclusions 
in its construction that utterly and absolutely de- 
stroy it, | hardly think a martyrdom fof the sup- 
portof such principles willeverenroll his name on 
the same roll with Hampden and Sidney. 

Mr, President, Lam aware it is generally un- 
derstood in our community that the period of our i 
great men has passed away; that the defenders 
and the supportersof the Constitution, those who | 

i 
if 


expounded and explained it and those who en- i 
forced and sustained it, ike Webster and Clay and 
Jackson, has passed away. This is often said | 
with great regret, rather to ourdisparagement, per- | 
haps, in (bis body than otherwise. 1 have some | 
liule consolation, even if that be true, in this: 1] 
think the time hes come when the community are | 
not relying for their security upon a few great 
mens the whole masses of the community arc 
more elevated, ‘Whatever f may think of the great 
brilliancy and overshadowing poser of such men 
as those f have mentioned, yet | cannot but be- 
lieve, though I may have some slight vanity in 
it, that in the aggregate of this intelligence and in- 
formation the Senate now willgwot suffer by any ! 
comparison even with those days; and though the 
defense of the Constitution and the continuance 
of its life may be committed to hands even weak 
as mine, after all my security is not founded in 
the ability of its defender, but in the discernment 
of this body, whe are its expounders, and, I hope, 
its supporters. i 

Mr. ANTHONY. Mr. President, I do not pro- 
pose to discuss this question. I certainly would 
not presume to do so tn its legal and constitutional 


| NeR,| to require this oath of all Senators who may 


aspects after the speech to which we have just 
listened. A law that has been passed by both 
Houses of Congress and signed by the President 
is constitutional enough for me until it has been 
repealed or decided to be unconstitutional by the 
appointed tribunal. I have very little respect for 
that amplitude of Jearning which flows all over 
a statute until it drowns out and obliterates its 
meaning; and none at all for that acuteness of 
criticism which refines away the significance of a 


| law until the plain common sense, which finds no 


difficulty in grasping and comprehending it as it 
stands, becomes bewildered, and doubtful if it 
means anything at all. 

But I rese, Mr. President, to call attention to 
an authority which, it seems to me, is perfectly 
conclusive upon the competency of Congress to 
pass this law. In the case of McCulloch vs, The 
State of Maryland—a case so important and cele- 
brated that it is familiar to those who have not 
made the law a professional stud y—Chief Justice 
Marshall holds the following language: 

“The powers vested in Congress may certainly be ear- 
ried into exceution without pr ing an oath of office. 
The power to exact this security for the faithful perform- 
ance of duty is not given, noris it indispensably vecessary. 
The different departments may be established; taxes may 
he imposed and collected ; armies and navies may be raised 
and maintained; and money may be borrowed, witbout 
requiring an oath of office, It might be argued, with as 
much plausibility as other incidental powers have been as- 
sailed, that the Convention was not unmindful of this sub- 
ject. The oath which might be exacted—that of fidelity to 
the Constitution—is preseribed, and no other can be re- 
quired. Yet he would be charged with insanity whoshould 
contend that the Legislature might not superadd to the 
oath directed by the Constitution such other oath of office 
as its wisdom might suggest”? 

It seems to me that this authority is perfectly 
conclusive upon the subject; that itisalmost pro- 
phetie in its application to the question before us. 
I do not desire to add anything to it. 

Mr. JOHNSON. Do you read from 4 Wheat- 
on’s Reports? 

Mr. ANTHONY. Yes, sir; 4 Wheaton, page 
416. 

Mr BENDRICKS. Mr. President, by the 
Constitution of the United States it is required 
that Scnators and Representatives shall be bound 
by oath oratlirmation to its support, and no other 
oath or affirmation was taken by any Senator or 
Representative until the present Congress; nor 
was it songht to impose any other oath until by 
the act of 2d July, 1862, it was required that the 
party assuming any office of the United States 
shall first by solemn oath deciare, not only his 
fidelity to the Constitution in the future, but that 
in the past he has not voluntarily borne arms 
against the United States, nor given aid, counte- 
nance, counsel, or encouragement to persons en- 
gaged in armed hostility thereto; and neither 
sought nor accepted nor attempted to exercise 
the functions of any office under any authority or 
pretended authority in hostility to the United 
Suites, nor yielded a voluntary support to any 
pretended government, authority, power, or con- 
stitution within the United States hostile or inim- 
ical thereto. When I took my seatin this Cham- 
ber as a Senator from the State of Indiana, al- 
though 1 did not believe it could rightfully be 
required, yet, lest my course might be misunder- 
stood by some and misconstrued by others, and 
as there was nothing in the oathto which F could 
not without apy reservation bind myself, I did 
not contest the question, but voluntarily, upon 
what I esteemed a proper explanation, complied | 
with the requirements of the act. But,sir, when 
it is now sought bya rule of the Senate, proposed | 
by the Senator from Massachusetts, [Mr. Sum: 


rereatter demand seats in this body, I will not 
give the proposition my vote or support. Who- 
ever comes here, being duly elected, and having 
the qualifieations prescribed by the Constitution, 
has a right to his seat,and his State may well de- 
mand it for him. The right of his State to be 
represented by him is conferred by the Constitu- 
tion, and cannot be denied or impaired by any rule 
of this body or by any act of Congress. I will 
not stop to Inquire whether the language of the 
act, considered in the ight of established rules of 
construction and ofadjudged cases, includes Sena- 


! tors and Representatives; but will maintain that 


if construed to inelude them it is so far in con- 


flict with the Constitution and rull and void. Nor 
will I stop to question that terms may be added 


H 
| 
bs R S H 
to the oath of vbedience to the Constitution re- | 


quired of all officers, bat such additional terms 
cannot add Lo or take from the qualifications pre- 
scribed by the Constitution. ‘The Constitution 
provides that ‘no person shall be a Senator who 
shall not have attained the age of thirty years,and 
been nine years a citizen of the United States, and 
who shall not, when elected, be an inhabitant of 
that State for which he shall be chosen.” A pert 
son not thirty years of age, or who has not been 
nine years a citizen, or we is not an inhabitant 
of the State for which hes chosen, is not quali- 
fied to be a Senator, but all other persons are 
qualified, and there is no power in the Govern- 
ment to disqualify or render them ineligible. By 
declaring these three circumstances of disqualifi- 
cation, touching the age, citizenship, and resi- 
dence of the party, the Constitution excludes 
every other disqualification, The rule of con- 
struction is well stated by Story in his work on 
the Constitution. He says: 

“Tt would seem but fair reasoning, upon the plainest 
principles of interpretation, that when the Constitution es- 
tablished certain qualifications as necessary for office it 
meant to exclude all others as prerequisites. From the very 
nature of such a provision, the affirmation of mese quali- 
fications would seem to imply a negative of all others.” 
* $ il kó “A power to add new qualifications 
is certainly equivalent to a power to vary them.” 

The Senator from Hlinois [Mr. Trumsui.] 
cited the oath required of United States judges by 
the judiciary act of 1789, and claimed it as a con- 
clusive precedentand authority upon the question. 
With great deference to that gentleman, both be- 
cause of his conceded ability as a jurist and be- 
cause of his position in this body at the head of 
the Judiciary Committee, I cannot admit that he 
has found either a precedent or an authority for 
the measure he now advocates. Jf is trac that 
the Constitution requires the judges to take an 
oath of obedience to it; and it is also true that the 
act of 1789 adds terms to that oath; but has it 
escaped the attention of the Senator that the oath 
of office required of the judges is in no respect retro- 
spective, but is altogether prospective, and looks 
only toa faithful discharge of the duties of their 
high office? By the terms of that oath no quali- 
fications are superadded to the qualifications pre- 
scribed by the Constitution, and no persons are 
by it excluded from the bench who are eligible 
under the Constitution. When a judge of the 
United States courts swears that he will obey the 
Constitution, and “ will administer justice with- 
out respeet to persons, and do equal right to the 
poor and the rich, and impartially discharge and 
perform all the duties incumbent upon him,” he 
gives a solemn assurance of official fidelity in the 
future, but he looks not over his past life; nor is 
he required to férswear either follies, faults, or 
crimes. He is not denied the office because he 
cannot swear that he is without fault in respect 
to the law, the Constitution, or, it may be, his 
allegiance. 

But, sir, the measure now before the Senate is 
almost if not altogether otherwise. It is not pros- 
pective, nor does itseck to sccure fidelity in office; 
but for the most part is retrospective, and secks 
to exclude from seats in this Chamber’ persons 


| who are not excluded by the Constitution, and to 


establish disqualifications unknown to that instru- 
ment. 

Ft cannot be said that the proposed rule requires 
an oath but does not prescribe a qualification, for 
if the oath be required an entire class is excluded; 
as effectually excluded as if the cause were inter- 
polated among the disqualifications prescribed in 
the Constituuon. Could this body by a rule, or 
Congress by a law, require Senators before taking 
their seats to take an oath that they are over forty 
years of age, or that they have been twenty-one 
years citizens of the United States? All willagree 
that it could not be done. And why not, sir? 
For the obvious reason that it would be going be- 
yond the constitutional disqualifications, and at- 
tempting to exclude classes not excluded by that 
instrument, 

The measure before the Senate is proposed by 
the Senator from Massachusetts, [Mr. Sumner.] 
Wil that Senator allow me to remind him that 
when he took his seat in this body, twelve years 
ago, Senators of his political views were ina small 
minority; that both branches of Congress were 
controlled by men who, standing upon the adju- 
dications of every department of the Government, 
believed that the Constitution not only allowed 
but required legislation on the part of Congress 
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securing the return of fugitive slaves; and that 
good faith, as well as the harmony of the sections 
and the unity of the Republic, required that the į 
laws enacted for that purpose should be faith- 
fully executed. As I understand, that Senator 
came with avowed convictions adverse to the con- | 
stitutional power of Congress to enact laws upon 
that subject, and disclaiming all obligation on the 
part of the citizen to aid in their enforcement. 
Now, sir, had Congress by law, or the Senate by 
a rule, required: that Senator, before taking his | 
seat, by solemn oath or affirmation to declare 
that in the past he had given no countenance, 
counsel, or encouragement to persons engaged in 
resisting the execution of the fugitive slave laws, 
and that in the future he would be loyal to their 
requirements and obligations, what course would 
the honorable Senator then have felt it his duty 
topursue? Ifanimated by the lofty sentiments 
of the great men his State has produced, he would 
have returned to herand at her feet laid down the 
commission she had put in his hands and the 
_robes of office she had placed upon his shoulders, |; 
and made report to her that he had been denied 
his seat in a ‘* Senate of equals;”’ that terms had 
been required of him unknown to the Constitu- 
tion; and that it was for the ancient Common- 
wealth to maintain her Federal rightsand equality, 
and to vindicate her wounded honor. To resist | 
the laws of the United States in South Carolina 
is a grievous crime; but, sir, is it any less acrime 
in Massachusetts? The act in either State dis- 
turbs the foundations of public authority; and, 
upon principle, as well may test oaths and solemn 
disclaimers of crime be required of Senators from 
the one State as from the other. As a question 
of constitutional right, he who comes here, being 
duly chosen by a sovereign State, and having the || 
constitutional qualifications, is entitled to demand 
his seat, and to deny it is to break the Federal 
compact. 

The proposition before the Senate, Mr. Presi- 
dent, involves other and quite as important con- 
siderations. It reaches to questions involved in 
the reorganization and reconstruction of the Fed- 
eral Union. This war cannot continue forever. 
The time will come when it shall have ceased to 
agitate the world, leaving, it may be, scenes of 
desolation to mar the face of our country; society 
distracted; and, scattered upon every side, the 
broken ‘columns and arches”? of our institutions. 
‘Then will arise the questions that appertain to a 
state and condition of peace. To restore and re- 
establish will then be the duty of the statesman. 
is it not well now, sir, to anticipate that condition 
of our affairs, and to avoid that which may ren- 
der the duty and labor of reconstruction more 
difficult ? 

For myself indiv 


idually, for the State which, 
in connection with my distinguished colleague, I 
represent, and for the great political party of that 
State of which Lama member, I declare the res- 
toration of the American Union upon the basis of 
the Constitution to be the highest political good 
we seek; and, sir, I will aid to dig no deep ditches 
and to build no high walls to separate the people 
of the North and of the South; but will the rather 
labor to remove every obstruction and impedi- } 
ment; to tear down the walls bythis Administration | 
already built, and throw bridges across the ditches | 
already dug, that the people may come together 
again and dwell in harmony as in the days of our 
fathers. This is demanded by every considera- 
tion resting upon the glorics of the past, the in- 
terests of the present, and the hopes of the future. 
When the war shall have done its work by break- || 


appreciated and honored wherever found, whether 
in individuals or nations? Sir, if our country can 
be saved and ancient attachments revived, who 
is so base as to interpose his animosities to delay 
or hinder so greata blessing to the world? 

The appeal to passion is easily made that 
Davis, Toombs, and Slidell, and their associates, 
the leaders in the rebellion, must not be allowed 
to resume seats in the Senate, and we often wit- 
ness a vast deal of patriotic indignation at the men- 
tion of such a possibility. Now, sir, I cannot 
express sentiments of such decided gratification 
at such association as have been attributed to the 
distinguished Secretary of State. I have not en- 
tertained the thought nor contemplated the pos- 
sibility, for the plain reason that they can never 
come here as Senators. The failure of the rebel- 
lion is their failure, and its fall their fall; and they 
will be occupied rather in looking after their 

personal safety than in seeking official positions, | 
For the authors of the rebellion I have no defense | 


to make and no apologies to urge. Within the 
Constitution they might demand, and the north- 
ern Democracy cheerfully conceded and fought to ! 
maintain, the rights our fathers agreed they should 
enjoy, but outside the Constitution they are enti- 
tled to neither our support nor sympathy. But, 
sir, in the southern States there are millions of 
persons who did not contribute to bringing on the 
revolution, but over whom the government de j 
facto of the confederate States wasestablished, and j 
which has asserted and maititained its authority | 
for nearly three years. Officers were chosen and | 
laws enacted whose authority individuals could 
not successfully resist. Taxes were paid, writs 
obeyed, commercial regulations respected, confed- 
erate currency paid and received, and military 
levies enforced, and all under the authority of a 
government de facto, and in the absence of the | 
protecting power of the Government of the United |} 
States. Is it right, is it just to treat a people so 
circumstanced as criminals, to whom no pardon i 
shall be extended after they shall have returned 
to their allegiance except upon terms hamillating | 
und debasing ? During the debate upon the con- | 
fiscation bill in 1862 the honorable Senator from 
Vermont [Mr. Cot.amer] expressed views upon | 
this subject so forcible in themselves, and coming 
from so distinguished a source, that I may with į 
propriety refer to them, He said: 

“ST will remark another thing. ‘These men have estab- 
lished a de facta government over that people. If aman 
finds himsett in a de facto government which he cannot ro- 
no power to control, what are the limits and j 
{his obligations? It requires a brave man to | 
y that he will war upon it because he thinks itis a usurp- į 
a bold man who would say now, ‘Lhe i 

$ 2a rebellion again audall the ij 
present power you have, national and 


Í 
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i 
k 
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j 
| 
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tate, is itself buta | 
usurpittion ; Tdo not owe itany obedience, and E will not | 
obey in? Jlow idle it would be for an individual, a weak | 

at alk in bat way. Just so itis with the peopte in || 


ing the armies and destroying the military power || 
of the rebellion, upon what principle and plan are |) 
the States and people to be brought together? The ii 
proposition before the Senate rests upon the meas- 
ure of the entire subjugation of the people of the 
South, and the policy of holding them in such sub- 
jection by the military power of the Government, 
treating each person who may have been con- | 
nected with the rebellion asa public enemy and dis- 
franchised criminal. Vast, sir, as ourresources are, 
they are not sufficient to maintain permanently a 
military force such as this policy would requires 
firmly fixed as are the principles of civil Jiberty 
in the American mind, they cannot withstand the 
influences of astanding army of such gigantic pro- 
portions; and strong as our position may beamong ii 
the nations of the civilized world for the great 
qualitics we have displayed, yet we may not with 


: thatare brightand high. 
| Cromwell, which had established a government de facto 


| consulted with a couple of his friends, (bishop: 
' fall deliberation cane to this conclusion: ‘Justice nmst be | 


adjudged npon 5 soni 


i though itis a usurpation.” 


However foyal their feclings, a government ; 
is over thems they cnunot get away; they have no- i} 
ere to go; thes ing to go with. Whatwonld i 
you have a man there todo? What has this nation a right 
to demand of him ? i 
“But it is said ‘smen have actually taken office there i 
under that government; they have had the audacity to do | 
that since that government has been established over | 
them.’ Ido not profess to be very highly versed in the 
ethies of polities, but J am fond of looking to examples 
At the time of the rebellion under 


i 
i 


i 
| 
i 
i 
over the people of England, and had put down the existing i 
Government, application was made to Chief Justice Hale i 
ster stands as high, perhaps, as any | 
) judges—to take the place of Chief i| 
ed to that government. Justice Hale | 
yand after H 


nthe annal $ 
iee, he being oppo 


tween man and man mest be | 
; must hold eourts; Lean consider : 


H 
notadjudged guilty of tr 


itnosin to take au under a de fecto government, ; 


He teck it, and the man was l 


on upon iberestoration of Charles 
ii. Be contimed iv position ever afterwards. Laatste: 
troubles between the house of York and the house of Lan- 
caster, in the wars of the Roses, whe revolutions were 
constant and frequent, one day a màn of this family upon 
the throne and the next day one of the. other, as:early: 
as the period of Henry VIL a statute was passed which has 
abided in England through all the revolutions afterwards, 
that no mitn should be adjudged guilty of treason beéause 
he was obedient to the reigning king, no"matier if he wag 
a usurpation. Such, sir, is the respect paid by the world, and | 
especially that part of the world from whieh we sprung, to 
a de facto government, and the nations of the earth deal 
With them as governments, no matter what the usurpation.” 


There accompanicd the President’s recent mes- 
sage a proclamation of conditional. pardon to a 
portion of the people of the South, presenting the 
executive plan of reconstruction, to which it is 
proper in this connection to refer. By issuing 
the proclamation the President assumes that the 
time has now come in the prosecution of the war 
when it is proper for us to offer terms of concil- 
iation and adjustment; and as the proclamation is 
addressed to the people in rebellion, the question 
forces itself upon every candid mind, is it likely 
toreach and influence them so as to restore peace 
and anion; or, on the other hand, is it likely to 
prove a stumbling-block and a hinderance? . 

That some persons may properly be excluded 
from executive clemency | will not now question; 
butin the proclamation the excepted and excluded 
classes are so numerous and so potential as prob- 
ably to defeat it as a peace measure.. Of those to 
whom the pardon is offered an oath is required 
asa condition so objectionable in its terms, and 
to which such extraordinary consequences are at- 
tached, as to array against the measure hostility 
both in the South and in the North. Each per- 
son is required to swear fidelity to the Constitu- 


|| tion and the Union. ‘Thatis eminently right and 


proper. But then he must also swear that he will 
‘abide by and faithfully support all acts of Con- 
gress”? and ‘all proclamations of the President 
passed and made during the existing rebellion 
having reference to slavery.” This language 
would seem to include Jaws and proclamations 
hereafter to be passed and made as well as those 
already known to the country. And is it not 
most extraordinary, and a cruel thing, that ag a 
coudition of a general pardon, which the peace 
and happiness of the country demand, men shall 
become bound by oath to “abide by and faith- 
fully support” that which they cannot kiow? 
The great body of the people of the South, and a 
very powerful element in northern society, con- 
stituting, as l believe, a decided majority of the 
people of the United States, do not believe that 
much of the legislation of the last Congress, dnd 
the proclamations of the President on the subject 
of slavery in the States, are sanctioned by the 
Constitution; but, on the contrary, they believe 
them in palpable violation thereof, How, then, 
sir, is it proper to require of such men, in the 
same oath, to swear that they will “ henceforth 
faithfully support, protect, and defend the Con- 
stitution of the United States,’ and in like man- 
ner that they will “abide by and faithfully sup- 
port” actsand proclamations which they honestly 
believe violative and subversive of that instru- 
ment? 

In his letter to the Springfield convention of 
last fall, the President quaintly said, ‘ But the 
proclamation,as Jaw, either is valid oris not valid. 
If it is not valid it needs no retraction; if it is 
valid it cannot be retracted any more than the. 
dead can be brought to life.” Uf not valid men 
ought not to be sworn to its supports and it isa 
horrible condition of a pardon that a man shall 
be sworn to the support of an invalid and uncon- 
sututional proclamation. But if valid the Presi- 


| dentelaims for it the force and effect of law—that 


it did its work, propria vigore, by the instant free- 
dom of the slaves; and if so why invoke to its 
aid the oaths of the people so to regard-it? Tt 
indicates a doubt, if not a conviction, on the part 
of the President adverse to its validity when he 
appeals to the slavcholders by the hope and as- 
surance of pardon upon the condition of becom- 
ing bound by oath to treat their slaves as free, 
By this last proclamation the President unger- 
takes to assure the country thet whenever so 
many as one tenth of the voting population in 
either of the States of Arkansas, Texas, Louisi- 
ana, Mississippi, Tennessee, Alabama, Georgia, 
Florida, South Carolina, and North Carolina, 
shall have taken the oath which be prescribes, 
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such one tenth, excluding all others, ‘* shall re- 
establish such State government, which shall be 
republican and in nowise contravening said oath, 
and such shall be recognized as the true govern- 
ment.of the State; and he suggests as not im- 
proper— ape 

"Phat in constructing a loyal. State government in any 
State, the name of the State, the boundary, the subdivisions, 
the constitution, and the genera! code of laws, as before the 
rebellion, be maintained, subject only to the modifications 
made necessary by the conditions hereinbefore stated, and 
such others, if any, not contravening said conditions, and 
which may be deemed expedient by those framing the new 
State government.” : 

Will the Senate and the country pause to con- 
template the extraordinary powers here arrogated 
by the President? Ten States are mentioned; 
three of them were of the original and illustrious 
thirteen. Are these ten political communities a 
part of the Union this day, or, in the eye of the 
Constitution, are they outside the Union? If they 
are outside and no longer States of the Union, by 
what. power that we recognize and by what ac- 
tion that we respect did this thing occur? It was 
by no action of the United States. The Federal 
Government has all the while claimed jurisdiction 
over them,and by legislative and executive action 
has exercised that- jurisdiction when and where 
not hindered by armed resistance. If not by the 
action of this Government, then are these States 
out of the Union by their own action, each State 
by her separate act of secession taking herself 
out? It would be rank political heresy to assert 
it. They are yet States of the Union, but States 
in which the people ave in armed resistance to the 
United States; and they can cease to be States of 
the Union only by the success of the revolution. 
We have but to restore the lawful authority of 
the Federal Government over the people thereof, 
and secure their acquiescence and obedience, and 
the Union is restored. 

in these ten States the President proposes a 
plan for organizing “ new State governments,” 
with the assurance that they “ shall be recognized 
as the true governments of the States.”? By what 
EON eye tiiiaesuyancogiven? W hat provision 
of the Constitution constitutes him the architect 
to tear down and rebuild State governments? Our 
fathers held, and the patriot statesmen from their 
day until now have held, that the people only could 
lay the foundations of State governments, and 
build thereon the institutions of their choice. This | 
work, however,the President commits to the hands 
of such as shall take the oath that he requires, be- 
ing not less than one tenth of the voting popula- 
tion, Hasitbeen héard of before in modern times 
that one tenth of the people shall frame the gov- 
ernment and enact the laws that the other nine 
tenths are to respect and obey? Lt has been a 
cherished American sentiment, and esteemed vital 
to liberty, that “governments derive their just 
powers from the consent of the governed; but 
now we are told that they may derive their pow- 
ers from the consent of one man out of ten; pro- 
vided, however, that he may consent only to that 
which the President consents to, and do what he 
requires, and must first be bound by oath to sup- 
port the executive policy. We were told at one 
time that popular institutions were being estab- 
lished in France; that all were allowed to vote 
for the chief executive officer, provided, however, 
they must vote for Louis Napoleon; and we 
faughbed in derision, and said that a slavish des- 
potism was being established, What think you 
then, sir, ofthis scheme ofallowing political power 
in ten States ef the Union to none but such as the 
Presidentshall designate, and they first to be sworn 
to carry out his wishes? And the President says 
the new State governments must be republican! 
Our fathers thought, and we were taught, that a 
republican government was one in which the peo- 
ple, through representatives chosen bythemseives, | 
make tietrown luaws; and that where the few gov- 
ern the many it was au oligarchy. But now we | 
must unicarn all that and allow that republican- 
ism may survive when the few form the govern- į 
ment and make the laws which the many must i 
obey. When so many as one tenth of the people | 
in any State shali have taken the oath and have || 

li 
a 


formed the new State government, the question 
will arise what representation shall they have ir 
Congress? When r ized asa State, the Con-! 
glitulion xes the re antation at two Senators | 
and a representation based, not upon the tenth of 
sworn men~-voling men—but upon the whole 


a 


number of fee persons,” which will then include 
all the negroes, as the new State would then re- 
gard them as free; so that the President’s new- 


made voter, in his new State, would havea polit- | 


ical power equal to ten men in Indiana. Whoare 
likely first to take the prescribed oath, and thus 
become the President’s voting clansmen, clothed 
with political power above all the men of the coun: 
try? Itis proper to presume there will be many 
true Union men, who opposed secession; then, 
willcome that class who always array themselves 


on the strong side, and who were noisy and active 


supporters of the southern cause in the days of 
its triumphs, but abandon its waning fortunes. 
But prominent and powerful will be the camp- 
followers—northern men with,-but not of, the 
Army—who seek fortunes in speculation and 
plunder. Can we, sir, consent that political power 
shall be conferred upon such men ten times greater 
than the free and true men whom we represent 
enjoy? I would not feel that I had done my duty 
toward the voters of Indiana did L not enter my 
protest against a scheme so unjust to them. 

The Constitution, articlé one, section two, leaves 


to the States to define the qualifications of voters; | 


but the President undertakes to exclude all who 
decline to bind themselves by oath to his policy. 
It may not besaid that none are thus disfranchised 
but rebels; for 1 cannot doubt that thousands who 
have been true to the Union all the while, and 
who now labor for its restoration upon the basis 
of the Constitution, will decline an oath unknown 
to the Constitution, humbling to their manhood, 
and which strips them of their freedom of opinion 
and action touching matters appertaining to State 
government. And however good and true men 
they may have been, and still are, yet they are 
excluded. Without the oath they are disfran- 
chised, while the motley assemblage of publie vir- 
tue, the President’s own sworn men, are allowed 
the rights of citizenship and the exclusive power 
of government. [funder the State laws persons 
tried and convicted of treason are disfranchised 
and rendered incapable of holding offices of trust 


and profit, itis well; but if the State laws do not | 


so provide the President cannot disqualify. ‘The 
President cannotdisfranchise him whom the State 
bas enfranchised. The Constitution forbids it; 
the rights of the States forbid it; and our rights 
as citizens forbid it. 

The President suggests to his sworn men that 
in demolishing and reconstructing State institu- 
tions they shall not change the name of the State, 
its boundary, its subdivisions, its constitution or 
general code of laws, only so far as may be re- 
quired by the terms and conditions of the procla- 
mation, or as may be deemed by them expedi- 
ent. Every step taken by the President in this 
direction is upon the fragments of a broken Con- 
stitution. ‘Phe Carolinas and Georgia had their 
names and their boundaries before the Union was 
formed, fixed and established by colonial char- 
ters, and with their ancient names and bounda- 
ries they agreed to the Union; and of the re- 
maining seven of the States mentioned by the 
President it is enough to say that their names 
and boundaries were established by the people 
when the States were formed, and agreed to by 
Congress by the acts admitting them into the 
Union. These ancient attributes of the States, 
conferred in the most solemn modes known to us 
as apeople, cannot thus be disturbed by the Presi- 
dent, ov by the few who may act under his as- 


sumed authority. But, sir, the Constitution for- | 


bids argument on this question by the provision 
protecting the integrity of State boundaries unless 
hy the consent of the States affeetcd and of Con- 
gress, article four, section three, 

The President also requires, in effect, that the 
State constitutions shall be changed so as to con- 
form to his proclamation. In most and perhaps 


all of the constitutions of these States, provision | 
is made for their own amendment; and itis clear | 
where there arc no such provisions they can be | 


changed only by the people acting in their sov- 


ereign capacity, through their delegates selected | 


for that purpose. But without reference to the pro- 
visions of the constitutions for their own amend- 


ment, and without regard to the original and ex- | 
clusive right of the people to make and change | 


their State constitutions, the President propos 


to conform them to his own policy, through his 


Mr. Presi- į 


agents sworn te thatend in advance. 
dent, can any pretext of State necessity, can any 


hold the power of patronage and money over the 
venal and corrupt. There are appalling odds in 
the contest between power and the people, and 
the only hope is in the virtue of the people and 
their devotion to their ancient liberties. But,sir, 
the President’s proclamation seeks in addition to 
place ten States under his absolute control—to 
exclude all who will not first swear fealty to his 
measures, thus securing presidential electors who 
will lay their votes at his feet. Can the liberties 
of the people survive the success of a scheme so ` 
dangerous? 

Without questioning that the President may 
granta conditional pardon, I do deny that he may 
impose a condition that will contro] the action of 
the pardoned man touching the polisy of his 
State, for that policy beingexclusively of the State, 
shall be decided by the people thereof, uninflu- 
enced and uncontrolled by Federal power, for the 
reason thatit is by the Constitution expressly re- 
served to the State and to the people; and an at- 
tempt by Federal authority to control it isa usurp- 
ation, And [ deny that a condition may be 
imposed upon the pardoned man which interferes 
with bis freedom as an elector, for the reason that, 
so far as our institutions rest upon popular suf- 
frage, their spirit requires that the voter shall vote 
for the man of his choice, for such réasons and 
upon such considerationsas satisfy his own judg- 
ment and conscience; and any interference with 
the absolute and entire freedom of suffrage is a 
blow at our popular institutions. Was there ever 
a time in our history whena President, elected by 
the Whig or Democratic party, in grantinga par- 
don would have dared to require the man to swear 
that he would support the policy and vote for the 
men of the party in power? A single instance of 
the sort would have driven the President and his 
party from power before a storm of popular in- 
dignation in the daysof publicand political virtue. 

Mr, President, at the beginning of the war such 
assurances were given, both to the country and 
forcign nations, by the executive and legislative 
departments of the Government, touching the 
purpose and policy of the war, and the principles 
that would be respected when it should cease, 
that they cannot now be disregarded without a 
breach of public faith. In his inaugural message, 
delivered when hostilities were impending, the 
President said: 

& {have no purpose, directly or indirectly, to interfere 
the institution of si 
believe { have 


nation to de ` 
* * x x 


: with 
very in the States where it exists. { 
no Jawful right to do so, and I have no incli- 
3 


* TanderstanéL a proposed amendment tothe Con 
amendment, however, [Dave notseen—bas i 
to the cffeet that the Federal Government 
ere With the domestic institutions ofthe States, 
ading that of p ons held to service, ‘Po avoid mis- 
eoustraction of what } have said, (depart frons my purpose 
not ta speak of particular amcndinents, so far a y that, 
hoiding such a provision new to be implied constitutioual 
law, I haye no objection to its being made express and 
irrevocable,” 
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These declarations of his purpose, and defini- 
tions of constitutional restrictions upon executive 
power, were made by the President under most 
solemn circumstances, forming almost a part of 
the official oath; and addressing his ‘* dissatisfied 
fellow-countrymen,” he said: 

“ You have no oath registered in heaven to destroy the 
Government, while [ shall have the most solemn one to 
‘preserve, protect, and defend it? ?? 

Is it not enough now to ask, what change has 
since heen made in the Constitution which gives 
him “lawful right”? to ‘ interfere with the insti- 
tution of slavery in the States,” or to do any 
other act which it was not lawfully right for him 
to do when sworn into office ? 

After the war had commenced, in his message 
to Congress on the 4th July, 1861, the President 
repeated the assurances given in his inaugural, 
He said: 

«c Lest there be some uneasiness in the minds of candid 
men as to what is to be the course of the Government to- 
ward the southern States after the rebellion shall have been 
suppressed, the Executive deems it proper to say, it will 
be his purpose then, as ever, to be guided by the Constitu- 
tion and the laws; and that be probably will bave no dif- 
ferent understanding of the powers and duties of tae Federal 


Goverument, relatively to the rights of the States and the j 


people under the Constitution, thau that expressed in the 
inaugural address.” 

And to remove all possibility of doubt, and all 
hesitation in the support of the war, he repeats 
the assurance in his message of December 3, 1861, 
as follows: 

The inaugural address at the beginning of the Adminis- 
tration, and the message to Congress at the late special s 
sion, were both mainly devoted to domestic controversy, 
out of which the insurrection and consequent war have 
sprung. Nothing new occurs to add or subtract to or from 
the principles or gencral purposes stated and expressed in 
those documents.” 

These repeated assurances were given to the 
people at home that they might be united in the 
support of the war, upon the conviction that it 
was and would be prosecuted for the sole purpose 
of restoring the Union, and not atall for any pur- 
pose of the abolition of slavery; but it became im- 
portant also to give the assurance to foreign Gov-. 
ernments, so that they might not interfere by 
recognition or otherwise, and to that end Mr. 
Seward, in his letter of April 22, 1861, to our min- 
ister to France, said: 

«The Territories will remain in all respects the same 
whether the revolution shall succeed or shall fail, The 
condition of slavery in the several States will remain just 
the same whether it succeed or fail. There is not even a 
jretext for the complaint that the disaffected States are to 

e conquered by the United States if the revolution fait, for 
the rights of the States, and the condition of every human 
being in them, will remain subject to exactly the same haws 
and forms of administration whetber the revolution shall 
succeed or whether itshall fail. fn the one ense the States 
would be federally connected with the new confederacy 3 
in the other they would as now be members of the United 
States; but their constitution and laws, customs, habits, 
and institutions in either case will remain the same. 

«Iris hardly necessary toadd to this incoutestable 
ment the further f 
citizens through who: i 
ministration, has always repudi 
and wherever imputed to bim and them, of disturbing the 
system Of slavery asit is existing under the Constitution 
nidlaws. Thecase, however, wouid not be fully presented 


tate- 


it E were to omit to say that any such effort ou his part | 
tions in that diree- | 


would be unconstitutioual, and all hi 
tion would be prevented by the judi 
though they were assented to by Congr 

Under date of May 6, 1861, to our minister to 
Russin, Mr. Seward said: 

«& All existing interests of slavery are protected now, as 
heretofore, by our Pederal and State constitutions, suffi 
cient to prevent the destruction or molestation of the ins 
tution of slavery where it exists by Pederal or foreign in- 
tervention, without the consent of the parties concerned.”? 

These extracts arc taken from Ictters of general 
instruction to our foreign ministers, furnishing the 
grounds they should assume, and the arguments 
they should urge in maintaining, before the Gov- 
ernments to which they were accredited, that we 
are in the right; that we prosecute the war to re- 
establish the rightful authority ofthe Government, 
and not to destroy or disturb established institu- 
tions. 

3ut that there should remain na doubt in the 
country, or in the world, upon the great question, 
atile special session of July, 1861, Congress, with 
great unanimity, declared: 
hattbis war is not waged, on their part 
on, or for apy purpose efe i 
tion, or purpose at ov hrowing or i 
rights orestab ed in fons of the 
fend aud maintain the supremacy ofthe C 
preserve the Union, with ald the dignity, eq: 
of the several Statesunimpaired, and a 
are accomplished THE WAR OVENT TO © 


anthority, even 
and the people.” 


with the 


ution, and 
yand rights 


A | 
that the new President, as well as the 


ito de- £ 


i) fin 


I will quote from a writer upon this resolution: 


« Tlere was a distinct and formal declaration by the na- 
tional Legislature, at an carly stage of the war, ofits objects: 

“1. It was not waged for oppression, conquest, or subja- 
gation, or to overthrow or interfere with the rights or insti- 
tutions of the States. 

2. It was waged to maintain the Constitution—to pre- 
serve the Union—with the ‘dignity, equality, and rights 
of the several States unlinpaired? 

& 3. (As soon as these objects (the maintenance of the 


Coustitution, preservation of the Union, and protection of 


the rights of the States) are accomplished THE WAR OUGHT 
TO CEASE?” 

What was the immediate effect of these solemn 
and unequivocal assurances given by two of the 
departments of the Government? The confederate 
States, although recognized asa belligerent, failed 
to secure their recognition as a Government de 
jure, and their positian abroad became every day 
more embarrassing, and although they arged the 
derangement of trade and commerce, the short 
supply of cotton, and their own gigantic efforts to 
maintain their independence, yet they could not 
win a recognition, for the Governments of Eu- 
rope had been assured that the war was prosecuted 
on the part of the United States to reéstablish 
legitimate authority. But athome, sir, the effect 
was yet more astounding. The call for volun- 
teers was responded to with fierce zeal in every 
State and county throughout the North, men ral- 
lied to the standard without distinction of politi- 
cal parties, a mighty army sprang into existence, 
as if called up by the wand of a magician, that 
shook the solid earth beneath its heavy tread. The 
patriotic fervor knew no abatement until the 
country was shocked by the proclamation of Sep- 
tember, 1862. IfSenators ask what has discour- 
aged enlistments, why itis so difficult to fill up 
the Army, and why, in the language of another, 
men have to be dragged by the draftlike bullocks 
to the slaughter pen, let the inquiry be made at 
the other eñd of the avenue, and of those who ad- 
vised that ill-starred measure. Even in Massa- 
chusetts we have not an equivalent for the losses 
in the more conservative sections, although her 
Governor did, as I believe, assure the President 
and the country that, if a radical policy were 
adopted, the highways and byways would be 
thronged by crowding, jostling multitudes, eager 
for the places of rendezvous. 

Mr. President, lask Senators if they do believe 
that the President’s proclamation and the pro- 
posed rule of the Senate will promote and hasten 
the return of an honorable and permanent peace? 
Very recently one of the most powerful journals 
of the country in the support of the Administra- 
tion said: 

« We must not shut our cyes to the fact that if we are to 
restore the Union at all we must do it with the assent and 
coöperation of the great body of the people in the rebel 
States.” 

What believer in popular institutions can hesi- 
tate to adopt the sentiment? And yet, sir, by the 
rule of the Senate resting upon the act of 1862, it 
is proposed to close the doors of the Senate and 
House and all the avenues to positions of honor 
and profitagainst all the people of the South who 
eannotcome without fault touching the rebellion, 
and by the proclamation of the President to cx- 
clude from pardon and citizenship all who will 
notabjure their righ tsand privileges and the rights 
and prerogatives of their States. Sir, we need 
not deceive oarselves; these are not peace meas- 


ures, they are not inspired by a hope to restore | 


our once glorious Union; they are hinderancesand 
impediments, deep ditches and high walls, to be 
in the way of the people coming together again. 


We know that if the desire be for permanent | 


peace and reunion we mast throw the proclama- 
tions to the winds, and again, high above all, raise 
the banner and the Constitution of our country. 
Then, if suffering and desolation have opened the 
eyes of the great body of the people of the South 


| to the error of the past and hopelessness of the 


future, we may hope that they will come back if 
we but open our arms to receive them, 
In the Northwest we want peace; we want peace 


i 
i 
| 


jn a restored Union and upon terms honorable to į 


the North and just toward the Souths upon terms 
or just t 3 upo 
that will leave us friends and not enemies; and 


we want peace before the North is exhausted and 


+ 


: the South destroyed, so that the shores of the 


Gulf and the borders of the southern rivers may 
again wave with the sugar-cane and whiten with 
the bursting cotton; thatinall that region we may 
q a remunerative market for Ure heavy products 


| 
i 
i 
| 
i 
| 
| 
i 
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of our rich lands, and so that from ‘the sourdes’ 
of the Ohio, the Wabash, and the: Mississippl, 
throughout their entire flow tothe Gulf, there may — 
bea united, harmonicus, and happy people, bring- 
ing reciprocal blessings by the exchange of allatis 
ofkindnessand a restored and growing commerce. 

Mr. JOHNSON. I was informed yesterday 
that the Senator from Delaware who has not been 
heard [Mr. Sauisnury] desired to address the 
Senate on this subject. ` I told bim'that, with the 
consent of the Senate, I would waive addressing 
the body until he should have been heard. 

Mr. SAULSBURY.. I prefer that the Senator 
from Maryland should address the Senate first; 
and to give him an opportunity of being heard 
fully on the subject, if agreeable to the Senate 
I move that the further consideration of the reso- 
lution be postponed until to-morrow. 

Mr. SUMNER. Perhaps some other Senator 
may be disposed to go on this afternoon. [Oh, 
no. k 

The PRESIDING OFFICER, (Mr. Crarx.) 
It is moved that the further consideration of this 
resolution be postponed until to-morrow. 

Mr. SUMNER. As there is executive busi- 
ness to be done, I move that the Senate proceed 
to its consideration. i 

The motion was agreed to; and after some time 
spent in executive session the doors, were re- 
opened, and the Senate adjourned. s 


HOUSE OF REPRESENTATIVES. 
Wepxespay, January 20, 1864. 
The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. W. FE. CHANNING. 
The Journal of yesterday was read and approved. 


REPORT OF SUPERINTENDENT PUBLIC PRINTING. 
The SPEAKER, by unanimous consent, laid 
before the House the eleventh annual report of 


the Superintendent of Public Printing; which was 
laid on the table, and ordered to be printed. 


SELECT COMMITTEE. 


The SPEAKER announced as the select com- 
mittee ordered yesterday on the chemist of the De- 
partment of Agriculture, Mr, Goptove S. Onru 
of Indiana, Mr. Brutus J. Cray of Kentucky, 
Mr. Anrnony L. Knapp of Illinois, Mr. Joux L. 
Dawson of Pennsylvania, and Mr. Freperics E. 
W oopsriwce of Vermont, à 


GRANT OF LAND TO IOWA. 


Mr. ALLISON, by unanimous consent, intro- 
duced a bill making a grant of land to the State 
of lowa to aid in the construction of the Mce- 
Gregor, Western and Cedar Falls, and Minne- 
sota railroads in said State; which was read a 
first and second time, and referred to the Commit- 
tee on Public Lands. 


LINE OFFICERS OF THE NAVY. 


Mr. SCHENCK, by unanimous consent, intro- 
duced a bill to amend an act entitled “An act to 
establish and equalize the grades of the line offi- 
cers of the United States Navy;” approved July 
16, 1862; which was read a first and second time, 
and referred to the Committee on Naval Affairs. 

CONFISCATED PROPERTY. 

The regular order of business being demanded, - 

The SPEAKER announced that the regular 
order of business was the call of committees for 
reports, under which the House would resume 
the consideration of the joint resolution (HL. R. 
No. 18) to amend a joint resolution explanatory 


| of “An act to suppress insurrection, to punish 


treason and rebellion, to seize and confiscate the 
property of rebels, and for other purposes,” ap- 
proved July 17, 1862, reported from the Com- 
mittee on the Judiciary, upon which the gentle- 
man from Maine [Mr. Sweat] was cntited to 
the floor. 
Mr. STEVENS. If the chairman ofthe Com- 
mittee on the Judiciary is present, I would ask 
him to move to postpone the consideration of this 
resolution two or three days in order that other 
committees may make their reports—say until 
next Monday morning after the morning hour. 
Mr. WILSON. With an understanding in re- 
lation to the time when a vote may be taken upon 
this resolution, I have no objection to the post- 
ponement; but if it is to be postponed without 
any understanding, so that when a week shall bave 


w 
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passed: we shall be no nearer the end of 
cussion than now, I think perhaps we had better 
have the discussion to-day and to-morrow, and 
so on until we come to a final vote. 

Mr. STEVENS. Isuggest that this bill blocks 
up the way to reports by other committees. When 
we get them out of the way we.can resume this 
report. 

Mr. WILSON. Thatis the suggestion I made 
to the House yesterday. If we postpone it for a 
week. the same difficulty will occur when that time 
arrives. R; 

Mr. COX. I will say to the gentleman that 
the same difficulty will notoccur. Thereare only 
about ten persons on this side of the House who 
wish.to speak, and I think the gentleman will have 
no trouble in getting a vote as soon as the debate 
is exhausted. . 

Mr. WILSON. Yes, sir; as soon as debate is 
exhausted. If we postpone it for a week, then 
progress will be blocked until the ten gentemen 
upon that side of the House, and probably the 
same number upon this side, shall have discussed 
the resolution; so that we shall accomplish no 
advancement by a postponement, If the gentle- 
man from Maine submits his remarks to-day we 
will have one speech out of the way. 

Mr. COX. Lask the gentleman if he proposes 
to allow amendments to be offered to this bill, or 
does he propose to call the previous question? 

Mr. WILSON. Istated tothe House yester- 
day that I intended to call the previous question. 

Mr. COX. Without allowing amendments to 
come in? 

Mr. WILSON. Ifthe previous question is sus- 
tained it will cut off amendments. 

Mr. COX. | hope it will be the disposition of 
the other side to allow amendments, though that 
does not seem to be their purpose just now. 

Mr. WILSON. In endeavoring to bring this 
resolution to final action I have not had any pur- 
pose to cut off the other side of the House from 
full discussion or from amendment any more than 
this side of the House. ‘The course which Epro- 
pose to pursue in relation to this resolution falls 
with equal force upon this side of the House as 
upon the other side. 

Mr. GANSON. As I am netupon cither side 
of the House, | would ask the gentleman from 
Towa, [Mr. Winson,] the chairman of the Com- 
mittee on the Judiciary, what is the oceasion for 
immediate action on this resolution? 

Mr. WILSON. [have already stated, and the 
chairman of the Committee of Ways and Means 
has stated, that the pendency of this joint resolu- 
tion prevents the introduction of reports from other 
committees.” 

Mr. GANSON. We can postpone the consid- 
eration of this resolution, can we not? 

The SPEAKER, By unanimous consent. 

Mr. GANSON. 1 hope we shall consent to 
postpone it. 

Mr. WILSON. Ihave no objection to a post- 
ponement by consent if the House will fix a time 
for final action upon this resolution. But by post- 
povement without such arrangement we lose just 
the time intervening between this and the time 
when the resolution shall come before the Louse 
for final action, 

Mr. VOORHEES. I desire to say simply in 
regard to this matter, and [think it may case 
somewhat the restlessness which the chairman of 
the Judiciary Committce has manifested from the 
time he introduced this measure upon the floor, 
that therc are several gentlemen upon this side of 
the House—] do not know how many or how 
few—who desire to say something on this ques- 
tion. As soon as the members on this side have 
been heard as much as they desire, then the gen- 
teman can get a vote. We will vot abuse our 
rights or privileges in this House, but we intend 
to indulge in legitimate and proper debate for a 
proper time, and if the gentleman from Iowa can- 
not make up his mind to allow that privilege, we 
will enforce it by the rules with which we became 
familiar in the last Congress. We will enter into 

‘no arrangement upon the subject. 
the course of debate is through, the House—and 
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we are apart of the House and to be consulted— | 


will be ready to take the vote. There is no dis- 
position to abuse the patience of the House, but 
this isa very important measure, and we desire to 
discuss it in.a proper and fair manner. { hope, 
therefore, thatthe chairman of the Judiciary Com- 
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; whether distilled prior to the date of this actor not, shall be 
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mittee will make up his mind to let this favorite 
measure of his take the usual course. 

Mr. WILSON. Thisis no favorite measure of 
mine; it isa report from the Committee on the Ju- 
diciary. The House may take such course in re- 
gard to itas it deems proper; but for myself, under 
the operation of the threat of the gentleman from 
Indiana, [Mr. Voornexs,]1 will make no arrange- 
ment whatever. I will not be driven or threatened 
into any arrangement, A 

Mr. VOORHEES. I have no disposition to 
threaten or to drive the gentleman. Í intended 
merely to intimate to him that we are apprised of 
our rights, and that, in a proper manner, we are 
prepared to maintain them. 

Mr. ELIOT. I call for the regular order of 
business. 

The SPEAKER. Thegentleman from Maine 
[Mr. Sweat] is entitled to the floor. 

Mr. SWEAT then addressed the House for an 
hour, [His remarks will be published in the Ap- 
pendix. 

Mr. MORRIS, of New York. I wish to say 
that the gentleman from Maryland, [Mr. Davis,} 
whose remarks have been animadverted upon by 
the gentleman from Maine, [Mr. Swear,] is con- 
fined to his room by illness. | 

Mr. STEVENS, 1f the gentleman will yield 
to me, I will move that we go into committee. 

Mr. MORRIS, of New York. I yield for that 
purpose. 


COURT OF CLAIMS. 


Mr. THOMAS, by unanimous consent, moved 
that an amendment to the bill concerning the ju- 
risdiction of the Court of Claims, which he pro- 
nosed to submit at the proper time, be ordered to 

c printed; which motion was agreed to. 


BOUNTY TO DISCHARGED SOLDIERS.. 


Mr. LOVEJOY, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, aud agreed to: 

Resolved, ‘That the Committee on Military Affairs be in- 
structed to inquire into the expediency of allowing bounty 
to soldiers honorably discharged on aceount of siekness 
contracted in the dine of duty; and that they be authorized 
to report by bill or otherwise. 

UNITED STATES PILOTAGE LAWS. 

Mr. CHANLER, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of compiling and 
printing the liws of the United St: elating to pilots and 
pilotage, and report tie same to this House. 


JOSEPH A. WRIGHT. 


The SPEAKER, by unanimous consent, pre- 
sented to the Fouse a message from the Presi- 
dent of the United States, transmitting copies of a 
letter and report of Joseph A. Wright, of Indi- 
ana, who attended the International Agricultural 
Exhibition at Hamburg last year, &e. 

Mr. BROOKS. I move to refer that message 
to the Committee of Claims. 

The motion was not agreed to. 

The message was then referred to the Commit- 
tee on Agriculture. 

MESSAGE FROM TILE SENATE. 

A message from the Senate, by Mr. Hickey, 
their Chief Clerk, announced tothe House thatthe 
Scnate had agreed to the amendments of the House 
to the concurrent resolution of the Senate for the 
appointment of a joint committee on the conduct 
of the war. 


INTERNAL REVENUE. 


Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Cox in the 
chair,) and resumed the consideration of the spe- 
cial order, being bill of the House No. 122, to 
increase the internal revenue, and for other pur- 
poses. 

The CHAIRMAN. The pending question is 
to add to the following amendment, offered by 
Mr. Fsrnanpo Woop— 

Provided further, That all spirits on hand and for sale, 


subject to the rates of duty. provided by this act, from and 


i 
| 
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i 


r assball have been already taxed under the Jaw approved July 
1832, shall not pay more than the additional increased 
1x provided for by this act— 

the following proviso: 

And provided further, That manufacturers shall not be 
required to pay any additional tax over and above the 

amount imposed by the act of 1862 upon any spirits manu- 
i factured by them prior to the passage of this act. 

The amendment to the amendment was not 
agreed to. = 

Mr. STEVENS. T believe the amendmem of 
the gentleman from New York [Mr. FERNANDO 
Woop] has not been spoken toin opposition; and 
if so, į will say a word upon it. Tam opposed 
to the amendment of the gentleman from New 
York, andto allsimilaramendments. His amend- 
ment proposes to impose a duty upon that which 
has already paid duties and has the siamp of the 
Government upon it, and has been sold under gov- 
ernmental authority, wherever it may be. Now, 
I hold that to be not only unjust, bat as in pal- 
pable violation of the implied contract of the Gov- 
ernment, as much so as it is possible to make it, 
Congress specifies certain things which shall pay 
a duty, and they order a stamp to be put upon 
them when that duty is paid. Whoever did that 
had a right to suppose they would not be further 
taxed thereon; any attempt to puta dufy upon 
anything of that kind, whether liquor or anything 
else, is an atrocious injustice which ought not to 
be perpetrated by this House. I shall therefore 
vote against every such proposition; and my col- 
league on the committee, [Mr. Penpieron,] if he 
can get the floor, will offer an amendment dis- 
tinctly setting forth that principle for the purpose 
of removing all chance of mistaking what the bill 
means. 

Mr. LOVEJOY. I want toinquire if the same 
injustice does not actually, if not lezally, operate 
upon the manufacturer of spirits if this additional 
tax is put upon that which is already manufac- 
tured, and which was made under an implied con- 
tract with the Government that it should only pay 
so much duty? 

Mr. STEVENS. It docs, and itis unjust to 
impose this increased tax upon them. Hence the 
committee intended to impose it only upon what 
is manufactured after this bill was reported. The 
committee have not expressed their views quite 
as clearly as they designed, and hence the amend- 
ment I have suggested, and which my colleague 
from Ohio intends to offer in order to make the 
matter more clear. I feel as the gentleman from 
Illinois feels, that it would be as unjust to impose 
this tax upona manufacturer who has paid the 
duty, as it would be to impose it upon a man who 
has the article in store withthe stamp of the Gov- 
ernment upon it. 

I say this now, sir, because I do not want to 
be answering all these propositions, I hope the 
House will understand what the committee has 
done, and will vote down all amendments which 
attempt to impose a tax contrary to this principle. 

Mr. LOVEJOY. Thatis satisfactory to me, 

Mr. DAVIS, of New York. 1 move as an 
amendment to strike out from section first all after 
“ further?’ in the nineteenth line, and insert: 

That no duties authori 


by this act shall be imposed 
or collected upon any spi tilled before the Ist day of 
Mareh, 1864, on which duties shalt have been paid under 
the act of July J, 1862, or which shall have been reported 
for the payment of duty pursuant to said act. i 


Mr. Chairman, Iam not only opposed to any 
retroactive effect of this bill, but I think that it 
should be made prospective. I represent a dis- 
trict largcly interested in the distillation of spirits, 

Mr. FERNANDO WOOD. I submit to the 
Chair whether the amendment offered by my col- 
league to theamendment offered by myself to this 
bill is germane and in order? 

The CHAIRMAN. -The gentleman from New 
York [Mr. Davis] has offered this amendment in 
lieu of the amendment of his colleague, which is in 
order. 

Mr. FERNANDO WOOD. Asa substitute? 

The CHAIRMAN. Yes,asa substitute for the 
gentleman’s amendment. 

Mr. DAVIS, of New York. Mr. Chairman, 
the State of New York manufactures more than 
one fourth of the entire amount of distilled spirits 
produced in this Union. Inthat manufacture it 
becomes necessary for the interests of the manu- 
facturer not only to investlarge amounts of capi- 
tal directly In the business, but also to make large 


after the th day of January, 1864, except that such spirits 


investments in stock, in catticand hogs, which are 


1864. 


Pn 


$ 


THE CONGRESSIONAL GLOBE. | 


kept on hand for the purpose of being fed by the i 
products of the distillery. i 

Ata meeting of gentlemen in the State of New 
York whose interests are involved in this manu- 
facture to a very large extent, men who are ready 
to sustain this Government in all its measures to 
put down this rebellion, men who are ready to 
meet their full burden of taxation, and in what- 
ever shape it may come, they appealed to Con- 
gress to protect them against the effect of any act 
which shall not give them time to dispose of their 
property and to adjust their interests to the new 
condition of things. 

Í have learned from many of these gentlemen, 
respectable and reliable men, that when the origi- 
nal act was passed imposing a lax of twenty cents 
per gallon, almost every distillery. in the State of | 
New York was suspended by that act for a pe- 
riod of nearly six months, and that they have 
made no profitand derived no benefit from the 
business, except that in view of the new duty to 
be imposed upon this production the market was 
stimulated by speculation. 

Now, sir, speculation has put up the price of 
this spirit, and these men who have these large 
investments on hand—thousands and millions of 
bushels of grain—have also their stock, cattle, and 
hogs, and they apprehend that if this measure be 
passed specdily, and this tax be imposed upon 
them without giving them an opportunity to ad- 
just their business, they will have to make very 
heavy sacrifices, which they are quite unable to 
bear. ‘ 

Now, 1 doubt the policy, in any act of this | 
character, of putting it in force without full and | 
fair notice to the country at large, and, at this 
time, I doubt the policy and expediency or the 
justice of saying that this actshall go into opera- | 
tion to-day, or that it shall go into operation on | 
the 12th day of January, 1864, when this is the | 
only measure which has been before this House 
on the subject of internal revenue. ‘Taxes, sir, 
should be, uniform, and I take it that itis not the 
policy of this Government to lay a heavy hagd 
upon any one interest, butso to adjust its revenue 
measures that every industrial pursuit and vo- | 
cation shall bear its fair and equitable, and only | 
its fair and equitable, proportion of the public 
burden. 

Now, sir, if Whe Ist day of March next be fixed, 
as my amendment proposes, a portion of the in- 
tervening time wik be consumed Lefore this bill 
becomes a law, and we shall give these men and 
these interests fair notice; we shall give them an 
opportunity of adjusting their business and run- | 
ning out this stock which they might otherwise | 
not be able to dispose of except at a ruinous sac- 
rificc, and a great interest in this country will be | 
protected. : 

Mr. PIKE. Ido notunderstand the theory of | 
taxation to be as the gentleman from Pennsylvania | 
states it, which is that when a tax is imposed it | 
igin the nature of a contract that an additional 
tax shall not be imposed upon the same oe 
I understand the theory of taxation to be simply 
this, that the Government takes as much as its | 
necessities for the time require, and the only con- | 
tract about itis, thatit will go no farther and take | 
no more than its necessities require. That being 
the theory, the simple question in this case is, do | 
the necessities of the Government require us to ; 
procure this sum of money from taxation on this 
article ? ; 

Mr. STEVENS. Iraise the pointoforder that | 
the gentleman from Maine is not speaking to the 
amendment, 

The C 
will con 
ment. 
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Mr. PIKE. Itiscalculted that there are from 
twenty-five to thirty million gallons of spirits on 


which t 
will produce a revenue of from ten to twelve mil- 
lion dol 
obtain if this tax be made prospective. That is 
an important consideration; and the question be- 
fore the committee now is whether it will vote in 
the amendment in order to obtain this revenue. 


Mr. Chairman, as the action of last Congress jj 


has been referred to, I want to say a word about | 
it. At last Congress we made the internal rev- ; 
enue hill simply prospective. There was a dis- ; 
cussion then as to whether it should not be made | 
retroactive. 


HAIRMAN. Thegentlemanfrom Maine i 


fine his remarks to opposing the amendi ii 


his amendment will operate, and which © 


ars, and which the Government will not 


I voted at that time in favor of jj 


taxing the stock on hand, and that proposition 
was carried in Committee of the Whole on the 
state of the Union. But it was subsequently de- 
feated in the House. But mark the ground on 
which it was defeated. There were two reasons 
alleged against it. One was the difficulty of, col- 
lection. We had no internal revenue officers ap- 
pointed at that time. The bill which laid the tax 
| provided for the appointment of a large number 
of officers. Of course delay would occur from 
the time of the passage of the law until its ma- 
chinery should be putin operation. That objec- 
tion does not apply to this measure. We have 
the full machinery now in operation, and of course 
the revenue officers can gather up all the neces- 
sary statistics on which to assess and collect this 
tax. The other reason then assigned was, that 
the revenue derived from the bill would amount 
to $150,000,000; besides $100,000,000 which it 
was supposed would be derived from customs on 
imports, and thatthis revenue would be sufficient 
for wants which were regarded as temporary. 

Mr. MORRILL. I desire to correct the gentle- 
man from Maine on that point. The Committee 
of Ways ahd Means made no estimate over 
$100;000,000. 

Mr. PIKE. I do not recollect the precise esti- 
mate of the Committee of Ways and Means. I 
did not share the expectations that l speak of, but 
I know they were very general among the mem- 
bers of the House with whom I conversed. These 
expectations were that the revenue would amount 
at Jeast to §250,000,000. 

Now, Mr. Chairman, both these reasons which 
influenced the action of the last House do notap- 
ply to our present action, The Lord knows our 
necessities oblige us, for the present and the fu- 
ture, to obtain as much revenue as we can; and 


ficient revenue, and that we shall be obliged to 
raise more wherever we can. I am,therefore, in 
favor of the extremest taxation, stopping short 
only of that which shall be synonymous with op- 
pression. 

The question was taken on the amendment to 
the amendment, aud it was rejected. 

Mr. PENDLETON. I move to amend the 
amendment of the gentleman from New York, 
[Mr. Pernaxpo Woop, ] by striking outall which 
he proposes to insert. “The amendment whieh he 
offered proposes, as I understand, to strike out 
all after the word “ provided”? in the nineteenth 
line, and to insert what he offers. J move as an 
amendment to his amendment, to strike out all 
which he proposes to insert. The effect of it will 
be to strike out from the text of the original bill 
the last proviso in it, and the effectof that will be 
to place the tax recommended by the Committee 
of Waysand Means only on such stock of liquors 
as may be distilled after the 12th day of the cur- 
rept month, Iwish gentlemen to understand that 
the objeectof my amendment is to bring the com- 


whether or not it will tax the stock of liquor on 
hand at the time the bill was reported at the rate 
preseribed jn the Dill itself. 

I am instructed by the Committee of Waysand 
Means to offer this amendment because the com- 
mittee thinks that it carries out more fully than 
the present bill the idea which it hasin its mind, 


i 


after that time. 
| avoid imposing the additional tax on stocks of 
of this month. ‘Phe committee desires to carry 
out the principle of the law 


‘operative only in the future. Í have been in- 
structed to offer this amendment and I design to 
follow it up, if successful, by another still further 
to perfect the bill. 


men in a practical Form. 


i portion of the bill as reported by the Committee | 
of Ways and Means which imposes an additional 


duty upon cotton manufactures I want to know 


and impose the same additional tax on al i 
goods on hand; for to be consistent, if the prin- 
ciple of the amendment of the gentleman from 
New York be adopted it must apply to all the 


we know that the present law does not yicld suf- į 


mittee Immediately to a vote on the question | 


and which is to make the new rate of taxation | 
operative only on such stocks as shall be created | 
The committee was anxious to. 


spirits which had been distilled prior to the 12th |} 


adopted in the last | 
Congress, which was that the tax should be made 


I shall not argue the question which is sub- | 
mitted to this committee, and which has been |: 
already argued, but I want to putit to the gentle- | 
When we come to that : 


if gentlemen will carry out the same principle į 
l cotton ; 


goods on hand of every description the taxon 
which is to be increased by this bill, Twantgen- 
tlemen to understand that-the principle mustran 
through all their legislation if it is adopted; that 
it cannot be applied to a single article of manu- 
facture and excluded from others: If an increased 
tax is to be imposed upon spirits manufactured, 
it must also apply to cotton, to petroleum; and to 
every other article mentioned in the bill. $ 

Mr. WASHBURNE, of Illinois. I do not 
desire to interrupt the gentleman, but I believe 
he is speaking to no amendment. 

Mr. PENDLETON. I beg the gentleman’s 
pardon. I have submitted an amendment to th 
amendment. 

The CHAIRMAN. The Chair was about to 
remark that the proposition of the gentleman from 
Ohio cannot properly be entertained as an amend- 
ment. 

Mr. PENDLETON. My motionis to amend 
the amendment of the gentleman from New York 
by striking out what the gentleman proposes to 
insert. à 

The CHAIRMAN. The proposition of the gen- 
tleman from Ohio is merely the negative of the 
amendment of the gentleman from New York. 

Mr. PENDLETON. Do I understand, then, 
that my amendment is ruled out of order? 

The CHAIRMAN. The Chairdecides that the 
proposition of the gentleman is no amendment. 

Mr. KASSON. I move to amend the amend- 
ment of the gentleman from New York by strik- 
ing out the Jast three words; and I do it for the 
purpose of submitting a remark or two upon the 
question now before the committee. 

l remark, incidentally, that I do not quite con- 
cur with the gentleman from Ohio, {Mr Penpis- 
ron,] who is usually very accurate in his recol- 
lection, in respect to the conclusions reached by 
the Committee of Ways and Means. 

But in respect to the question now submitted, I 
find that some gentlemen seem to be laboring un- 
der the impression that there is in the proposition 
of the gentleman from New York (Mr. FERNANDO 
Woop) submitted yesterday to the House, a nov- 
elty which is a violation of a just principle of 
legislation. But I claim distinctly that Congress has 
the right to regulate its legislation, imposing taxes 
according to the necessities of the public Treasury, 
and according to the conditions of commerce in 
respect to the articles to be affected by the tax. 
The duty is to be advanced or diminished as the 
revenue requires, and as it may affect favorably 
or unfavorably the trade in the article upon which 
it is imposed. It is the right exercised by all 
Governments, everywhere, and all transactions of 
commerce are subject to it. 

The amount ofthe tax varies from year to year, 
The history of British legiglation on the subject 
of distilled spirits may be cited in proof of this. 
Their tables, which I have examined, show that 
they contmenced in 1791 with a tax of three shil- 
lings and fourpence per gallon, steadily increased 
until it reached nearly twelve shillings, and then 
falling back to seven shillings, and up again to ten 
shillings, where it now stands, ($242.) | have not 
been able to find the rate prevailing in 1842, when 
the revenue from this source reached £5,179,000; 
but the last previous rate shown in the tables ex- 

; s iie : ; 
amined Was seven shillings and sixpence ($185) 
per gallon. From this amount of revenue the 
sum realized in 1861 from a rate of ten shillings 
per gallon ($2 42) rose to £9,225,000, and at the 
same rate in 1862 to £9,618,000. The English 
system makes a distinction between spirits used 
as a beverage and spirits used for mechanical and 
manufacturing purposes. The latter js not taxed; 
but under regulations established by lawis methy- 
lated or odorized ina manner which effectually 
| prevents its use as a beverage. Now, sir, itis evi- 

dent that the temptation to consumption of spir- 

its in England is identical with that in the United 

States. Yet under asystem of constantly inereas- 
ing taxation the revenue has been increased and 

the consumption not diminished, ‘This is suffi- 
: cient to show that we do not stop the source of 
1 the revenue by increasing the rate, as has been 
claimed by gentlemen demanding a reduction of 

the proposed rate. l havescen a statement show- 
ing the amount of money realized at retail from 
the sale of a gallon of whisky. My friend from 
Ilinois, [Mr. Lovusoy,] who represents a large 
distilling interest, knows that the usual price paid 
| fora drink is ten cents. 


t 
| 
| 
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Mr. LOVEJOY. We pay only six cents where 
I live. 

Mr. KASSON. Well, sir, computed at five 
cents a drink, a gallon of whisky yields between 
six and seven dollars. The price is now nearly a 
dollaragallonat wholesale—certainly a large mar- 
gin for profit. This rate of sixty cents, thers- 
fore, would be about three and one third mills on 
a glass. Thisof course cannot change the price 

atthe smali retailer’g, ashas been claimed. 

In further proof that there isno novelty of legis- 
lation in imposing a tax on the stock on hand, I 
cite an actof Parliament, passed in August, 1860, 
now in my hand, which imposed one rate to take 
effect on the previous 29th of February, and an- 
other rate to be applied again from the 17th of 
July of the same year. In the last section of the 
act it: makes special provision for the case of time 
contracts, contracts for future delivery, requiring 
the tax in such case to be paid by the purchaser, 

It-réeads as follows: 

“And whereas contracts or agreements may have been 
made for the sale or delivery of some of the goods or com- 
modities ou which increased or additional duties of excise 
are by this act granted and imposed, which contracts or 
ngreements may have been made with no reference to such 
additional duties, and thereby the several contractors may 
be materially affected; for remedy thereof he it enacted, 
that every person who shall have made or entered into any 
such coutract or agreement, shall be, and is hereby, author- 
ized and empowered, in the case of any such contract or 
agreement, to add so mueh money as will be equivalent to 
the increased or additional duty hereby granted on such 
goods or commodities respectively to the price thercof, and 
shall be entitled by virtue of this act to be paid and to sue 
and recover the same accordingly.” 

These facts show conclusively that no novelty 
is involved in the amendment, and that contracts 
for future delivery can be provided for, and that 
the rate is a very moderate duty. 

Now, sir, what is the effect of this’ increased 
duty upon spirits on the distiller if you fail to 
adopt the principle of legislation proposed by the 
gentleman from New York? A large accumulated 
stock isonhand. You add by this section of the 
bill an increased tax of forty cents per gallon upon 
all spirits to be hereafter manufactured; and until 
that accumulated stock isexhausted, you shutap 
every distillery in the country, because you sup- 
ply tothe holder of stock on hand a margin of 
forty cents per gallon profit, on which the holder 
of this accumulated stock, or the forestaller, may 
prevent a gallon from being manufactured, or a 
gallon manufactured from being put into the mar- 
ket, unless he may see fit to hold back until the 
price reaches a point at whichit can be manufac- 
tured. The speculator, with this margin, keeps 
the new product of the distiller from the market, 
until the accumulated stock is consumed, and 
shuts the distillery for six or nine months, dur- 
ing which no new product is created as the basis 
ofa revenue, Not only isthe proposition as con- 
tained in the original bill a gross injustice to the 
distiller, in effect shutting up every distillery in 
the country, or leaving the distiller at the mercy 
of the speculator, but you cut offall revenue from 
this source until the stock on hand shall be ex- 
hausted,. 

There is no difficulty, therefore, in this amend- 
ment in point of law, nor in respect to its justice 
and expediency as a measure of revenue. The 
proposition of the bill, without the amendment, 
will operate as a gross injustice and hardship to 
the distiller, and inure exclusively to the benefit 
of the speculator. 
this with more care. Injustice is done to the Gov- 
ernment and to the manufacturer by the original 
bil, Equalizing the price of the article in what- 
ever bands it may be will do injustice to nobody. 
Tam in favor of the amendment, therefore, as re- 
quired by the principle of justice, and necessary 
to the revenues of the Government. 

Mr. FERNANDO WOOD. Mr. Chairman, the 
closing remarks of the gentleman who has just 
taken his seat assert the ground upon which my 
amendment was propesed—to do justice, to es- 
tablish an equitable principle, and to produce a 
revenue; and Lam surprised that the chairman of 
the Committee of Ways and Means, [Mr. Sre- 


VENS,] a committee raised for the purpose of pro- | 


viding revenue for the Government, shonld rise 
here and oppose a proposition the effeet of which 


will increase our revenue from ten to fifteen mil- | 


lion dollars a year—a proposition that is legal, 
that has the benefit of precedent, thatis’ intended 


to discriminate in favor of no particular class, that | 


bears equally upon all classes, and that provides 


Lask the House to examine | 


against any possible evasion of this proposed 
tax by any class of individuals who have antici- 
pated the action of the Government. Gentlemen 
seem to have gone upon the idea that there 1s no 
Congress of the United States, and that the decla- 
ration of a subordinate officer was law involving 
millions of dollars of property, It seems to be the 
presumption that any duty may be fixed by them 
—that we are expected to carry out what subor- 
dinate officers of the Government may determine 
upon in advance. I want those gentlemen to un- 
derstand that the Congress of the United States 
does the legislation for the United States; that it 
is only sufficient for the Seeretary of the Treasury 
and the Commissioner of Internal Revenue to rec- 
ommend, and thatit is necessary for those recom- 
mendations to be ratified by this Congress. 
When we propose in the discharge of our duty 
an amendment to this bill, the chairman of the 
Committee of Ways and Means tells us that we 
must vote down every amendment offered, be- 
cause, forsooth, an amendment of the Committee 
of Waysand Means must be passed, and the only 
argumentadduced isthata certain portion of liquor 
has been marked by the Government. Gentlemen 
can dispose of that, and itis unnecessary for me to 
refer to it. only say that if we desire revenue, 
and if we desire to collect it equitably and fairly, 
if we wish to discharge our duty in relation to 
whisky, we should say whatthe duty shall be, and 
prevent monopoly and an effort to forestall to 
the detriment of the honest dealer by those who 
mouse around the Departments, and obtain in- 
formation which is denied to others. We desire 
only that revenue shall be equalized upon all 
(Here the hammer fell.] 


Mr. KASSON, by unanimous consent, with- 
drew his amendment. 

Mr. MORRILL. I move to strike out the last 
word of the pending amendment. 

Mr. Chairman, ifthe thing can be done, I hope 
that the ingenious gentleman who proposed it will 
tell the. House how it can be done. Our expe- 
rience is the reverse. We collected a duty on only 
about thirty-two million gallons up to the Ist of 
October. [think that the ingenuity of the gende- 
manhere would be much better expended in show- 
ing how we can collect the dutics that we actually 
levy, rather than in increasing them. I do not 
know thatit is a great matter so far as the principle 
is involved, for we have violated it in regard to this 
article of property by levying a tax upon itof three 
hundred per cent. of its value, while on other arti- 
cles we levy only three per cent. We should ob- 
serve some symmetry and some rule in our legis- 
lation. If you undertake to collect a tax upon. 
articles already manufactured, why shall we not 
go into New York and any other city or place 
where they have imported foreign liquors and levy 
and collect a duty upon them? We enhance the 
value as much upon foreign importations as we do 
that of the domestic article. 

Mr. FERNANDO WOOD. 
gentleman a question. 

Mr. MORRILL. Lhave only five minutes, and 
I cannot yield to the gentleman. 

Mr. Chairman, if we are to lay down the prin- 
ciple that we arc to collect duty upon a few manu- 
factures on the retroactive principle, I take it to be 
an instruction, when the Committee of Ways and 
Means actin future on matters of general revenue, 
that they shall carry it out. Why not? Is nat 
there as much justice in collecting tax on the manu- 


Let me ask the 


| facture of tobacco or cigars or petroleum or of cot- 


ton and woolen goods as upon anything else? If 
the idea of the gentleman from Maine [Mr. Pixs] 
is to be adopted, that we are to levy tax because we 
want it, without observing any principle of justice, 
then we can come to that question. ButIdo not 
believe that the interests of the Government have 
yet reached a potht where we are not required to 
follow any principle of justice at all. But I do 
believe that we can perfect the law so that we can 
collect much more revenue than we have received; 
and to that point, and to that mainly, I think the 
committee wish this House to bestow its atten- 
tion. 

Mr. PIKE. Irise for the purpose of giving to 


the committee some statistics which I received this | 


morning in the shape of a circular from the chief 


| grain exporters at Chicago. I had supposed that 


all the members had received a similar one; buton 
inquiry I find they have not. Some of the state- 
ments are yery important, and [ wish te call the 


attention of the committee to them for a few mo- 
ments. It is stated that the capacity of the dis- 
tilleries to produce liquors, which has Leen very 
much enlarged of late, and is now quickened to 
its utmost limits, is two million three hundred 
and sixty-six thousand gallons a day; that this 
branch of manufacture has been so largely exer- 


į cised, in view of the probable tax to be imposed 


at this session, that the amount now on band is 
equivalent to one year’s consumption. Here is 
the statement: 

“ Since the reportof the Commitice of Ways and Means 
of January 12, it is conceded by the distillers. that the stoek 
on hand is equivalent to one year’s consumption, and that 
ali the distilleries will run bereafter to alcohol, on which the 
Government reccives no taxes, and the result will be equal 
to the stoppage of all the distilleries. The distillers claim, 
if they stop, cork will decline from forty to fifty cents per 
bushel? : 

The same result will obtain as that spoken ot 
by the gentleman from New York, when in last 
Congress we imposed a tax of twenty cents upon 
a gallon of whisky, and did not tax that on hand 
—all the distilleries stopped until the stock on 
hand was consumed. That result would follow 
in this case, only that in thiscase the amount on 
hand is so much enlarged that we should have to 
wait for months, until nearly the expiration of the 
year, before we should begin to receive any addi- 
tional tax. That, in my judgment, forms a very 
strong reason why we should not give away this 
ten or twelve million dollars which we have now 
the legal right to assess upon a class of people 
abundantly able to pay it. 

Mr. MORRILL withdrew his amendment, 

Mr. ALLEY. |] move toamend the amendment 
ofthegentleman from New York [Mr. FERNANDO 
Woop] by striking out the last word. 

I move the amendment for the purpose of en- 
abling me to say a single word upon this matter. 
I am strongly inclined, as the gentlemen compos- 
ing the Committee of Waysand Means well know, 
to follow not only theirlead in all matters which 
have come before the committee and received their 
iRvestigation, but also to follow the lead of all 
committees of this House who have given to sub- 
jects which come before them thatattention which 
they deserve. Lhave listened with a great deal of 
interest to the arguments of gentlemen who have 
answered those which came from gentlemen on 
the other side of the Houscin favor of the amend- 
ment proposed by the gentlemgn from New York. 
They have failed to convince me that there is any 
force whatever in their reasons. é 

Some gentlemen upon this side of the House 
have spoken of the amount involved as being ten 
or twelve million dollars. From the investigation 
I have given it, and from all the statistics L have 
seen, | believe this additional tax will involve an 
amount of from twenty to twenty-five million dol- 


| lars upon the stock now on hand. 


What is the practical result of the proposition 
of the Committee of Ways and Means? Itis 
practically to tax the people twenty or twenty- 
#ve millions and put it into the hands of specula- 
tors, On the other hand, what is the practical 
cffect of the proposition of the gentleman from 
New York? It is to take twenty or twenty-five 
millions out of the people and putitinto the hands 
of the Government. Itis that, and it is nothing 
else; and in that view [ certainly think it com- 
mends itself to the sense and justice of every per- 
son who bas examined fully the subject. And I 
must say I am astonished at the argument of the 
Committee of Waysand Means. The gentleman 
from Vermont [Mr. Morritz] has juststated that 
a duty on only about thirty-two million gallons 
was collected previous to October, and therefore 
he argucs that if this tax is put upon the present 


| stock it will be impossible to collect it. 


Now, Mr. Chairman, Linfer fror that fact just 
the opposite. | believe that in consequence of the 
exemption of the stock on hand at the time of the 
passage of the original bill, that and that alone 
was the reason why we have had a tax collected 
upon only thirty-two million gallons. If that 
exemption had not been in the bill, I believe that 
the tax upon that, as upon many other articles, 
would have been vastly more than it was, and 
that is a reason, in my judgment, so far as it has 
any effect at all, for puttinga tax upon all the stock 
now on hand. 

_ Mr. MORRILL. Mr. Chairman, I believe it 
is sound policy at the present time that we should 
so levy our taxes that the people will cheerfully 
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respond and pay them. T think that it is sound 
policy for us to so shape the law that it will not 
create a disguggand hatred against the Govern- 
ment in consequence of the mode or manner of tax- 
ation or the time at which these taxes ave levied. 

Now, if this proposition to levy the tax upon | 
whatever may be on hand should unfortunately | 
carry, I say to you inall seriousness that your 
law cannot be enforced without double the num- 
ber of internal tax-gatherers that we now have. 
Tt is utterly impossible that the tax can be col- | 
lected under the law we now have upon the stat- 
ute-book, or by the number of officers that we now 
employ. 

Look again at the amount of illicit trade thatit 
will create. Why, aman living upon the border 
line of Canada, if this tax shall be imposed, can 
make over a dollara day by just carrying a single 
gallon of alcohol across the lines. 1 do not want 
that at this time we should induce that kind of | 
operation. I believe that it would be unfortunate 
for the country if we should do it. 

Mr. Chairman, we have already tried an ex- 
periment in this unique kind of legislation. It 
will be remembered that at the last session this 
Elouse, against the recommendation of the Com- 
mittee of Ways and Means, levied a license tax 
upon lottery-venders of $1,000, and then levied 
a tax of fifty per cent. upon the amount of the 
tickets sold. ‘The consequence has been that the 
Government has not received a single dollar from 
that source, while it is notorious that the business 
is being carried on, being authorized by several of 
the States, to thesameextentas formerly. Lhope 
the House will so fix its legislation at this time 
upon the great subject of taxation that the people 
at home will not rise in revolution against it, 

The amendment to the amendment was disa- 
greed to. 

The question recurred on Mr. Fennanpo Woon’s 
amendment. 

Mr. LOVEJOY. I believe I have said all I de- 
sire to say upon this subject. 

The CHAIRMAN, ‘The gentleman is notin 
order unless he proposes an amendment. 

Mr. LOVEJOY. Well, I move to strike out 
all but the first word ofthe amendment. Weall 
remember, sir, the fable of the goose that laid the 
golden eggs. | fear that we are in danger of do- 
ing something very like that. . 

r. BALDWIN, of Massachusetts. T rise to 
a point of order. Is the amendment of the gen- 
tleman from Hlinois to strike out what has not 
been adopted by the House in order? 

The CHAIRMAN. He proposes to strike out 
a portion of the amendment so as to mature the 
amendment, which is in order. 

Mr. LOVEJOY. Lam informed by those who 
understand this subject thoroughly, and who, I 
have no doubt, state the casc as itis, that it is ut- 
terly impossible, with the present machinery and 
under the present law in regard to the collection 
of these taxes, to enforce any such provision as 
that. I am informed on what I conceive to be 
good authority that a law like this will absolutely 
break up a large portion of the distilleries in my 
State. 

Mr. WASHBURNE, of Hlinois. Tunderstand 
that some of the distillers from my State or from 
my own district make the point that the bill as re- | 
ported from the Committee of Ways and Means 
will break up their distilleries. 

Mr. LOVEJOY. My colleague must not use | 
up all my time. | 

Mr. MORRILL. Iwill say in response to the | 
gentleman from Illinois that we had before the 
Committee of Ways and Means a large number of 
gentlemen, and without a single exception they 
were for a lower duty than what the committee, 
reported. 

Mr. WASHBURNE, of Illinois. That has 
nothing to do with the question which I put to 
my colleague, 

Mr. LOVEJOY. ‘The argument of the gentle- 
man is that this would be unjust to the distillers. [| 
suppose they ought to know what willinjurethem, | 

| 


and what not. If my colleague has any excep- | 
tional cases in his district, ofcourse he understands | 
that better than I do. In my own district is mat- | 
ufactured more than half of that which is man- | 
ufactured in the State. : 

Mr. WASHBURNE, of Illinois. I have no | 
doubt of that, and E think that more than half of 


‘hand. 


it is drank also in the gentleman’s district. 


i 


Mr. LOVEJOY.. Then I hope the House will | 
hold out no inducement for them to act so in the 
future. 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, I oppose the amendment offered by my col- 
league. It appears to me that this whole ques- 
tion lies in a nutshell, thoug# Ido not pretend to 
so much information on this subject as the Com- 
mittee of Ways and Means must have. Tomy 
mind the proposition is very simple. [tis whether 
we shall levy this tax on parties who hold stocks 
of the article, or whether, letting them go free, 
put the amount of tax in their pockets which they 
will collect out of the consumer. It is the few 
speculators in whisky against the great mass of 
consumers. I hold in my hand a copy of the 
document referred to by my friend from Maine, 
{Mr. Pixe,] coming from the State which my 
colleague and myself have the honor, in part, to 
represent. It is a memorial sent to me by an cs- 
teemed friend from Chicago. The proposition is 
stated on the title-page very distinctly. Itis this: 

“Ihe only true way to tax is to tax all wines and alco- 
hols sold after such a date, erediting to all that has been 
paid on, the amount so paid. Capitatists have no more 
right to have their capital exempted from a tax because 
they have it in whisky than if it were in railroad stock. 
Has Congress the right to legislate (as itcertainly would be 
doing if they should tax all made after date) in favor of 
capital invested in whisky, and against the interests 
of the country, at larg Would not such legislation be 
ercating a privileged el exempt from taxation, though 
notinvesting them with tithes?” 

And now, one word in reference to the effect |) 
which this thing would have on distillers. Here 
isa statement presented in this memorial which 
goes to confirm very strongly the position taken 
by the gentleman from Iowa, [Mr. Kasson.] It 
says: 

GItis believed that with the estitnated stock on band 
April 1, 1864, being a six months’ supply, all distillers 
will stop until that supply is nearly worked off, for the rea- 
son that the stock on hand can be sold at twenty cents per 
gallon cheaper than the distiller. can afford to sell wines 
manufactured subsequent to that date. The only points 
they would be likely to continue to manufacture would be 
those to which wines would cost more to be transported 
than the distiller could furnish at and pay the forty cents 
tax. Such points, in the aggregate, would not exceed one 
eighth of the estimated number—thirteen hundred.” 

There are various other propositions and sta- 
tistics laid down in this memorial which are cer- 
tainly very interesting; and if we had time I 
would read the statement to the committee to 
show the practical operation of this proposition 
to exempt from taxation the stock of liquors on 
hand. I merely wish now to call the attention 
of the committee to some of these propositions, 
and to state that in my opinion nothing is more 
just or more righteous than to tax the liquor on 
The interest of the holders and specula- 
tors is antagonistic to the interests of the people 
and to the interests of the Treasury; and I am for 
the people and for replenishing the Treasury by 
all just and proper legislation. 

The question being on Mr. Lovesoy’s amend- | 
ment, Mr. Lovesoy withdrew it. 

Mr. STEVENS. Irenewtheamendment. I 
desire to say in regard to that portion which re- 
fers to distillers that numerous committees from | 
them were before the Committee of Ways and || 
Means, every one of which, withouta single cx- 
ception, protested against imposing a tax on the | 
stock of liquor on hand. ‘There ts probably some 
person having a large stock on hand whom it is 
proposed to reach in this way. Itisallin a ñut- 
shell. The gentleman from New York [Mr, Fer- 
Nano W oop] bas succeeded very well, L think, in 
what he proposed to accomplish, which was to 
distract this side of the House, put the responsi- | 
bility of the act upon us, and so get his party into || 
power. | I withdraw the amendment.” |! 

Mr. WASHBURN E, of Illinois. IwHlsayto i 
the gentleman from Pennsylvania that I am will- | 
ing to take my share of the responsibility. 

Mr. GARFIELD. I renew the amendment. 
Ido not know that I understand exactly what the 
gentleman from Pennsylvania means, and if Lam 
wrong l wish to be corrected. It makes no dif- 


I 
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The gentleman from New York (Mr. FERNANDO 
Woop] has offered an amendment which appeals 
to my sense of whatis proper. I recognize it just 
as important coming from him as if it had been 
fered by the gentleman from Pennsylvania, {Mr. 
‘ceyens.] Ifthe amendment be wrong in priu- 
ciple I desire some gentleman on this side of the 


i 


x% 


i shall be shown [ will vote againstit. In the mea 


i came fram the gentleman from New York. 
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ference to me who itis that offers an amendment. į 
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House or on the other to show it; and when that 


time I shall go forit. Ido not understand, Fhav 
never understogd, that jf. I buy a horse I -do-so, 
under a quasi contract with the Government-that 


| there never will be a higher tax. put upon that. 


horse than existed when | bought him. It seema. 
to me that what gentlemen have been saying here. 
this morning is based upon that fallacy—upon the 
supposition that when a person purchases anys: 


| thing or produces anything liable to taxation the 
| Government is under contract to him not to tax 


that thing any more than it was taxed at the time. 
he bought it or produced it. ee 

Now, what are the facts in the ense.before, us2. 
Since the passage of the act of August, 1862, tax- 
ing liquors, nearly all the surplus.cora and ryein 
the country has been distilled, and millions ot 
gallons of liquor are now in the country in the, 
hands of speculators. Upon that stock it is pro- 
posed by the gentleman from New York to levy. 


an additional tax for the purposes of revenue. 


But gentlemen tell us there is a quasi contract 
which the Government has entered into with these 
distillers and dealers, that it will not tax liquors 
any more until it has given them due notice. 

Now, I do not recognize any such principle of 
legislation, or any such obligation on the. part of 
the Governmentof the United States. Every man 
ownsand produces property with the understand- 


i ing that the Government has the right to tax it, 


and I propose that we shall exercise that right 
now. ` 

Mr. LOVEJOY. I dislike to interrupt the gen- 
tleman, but I will put this question to him: sup- 
pose there is an import duty of, say, twenty or 
twenty-five per cent. upon a certain article of 
foreign merchandise, and with the knowledge of 
that rate of duty,and with that understanding, I 
contract for the importation of a certain amount 
of that article; I ask the gentleman if it would be 
just for the Government to place an additional 
duty of twenty or twenty-five per cent. upon that 
article for which I had previously contracted? 

Mr. GARFIELD. ‘The gentleman says he 
purchased with that understanding. Ishould like 
to ask who was the other party to that under- 
standing? : 

Mr. LOVEJOY. The Government. 

Mr.GARFIELD. With whatever understand- 
ing the gentleman purchased, there was none on 
the part of the Government that did not leave it 
perfectly at liberty to lay an additional tax if it 
so determined. I would consent to no doctrine 
that did not admit that principle. " 

Mr. BLAINE. Suppose the goods have al- 
ready been imported and are lying in the bonded 
warehouse; does the gentleman hold that the Gov- 
ernment would have the right to lay an additional 
tax upon the goods while lying in the warehouse? 

Mr. GARFIELD. Yes, sir; the gentleman 
does hold that the Government would have the 
right to lay an additional tax upon them. 

Mr. BLAINE, Thatisa new principle. 

Mr. LOVEJOY. The question is not whether 
the property, has been taxed, but whether the 
property has not been purchased with the under- 
standing that no increased tax was to be imposed; 
and whether, under these circumstances, the Gov- 
ernment has the right to inerease the import tax 
upon the goods so purchased ? 

Mr. GARFIELD. I have already answered 
the gentleman’s question; but the question before 
us is not one of importation, but one of internal 
revenue, and to that question I have addressed my 
remarks. Of course it might be right and proper 
for us to make some provision for contracts made 
under the old law and continuing yet. 

But, Mr. Chairman, l object to the suggestions 
that have been made on this side of the House, 
that this amendment should not prevail because it 
have no more love for that gentleman than many 
others here; but if we cannot mect the thing he 
proposes, let us not object to it because of the 
source from which it comes. 

{Here the hammer fvil.] 

Mr. MORRILL. <A single word in opposition 
to the amendment to the amendment. If the 
Jouse are determined to override the principles 
involved in the bill as reported, let me say that 
they will not collect the tax they propose to lay 
on this manufactured article principally from spec- 
ulators. Most of them sell out when they can 
obtain a reasonable amount of'profit, and a great 
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š > ! 
pertion of this stock on hand has passed through 


from five to ten hands in the course of the increase 
of price at the present time. ; 

But, leaving all other matters aside, I call the 
attention of the Fouse back to the main point that 
ifthe proposition of the gentleman from New 
York is adopted it will be utterly impracticable 
to carry it into effect without an army of inspect- 
ors, a sort of smelling committee to go round into 
every man’s premises to ascertain whether he has 
orhas notliquor onhand. I will nottake up the 
time of the House further with the matter. 

Mr. GARFIELD, by unanimous consent, 
withdrew hisamendment. . 

“Mr. WASHBURNE, of Illinois, called for tell- 
ers upon Mr. Woop’s amendment. 

Tellers were ordered; and Messrs. PENDLETON 
and Wasnsurng, of Hlinois, were appointed. 

The question was taken; and the tellers reported 
—ayes 85, noes 30, 

So the amendment was adopted. 

Mr. HOLMAN. I move to strike out the word 
“sixty,” and to insert in lieu thereof the word 
t forty,” so as to impose a tax of forty cents per 
gallon instead of sixty cents. ¢ 
will not be in conflict with the amendment which 
has been adopted, applying the tax to the accumu- 
lated stock of manufactured spirits on hand, and 
which will render a larger tax than forty cents 
per gallon unnecessary. 3 

I trust that gentlemen will consider the opera- 
tion of this section upon a particular section of 
country. Ohio, Indiana, and Illinois are the great 
corn-growing States, and are the most affected by 
this tax. 
capitalists, butit will most oppressively affect the 
small distillers—parties with small capital. 

I warn gentlemen that if they insist upon rais- 
ing the tax upon spirits to sixty cents per gallon 
they will decrease instead of increase the amount 
of revenue to be collected. If they do not, they 

will ruinously affect the corn-growing interest. 
The argument thata tax in Great Britain of $2 50 
per gallon is imposed on spirits is no argument 
atali. The system of taxation in Great Britain 
does not in any sense correspond with our system. 
‘They have the advantage ofan expanded colonial 
system and the immense system of commerce 
springing out of it to meet in multiplied form the 
home tax imposed upon their people. So much 
of their manufactured spirits as is used for other 
manufacturing purposes in the form of methylated 
spirits bears no tax whatever. One half of the 
spirits manufactured in that or this country. would 
be so applied, so that the tax in that country is 
imposed only on a part of the spirits manufac- 
tured, But the people of Great Britain are taxed 
to the last extremity to pay the intereston a debt 
0f93,500,000,000. Weccrtainly have notso soon 
reached a condition that gentlemen must go to 
Great Britain with her over-burdened population 
for precedents in taxation, The tax upon spirits 
should correspond with the tax upon other arti- 
cles, Jt should not be beyond forty cents. This 
is double the former tax. But the bill proposes 
an increase of two hundred per cent. on the for- 
mer tax, 

{ speak, Mr. Chairman, for the interests di- 
rectly involved. My own district is as largely 
interested in this as any other district represented 
upon this floor, and } say, without hesitation, 
that to impose a duty of sixty cents must mate- 
rially affect the interests of my constituents and 
will impose en the Northwest burdens which 
are not equally borne by the East. If gentlemen 
who represent the manufacturing districts of the 


country, such as the manufacture of cotton and | 
woolen fabrics, and the manufacturers of tron—if || 


they are willing to run the risk by the imposition 
of a corresponding duty on those commodities 
there would be some show of fairness. 
such be the case? 


responding increase of tax imposed upon other 
manufacturing interests, 


vania. Or will gentlemen tax us without limit for 
the benefit of their own section? 


Mr Chairman, E know something of these dis- |! 
i When we levied | 


ttheir sentiments. 
on then they paid it without 


mad 


This amendment. 


It will not affect materially the heavy | 


Bat will | 
{ tell gentlemen if they intend |! 
to increase the tax two hundred per cent, on man- j 
ufactured spirits we shall expect to™see a cor- | 


If the manufacture of j 
the Northwest'is to be taxed so heavily, a cor- į 
responding rate of increase must be imposed on } 
the manufactures of New England and Pennsyl- |! 


complaint. They are an enterprisingand patri- | 
otic body of men. Iam assured by the most m- | 
telligent of this class of citizens—and they em- | 
brace some of our most intelligent and successful 
business men—that if you increase the duty be- 
yond forty cents a læge number of distilleries in 
the Northwest must be suspended. 1 know that 
that will be the casein many instances. You will 
drive men into pursuits not so unreasonably taxed. 
My own district has paid during the current year 
$700,000 of tax on manufactured spirits, a larger 
duty than has been paid, I think, by any other 
congressional district on this particular article of 
taxation. 

I hope that gentlemen will discriminate between 
the condition of this and foreign counties where 
itis alleged that an increase of tax has increased 
production and revenue, You cannot by taxation 
stimulate industry. I hope that they will not cre- 
ate difficulty and jealousies by imposing this 
heavy tax on an article of western industry by 
an unjust discrimination. Let them not put an 
additional tax upon the manufacture of spirits 
without at least a corresponding increase of tax- 
ation on the taxable products of other sections. 
I protest against what I believe is intended to be 
a discrimination against one section of the coun- 
try by increasing the tax threefold without a cor- 
responding increase upon the burdens of other 
sections. 

Mr. BLISS. Mr. Chairman, I suppose that 
we should consider this ina common-sense view, 
as we do all other questions. I am disposed to 
assail the idea that itis within the constitutional 
power of this body to legislate for the correction 
of morals and practices inthe States. Laws bear- 
ing upon that subject are within the province of 
the State Legislatures. J therefore do not think 
that temperance speeches are properly delivered 
inthis Hall. If, however, they are to be deliv- 
ered, we mig ut have evening service for such pur- 
poses as those for which the Hall was used by a 
lady not long since. 

I will use the remaining portion of my five min- 
utes in talking onthe question. The proposition 
isto levy upon distillers of spirits, suchas are or- 
dinarily manufactured in the States, a tax of about 
three times the value of the article. Whisky 
would vot be worth in the market, as it comes 
from the distillers, more than twenty-five cents per 
gallon, You propose a tax of sixty cents per gal- 
lon. I know that when the tax of twenty cents 
was proposed, several distillers of my district 
closed their distilleries because they could not bear 
the burden, but they recuperated, however, by 
time and circumstances and recommenced manu- 
factaring. I say to the TLouse thatin all that re- 
gion of country—and I may be expected to know 
something about whisky, according to the idea 
of the other side, being a Democrat—the tax here 
proposed will destroy all reasonable prospects of 
obtaining revenue, by closing up the distilleries. 

Mr. KASSON. [could not hear distinctly the 
remarks of the gentleman from Ohio, but I gather 
their purport to be that by this tax you will em- 
barrass or destroy the production of this article, 
that you will render the price so disproportionate 
to the value of the article as to operate injustice 
in that way. 

Speaking to those, I wish to say we have evi- 
dence that the price of the article is now neces- 
sarily and permanently different from the price of 
the article at the commencement of the system of 
taxation. [tis now nearly a dollar a gallon, The 
extraordinary production shows that the imposi- 
tion of the tax heretofore has in no degree retarded 
its production, or, as far as I know, retarded its 
consumption, ; 

Whatis the tax when you come to estimate in 
detail? The gentleman from Ilinois {Mr. Love- 
soy} is well aware that the price per drink is ten 
cents. 

Mr. LOVEJOY. Six cents in my country. 

Mr. KASSON, At the value of five cents per 
drink the yield of a gallon of whisky is estimated, 
in the papers I have examined, to be between six 
and seven dollars, when it actually reaches the 
consumer In the ordinary way. You have here 
a very large margin of profits; enough to show 
that this charge of three and one third mills per 
drink proposed to be imposed is very moderate. 

Upon the subject of consumption, gentlemen 
well know thatthe temptation to consumption in 
this country isidentical with chat in England. En 


| is not the subject of a tax. 


; gallons of high-wines per day ; such a one now p 


England’ they divide wines into beverages and 
methylene spirits, which latter are used for man- 
ufacturing purposes. That whi@ is methylene 
That used for bev- 
erages is subject to a tax varying in amount,and 
generally increasing. In examining the statistics 
I find undere rate of tax which lL believe to be 
about seven shillings and sixpence in 1830—~I 
have not been able to find the rate in 1842—the 
revenué in the United Kingdom was £5,000,000 
sterling. In 1861, under a tax of ten shillings 
per gallon, or about two and a half dollars, the 
yield was £9,000,000 and upward. Under the 
same tax in 1862 the yield was £9,600,000. 

I state these facts to show—the conditions of 
consumption being the same in both countries— 
that the imposition of the highest tax does not 
embarrass or even restrict the consumption of the 
article, And it shows that the amount of tax 
proposed by the Committee of Ways and Means 
is exceedingly moderate, and will affect nobody 
except the man who gets the last profit before. it 
reaches the consumer. 

[Here the hammer fell.} 


The amendment to the amendment was not 
agreed to. 


Mr. ARNOLD. I move toamend the amend- 
ment by reducing the amount one cent. 1 offer 
the amendment for the purpose of enabling me to 
say a single word in regard to the great question 
before the committee—that of revenue. The ob- 
jectof this bill isan increase of the revenue. With 
very great deference to those gentlemen of the 
Waysand Means who have investigated this sub- 
ject, Lam advised by those who ought to know, 
that the rate reported by that committee is so high 
that it will drive large numbers of those now en- 
gaged in the business out of it; and that instead 
of increasing the revenue from that source it will 
entirely, or to a very considerable extent, de- 
stroy it. 

Itis with a view to get before the committee 
the statement of those largely engaged in the man- 
ufacture of spirits that I have risen, and F will 
ask that the statement upon that subject which I 
have sent to the Clerk’s desk be read, simply 
saying thatit comes from gentlemen of expericnee, 
and whose character for truth I am willing to in- 
dorse, 

The statement was read, as follows: 

The undersigned, distillers of the city of Chicago, would 

respectfully present to the committee On revenue the fol- 
lowing facts in relation to the distillation of high-wines : 
_ Inthe city of Chieago there are four distilleries, which 
in the aggregate consume daily seven thousand two bun-- 
dred and fitty bushels of grain, ofa quality mostly unfit for 
any other use, producing therefrom about thirty thousand 
gallons of bigh-wines. In the sheds of the said distilleries 
there are at present seven thousand head of cattle in a halt 
fattened condition, The question presented to the com- 
mittee is, simply, bow to derive the greatest amount of 
revenue from the high-wines with the least burden to the 
manulactarers, and we propose to present some data to en- 
able the committee to arrive at a proper solution of the 
question, 

We think that revenue, to be productive, should be grad- 
uated in such a manner that the Jargest amount can be 
raised upov given articles, and the manufacturer still beable 
to continue their production. Soesoonas the amount ofthe 
excise levied upon any article, coupled with the cost of 
its manufacture, exceeds its priec in the market, then the 
manufacturer must stop producing, This conclusion is 
inevitable, since no person int oy senses will continue 
to sink his capital merely for the patriotie purpose of paying 
revenue t0 the Government. 

‘To ilustrate the argument: let us take a distillery running 
one thousand bushels of grain and making four thousand 
stothe 
first 


Government a daily excise of $800, When this 


| laid, so heavily did it press upon manufacturers of high- 


wines that sume were compelled to run their distilleries 
for alcohol for a period of six months, for foreign exporta- 
tion, before the trade of the country became assimilated to 
even the comparative low excise of twenty cents upon the 
galion, and enabled them to manufacture high-wines for 
home consumption. Judging from this fact, we are of the 
Opinion that if the high excise of between sixty cents and 
one dollar be laid upon high-wines it will result in shutting 
up every distillery in our city, so soon as, by the manu- 
facture of alcohol, they can get their halt-fattened beeves 
out of their barns without total loss. On the contrary, 
should a tax of forty cents be Taid by the Government, it 
will enable the manufacturer to continue his business, and 


i not close his distillery. 


Wea the committee whether they will recommend a 
high excise, thus elosing our distilleries and cutting off the 
revenuc to the Government, or wiil place the excise at such 
a figure as will enable us to continue our business and pay 
a largo revenue to the Government, 

We are willing to pay all oar manufeeture will stand, 
aud to do our best, in common with our feHow-citizens, to - 
bear the burdens of the Government; but we strongly pro- 
test against a taxation specific in its character and ruinous 


i in its results to us. 


We add the following figures to show how much revenne 
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is now paid by our distiliers in Chicago, and what is pro- 
posed for them to pay: A 

There are daily manufactured in the city thirty thousand 
gallons, whieh, at twenty cents per gallon, produces a rey- 
enue of 86,000, equal to the yearly sum of $1,800,000, 

Now ifa tax of torty cents per gallon be Jaid, it will nost ; 
probably be paid by distillers, and the Government will de- 
rive from our city alone the enormous sum of $3,600,000. 
Are the committee prepared by high excise to prevent this 
sum from going into the Treasury of the Government? 

J. H. WICKER & CO. 

SAMUEL M. NICKERSON & CO. 

N. H. CROSBY. 

TRE CHICAGO DISTILLING COMPANY, 
Pur L. C. ELLSWORTH, Treasurer. 

Mr. ARNOLD withdrew hisamendmentto the | 
amendment. 

The amendment offered by Mr. Horman, to 
strike out ‘ sixty,” line ten, and insert “ forty,” 
was not agreed to. : 

Mr. BROWN, of Wisconsin. I move to in- 
sert after the word ‘f on,” in line twelve of the 
first section of the bill, the words ** the interest of 
all parties in default in;”? so that it will read: 

That from and after the passage of this act, in lieu of the 
dmy provided for in section forty-one of an act entitled 
«An act to support the Government, and to pay interest on 
the public debt,” approved July 1, 1862, and in addition 
to duties payable for licenses, there shall be levied, col- 
lected, and paid on all spirits that may be distilled and sold, 
or removed for consumption and sale, of first proof, the duty 
of sixty cents on each and every gallon; and said duty shall 
bea lien and charge on such spirits and also on the inter- 
est of all parties in default in the distillery used for dis- 
tiling the same, with all the stills; &c. 

My amendment, instead of forfeiting the rights 
of parties who may not be involved, merely for- 
feits the rights of those who ought to have paid 
the tax. 

Let me suppose a case for the purpose of illus- 
trating the object of my amendment, Suppose a 
man has a piece of ground or a building which, 
without his consent, is used for the purpose of a 
distillery, and then by collusion between the per- 
son who Jeases itand the public officers there may 
be a Jarge amount in arrears to the Government 
for lauors there distilled. By this provision the 
interest of the innocent owner of the premises is 
rendered liable for this default. We have be- 
come so accystomed to adopt the doctrine of for- 
fuiture within the laste year or two, that after a 
while I think it will be searcely possible for any 
person to hold a piece of land and be secure, that 
at some time or other it will not, by some quibble 
of law, be forfeited to the Government. {think | 
we should be just in this respect, and that only | 
the rights of the-parties in default should be for- 
feited. 

The amendment was agreed to. 

Mr. CLAY. I move to insert in line fifteen, 
section one, after the word ‘ paid,” these words: 

And all whisky and all other spirits on being rectified or | 
mixed with any Other spirit or fluid whatever, orinto which | 
atter Whatever may be infused and to be soll as 
n brandy, rum, gin, wine, or by any other name, and 
not otherwise provided tor hy this act or the aet to which 
itis amendarory, shall pay twenty cenis per galion. 


Loffer thisamendment, Mr. Chairman, because | 

I believe the Committee of Ways and Means have | 
overlooked a very important feature in taxing | 
spirits, I come froma region of country that has 
been noted for making pure old Bourbon whisky, 
and especially the county from which I hail. in 
old times, when we had no railroads, but only 
turnpikes, upon which to transport our prod- 
uce, our furmers got into the habit of distilling 
whisky, and the mode of doing it was in the old- 
fushioned way, by copper stills. Nearly every 
farmer who could not dispose of his grain bought 
one or two copper stills and made his whole crop 
of grain into whisky; and from the fact that it | 
was made purely from grain, without any foreign 
ingredients, it acquired a name and reputation all | 
over the country as ‘ Old Bourbon.” Siili later, | 
since the adaptation of steam and the progress of j 
Yankee ingenuity, we have been enabled to manu- 
facture out of a single bushel of grain twice the 
quantity that used to be made under the old sys- 
tem. Under the old system two gallons or two 
gallons and abalf was a fair average to be made | 
from a single bushel of grain, but under this other i 
mode of distillation, and by the addition of other 
and foreign materials, they have been able to make | 
four and five gallons out of a bushel, and men of | 
` wealth and men of capital, companies and corpo- 
rations, have been in the habit of buying up the | 
pure whisky made in the mode I have described, | 
and rectifying it—not purifying it, which is the | 
generally understood meaning of the word “ rec- | 


> 


tifying,” but adulterating it, and by this ađulter- 
ation they make out of one barrel of the pure 
whisky three or four barrels. Men engaged in 
this business hava made immense fortunes, have 
become millionais, and been enabled to build 
marble palaces. I see no reason why these men 
should be exempt from taxation, or should only 
have to pay the duty on one gallon of pure whis- 
ky, out of which they make three or four gallons 
of the adulterated. In this process of adulteration 
arsenic and strychnine areemployed. It hasbeen 
ascertained by chemical analysis that a single 
gallon Df whisky thus rectified contains poison 
enough to kill any man in this House. 

[Here the hammer fell.] 

Mr. MALLORY. Does my colleague intend 
by his amendment to decrease the tax imposed 
by this bill upon whisky of that kind? That 
seems to be the effect of his amendment, although 
I do not think he aims at that. 

Mr. CLAY. This is intended to be an addi- 
tional tax. ĮI modify my amendment by adding 
to it the words ‘as an additional tax.” 

The amendment was disagreed to. 

Mr. STILES. I move that the committee do 
now rise. 

The motion was not agreed to. 

Mr. HOLMAN. I move toameud by reducing 
the tax from sixty cents to fifty cents per gallon. 
The Committee of the Whole on the state of the 
Union has just adopted an amendment imposing 
anadditional tax of twenty cents on rectified spir- 
its. I presume itis well understood that that addi- 
tional tax isimposed for the benefit of the Bourbon- 
whisky interest of Kentucky, Thatinterestis not 
injuriously affected but actually benefited by the 
imposition of this additional duty, but the interest 
of distillers gencrally is injured by it, Itisa pro- 
vision exclusively in favor of the Bourbon-whisky 
interest. A similar provision was pressed on the 
last Congress. lt was adopted by this House, and 
was afterwards modified and adopted by the Sen- 
ate, but finally it was rejected as being legislation 
in favor ofa particular interest, avd impracticable 
as a revenue measure. 

J wish to say a word in favor of my proposition 
to strike out sixty cents and insert ity cents. I 
do not propose it because Lam in favor of so high 
atax., lam satisfied that gentlemen are acting 
without sufficient regard to the interests of the 
western section of the country. If we impose on 
manufactured spirits this duty of sixty cents per 
gallon, and the additional duty of twenty cents on 
rectified whisky, my honest conviction is that, in- 
stead of the revenue from that source being in- 
creased, itis more likely in progress of time to 
be largely diminished. | do not believe that any 
gentleman familiar with the subject would be will- 


ing to incur the risk of imposing this high duty > 


J believe it will materially injure the prosperity of 
the western section. [believe thata duty of thirty 
cents per gallon would be large enough. [believe 
that would be a larger increase in comparison than 
will be put upon other taxable products of the 
country. But, in any event, it scems to me that 
the friends of revenue and the friends of the pro- 
ducing interests of the Northwest should firmly 
protest against this extraordinary discrimination 
—this tax of sixty cents a gallon on whisky, 
the average value of which was not more than 
seventeen cents a gallon prior to this war. I think 
that that is one of the most remarkable instances 


| of an effort to force a particular interest to bear 


unreasonable burdens that has ever received the 
sober consideration of any legislative body. T 
speak for the West when I say that this tax is 
unreasonable. 

{Tere the hammer fell.] 

Mr. COFFROTH. Imovetoamend theamend- 
ment by imposing a tax of twenty cents per gal- 
lon on all pure native rye whisky madg in copper 
stills. 

The CHAIRMAN. The amendment is not 
germane to the amendment offered by the gentle- 
man from Indiana, and is not in order. 


Mr. LOVEJOY. I propose the following | 


amendment to the amendment: 


And provided further, That all stocks of liquor contem- i 


plated in this bill, in the hands of any one for consumption, 
whether in demijotns, bottles, kegs, half barrels, or barrels, 
shall pay the tax imposed by this bil. 
Theamendmentto the amendment was rejected. 
The question recurred on theamendmentoffered 
by Mr. HOLMAN, and it was rejected. 


| 


| of whisky. He 


Mr. MILLER, of. Pennsylvania... I move) 
amend by reducing the duty to forty-nine cent 
It strikes me that the disposition of certain'gen-: 
tlemen of this House to discriminate against the i 


| whisky interest can be accounted for on no other : 


theory than that of the gentleman from Ohio, who 
remarked the other day that this Government 


| stood on the verge of bankruptcy. Lagree with 


my colleague, the chairman of the Committee of 
Ways and Means, that this is not. the‘ time or 
place to attempt any sumpluary legislation. And ; 


-I defy gentlemen to show any good reason why 


the article of whisky should be singled out and 
taxed to an amount that is treble its value. ~Thold 
in my hand a letter from one of my constituents 
on this subject, which I must confess is. better 
than any speech I can make upon it, or that T: 
have heard made on this floor. Task the Clerk: 
to read it as part of my remarks. . 
The letter was read, as follows: 
HARRISBURG, January 14, 1864. 
My Dear Sir: Yesterday’s World contains a supple- 
mentary law, reported by the Committee of Ways and 
Means, taxing whisky sixty cents irom and after the 12th 
instant. bis is the most infamous kind of legislation which 
can be imagined. It is worse than highway robbery. For 
although the highway robber springs upon his victim tronrhis 
lurking-place as unexpectedly as this kaw was sprung upon 
the public, yet be only robs the Inekless wayfarer of what 
he has in his pocket; whereas this law robs us of what we 
had before the promulgation of a proposed law reached us, 
to wit: we requested the inspector on the 10th instant to; 
call at our distillery to inspect one hundred and fifty barrels 
came on the 13th and inspected it, We bad 
sold iton the 12th at ninety-five cents, to be delivered at 
re. By this transaction we had expected to makea 
rout. But the Commitee of Ways and Means 
a retrospective law, which, if carried, not only 
deprives us of our profit, but exposes us to an actual loss of 
at least $600. Such a law as this is no better in practice 


than an ea post facto law. 
* * * * * 


* * oF * 

If this bill passes in its present shape it will break up 
many honest nanulactarers who have carried on their busi- 
ness under the impression that they would be protected ` 
by their own Government, 

As long as this bill shall be pending what safety will there 
be in niuufactaring, what safety in selling, what safety 
in buying? The most pradent man will be thrown against 
his will upon the wild sea of speculation, and sec himself 
exposed to utter ruin through cireumstances entirely be- 
yond his control. 

I? Congress must rai 


* 


s revonue, letthem do it prospect- 


; ively, so that time may be given to ali parties concerned to 
| mect the requirements of the law without utter destruction 


to themse 

Let the sixty-cent tax take effect from and after the pas- 
sage of the law, or from the Ist of April, or from auy period 
which will enable the manufacturers to wind up their busi- 
ness with some chance of safety. 

I can sçarcely believe that Congress will pass this ex 
post facto law; and yet such is the present state of uncer- 
tainty that E see nothing but loss staring me in the face. 

Hou. Wm. I. Minner, Washington, 


Mr. STEVENS. Toppose the amendment. If 
my colleague had moved to make the law prospect- 
ive then his speech or the letter which he had read 
would apply to it. I agree most cordially with 
the general principles contained in that letter, I 
look upon the legislation to which he has referred 
as pretty well characterized by that letter. But 
the bill as reported from the Committee of Ways 
and Means did not make the tax retrospective. 
That feature of it comes from the gentleman from 
Now York, [Mr. Fenwanvo Woon,] and I wish 
my colleague to understand that, 

Mr. MILLER, of Pennsylvania, withdrew his 


i amendment. 


Mr. DAWSON. 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Cox reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
bill ot the House No. 122, to increase the internal 
revenue, and for other purposes; and had come to 
no conelusion thereon. 

Mr. STEVENS. I move that when the Com- 
mittee of the Whole o» the state of the Union 
shall resume the consideration of this bill, all 
further debate on the first section shall cease in 
one minute. 

The motion was agreed to. 


Mr. STEVENS. I move thatthe rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cox 


I move that the committee 
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in, the chair,) and resumed the consideration of 
the ‘special order, being bill of the House No. 
129, to increase the internal. revenue, and for other 
purposes, all debate on the first section being 
closed, by order of the House, in one minute. 

Mr. HOOPER. By direction of the Committee 
of Ways and Means I. move to amend by strik- 
ing outthe third section, as follows: 


Sec. 3. That all distilled spirits on which an excise duty 
is imposed by law maybe exported without payment. of said 
duty, and when the same is intended for exportation may 
be removed without being charged with duty, if transported 
direetly from the distillery or bonded warehouse, under such 
rules and regulationsand upon execution ofsuch transporta- 
tion orather bonds aes the Secretary ofthe Treasury may pre- 
sctibe, said bonds to be taken by the collector of internal 
revenue of the district in whieh such distilleries or bonded 
warehouses may be situated to a bonded warehouse at any 
port-of entry of the United States, said warchouse at the 

port of entry to be established in accordance with the law 
and Treasury regulations, and to be used exclusively for the 


storage of distilled spirits, and to be-placed in charge of the ` 


proper officers of customs, who, together with the owners 
and proprietors, shall have the joint custody of all the dis- 
tilled spirits stored in said warehouses; and all the labor on 
the goods so stored shall he performed by the owner or pro- 
prictor of the warehouse under the supervision of the offi- 
cer of the customs in charge of the same at the expense of 
said owner and proprietor, and shal! also be subject to the 
same rates and regulations and be charged with the same 
eosts and expenses in all respects as other goods may be 
subject to that are deposited in public store for exportation 
from the United States; and no drawback shall in any case 
be allowed on any distilled spirits on which an excise duty 
has been paid, cither before or after it has been placed ina 
bonded warehouse, as aforesaid. 


And to insert in lieu thereof as follows: 


Sec. 3, And be it further enacted, That all distilled spir- 
its upon which an excise duty is imposed by law may be 
exported without payment of said duty, and when the same 
is intended forexportation, may, withont being charged with 
duty, be removed under such rules and regulations and upon 
the execution of such transportation bonds or other secu- 
rity as the Secretary of the Treasury may prescribe, said 
bouds or other security to be taken by the collector of in- 
ternal revenue of the distriet from which such removal is 
amade: Provided, That the said spirits shall be transported 
directly from the distillery or bonded warehouse to a bonded 
warehouse established in conformity with the Jaw and 
‘Treasury regulations at a port of entry of the United States, 
and used exclusively for the storage of distiHed spirits, and 
to be placed in charge of a proper officer of the customs, 
who, together with the owner and proprietor of the w 
house, shall have the joint custody of alt the distilled spirits 
stored in said warehouse ; aud all the labor on the goods so 
stored shall be performed by the owner or proprietor of the 
warehouse, under the supervision of the oflicer of the cus- 
toms in charge of the same, and at the expense of the said 
owner or proprietor; and the said s shall also be sub- 
jeet to the same rules and regulations, aud be ebargeable 
With the same costs and expenses, in all respects, to which 
other goods that are deposited in public st for export- 
tion from the United States may be subject; and no draw- 
back shall in any ¢ be allowed ou any distilled spirit 
upon which an excise duty shatl have been paid cither be- 
fore or atter it shalt have been placed in a bonded ware- 
house as aforesaid; but no provision of this aet shall be 
construed to repeal existing Jaws which provide that dis- 
titled spirits may be removed from the place of manufre 
ture or bonded warehouse for the purpose of being redistilled 
for exportation, or which provides for the manufaeture for 
exportation of medicines, preparations, compositions, per- 
fumery, and cosmetics. 


Mr, HOLMAN. Irise for the purpose of in- 
quiring of the gentleman from Massachusetts the 
exact effect of his amendment. Upon hearing it 
hastily read I infer that his proposition is this: 
that spirits already distilled and placed in ware- 
house may be removed for the purpose, for in- 
stance, of being manufactured into alcohol, and 
then may become subject to exportation without 
the payment of duty. Is that the effect of the 
gendeman’s proposition? 

Mr. HOOPER, The amendment submitted 
by me by dircetion of the Committee of Ways 
and Means was not intended to change the char- 
actor of the original section in its general features, 
but it was drawn with more care, and covers one 


or two points which were not provided for di- | 


rectly in the bill as it stands. One point was the 
right to withdraw from the warehouse for the pur- 
pose of distillation and also for the purpose of 
being manufactured into perfumery and cosmet- 
ics, Under the existing law the manufacturer 
had the right to withdraw his whisky from the 
bonded warehouse under regulations to be pre- 
seribed by the Treasury Department for the pur- 
pose of being manufactured into alcohol, and also 
ito cosmetics and perfumery; and the object of 
this amendment is to accomplish the same pur- 


ose. 
4 Mr. HOLMAN. The point I wanted to come 
atis this. ftis a well-known fact that most dis- 
tillers do not manufacture alcohol. Now Lask 
whether the whisky may be withdrawn from the 
bonded. warehouse for manufacture into alcohol 


i : 
morning hour. 


and then the alcohol be exported withoutthe pay- 


ment of any duty? . 
Mr. HOOPER. The objectis to give the man- 


| ufacturer of alcohol as well as the manufacturer 
| of cosmetics and perfumery the right to manufac- 


ture for exportation without paying a duty for it. 
Mr. FERNANDO WOOD. I move to amend 
the amendment by striking out the last word. 
If I understand the amend ment of the gentleman 
from Massachusetts, it removes a defect which I 
thought I discovered in the original section for 
which thisis proposed to be substituted. Itstruck 
me that while the manufacturer and distillersvould 
be entitled to the benefit of the drawback im case 
the spirits were exported, the same advantage or 


| benefit would not be given to the exporting mer- 


chant. I may have been.in error; but I so read 
the original section. But as I understand the 
amendment, it clears up the confusion of phrase- 
ology and of ideas in the original section, and 
gives the benefit of the drawback to whoever may 
export. If Iam right in the construction I have 
placed upon the gentleman’s amendment, I am in 
favor of it. I withdraw my amendment to the 
amendment. ` 

The amendment offered by Mr. Hoover was 
agreed to. 

Mr. KASSON. With the consent of the com- 
mittee, I desire to go back to the second section 
and move to amend the provision which prescribes 
a penalty by inserting “ one balf of which shall 
be awarded, and, upon recovery, paid, to the in- 
former.” 

I will simply say that I have consulted a ma- 
jority of the Committee of Ways and Means, and 
that no dissent has been expressed to the amend- 
ment, 

No objection being made, the amendment was 
received and adopted. 

Mr. KASSON. I move the same amendment 
to section , to add at the end of the section, 
Sone half to be awarded, and upon recovery to 
be paid, to the informer.” 

Mr. STEVENS. I will suggest to the gentle- 
man from lowa that an amendment be offered to 
apply to all the penalties provided in the bill. 

Mr. KASSON. Ihave no objection to that; 
and, with the understanding that the gentleman 
from Pennsylvania, the chairman of the Com- 
mittee of Ways and Means, will offer such an 
amendment, I will withdraw the one I have of 
fered. 

Mr. BLAINE. 
ments 

Provided, That upon the cotton on which a duty of one 
balt cent has been paid, an additional duty of one anda 
half cents shail be levied and ¢gollected. 

It corresponds with the previous action of the 
committee, Itis to make the tax uniform. 

The amendment was agreed to. 


Mr. ENGLISH moved that the committee rise. 

‘The motion was agreed to. 

So the committee rose; and the Speaker having 
resnmed the chair, Mr. Cox reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union gencrally, and particularly 
bill of the House No. 122, to increase the internal 
revenue, and for other purposes; and had come to 
no conclusion thereon. 


DEFICIENCY BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill to supply deficiencies 
in appropriations for the service of the fiscal year 
ending the 30th of Junc, 1864; which was read a 
first nnd second time, referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed. f 

Mr. STEVENS moved that it be made the 
special order for day after to-morrow, and from 
day to day until disposed of, 

Mr. HOLMAN. *Say Tuesday next. The bill 
has not been printed, and it is one that ought to 
be carefully considered. 


Mr. STEVENS. Iagreeto Monday, after the 


I move the following amend- 


The motion was agreed to. 
PAY OF CADETS, 
Mr. NELSON, by unanimous consent, intro- 


duced a bill increasing the pay of cadets at West | 
Point; which was read a firstand second time, and | 


referred to the Committee on Military Affairs. 
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DAKOTA CONTESTED-ELECTION CASE. 

Mr. HUBBARD, of Iowa, presented papers in 
the Dakota contested-clection case; which were 
referred to the Committee of Elections. 

REBELLIOUS STATES, 

Mr. ASHLEY. Task unanimous consent of 
the House to make a report from the select com: - 
mittee on the rebellious States. The chairman 
{Mr. Davis, of Maryland] is absent onaccount of 
sickness. : 

Mr. HOLMAN. 1 hope that objection will not 
be made if a day late in February is fixed for its 
consideration. 

Mr. PENDLETON. 
in regularly. 

Mr. COX moved that the House do now ad- 
journ. ' 

And then (at five minutes past four o’clock 
m.) the House adjourned. 


Tobject. It must come 
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Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved, 


PETITIONS AND MEMORIALS. 
Mr.SHERMAN presented a letter of the Com- 


missioner of Agriculture, directed to the chairman 
of the Committee on Agriculture, upon the sub- 
ject of the taxation of tobacco, as recommended 
by the Commissioner of Internal Revenue; which 
was referred to the Committee on Agriculture, and 
ordered to be printed. 

Mr. CHANDLER presented the memorial of 
George W. Fish, praying for compensation for 
services rendered as United States consul at Ning- 
po, from the Ist day of April, 1861, to the 8th day ` 
of August, 1861; which was referred to the Com- 
mittee on Commerce. : 

He also presented the petition of J. Judson Bar- 
clay, United States consul at the island of*Cy- 
prus, praying for an increase of his compensation; 
which was referred to the Committee on Com- 
merce. * 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. TRUMBULL, it was 


Ordered, That the petition of A. T. Spencer and G, 8. 
Hubbard, of Chicago, Itinois, praying for compensation for 
service performed in carrying the wails on their line of | 
steamers between Chicago and Lake. Superior, be taken 
from the files of the Senate, and referred to the Committee 
on Post Offices and Post Roads. 


On motion of Mr. CONNESS, it was 


Ordered, That the petition of Leonard J. Rose, praying 
for indemnity for property stolen and destroyed by the In- 
dians, be taken from the files of the Senate, and referred to 
the Court of Claims, 


On motion of Mr. POMEROY, it was 


Ordered, That the petitions of citizens of Kansas pre- 
sented by him on the Hih instant, praying for the abolition 
of slavery, be referred to the select committee on slavery 
and freedmen. 


REPORTS FROM COMMITTEES. 
Mr. CHANDLER, from the Committee on 


Commerce, to whom was referred the petition of 
Charles Fosdick Fletcher, praying for the ap- 
pointment of commissioners under an aet to char- 
ter a steam packet company to be called ‘The 
Washington, Norfolk, and Cadiz Steamship Com- 
pany,” with a capital of $5,000,000 in shares of 
$100 each, asked to be discharged from its further 
consideration; which was agreed to. 

Mr. COLLAMER, from the Committee on Post 
Offices and Post Roads, to whom was referred a 
petition of mail route agents, praying for an in- 
crease of their compensation, and a petition of 
mail route agents, praying that all letters deliv- 
ered to them for mailing shall be prepaid by stamps 
at double rates, asked to be discharged from their 
further consideration; which was agreed to. 

CONDUCT OF THE WAR. 

The VICE PRESIDENT appointed Messrs. 
W ape, Cnuanpier, and Harpive the committee 
on the part of the Senate on the joint committee on 
the conduct of the war, under a joint resolution 
of the two Houses of Congress. 

MAIL MATTER. 


Mr. COLLAMER. The Committee on Post 
Offices and Post Roads, to whom was referred the 
bill (H. R. No. 143) to amend the law preserib- 
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United ‘States, have directed me to report it back 
without’ amendment, and to recommend its pas- 
sage. I ask that it be put.on its passage now. 

; By unanimous consent, the bill was considered 
as in Committee of the Whole. ; 
Tt proposes to allow articles of clothing, man- 


ufactured of wool, cotton, or linen, and comprised | 


in a package not exceeding two pounds in weight, 


addressed to any non-commissioned officer or pri- . 


` vate serving in the armies of the United States, 
to be transmitted in the mails at the rate of eight 
cents, to be in all cases prepaid, for every four 
ounces, or any fraction thereof, subject to such 
regulations as the Postmaster General may pre- 
scribe. S 
‘The bill was reported to the Senate, ordered to 
a third reading, read the third time, and ‘passed. 


ENLISTMENTS IN THE ARMY. - 


Mr. WILSON. I move to take up Senate bill 
No. 41. i i 

The motion was agreed to; and the bill (S. No. 
41) to promote enlistments in the Army of the 
United States, and for other purposes, was con- 
‘sidered as in Committee of the Whole. 

- The bill consists of seven sections. The first 
section provides that enlistments hereafter made 
in the regular Army during the continuance of the 
present rebellion shall be for the term of three 
years, The second section provides that all per- 
sons of African descent who have beerror may be 
mustered into the military service of the Unitétl 
States shall receive the same uniform, clothing, 
arms, equipments, camp equipage, rations, med- 
ical and hospital attendance, pay and emoluments, 
as other soldicrs of the regular or volunteer forces 
of the like arm of the service, and that every such 
pérson hereafter mustered into service shall receive 
twa months’ pay in advance. ‘The third section 
declares that when any man or boy of African 
descent owing service or labor in any State under 
its laws shall be mustered into the military or 
naval service of the United States, he, and his 
mother, wife, and children, shall be forever free. 
The fourth section proposes to allow full pay, 

“without rations, to chaplains herctofore or heres 
after absent by reason of wounds or sickness; 
half pay with rations during absence on leave oc- 
casioned by other causes. ‘The fifth section pro- 
poses to allow to the battalion of engineers one 
adjutant, one quartérmaster, and one commissary 
of subsistence, to be selected from the lieutenants 
on duty with the battalion, with the same com- 
pensation as regimental adjutants and quartermas- 
ters respectively. The sixth section proposes to 
add to the battalion of engineers onë sergeant ma- 
jor, one quartermaster sergeant, and one eommis- 
sary sergeant, with the pay of a sergeant of engi- 
neers, The seventh section provides that the 
officer in command of that battalion shall be al- 
lowed the pay and. émoluments of a lieutenant 
colonel of engineers. . 

The bill had been referred to the Committee on 
Military Affairs and the Militia, and reported with 
amendments. The first amendment was in the 
second section, after the word * emoluments,” 
in the fifth line, to insert the words ‘ other than 
bounty,” so as not to allow bounty to troops of 
African descent. R : 

The amendment was agreed to. 


: The next amendment was in section three, to 
strike out in lines one and two the words * man 
or boy” and to insert & person,” and after the 
word * descent” in line two to strike out the 
word t owing’? and insert the word “ whose,” 
and after “labor” in line three to inert ‘is 
claimed; so as to make the section read: 

“That when any person of African descent whose service 


or labor is claimed in any State under the laws thereof shall 
ba mustered 5” &c. č 


The amendment was agreed to. 
The -next amendment was in section six, to 
` strike out in line three the words. ‘and one” and 


to insert * who shall also be,” and in line four be- 
fore the word ‘* each” to insert the word “ and,” 


19 


ing the articles to be admitted into the mails of the 


. ** sickness” I move to insert the words ‘‘ òr cap- 


necessary. 


-the bill as it is now presented to us by that com- 


| of $100 to all these colored men.’ The chairman 


-and fight for us.” The Government is not able 
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and to strike. out: the word “ with’? and insert lt shat Iknew of, otherthan the aut arity: 


s: shall have;?? so as to make the seċtion read: 


That there be added to the battalion of engineers one sër- 
geant major, one quartermaster sergeant who-shall also be 


commissary sergeant, and each shall bave'the pay of aser- 


geant of engineers. 
The amendment was agreed to. 


Mr. COLLAMER, I desire to movean amend- 
ment to, the fourth section of the bill. In the sec- 
ond and sixth lines of that section after the word 


tured;’’ so that chaplains when absent from duty 
by reason of woundsorsickness, or captured , shall 
be allowed full pay without rations. 

The amendment was agreed to. 

Mr. GRIMES. 
man of the Committee on Military Affairs whether 
under this bill any bounty is-to be given to col- 
ored soldiers. : sate 

Mr. WILSON. No bounty is given under this. 
bill to colored soldiers. The committee ‘consid- 
ered that subject, and decided that it was not 
he information we had was that it 
was not hecessary to giveabounty. By existing 
law, soldiers are entitled to one month’s pay in 
advance. We have provided, however, that col- 
bred soldiers shall receive two months’ pay in 
advance instead of giving them abounty. Itwas 
thought that that was all that was necessary, cer- 
tainly in regard to colored soldiers raised in the 
rebel States. : 

Mr. GRIMES. Itseems that matters in re- 
gard to military affairs are left pretty much tothe 
discretion of the Military Committee, and I sup- 
pose it will be useless for me to attempt to change 


mittee. If I had my way, I should give a bounty 


of the committee should remember, in the first 
place, that colored men are not alone enlisted in 
the rebel States, but they are enlisted. in the loyal 
States, and they ought to have a bounty to induce 
them to enlist.. I warn Senators of this: that in 
a litle while we shall have an application here 
from several of those States to be permitted to 
go down into the rebel States and enlist men to 
be applicd to their quotas; and the argument will 
be, “ You do not succeed in enlisting any of them 
for the Government; we are willing to go into the 
rebel States and pay a liberal bounty, and in that 
way wecan induce these men to go into our ranks 


to enlist them because you do not allow them to 

give a bounty. You deny to the Federal Gov- 

ernment that privilege; and yet you will be asked 

to allow other States in the Union to go down 

into those States and ‘induce these men to enlist 

by giving them most munificent bounties. That- 
will be the upshot of this business. 

Mr. ANTHONY. This billdoes not prohibit 
bounties. : 

Mr. GRIMES. As I understand the chairman 
of the commitee the bill does hot allow the Gov- 
ernment to give bounties to the colored soldiers 
raised under it. So 

Mr. WILSON. It does not. 

Mr. ANTHONY. It does not authorize, but 
it does not prohibit it. : 

Mr. GRIMES. The Government cannot give 
them without some authority or authorization. 

Mr. POMEROY. 1 wish to inquire of the 
chairman of the Military Committee, in reference 
to these colored soldiers having two months’ pay 
in advance, whether there is also a law allowing 
the claimant who claims this service or labor to 
have any compensation? 1 understand the De- 
partment are preparing papers to authorize their 
agents to pay some three or four hundred dollars 
to thé persons who claim these slaves, as a con- 
sideration of their losing their service and labor 
if they go into the service of the United States. 
I desire to inquire whether there is any law for 
that; whether, when the Government takes the 
slave of a man, no matter if he is in rebellion or 
not, and he is made a soldier in the Army, his 


‘ited one. >> 


I,wish to inquire of the chair- |j 


master gets anything for it? 
Mr. WILSON. ‘There is no law for it now: 


. 


given to the-War Department to'úse 


tation ‘money to ‘obtain ‘substitutes: ppose 
that under that general authority, wher they 
enlisted:persons who were claimed to'‘owse sétvice, 


they have made.some recognition of the claim of 
the master. -E know of no other law than that, 1, 
do not know the extent to which the Department - 
has gone in that respect.’ I take it, toa very lim- 


Mr. POMEROY. I do ‘not understand ‘that | 
anything has. been ‘paid up*to this -time tovany 
master as‘a consideration for losing the services 
of his slave.- [only understand that they:are.in 
the process of being paid; that arrangements are 
being made to'compensate the owner. Itioceurted 
to me that that should ‘not be done withoutalaw.° 
authorizing it at any rate; and I, for.one,. am- op- 
posed to having a law for it. Butas the matter 
hangs in suspense and doubt, and as.some:think 
they have law for it and some think they. have 
not, I suggest to the chairman: of the “Military 
Committee to fix it in the law,-and fix it here and: 
now. This is the time and this ‘isthe place to 
settle that question; and let us know-and have 
the Senate decide the question whether, they are 
to be compensated or not. - ; 

Mr. GRIMES. ` I move that this. bill be: post- 
poned until to-morrow. Ea 

Mr. CLARK. What for? : 

Mr. GRIMES. I want to amend it and to look 
into it. I had no-idea of itcoming up to-day. We 
had an understanding that the special order was 
to come up immediately after the morning busi- ` 
ness., T- make the motion to postpone. : : 

Mr. POWELL. H it is in order, I move to 
strike out the third section of this bill. If the 
Senator from Iowa wishes to move to postpone 
the bill, I will waive my motion, and will: make 
it to-morrow when the bill shall come up. How- 
ever, I will make the motion now, and it can be 
entered. ` : : 

The VICE PRESIDENT. The motion to post- ' 
pone takes precedence of the motion to amend. 
The Senator from Iowa moves to postpone the’ 
further consideration of this bill uni tosmprrgw. 

The motion was agreed to. ; 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that | 
the Speaker of the House had signed the enrolled 
bill (H. R. No. 143) to amend the law prescribing 
the articles to be admitted into the mails of the 
United States; and it received the signature of the 
Vice President. f 


EXOHANGE OF PRISONERS, 


The VICE PRESIDENT. . A resolution sub- 
mitted by the Senator from Kentucky is now in 
order, calling for correspondence between the au- 
thorities of the United States and the rebels in 
reference to theexchange of prisoners. Ltcomes 
up regularly in order in the morning hour. 

Mr. DAVIS, I hope a vote will be taken on 
that resolution. . . 

The VICE PRESIDENT. The resolution will 
be read. ` . 

The Secretary read it, as follows: 

- Resolved, That the President of the United States be, and 
he is hercby, reqtiested to furnish the Senate with a copy 
of all the correspondence between the authorities of the 
United States and the rebel authorities on the exchange 
of prisoners, and the different propositions connected with 
that subject. ; 

Mr. WILSON, I think that had better lie over 
until to-morrow ‘morning. 

Mr. HOWARD. I hope the resolution will 
not lie over, but that we shall takeit up and passit. 

The VICE PRESIDENT. The resolution is 
before the Senate. 

' Mr. ANTHONY. I think if the resolution is 
to pass it ought to be amended, and directed to the 
President of the United States if in his. opinton 
not incompatible with the public interest, in the 
usual form, I move that amendment, to insért 
«jf not incompatible with the public interest.”” 

Mr. DAVIS. Ithink.the addition suggested by 
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the Senator from Rhode Island very superfluous. | 
: Of course the whole correspondence is in the pos- 
session of the rebel authorities, -They have re- | 
-ceived all the correspondence that has been di- 
rected. to them or-any of their agents on the part 
of the:Government of the United States, and of 
| course they have retained copies of their own cor- 
respondente.: The only parties to. this matter are 
the rebelsand the Governmentof the United States. 
‘How: is-it possible that it can. be necessary to 
* withhold:any of this correspondence to subserve 
“the public interests ?. The rebel government have 
-itp our Government have it, -The only other par- 
ties: to. the &ffair are the people of the United States, 
and it séems ‘to me that the people of the United 
States, the sovereigns in theory at least of this 
country, havea right to demand that.that corre- 
spondence be thrown before them. I think, sir, 
that the resolution ought to pass without any ex- 
ception or any reservation. Ifit was a matter of 
correspondence between our Government and a 
-foreign Government, I concede that the gentle- | 
man’s suggestion would be eminently proper and 
indeed imperative; but between the rebels who are 
in possession. of the whole correspondence and 
our Government—this affair being limited to these 
two parties—it seems to me that the usual quali- 
fication of such a resolution is altogether unneces-. 
sary. ; : 
Mr. ANTHONY. Ifthe resolution isdirécted 
to the President-—I was not aware of it—it seems 
to mè these words should go in as a matter of 
course. I think itis hardly réspectful to pass a 
resolution without that qualification. I think it 
is always the case that this limitation is inserted 
in such resolutions. 
Mr. SUMNER. I think the Senate is hardly 
prepared to act finally on this resolution. I would 
< therefore move to postpone that and all prior or- 
ders in order to proceed with the order of the day. 
The Senator from:‘Delaware isin his seat, who, Í 
understand, proposes to address the Senate. 
The VICE PRESIDENT. The Senator from 
Massachusetts moves to postpone this subject and 
all prior orders for the purpose of proceeding to 
the consideration of the unfinished business of 
yesterday, — 
‘The motion was agrecd to. 
OATH OF OFFION, 


` ‘The Scnate resumed the consideration of the 
following resolution of Mr, Sumner: 

Resolved, That the following be added to the rules of the 
Senate: : * 

The oath or affirmation prescribed by act of Congress 
of July 2, 1862, to be taken and subseribed before entering 
Upon the duties of offiew, shall be taken and subseribed by 
every Senator in open Senate before entering upon his du- 
ties. It shil also be taken and subseribed In the same 
way by the Secretary ofthe Sonate; but the other officers 
ofthe Senate may take and subseribe it in the office of the 
Beeretary. 

The pending question being on the amendment 
of Mr. Sautszory, to strike outall after the word 
“ resolved,” and insert the following: 

That the Committee on the Judiciary be iustrueted to in- 

_ quire whether Senators and Representatives in Congress 
are included within the provisions of the act of Congress 
entitled “An act to prescribe an oath of office, and for other 
purposes,” approved July 2, 1862, and whether the sald act 
is in accordance or in conflict with the Constitution of the 
United States. 


Mr. JOHNSON.” Mr. President, the resolu- 
tion upon your table, as I understand it, offers for 
the consideration of the Senáte three questions. 
The first is, whether the act of July 2, 1862, re- 
quiring an oath to be taken by certain officers of 
the Government, includes Senators. The second 
is, if it does include Senators, whether to thatex- 
tent itis constitutional. The third is, whether, if 
it has not operation by its own force but is to be- 
come operative only by the Senate’s adopting the 
rele which forms the subject of the resolution 
upon your table, itis expedient to adopt it. Ipro- 
pose, as briefly as I may consistent with perspi- 
cuity, to examine each of those questions in the 
orderin which I have stated them;.andin doing so, | 
Mr. President, it is very far from my purpose to | 
explain away the meaning of the statute; and 
according to my view of the duty of a Senator 
such a purpose would be anything but its faithful 
discharge, even if I possessed any superfluity of 


learning, to which the honorable member from 
Rhode Island [Mr. Anruony] referred, and I was | 
capable by means of such superfluity of carrying i 
-away the plain meaning of terras, or if I pos- i 
sessed that acuteness of criticism to which he also | 


| shall speak only ofmy own opinions,and endeavor 


‘and admissible modesof argument which may lead 


| lege that it is to show that it is to be found in 
| someone of the powers delegated to that depart- | 


adverted, I should be incapable of usifig icfor the 
purpose of explaining away the clear meaning of 
the language to.be found in any statute. 

As I understand the relation in which we are 
toward the country, it is much higher than that- 
which belongs to the mere forensic officer whois 
often called upon to defend the wrong and to de- 
feat the right, to protect the guilty as well 4s. to 
shield the innocent; and he but faithlessly dis- 
charges that duty ifhe does not resortto all proper 
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to the successful result of his effort. But that is 
not the function of a Senator, and itis especially 
not his function when called upon to vote on such | 
a proposition as the one now pending. ` His fanc- 
tion is quasi judicial, and he is to bring to the 
consideration of every question which may be 
before the Senate all the coolness and all. the 
frankness and all the maturity which should ever 
characterize the judicial office. I wish it, there- 
fore, to be understood by the honorable member | 
from Rhode Island, as well as by. others, that in 
what I am about to say upon the subject before 
the Senate I speak under the sense of the same 
responsibility that I should have if J was admin- 
istering justice in the highest: court of the land. I 


only to maintain them by such arguments as I 
‘believe are well founded. 

Before I proceed, Mr. President, with this ex- 
planation, to discuss the particular questions 
which I am about to debate, there are some gen- 
eral considerations which in my view belong to 
the subject. The Government which we are here 
to.administer has all its powers, whatever they 
may be, from the Constitution. It had no ante- 
rior existence. It came into life with that instru- 
ment, and it came into life with only such func- 
tions as that instrument conferred upon it. ‘The 
rule of interpretation when we are called upon to 
interpret the Constitution of the United States as 
regards its powers is not the rule which governs 
in the interpretation of Staté constitutions. From 
the beginning of the Government to the present 
hour in every department of it, legislative, execu- 
tive, and judicial, and in every department, legis- 
lative, executive, and judicial of the several State 
constitutions, the principle has been recognized as. 
a principle not only not necessary to be proved but 
proving itself, that in order to ascertain whether a 
particular power exists in the Government of the 
United States in either of its departments you are 
to look to the Constitution for the purpose of uscer- 
taining whether it is there delegated. When you 
are called upon to interpret a State constitution in 
relation to the same inquiry, the rule isthat youare | 
to look into the State constitution for the purpose 
of ascertaining whether it is there prohibited. If, 
in the latter case, the subject itself be one of a 
judicial character, one of an executive character, 
or one of a legislative character—and the consti- 
tution divides the departments into executive, ju- 
dicial, and legislative—all powers properly exec- 
utive, properly judicial, and properly legislative 
are vested in those several departments unless 
there is to be found in the constitution of the par- 
ticular State some restriction. 

The difference, then, between the mode of in- 
terpreting the powers of the two Governments is 
that, in relation to the Jast, all powers exist un- 
less they are prohibited; in relation to the first, 
that no power exists unless it be delegated; or, to 
state it m different words, that the absence of a 
delegation of the power in the Constitution of the 
United States is restrictive of the power, just ‘as 
effectually as is the existence of a restriction in 
a State constitution restrictive of the particular 
power. When Senators, therefore, are called upon 
to decide whether any particular subject is with- 
in the sphere of the legislative department of the 
United States, itis incumbent on those who al- | 


ment of the Government of the United States. Ij 
do not mean that they are obliged to show thatit 
is there by wordsof express delegation; but they - 
are bound to show that it is there by delegation, |! 
express-or implied. Failing in that, they fail in 
establishing the existence of the power. i 
With these remarks, Mr. President, I proceed 
to call the attention of the Senate, as far asit will į 
suit them to give it to me, to the consideration of | 
the questions which I have stated in their order, 


“‘not-wattant, as I thought, anything but-a brief: 


First, then, what is the meaning ôf the act of i! 


July, 1862, as far as it affects this question? Dogs- 
it or does it not embrace a Senator?” <I think not. 
When Fhad the honor of appearing in this body 
in-March last, I stated briefly—the occasion did 


statement—why it was that. I supposed. the: act 
‘did not embrace the case of a-‘Senator, and why: 
it was that I supposed if.it did itwas without: - 
authority. But, because. of the character of the ~ 
act and the. particular condition of the country, 
and from an ‘unwillingness to have it even cona : 
jectured on any ground, however feeble, that I 
wag notas loyal as he must be.who ‘takes that 
oath, E took it‘and I would take it again as long as 
the Senate shaf not have decided that there is no 
power to enforce it. hy ee 
But the question is now before us, does that : 
act embrace the case of a Senator? Now, if there > 
be any principle established as a principle of sound ` 
constitutional law, without which the Government 
cannot progress satisfactorily, beneficially, it-is 
that these questions when they arise, or any ques- 
tions of constitutional law when they have arisen 
and have been decided, and the decision has-been 
acquiesced in by every department of the Gov-. 
ernment, are to be considered as finally decided. 
I do not mean, Mr. President, that it is upon the 
ground that such a decision has the authority of 
a: judicial judgment, binding as authority upon. 
all succeeding judicial functionaries; but [ mean 
to say that the law. of expediency, the law af 
propriety, the law of safety, looking to the whole-. 
some administration of the Government, demands 
that when questions of that sort have been so de- 
cided and for years acquiesced: in they should be 
considered ag settled. It was upon that ground, 
as‘we all know, that Mr. Madison signed the act 
to incorporate the Bank of the United States in — 
1816. He had been opposed to the original bank, 
and had maintained his opinions as to the uncon- * 
stitutionality of the original. bank with the rare 
ability which characterized everything that, ever. - 
fell from his Jips or his pen; and yet he yielded 
his own individual opinion to the sentiment of the 
country as that sentiment was declared through 
the judicial and executive and legislative depart- 
ments of the Government as the popular will. 
Has, then, the principle involved in the first of : 
inquiries been settled? I speak in the pres- 


these inqui 
ence of Senators for whose opinions Lhavea most 
unaffected respect. The learned gentleman who 
spoke yesterday—who, even-with thosé who have 
never heard him but once, and who have no-famil- 
jarity with him, and no knowledge of him except 
what might be derived from hearing him once, is 
an authority ofa high order—entertains an opin- 
ion adverse to my own; and I approach, there- 
fore, the effort to make good my own opinion 
with all the deference which belongs to the high . 
character and the ability of the honorable mem- 
ber to whom I allude, [Mr, Cortamer.]. I have 
known him- not here for the first time. I have 
known him‘in the councils of the nation before; ` 
I haveseen him at the council board; I have heard - 
over and over again words of wisdom fall from 
his lips; and I have always come to the conclu- 
sion that a gentleman of fairer intellect and of 
more spotless integrity never adorned the coun-. 
cils of the nation. But lam here not to pin my 
faith upon mere authority, bound to act upon the ` 
teachings of my own judgment after I have, by. 
every eifort in my power, endeavored to inform 
itas well as I was capable. ue 
I understood the honorable member to whom [ 
refer as saying yesterday, in the conclusion of his 
speech, characterized by his accustomed power, 


i little or nothing upon the first of the questions 


with which lam now dealing. He seemed to con- 
sider that the question had not been settled, but 
he gppeared to be satisfied that he proved that fact 
when he stated it. To that mode of proof I never . 
could yield. Hlas.it, then, been settled? In the 
case of Blount (I shall not occupy the time of the ` 
Senate by taking up the book) the very question 
was presented, is a Senator of the United States 
an officer within the meaning of that clause of the 
Constitution of the United States which provides 
for the impeachment of officers? and the Senate, 


j by a vote of 14 to 11, after an argument of great 


power, pro and con., by the managets upon the 
part of the House of Representatives, Messrs. 
Bayard and Harper, and by the counsel forthe ac- 
cused, decided that he was not; and from that day: 
to this there has not only been expressed no opin- © 
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`don to the contrary entitled to be -considered as 
authority, but, as faras any opinion has been ex- 
3 ete it has been in accordance with that prece- 
dent, ` 
ln the casé'of Smith, whom it. was proposed to 
expel from the Senate upon the ground that he 
had been a party to the treason in which Aaron 
‘Burr: was concerned, the report of the committee, 
which concluded: with a resolution that it was 
good cause for expulsion®a report drawn by 
Mr. Adams with the power which always distin- 
guished-him; anxious, too, as he. was, as is àp- 
parent,from the report itself, to-bring about the 
expulsion of the Senator—yet admits, if I under- 
stand it, that the power of impeachment did not 
exist. Mr. Adams labored to show, therefore, 
that. the only way in which the Senator could 
be gajten rid ef was by exercising the power to 
“expel conferred by a different clause in the Con- 
stitution, and that to.do that two thirds were ne; 
cessary; and because two thirds were necessary, 
the proposition contained in the resolution re- 
ported by him failed. But In that report, after 
speaking of the great necessity that there was and 
will be.during all time to rid the Senate of a man 
who has committed a grime such as was imputed 
to Smith, and such as. he believed to have been 
< satisfactorily proved, and such as a majority of 


< the. Senate. believed to have been satisfactorily 


proved, he maintains the right to effect that object 
by expulsion, because, as he says: 

“Yn the midst of all this anxious providence of legisla- 
tive virtue it has not authorized the constituent body to 
recall in any case its representative. It has not subjected 
irim to removal by impeachment.’? 

And inthe Commentaries of Mr. Justice Story, 
to be found in the second volume from section sev- 
en hundred and eighty-nine to seven hundred and 
ninety-three inclusive—I cite the sections because 


“all the editions correspond as to the sections—he | 


admits almostin terms thata Senator or Represent- 
ative is not within the impeaching clause of the 
Constitution, and he gives his reasons; and he not 
only is of opinion that he is excluded from that 
clause, but that he was properly excluded upon 
principles of policy which, in his judgment, were 
sound; that the independence of the Senate and of 
the House, the necessity of placing them inacondi-. 
» tion in which they could not be affected by the ac- 
tion of any dominant majority required that they 
should be held responsible alone'to their imme- 
diate constituents, the people in the one case, und 
_the people represented by the Legislatures in the 
other, or to the mere power of the Senate or of 
the House toexpel. He goes on to say that from 
the decision in Blount’s case up to the time when 
he was penning these Commentaries itscems to be 
thereceived construction of that clause inthe Con- 
_ stitution that it excludes, because it dees not in- 
clude, Senators and Representatives; and I say 
with him that it is well that it is so, as 1 think. 
` Jn times of high party excitement, when the pas- 
sions are uppermost andthe reason subducd, acts 
of political outrageare often perpetrated pregnant 
‘with obvious mischief to the couutry; and itis 
especially proper as illustrated by the condition 
in which we find ourselves. 
Perhaps there are no two Senators on this floor 
who concur upon all the questions of the day; 
there are no two Senators upon this floor who 
concur in the proper construction to be given to 
the’ most important clauses of the instrument. 
There are some Senators on the floor who would 
refuse to exert their daty as citizens, provided the 
Constitution shall be imperative in relation to one 
of the clauses of that instrument. F forbear to 
“designate Senators. Now, what would have been 
said, when the Senate consisted of gentlemen 
wholly unlike: in one respect to a large majority 
of the present body, if not to the whole, if, in 
relation to the slavery question and the various 
“questions which grew out of the discussion of the 
slavery question, in which some of the Senators 
on this floor expressed opinions which, as they 
thought, were not loyal to the Government, a 
resolution had been offered to require them in the 
future not only to swear that they would pursue 
a different course hereafter, but that they never 
had pursued such a course in the past? Would 
not every gentleman have said that that would 
have been an outrage. on the freedom of debate, 
<an outrage on the conscientious discharge of duty 
by a Senator? A Senator, like every individual 
< iuthe land, has a right to his own political opin- 


ion, subject only. to the laws, civil or¢criminal. 


open for redress. If it be made criminal. by-any 
criminal statute which the United States has an 
authority to pass, he may be punished; but in.no 
other way. For what.we say in debate herejt 
| was the purpose of the Constitution to provide 
that we shall be responsible nowhere. What an 
idle provision it would have been if, while deny- 
ing the existence of any responsibility, for words 
spoken or opinions expressed here, outside of the 
Senate, we were. responsible to. the Senate and 
could ‘be expelled from the Senate, not because 
of any. act, not because of any moral crime, but 
merely because of the expression of an opinion 
upon a constitutional question which the Senator 
who may have expressed it conscientiously en- 
tertained. ; i i 
But further, to proceed with the question, let 
us consider it as now for the first time before the 
Senate, . Is a Senator a civil officer? 
| guage of the statute in that respect Js precisely 
the same as is the language of the clause provid- 
ing for impeachments in, the Constitution itself. 
What“ civil officer’? means in the one,the same 
term means in-the other, Let me call the atten- 
tion of Senators, not at length, but very, briefly, 
to such clauses as I suppose bear upon the par- 
ticular question. . The question for.us to decide 
is, is a Senator or a Representative:in the other 
House the occupant of a civil office, or a civit 
officer within the meaning of the Constitution? | 
say he is not., The Senatorfrom Vermont [Mr. 
CoLLAMER] says, but did not attempt to prove it 
as far as, I heard, that he is. The sixth section 
of the firstarticle of the Constitution contains this 
provision: : 

«Wo Senator or Representative shall, during the time for 
which he was elected, be appointed to any civil office un- 
der the authority of the United States,’? . 

Now, stopping there, as we see, the words 
“Senator or Representative,” or the Senator or 
| the Representative, is spoken of in contradistinc- 
tion to every other office. If it had been in the 
view of the Convention to placc, with reference to 
this clause, Senators and Representatives upon 
the same footing with all others, and ascording to 
their view they were civil officers, then all that 
would have been necessary would bke.to say that 
no one during the time for which he holds his 
office shall be appointed to any other office. Such 
is not the language. The prohibition isupon the 
Senator or Representative in that character, not as 
an officer, not as holdinga civil ofice, bút in his 
character of Senator or Representative as contra- 
distinguished from a civil office, according to the 
terms of the Constitution; and it therefore pro~ 
vides, as they were obliged to provide, if their 
meaning was, as I suppose it to have been, that 
he should not be appointed to any civil office. 

But the conclusion of the paragraph makes it, 
as l think, still more obvious: 

“And no person holding any office under the United 
States shali be a member of either House during his con- 
tinuance in office.” ‘ i 

Now, what is the meaning of the term “ holding 
tany office’? as here used? Is it that the word 


Senator or Representative? Then. the provision 
would have been absurd, because as Senator or 
Representative heis then holding an office, Was 
it the purpose to say that he should not hold any 
other office? Ifit had been, and they considered 
a Senator or, Representative as the incumbent of. 
an office, then the provision would have been that 
he should not hold any other office under the Uni- 
ted States. But the provision being that he shall 
not hold any office under the United States, as I 
think conclusively demonstrates that, in the view 
of the Convention, the term ‘ office” was not de- 
signed to include a Senator or Representative; and 
for the same reason the term ‘Senator or Repre- 
sentative” was not intended to include the same 
thing as the term ‘offices’? in other words, that 
in the judgment of the Convention the two were 
entirely scparate. 

Bat that is not the only clause. The eighth 
clause of the ninth section of the first article pro- 
vides: 

« And no person holding any ofice of profit or trust under 


‘them, shall, without the consent of the Congress, accept of 
any present,” &c. ` 


Drawing a distinction, as I think, evidently be- 


If the expression of any. opinion does wrong: to. 
the individual right of a citizen, the courts-are’ 


The lan- 


« office’? was used for the purpose of including a | 


‘tainly not. 


tween the Congress of the United States; the 
tors and. Representatives who constitute the: 
gress of the United. States, and: those who:h 


offices under the appointing power whieh the G 


ernment contains. <. ; Pg thre 
. Bat again, sir, the second paragraph inthe fi 
Section of the second article contains a: | 
whichis pregnant with instraction upon this ques. 
tion: = : oe 4 

* Rach. State shall. appoint, In such maneras the Le 


lature thereof may direct, anumber of electors equalao the. <e 


whole number of Scnators and Representattves to ‘whieh | 
the Stato may be entitied in the Congress; butnd Senator or > 
tcpresentative, or person holdiignn office of trust or profit 
under the, United States, shall be-appoitited an elector? 
Here; asiin the forraer-lostance, the distinction 
is kept up, and the term.‘ Senator or Represent 
ative” is used: not as equivalent fo. ‘or identi¢al 
with, the term ‘pérson holding an ofice” but 
as standing in-a different relation to the Gove 
ment, and Senators and: Representatives ‘are 
cluded in the disqualification—no. ingenuity cat 
suggest a different reason—because, in the opinion 
of thé Convention, if they had not been specially 
mentioned they might have been electors.” ¢ w7 
So, again, in the second section of: the ‘same 
aruclesit contains provisions for the appointment 
of officers under the United States. It says that 
the President shall have power, by and withthe 
advice'and consent of thé Senate, to appoint teem- 
bassadors, other public ministers: and ‘consuls, 
judges‘of the Supreme Court, and all other officers 


| of the United States.” ` i 


The third section provides that all officers’o 
the United States are to be commissioned by him. 
The language of the concluding part of that sec- 
tion being— i ` 

“He (the President) shall take care that the Jaws be 
faithfully executed, and shall commission ull the officers of 
the United States.” 

Now, Mr. President, when we come to the im- 
mediate succeeding section, which gives the power 
to impeach, we find the language to be— 

“The President, Vice President, and all civil officers of 
the United States, shalt be removed from office on iim peach- 
ment?” ` : : F . Kag 

Why were the President and. Vice. President 
incladed in this impeaching clause? What was 
the necessity for it? If it be true that they were 
civil officers, why would it not have been safi- 
cient to say, “All civit officers of the United States 
shall be removed from- office on impeachment?” 
Can any other reason be given than-that which I 
have suggested in relation to the other clauses; 
that it was because the Convention did not esteefh 
the President and Vice President civil officers; 
but intended by the term ** civil officers,” as here 
found, to exclude all who are not appointed offi- 
cers under the Constitution; and because the Pres- 
ident of the United States is elected by the people, 
and the Vice President is elected by the people, 
and it was desirable, upon grounds of public pol- 
icy, to subject them to the impeaching powers of 
Congress, they are inserted; but the insertio unius . 
est exclusio alterius is a familiar rule of interpreta- 
tion. Theirinsertion demonstrates that in theirt- 
tendment of the Convention they were not civil 
officers, and the omission to insert Senators and 
Representatives in the same clause demonstrates ` 
that it was not the purpose of the Convention to 
subject Senators or Representatives to the same 
clause; and we can very readily, as I think, see: 
the reasons for the distinction, 

How do we get here? By any appointment 
under the Government of the United States? Cer- 
We owe our appointment to our re- 
spective State Legislatures by the very terms of 
the Constitution, and we could notderiveit from 
any other quarter. How do the Representatives 
get into the opposite Chamber? - By the election 
of the people, and in no other way. They are 
therefore a part of the Government, to administer, 
the Government, holding their offices paramount 
to the Government, by a title superior to anything 
to be found in the Constitution which creates the 
Government, and they are. intended to be respons- 
ible only to the’appointing power—the Legisla- 
tures in the first case, the constituents.of Senators; 


wand the people in the other case, the constituents 


of the members. . 

What is the Senate of the United States? -Ts 
each member of the Sénate the Senate? Certainly 
not. In what, then, does the Senate’ consist? 
What is it? Irisa body of men; (and so of the’ 


-House;) numerous because obliged to be numer- 
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ous; but constituting but one- bodya Senate 
deriving their powers: not under but by the Con- 
stitution; holding them not subject to any other 
power exceptthe restraints to be found in the Con- 
stitution; bound. to yield obedience. to. no other 
-department of the Government, except'so far-as 
they’ are made immediately amenable by consti; 
tutional provision... Hasthe President of the Uni- 
‘ted States any authority to callin question the 
conduct of the Senate? Certainly not. . Have the 
House..of Representatives. any authority to call 
itim question? Certainly not, Why? Becatse 
“WE constitute’a codrdinate department of the Gov- 
‘ernment, existing by ‘virtue of a higher power or 
s high a power as that which. brings into exist- 
ce the President or the House of Representa-. 
tives, and entifled to stand exempt from all right 
of challenge. . ai, T 
"A different doctrine in the present condition of 
~ the country I think would be fruitful of mischief. 
There are questions upon which we differ diamet- 
rically. ‘The honorable member from Massachu- 
setts [Mr. Sumner] entertains. an opinion upon 
one of them which I think is not only unconsti- 
tational, but most mischievous. He entertains 
it conscientiously, I have no doubt. He-has at- 
tempted to maintain it with learning and ability; 
but, iùn my judgment, it is not only a constitu- 
tional. heresy, but a most mischievous constitu- 
tional heresy.. He does not think so, I am sure; 
because if he did he would not entertain it, or if 
he did entertain it, he would not express it; but, 
in my. judgment, itis calculated to lead to most 
disastrous results in the present exigency: of the 
country, and is certain to delay, if not forever to 
defeat, the restoration of the Union. ft is that 
the existence of the civil war which is now cov- 
ering the Jand.with blood in one section and ear- 
_rying agony in another, has dissolved perpetually 
the ties which bound usof the loyal States to the 
States in rebellion; that they are so totally de- 
atroyed that the States in rebellion are now to be 
considered as out of the Union as States, territo- 
rially subject to the unlimited will of Congress, 
and to come back only at such time and upon 
such terms as the Congress of the United States 
in its wisdom may provide; and it has been said 
that that opinion has for its authority not only 
that of reason as applied to the Constitution it- 
sel, but a solemn decision of the Supreme Court 
of the United States. An officer of tire Govern- 
ment, of research and of great critical acumen, 
published a letter not long since, semi-officially, in 
which he announced that the decision of the Su- 
„preme Court in what are called the prize causes, 
„maintained that doetrine by establishing a prin- 
ciple which necessarily led to ià support. The 
learned editor of Wheaton’s Law of Nations saw 
proper, in a recent letter which he addressed to a 
aw magazine in London, tostate the same thing; 
because, as he understood, the Supreme Court in 
sthose cases had decided that war existed between 
the loyal and the disloyal States, and that the cit- 
izens of the disloyal States were just as much 
enemies as they would have been if they had been 
independent Statesand the war was a national one, 
This is an entire misapprehension of the decis- 
ion of the court. On this subject L think I speak 
knowingly. The whole question before that tri- 
bunal in those cases was, as far as this particular 
proposition is concerned, whether the law of prize 
could. be made to apply to property captured upon 
the oeean which had come from the territorial 
limits of one of the seceded States. The Supreme 
Court decided, ‘and the reasoning demonstrates | 
that it was not their purpose to hold the doctrine | 
for which the decision has been quoted, that the | 
law of prize applied to property so captured, not | 
upon the ground that any ordinance of secession 
was operative; notupon the ground that the States - 
who may have passed any such ordinance of se- 
cession were out of the Union; not upon the | 
ground that by any other act other than the ordi- | 
4 


nance of secession they had taken themselves out 
of the Union, but upon-the ground ihat the prop- 
erty was liable to eapture because, in the sense | 
of the prize law, itis to be considered as enemy’s | 
property, and that it was no defense to say on the | 
part of the owner that he was also a traitor as well 
as the owner of the property, Traitor! Traitor 
to what? Whai Government? Not a traitor to 
the seceded States, How a traitor? Why a 
traitor, and. why continuously.a traitor as long 


as he has aided the rebellion? Because he owed || 
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.times, is liable to be punished. 
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allegiance to the United Spates, was a member of 
the: great Republic; and his practical allegiance, 
whether it was voluntary or-énforcėd, to the gov- 
ernment of the State of which he was a resident, 
or the government of. the confederate States of 


which his State was’a part, had no operation at | 
‘all to discharge him from his allegiance, to. the 


United States; but that for all-time, until sépata-" 
tion shall; with: the consent-of the United States, 
be accomplished—a time I trust never to- comë== 
that for all time, as long as the United States shall 
exist; he who is found within the territorial lim- 4 
its of these seceded States waging war against the 
United States, or giving aid and comfort to the 
enemy, is a traitor to the United ‘States,'‘and if 
captured may be tried and executed. ‘That is 
quite a different question: He who commits trea- 
son against the United States at any time, whether: 
at the present time and undér the circumstances 
in which the country now ds, or in more peaceful 
That is all true 
enough; but the very: fact that he is liable to be 
punished proves that he is still a citizen of the 
United States, who have the right to punish him, 
as without his being such.a citizen the right of 
unishment could not exist. 

I have said now, Mr. President, as much as I 
ropose to say on the first of these questions. 
Next as to the second. Ido not know why the. 
Senator from Massachusetts thinks it is necessary 
to incorporate the provisions of this law ih the. 
form of arule. If hesupposesthat the law would 
have no operation, until it becomes a rule of the 
Senate, the proposition which he presents is more 
liable to objection'than the one which Lam about 
to argue; for, however true it may be that Con- 
gress in its Jegislativé capacity may impose an 
oath other than that which the Constitution pro- 
poses to Senators of the United States, I suppose 
no. one will contend, except the Senator from 
Massachusetts—if he holds that opinion, and I do 
not know that he does—that itis in the power of 
the Senate by any such rule to require any such 
additional oath, If it is not, then your proposed 
rule is altogether unnecessary. If the law does 
not operate by its own terms it cannot operate at 
‘all, If, as the Presiding. Officer of this body, it is 


not. your duty, sir, to administer. this oath be- | 


cause of the law, as itis to administer the oath 
prescribed by the Constitution, you cannot get 
the authority to administer it by the mere adop- 
tion ofa resolution. That is a question which I 
do not propose to discuss now. I mention it only 
‘in order to say that the rule is wholly unneces- 
sary provided the law be operative; and if the 
‘law-be not operative the rule is entirely without 
authority. : 

1 do not see in his seat the Senator who spoke 
yesterday, [Mr. Cortamer.} His absence I re- 
gret. If 1 understood him—and. 1 the more es- 
pecially regret his absence, because I may not 
have understood him—he puts the validity of the 
law of July 2, 1862, entirely upon the ground that 
it was necessary to carry out the anteccdent logis- 
lation of Congress, and he referred you to another 
act of July, 1862, which provided for the punish- 
ment of treason in different modes, and for the 
confiscation of the property of persons convieted; 
and I understood him.to say, in substance, that, 
without the existence of such legislation, or of 
equivalent legislation, the affidavit act, the oath: 
act would be without authority. Now, whenan 
honorable Senator places ‘a preposition of that 
sort upon that ground, he ought to be perfectly 
certain of his facts. The act which is incorpo- 
rated in this resolution was passed on the Qil of 
July. The treason act to which the Senator ad- 
verted was passed on the 17th of July. The va- 
lidity, therefore, of this act is to be tested by the 
rightof Congress to pass it when it was passed. It 


| cannot be pretended thata law invalidat the time it 
was passed becomes valid by subsequent legista- 


tion, where that legislation has no reference at all 
to the antecedent law, does not revive it, does not 
apply it, says nothing in relation to it, but contents 


| itself with punishing treason in the person and in 


the property of the traitor in the way thatit thinks 
proper. . Then, in point of fact, the whole foun-. 
dation of his argument. fails, even supposing the 
legislation to which he adverted was contempo- 
raneous with or antecedent to the passage of the 


| act of the 2d of July. 


But the existence ofsuch legislation is necessa- 


| these gladiatorial exhibitors of treason on the floo 


| treason of what kind? 


ry,inthe view of the honorable member, in order | 


‘to #ive to Congress the authority to pass this.act 


“the: groutid that "they have committed treason’: 


which is proposed to be incorporated moar rplesy 
and why? Why, said the honorable member, 


of the Senatë may gome back. Well, suppose 
they.can? . Does that of itself show that you have 
ay.power-to‘keep them out? And upon what’ 
does he place the power to keep them out? Upon 


Treason ismade dn.dffense of a peculiar character . 
with ‘reference to its punishment, by the act which © 
‘he supposed to have been passed either before or 
atthe same time with the actof July. 2, 1863. 
Well; what is-treason, and how is itto be tried? 
He. told you, hetold you correctly, that the Con- 
stitution says that treason can only be tried where - 
the acts of treason are committed.) You arethere- 
fore to go to South. Carolina or to-Mississippi; 
and you are ‘to try Jeffersgn Davis or any other 
of those assumed dignitaries there, and to convict 
them there. Then he told the Senate, and I sup- 
pose with a great deal of truth, you cannot cons 
viet them there, and that leads him toa conelu- 
sion in my judgment entirely unwarranted by the 
Constitution. Because you cannot under the 
Constitution convict, you.are to convict without.” 
it; because you cannot punish constitutionally, 
‘you are to punish unconstitutionally! Can any 
proposition be more pregnant with mischief? If 
the Constitution is annulled or ‘suspended in the 
seceded States, so as to leave to’ the Government 
of the United States the authority to do what it 
could not do. under the Constitution but for its 
suspension or annulment, the proposition of the 
Senator would be right; but he does not carry it 
to that extent. He admits, and properly admits, 
that a conviction of either of the offenses men- 
tioned in the act of the 17th of July cannot be 
had, because a trial cannot be had such as the, 
Constitution only contemplates; and we have-no 
remedy left to us, ashe supposes, but to lct these 
gentlemen come back and indulge again in-their 
treasonable gladiatorial exhibitions. E 
Besides stating that ground, which in my judg- 
mentis wholly untenable, and which he rested ex- < 
clasively upon the meaning of what he called the 
treason act, the’honorable member said that by 
that act the framers of it, and Congress in adopt . 
ing it, studiously guarded against the necessity of 
a conviction, as far as the particular question is 
concerned. Thatis an entire misapprehension of 
the meaning of theact. Inthe first place, the act 
deals with the future, and with the future alone. 
It does notlay.its hands atall upon any antecedent 
treason. It provides exclusively for the punish- 
ment of subsequent acts of treason; and howare’ ' 
they to be punished? Punished because any tri- 
bunal that may get possession of the party charged 


| is satisfied in its own mind that he has been guilty. 


of thé act with which he has been charged? No, 
sir; he is to be tried and convicted. How tried, 
how convicted? Only under the limitations pro- 
yided by the,Constitution of the United States; 
tried where the offense is committed; tried by. a 
jury of the vicitiage sitting under the superintend- 
ence of a court of the United States. The lan- 
guage of the first section—and all the sections are 
in that respect, the same—is ` 

shat every person who shall hereafter commit the crime 
of treazon against the United Suites, and shall be adjudged 
guilty there ali suffer death; and all bis slaves, if any, 
shall be declared and made free.” 

The second section is that every person who 
shall hereafter incite, set on foot, &c., rebellion 


| or insurrection against the Unitcd States, ‘ard 


be convicted thereof,” shall be punished. And 
then the third section, upon which the honorable | 
member relied, is in these words; Sa 
“Sec. 3. And be it further enacted, That every persow 
guilty of either of the offenses deseribed in this act shall 
be forever incapable and disqualified to hold any office un- 
der the United States ?? ) s 
This is an instance of that acuteness of criti- 
cism to which the honorable member from Rhode 
Island adverted yesterday; not the superfluity of 
learning, but the acuteness of criticism, ** That 
every person guilty” of what? ‘Guilty of treason - 
in the judgment of the Senate, or the House of 
Representatives, or the President? Guilty of 
rea What was the treason 
which they had in their minds when they drafted 
this third section? It is the treason defined. and 
provided for in the two antecedent sections; and 
the only construction therefore to be put upon the 
third Section is that every person found guilty, 
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as the first and second sections provide, of the- 


offenses contained in those sections, shall, asa part 


of the punishment, be forever thereafter disqual- | 


ified from holding an office; and, I speak it in the 
hearing of lawyers who I am sure will agree with 
me in that particular, under that provision he who 
is tried and convicted for the offense specified in 
the first and the second sections of the act would 
be adjudged,as a part of the punishment, to be at 
any time thereafter disqualified to hold any office 
under the United States. z 
- But, Mr, President, supposing, for the sake of 
the argument, that I am wrong and that the hon- 
orable member is right in this particular, does 
that justify this resolution? The resolution pro- 
vides that the act of July 2, 1862, shall become 
one of the rules of the Senate; and that act says, 
as gentlemen understand it, that every Senator 
shall swear first that be has never voluntarily 
borne armsagainst the United States; second, that 
he has never voluntarily given aid and comfort 
_ to the enemies. of the United States; third, that 
he has never sought or exercised, or attempted 
to exercise, the. functions of any office under any 
authority hostile to the United States; and fourth, 
that he has never yielded voluntary support to 
any pretended government hostile to the United 
States. That is, he is to swear that he has never 
done any of these things at any time in the past. 
The language of the treason act, as you have seen, 
deals altogether with the future; and the honor- 
able member from Vermont places the authority 
of Congress to pass this Jaw upon the ground that 
the acts which the party is called upon to swear 
that he has notdone are made criminal by astatute 
passed at the same, time, according to his recol- 
fection of it; and. that, being criminal by such 
legislation, it was in the power of Congress to 
make a man swear that he had not committed 
them. If the proposition.is.a sound’one at all, 
the answer is that the statute which creates the 
+ offense does not make either of the four acts or 
species of conduct included, within the oath-law 
an offense; so that, so faras those four provisions 
are concerned, the validity of that act stands ex- 
°* glusively upon the Constitution of the United 
States, Irrespective of any contemporary legis- 
lation. i 

But, Mr. President, suppose the act of the 17th 
of July had said that itshould be a part of the pun- 
ishment of a man who was convicted of treason 
against the United States that he should be disqual- 
ified from holding any. office unger the United 
States, would anybody deny that that would be in- 
valid because of the prohibition of the Constitution 
against the passage ofany ex post facto law? These 
terms have been construcd over and over again. 
"bey not only prohibit legislation making that an 
offense which was no dffense before, but legislation 
addilig to the punishment which alone was visited 
upon an existing offense; and it would therefore 
necessarily follow thatthe ifact ofthe 17th of July, 
1862, had provided that those who had, before the 
passage of that act, cothmitted treason should not 
only be subjected to the punishment provided by 

~ the law as it stood at the time the treason was 
committed, but should also be forever disqualified 
to hold any-office, jt would, to the extent that it 
“pretended to impose that disqualification, be clear- 
ly unconstitutional, 

I submit, then’ that there is nothing in the ex- 
istence of that act of the-17th of July which gives 
the slightest weight to the argument in support of 
the first law, of the 2d of July, on two grounds: 
first, because that law was passed after the oath- 
law. was passed; and second, because the offenses 
which it provides against are not the offenses or 
all the offenses included within the oath-law, but 

-exclusively offenses consisting in acts committed 
after the passage of the crimes act. 2 

Now, Mr. President, have we any authority un- 
der the Constitution, independent of legislation, 
to-pass such a resolution as this? Lhave, to a cer- 
tain extent, anticipated the argument upon this 
head. The honorable member from Rhode Island 

_ supposes that the right to pass such a provision 
is to be found in a single sentence in the opinion 
of the Supreme Court in the case of McCulloch 


vs. The State of Maryland, delivered by Chief 


Justice Marshall. Sir, that is an entire mistake. 
The opinion contains no doctrine that aids the 
proposition for which he cited it. 
before the Supreme Courtin that case was whether 


The question | 


the charter of the Bank of the United States was 
constitutional: The argument against its consti- 
tutionality was that there was no express power 
in the Constitution to charier afhank, and not 
only that there was no express power in the Con- 


stitution, but that ithe proposition to give the | 


power, made in the Convention, had been voted 
down. jt was objected to, too, upon the ground 


that itcould not have been passed in the exercise 


of any implied power, because the true meaning 
of that clause of the Constitution which gives to 
Congress the authority to pass all laws necessary 
and proper to carry into execution the powers 
granted to Congress meant only:those that were 
absolutely necessary, those without which the 

owers granted could not be executed. The Chief. 

ustice is dealing with that argument. ~ He goes 
on very satisfactorily to show that to limit the 
implied powers:to be found in the clause to which 
I have just adverted to such as should be abso- 
lutely necessary to make effectual the express 
powers, would be to defeat the most important 
provisions of the instrument; and in illustrating 
that he says: oF 


“The powers vested In Congre: 
ried into exceution without, preserfbing’an oath of office. 
The power to exact this security for the faithful perforin- 
ance of duty is not given, noris itindispensably necessary. 
The. different departments may be established ; taxes may 
be imposed and collected; armies and navies may be raised 
and maintained; and money may be borrowed, without re- 
quiring an oath of office. “It might beargued withas mach 
plausibility, as other incidental powers have been assailed, 


that the Convention was not*unmind!ul of this subject. - 


he oath which might be exacted—that of fidelity to the 
Constitution—is prescribed, and no other can be required. 
Yet he would.be charged with insanity who should con- 
tend that the legislature night not superadd to the oath 
directed by the Constitution such other oath of office as its 
wisdom might suggest.??” 

Prescribe it to whom? To those who had an 
office to discharge; to nobody else. To prescribe 
it to what extent? To prescribe what kipd of an 
oath ?. Aa oath consistent with the oath required 
to be taken by the Constitution, not an.oath in 
conflict with it. Now what is the oath required 
by the Constitution? An oath to support. the 
Constitution of the United States. When? Then, 
when taken, and for all time thereafter. Not an 
oath that they had from the beginning supported 
it, Not an oath negatively denying that they had 
committed any act which would have been hos- 
tile to the Constitution of the United States in the 
past, but an oath dealing with the present and the 
future, that now and hereafter I will support the 


Constitution. Suppose the oath is taken; thatis | 


one way to test it. Suppose the. oath is taken 
and the man is loyal now, repentant of his past 
offense, aroused to the necessity of allegiance, 
loyal now and continues. loyal, would you turn 
him.out by an indictment for perjury for the vio- 
lation of ‘that oath upon proving that he had at 
some -antecedent time committed the ‘offense of 
treason against the United States? Everybody 
will say not. Whether they were wise or unwise 
in making the oath of allegiance to commence at 
the period when itis taken andto date thereafter, 
or whether it would have been better to make it 
retroactive, isa matter with which the Senate have 
nothing to do.. That was a question before the 
Convention. The Convention had a right to de- 
cide for itselfand the people had a right to decide 


for themselves when they adopted it what kind |; 


of oath they would require; and if they required 
an oath binding only to presentand future obedi- 
ence -I should like to sce any reason upon which 
the authority can be placed that Congress can 
require an oath more than coextensive, inconsist- 
ent, with that oath of office. , 
What is the practical illustration of it here, Mr. 
President? The most of the Senators upon the 
floor have taken only that oath which the Con- 
stitution prescribes. Who knows—I have a right 
to assume it for the sake of the argument, though 
the fact is not so—who knows judicially that sev- 
eral of the members sworn in my presence have 
not in the past committed ati act of disloyalty to 
the United States that might have been punished ? 
Nobody can know it. You say to the Senators 
who have come in since the passage of this agt— 
for by its terms itapplies only to those elected or 
appointed inthe future-—*‘ In,addition to the oath 
taken by your associates, you must take an oath 
that you never have committed this offense in the 
past.” Sir, I thought we were here equals in,the 
eye of the Constitution, having the same rights as 


ss may certainly be car- | 


| delivering the opinion: 


wellas bound by the same abl 
to know. upon’ ground ó 
show of authority, upon what princip 
priety the. Senators. who are irere; only: 
bécause they have taken the oath p 


will not do; 
security whic 


h 


of, the oath prescribed by the Consbiuuon;: 
whether. you can prescribe by legislation an oath: 
inconsistent with the oath preseribed’by the Con- 
stitution, You cannot by legislation alter. that 
oath, as I suppose everybody will-admit. The: 
proposition that instead of taking the oath pre- 
scribed by the Constitution you are. to tale an 
oath such as may be required in the particular law 
containing the provision, everybody would say is 
unconstitutional. Why? Ouly because the oath 
contained in the Constitution is one which, heing 
there, is without the reach of legislative control 
of this department of the Government, ‘Butcan -` 
it not be modified, changed by being added to, as . 
well as being subtracted from? "Can itnot be alto» 
gether changed, or changed in many material ře- 
spects, by incorporating into it what was not in 
it before, as well as by taking out of it anything 
which was in it before? e 
Now, if you cannot change directly the constj- 
tutional oath by saying that stead of taking that 
a man shall take an oath which will deal with the 
past as well as with the future, docs it not ne- 
cessarily follow that you cannot do the same thing 
by leaving that oath in terms unaffected by legis- 
lation, but affected substantially in its aperation? 
"The oath of office, from the very nature’ of the 
Constitution, excludes any oath inconsistent with 
or which enlarges that oath of office. 1 do not 
mean’ by that a mere oath of office that the party i 
will discharge the functions of the particular of- 
fice, butan oath of allegiance which ismore than 
coextensive with the meaning of the oath of alle- 
giance prescribed by the Constitution. is obnox- 
ious to the objection that that is a law (if provided 
for by law) which changes, modifies in ®.very 
material respect a provision of the Constitution, 
intended to be altogether without the contro! of the 
legislative power. Now,as I understand it-~and 
a word only in reference to the application of the 
authority Tam about to cite, and I shall have done © 
—in the case of Barker vs. The People, reported 
in 3 Cowen’s Reports, the question was whether 
an act to prohibit dueling, the’ punishment of 
which it was provided should be, in. part, dis- 
qualification for office, was in that particularcon- 
stitational. The court of errors of New York 
decided that it was constitutional because, under 
the general authority to legislate over all crimes, 
they had the authority to affix any punishment 
that they thought proper; but the judge said, in 
«Important as this night _ 
is,” that is, the right of holding office, fit stands 


as the right to life itself stands, subject to the gen- 


eral power of the Legislature over crimes and pun- - 
ishments. Asa right flowing from the Constitu- - 
tion, itcannot be taken away by any law declaring 
that classes of men, or éven a Single person not 
convicted of a public offense, shall be ‘ineligible 


; to public stations.” But this Jaw (and the valid- 
i ity of it, a8 I stated just now, is put. by the- hon- 


arable member from Verment upon that ground) 


punishes by disqualification without conviclion, 
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“convict, or cannot gèt a court anda jury that will 
“conviet. : i s : 


“Mr. President, I have done, except as to avery- 


“few thoughts which I will submit ‘to. the Senate | 


upon the expediency of enforcing this legislation, 
if itis to.be considered as a matter of' expediency. 
. “The way in which we are engaged was at the first 
““ynquestionably only. constitutional, and. could 
ily have been waged because it was necessary 
he authority of the Government.. That 


o executive authority. looking to the same end 
Xcept the authority which the Constitution gives 
him.” The authority in both cases is limited to 
the attainment of the specific end for which it was 
given. That end is the suppression of the rebel- 


lion: Whether the rebellion culminates into what. 


may ‘be considered as a civil war, or isfound on] 
tö be carried on by a few citizens, is immaterial, 
`` The purpose of vesting in Congress and in the 
Executive the powers with which they are clothed 
‘to put down an insurrection or rebellion was 
-merely to put it down, and nothing else. When 
down the power is at an end. It grows up with 
the occasion, comes into existence with the ocea- 
sion, and ends with the occasion. Therefore, the 
rebellion ended to-morrowin Virginia by the sub- 
mission of her people, brings her back, in my 
view, to-the Union. Why? As the Supreme 
Court say in the case to which | have adverted, 
the war which is being carried on, the powers 
which are being exerted by Congress and by the 
President under the authority of Congress are 
being exerted not as against States but as against 
‘eitizens. The object of the Constitution was in 
that particular to change the authority of the Gov- 
ernment from what was its authority under the 
Articles of Confederation. Inthe latter, what was 
“to be done.could only be done as against States. 
It was found full of mischief, pregnant with ruin. 
The men of the day were aroused to the necessity 
of constituting a Governmentcapable ofexecuting 
its own, powers directly upon the individual citi- 
zen without the coöperation of the States and 
against their interference if they attempted to in- 
terfere. ‘The Constitution, therefore, gives to Con- 
gress and gives'to the Executive in certain cases 
the right to call into existence the power of the 
Union to put down rebellion or insurrection. 
Well, itis done. When done, the States are back; 
your courts are reéstablished practically as- well 
as legally; your authority is recognized; in a word 
the Constitution is in those States in force. Then, 
if itis unresisted, if rebellion is at an end, why 
in the name of Heaven are not the people of those 
‘States back. in the same character in which the 
went out, as citizens of States of the United States? 
Talcing that view, the inex pediency ofsucha pro- 
vision as this, in my judgment, is manifest. Do 
“you not want them back? Every reflecting man, 
Eam sure, to say nothing of mere humanity, 
would wish them back. Do you not want slaugh- 
ter to terminate, suffering to end, fraternalrelations 
to be restored, former prosperity to be revived ? 
Do you not want us to stand in the family of na- 
tions one of the most powerful and the proudest 
over which banner ever floated?) Everybody will 
say yes; everybody with a heart within his bosom 
will say yes; everybody who is proud of the past 
will say yes; everybody who recollects the asso- 
ciations of the past will say yes; everybody who 
looks to the glory we may achieve in the future 
willsay yes. And how will you get them back? 
By keeping them out? By declaring by this pro- 
posed rale, “ You are unworthy of association 
with us; with you, during no time to come, is 
there a locus penitentio; that you may be able to 
accomplish by prayers to heaven in order toes- 
cape the punishment hereafter for your sins com- 
mitted in this unheard-of rebellion, as against us 
it is to remain‘now and Tòrever a crime.” Was 
that the purpose of the legislation of the act of. 
` July 17, 1862? Has a different policy taken pos- 
session of the public mind? Is subjugation the 
end for which this war is to be waged? Is exterm- 
ination the object? Is every man and woman 
and child within the limits of these twelve or thir- 
teen States to be slaughtered on their own hearth- 
stones, although they are willing to come in as pen- 
itent sons dnd daughters, and pray for forgiveness 


‘because, as he says; you cannot get dvidence to | 


and political absolution and swear to be faithful in 
the future, they and their posterity forever? Tsay: 
that was not the view taken in.1862.. The thir- 
teenth section of that very crimes act of July 17, 
1862, upon which the honorablemember from Ver- 
mont places the const 
tion, provided— — - i on 

“That the President is hereby authorized. at any time 
hereafter, by proclamation, to extend to persons who may 
have participated in the existing rebellion in any State or 
part thereof, pardon and amnesty; with such exceptions, 
and at such time, and on such conditions as he may deem 
expedient for the public welfare.” : : 

As it proposed to repeal that part of that law? 
No such. proposition has been made yet.’ The 
President has issued his proclamation; he has 
declared amnesty in certain cases and upon cer- 
tain, conditions. - That amnesty is now being 
availed of much more extensively, as I under- 
stand, than I had feared would bethecase, They 


are coming in now by hundredsand by thousands, ` 


and when the military power of. the rebels is at 
an end they will be flocking to your standard 
under the promise of that very amnesty, and to 
be again as they were in the past our brothers, 
bound and willing to have the same.destiny dur- 
ing all time to come. Are we to keep them out? 
This resolution keeps them out. There is not 
one man in a thousand in the Sonth who has not 
fallen into the vortex of this rebellion. Some 
men of hardy character, stubborn virtue, inflex- 
ible firmness, a loyalty that quailed before noth- 
ing, have been able to drag outa miserable ex- 
istence, cheered only by the consciousness that 
they were doing right under the oppression and 
outrages to which they have been subjected in 
the rebel States. > > ‘ 
For the most part, firmness has yielded; asso- 
ciation has had its influence; the association of 
kindred’ and friends and neighbors has had its 
effect; and. they have all, more or less, done acts 
that are treasonable under the Constitution. You 
cannot exile them; and what a dreadful spectacle 
it would be if you could, provided they were will- 
ing to come in, and yield obedience to the author- 
ities of the United States! Drive six millions of 
people out of the limits of the United States, wan- 
derers upon the world! It would be a shocking 
spectacle in this age of humanity and civilization. 
It would be still worse to exterminate them than 
to exile them; ‘and infinitely worse, to-a proud 
and sensitive people, to hold them as. slaves, 


' You, gentlemen of the free States, and I honor 


you for it—it is but an opinion which I bave en- 
tertained coeval with my existence since I was 
capable of thinking—think that slavery is wrong; 
thatslaveryisasin, [thinkso, too; butitisa thing 
not to be interfered with unnecessarily and at once, 
because that interference leads to greater evils to 
the slave and to the master; but it is in the end 
to be extinguished. I entertain that opinion, too. 
Why do you and I entertain it? Because of our 
conviction of the immorality, and, so to speak, 
the illegality, because of the immorality of the in- 
stitution, because slavery itself shocks the heart 
of a free man.which beats true to the inspiration 
of the gaddess of liberty. Being so, do you want 
to make slaves of the white’men? Are you not 
making them slaves? Ido not mean by mana- 
cling them, applying the lash to them, forcing them 
into involuntary labor, but by denying to them po- 
litical equality, equal rights. What man who is 
worthy to stand'upon this floor, or in any other 


‘Chamber where the principles of liberty are recog- 


nized, would not prefer death a thousand times to 
being subjected by mere brute power to political 
degradation? And let not gentlemen believe that 
such degradation is necessary for the purpose’ of 
putting down this rebellion. Let them notappre- 
hend that these persons are notto be won back after 
the military power which they have wielded has 
been frastrated. Unless all the signs of the times 
are false the day is fast approaching, and will be 
sure to approach, ifthe power of tliis Governmentis 
wielded as it should be, when the military strength 
of the rebellion will be extinguished; and that ac- 
complished, there will arise inall its original power 
that love of the Union, that reverence for our fore- 


fathers, that pride in our common glory, that de- ` 


sire to share in the achievements which we have 
won together in the past, to brjng them back Again 
to act with us as brethren, brethren in heart. as 
well as in deed; when the country will go on and 
be, as it-was once said by a statesman now. no 


itutionality ofthe act in ques- | 


->The VICE PRESIDENT. The question ison 
‘the amendment of the Senator from Delaware, 
| [Mr. Sauissury,] to-strike out all of the resolu=:: > 


more, whose eloquence is world-renowned ywhose ; 
majestic intellect astounded as well.as informed, 
the native of New Hampshire, the citizen of Mas 
sachusetts, but the property of the Union, ‘not a 
consolidaied but a united Government = 5 
& Not echaos-like, together crushed and bruised, © 
| But, like the world, harmoniously confused, 
+: -Where order in variety wesee, e i a 
And where, though alf things differ, all agree,” =. i 


tion after the word ‘vesdlved,’” and insert: :"* 
That the Committee on the Judiciary be instructed to in- 
quire whether Senators and Representatives are included 
within the provisions of the act entitled “An: act to ‘pres 
scribe an oath of Office, and for other purposes,” approved 
July 2, 1862, and whether the said act is in accordance. or, 
in conflict with the Constitution of the United States, `> 
Mr. SAULSBURY called for, the “yeas. and 
nays; and they were ordered; and being taken, 
resulted—yeas 12, nays 26;. as follows: “ae 
YEAS—Messrs. Buckalew, Carlile, Cowan, Davis,’ 
Harding, Henderson; Hendricks, Johnson, Powell, Sauls 
bury, Willey, and Wright—12. : 
NAYS—Messrs. Anthony, Brown, Clark, Collamer, Cons. ` 
ness, Dixon, Fessenden, Foot, Foster, Grimes, Hale, Har- 
lan, Harris, Hicks, Howard, Lane of Indiana, Lane. of. 
Kansas, Morgan, Sherman, Spragne, Sumner, ‘Ten Eyck, 
Trumbull, Van Winkle, Wade, and Wilson—26. j 


So the amendment was rejected. 


The question recurring on the adoption of. the” 
resolution, Mr. POWELL called for the yeas 
and nays; and they were ordered. Va 

Mr. HOWARD. Mr. President, before: the ` 
vote is taken on the measure which is now pro-`: 


| posed, I wish, as I intend to vote in the affirmative, 


briefly to state the reasons which will govern me.. 
The proposition now before the Senate, simply | 
stated, is to adopt among our standing orders one - 
requiring that hereafter every person presenting 
himself for admission into this body shall be re- 
uired to take the oath prescribed in the act.of. 
ongress of the 2d July, 1862; and I suppose that 


‘if weshall adopt such arule, and if thereafter any ` 


person shall present himself for admission here ~; 
who shall refuse to. take the oath prescribed in that - 
statute, he will necessarily be excluded from.the « 
body. -Whatis the oath which the act of 1862 re- o 
quires to be administered.and taken? It is as fol-- 
lows: ` . = 

“J do solemnly swear (or affirm). that I bave never yol- 
untarily borne arms against the United States since I have 
been a citizen thereof; that [have voluntarily given no aid, 
countenance, counsel, or encouragement to persons Enr : 
gaged in armed hostility thereto; that have neithersonght - 
nor accepted nor attempted to exercise the functions ofany : 
office whatever under any authority or pretended authority. 
in hostility to the United States; that E have notYielded a | 
voluntary support to any pretended government, authority, © . 
power, or constitution within the United States, hostite ‘or ; 
inimical thereto. Aud J do futher swear (or affirm) that, . 
to the best of my knowledge and ability, I will support and 
defend the Constitution of the United States against all cue- 
mies, foreign and domestic; that 1. will bear true faith and 
alleginuce to the same 3. that I take this obligntion freely, 
without any mental reservation or purpose of evasion 3. and 
that I will well and faithfully discharge the duties of the 
office on which l am about to entere So help me God.’ 


Such, Mr. President, is the oath which we pro- 
pose to require of a new, incoming Senator. I 
shall not here stop to-discuss the question of the 
mere expediency of requiring the taking of this 
oath, nor shall I stop to discuss the question raised 
by the Senator from Maryland, (Mr. Jounson;} 
whether we are not in adopting this rule proscrib- 
ing loyal citizens of the United States, and en- 
deavoring to force them forever into a condition 
of political inequality with us. [ think, however,. 
itis late in the day to say to the Senate of the 
United States that we are committing a wrong,a 
grievous wrong against persons now in rebellion 


-against the United States, persons who are leading 


on the armies of treason against the loyal Govern- 
ment of the United States, and whose hands are 
red with the blood of infiocent loyalty; { think it 
is rather late in the day to tell us that we are com- 
mitting an injustice against that class of persons. 
when we simply ask them, or their representi- 
tives who may hereafter present themselves in 
this Chamber, to take such an- oath as that which 
I have just read from the statutes, re 
For one, sir, I am free to say that until these 
rebels and their representatives shall by their con- 
duct as well ds their declarations purge them- 
selves of all just suspicion of hostility to the Gov- 
ernment which F serve, I will, to the extent of my 
ability, and so, let me say, will my constituents, 
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hold: them to be in a state of political inequality 
until they shall be tired of it. I-have-no partic- 
ular regard „for the rights of persons who have 
committed treason against the Government and 
murdered its loyal citizens. à 

But, sir, to quit this digression, letus come to 
the two principal points of objection which are 
raised against the adoption of this rule. The first, 
one insisted upon strenuously by the honorable 
Senatorfrom. Delaware and by the honorable Sen- 
ator from Maryland is that by the terms of this 
act of 1862 Senators and members of’ the House 
of Representatives are not included in it, and that 
therefore the oath embraced in the statute cannot 
be required at their hands. On this subject we 


have had, it seems to me,a good deal-of ingenious’ 


argument and ingenious construction; but it has 
all failed to convince me—I speak for myself-— 
that the terms of the act do not require of mem- 
bers of Congress the taking of thisoath. Itseems 
to my mind quite plain that it is the only con- 
struction which you can give to the statute. Let 
us read it more particularly: 


“ Be it enacted, Se, That hereafter every person elected . 


or appointed to any office of honor or profit under the Gov- 
ernment of the United States, either in the civil, military, 
or naval departments of the public service, excepting the 
President of the United States, shall, before entering upon 
the duties of such office, and before being entitled to any 
of the salary or emoluments thercof, take and subscribe the 
following oath or affirmation.” ate 
Now, sir; it is alleged in support of the first ob- 
jection, that a Senator of the United Statesis not 
a civil officer of the United States. : Suppose, for 
the sake of argument, we grant that in the sense 
of the Constitution a Senator is not a civil officer, 
does it necessarily follow that because he is not 
he is notembraced within the terms and meaning 
of this statute? Not at all. The statute says 
` nothing about a civil officer of the United States; 
it speaks of every person ‘elected or appointed” 
to any office of trust, honor, or profitin the three 
_ departments of the Government mentioned in the 
‘statute, to wit, the civil department, the military 
department, and the naval department of the pub- 
lic service. Every person elected, as wellasevery 
one appointed, is subject tothe application ofshe 
statute. Now, that this language was not intended 
to be applied exclusively to the civil officers of 
the United States spoken of in the Constitution, 
is to my mind. entirely obvious. How are the 
civil officers of the United States appointed? How 
-do they obtain their office? By what process is 
it that they are inducted into an office and enabled 
to enjoy its emoluments? Not by an election, 
because an election implies the action of some pop- 
ular body. They obtain it by the appointment 
of the Executive and the confirmation of the Sen- 
ate. But this act does not restrictitself to persons 
who may be appointed in that constitutional man- 
ner., It goes further. It extends to all persons 
who may be elected to any one of these three 
- branches of the public service. Is not a Senator 
elected? Yes, sir. Are not Representatives elected? 
Yes, sir., Is not the Vice Presidentof the United 
States elected? Yes, sir; All these classes of pub- 
lic functionaries hold their offices by means of an 
election. a i 
Now, upon what. principle of construction it is 
that the learried Senator from Maryland and the 
equally learned Senator from Delaware [Mr. Bay- 
_ arp] can contend that this statute may apply by its 
terms to civil officers, those appointed by the Pres- 
ident of the United States, and not apply to those 
persons who are elected, that is, Senators and 
Representatives, I cannot understand. Ifa per- 
son is employed in any onc of these three branches 
of the public service, the civil service, the military 
service, or the naval service of thé United States, 
whether he obtains that office or post by virtue of 
an election or an executive appointment, hecomes 
plainly enough within the very language of the 
statute. An inquiry as to what classes of persons 
its terms include, leads directly to this result. 
Again, sir, the act provides that the “ said oath, 
so taken and signed, shall be preserved among the 
files of the court, Housg of Congress, or Depart- 
ment to which the said office may appertain,” inti- 
mating plainly that the intention of Congress, in 


the passage of the act, was that every member of” 


the Senate and every member of the House of 
Representatives should take the oath and sign it, 
and that the oath itself, thus written and signed, 
should be filed away in the archives of the body 
to which the member belonged.’ I can draw no 


| power is contained in some express clause of the 


other conclusion fromthe languange.. It wasclearly | 
the intention of Congress in passing the act to i 
apply it as well to Senators and Representatives 
in Congress as to any other persons engaged in 
any one of these three branches of the public ser- 
vice. ; . 

Now, sir, had Congreas the power under, the 
Constitution to pass this statute thus requiring 
this oath in addition to the oath required by the 
Constitution from members of this House and the 
other? If we have not that power, we ought not 
to.attempt to exercise it; it would be vain, nuga- 
tory, and worse than useless; but if we have the 
power, then the only remaining question for the 
Senate to determine will be whether it is worth 
while to adoptarule of this body for the purpose of 
carrying out the statute. It is very true that there 
is no express clause of the Constitution author- 
izing Congress to exact such.an oath. I concede 
at once the soundness of the doctrine laid down 
by the Senator from Maryland, that unless this 


Constitution, or derived by natural, reasonable, 
necessary implication from the Constitution, we 
do not possess it. But, sir, upon this uestion I 
cannot entertain the slightest doubt. hen we 
read the instrument we see at once that the vital 
blood of the Constitution, its animating principle, 
without which it is a dead letter, inoperative ,and 
totally worthless, is fidelity to the principles and 
a willing obedience to the commands of the in- 
strument. Without this friendship for the Con- 
stitution, without a ready and cordial obedience 
to its commands, without an earnest, honest, sin- 
cere, pure intention to carry out its provisions, 
and execute itduring all time, it would, as an in- | 
‘strumentof government, be entirely nugatory and 
a dead letter. Its vital principle is fidelity to iton 
the part of those who are intrusted with its exe- 
cation. Withoutthis fidelity itis worthless, With 
it, I trust in Heaven it will endure forever. 

Now, sir, upon principle it strikes me that it 
would be very strange if, as we are bound by 
oath to support this Constitution, asitis our duty 
perpetually to support and enforce it—it would 

e strange indeed if we were totally powerless as 
to all.the means of obtaining security for.the fu- 
ture, with a view to that great end. ‘The Con- 
gitution declares inso many words: 

« The Senators and Representatives before mentioned, 
aud the members of the several State Legisiatures, and all 
executive and judicial officers both of the United States 
and of the several States, shall be bound by oath or allinna- | 
ation to support this Constitution.” 


The form ofthe oath or affirmation is not given 
in the Constitution; and the omission of it plainly į 
implies a power on the part of Congress to pass | 
some statute which shall carry oiff'and execute 
the purpose and intention of the Convention in 
adopting that particular clause. j 

Sir, what is it to support the Constitution? 
What does this language imply? What is this 
duty? It certainly does not mean a mere indif- | 
ference to the continuance of the Constitution as 
an instrument of government. It means some- 
thing more than mere carelessness and apathy. 


It means a continued, sincere, honest, and pure į 


intention of the person to whom the execution of 
its powers is intrusted, actively to carry out its 
provisions; to support ity to uphold it,-to defend 
it, to maintain it on all occasions, and in every 
manner in which it may become necessary to re- 
sist and overthrow its enemies. And now we 
are told that the only security which the country 
has under the oath of office required by the Con- 
stitution in these brief terms is simply and solely 


ae : her Pesce aes err 
| impotent and imbecile? Whytis. it. that thew 


| shall not be allowed. to teptif 


f this objection is entirely untenable, 


the promise before God of a man who presents 
himself in this Senate that he will for the future | 


t 
support and uphold it, Sir, I think this is a very f 
| 


narrow, a very imperfect, and a very inadequate 
view of all the duty so plainly required of us by 
this clause. We well know tbat by the common 
law on any trial of an issue, however inconsid- 
erable, in however insignificanta court of justice, 
itis the right of the party against whom a wit- 
ness is produced.to put him on his voir dire, his 
oath, for the purpose of ascertaining whether he 


-is free from all interest and all bias in the testi- ii 
mony he shall give. “If every court of justice may || 
do this in controversies between individuals—if | 


this natural and rational precaution may be de- | 


manded in the smallest-private affairs—shall it-be 


l ment? -Does it deprive him of-his 


| 
said that the Senate of the United States is more | 
i 
f 


| liable to imposition and has less. power of self- 


protection than a justice’s court—that it is wholly i 


T ae- 


ness is interrogated ns to'his inierestand his 
before he is allowed to testify? “Because ibas 
necessary to the purity of the stream:of justice, 
and to its impartial administration, that a witness 


tainted with the objection. of, interest? -Np 


have a right to go back and inquire into thes 
cedents of the person who- presents himself | 
for admission. .The ‘first. inquiry. should 
whether thjs promise, imperatively exacted: by the -~ 
Constitution, to. support it, is-likely to .be kept; ` 
for if the man is not likely to Keep his oath, if it 
shall appear .probable. that he is as likely to go 
away to-morrow and break it as he isto take it . 
to-day, then it is evident that the oath will Bave 
no binding effect on his conscience, and is an idle | 
ceremony, a wicked mockery. Be ioi aena 

The act of July 2, 1862,-like the resolution un- 
der consideration, requires the applicant to purge 
himself upon-oath. before he is admitted to.a seat - 
in this body. Why is this? It is that.he may 
give to the Government which he offers:to ‘serve 
and to the country an assurance that he has never 
by any act of his committed an:act of hostility.to 
the Government, thus furnishing an additional 
security, an additional pledge, that he will never . 
violate the oath he has taken, by acting falsely. 
or traitorously to his country and its Government, 
Nor is there any hardship in this, Mr, President. 
Any ‘man who has once willingly borne arms 
against the Government of.the United, States or 
yielded aid and comfort to this atrociousrebellion, , 
any man who has deliberately and without coer- 
cion sought to overthrow the Government, todis- 
place its authorities, and to institute another gov- 
ernment upon its ruins, is totally unworthy of a 
seat in either House of Congress; He is not to 
be ‘trusted, because his previous acts have settled 
the question as to his probable fidelity for the fu- 
ture; hig previous conduct has shown that he ig 
not worthy of the high trust he seeks. Like the 
position of a witness who has an interest in the’ 
issue upon trial, his previous history. exclades 
him entirely from the right of appearing and tak- 
ing part with Joyal men in the administration of 
this Government. ‘ S 

There is nothing in this oath which is many 


! way inconsistent with the requirements, of the 
| Constitution. 


It is not in hostility but in aidi- . 
tion to and in affirmance.and support of tlhe oath 
or affirmation expressly required by. the sixth 
article. It is simply furnishing to the country a 
further and more perfect assurance and security 
against the possibility of the applicant violating 
his oath and again turning his arms against his 
country, and in this view of the subject I cannot 
hesitate as to the power of Congress to pass the 
act, and the power of the Senate to adopt the rule 
which is now pending before us, . 
Much has been said about the cases of Blount 
and Smith, at a former period of our history at- 
tempted to be impeached, If T understand. it 
rightly, the only point decided in those cases, or 
either of them, was this: that for, the purpose of 
impeachment. by the House of Representatives, 
and trial in the Senate, a Senator is not to be re- 


| garded as a civil officer of the United States. That 


is the whole extent of the decision.’ It goes no 
further, and. confines itself strictly and plainly to ~ 
that. Undoubtedly, that decision is perfectly ċor- 
rect, because, for the purposes of impeachment, 
very clearly a Senator is not a civil officer of the 


| United States. Ido not look upon the require- 
| ment contemplated in. this rule as any punish- 


ment of the person of whom the oath may be re-_ 
quired. It has been denounced here as inflicting 
a punishment upon the applicant. What punish- 
ersonal Hb- 
erty? No, sir. Does it affect him in his goods 
or estate in any way whatever? No, sir, not in 
the slightest degree... It neither takes his life, nor 
his liberty, nor his property; and it seems to me to 
be entirely idle to attempt to give such an effect 
to it as has been forced upon it by the Senator 
from Delaware and the Senator from Maryland. 
It inflicts no punishment, it deprives the appli- 
cant of nothing: which is his; 1t is only taking 
additional security for the future against any dis- 


| loyal or treasonable act by compelling him tode- 


clare upon his oath that he has not hitherto evinced 
a spirit hostile to the Government by acts of trea- 
son and rebellion. . i i 
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to facts who is. 
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“These are the reasons, very briefly given, Mr. 
. President, which will govern the vote | shall give 
tipon the passage-of this resolution: -I think the 
‘times require it. I-think it is due to the purity 
of the- Senate that we should adopt this rule, and 
exclude for all time to come persons wlio-come 
“ here with no other. recommendation to the favor. 
‘of the Senate or the country except that, although 


they have imbrued their hands in the blood of | 


their countrymen, borne arms.against their Gov- 
ernment, and perpetrated every atrocity, every 
brutality: which their ingenuity could devise or 
their power enable them to perpetrate, still they 
are willing now to come into the Senate and de- 
clare that for the future they will begood and loyal 
citizens, and will observe and support the Consti- 
tution: of the United’ States! me i 
` Sir, Thave no such tender regard for this class 
of persons; and let me say to the Senators on the 
other side that whetherthis rebellion is to be put 
down or not, whether there is to bea subjugation 
of the ‘southern popalation or not, we shall be 
acting: a very childish and very foolish part to de- 
- mand no’ other security from the leaders of the 
rebellion thana promise, on their already violated 
oath, that hereafter they will support the Con- 
stitution’ of the United States. Sir, I will never 
be wheedleil and cheated in this way. If cases 
shall arise hereafter in which this statute may op- 
erate severely upon a man of undoubted loyal in- 
tentions and purposes and good character, there 
‘will be time enough for the two Houses of Con- 
gress to consider whether they will repeal or relax 
it in‘his particularcase. ‘ Sufficient unto the day 
` is the evil thereof.”? j a 7 f 
But let me tell Senators here, Senators from the 
: border States’as well as others, that the people of 
the North are hot such fools as to fight through 
such awar as.this, to spend so vast an amount of 
treasure as they must necessarily spend in bring- 
ing it to a. successful termination—they are not 


such fools as to sacrifice a hundred and fifty or: 


two hundred thousand lives in putting down this 
rebellion, and then turn round and say to the trai- 
tors, “Al you have to do is to come back into 
the councils of the nation and take an oath that 
henceforth you will be true to the Government.” 
Sir, it would be simple imbecility, folly; and for 
one Iwill never, whatever may be the cost or the 
consequences ofthis war, or however long it may 
continue, be consciously guilty of such weakness 
and such folly. 
‘Mr. FOOT. Ido notrise, Mr. President, with 
any purpose of debating the question of the con- 
stitutionality of the act of July 2, 1862, entitled 
“Ay act to-prescribe an oath of office, and for other 
pores nor, admitting or assuming that act to 
ea valid one within the purview of the Consti- 
tution, do I propose to discuss the question wheth- 
er it is applicable to and. embraces members of 
Congress within its obligations. I have no difi- 
culty or doubt in my own mind in respect to these 
questions. I haye already testified in a practical 
way my own individual judgment of the binding 
force and obligation of that act upon members of 
this body by taking and subscribing ‘to the oath 
which it prescribes. 
my mind is in reference to the necessity, or in 
reference to the expediency or the propriety even 
of incorporating into the rules of the Senate a 
requirement or obligation which the law itself im- 
poses upon us, as though the law itself was nota 
sufficient rule to enable the Senate to enforce the 
obligation which the law itself creates. 
[have taken and subscribed that oath with other 
Senators, not, however, by force and virtue ofany 


rule-of the Senate; but only by force and virtue, 


of the higher mandate of the law of the land. That 
‘law standsupon your statute-book, and it requires 
that, before we enter upon the duties of our office, 
and before being entitled to any of the salary or 
other emoluments thereof, we shall take and sub- 
scribe a certain prescribed oath. ‘Thatis the law, 
sir; that is the positive requirement of the law. 
Can you make it any stronger, any more obliga- 
tory by any rule of the Senate? Do you add any- 
thing of weight or obligation to this Jaw of Con- 
gress by a mere rule of the Senate? Do you add 
anything of strength or force to this positive re- 
quirement of law by a mere Senate rule? Do you 
add anything to the duty and obligation of Sena- 
tors to comply with the positive requirement of an 
actof Congress by a mere legislative rule of parlia- 
mentary practice? Nonewhatever; and hence there 
* 


The only query or doubtin | 


rest upon and are derived from the authority of a 
positive publiclaw; and the performance of that, 
obligation, or the exercise of that authority, is not 
at all dependent, and never can possibly be made 
dependent, upon any ruleof the Senate. A rule 


of the Senate required in order to enable the Sen- ` 


ate to execute this law, to require this oath to be 
administered to Senators ! hy, sir, we all took 


‘at your desk and in open Senate-an oath to sup- 


port the Constitution of the United States before 
we entered upon our duties here; and why? Not 


because it was required of us by any rule of the. 


Senate; for we have no such rule; we never had 
any such rule; but we took that oath in obedi- 
ence to the requirement of law, and not of parlia- 
mentary rule. 

The act of 1789, the first act of the First Con- 
gress of the United States, the first act upon your 
statute-book, is an act to regulate the time and 
manner of administering certain oaths. It pre- 
scribes the form of the oath required by the last 
clause of the sixth article of the Constitution. It 
requires, further, that this oath shall be adminis- 
tered by the President of the Seifate for the time 
being to every Senator previous to‘his taking his 
seat; and from that day to the present time, now 
some seventy-five years, the requirements of this 
law have been observed, and without any rule of 
the Senate on the subject. During all this time, 
in conformity with the requirement and under the 
authority of the law, that Presiding Officer of the 


Senate has. administered an oath to support the 


Constitution of the United States to every Sena- 
tor. before entering upon the duties of his office here 
as a Senator. Who ever thought of making ita 
rule of the Senate that this act of Congress should 
be eniforced? Who ever thought it necessary to 
insert it in our Manual of rules and parliament- 


ary government and law, that this oath to sup- ` 


ort the Constitution of the United States should 
fe administered? 

Mr. President, I ask again, what need is there, 
what occasion is there, for arule of the Senate re- 


quiring the Senate to do what is already tequired } 


of it to do by amore solemn and authoritative act 
of Congress? This oath prescribed by the act of 
July, 1862, the authority of the President of the 
Senate to administer that oath, the duty and obli- 
gation of Senators to take and subscribe that oath, 
are upon your statute-book, and .can derive no 
aid, can need no aid, can receive no aid whatever, 
from a mere legislative rule of practice. These 
requirements are imposed by a solemn Jaw of 
Congress, sanctioned by the concurrence of all 
the branches of the legislative department of the 
Government, and you can add not one whit of 
weight or authority to these requirements by any 
rule of the Senate. — f 

Sir, it would-be novel and anomalous, indeed, 
to-incorporate in our rules of legislative, practice 
a provision that the Senate shall observe the law; 


for that iš all there is of it; or, in other words, | 


that it shall not fail to do what the Constitution or 


‘the law commands it to do, or enjoins upon it to 


do. The Constitution authorizes the Senate to 
expel a member for cause, two thirds of the body 
concurring. Would you have iit inserted in your 
Manual of rules that the Senate, when the proper 
case should arise, might exercise that power? The 
act of 1789, in pursuance of the constitutional re- 
quirement, directs that the President of the Sen- 
ate shall administer an oath to support the Con- 
stitution of the United States to every Senator 
before he enters upon his duties here asa Senator. 
Would you have it inserted in the rules. of the 
Senate that'itshall obey the mandate ofthat law? 
Is a rule of the Senate necessary to enable the 


Senate to execute that law, or to require the oath | 
to be administered, or to declare that he is not en- 


titled to a seat here and thus vacate it ifhe refuses 
to take it? . oy Fe 
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“The: act of July, 1862; declares that hereafter 
every person who shall be elected orappointed to 
any ‘office of honor_or ‘profit under she Govern: 
ment of the United States; either inthe civil, mil- 
itary, or naval departments of the public service; < 


| exčepting the Presidentof the United Siates—but 


not excepting members of Congress, by the way” 
=before entering upofi tlie duties of such. office; 
‘and before being éntitledto receive any of the 
salary or other emoluments thereof, shall take and 
subscribe the oath which it prescribes—plain,*: 
positive, mabdatory. Can you make it more so 
by a rule of thé Senate? -Does it not'rather im- 
| ply that the law is deficient in some respect, and 
requires a rale‘of the Senate to patch it up? And 
fit is now proposed to-insert in the rules of this- 
body that it shall obey. the mandate of this law; 
that it sliall not disregard or set at naught a res. 
quirement of a solemn act of Congress, ` ae 

I have only to.séy once more, Mr. President,’ 
that the proposition pending before.us is at least. 
an anomalous one. L repeat, there is no néces- 
sity for it; there is no occasion for it; there is no” 
call for it; there is no precedent for it; and it adds 
not the slightest weight or authority or sanction 
‘to an already existing, express legal obligation 
arising under the lawitself. Thatlaw is plain and 
explicit in its. terms, and if it be within the consti- 
tutional competency of Congress to enactthatlaw, 
“by its terms, without any rule upon the subject, 
no man is entitled to aseat on this floorasa Senator 
who shall refuse or decline to cotaply with the re- 
quirements of that Jaw and to take and subscribe - 
the oath which it prescribes, any more than,would 
amember elect She should come here with his ¢ré- 
dentials and take his séat be entitled to hold that” 
seat as a Senator if he should refuse or-decline to 
comply with the requirements of the act of 1789, . 
and to take the oath which it prescribes to sup- 
port the Constitution of the United States. i 

Mr. President, we have no occasion for any 
rule at all on this subject as.a rule ofthe body. I 
repeat, the law itself is our rule of action in the. 
premises, aud let that law be enforced, or letit be 
repealed, l i 

Mr. SAULSBURY. Before this debate closes | 
I propose to‘submit some remarks to the Senate 
on this question; and if itis the wish of the Sen- | 
ate I will proceed now... 4’ ae 

Mr. SUMNER. Do I understand the Senator 
to say he is not disposed to go on to-night? 

Mr. SAULSBURY. I would rather proceed . 
to-morrow morning, if it would be agreeable to 
the Senate. : 

Mr. SUMNER. Then I move thatthe Senate 
adjourn. > i : 

ADJOURNMENT TO MONDAY. 


Mr. DOOLITTLE. I ask the. Senator from 
Massachusetts to withdraw the motion to adjourn 
for a moment, to enable me to submit a motion 
that when the Senate adjourns:to-day it be to mect 
on Monday next. ` . : 

Mr. SUMNER. Ifthe Senate are disposed to 
adjourn over, I will withdraw my motion for the 
present. ` + 

‘Mr. DOOLITTLE. Then I move that when 
the Senate adjourns to-day it be to meet on Mon, 
day next, 

The motion was agreed to. 

Mr. SUMNER. I now renew the. motion. to 
adjourn. i f bons . 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
THounspayx, January 21, 1864. i 
The House met at twelve. o’clock,m. Prayer 


by the Chaplain, Rev. W. H. Cuawnine,. 
The Journal of yesterday was read andapproved, 


MISSOURI -CONTESTED-ELECTION CASE. 


The SPEAKER laid before the House deposi- 
tions in the contested-election caseof James Lind- | 
say against John G. Scott, of the third congres- 
sional district of Missoufi; which were referred to 
the Committee of Elections, 


ADJOURNMENT OVER, 

Mr. HOLMAN moved that when. the House 
adjourns to-day it adjourn to meet on Monday 
next, : à 

On a division, there were--ayes 54, noes 35. 

o Mr. SPALDING demanded the yeas and ways. 


1864, 


THE CONGRESSIONAL GLOBE. 


The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 55, nays'77; as follows: 

WEAS—Messts. James ©.. Allen, Ancona, Anderson, 
Augustus ©. Baldwin, Francis P. Blair, Brooks, James 8. 


Brown, Wilgen G. Brown, Coffroth, Cox, Cravens, Cres- _ 


well, Daws Dennison, Eden, Edgerton, Eldridge, Fen- 
ton, Garfield, Grider, Wale, Harding, Herrick, Holman, 
Hotchkiss,’ Hutchins, Kaltbfleisch, Knapp, Lazear, Mal- 


lory, Marey, Mé{ndoe, McKinney, Williami H, Miller, . 


James: R. Morris, Noble, Orth, Pendleton, Perry, Radford, 
Robinson, James S, Rollins, Scott, William’ G. Steele, 
Stiles, Stuart, Thomas, Ward, Elihu B. Waskburme, Web- 
ster, Wheeler, Chilton A. White, Wilder, Winfield, and 
Fernando Wood—55. ; 
NAYS—Messrs. Alley, Allison, Ames, Baily, John D. 
_ Baldwin, Baxter, Jacoh B. Blair, Blow, Boyd, Brandegee, 
Broomall, Clay, Cole, Henry Winter Davis, Thomas T. 
Davis, Dawes, Deming, Dixon, Donnelly, Driggs, Eliot, 
Finek, Ganson, Grinnell, Griswold, Hall, Harrington, Hig- 
by, Hooper, Asahel W., Hubbard, John H. Hubbard, Hul- 
bard, Julian, Kasson, Francis W. Kellogg, Orlando Kel- 
logg, Loan, Long, Longyear, Marvin, MeAllister, McClurg, 
McDowell, Samucl F. Miller, Morrill, Daniel Morris, Amos 
Myers, Leonard Myers, Norton, Odell, Charles’ ONeill, 
Patterson, Perham, Pike, Pomeroy, Price, Wiliam H, Ran- 
dall, Alexander H. Rice, Jolm H. Riec, Edward H. Rollins, 
Scofield, Shannon, Smith, Smithers, Spalding, Stebbins, 
John B. Steele, Stevens, Thayer, Tracy, Van Valken- 
burgh, Voorhees, William B: Washburn, Whatey, Joseph 
W. White, Wilson, and Windom—?7. 


So the House refused to adjourn over. 
CONFISCATED PROPERTY, 


TheSPEAKER stated the regular order ofbusi- 
ness to be the consideration of Foue resolution 
No. 18, to amend a joint resolution explanatory 
of “An act to suppress insurrection, to punish 
treason and rebellion, to seize and confiscate the 
property of rebels, and for other purposes,” ap- 
proved July 17, 1862, reported from the Commit- 
‘tee onthe Judiciary, on which the gentleman from 
New York [Mr. Morris] is entitled to the floor. 


WILLIAM GRACEY. 


Mr, SMITH. [ask the unanimous consent to 
withdraw from the files of the House the papers 
of William Gracey. They are the papers ofa sol- 
dier who had both arms shot off in the Mexican 
war, and he desires the papers as papers of rec- 
commendation in order to get an office from the 
Government, ; j 

No objection being made, leave was granted. 


STENOGRAPHER TO A COMMITTEE. 


£ É : 

Mr. HULBURD, by unanimous consent, from 
the Committee on Public Expenditures, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, ‘hat the Committee on Publie Expenditures 
be, and they are hereby, authorized to employ a stenographer 
while conducting the investigation ordered by this House, 
at the usual price paid for reporting for the Daily Globe; 
and that the committee have leave to sitduring the sessions 
of the House, 


A NEW RULE. 
Mr. WASHBURNE, of Illinois. Ifthe gen- 


tleman from New York [Mr. Morris] who isen- 
titled to the floor will yield a moment, I desire to 

` makea report.from the select committee on the 
rules. A resolution was sent to the committee 
on rules in relation to the appointment of an ad- 
ditional standing rule. That committee has met, 
and has directed me to report an additional rule, 
to which I presume there will be no objection. 

The proposed rule was read, as follows: 


Rutes 148. An additional standing committee shal. be 
“appointed atthe commencement of cach Congress whose 
duties shall continue until the first session of the ensn- 
ing Congress, to consist of five members, to be entitled a 
Comnitice on a Uniform System of Coinage, Weights, and 
Measures; and to this committee shall be referred all bills, 
resolutions, and communications to the House upon that 
subject. 


Mr. PENDLETON. Idonot know that I shall 
object; but I desire to ask the gentleman who in- 
troduced the rule whether it is proposed to extend 
the power of the committee beyond the term of 
office of members? : 

Mr. WASH BURNE, of Hlinois, The gentle- 
man will notice that the language is precisely that 
contained: in other rules. 

Mr. PENDLETON. Then I haveno objection. 

Mr.DAWES. Under the rules, that rule will 
lay over one day. : i 

TheSPEAKER., Ithaslaid over several weeks 
already. : j 

The rule was adopted. | 


LANDS TO THE STATE OF MICHIGAN. 


Mr. DRIGGS, by unanimous consent, fate 
duced a bill granting lands to the State of Michi 


j 


i 
| 
I 
| 
t 


gan for theconstruction afa wagon road for postal 
and military purposes from,Saginaw to the Straits 


and second time, and referred to the Committeé 
on Public Lands. 


LANDS TO TOWA. 


sent, introduced ‘a bill for a grant of lands to the 
State of Iowa, in alternate sections, to aid in the 
construction of a railroad in said State; which 
was read a first and second time, and referred to 
the, Committee on Publie Lands. ` 


COLLECTION DISTRICTS. . 


Mr. LOAN, by unanimous consent, introduced 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of so amending 
the “ Act to provide internal revenue to support tbe Goy- 
ernment, and to pay interest on the public'debt,” approved 
July 1, 1862, as to authorize and empower the President-to 


|} change the boundaries of the eqection districts which he 
| was authorized by the second section of said act to define, 


and to incercase or diminish the number of said. districts 
within the limit provided for in said act, from time to time, 
as in his judgment public interest may demand. 


CONFISCATED PROPERTY. 


The special order being called for, 

The SPEAKER stated that the gentleman from 
New York [Mr.Morris] was entitled to the floor 
upon the joint resolution explanatory of “An act 
to suppress insurrection, to punish treason and 
rebellion, to seize and confiscate the property of 
rebels, and for other purposes,” approved July 
17, 1862, which was the resolution under consid- 
eration in order. ` s 

Mr. MORRIS, of New York. Mr. Speaker, 
when the resolution now under discussion was 
before the Judiciary Committee, I approved of it 
without a thorough examination. I then thought 
as I now do, that it is not only safe but that it is 
wise to conform a law involving such weighty in- 
terests as does this to the provisions of the Con- 
stitution of the United States, 

The Constitution, section three, article three, 
provides— ; 

‘The Congress shall have power to declare the punish- 
ment of treason, but no attainder of treason shall work cor- 
ruption of blood or forfeiture except during the life of the 
person attainted.”? i 

On the 17th day of July, 1862, in view of the. 
treasonable rebellion in the land, and for the pur- 
pose of checking it, and of punishing the parties 
thereto, Congress passed and the President ap- 
proved “An act to suppress insurrection, to pun- 
ish treason and rebellion, to- seize and confiscate 
the property of rebels, and for other purposes.”” 
At the same date a joint resolution was passed and 
approved explanatory of the act in question. It 
is now proposed to amend the resolution of 1862 
so as to make it and said act conform to the pro- 
visions of the Constitution, This being done, if 
any question arises under said act, it will be left 
to our courts for construction and adjudication. 
Section one of said act is as follows: 


« 'ihatevery person who shall hereafter commit the crime 
of treason against the United States, and shall be adjudged 
guilty thereof, shall suffer death, and all his slaves, if any, 
shall be declared and made free; or at the diseretion of he 
court he shall be imprisoned fot not less than five years and 
fined not less than $10,000, and aul his slaves, if any, shall 
be declared and imade free; said fine shall be levied and 
collected on any or all of the property, real and personal, 
excluding sitves, of which the said person so convicted was 
the owner ai the time of committing the said crime, any 
sale or conveyance to the contrary notwithstanding? 


This section provides for the punishment of 
treason after an offender is found guilty. Section 
five of said act provides— 


“That to insure the specdy termination of the present 
rebellion, it shall be the duty of the President of the Uni- 
ted States to cause the seizure of afl the estate and property, 
money, stocks, credits,and effects of the persons berein- 
after named in this section, and to apply and use the same 


United States.” . 

lt will be noticed that this section has no ref- 
erence to treason or its punishment. The joint 
resolution of 1862 it is claimed restricts the op- 
erations of said act, as is evidenced by the follow- 
ing clause: : 


be so construed as to work a forfeiture of the real estate.of 
the offender beyond his natural life.” 


The resolution now pending proposes to ame 


| read— 
; Nor shallany panisimentor procéeding under said-act 


of Mackinaw in said State; which was read-a first. 


& Nor shall any punishment or proceedings under said act! 


Mr. HUBBARD, of Iowa, by unanimous côn- |} s Were r the 
| explanatory resolation now soughtto b 
the fee of ‘the real estate of thosenan 


and the proceeds thereof for the support of the Army of We | 


nd i 
J} and modify said clause and act, so that it shall 


in the act of 1862, - 


“this.there is no complaint. 


: 


to make tem confon te section three sarticleith gerok: 
Constitution ‘of the United States: : 

I apprehend all will agree that under the 
1862, were it ‘not for the réstrictive clau 


though F do not propose to aigue th 
nor is it germane to the subject-in ‘hand, that’ 
have great doubt whether the resolution of 1862. 
in the least restricts:the act’ referred to. This 
brings me to the question as to the propriety and 
the effect of the amendment. = © es 09 Agai 

My colléague (Mr. Kernan] alleged~ 

« We have from the President: astatemeént that ‘any at- 
tempt by Congress or by the law-making power to méke'as 
a part punishment of treason the forfeiture of-a greater es- 
tate in lands thana life estate of the offender Would, be un- 
constitutional.” ` ance 

It is sufficient, iù reply to this, to say. there is 
no attempt made, and -ho purpose even -hinted-at ` 


“To make as n part punishment of treason the forfeiture 
ofa-greater estate in lands than a life estate,” ; BA 

The act provides for the punishment of treason. 
This the Constitution expressly: authorizes: Fhe- 
punishment: prescribed: by section one, is, first, 
death, and the freedom of the offender’aslaves.” Of 
Second, it provides 
fora fine and imprisonment of the offender. There 
is no forfeiture in this. The clause in the Con- 
stitution ‘was not intended nor has iti ever been 
held that, it prevented the collection of fines by-a 
sale of an offender's real estate. Even in: slight 
misdemeanors this is done; much more can it be | 
done in punishment of the highest crime known 
to our laws. Forfeiture in England was not:the 
punishment. prescribed .by statute, it was the. re- 
sult of a conviction by virtue of the common-law. 

The attainder, taint of: treason, worked. a for- 
feiture independent “of the statute. Somewhat . 
analogous are some of our laws. Any person, 
upon conviction and sentence for a felony, forfeits 
his citizenship. This consequence results with- 
out its being named inthe statute defining felony, 
and prescribing its punishment... This. effect is 
the taint or workings of felony. Shoulda colony 
of citizens from the United States‘set upa gov- 
ernment in one of the islands of the Pacific, know- 
ing that under the laws with which they were 
fumiliar a conviction and sentence for felony 
worked a forfeiture (loss) of citizenship without 
its being specified in the statute naming the pun- 
ishment, and should they wish to restrict the ef- 
fects of punishment to the strict terms of the 
statute, and to what. must necessarily grow out 
of them, they would be likely to inserta clause 
in their organic Jaw similar to the clause.in ques- 
tion. The object would be not.to inhibit the 
Jaw-making. power from declaring that-a person 
convicted of felony should be. imprisoned-and for- 
feit his Citizenship, but it would be to: inhibitit 
unless it was made partof the penalty by statute. 

< A bill of attainder was an act of Parliament, 
and passed just'as any other law. It named the 
particular person, defined the crime, and passed 
sentence. ‘This is guarded againstby article one, 
section nine, of our Constitution; but attainder 
remains; it is-only the bill of attainder that is pro- 
hibited. Attainder in itself is the taint, disgrace, 
‘or blemish growing out of a conviction. or bill. 
Attainder of treason, like forfeiture, was not men- 
tioned in the statute as a part punishment of trea- 
son; it grew out, or resulted in consequence, of 
a conviction or bill. 

Now, as T understand the framers of the Con- 
stitution, they intended and did prohibit bills of 
attainder, and they provided that attainder, the 
taint, the fact of a conviction should not work a 
forfeiture or loss of civil rights or property irand 
of itself. Or in other words, the carrying ofany 
sentence into execution necessarily workseertain 
consequences. As the imprisonmentofan offender > 
necessarily deprives him of the society. of his 
friends and. the care of his property these need 
not be specified, but a loss of property or of cit- 
izenship after the expiration of bis imprisonment 
does not necessarily follow. To-work this result 
a warrant for it must be found-either in the stat- 
ulory ör in the common law. -Theframers-of the . 
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` Constitution meant, then, to say, ard they do say.,- 
wothing shall follow from a conviction for treason, 
; . except what inevitably results, unless it is ex- 
` pressly.stated by the law-making power.” And 
then even this requires that the sentence must be 
carried into effect during the life of the offender. 
dt-cannot be done,.as.it wasin England, after:the 
‘death.of the criminal: “What.adds force to this 
Jast view. is the fact that forfeiture in. law means, 
a: mode of changing title. When.the title of prop- 
erty passes by- contract it is voluntary. Wher it 
- 4s changed. by forfeiture, it is against the owner’s 
i pwilk. Tf, :then, we substitate the meaning of for- 
‘feiture forthe word itself, the clause in the Con- 
cstitution: would read, ‘or ‘take from the traitor 
his title to his property, except during his life;”’ 
that is, except it be done during his life. No 
matter how guilty the person. is, If he dies before 
sentence the execution of the law is. suspended. 
Hence the meaning is, not that the forfeiture term- 
inates with the life ofthe offender, but that the 
judgement of the court must be executed during 
his life. feet ee oe 
. Section fifth of the act, as I have before stated, 
- hasi no reference to treason or its punishment. 
This. section is little else than a. coercive: war 
measure. The Président as Commander-in-Chicf 
of our armies, by his proclamation, might have 
Girected:'the same thing. The rebels are treated 
as belligerents; hence it-follows the Commander- 
in-Chief may seize their property and confiscate it. 
I do not clearly. see how. these rebels can claim 
othe protection of the Constitution. Indeed, I do 
not-know-that they do, unless members on this 
floor are their agents and representatives. These 
men, as. L understand it, despise and reject our 
Constitution.. A person who claims the protec- 
tion-of law. must respect and obey it. They do 
: not reside with us, and they claim to be aliens. 
. ‘Talk then of the rights of a rebel under our Con- 
stitution, by him abjured and defied; talk of the 
rights ofan outlaw! As well can I comprehend 
you when -you talk of a holy sinner,an honest 
thicf, or a loyal traitor, It is not questioned by 
the opponents, of this bill that the entire per- 
sonal estate of an offender may be seized and ap- 
propriated; but they insist only the life estate of 
iis’ real property can be sold. . Why is this? 
. What warrant have they for this distinction ? The 
Constitution and our courts are silent upon this 
point, and ander the English there was no.dis- 
. tinction of this kind. Have they rebel authority 
- for it? If so, Lhave not seen it. But I am discuss- 
ing what I did not intend to; my colleagues have 
treated this subject so ably that shall pass on. 
¿ttis alleged by my colleague [Mr. Kernan] 
that tlie President held the ‘act of 1862 to be un- 
constitutional, and had prepared his message to 
veto it; and. then the resolution of 1862 was pre- 
pared and passed to meet the views ofthe President 
upon this point. ‘The President’s scruples in this 
behalf arose, as it appears, from the supposition 
that the Constitution inhibited the confiscation of 
the fee of an offender’s reat estate. 1 understand 
my colleague concurs in this view. I have great 
respect for the opinions of the President, and I 
know my colleague to be asound lawyer; hence, 
in differing with them on this point, I have had 
some misgivings. But when I remember that the 
amendment only. proposes to conform the resolu- 
tion and act of 1862 to the provisions of the Con-. 
stitution, 1 congratulate the friends of this bill 
that the President at least, if. not my colleague, 
has no tenable reason for differing with the Ju- 
diciary Committee... - 
- This-being ‘so,I cannot see how any well- 
grounded objections can be urged against the 
amendment, unless the objector thinks the Con- 
stitution at fault. K 
Lunderstand that the honorable gentleman from 
Pennsylvania, [Mr. Stevens,}] and some others, 
are in favor of an entire repeal of the resolution of 
1862. The amendment in question practically does 
this, for the repeal of the resolution would leave 
` the act to thè construction of our courts, subject 
to the restrictions, if any, of the Constitution. 
The passage of this amendment docs the ‘same 
thing, and at the same time removes any objec- 
tions that may have arisen.or shall arise in. the 
mind of the President. If Iam correct, then will 
the amendment be concurred in by all except 
such as are mistaken, or think the Constitution 
is cruel-and unjust. Will the opponents of this 
amendmentarraign the Constitution? Will they |} 


| The eloquent gentleman from Ohio [Mr. Cox} 


| murdered father, guilty of no crime, no prodi- 


‘Here is a field for the activities and the eloquence 


repudiate the cour and seek to usurp their pre- | 


rogative? L remember when the honorable gen- 
tleman from Ohio [Mr. Cox]and his friends were 
great stickiers fot our-courts.. Whence then this 
distrust? Is it to be attributed to the progress of 
the age, or,does he’ sec a-writing.upon the wall 
indicative of the finger of truth and justice? The 
friends of the amendment have entire confidence 


in the Constitution, and they believe our courts | 


upon examination will not fail.to 
ions full force and effect. PR 

Here I might stop; and should do`so, were it 
not for the line of remark indulged in by honor- 
able gentlemen on the other side of the House. 


give its provis- 


holds that this bill“ proposes to despoil the chil- 
dren of their inheritance for the crime of the pa- 
rent.” In his kindness he manifested a marked 
sympathy for these innocent children of the trai- 
tors now waging war against the Government of 
their own choice? By what authority he speaks 
and acts for this class, once subjects and citizens 
ofthis Government, | am not informed. | Sir, I 
admit the importance of charity and kindness; I 
concede that these children have an able and zeal- 
ous champion, if ñot an apologist, for their out- 
law fathers upon this floor. But Jam not willing 
to admit the correctness of his conclusions, oF that 
his sympathies are sufficiently comprehensive. 

Weare in the midst of a, wickéd and unpro- 
voked rebellion. lt was concocted and broughty 
on by the ungrateful fathers of the children for 
whom the honorable gentleman so eloquently and 
feelingly pleads. : à 

Mr. COX.’ Do L understand the gentleman to 
charge that the member from Ohio to whom he 
has referred has ever. been the apologist or the 
defender of a traitor? i 

Mr. MORRIS, of New. York. I do not so 
charge. N 

Mr. COX. Then you do not make any such 
charge? 

Mr. MORRIS, of New York. 
the language will show Ido not. 

In our efforts to’ suppress this gigantic wrong - 
we have, or.soon shall have, expended one thou- 
sand million dollars, and filled some three .hun- 
dred thousand new-made graves with murdered 
citizens. Flow is this enormous outlay of money 
to be repaid? Who ought to be panded for this 
wanton destruction of life? These are practical 
questions. These questions are to be answered 
by the agentsof the loyal people here assembled. 
Three hundred thousand innacent men have been 
sacrificed; and shall their unoffending offspring 
now be required to pay the expenses consequent 
upon the overt acts of traitors nud parricides? 
The real estate of the loyal soldier who sleepsin 
death -at Chattanooga, at Gettysburg, or whose 


I do not, and 


bones bleach uncared for beneath asouthern sun, ; 


or furnish ornaments for inhuman mothers, may 
be sold to raise the taxes assessed to procure a 
substitute to fill his vacant place in the ranks of 
our armies. His widow, his orphans, guilty of. 
no fault on their part, nor on the part of their 


gality, no neglect, are turned away homeless and 
eggared. They weep not for a home only, but 
also for a desolated country and the death ofa hus- 
band and father. This scene the honorable gen- 
tleman entirely overlooked. His benign and Chris- 
tian philanthropy yearned for the offspring of. 
traitors, the progeny of fiends whose parricidal 
hands drip with the blood of butchered loyalists. © 
In his magnanimity he would have them released 
from paying one penny into our depleted Treas- 
ury, and their real estate guarded with jealous 
care and restored to them in fee simple, with per- 
haps a group of human chattels to cultivate their 
lands and minister to their wants. Noble charity! 
Unexampled beneficence! Who would not wish 
to be ason of atraitor? The example will cheer 
and encourage not only Jeff. Davis, but the old 
arch traitor himself, and inspire the hope that his 
lost estate may yet be restored to his dear inno- 
cents now in arms against the Government—an 
estate real wrested in fee from the old fiend some 
six thousand years since by authority of the con- 
stitution and laws of Almighty God. What a 
stupendous wrong was done to his innocentheirs! 


of the honorable gentleman. i 
Mr. CHANLER. Under what law and in what 


spirit would the gentleman refuse, when peace is 


granted to. this country by the Power which rules 
all nations, to grant to.the offspring of, a traitor 
the right to live in this country, to enjoy the pro- 
tection of the law, to inherit property, and to carry 
on the system of creation? Under what law. would - 
he deny to the offspring of his famil yghe right of 
inheritance? o4 Ba bis 
Mr. MORRIS, of New York. I willsay tomy 
colleague that I have not discussed that point yet, 
but I shall come to it after awhile; ‘and FE think Í 
ghall show him that I willextend to the children 
of a traitor the benign influences of Christianity; 
that I would protect them just as the children of 
murdered loyalists are protected at the North, not- 
withstanding their parents are guilty, if they earn 
their livelihood by prudence and industry, as 
northern children do. i ar 

Mr. CHANLER. Ithänkthegentléeman. Then 
the shafts of his irony return upon himself. These 
children, according to his own-admission, are to 
be protected’ uader his own stipulation. ` 

Mr. MORRIS; of New York.. I would only 
reply that if the gentleman was not wounded he 
would not writhe. i ; 

I must confess L'have my sympathies and my 
affinities; but they run in quite a different direction 
at this time. They mourn the error of the rebels 
in desolating our country and in entailing upon 
their children ignominy and poverty; they clus- 
ter around the orphans of the slaughtered ‘heroic 
dead.” Allow me to say to the gentleman: 

“The man who pauses in the paths of treason 
Halts on a quicksand—the first step ingulfs him.” F 
'I now ask, and I want this House to answer, . 

is it unjust, is it wicked, is it unconstitutional to 
take the property of traitors to repair the ruin 
they themselves ‘have wrought? Tam not indif- 
ferent nor am I forgetful of their innocent off- 
spring. ‘Fhey,in common with others, as is ever 
the case, must suffer in consequence of the errors, 
imprudence, mistakes, and crimes of their parents. 
They have this to encourage them, however, they 


| are no worse off pecuniarily than thousandsat the | 


North; and if they are industrious and prudent, ` 
as are the children of the inhabitants of the labor- 
ing North, they will secure a competence, and 
reap aricher reward than idleness can ever bestow. 
Should some villain in the absence of the hon- 
orable gentleman pilfer his goods, murder his wife, 
and burn his dwelling, Would he ask no reparation; 
would not the law give it to. him? Would his | 
tenderness for the innocent children of the trans- 
gressor induce him -to- neglect his own? If the 
gentleman will undertake for all of the children 
who do not receive land in fee asthe heirs of such 
as fail to transmitit to them in consequence of the 
prodigality intemperance, and indiscretion of their 
fathers, saying nothing of crime, he will find am- 
ple scope for his benevolence and employment for 
ife. . Can it-be said, in the language of the gentle- 
mån, “Such a system is the very wantonness 
and excess of tyranny?’’ If to take the property 
of a wrong-doer to pay in part the expenses of his 
own willful actsis what the gentleman says, then 
must we look for a new code of morality. Heav- 
en pardons upon repentance and restitution for 
the injury done. - There are-conditions precedent 
in allcases. Are traitors an exception ? 
A few words more, and [ have done. 
league (Mr. Kernan} said: 
_ “I do believe that if we love our country, if we hope to 
see our people ever again living peacefully under a united 
Government, we should, toward the masses of the people in 
the rebellious States, holdout every inducement which the 
Government honorably can hold out to induce them to de- 
sert the secession leaders.” ; Á í 
Theseare noble words,and | mostcordially con- 
cur in the sentiments thus eloquently expressed. 
But when the question comes, how shall this 
be done? the honorable gentleman and myself 
differ very widely. I much fear my colleague did 
not reflect that the great masses in the rebel ar- 
mies are non-landholders. I find a defect in our 
census. They should give the number of land- 
owners, and the amount owned by each. I:would 
like to know just the number of landowners and 
the amount owned by each in the several rebel 
and in the several loyal States. . In the-absence of 
this, and having no actual data, I can only-say I 
have always understood that the most of the lands 
in the rebel States, especially the cotton and sugar- 
growing oneg, are owned. by planters, and. that 
each plantation is composed of a large tract of 
land. . 
The number of landowners,. therefore, 
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compared with the balance ofthe population, must 
be small. I am also assured that these landown- 
ers, few as they are, for years have wielded the 
civil and the political influences which have con- 
trolled these States—that-the white population, 
. not owning lands, are as dependent and. subser- 
vient to these ‘lords of the manor’ as are the 
‘slaves. These landowners are the men who in- 
augurated and who are responsible for the re-- 
bellion now-desolating our country. The masses 
yielded to. these lords of the soil as did the masses 
to the usurpations of Louis Napoleon in France. 
These landowners and leaders of this insurrec- 
tionvare sustained by these masses, who are in the 
ranks of the rebel armies from necessity; and they 
and their leaders are fed and clothed from the la- 
bor oftheir slaves. Take these soldiers from their 
ranks, and these laborers from their fields and 
their shops, and where are these leaders? 

The question is, how shall we win these masses 
from those who have thus deluded them? My 
colleague says by protecting, perpetuating, and 
securing to the heirs of these traitors their real es- 
tate in fee; thus, as I hold, enabling their descend- 
ants to continue a system that, like treason, works 
‘and has ever worked corruption of morals, de- 
struction of civil rights, and which has begotten 
an aristocracy who are thundering at our gates 
and murdering our citizens. Will this withdraw 
the masses from their leaders ? 

History demonstrates that from the formation 
of any Government a struggle arises between two 
elements for the mastery. This ever has been, 
and perhaps ever willbe. This struggle is not, as 
some allege, between freedom and slavery, but be- 
tween capital and labor. T care not to what coun- 
‘try you turn, or to what age of the world you look, 
you will find marked illustrations. You will also 
find that wherever labor,an ordinance of Heaven, 
‘is respected and properly compensated, itis in the 
ascendant, and a free Government is the fruit. 
This follows as certainly and as necessarily as 
grain from the combined influence of sunshine and 
showers. On the contrary, wherever capital gains 
the mastery, it becomes exacting, cruel, imperi- 
ous, insolent, oppressive; labor is despised, de- 
graded, and the fruitis an intolerable aristocracy. 

This fruit wholly matured begets a monarchy. 
This, I insist, holds true in all ages and countries. 
It is as certain in a Jand where there areno ne- 
groes as it is where they abound. ‘This truth is 
evidenced in ourown country, as wellasin others. 
At the North labor is respected, encouraged, com- 
pensated, and is the ruling power. Her lakes, 
rivers, canals, and workshops hum with business, 
and the sterile lands tell in eloquent language ot 
its resources, happiness, and wealth. Here, too, 
freedom is as vigorous and stalwart as are the 
oaks of the forcst. The avenues to place are as 
open to the sons of the Jaboring man as they are 
to the rich; and usually the former are found tra- 
verging them in reward of their intelligence and 
industry. This is not that northern men have 
any preéminence over others, but it is by reason 
of a system that produces this result. Let this 
system pervade our éntire nation and its fature 
will be as incomprehensible as eternity andas en- 
during as time. 

Look at the States in rebellion. Here laboris 
despised, degraded, and uncompensated. Capital 
has long lorded it over its: discomfited rival, and 
the fruitis apparent. It is now being gathered in 
tears andin blood. Thisis not because southern 
men are wanting in kindriess or Christianity as 
compared with others; this is not because black 
men are there; but it is the inevitable fruit of a 
system. The practical workings would be the 
same with-any race or color; adopt the same sys- 
tem, other things being equal, in Russia, England, 
or Ireland, and the same consequences will follow. 
I therefore talk of a system; a system as ruinous 
to white men as to colored; as ruinous to a free 
Government as is disloyalty. F point now to its 
workings as evidence of itsdangerand its wicked- | 
ness. He who expects to remedy this evil by cher- 
ishing its cause, he who expects harmony with- 
out destroying the apple of discord, is as rational 
asis the inebriate who expects to repair his wast-_ 
ed fortunes, restore his health, and give comfort 
and happiness to his family by still adhering to 
his cups. 

Sir, | would win these masses from their seces- 
sion leaders by the hope of justice, protection, and 


freedom. I would confiscate the fee in the lands 


of these rebel knaves, and then { would parcel it 
in small farms and sell itaat a living price to any 
actual settler who could purchase and pay for it, 
be he whom he may.: Hold out this boon, setthis 
beacon-light upon the hill-tops,and the masses 
will flee their leaders and hasten to our standard 


as ‘the panting hart toa water-brook,”? Do this | 


and the rebellion and the system that begat it are 
forever dead; do.this and slavery and the system 
that loves it are dead. The hopes of a home, the 
possession and. ownership of land guarantied to. 
those who have been coerced into this rebellion, 
will deplete the rebel ranks, strengthen our Gov- 
ernment, replenish our Treasury, and inaugurate 
a system that will regenerate, redeem, and bless 
theentire South. Slavery, say you? The problem 
of slavery has been solved; if it ever had protec- 
tion under the Constitution, the South have taken 
it out. The Almighty, asof old, has interposed, 
and the oppressed are passing through the re- 
ceding waters, while their oppressors are about 
to be ingulfed in the returning waves. What 
would I do with the slave? I would treat him as 
a man; he should have the rights of a citizen and 
the protection.of our laws. Until this is secured 
to him Heaven will chasten, and we can have no 
permanent peace. These things being done, and 
we shall have a nation one in purpose, one in 
hope, onein sympathy, one in love, one in per- 
petuity. This"being done, enterprise, industry, 
manufactures, commerce, the school-house,acode 
of laws by and under which all are equally pro- 
tected, with free labor, und a development of the 
resources of the South now latent, will increase 
the material wealth of our country within thirty 
years the increase-of which will pay our national 
debt and feed, clothe, educate, and induct into the 
paths of industry and usefulness the innocent 
children for whom so much sympathy has been 
‘manifested. ` f 

Sir, ĮI look to the future in hope. A system will 
attain throughout our-entire nation ‘under which 
labor shall be respected and protected. With this 
system, and universal freedom, our national cap- 
ital, our cities and towns both North and South, 
shall hum with business;-our farmers shall drive 
their teams. ‘‘ afield’? with joy; the Potomac, the 
rivers of our nation shall join in the labors of man, 
and wipe the perspiration from their ponderous 
brows as they bear upon their bosoms the accu- 
mulating products of the several States-to our sea- 
board. And then old ocean, catching the enthu- 
siasm at early dawn, shall rouse from his granite 
bed, fling back his covering, leap from his couch, 
and smilingly engage in a business which shall 
bring wealth to our nation and Christianity and 
universal freedom to man, 

. MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hickey, 
their Chief. Clerk, informed. the House that the 
Senate had passed, without amendment, the bill 
of the House to amend the law prescribing the 
articles to be admitted into the mails of the Uni- 
ted States. : : 

The message further announced that Messrs. 
Wape, CHANDLER, and Harping had been ap- 
pointed the joint committee on the part of the Sen- 
ate onthe conduct and expenditures of the war. 


CONFISCATED PROPERTY—-AGAIN. 


Mr. ROGERS. Mr. Speaker, I would not at- j 


tempt to take the time of this House upon any 
matter of ordinary importance; but when an at- 
tempt is made to subvert the great. principles 


which actuated our forefathers in the formation | 
of the Constitution by the passage of an actor | 


joint resolution which is in direct conflict with the 
organic law, 1 would be derelict to my duty did I 
not rise and at least enter my protest against un- 


constitutional législation; therefore | hope the hon- ! 


orable gentlemen who compose this. House will 
not think me forward if I detain the House for a | 
short time upon this grave and important subject. 

When I took my seat in this House I took a 
solemn oath, and called God to witness the truth 
of it, that tothe best of my knowledge and ability 
I would support and defend the Constitution of į 
the United States against allenemies, foreign and | 
domestic, and that T would bear true faith and al- 
legiance to the same. f 

It is to sustain, protect, and defend that Consti- 
tution and uphold that oath that I deem it my duty 


$ 
f ington, Trenton, Monmouth, and Valley Forge, 
i tabelieve tliat, situated as they had beén, they 


to enter my protest against this attempted usurpa- | 


tion of constitutional power. ‘And were 


an “ea 
That joint resolution which the resolution un- 
der debate affects, has the proviso: ee 


Nor shallany punishment or proceedings undersaid act. 
be so construed as to work a forfeiture of the real estate of + 


_the offender beyond his natural life..." 


Iam opposed to repealing or-altering ‘the. pròs 
viso of the resolution which gives the-constitu- 
tional. construction: to: the confiscation act.upon 
several grounds. ` ae 


First, it would leave the confiscation actuncon-. 


‘gtitutional without the construing resolution. 


Second, did I not oppose the repealing: ofthe 
resolution I would violate my oath of office. : 
The language of the Constitution is-very plain. : 


upon this subject, and neveradmitted of two opin- 


ions until this country had the. misfortune to be 
governed by the radical policy of the: party in 
power. A : ee 

The Constitution says that Congress shall have 
power to declare the punishment of treason; «but 
no attainder of treason shall work corruption‘of 
blood or forfeiture except during the. life of ‘the 
person attainted; and it also says that 

“c No bill of attainder or ex post facto law. shall be passed.?? 


Is not the Constitution very clear that tle real 
estate of the offender cannot be forfeited beyond. . 
the life of the party? Why did the President of 
the United States insist that the joint resolution 
proposed to'be repealed, which contains the words - 
that no punishment or proceedings under said 
act shall be so construed as to:work.a forfeiture 
of the real estate of the offender beyond bis. nat- 
ural life, should be passed ‘before he would sign 
the confiscation bill? And why dida Republican 
Congress pass such joint resolution? Simply be- 
cause they knew that a law making the forfeiture 
extend beyond the life of the offender would have 
been a plain. violation of the Constitution and 
their oaths of office. Congress has no more con- 
stitutional power to pass a law that the forfeiture 
of the estate shall extend beyond the life of the 
offender than it has to pass a law that attainder of 
treason shall work corruption of blood; because 
the prohibition in the Constitution is as plain in 
the one casé asin the other. If Congress have'the 
constitutional right to pass a.law forfeiting the 
estate of the traitor beyond his natural life and giv- 
ing the purchaser a fee simple it has, by the same- 
reasoning ad vanced by-the learned gentlemen upon 
the other side of the House, á right. to pass alaw 
that will work corruption of blood. 7 

Can it be that a doctrine so shocking ‘to Hu- 
manity and terrible in ifs consequences was ëver ` 
contemplated by the wise, virtuous, and pure 
sages and heroes of the Revolution? . It is aslan- 
der upon. the fair fame of the founders of the Gov- 
ernment, and a libel upon the honorandintegrity * 
of a free republican nation. 

Does any man in his sober senses believe ‘that 
those who were purified by the trials of the Rev- 
olution and covered with its. glories assembled in 
the old Halls of Confederation and formed a Con- 
stitution which recognized the barbarous and can- 
nibal-like doctrine of the common law upon the 
punishment and forfeiture annexcd to the crime 


-of treason, that the punishment for the offenses 


of the fathers should be visited upon the chil- - 
dren? 
. If such was the wisdom of the great and good 


| who had been induced to undergo the privations 


and hardships of the most desperate and determ- 
ined struggle the world had ever seen, why did 
they not retain in this country those other bar- 
barous and unchristian doctrines of the feudal 
law? Ihave too much faith in the nodle attri- 
butes of character thatactuated the heroes of Lex- 


would have been the means of countengncihg so 
vile and vicious a doctrine as that which destroys 
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the. iaberitance of the innocent. offspring -on.ac- 
‘gaunt of the crime.of the parent. “Why place in 
the Constitution the words, ‘t but.no attainder of. 
treason shall work corruption of blood or forfeit- 

-ureexcept during the life of the person attainted,”’. 

if it. was contemplated. fora momentthat Congress 

could passé law: forfeiting the estate beyond the 
life-of the offender? The intention of the makers 

-ofthe Constitution must.be governed by.the sub- 

ject-matter, the-reason and the spirit of the law. 
‘Ift was intended that the object sought to be 
obtained. by. the. provision in the Constitution 
limiting the forfeiture:to the life. of the person at- 
tainted could be got rid-of-in some other way than 
that pointed.out by the Constitution, then that 
revision of the organic law amounts to nothing; 

Pat all the effects of the attainder. of treason work- 
ing-corruption of blood, and forfeiting the estate 
forever, could be effected- by some other proceed- 

ings than-a bill of: attainder, giving to the people 

‘of this country all. the hideous atrocities of the 

common. law npon this subject. ` 

The honorablo gentleman from Maryland says 
the joint resolution limiting the operation of the f 
eonhecndon law to life estates, is, in his judgment, 
very unwise, and therefore he will vote for the 
amendment ofthe gentleman from Pennsylvania, 

which goes directly to the object sought to be ac- 
complished by repealing the limiting résolution. 
He says there is no word in the law of the last 

. Congress that attaches confiscation: of property 
to conviction of the person for treason, to attain- 
der of. the-pérson for treason, on a criminal pro- 
ceeding inany court of justice; and if that be so, 
then: the quotation of the clause from the Con- 
stitution is simply: irrelevant tothe matter in de~ 
bate, for it-is that no attainder of treason shall 
work corruption.of blood or forfeiture except dur- 
ing the. life of the party; so that if there be no pro- 
ceeding by indictment, there can be no attainder, 

and. if there be no attainder there is nothing’on 
which the residue of the words can operate. He 
says that simple observation disposes of the whole 
argument. Fle says the question is whether there, 
is any process of law, however this provision be 
construed, by which we can effect a forfeiture of 
the whole fee in land. : 

Lagain ask, what is the reason and spirit of the 
Constitution, and what was the intention of the 
framers of it upon this subject? Will the gentle- 
man deny that the object and intention of the law- 
makers were to annul that principle of the com- 
mon law which forfeited the estate forever, and 
cutoff the offspring and heirs forever; and if that 
was the intention of our ancestors, would the con- 
struction of the Constitution. given by the learned 
gentleman effect. that intention? ; 

_ All the writers upon the construction of laws 
and constitutions agrce that they must beso con- 
strucd as to effect the intention of the law-makers; 
‘and that where laws will admit of two construc- 
tions, that which nearer conforms to the intention 
‘of the law-makers must be given. It would be 

.a clear violation of the rules governing the con- 
struction of constitutions, statutes, and contracts, 
to give such construction to the Constitution as 
would allow another mode and manner than that 
pointed out by the organic law to forfeit the whole 
feeinthelands. Such construction should be given 
to the Constitution as would remedy the mischief 
of the common law intended to be remedied by 
its framers, and as would be consistent with the 
republican principles: of our Government. 

The honorable gentleman from Maryland says 
the question is, whether- there is any process of 
law, however this provision be construed, by 
which we can effect the whole fee in lands. My 
answer is that no authority can be found in the 
Constitution. by which we can effect a forfeiture 
of the whole fee in lands, and without some pro- 
vision authorizing it, no lawyer can pretend that 
the plain provision of the Canstitution, which 
declares that no attaiuder of treason shall work 
corruption of blood. or forfeiture except during | 
the life of the person attainted, can be set aside 
by Congress by resorting to some other form of 
proceeding than conviction of the offender. That 
construction would violate the reason-of the law 
and theintention of its makers; for, if Congress 

can pass a law confiscating the fee simple of the 
estate, they would have the same right to passa 
law working corruption of blood, with all the 
paiia and penalties attached to treason by the | 
commoi law of England. Such could not have | 


| the Constitution. <- ; 


| is no word in the law of the last Congress that 


| of justice; so that if there be nọ proceeding by 


been the intention of the Convention which framed 


Atcommon law the punishment of treason wast 

1: That.the offender be drawn to the gallows, 
and not be carried or walk. ee Be 

2. That he be hanged by the neck, and then. | 
cut down alive. gto eB ed : 
.3. That his entrails be: taken out and- burned 
while he is yetalives. 7.02.2 f 

4. That his head becut off. i ; 

5. That his. body be divided into four parts, 

_ 6, That his head and quarters be atthe king’s: 
disposal.” . . AO `; ; 

He could not inherit lands, 
to his. posterity. 

Ifthe gentleman’s construction of the Consti- 
tution be correct, Congress could passa law-not 
only punishing the person of the traitorinall the 
ways known to thecommon law, but deprive him 
from inheriting from his ancestors or transmitung 
to his posterity. 3 . 

i Will the dispassionate members of this House 
sustain so gross and outrageousa violation of the’ 
Constitution and intentions of the iNustrious dead 
who transmitted to.us that great palladium of 
American liberty? ; 

The honorable gentleman from Maryland says 
that- the purpose assumed is the protection of the 
offspring from punishment, from the guilt of the 
ancestor, Tie says a fine is equally taken from 
the offspring as land yet no oue denies the right 
to fine a person attainted.. He. says, without 
meaning to say positively, that that is the mean- 
ing and operation of the section. I say that, in 
my judgment, it comes nearer an‘intelligible ex- 
position of it than any such theory as this—that 
you cannot take his lands in fec, but you may 
take all his personal. property absolutely, which 
was the ground of the President’s threatened veto 
lust year; that you can fine a man to the extent. 
of his estate, but you cannot take his lands to pay 
the fine; and being unintelligible, with all respect 
to our recent friends, they are driven to say that 
in the punishment of treason the Constitution has 
been guilty of this intolerable folly—that for rob- 
bing the mail, or piracy, for any ordinary offense, 
or murder on the seas, or in. the Army or Navy; 
that for any ordinary crime Congress may pre- 
scribe what punishment they please, take the land 
in fee; but in providing for the punishment of 
treason, the greatest crime, the most dangerous 
crime, it has fvebly attempted to protect innocent 
offspring by saving the lands of the convict, but’ 
leaving his life aud all his personal property at. 
the merey of the law. _ : 

Congress cannot prescribe what punishment 
they please by fining: the offender to the whole 
extent of his real and personal estate, corrupting 
his blood, eutting off his heirs, and depriving him 
from inheriting trom his ancestors, because that 
would be in violation of the organic law, that no 
attainder of treason shall work corruption of 
blood or forfeiture except during the life of the 
person attainted; for the object of the Constiti- 
tion is not merely to prevent corruption of blood 
and forfeiture because he has been tried and cons 
victed upon an indictment or otherwise, but it is 
the manifest intent of the makers of the organic 
law to limitthe common-law punishment for trea- 
son, whether the party has been found guilty by 
criminal proceedings cr otherwise. j 

By the common law of England attainder is a 
deprivation of power to inherit or transmit prop- 
erty, and in gencrala loss of all civil rights con- 
sequent on a sentence of death or outlawry for 
treason or felony. Butin imitation of the wisdom 
of our fathers who framed our organic law upon, 
this subject, England has moved with the spirit of 
the age; and in that country now, attainder, by a 
recent statute, is limited to the life of the person 
altainted. 

Shall it be said that the people of England are 
more humane, just, and good than the descend- 
ants of Washington, Jackson, Madison, Mon- 
roe, and Jefferson? 

The gentleman from Maryland says that there 


nor transmit them 


attaches confiseation of property to conviction of 
the person for treason, to attainder of the person | 
for treason on a criminal proceeding in any court | 


ae ; : | 
indictment, there can beno attaitiders.and if there | 
be no attander, there is nothing on which the res- | 


-In other words, he ‘takes: the éround that by an 


tion, 


4 


idue of the words in the Constitution can operate. 


act of Gongress or some other proceeding than by. 
indictment, the.traitor. may not-only be punished.” 
by alk the modes of the common law, ‘his blood.’ 
corrupted, bis children disinherited, and he be’ 
prevented from inheriting from bis ancestors, be--. 
cause there is no criminal-.conviction of the. of- 
fender required by the: confiscation acte -ooi ige 
< The frst :séctian, of the: confiscation act, ap= 
royed, July 17,1862, United States. Statutes at, 
Large, volume twelve,:page 589, relates to the 
full crime of treason, and not its ingredients. 
The.seventh section describes the proceedings 
to secure condemnation. g3 ; aan 
The eighth section defines the. power of the: 
courts.in such’cases,.. a 
The jointresolution explanatory of thatact,and 
which is proposed to be repealed, was approved nit 
the same day as the confiscation act. If the cons ioii 
struction given to the Constitution by the gentle- i 
man from Maryland’ and those who, agree with 
him be the true one, then the’President was wrong. 
in threatening to veto the confiscation bill because. 
it did not limit the forfeiture of the real estate to... 
the life of the offender, because, as the gentleman.” 
says, there is nothing in the confiscation act that 
attaches confiscation of property to the conviction 
of the person for treason. =, ; 
The President well knew that such a construc-’ 
tion as claimed by the gentleman would. be‘in 
violation of the Constitution and the spirit of the 


„organic law, and of the well-settled: opinions: of 


the jurists. of the land, and therefore he refused:to 
sign the bill, and would have vetoed it, had notthe 
jointresolution explanatory of the act been. passed, = 
upon the ground of its violation of the Constitu- 
Before the joint resolution now. proposed 
to be repealed was- passed, the President prepared + 
his message to veto the confiscation act, which 
will. be found in the Congressional Globe,in which 
he said— Pi ; 

“ That to which I chiefly object pervades most part of the 
act, but more distinetly appears in the first, second, and . 
seventh and cighth sections.” ` ‘ 

Tt is the sun of those provisions which results in the 
divesting of tite forever. PE 

“Por the causes of treasonand ingredients of treason not ` 
amounting to the fall crime, it declares forfeiture extending - 
beyond the lives of the guilty parties; whereas the Consti 
tution of the United States declares that ‘no attainder shall 


. Work corruption’ of blood or forfeiture except during the life’ 


ofthe person attainted.? ‘Prue, there is to be no formal at- 
tainder in tbis ease; still E think the greater punishment’ 
cannot be constitutionally inflicted in a different form for 
the same offense.?? Prr x : 


The President completely answers the argument 
of the gentleman when he says the greater pun- 
ishment cannot be constitutionally- inflicted ina 
different’ form’ than that prohibited by the Con- 
slitunon, 

The argument of the gentleman is answered by 
that great jurist, Judge Story, in 2 Story’s Com- * 
mentaries, section thirteen hundred, in which, 
after quoting the clause of the Constitation ‘in 
question, he says: f 

“It really operates as a posthumous punishment, upon 
them, and compels them to bear not only the disgrace nat- 
nrally attendant upon such flagitious crinies, but takes {ron 
them the common rights and privileges enjoyed by all other 
citizens, where they are wholly innocéut, and however re- 
mote they may be in the lineage trom the first offender. Tt 
surely is enough for society to take the bile of the offender, 
asa jast punishment of his crime, without taking from bis ' 
offspring and relatives that property whieh may be the. only f 
means of saving them from poverty aud ruin. It is bad 
policy too; for it cuts off all the attachments which thes 
unfortunate victims might otherwise fecktor their own G 
ernment, and prepares them to engage in any other service 
by which their supposed injuries may be redressed or their 
hereditary hatred gratified. Upon these and similar grounds 
it may be presumed that the clause was first introduced 
into the original draft of the Constitution, and, after some 
amendments, it was adopted without any apparént resist- 
ance. By the laws since passed by Congress it is declared 
that no conviction or judgment for any capital or otherof- |. 
fenses shall work corruption of blood or any forfeiture of 
estate. The history of other countries abuudantly proves : 
that one of the strong incentives to prosceute offenses, as 


treason, has been the chance of sharing in the plunder of °° 
the victims. Rapacity has heen thus stimulated to exert 00” 
itself in the service of the most corrupt tyranny; and tyr 8 


anny bas been thus furnished with new opportunities of. 
indulging Its malignity and revenge, of gratifying its envy 
of the rieb and goad, and of increasing its means to reward 
favorites, and secure retainers for the worst dceds.” 

it is'also answered by James Madison, ón page 
173 of the Federalist, whose langaage | now quote: 

“ As treason may be committed against the United 3 ates, 
the autbori¢y of tie United States onght to beable to punish 
it; bu as new- ed and artificial treasons have-been 
the great engine by which violent factions).the natural off- 
spring of fice goveruments, Lave usually wreaked their 
alternate malignity- on: each other, the Conventiowbave, 
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with great judgment, opposed a barrier to this peculiar dan- 
ger by inserting a constitutional definition of the erime, 
fixing the proof necessary for conviction of it, and restrain- 
ing the Congress even in. punishing it from extending the 
consequences of guilt beyond the person of its author.” 

If this joint resolution giving the construction 
to the confiscation’ bill be repealed, it leaves the 
act no more. nor less than a bill of pains and 
‘penalties, which, in, the sense of the Constitution, 
is included in bills of attainder mentioned in the 
organic law. . . , 

Judge Story, in speaking ofthe clause of the 
Constitution which declares that no bill of at- 
tainder or ex post facto law shall be passed, (vol- 
ame two,sections thirteen hundred and forty-three 
and thirteen hundred and forty-four,) says: 

e “fhe next clause is, ‘No bill óf attainder or ex post 
Jacto law shall be passed.’ 

“Bills of attainder, as they are technically calied, are 
such special acts of the legislature as inflict capital pun- 
ishments upon persons supposed to be guilty of high of- 
feses, such as treason and felony, without any conviction 
in the ordinary course of judicial ptoceedings. If an act 

inflicts a wilder degree of punishment than death it is 
called a bill of painsaud penalties. But in the sense of the 
Constitution it seems that bills of attainder include bills of 
pains and penalties; for the Supremè Court have said, ‘A 
Dill of attainder may affect the tife of an individual or may 
confiseate his property, or both. In such cases the tegis- 
Jature assumes judicial magistracy, pronouncing-upon the 
guilt of the party without any of the common forms and 
guards of trial, aud satisfying itself with proofs, when Such 
proofs are withinvits reach, whether they are conformable 
to the rules of evidence or not. Tu short, in ail such cases 
the legislature exercises the highest-_power of sovereignty, 
arid what may be properly deemed an irresponsible despotic 
discretion, being governed solely by what it deems political 
necessity or expedicney, and too often under the influence 
‘of unreasonable fears or unfounded suspicions. Such acts 
have been often resorted to in forcign Governments, as a 
common engine of state; and even in England they have 
been pushed to the most extravagant extent in bad times, 
reaching as well to the abscut and the dead as to the living. 
Sir Edward Coke has mentioned it to be among the trans- 
cendent powers of Parliament that an act may be passed 
“to attaint a man after he is dead. . And the reiguing mon- 
arch, who was slain at Bogworth, is said to have beer at- 
tainted by an act of Parliament. a few months after his 
death, notwithstanding the absurdity, of deeming him at 
once in possession of the throne and a traitor, The pun- 
ishment has often been inflicted without calfing upon the 
party acensed to answer, or without even the formality of 
proof, and sometimes because the law, in its ordinary 
course of proceedings, would acquit the offender. The in- 
justice and iniquity of such acts, in general, constitute an 
irresistible argument against the existence of the power, 
Ina free Government it would be intolerable; and in the 
handsof a reigning faction it might be, and probably would 
be, abused to the ruin and death of the most virtuous citi- 
zens. Bills of this sort have been most usally passed in 
Mngtand in times of rebellion, or of gross subscrviency to 
© therCrown, or of. violent political excitements; periods in 
which all nations are most liable (as well the free as the 
enslaved) to forget their duties, and to trample upon the 
rights and liberties of others.” : 
© Dr. Paley has strongly shown his disapproba- 
tion of laws of this sort. I quote from him ashort 
but pregnant passage: 

This fundamental rule of civil jurisprudence is violated 
in the case of acts of uttainder or confiscation, in bills of 
pains and penalties, and in all ex post facto’ laws whatever, 
iu Which Parliament exercises the double o of degi 

And whoever either understands the 


lature and judge 
self, or colleets the history of those jin- 


valuc of the rule 
stances in which it has been invaded, will be induced, I 
believe, to acknowledge that it lad becu wiscr and safer 
never to have departed from it’? 

Section nine of article one of the Constitution, 
which declares that “ no bill of attainder or ex post 
Sacto law shall be passed,” was inserted therein be- 
fore section three of the third article, which pre- 
vents attninder of treason from working corrup- 
tion of blood or forfeiture, except during the life 
of the person attainted. If the construction of 
the gentleman from Maryland be correct that there 
must be an-attainder before the words ‘but no 
attainder of treason shall work corruption of blood 
or forfeiture except during the life of the person 
attainted’’can operate, then the clause last quoted 
has no effect or force, and is mere surplusage. 
Because if the object of the Constitution was to 
prevent the forfeiture of the estate during life only, 
and only in the case of an attainder of treason, 
then the words * no bill of attainder or ex post facto 
law shall be passed’? would have been sufficient, 
because ifthere was no attainder there could be no 
forfeiture; and as the passing of a bill of attainder 
ig expressly prohibited, it is clear evidence that 


the subsequent clause of the Constitution wasnot | 


simply intended to apply to attainder of treason, 
but was intended to prevent, by act of Congress, 
as well as by indictment and conviction, the for- 
feiture of the estate for a longer time than the life 
of the offender. What other object could have 
been contemplated by the lawmakers? Did they 
place this limit to forfeiture in the Constitution 


£6 . 


to answer some purpose not obtained by the.other : 


clause in refevence.to.a bill of attainder?~ if so, 


-no rational construction can be given:to the Con- 


stitution but that which prevents all power from 
forfeiting the estate beyond the life of the offender; 
and as the Constitution expressly: limits the for- 


` feiture for treason at common law, there can be 


no act of Congress making the forfeiture of land 
longer than ‘the life of the.offender; because the 
Constitution givés no such power, : f 

If the framers of the organic laws-bad intended 
that in some other mawnerthan by attainder orin- 
dictment-the blood could be corrupted, or the es- 
tate forfeited forever, they would have:made pro- 
vision in the Constitution to meet the case by 
granting the right to Congress or some other au- 
thority. But the learned and honorable gentle- 
man from Maryland says he takes it that the 
‘meaning of the clause is that the forfeiture worked 
should, must, be effected during life; and conse- 
quently, if it be effected during life, it.forfeits the 
fee simple. What better are the children off if 
the estate be forfeited before the death of the 
father? If the forfeiture be absolute, they would 
be no more injured by depriving them of the ben- 


efit of the estate by forfeiture after than before 


death. - . 

Jf the construction of the gentleman be cor- 
rect, then the offender if proceeded against for 
treason in his lifetime would have bis blood cor- 
rupted upon the same reasoning that hé would 
have the fee simple of his lands forfeited, in which 
case he would be prevented from inheriting from 
hisancestors or trfnsmitting to his posterity other 
real estate than that confiscated and’ wherever 
situated; therefore he would constitute a bar to 
his posterity inheriting through him the property 
of. their grandfather or more remote ancestors; 
because, although he was dead, the only way the 
heir could inherit the lands of his grandfather or 
more remote ancestor would be through the blood 
of his father, which bad been corrupted, and 
consequently no one could trace descent through 
him. Can it be that the framers of this organic 
law ever intended to give such power to Con- 
gress ur any other body that would, if the power 
were exereised, punish the children for the crime 
of the father? Can it be said that in this boasted 
land of liberty and humanity our Constitution 
recognizes the power of this Government to de- 
stroy and blot out forever the inhcritable right of 
milllous of children, and cut off the dower of 
thousands of mothers, and transmit us back to 
the darkest days of ancient barbarism, cruelty, 
and passion? : . 

A revengeful and indiscriminate plunder of the 
means of support for the weal, the unprotected, 
and the helpless, cannot command the respect of 
a Christian God. Such a construction of the Con- 
stitution as claimed by the gentleman is repug- 
nant toa republican government. It would vio- 
laté the spiritofa Chnistian age. It would break 
down and destroy the social relations. It would 
deprive the helpless orphan and the widowed 
mother of their inherent right by the laws of God 
and the wisdom of man to that protection which 
the good order of society demands. Jt would de- 
grade us as a nation before the civilization of the 
world. © It would be more in accordance with the 
despotic usages of Russia or Turkey than the re- 
publican philanthropy of the American people. 
It would blot out the great memories of the Revo- 
lation. it would sever the tics of a holy religious 
brotherhood.. It would beagainst the best inter- 
ests of true freedom and humanity. Such acon- 
struction is founded in sectional passion and a 
determination to break down the organic law. It 
is calculated to destroy all kindly relations between 
the wae Union men of the South, who are forced 
into the army by conscription and draft and com- 
pelled to sustain the rebellion by the tyranny of 
power, and the people of the North, and adds to 
the fires of sectional discord and strife which are 
now ending in battles of blood. Its true theories 
are laid down in Helner’s Impending Crisis, and 
are attempted to and wiil be carried into effect, 
unless prevented by the conservative Republicans 
of this House, by the radical abolitionists, who 
regard nothing but the negro, against (he.opinion 
of, the President, both Fionses of the last Con- 
gress, and the plain provisions of the Constitu- 
tion. ltwill unhinge the prosperity of a century 
by confiscating and forfeiting forever the landed 
estates of eight million people and subjecting the 


; | negroes of the land: -God'stay-the hand? 


womèn: and children of the South t 


i ot ¥ 
as base asthát of England ‘toward Ireland 


she confiscated the whole landed: estates of. 
downtrodden and oppressed peoples: This: 
tempted leBislation is no’ more. nor. less th 
tempt-to-carry out the plans of Helpe tiing 
from the southern soil the women andchildrenof. 
‘that land and filling their places: withthe: plun- 
derers of the Government and the free arid gh 


philanthropy. : : eke 
But, says the gentleman; the grounds of the 
President’s threatened veto of the confiscation bill 
were that you.could vot take the Jand.in fee, but 
ou could take all his personal property. abso- 
utely. ‘The rcason for that is very plain: : Pers 
sonal property is:of a fluctuating, transitory,and 
perishable nature. ` Real estate is ofa permanent, 
settled, and local nature.: Personal property dë» 
teriorates, perishes; it maybe consumed by fire 
or removed by flood. Muchof it has life; indies 
and is gone. It is-of a movable nature, and’¢an : 
be carried from place to place. ‘Real estate re- 
mains; it cannot be consumed; it lasts during all 
time, The heir can enjoy it. -The forfeiture of 
personal property was not confined to life, because : 
ttis incompatible with a life estate;.andin‘all prob» : 
ability if confiscated for life would be used up or 
gone before the offender was dead: : These’ are 


innocent offspring as far as they could consistent 
' with the nature of the property.forfeited, >; 

But the gentleman says that.for robbing- the 
mail or piracy, for any ordinary offense, or mur- ` 
der on the seas or.in the Army or Navy; that for. 
any ordinary crime Congress may prescribe what 
punishmentthey please;take the landin fee. Con- 
gress can do no such thing, because our fathers, 
fearing after they had made the Constitution that 
wicked and vicious men, under the plea of mili- 
tary necessity, might act the part of a tyrannical . 
despotism under the forms of Jaw, had added to 
the Constitution a bill of rights, one of which is | 
contained in article eight of ‘the amendments, . 
which declares that ` i l 


“ Bxcessive bailshall notberequired, nor excessive fines 
imposed, nor cruel and unusual punishments inflicted.’? 


the full amount of all his ‘real and personal estate, 
if he have much, and thereby depriving the heirs 
of all the real estate of the father, because sucha 
fine would be an excessive fine within the means, 
ing of the Constitution. a j 

Would it not be excessive, cruel, and unusual - 
to fine a man worth his millions as muchas heis 
worth, and, to pay the fine, sell thousands or kun- 
dreds of acresof hislands? Itwouldbe unusual, 
because excessive fines have not been inflicted in 
this country, asthey punish the innocent as well 
asthe guilty. Congress cannot punish thefather . 
at the expense of the mother and innocent chil- 
dren, by forfeiting forever the real estate of the 
offender, becanse it would be, within the meaning 
of the amendment, an unusual punishment, 

But another gentleman says tlie object is not to, 
make the forfeiture of the fee simple, but to leave 
ittothecourts. If the opinionsof the learned ju- 
rists Judges Story and Curtis and the well-settled 
and understood language of the Constitution are 
regarded as Jaw, why annul or amend the joint 
resolution, which has the condition that, no pun- 
ishmenj or proceeding under said act shall be so 
construed as to work a forfeiture of the real es- 
tate of the offender beyond his natural life? Hit 
be constitutional law that no punishment or pro- 
ceedings can work a forfeiture of the real estate’ 
of the offender beyond his natural life why asic 
to have the jointresolutionrepealed, amended, or 
altered ? ‘ 

I appeal to conservative members on the other 
side of the House, ifàny there be, whether they 
can doubt the unconstitutionslity of an act of 
Congress which attempts or recognizes the prin- 
ciple. that the real estate of the offender, in the 
case of treason, can be forfeited longer.than his 
natural life, when they have the plain and em- 
phatic language of their President, Abraham Lin- 
coln, that he was opposed to and should veto the 
confiscation bill upon the grounds that the pro- 
visions of the act resulted in the divesting of title 
foreverjand because forthe cause of treason and in- 
gredients of treason not amounting to the fall crime 


it declared forfeiture extending beyond the lives 


the reasons why personal estate was: forfeited. ` 
absolutely. Our fathers intended! to'proteetithe | 


+. 


That article prevents the fining of a person to. + 
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ofthe guilty parties; and because the Constitution 
of the: United Siates-declares that ‘no attainder 
shall work- corruption of. blood: or forfeiture .ex- 
cept during the life of the person-attainted;’” and 


because the greater punishment cannotbe inflicted. 


in a different form for-the- same offense; and when 
the... Republicans: and -abelitionists (because I 
“think there.ig a distinction bétween the two) in 
that: Fouse and. Senate which. passed the joint 


resolution. in- question were largely in the ma- 


jority, having in the Senate and House only a 
small band of patriotsto-contend with. 


co What:has come over the dreams of the philan- 
thropists of this House, that they should now 
attempt to set aside that joint resolution which 
was passed by: their-own party a little overa year 
ago and approved by their President, in which 
“they declared that.no punishment or proceedings. 
under the confiscation act should be so construed 
as to worka forfeiture of the real estate of the of- 
fender beyond his natural life? : Were the Presi- 
dentand Congress then right in their construction 
of the Constitution? Is there any reason that this 
- House should change the well-settled construction 
of the Constitution, given to it by the learned ju- 
-rists-of this country, the President of the United 
. States, and both Houses of Congress who voted 
for it; or has itbecome a military necessity in order 
to subjugate and exterminate the women and 
children of the South, that we should make new 
penaltics overriding the Constitution ? . 
If the settled rules of law in construing consti- 
tutions and laws be adhered to, there can be no 

uestión in the mind of any unprejudiced man 
that any law which attempts to forfeit the real 
estate of the offender beyond his natural life is 
unconstitutional. > et 

An construing the Constitution, the plain and 
‘understood acceptation of words must be used. 
We must construe it as it reads; understanding 
the words in their ordinary and known accepta- 
tion... No subtile nicety or technical jargon is ta 
be resorted to to break down great constitutional 
rights. In construing the clauses of the Constitu- 
tion which bear upon this subject we are to look 
mr the reasons which induced our fathers to make 
them. 
` What was the common law before the making 
of the Constitution upon this subject; and what 
mischief of the common law was intended to be 
remedied by it? The putishment of the traitor 

_ at common law was that, in certain defined ways, 
his life should be taken. He was subject to'at- 
tainder which corrupted his blood and forfeited 
his estate forever, real and personal, so that he 
‘could not inherit from his ancestors nor transmit 

to his posterity. ` 

‘The reasons why the punishment for treason is 
limited to the life estate,and why, foralessercrime, 
the fee may ‘sometimes be sold, are grounded in 
the uncertain character of treason as illustrated in 
British history, one dynasty succeeding another 
so rapidly, and there was such a confusion even 
among men of honest intention as to the rights of 
sovercignty, that evera good man might mistake 
in his judgment, ora timid man be forced in spite 
of his judgment by the ruling power, evch where 
the power was not the rightful sovereign, 

Hence the framers of the Constitution determ- 
ined that in this country the scenes of confisca- 
tion should not be enacted which had made Eng- 
land a htssing reproach. They determined that 
political or partisan adhesion to the present rule 
should not receive the lasting punishment which 
would perpetuate its effects upon the rising gener- 
ation, 

Another reason is that treason isa political crime; 
and no civilized nation, by treaty or otherwise, 
ever agrees to or docs give up to the nation against 
which the crime is committed, the party who com- 
mitted the treason; hence since the first dawnings 
of civilization it has been the settled right of the 
traitor to seek protection in some other country, 
as is now practiced by the traitors of the South In 
England, France, and.Canada, in proof of which 
it is only necessary to refer to the case of Mason 
and Slidell, who were taken upon the high seas 
from a British ship, and for which England threat- 
ened war, and we were compelled to deliver them 
up to the Englist authorities; but in the case of 
murder or piracy or forgery, or other high crimes, 

offenders are given up by one country to another, 
and treaties are made between many nations for 
suel purposes. f 


-These reasons why the forfeiture-was limited 


to life do. not belong to. other crimes, which are 
mala in se; therefore the fee may be sold for these: 
crimes, but not forcrimes whose punishment too 


“often depends on party ascendency or malice. ` 


Another reason is that our revolutionary fathers | 
waged a. bloody war against Great Briain for 
over seven. years for the: purpose of establishing 
upon this continent a republican government;.and 
they, knowing that they had just gone through a 
war in which, if they had failed, they would have 
been. subjected to all the pains and: penalties of 
treason-at common law, deemed such punishment 
as: provided for at common law anti-republican 
and inhuman, that the innocent babe, the unborn 
offspring, the orphan boy, the helpless daughter, 
and the widowed.mother should suffer for the 
crime of the father and husband, inserted into the 
Constitution that wise provision which prohibits 
the forfeiture of: the real estate beyond the life of 
the offender. | - mal 

That principle of the common law which vis- 
ited the sins of the father upon the child and the 
mother was shocking to the finer feelings of the 
Anglo-American race,struck down the true princi- 


| ples of Christianity, punished the harmless daugh- 


ter and the upright.son far the transgressions of 
their father, whose action they were unable to con- 
trol. ` 

Our fathers who reared this grand and magnifi- 
cent structure of the old Union viewed that dee- 
trine of the common law, as they did that princi- 
ple of it which gave all the lands of the intestate 
to the oldest son, as wrong arf unfair; and while 
they had no design of screening the trgitor they 
determined to protect his innocent offspring and 
his helpless wife; and in order to protect the inno- 
cent they declared that no attainder of treason 
should work corruption of blood or forfeiture ex- 
cept during the life of the person attainted; and 
for fear that an attainder might be passed after 
the death of the traitor to take away the real es- 
tate from the widow and children, they declared 
that no bill of attainder or ex post facto law should 
be passed. . 

This last clause of the Constitution was adopted 
by the Convention without any apparent. opposi- 
tion, because at that time the principles of Chris- 
tianity and charity prevailed, and that sacred in- 
strument was not considered by our fathers a 
covenant with death and a league with hell; and 
because that instrument was the fountain where 
all the love, patriotism, and valor of those who 
died for their country, and of those who fought 
and lived for its liberties, were consecrated and ce- 
mented through the merits of that Constitution, to 
be transmitted to the descendants of our revolu- 
tionary fathers, 

The only object to be attained by a law which 
takes the estate from the widow and the children 


forever, would be to punish the innocent, and al- | 


low the speculator, the robber, and the thief to 
fatten upon the miseries and misfortunes of plun- 
dered victims ofa tyrannical, anti-republican, and 
despotic law. Iam also opposed to repealing or 
altering the law as it now stands, upon grounds 
of humanity, charity, and policy. want to see 
this Union-restored. I went the Union that our 
fathers made. I want that Union which gave us 
peace, prosperity, happiness, greatness, and gran- 
deur, such as no other people ever before enjoyed; 
because it is that Union which will secure to the 
people of this country and those who were born 
in foreign lands but who came here because they 
were told it was the land of the free and the home- 
of the brave, thoseguarantecs which are contained - 
in our organic law. How is that peace to be ob- 
tained? [t cannot be obtained by cruel, unusual, 
unconstitutional, andunjust punishments. If we 
exercise toward those in rebellion who are under 
the control of the minions of power at-the South 
the principles of conciliation and charity, in the 
spirit by which the foundations of our liberties 
were laid, broad, strong, anddeepin the beginning, 
and show to them and the world that we are pros- 
ecuting. this war and passing our laws with the 
view of restoring the Union,.and not for the pur- 
pose of oppressing the people of the South, and 
not in a spirit of revenge or passion, and with the 
view of punishing those only who are voluntarily 
attempting to destroy the unity of the Govern- 
ment, and not theit innocent children and unac- 
countable widows, we will soon see the sun of 
liberty set all over this land, and the glorious and 


hallowed heritages. which our fathers bequeathed | - 
to-us restored and maintained. = : es 
Inthe South are hundreds of thousands of loyal 
hearts, men.and women who dare not sustain the 
Union ofthe States because they are controlled by: 
a wicked and reckless despotismi—where. the act 
of sustaining the Union would be deemed by the ; 


‘minions in:power an act of disloyalty to the so- 


called southern confederacy, and-would subject. 
them to the pains of death or imprisonment. Thou: - 
sands are forced into the rebel army: by conscrip-* 
tion and draft which they dare not and could not 
successfully. resist. © 4 ae aad ak 
~ Do the members ‘of this honorable body: feel 
‘willing to make the penalty due the vilest. traitor. ° 
-be borne by the forced conscript, whose ‘heart is 
for the Union, but whose involuntary and forced 


| act identifies him with the rebellion? ‘ f 


The law, as it now stands, forfeits the estate of 


the forced conscript for life.. Is that not sufficient; E 
or do you not only want to punish the innocent. >> 


conscript, buthisehildrenafter him, because their: 


-father was: so unfortunate as to be forced to dò 


military duty against a Government he loved? I 
hold that no Government has a right to demand 
the support of those whom it cannot protect. 

If confiscation bills. must be passed punishing 
the. innocent and guilty parents by a confiscation 
of their estates for life, let us, in the name of Him 
who knows the destiny of us all, save as far as 
we can the mother apd her babe, and cease the in- 


. fliction of tyranny and despotism upon the spirit ` 


of this enlightened age. 

Do not let us corrupt the blood of the pure, or. 
rob the innocent of that which may-keep the vir- 
gin chaste; the widow and the mother happy, the 
children respected, the poor-houses unfilled, and 
the rising and unborn generations of one portion 
of our common country from having the means to 
sustain life and educate themselves grasped from 
their control. Remember that we are not only 
making aprecedent for.ourselves, biit for onr chil- 
dren and descendants who are to come after. us, 
and that our action upon this bill may settle the’ 
future destiny and happiness of millions of human 
beings in this land; because if Congress-deer it 
pradent and constitutional to forfeit estates for- 
ever, they throw, if we succeed in this contest, 
(which I hépe inthe name of God we may,) upon , 
the cold charities of the world millions of the in- 
nocent descendants of our revolitionary. sires. 

I charge that the object of repealing the explan- 
atory resolution is to fill the coffers of the wicked, 
reckless, and cowardly speculator and plunderer, 
who, regardless of the weeping mother, orphan . 
children, helplessand unprotected widows, mourn- 
ing sisters, aged and decrepit fathers, would eat 
out and destroy the substance of the nation and 
trample upon the rights and liberties ofa bleeding 
and desecrated country, upon the pretext of Jegal 
forms as a license for them to exercise their de- 
praved and avaricious natures. : i 

Sir, I hope the gentlemen upon the other side 
will stop and consider before they vote away one 
of the great doctrines of Christianity and consti- ` 
tutional law. 
this House on both sides will rise to the dignity 
of freemen, and notallow party passion and party 
action.to. override the barriers of the Constitu- 
tion; because it is a duty which we owe to the 
sacred memory of our revolutionary fathers, to 
the women and children of this land, to our homes 
and to-our property, to stand firmly by our oaths 
of office and the organic law of theland. Do not 
let the American name and the glorious old flag of 
the Union be disgraced by having our descend- 
ants to read in the history of this country- tliat the 
Thirty-Eighth Congress were so lost toall sense of 
humanity and Christianity as to even by impli- 
cation desire that. our organic law should be so 
construed, by a corrupt and dependent judge, as to 
allow a forfeiture of the real estate of the father 
to extend beyond his life, and thereby cut off the 
lineal heirs and the widowed mothex. A 

If this resolution explanatory of the confisca- 
tion bill should be repealed it would look as though 
thé days of ancient barbarism were thundering 
down the gates of liberty. If the construction 
given by the gentleman from Maryland is to prë- 
vail, then I pity the mighty fall and dreadful doom 
which await the women and children of a large ` 
portion of this land; as I have witnessed in silent 
sorrow one by one of the barriers of the Constitu- 
tion rent asunder and. broken down, and the rights 


I hope the conservative element of. - . 


1864. 


- and liberties of the people trampled under footin 


_ ‘violation of the organiclaw of thè land. I donot 


utter these words in the feeling of party spirit. I 
do not intend to throw-anything in the way of 
this Administration to prevent a constitutional 


préseculion of this war. I intend to-stand by the. 


country and the noble and gallant officers and sol- 
diers in the field, and to vote for men and money 


to an unlimited extent to put down this rebellion; | 


but at the same time I am for adding to war and 
force the power of conciliation, Christianity, char- 
ity, and compromise, so far as is consistent with 
an honorable and lasting peace, based solely and 
alone upon the unity of all the States and the res- 
toration of the old Union, and to consent to no 
peace until evéry starattempted to be struck from 
our glorious: banner'shall ‘be cemented to its ŝa- 
cred folds. i 

But, sir, when we oppose any measure coming 
from the other side of this House, because we 
believe it unconstitutional or unwise, we are 
charged with disloyalty; and the gentleman from 
Maryland went so far, in discussing this resolu- 
tion, as to say: 

“ When they tender support I'shatt lookat it with some - 
thing of suspicion. For myself, sir, relying on the fact that 
the people have sent enough of us here for the purpose of 
supporting the Administration, I would suggest that per- 
haps gentlemen on the other side of the House had just as 


well execute the mission with which the constituentgthat 


elected them sent them here, charged to oppose, to embar- 
rags, to. libel, and to break down the Administration, and 
leave the support of it to the gentlemen whom the people 
have sent here to maintain it.? - : : 


Lneed not say to you, Mr. Speaker, that we did 
not come here for the purpose of libeling orbreak- 
ing down the Administration. That was not the 
object for. which our constituents sent us here. 
‘They sent us here because they found that after 
this war had gone on for two long years, and they 
had sent forth their’ sons and brothers, whose 
blood had reddened every baitle-field; they only 
received from their opponents epithets and disap- 
probation; they sent us here because they believed 
thatan attempt was being made to deprive them of 
the fruits of the Constitution and of the consti- 
tutional liberties which had beendelegated to them 
“by their fathers, and they went to the ballot-box 
in New Jersey and in other States to sustain, to 
perpetuate, to uphold, and to maintain those lib- 
erties, not with eannon-balls, but with ballots. 
They sent us heye as their representatives be- 
cause they believed thatif the tide of abolitionism, 
fanaticism, of despotism, of ostracism, tyranny, 
banishment, and bondage was not stopped in its 
mad career, the liberties of the country would be 
blotted outand destroyed forever. They sent us 


. here because they found that common informers 


were going about the land, and that drum-head 
courts-martial had usurped the forum of civil law. 
They sent us here to sustain the Administration 
in every constitutional measure to put down the 
rebellion. I waselected.on such a platform, and 
by the God of héaven who made me I will stand 
on that platform though earth and hell confront 
me. ‘hey sentus here because they believed that 
our political enemics were exulting over the down- 
fall of liberties made venerable by the love of cen- 
turies and langhing over each successive blow 
struck at public liberty and public law. They 


- sent-us here because they believed the party in 


power were reveling in tlie crisis of the nation’s 
ruin; that their conduct was symbolic of the blood 
of Cato and Scipio, speaking in the swollen linea- 
ments of ancient barbarism; that the heroic honor 
of truth and the ancient days of justice were dead 
and gone; that the passions of our political enemies 
had entered our households, poisoned the affec- 
tions and destroyed the intercourse of men; be- 
cause they believed that the ostracism of ancient 
Greece and the deportations of modern Russia had 
been openly carried into effect; because they be- 
lieved that no sense of the mighty fall or shadow 
of the dreadful doom which then appeared toawait 
the people of the land had stopped the reckless 
clouds of despotism and tyranny that then ap- 
peared to hover over usin that hour of frantic 
revelry; because they believed the doctrine of 
the rebels of the South and the fanatics of the 
North had proven itself antagonistic to true free- 
dom. and humanity; because they believed the 
ie aap en for the abolition of slavery, which 
had been lately made, had disturbed and embit- 
tered the social dependencies, broken the bonds 
of a common political faith, degraded us as a naz 
tion before the envious monarchs of earth, de? 


` prived us of our inherent power to vindicate our- 
rights, and sowed broadcast throughout the land - 


the terrible seeds of disunion; by which the peo- 
ple would reap a harvest of death, desolation, 
misery, mourning, and woe unparalieled in the 


į history of the world; because they believed that 


the spirit of abolition had breathed its contagion 
throughout the national capital, hag profaned and 
polluted its very walls; thatit had defiled the holy 


places of this country by its corrupting influenices; 


that foul abolitionism was croaking for prey and 
wetting its bloody beaks and dirty talons upon 


‘the sacred altars of the nation; and because the. 
' proud spirit of the people, whose principles were 
founded in the spirit of Washington and Jeffer- | 


san; had been degraded by practices that were 
disgraceful to the civilized world. 

The gentleman from Illinois said we on, this 
side of the House did.not represent any constit- 
uency, and thatif we had been dealt with accord- 
ing to the Constitution we would not have been 
here. I want those gentlemen. to understand that 


some of us do represent a'constituency, even by | 


the vote of the last fall’s election. > 
There is a little State in this Union that lies be- 
tween the great States of New. York and Penn- 
sylvania called New Jersey. Jt is the State that 
did not give her electoral or popular vote to this 
Administration, It is the State where no draft 
has taken place, and was the first to place her 
entire quota of “t three months’ men”? in the field, 
fully armed and equipped, after President Lin- 
coin, on the 15th of April, 1861, had summoned 
the loyal States to the succor and defense of the 
Union. She was the first to procure her full 
complement of men under the subsequent call for 
three hundred thousand additional troops. Of the 
“nine months’ men” she furnished her appro- 
priate contingent; and at the last call of the Gov- 
ernmentshe raised by volunteering more men than 
were obtained from the whole of New England 
by the draft. Itis the State that last fall, for the 
second time, rolled back that tide of abolitionism 
and fanaticism which was sweeping around her 
borders. It is the State that gave more majority 
for the Democratic party and the Union last fall, 


according to the vote polled; than it did in 1862.. 


It is the State that never has and never will give 
her vote to the ruinous policy of fanaticism, abo- 


litionism, despotism, ostracism, tyranny, banish- 


ment, or bondage. It is the State that sends her 
Representatives here by the power of ballots, in- 
stead of bayonets, cannon, and bullets. ltis that 
State which in the contest now raging poured out 
her men and money in streams as mighty as the 
waters which sweep from her mountain sides, 
whose sons have laid down their lives around the 
sacred precinctof the tomb of Washington to up- 
hold and perpetuate the blessings of liberty be- 
queathed to us by the framers of the Constitution, 
which men who love the negro better than -their 
country are trying by this legislation to destroy. 
It is the State that has not forgotten the battles of 
Monmouth, Princeton,and Trenton. itis the gal- 
lant, noble State that never falters in her devotion 
tothe Union. In fact, sir, it is the only State that 
stands by. the Constitution and Union of our 
fathers. s ` 

Why should we be charged with disloyalty 
when the blood of the Democratic sons and fath- 
ers has reddened the soil upon every battle-field ? 
The chargeis base and cowardly,and only worthy 
of fanatics, panderers, and parisites to despotic 
power. The g@ntlemen who make such charges 
might as well understand that we do not intend 
to be intimidated by any such cowardly and das- 


tardly insults,.as we consider those whomake such | 


charges beneath the dignity and consideration of 
freemen. I, forone, do not intend to allow the Con- 
stitution to be subverted and the liberties of the 
people trampled under footby any unconstitutional 


or abnormal legislation without at least protest- ! 


ing againstits because, sir, the Constitution is the 
Union, and if it be destroyed, the Union perishes 
with it. Imean the Union that our fathers made. 


It is that Union, and that alone, which can give’ 


to the people of this country those safeguards 
which all men claim as the jewels of their most 
precious birthright. f l % 
Mr. SPALDING obtained. the floor. 
ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee. had examined 


‘and found truly enrolled-a bill (HER 


amend ‘the law prescribing the ‘attielgs to: 
mitted into the mails of the United Statess whe 
the Speaker signed the same.” . 
EXOUSED FROM: SERVING UPON 4 COMMITTEE. 
Mr. LOAN. Prise for-the purpose ofasking 
to -be’excused from further service upon the. Come 
mittee on Military Affairs: soo opr ey ; 
No objection was made, and Mr. Laawiwasex- i 
cused. HET o RA 


: K INTERNAL REVENUE, o 
Mr. STEVENS. With the leave of the gentle- 

man from Ohio,[Mr. Spauoive,] who is entided 

to the floor, I move that the rules‘be suspended, > 


-and the House resolve itself into the Committee of 


the Whole on the state of the Union. 
The motion was agreed to. reece 
So the rules were suspended, and the House ac- 
cordingly resolved itself into the Committee of the | 
Whole on the state of the Union, (Mr. Coxin the | 
chair,) and resumed the consideration of the spe- 
cial order, being bill of the House No.: 122, to 
increase the internal revenue, and for other pur- 
poses. - . ah foe. te 
The Clerk read thé sixth section of the bill. 
Mr. PENDLETON. [desire to offer an amend- 
ment to a previous section of the bill. The gén- ` 
tleman from Maine [Mr. Braine] yesterday of- 


fered an amendment in relation to the tax imposed 


upon cotton. I desire to know if that amendment 
was agreed to? : poets 
The CHAIRMAN, It was adopted. 

Mr. PENDLETON. In order to perfect that 
section and to make the principle which has beon 
adopted by the House apply to all goods subject 
to taxation, | propose to offer an amendment in 
shape of a proviso, and I will state to the Flouse 
that it proposes to repeal so much of the original 
tax law as provided that cotton in the hands of 
the manufacturer on the Ist day of October, 1862, 
should not pay a tax. [am not aware that there 
isany cotton of that kind in the hands of the man- 
ufacturers, but if there is, in order to carry out 
the principle adopted by the House yesterday, I 
move to add at the end of the fourth section the 
following proviso: ` rm" Pi f 

And provided further, That all provisions of law whereby 
cotton in the hands of manufacturers of cotton fabries on 
October 1, 1862,and prior thereto, is exempted from taxation 
are hereby repealed, and the same shali be subject to the 
rate of taxation imposed by this bill, ; i 

The object of the amendment isto repeal an ex- 
emption contained in the original tax law whereby 
cotton in the hands of the cotton manufacturer 
on the Ist day of October, 1862, was exempted ` 
from taxation. I will say that 1 do not approve - 
the principle which was adopted in the committee 
yesterday, but members seem determined to carry 
itout. They did soin the case of distilled spirits. 
They did it again in the case of cotton, imposing 
a tax on the stock in hand. I Want to have that 
principle carried out still further, by providing 
that all the cotton in the hands of manufacturers 
on the Ist of October, 1862, as well as all other 
cotton, shall be subject to the duty imposed by 
this act. The amendmentof the gentleman from 
Maine, adopted yesterday, only provides that 
cotton which has paid the duty-of half a cent per 
pound shall now pay the additional tax ofa cent 
anda half: This amendment of mine proposes 
to tax two cents that cotton which under’ the 
former law was entirely exempted from taxation. 

The amendment was agreed to. ae 


Mr. BROOKS. l move to strike out of the 
sixth section the following words: 

A drawback of two cents per pound upon such articles 
in all cases where the duty imposed by this act upon the 
cotton used inthe manufacture thereof shall be satisfac- 
torily shown to have been previously paid; the amount of 
said drawback te be ascertained in such manner as may 
be prescribed by the Commissioner of Internal Revenue, 
under the direction of the Secretary of the Treasury. 

In proposing thisamendment permit me to say 
that the Committee of Ways and Means in re- 
porting this bill has committed, I think, an over- 
sight. The bill purports to be a revenue bill; but 
this section gives a bounty of two cents per pound 
to the manufacturers of cotton, and therefore the 
bill ought to be called a bill for their benefit, and 
not a revenue bill.. I suppose it will be replied to 
me that it is necessary to allow the drawback of 


{this duty on cotton manufactures exported, in 


order to enable manufacturers to compete in the 
foreign markets with foreign manufacturers. My 


. 
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reply to that isthat-the manufacturers of Frances. 
England; and: Germany pay the same, two:cents.| 
a-pound on the ‘raw -cotton$ and. therefore the 
American and foreign manufacturers will.gointo 
competition inthe foreign markets on equal terms. 
Besides, as the cottons of Egypt; Sarat, and Brazil 
are-often mixed up with American Cotton, there 
“would-be much difficultyin ascertaining the com- 
ponent.parts of the manufactured goods, so that 
the manafacturer would: often have the drawback 
allowed on cotton for which he had paid no duty. 
: Isthink, besides, that the. principle is unjust. 
< We have.imposed.a tax of sixty-cents.per gallon 
on whisky, and it falls not upon the distillers of 
Spirits but on the producers of grain-in the great 
orthwest; The able memorial from Chicago, 
exceedingly well got up, which has been read and 
re-read. on this floor; shows that were it not for 
the consumption of corn in spirits, the price of 
corn would be from forty tò sixty cents per bushel 
lower than it nowis. It shows that it is the con- 
version of corn and other grain into whisky that 
increases the price of corn from forty to sixty cents. 
Here is a heavy tax on.the great agricultural in- 
‘terest of the country, and a bounty to the manu- 
facturing interest of the country. As &@ man rep- 
resenting commercial interests I stand between, 
and I ask equal and exact justice both to the ag- 
riculturist and to the manufacturer. F therefore 
‘propose to have this drawback onexported goods 
struck out of the bill, as being out of place ina 
revenue bill and as.inconsistent with all the other 
items, im 

Mr. HOLMAN. Do I understand that the 
gentleman’s amendment only strikes out all after 
the word ‘‘articles?”” 

Mr. BROOKS. Yos. 

Mr. HOLMAN. There scems to be no reason 
for leaving the rest of the section in. The preced- 
ing portion of the section would be without any 
meaning whatever. I therefore move to amend 
the amendment by striking out the first part of 
the section, as follows: # 


Sec. 6. And be it further enacted, That, from and after 


the date on which this act takes cifect, in computing the 
+ allowance or drawback upon articles manufactured excelu; 

sively of cotton when exported, there shall be allowed, in 

addition to the three per cent. duly which shall have been 

paid on such articles; 

and to insert in licu of the whole section a sub- 

stitute for it,’ 

The CHAIRMAN. The Chair would sug- 
gest that the pending amendment should first be 
acted on, l 

Mr. HOLMAN. Very well, sir; I withdraw 
my amendment. 

Mr. MORRILL. 1 confess, Mr. Chairman, 
that the gentleman from New York [Mr. Brooks] 
manifests his friendship for commerce in a very 
singular way. Itis true thata little foreign com- 
merce has sprung up in the conntry in conse- 
quence of our manufacturers being able, from a 
long staple of cotton, to manufacture goods and 
send them to India, China, South America, and 
Mexico. Unless the drawback were allowed 
them they could not compete at all with English 
or other foreign manufacturers, and would be ef- 
fectively shut out of foreign markets. The law 
of drawbacks is specially guarded, requiring the 
partics to make satisfactory proof in all cases 
that the duty has been paid. Wales it has been 

aid it will nat be returned. Besides, the draw- 
back is only to be allowed to them on the weight 
of the cotton after being manufactured, and they 
will lose on account of the shrinkage which cotton 
undergoes ‘in the process of manufacture. Itis 
no loss to the Government atall to allow these 
drawbacks. But if the gendeman from New York 
is disposed to entirely extinguish this kind of 
trade, and-if the House choose to follow him in 
it, then be itso, 

Mr. VOORHEES. I move toamend theamend- 
ment of the gentleman from New York by strik- 
ing out the entire section; and I do it for the 


reason that I regard the principle of the whole | 


section as pernicious and wrong, 

The CHAIRMAN, The Chair will suggest 
to the gentleman from Indiana that his proposi- 
tion is not an amendment to the amendment. 
Mr. VOORHEES. [will then speak in support 

of the amendment of the. gentleman from New 
York, which embraces. substantially the subject 
upon which Lwish to speak, although it does not 
go as iar as [think it ought. 

Lael sis arrest our attention fora moment by 


. 


looking into. the fegislationthatexistsatthis time . 
upon the subject of cotton and its manufacture... 
Provision is made in this section for a drawback 
of two cents per pound; and that system hag ex- 
isted.and been: followed in all our revenue. laws 


‘since the present party came into power.. The: 


abject of-it is this: the. manufactured ‘article that 
is sold in this country pays a tax to the Govern- 
ment, but the manufacturer obtains a drawback 
to exactly the amount of that tax by charging up 
the price-to the consumer. = 0 ~ i i 

“You tax the manufacturer in thefirst place three 
per cent., but he sends the goods to the agricul- 
tural portion of the country and. charges up the, 
amountof.the tax, and it comes back into his 
pocket. And in that way he pays no tax at all. 
And again,.the little that is exported to foreign 
countries for sale is made free of tax in this way: 
when he has paid nominally the three per cent. 
and. the goods reach the custom-house for ex- 
portation, the Government refunds the tax and 
pays the money back to him. Thus he is. pro- 
tected wherever he may sell in securing the re- 
turn of the tax. ` ' 

Sir, I defy any advocate of the manufacturing 
interest in this House to show me thatthe man- 
ufacturer, from shoe-pegsto broadcloths, pays one 
cent of revenue into the public Treasury thatstays 
there.. 1 have looked into thig legislation so care- 
fully that I am prepared to assert that. no besieged 
city was ever so fortified against the possibility 
of attack as is the manufacturing interest of this 
country against beifg compelled to pay into the 
public Treasury one dollar of its wealth. Every 
dollar comes from the laboring, the agricultural, 
and the consuming portion of the country. 

I want to know whether the West has any 
friends upon the floor of this House? We pay 
every dollar that is to be levied by this tax bill. 

It is true, upon the question of this drawback 
that we are not directly interested; but it is also 
true that we will have to pay into the Treasury 
the amount which the Governmentrefunds to these 
manufacturers. Itis just so much taken out of 
the Treasury which we will have to replace. The 
manufacturing interest is protected in the trade at 
home by the additional import duty you have laid 
on foreign articles to the extentand more of the in- 
ternal tax which you impose, and then, when the 
manufacturcr sends his goods abroad, he is pro- 
tected against the possibility of paying any tax by 
the Government refunding in the shape of a draw- 
back all the taxes he has paid on the article to be 
exported. 

Now this House might as well come to the von- 
clusion that. nobody is deceived by this kind of 
legislation. Gentlemen may as well lay aside 
the delusion they have sought to impose upon the 
country, that they are taxing these masufactu- 
rers, 

Elere you are imposing a tax of two cents a 
pound upon raw cotton. Who pays that tax? 
Not the manufacturer, The consumer pays it on 
what is sold in this country. On that which is 
to go nbroad nobody pays, for the Government 
refunds it. n 

I repeat the assertion, and I challenge contra- 
diction, that in this hour of the nation’s trial and 
sorest necessity the manufacturing interestof the 
country pays not a dollar into the public Treas- 
ury that stays there. And yet airs of patriotism 
are put on here by men representing that interest. 
L visited New England last summer, and with 
pride and pleasure did 1 behold ker beautiful val- 
leys, her bright hills, her clear waters, the kind 
and hospitable. people with whom I associated; 
but when I heard the swelling hum of her Manu- 
factorics, and saw those which only a short time 
ago worked but a few hands now working their 
thousands, and rolling up their countless wealth, 
I feit that it was an unhealthy prosperity. To 
my mind it presented a wealth wrung from the 
labor, the -sinews, the -bone and muscle-of the 
men who till the soil, taxed to an illegitimate ex- 
tent to foster and support that great system of 
local wealth, 4 

Mr. Chairman, I rejoice in the prosperity of 
the country, and the whole country. 1 love this 
country and every part of it, but I have no sec- 
tional animosities to gratify. Ido not intend to 
stand idly by and see one portion of the country 
robbed and oppressed for. the benefit of another. 
l will never vote for any revenue bill that em- 


HE the manufacturers of this country cannot com: 
‘pete with the manufacturers of foreign countries 


‘to-refund to. them -three:per cent. as well as two. 


braces that principle. It is robbery; it is wrong. 


let them give up the business, and let us buy goods 
where we cao buy.them the cheapest. That 
an honest principle, and none other is honesti 

Mr. HARRINGTON. I move to strike ou 
the last.word, for the purpose of enabling m 
debate the act under the five-minute rule of th 
House, =. ; : ei Ba. 

Mr, Chairman, I understand the sixth sectior 
of this act to exempt.manufacturers of raw cotta 
from the-payment.of. taxes, or, in other wards 


cents per pound on all manufactured cotton they 
see fit toexport.. To that ].am opposed, | I reps 
resent a constituency whose pursuits are agricul. 
tural—a constituency who are consumers of the’ ©: 
fabrics which are contemplated by the sixth secs“: 
tion. I regard.that section as discriminating not 
only in favor. of the manufacturing interests. of. 
New England but in favor of the carrying trade: 
of New England and New York at the expense” 
of the Northwest. Lam ata loss to know why... 
the taxes upon cotton exported to the inhabitants, ~~ 
of- England and France should be taken off as. 
drawback, and imposed upon the citizens of the’ 
Northwest. Such legislation ts a discrimination, 
sir, that has caused much uneasiness in the North: 
west; and this act is not the only discrimination: 
against the interests of the Northwest at this 
session. Yesterday was adopted-another discrim+ 
ination against the Northwest in the shape of ad- 
ditional tax upon distilled spirits. I will net say, 
that a tax of that kind would alienate the peos <i>, 
ple of ‘the Northwest; but 1 will say this much, 
that it will cause uneasiness and disquiet among’: 
‘those who are to pay this tax as consumers... 

The effect of the sixth section is substantially ` 
this: if the manufacturer East, with millions shall 
gee fit to export this cotton when worked upinto, ` 
fabrics to Europe or elsewhere, it provides that... 
he shall receive all of the profits without any bur- ` 
den of taxes. Gentlemen may say that it is ne- 
cessary for the carrying trade of the Atlantic sea- | 
board. It seems to me, it these times of heavy 
taxation under which the people, though they- 
patiently bear it, are groaning, that it is unjust to 
favor a few cities upon the seaboard, who have 
bottoms for carrying exports, at the expense of 
the agricultural interests of the regions of the 
West who are furnishing, as they have furnished, 
men for the armies, and means for sustaining the 
armies, of the United States. Why should. the- 
manufacturer who accumulates cotton for the purs, 
pose of exportation if he can make more upon it; 
why, sir, should he be exempted from the pay- 
mentof taxation, while we of the Northwest must ` - 
submit as consumers to this taxation? There is’ 
no just reason for it. a 

Mr. WILSON. I represent a district of the 
Northwest, and I should like to ask the gentle- 
man a question: whether, in his opinion, there 
are any consumers in the eastern and middle 
States? ce 

Mr. HARRINGTON. I will answer the gen- 
tleman. The consumers in the middle and the 
eastern States are the laboring portion of the com- 
munity, and they must: bear the burdens which 
the speculators place upon them. But they have 
some compensation, for they may be employed, 
to whirl the spindles of the New England facto» 
ries, while the men of the Northwest must guide 
the plowshare, feed their stock, and consume the 
fabries of New England, a 

Gentlemen. may say that it is necessary to ins 
crease our exchanges with the rest of the world, 
Everybody knows that the competition between 
the United States and other countries in reference 
to cotton goods amounts to nothing. ft will not 
amount to one dollar of increase of exchange be- 
cause of this taxation, for England will take our 
cotton whether two cents per pound and three per 
cent. of tax ad valorem is imposed upon it or not. 
She cannot refuse,and the Northwest knows that 
very well. It isadiscrimination in favor of New 
England manufactures at the expense of the agri- 
cultural portion of the country. Although we 
have not resisted the dictations of New, England 
yet we protest against them. I protest against it 
on behalf of my constituents.. I believe that you 
may so frame this measure as npt to deriveany 
taxation from the. Nerthwest;.that you may sò 
oppress them in time that the objects of revenue 


may be defeated; but if that time comes; the op- — 
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pression of speculative New England and the At- į 
lantic seaboard will alienate the affections of that 
important portion ofour Republic. We have fur- 
nished soldiers and generals who have won your 
and our victories and given an honorable fame to 
the arms of the Republic, and I hope will do so. 
Do not, then, treat us as hewers of wood and 
drawers of water for millionairesand speculators 
of the Atlantic seaboard. We have no heavy 
Army contracts or ill-gotten gains out of which to 
contribute, but every cent paid is the fruit of rural 
industry. Then at least regulate our burdens 
equally with the speculator and the shoddy con- 
tractor of New England. This we think is a 
moderate request. 

Mr. MORRILL. Mr. Chairman, when it be- 
comes necessary for me, in order to.maintain my 
position in this House and to secure support at 
home, to encourage any kind of jealousy between 
one part of the country and another, then I suall 
consider it my duty to resign. [Cries of “Good !”7] 
I happen to represent an agricultural State as 
much as any of the Northwest. I say that agri- 
culturists are not at all charged, either in this or 
in any other bill, with internal taxation. They 
are not touched directly or remotely. They are 
as consumers taxed the same as any other con- 
sumers of the country,and no more. If the gen- 
tleman from Indiana [Mr. Voorners] had been 
truly informed of the facts upon the subject, I 
presume that he would not have given utterance 
tosome of the statements which he made. Manu- 
facturers have not in all cases been able to in- 
crease their prices in proportion to the tax. In 
many instances it is far otherwise, 

But 1 say to him and to the House, if it had 
not been for the inflation of the currency, many 
of the manufacturers of this country would at this 
moment have been utterly prostrated. I suppose 
it would be wise for this House to encourage ex- 
ports to the utmost extent of our ability. I be- 
Heve the people of this country are now indul- 
ging in very extravagant habits in relation to the 
consumption of our own manufactures and those 
from abroad. I believe, also, itis for the interest 
of the Union that we should keep those men who 
are at home, and not engaged in actual warfare, 
employed, and profitably employed, so that they 
can pay the taxes we are compelled at this time 
to levy upon them; and there is no other way for 
us to do than to keep every machine and every 
hand in the country in operation. 

If we shall take the course which seems te he 
indicated by the speeches last delivered upon the 
opposite side of the House, to encourage a system 
of jealousy of one part of the Union against the 
other, I can easily foresee there will be some dif- 
ficulty in putting down this rebellion, and that the 
war will last some considerable time longer than 
has been hitherto estimated. But, for one, L en- 
tertain no such feeling, aud the State I represent, 
being an agricultural State, and having no larger 
interest in manufactures than Illinois and some 
other western States, possibly not so large, has 
no such feeling. We believe it is for our interest 
to create a market for our agricultural products, 
to consume our raw materials at home, and give 
employment to our own people rather than those 
from abroad, i f 

If gentlemen will examine the facts, they will | 
find thatinthe West alargeand increasing amount | 


of capital is being invested in manufactures; and I 
foresee ere long that sech a State as Illinois and 
other western States will become the seat of large 
and profitable manufactures, more profitable than 
they now are in New England. The people who 
are manufacturing in New England will have to re- 
move their establishments to’ places where they 
can obtain coal with which to obtain a cheaper | 
motive power than they can have where they are 
now located. 
in this system of creating sectional jealousy upon 
this subject will find ere long that they are fight- 
ing against their own people, ~ 

[Here the hammer fell.j 

The amendment to the amendment was not 


agreed to. 
20 


i 
| 
he gentlemen who are engaging | 


Mr.J. C. ALLEN. I move to amend the 
amendment by striking out the last three words, 
and I do so for the purpose of replying to the re- 
marks more particularly of the gendeman from 
Vermont, [Mr. Morricz.] Lam in favor, since 
this system of taxation has been resorted to for the 
purpose of raising a revenue to support the Gov- 
ernment, of making it operate as equally upon all 
classes of men in every Statéas possible; and while 
gentlemen upon the other side insist that the prod- 
ucts of Illinois shall be taxed threefold their real 
value, I insist that the products in the hands of 
New England manufacturers shall bear their pro- 
portion of the burdens of taxation. That they 
have not heretofore done so, that they do not do 
so now, or that they will not do so under this 
proposition, is too clear for any man to doubt. 
The manufacturers of New England are growing 
rich; they boast of the prosperity of their people. 


West could thus boast. While they have been 
able upon their products to realize within the last 
two years more than three hundred per cent. upon 
their goods than they did four years ago, we in 
the West are selling them our wheat at a dolar 
a bushel, and our beefat less price than we received 
three years ago; and that, too, in a depreciated 
currency. Three years ago a bushel of wheatin 
the market would purchase ten yards of common 
domestics of New England manufacture. ‘To-day 
it will purchase but two. Weare therefore pay- 
ing an indirect tax unprecedented in the history 
of the country; and we are paying that bonus to 
New England manufacturers and the Govern- 
ment together, While they can sell to the oper- 
atives in their establishments any amount of man- 
ufactured articles free of tax, they pay no revenue 
to the Government, except three per cent. on what 
they sell to us, they never fail to charge that ad- 
ditional three per cent. upon the article they fur- 
nish us. Itis giving to them, sir, an advantage 
over what the consumers of the West enjoy. It 
is unjust; and F tell the gentleman from Vermont 
that, notwithstanding hisconstituents, agricultural 
as they are, protected by the tarif upon wool, may 
be satisfied with this condition of things, the peo- 
ple of the Northwest are not satisfied with it, and 
will not be satisfied. I have no more to say. 
Mr. DAWES. I merely wish to say a single 
word in reply to the gentleman from Illinois, I 
do not desire to enter into thatstrain of argument 
in which heand the gentleman from Indiana [Mr. 
Voornsrs] have indulged. Jam not going to 
reciprocate that kind of feeling in which they 
seem to indulge. 1 wish, however, to correct 
some of their statements. Before I do that, Lam 
curious to inquire of my friend from Indiana [Mr. 
Voornesrs] who first spoke, how he proposes to 
raise sufficient revenue to carry on the expendi- 
tares of this Government? He is for free trade. 
He is against all internal taxation. He has done 
himself the honor to vote against every measure 
for that purpose that has ever been introduced into 
this Ilouse. I know of no measure tending to 
supply the Treasury even for its current expendi- 
tures that everhad the support of my friend from 


| Indiana, except the motion Lo repeal the present 
| tariff and substitute for it that of 1846. He is op- 


posed alike to imposts and to'internal taxation; 
bat he is constant and consistent on every oppor- 
tunity in inveighing against New England, and 
in attempting to show to the country that his part 
of the Union has to bear burdens for the benefit 
of New England. The gentleman from Hlinois 
(Mr. J. C. Aries] follows in the same strain. I 
| ask them if they want a real estate tax, and why 
it is, if they are disposed to impose this tax 
equally upon all the interests and all the capital, 
that, with a very large majority in this House, 
‘ they do not impose this tax upon real estate? 1 
ask them if they are willing to state here that 
New England interests have profited more, and 
that New England has profited more than the real 
estate of the great Northwest? Has it not risen 
in value? Has it not risen millions where the 
property of New England has risen thousands? 
| Do the gentlemen think that there are no consum- 


I would to God the agricultural interests of the } 


ers of the products of New England but in the 
Northwest? Does not New England süpply her- 
self as well as the Northwest? Does not the cap- 
italist of New England ‘or the manufacturer of 
New England, besides paying three percent. on 
all Ms products, also pay his three and five per 
cent. upon his income? And does not my friend 
from the West know that whatever tax is put 
upon those products of his that he is complaining 
of atthis time, he gets it back justas we get back 
ours? He complains of the tax upon whisky. 
Well, those at the East who use his whisky have 
to pay that tax back, just precisely the same as 
they of the West pay back whatever tax is im- 
posed upon our cotton and woolen fabrics. It 
equalizes itself upon all productions. The gen- 
tleman has the market of the world, and he has 
the capital of New England to bring the market 
of the world to his own door. He takes our cap- 
ital out into the western country, and he brings 
by that process his rich valleys and prairies to the 
market of the world, and they rise in value; and 
his region of country rises in prosperity and in 
population beyond all calculation, And why do 
not we of the Northeast, struggling againstclimate 
and soil, and under every natural difficulty that 
can be imposed upon us, why do not we complain 
of that prosperity? Have we treated them with 
an illiberal hand? Has the capital of New Eng- 
land been turned away from them? Has the sup- 
portof New England to the measures of internal 
improvement been withheld? Has there been 
anything to justify an attack upon his part upon 
the industry, the capital, or the votes of New 
England here in this House in their treatment of 
the Northwest? Nothing, whatever. Itis gratui- 
tous; itis political; itis uncalled for by anything 
connected with the course of New England upon 
this floor or elsewhere. 

[Here the hammer fell.] 

Mr.J.C. ALLEN. I withdraw my amend- . 
ment. 

Mr. VOORHEES, [renew it,and Ido it with 
the purpose of detaining the House buta moment. 
There is a line of argument—it is not argument, 
however—alineoftalk, always indulged in by gen- 
Uemen upon the opposite side ofthe Chamber when 
a discussion upon these questions arises, that, to 
use the mildest term, is scarcely tolerable to those 
who feel that their material and pecuniary inter- 
ests are involved in the question. 

The gentleman from Vermont [Mr. MORRILL] 
rises and deprecates sectionalism, and the gentle- 
man from Massachusetts (Mr. Dawes] follows in 
the same line, and says that he regrets this strain 
of debate, this line of discussion. T presume the 
gentlemen do. I know J would if I had as comfort- 
able a thing at somebody else’s expense as their 
constituents have upon this question; J would not 
want it discussed cither. If I was so secure in 
wealth as their constituents are, or if my people 
were prospering and flourishing and spreading out 
the branches of their prosperity befure the world 
at the expense of somebody else, unless I was 
moved by a higher sense of justice than I have 
ever seen animate a single breast on the other side 
of the House upon this question, I too, like them, 
should desire silence on the subject. 

I should say, * Let vs have no talk about it.” 
i I should say, “Let us have no fuss; I am very 
comfortable, and cannot see why all the rest of the 
world should. not be so too.’? I have no doubt 
the highwayman, when he grasps his victim on 
the highroad, would rather have him keep still. 
I have no doubt the burglar, when he breaks into 
a dwelling-house, is very much annoyed if the 
screams of the inmates disturb him at his feloni- 
oustabors. Ah! say they, we must have peace. 
We musthave no screaming. Well, quit robbing 
us. Take your hands out of our pockets. Quit 


j filching the rewards of our honest labor from our 


pockets for the benefit of men who are no abler, 
no truer, no more patriotic, to say the least of it, 
‘than the people which the gentleman from Hi- 
| nois 


, myself, and others on this side of the Cham- 
| ber represent here. Meet the argument, and stop 


this talk. Does the manufacturing interest pay 
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anything to the support of the Government? Or 
does theagricultural interest pay itall? Tam notto 
be deterred from the argument by this line of talk. 
Ah! you are comfortable and.cosy, gentlemen. 
It is not so with the people that you and I, Mr. 
Chairman, [Mr. Cox in the chair,] represent on 
this floor. 

Of course, on this question of sectionalism the 
retort is very handy, so apparent to everybody, 
so ready to every lip, that-I do not condescend 
to use it. The whole world will take notice with 
what propriety anybody on that side of the Cham- 
ber can talk of sectionalism, their party having 
been built up on the idea of pure sectionalism for 
more than thirty years past. 

But,as I was going on to say when interrupted 
by a friend, our people are deeply interested on 
this question of high tariffs and high taxes. They 
make long, hard days’ work to the farmers of the 
country; they wring the sweat from his brow. 
The farmers of my district have sent me here to 
look to their interests. The tariff law now on 
the statute-book wrings from labor every dollar 
that the manufacturer pays as a tax. Let mem- 
bers on the other side meet thatif they can. The 
gentleman from Vermont [Mr. Morritz] says 
that if I was well informed on this subject | would 
not have made this statement. I have entire re- 
spect for the gentleman from Vermont, and 1 beg 
to assure him that, to the best of my limited abil- 
ity, I have informed myself. Doubtless I have 
not so vast a fund of information as he carries. 
about with him, but still what little I have I op- 
erate with. I am not so large an operator as he 
is. Ido not belong to the Committee of Ways 
and Means. But still I have looked into this 
question with what intellect God has endowed me 
with; and I tell the gentleman that 1 stand by my 
statement. If itis not true let him make it man- 
ifest. I am in quest of information. Let him 
inform me on that point. Let him show me that 
I am wrong, and I will acknowledge it. Let him 
show to me that the plethoric, bloated manufac- 
turers of New England are paying anything to 
support the Government, and I will recognize it. 
Show me that our people are not wrung day by 
day and hour by hour, not merely to support the 
Government, but to support the manufacturers of 
New England, and 1 will acknowledge that, too. 
1 make the assertion, and challenge proof of the 
contrary. 

Then comes this question of drawbacks. Ttis 
not true, as the gentleman from Vermont has said, 
that agriculture is not interested at all in that 
question. Its interest in it is not very extensive, 
l admit; bat it has just this interest in it: that 
what the Government pays back to these manu- 
facturers in the shape of drawbacks makes a va- 
eancy in the public Treasury which somebody 
has to fill up. 

The gentleman from Massachusetts [Mr. 
Dawes] asks me how I would raise a revenue. 
Better, far better, free trade and direct taxation 
according to cach man’s wealth, in all sections 
alike, than this discriminating policy by which 
that gentleman’s constituents grow rich aud mine 
grow poor. The true policy of government is to 
bring the cheap markets of the world to our doors 
by free trade, Let our people buy where their 
money will buy most; and let a revenue for the 
support of the Government be drawn equally 
from the wealth of the country. 

[Here the hammer fell.] 

Mr. DAWES. Mr. Chairman, I have not par- 
ticipated in this debate to arraign the gentleman’s 
patriotism at all, or to arraign his industry, but I 
have participated in it for the single purpose of 
correcting him in his statement. I say to the 
gentleman that he is mistaken when he says that 
his constituents are taxed to enrich us. I wish 
the gentleman to tell me what amount of internal 
revenue his district pays. My ownisa country 
district, and yet there are but two other districts 
in the whole Union that pay so much internal 
revenue to the Treasury of the United States as 
my district pays; and not a dollar of it at the ex- 
pense of his constituents. Every doltar of it comes 
out of the pockets of my constituents, The State 
of Massachusetts, the whole of New England, 
pays, in proportion to its inhabitants, its lands 
and its property, threefold what the gentleman’s 
constituents pay. Let the gentleman put his fin- 
ger onthearticle. Isit the cloth he wears on his 
back? I pay as much duty on itas he does. Is 


it the cloth his neighbor wears? There is justas 
much of it worn in my district as there is m his. 

Mr. VOORHEES. Let me interrupt the gen- 
tleman. 

Mr. DAWES. Do not use up my time. _ 

Mr. VOORHEES. Very well; I will not in- 
terrupt the gentleman if he does not wish it. 

Mr. DAWES. Mr. Chairman, there is noth- 
ing which the gentleman’s.constituents consume 
which is not consumed by my constituents, ex- 
cept it may be whisky. [Laughter.] In every- 
thing that pertains to the consumption of the coun- 
tty, my district consumes as much as his does, 
just in proportion to the number of inhabitants in 
my district as to those in his. They are about 
equal in that respect, My constituents pay three 
per cent, upon every product of their hands, and 
they pay from three to five per cent. upon the top 
of that upon every dollar that they make. 

I asked the gentleman, when I was up before, 
whether he would go with me for a direct tax 
upon every foot of soil and every dollar of stock, 
cattle, and everything of that kind. If he will go 
for that, so will allof New England. So will every 
member here from New England. When we 
struggled for that during the last Congress we en- 
countered the gentleman and the combined mem- 
bers of the Northwest, who are now complaining 
against that only just and proper method of tax- 
ing dollar by dollar. But they taxed the industry 
of the country, and my constituents, being more 
industrious than the gentleman’s, are obliged to 
pay more into the Treasury. Thatis all. The 
gentleman’s language about free trade and direct 
taxation he borrows from those who are now ar- 
rayed in war againstthe Government, They are 
in active, open hostility against the Government. 
The gentleman’s measure—I do not mean to say 
that it is so intended—is in direct conflict with the 
Government here at home. The only difference 
between them is, that the one is avowed as in- 
tended for that purpose and the other has thateffect. 

Mr. STEVENS. I move that the committee 
rise for the purpose of closing debate. 

Mr. BROOKS. [ hope not. 

The committee refused to rise. 

Mr. WASHBURNE, of Ilinois. I renew the 
amendment of the gentleman from Indiana, [Mr. 
Voornces.} 

Mr. Chairman, I have renewed the amendment 
for the purpose of replying in some measure to 
the complaint urged by gentlemen from the North- 
west on the other side of the House in behalf of 
the Northwest, They have united in what may 
‘be considered a very general denunciation of the 
revenuelaws upon which the Government is to de- 
pend for raising the means to carry on the war and 
to put down the rebellion. Having voted in the 
last Congress for all of these measures, J intend 
during this Congress to vote for all those which 
may be necessary to effect that object. I, too, 
propose to say a word for the Northwest, 

Mr. HARRINGTON. What is the question 
before the committee? 

The CHAIRMAN. ‘The amendment offered 
by the gentleman from Ilinois, and to which he is 
now speaking. 


Mr. WASIIBURNE, of Ilinois. 


and | hope that he will not interrupt me. 


l say, 


sir, that Í intend to vote in this Congress for every | 


measure to raise sufficient revenue to enable the 
Government to put down this rebellion. Iam 
willing to’ take that responsibility. 1 shall ever 
be willing to defend the votes which I gave in the 
last Congress upon those measures, and those I 
shall give this Congress. 


Mr. Chair- | 
man, the gentleman spoke to thesame amendment, 


18) S i 
Sir, it has been alleged here that we in the North- | 


west are suffering more than any other part of the 
country from the operation of the revenue laws. 
I speak for one portion of the Northwest, and | 
tell the gentleman from Indiana that whatever 
complaint there may. be from his district in regard 
to the operation of the laws for raising revenue, 
there is no complaint from the loyal district which 
I have the honorto represent. The people there 
are not only willing to stand taxation which we 
have already imposed, but are willing to stand 
any additional taxation which may be necessar 
to crush out this rebellion, and to hang the rebels 
in the South and the rebel sympathizers of the 
North. : 

Complaint has been made against New Eng- 
land. Iknow that kind of talk I have heard too 


often that kind of slang about New England. I 
heard it here for ten years, when your Barksdales, 
and your Keitts, and your other traitors now In 
arms against the Government filled these Halls 
with their pestilential assaults not only upon 
New England, but on the free North generally. 
Sir, I am not for leaving ‘ New England out in 
the cold,” nor am I willing that any other State 
of this Union shall ever be left out in the cold. I 
am for any revenue bill that will raise money 
enough to vigorously carry on the war to crush 
treason and rebellion and bring back into the fold 
of the Union every State that has rebelled against 
the flag, and that by subjugation if it be neces- 
sary. Í undertake to say the people of Ilinoisare 
for such a revenue measure, and that they will 
cheerfully pay all taxes assessed upon them, 

Where was the gentleman from Indiana in the 
last Congress? When it was proposed to open a 
great channel of communication, so that the prod- 
ucts of his constituents and my own could be 
speedily and cheaply carried to distant markets, 
thus advancing the price to be paid to the pro- 
ducers and lessening it to the consumers, where 
was the gentleman and his friends in the North- 
west? 

{Here the hammer fell.] 

Mr. VOORHEES. I beg pardon of the com- 
mittee for my repeated appearance upon the floor. 
Everybody will bear witness that I speak but sel- 
dom and always. with reluctance. I wish to call 
the attention of the committee to this point: what 
has the gentieman said who has just taken his seat? 
What argument has he made? Has he metany- 
thing; has he proved anything; has he disproved 
anything? Is a speech of that kind to be consid- 
ered as an answer to any fact or argument? J 
stand here arguing this bill before the committee, 
I stand here making assertions and proving facts 
which the gentleman dare not deny, and does he 
suppose | will accept a spread-eagle affair of five 
minutes long as an answer to the remarks I have 
made upon the material interests of the people I 
represent? | ‘ 

Why, sir, such an argument, such an attempt 
atargument, such a speech does not rise high 
enough to reach an honest man’s contempt. Now 
I call these gentlemen back to the point. They 
do notanswer; they do notdeny; they rant, The 
say the Union will be restored. F think, too, it 
will be, but it will be after such men as the gen- 
tleman from Illinois and those who act with him 
have been consigned to oblivion, and when the 
honestsentiment of the people who love this Union 
with all its laws shall have gained the ascendency 
in the country. If they suppose for one moment 
that the Democratic members and the conserva- 
tive members upon this floor are to be intimidated 
from discussion by loud talk and high-sounding 
sentences, they have got to learn us over again. 
Meet argument with argument. We will strip 
your position of this fustian, and leave it naked 


‘before the country. 


Attack New England! Who has attacked New 
England? I have not. [have not asked that she 
should be kept out in the cold. Indeed, she shall 
notgo out, as she takes a notion to once ina while, 
But when a party in power, be it New England, 
New York, or anybody else, puts its one hand 
upon our throats and the other hand in our pack- 
ets, and asks us to keep still while the robber 
goes on, shall we not be allowed the poor privi- 
lege of crying out in our agony? 

The gentleman says his constituents are not 
suffering. Let him speak for them. I think, how- 
ever, in that he is mistaken if he represents an 
agricultural district. He says, too, his district is 
loyal. I should scorn myself if I replied to such a 
remark. I suppose itisloyal. 1 do not attack 
it, and until an attack upon my district comes in 
some other shape than by such a puerile insinua- 


; tion, Í shall not defend it upon this floor. 


A word more. The gentleman says I opposed 
a great measure for the benefit of the Northwest 
last Congress—alluding to the celebrated canal 
scheme in which the gentleman was so much 
wrapped up. The distinguished chairman of the 
Committee of Ways and Means [Mr. Srevens] 
from Pennsylvania did the same. For once our 
disloyal heads upon this side are sheltered by the 
broad æsis of the gentleman from Pennsylvania. 

Mr. WASHBURNE, of Illinois. He was not 
from the Northwest, however. 


Mr. VOORHEES, That is true; but I sup- 
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pose he is loyal. As tọ the Northwest, I have 
never been able to appreciate the tangible benefits 
it would derive from that gigantic scheme of what 
I have always conegived to be simply a scheme 
of public plunder, LT looked upon it as a great 
system to feed a loathsome swarm of harpies 
upon the national Treasury. No such measure 
ever had and never shall have my sanction. I 
stand here to defend my course upon that subject 
whenever it is assailed. 

But this is aside from the point. 
to the issue; come back to the high tariff; come 
back to the matter of taxation. You shall not 
escape from it before the country. The soldier 
of loyal, patriotic heart, the soldier upon the field, 
who pays fifty or sixty: cents a yard for muslin 
to wrap his wasted body in, shall know towhom 
he makes that payment. The manufacturer robs 
him. His interest is identical with the farmer. 

{Here the hammer fell.] 

Mr. WILSON. Irenew the amendment. 

Mr. Chairman, I had not intended to engage in 
this discussion at all until } heard the remarks 
of certain gentlemen upon the otber side of the 
House, who have assumed to speak for the great 
Northwest. Now, sir, I donot know how it may 
be with thegconstituents ofthe gentleman from In- 
diana, [Mr. Voonures.] I donot know but that 
they are all complaining of the burdens necessa- 
rily imposed upon the people by the existence of 
this war. Ido notknow but that his constituents 
desire to’have the men replaced in power to whom 
the gentleman refers. He says, restore the power 
of this Government to them and we will have 
peace, the Union restored, and prosperity again 
brought back to the land. Does the gentleman 
forget, and do his constituents forget, that under 
the last Administration, which his friends helped 
to power, this rebellion was organized, and that 
the men who controlled that Administration are 
now the men who control the rebel government at 
Richmond? Do his constituents want those men 
replaced in power? Do they desire again such an 
Administration as James Buchanan’s, the last 
sample the gentleman and his friends have given 
to the country and to the world ? 

Bat, sir, | do not wish to enter into this gen- 
eral discussion. F wish to come to the practical 
phases of the question, and I should like to have 
the gentleman from Indiana inform this House 
how it is that the Northwest is compelled to pay 
a greater proportion of the taxes imposed upon 
the people than the people of the East? Can the 
gentleman from Indiana inform this House that 
the people of his district in the aggregate pay 
more taxes than the people in the district of the 
geneman from Massachusetts, [Mr. Dawes ?] 
If not, sir, the argumentis against the gentleman 
from Indiana. You must measure it by districts, 
for we all represent portions of the country em- 
bracing about the same population, “The men in 
my district wear just about the same amount of 
cotton and woolen goods that the men in the dis- 
trict of the gentieman from Massachusetts do. 
They pay their proportion of the tax upon the 
amount of cotton and woolen goods consumed as 


do the constituents of the gentleman from Mas- | 


sachuseits, There is no difference between us in 
this regard. 

Butthe gentleman from Indiana would have us 
believe that because cotton and woolen goods have 
risen in price, the people of the West have to pay 
the increased price; and therefore that the burden 
of taxation is imposed upon them to the exclu- 
sion ofthe people of New England. Why, sir, does 
not the gentleman know that the agricultural peo- 
ple of the Northwest are to-day receiving higher 
prices for their agricultural products than they 
have ever received before? Lbold in my hand a 
paper containing the market report of Chicago. 
| find that mess pork is bringing from $19 50 to 
twenty dollars per barrel, Can the gentleman 
from Indiana tell me at what time in the history 
of the country a like amount was paid for mess 
pork? I find also that wheat, instead of being at 
a dollar a bushel, as stated by the gentleman from 
Indiana, is at $1 18 to $1 20 per bushel. I find 
further, that hogs in the Chicago market bring 
from $6 60 to $7 60 perewt. Does not that show 
that while the manufactured articles produced by 
New England have increased in price, the farm- 
ers of the Northwest have also an increased price 
placed apontheir products? Does not that equalize 


Come back~ 


Į 
i 
i 
i 
l 


i it? 
i tural products? 
i the articles of food without which their laborers 
! could not work in their factories? 


wother side, and am a farmer, 


| when we have secured a national currency and the 


: i 
Does not New England consume ouragricul- |i 


Do not they depend upon us for | 


h They pay us 
an increased price for the food we farnish them, | 
and in that way pay back the amount of tax which | 
we of the West pay upon their-articles of manu- 
facture. The increased price of the articles man- | 
ufactured in Massachusetts is distributed through- į 
out the whole country, but the increased price of |) 
western products is not distributed between the | 
West and the Northeast as the increased price of |! 
New England manufactures isdistribated between || 
the East and the West; and for this reason: we || 
raise nearly all the food that the East consumes, 
and therefore they are paying back to us all the 
tax which we are required to pay. | 


[Here the hammer fell.] 

Mr. GRINNELL. Mr. Chairman, I would not |; 
presume to.intrude myselfupon the committee at | 
this time, but for the fact that [live in the North- 
west, from which complaints have come from the | 
Lam not ashamed 
toavow upon this floor that lama farmer; neither | 
am Ja city farmer. I went out miles from any |i 
house or road ‘to become a farmer; and I stand || 
here in my place to dispute the asserted factsand || 
philosophy of those gentlemen who have risen to || 
speak for the farmers of the Northwest, J can 
tell them that they are not only against the Gov- 
ernment, but against the country—they are legis- 
lating for Manchester, Birmingham, and Leeds, | 
and not for the manufacturing and producing in- 
terests of this country. 

Sir, we are the producers of pork and wheat 
and corn and cattle and wool, and if we can bring 
the consumers of those articles nearer to us we 
enbance their value. How is it when there is a 
surplus?) Why, sir, the value of these products 
depends upon the nearness and accessibility of 
the market, and if there was only a foreign mar- | 
ket, the value of our products would be proper- 
tionatcly decreased, for we must pay the ocean 
transportation. Now we have a near market, a 
home market, and a high market; and I would 
rather build up Lowelland Lynn and Adams and 
Utea and Chicago and Cincinnati, than build up | 
Manchester and Birmingham and Leeds, for the 
great consumers are near us, on our awn soil—our 
countrymen. {tis from this facty that we have 
good customers here, that] would bring New Eng- 
land nearer to us, that fam in favor of encouraging 
domestic manufactures. By them we supply the 
markets of the East and West Indies, of Mexico 
and South America, with cottonand other manu- 
factured goods. ‘The vessels which go out there 
laden with onr products, return with the products 
of those countries, and these we get cheaper 
through building up that trade by ships. 

Bat, Mr. Chairman, all the manufacturing of 
this country js not to be done in New England, 
norin New York in the future. No good friend of 
the Northwest would strike it down. The busi- 
ness of manufacturing is traveling westward; and 


interest on money is equalized, giving us lower 
rates, we shall have manufactories established on 
the Mississippi river, on the Jowa river, and on 
the Des Moines, and other rivers of the West. 
Besides, it is a well-known fact in the history of 
the movements of the arts and manufactures that 


they move constantly toward the coal-measures, 
and follow thriftand population; and we havecoal | 
enough in the State of lowa, easily mined, to sup- | 
ply the world. Shall I as a farmer vote to de- 
press manufacturing? No, we expect to bring į 
consumers, artisans, and capital to our prairie 
homes. 

The gentleman from Indiana, [Mr. Voornzss,]} 
as f listened to him last year, was threatening us. 
His party was to leave the school-houses and the 
mulls “out in the cold.” He has changed his 
tone since then, He does not threaten any one 
now—clections have been held since—but he talks 
about the poverty of the Northwest, and of un- 
equal taxation. Let him not speak for my dis- 


trict. We are a new State and make no plea of 
poverty. Tsay the Nogthwest never was more 


fering by the absence of our men, Weonly want į 
to have our brave soldicrs back, and a free, united |! 
country, We want men upon our lands, We |] 
want an improved system of immigration to bring 


| 
| 
prosperous than itis now. We are sad and suf | 
| 
i 
| 
i 


laborers there where there is great and good room, 
and then there will be no limi¢to our prosperity. 
Sustain labor on our awn soil, and—— 

{Here the hammer fell. ; E 

Mr.GRINNELL. I withdraw the amendment. 

Mr. J.C. ALLEN. Trenewit. 1 doso, Mr. 
Chairman, for the purpose of answering the re- 
marks of tie gentleman from lowa, [Mr. Wisow,] 
who frst spoke on this question. 1 think he is 
mistaken about the prices of farm produce in the 
West. Itis true that pork is quoted at twenty- 


‘two dollars in Chicago; but the enhancement in 


price has taken place since the article has gone into 
the hands of the speculators. 1 know that farmers 
and small graziers of Hlinois have only got six 
dollars and $6 25 for their pork. Besides, the gen- 
tleman forgets that that price does not represent 


| what it formerly represented, inasmuch as pay- 
; ment is made in depreciated currency. 


Mr. WILSON. Does not that argument apply 


‘to thé manufacturers of New England as well as 


to the farmers of the West? 

Mr. J.C. ALLEN. Itis known to the gen- 
tleman, if he knows anything about the agrical- 
tural products of the West, that wheat which a 
few years ago brought $1 25a bushel in all the 
markets of the Mississippi valley, is not worth 
more than that now in a depreciated currency. 
It is true that the article of corn bears an exorbi- 
tant price, but that is the’result of a partial failure 
of thecrop. Cattle are not worth as much as they 
were then by at least thirty per cent. Beef does 
not command as much as it did for years past; 
and yet we are told that farmers are receiving com- 


| pensation equal to what they received heretofore. 


Itis not so, because many articles of manufactured 
goods that they pay fer cost three hundred per 


i| cent. more than they cost before the commence- 


mentof this war. On every ax that the woodman 
uses he paysa premium of thirty or forty cents; on 
every pound ofcoffee that his family uses, he pays 
three hundred percent, more than he used to pay. 
So itis with cottonand woolen fabrics. Three dol- 
lars to-day is not worth more than a dollar was 
then; and yet, in the face of these facts, the gen- 
teman from lowa, representing, as he says, an 
agricultural interest, has the boldness to stand up 
and tell us that the farmers were receiving com- 
pensation equal to what they received heretofore. 
No, sir. In consequence of the depreciation of 
the currency, in consequence of the increased 
price of manufactured goods, in consequence of the 
increased price of transportation and increase in 
the price of labor, they are not reeciving as mach 
as they received before. Are we to be told, then, 
that the farmers of the West are not suffering; 
and are we to be denounced when we ask thatthe 
speculators of New England or of anywhere else 
shall be compelled to pay meir proportionate share 


| of the burdens of the people? Is there any justice 


or equity in exempting them from the payment 
of this two cents per pound on cotton? T think 
not. l make these remarks in behalf of the com- 
munity which J represent, and I presume it will 
not be charged with disloyalty. . 

Why, my loyal friend from the Galena district 
is a constituent of mine, the President of the Uni- 
ted States is a constituent of mine, as well as 
General Grant, the hero of the present war. 

I hope that | may not be charged with disloy- 
alty in making the foregoing remarks, f made 
them because I believe that the burdens of the 
tax bill of this Congress bore too heavy upon the 
West, and that unless we guard our western in- 
teresta the burden of taxation under this bill will 
fall upon our agricultural people. 

{Here the hammer fell.] 

Mr. KELLEY. Mr. Chairman, I have not 
heard what struck me as being the proper word 
of reply, capable of being expressed ina five-min- 
utes’ speech, to the argument of the member from 
Indiana. He gave usa pretty, indced a some- 
what striking paraphrase of the argument of Mr. 
Lamar, the rebel agent, to his confréres in trea- 
son, as we find it in the recently published cap- 
tured correspondence. Drive gold coin out of the 
country, and induce undue importation of foreign 
producis, so as to strike down the financial sys- 
tem. You can have no further hope for foreign 
recognition. Itis evident the weight of arms'1s 
against us; and it is clear that we can only suc- 
ceed by striking down the financial system of the 
country. It was an admirable paraphrase of the 
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instructions of Mr. Lamar to the rebel agents in 
the North. 

He told us that a tariff wrings from labor its 
hard earnings to the extentof the amount it adds 
to the receipts of the Treasury. Itis not so. A 
five minutes’ speech will not afford scope for ar- 
gument. Let me, therefore, resort*to an illustra- 
tion. The people of the Pacific slope, of Cali- 
fornia, and Oregon, and Washington, and other 
Territories, spend their livesin digging gold. The 
people of the South before the breaking out of the 
rebellion spent theirs in raising cotton. We of 
the middle States raise grain, and so spend our 
lives. We send our cotton to Manchester to be 
spun; we send our grain to Manchester to feed 
the laborers who spin and weave it; and we send 
our gold to buy back enough of our cotton when 
manufactured, to clothe us. 
Manchester will not buy a bushel of grain. A 
bushel of grain will not buy a yard of cloth in the 
far northwestern States. ‘Tyansportation,gnland 
and marine, taxes and almost consumes the laborer 
and producer.. Let us bring the laborers of Eu- 
rope here by letting them know what our resources 
and wants are. Gentlemen of Maryland, let us 
tell them how rich -your State is in coal and iron 
and water-power. Letusadd to thisinformation, 
so invaluable to them, that you have determined 
that you will emancipate your negroes, letting 
them run free, and dam up your magnificent water- 
power, and make it work for you and them. 
Gentlemen of Kentucky,do you not wish a home 
market for your great staples? Do you not wish 
your immense deposits of coal and iron devel- 
oped? Do you not wish to see upon your river 
banks and lines of railroads villages, towns, and 
cities, school-houses, colleges, and churches ris- 
‘ing as they have risen in New England? If you 
do, will you not help forward American industry? 
If this be done, and we proclaim to the laborers 
of the world the wealth that abounds in your 
midst, the wounds made by this wicked rebellion 
will all soou be more than healed. Look at the 
wealth of our Territories. In young Colorado 
men are already employed not only in agriculture 
but in working native gypsum, oil, coal, iron, 
Jead, copper, silver, and gold, and universal free- 
dom sheltering all. Yes, if we wisely protect our 
industry we will have emigrants from all paris 
of the world come and by their labor add to the 
value of land that now lies valueless because it is 
uncultivated. Mines now undeveloped will yield 
their stores, and the growing towns give untold 
wealth to those who own the land. ‘To realize 
all this only requires that we judiciously sustain 
the industry of the country. 

The gentleman spoke of a future oblivion in- 

ulfing some men, Yes, sir, it wills butit will not 

be the men who have honestly and courageously 
stood by the country, © ft will not be their chil- 
dren who will pester future legislators to change 
their names that their fate may not be linked with 
the infamy oftheir traitorous ancestors. I remem- 
ber that the member from Indiana during the last 
Congress talked about those to whom the infamy 
of this war would attach, Sir, no infamy has 
attached to a member on this side of the House. 
No man who has stood by the country, the flag, 
and the soldiers who are so gloriously sustaining 
both has been driven from the railroad cars by 
indignant patriot soldiers. | no more fear oblivion 
for my coworkers on this floor than I fear such 
a burst of indignation from those whose patriot- 
ism impels them to glory in sucrifiees made on 
their country’s altar, and who understand per- 


| feody that the increased cost of the necessaries of 


life is but the price armed treason is compelling 
them to pay for the preservation of the unity and 
Constitution of the country to which they are so 
devoted, 

{Here the hammer fellj 

Mr. STEVENS, Umove thatthe committee rise. 

Mr. VOORHEES. Let me say a word. 

Mr. STEVENS. Debate is exhausted on the 


amendment, and everybody here is exhausted | 


with the debate.” [Laughter.] 

Mr. VOORHEES. I desire to make a per- 
Sonal statement, and will not consume fiye min- 
utes? time. 

Mr. STEVENS, If debate is exhausted on 
this amendment, [claim the rightto move thatthe 
committee rise. ` 

The CHAIRMAN. The Chair will reeognize 


A yard of cloth in | 


the gentleman from Pennsylvania as soon as the 


just now that the member from Pennsylvania [Mr. 


NA 
j by anexehange of one hundred and seventy cents 


, ufacturer as well as the consumer; let it reach all į 


gentleman from Indiana.concludes his remarks. 
Mr. VOORHEES. I move to amend the sec- 
tion by striking out the last word. W 
Mr. STEVENS. The pending amendmentis | 
not disposed of yet. 
Mr. VOORHEES. 
speak to it. : 
Mr. STEVENS. No, sir. 
The CHAIRMAN. The vote will be taken 
on it. - 
The amendment to the amendment was not 
agreed to. < 
Mr. VOORHEES. I move to amend by strik- 
ing out the last word. I was told as I came in 


Then I have a right to 


* 


KeLLey] was alluding to a circumstance widely 
published over the country at the time, and which 
is personal to me, stating that E was thrust from 
a train of cars by a party of soldiers. I am sat- 
isfied that no person on this floor except the mem- 
ber from Pennsylvania would ever have alluded 
to a thing of that kind; butit having been alluded 
to, I wish simply to state that it is utterly and unt 
qualifiedly untrue. Not a word, letter, or syllable 
was true of the statement as published. There 
was notan offensive word spoken in my hearing, 
by soldierseor any one else. I got off the cars at 
the place to which J had taken my ticket, and 
where I had an appointment that day to speak. 

Only a word more. Nothing the gentleman 
from Pennsylvania could say would call for an 
answer from me, except, as in this case, the re- 
port was circulated upon the responsibility of 
some other and more respectable source than his 
slanderous tongue. 

Mr. STEVENS. ` I am opposed to the amend- 
ment. Ido not know what the amendment is, 
but I am opposed to it. [Laughter.] I have 
listened with some pleasure to this discussion, 
because I know there are some young men here 
who never heard this before. But thirty years 
ago I heard this subject discussed by the men now 
in rebellion, with thatable man, Calboun, at their 
head; and on the other side by Webster and 
some other men nearly as able as any pow here. 
{Laughter.] lam sick of it now, and I move |} 
that the committee rise. 

The amendment to the amendment was not |! 
agreed to, ` 

Mr. BROOKS. I beg the gentleman to with- || 
draw his motion. I promise to renew it, and 
also that E will not make a political speech, if he |; 
will permit me in defense of my amendments to 
state some facts, 

Mr. STEVENS. Certainly. 

Mr. BROOKS. I had no idea, when I offered 
a mere business amendment, that the politicians 
on both sides of the House, especially from the 
East, West, and Northwest, would be ip such a 
commotion, 

My proposition was to strike out the two cents } 
allowed as drawback on manufactured goods ex- | 
ported, in the bill under consideration. J was for 
a revenue; I was not only for the Government 
raising a revenue, but for supporting the Admin- |) 
istration in raising a revenue,and [had but little |! 
doubt, until the party bugle was sounded on both |} 
sides of the House, that [should be able to ob- 
tain a consideration of the equity of the amend- 
ment as a mere business matter, without any 
reference whatsoever to party politics. 

l bave no idea,as the gentleman from Vermont 


the p 
ix 


stated, that the duty of two cènts per pound apon | 
cotton will prevent the exportation of the arucle 
of American manufacture to foreign countries. 
The American manufacturer is not only protected 
in his cotton by a high tariff, but he is protected | 
now, or was yesterday, by a premium on gold of i 
fifty-eight or fifty-nine cents on the dollar, and 


or over on all foreign countries. I would enable 
the American manufacturer, if the duty were four 
cents per pound, to make enormous profits by 
drawing bills of exchange upon his cotton ex- 
ported to the East and to South America. | 

The principle, then, I lay down is, if you will į 
have a duty on cotton—a duty I regret now to see | 
| 


laid—but if you will hate a duty on cotton, let it | 
be equal, let it be universal, let it reach the man- 


; A E j 

elasses, agriculturalists, commercial men, and |; 

manufacturers, j li 
: ž 


While, therefore, | am in favor of giving the 


| Administration the revenue it needs, I stand. up 


here for equal rights and equal justice, and that 
was the only object I had in proposing this amend- 
ment. J had no idea of starting a party debate, 

Mr. DAWES. I desire to ask the gentleman 
from New York a question, which I put to all the 
gentlemen from the Northwest on the other sideof 
the House, and which they have failed to answer. 
Lask him if he will vote for a bill to tax the whole 
estate of the country, dollar for dollar, at its val- 
uation? 

Mr. BROOKS. I will, with great pleasure. 

Mr. DAWES, I willjoin the gentleman in that, 

Mr. BROOKS. I thinkitisa duty that ought 
to be raised upon the real estate equally through- 
out the whole country, and 1 challenge the gen- 
tlemen upon the other side of the House to in- 
troducé and press a bill like that, 

Mr. DAWES. I can only say to the gentle- 
man that he will have New England entirely co- 


| operating with him, and I wish I could hope that 


the Northwest would do so also. 

Mr. STEVENS. I would say të the gentle- 
man from New York that we did lay a direct tax 
upon lands, but atthe urgent request of the west- 
ern States we suspended its operatjun for two 
years. y 

Mr. BROOKS. I have nothing to do with the . 
controversy between the East and the West, 

Mr.STEVENS. [know that. I merely men- 
tion the fact. 

Mr. BROOKS. 1 stated in my preliminary re~- 
marks that this tax on distilled spirits is a tax upon 
the producers of corn and grain of from forty to 
sixty cents a bushel, and | should have read from 
the Chicago memorial to show— 

“That the present high averaged price of corn is not owing 
to the demand for it as food for rian or animal, nor for ex- 
port, for the very plain fact that corn cannot Le exported to 
England (our only considerable foreign consumer) except 
ata loss of forty cents per hushel, which would bring down 
rice to an average of seventy cents per bushel? * 
*  * — Showing, conclusively, thatthe present high 
price of corn is forty cents per bushel higher than an export 
demand will warrant, than a food demand will warrant, than 
a pork or herf demand will warrant. . j 

“Such being the case, the inevitable result arising from 
a cessation of even one half the capacity for distilling would 
be a decline on the present price of corn of twenty to forty 
cents per busbel, and on other grain for food in proportion 


| as consumption of it isdecreased byreason of an incr eased con- 


sumption of corn, say probably seven per cent. on present 
values, or ten cents per bushel.” 

What I argued was that when we lay a tax of 
forty or sixty cents upon the producers*of corn 


i and grain in the Northwest, we should insist upon 


the manufacturer of cotton, in equal and exact 


| Justice, paying his two cents per pound, as all 


other consumers and producers to. I now, inac- 


| cordance with my promise, renew the motion that 


the committee do now rise. « 

‘The motion was agreed to. ; 

So the committce rose; and the Speaker having 
resumed the chair, Mr. Cox reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 


| the state of the Union generally, and particularly 
| bill ofthe House No. 122, to increase the internal 


revenue, and for other purposes, and had come to 


! no conclusion thereon, 


Mr. STEVENS moved that all debate in Com- 
mittce of the Whole on the state of the Union on 
the pending section of the bill under consideration 
be closed in one minute after the committee re- 


| sumes the consideration of the same, 


‘The motion was agreed to. 

Mr. STEVENS, I suggest now that, by unan- 
imous consent, all debate be closed upon the sev- 
enth section of the bill also. 

Mr. WARD. l must object to that, as I have 
an amendment to propose. 

Mr. STEVENS. It does not preclude amend- 


: ments, but only debate. 


Mr. WARD. I must object, for it would cur- 

tail what I desire to say, 
COMMITTEE APPOINTED, 

The SPEAKER announced that he had ap- 
pointed the following joint committee on the part 
of the House on the conduct and expenditures of 
the war: Messrs. Gooca, Junran, ODELL, and 
Loan. 

The SPEAKER also announced that he had 
appointed Mr. Buarr, of Missouri, a member of 
the Committee on Military Affairs, in place of Mr. 
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Loan, excused from further service on said com- 
“mittee. 

Mr. STEVENS moved that the rules be sus- 
pended, and the Elouse resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Mr. HOLMAN (at five minutes to four o’clock, 
p. m.) moved that the House do now adjourn. 

The motion was disagreed to. 

Mr. STEVENS’S motion was then agreed to. 

So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Cox inthe 
chair,)and resumed the.consideration of the spe- 
cial order, being bill of the House No. 122, to 
increase the internal revenue, and for other pur- 

oses, ; 

The question was taken on Mr. Brooxs’s 
amendment, and it was disagreed to. 


_ Mr. HOLMAN. [ offer the following as an 
additional section to the bill: ` 


And be it further enacte?, That there shall be levied, cot- 
lected, and paid on all manufactures of cotton, wool, silk, 
worsted, flax, willow, giass, pottery ware, leather, paper, 
iron, steci, lead, tin, copper, zine, bras gold, silver, horu, 
ivory, bone, bristles, wholly or in part, or of any other maz 
terial not otherwise provided for by existing law, on hand 
and for sale on the lin day of January, 1864, or whieh 
may be hereafter manufactured for sale, a duty of five per 
cent. ad valorem, 


It will be observed, Mr. Chairman 

Mr. STEVENS, I make the point of order 
that debate is closed upon this section. 

The CHAIRMAN. Debate was limited to one 
minate, 

Mr. STEVENS. Well, that has expired. 

The CHAIRMAN, No, not yet. 

Mr. HOLMAN. Moreover debate was only 
closed on the pending section—section six, and I 
offer an additional section, It will be observed 
that the only effect of this amendment will be to 
increase the duty on manufactures from three per 
cent. ad valorem to five per cent. ad valorem. 

Mr. MORRILL. I would ask the gentleman 
if that would not increase the burdens of the great 
West? A 

The CHAIRMAN. The one minute allowed 
for debate upon this seetion has expired. 

Mr. HOLMAN. Debate was closed on the 
sixth section only. My amendment is an addi- 
tional section to come in between sectionssix and 
seven of the original bill. 

The CHAIRMAN. The sixth section is still 
under consideration. The gentleman’s amend- 
ment would be in order‘at the end of the bill, 

Mr. HOLMAN. ‘Then E withdraw it for the 
present, 

Mr. BLAINE. I move to amend the seventh 
section by adding to it the following words: 

And that on all such spirits imported prior to thi 
of this act there shall be levied and paid an addit ut tax 

. of forty cents per gallon, to be collected uuder directions 
and according to regulations to be established by the Sec- 
retary of the ‘Treasury. 


ari 
ite 


T want to put foreign liquors on the same basis 
as domestic liquors have been put on. 
The amendment was agreod to. 


Mr. HOLMAN, I move toamend the seventh 
section by striking out “ forty” and inserting 
‘sixty’? cents, as theadditionalduty on imported 
liquors. | observed that the gentleman from lowa 
[Mr. Grainne.) was very anxious the other day 
to impose a heavy duty on the cheap article of 


spirits manufactured in our own country. Ipro- į 


pose to place a somewhat heavier duty on foreign 
brandies and champagne wines imported from 
abroad, These are very expensive articles and 
are only uscd by the wealthy classes, lt seems 
tome, therefore, thatthey can beara mach heavier 


duty than the cheap article can. Ifthe argument | 


is that high rates of taxation do nat materially 


affect consumption, I suppose the argument isas $ 


good for expensive articles as it is for cheap arti- 
cles. [ hope that my amendment will beadopted, 
and that this additional-duty of sixty cents per 


gallon will be levied on imported liquors. Inde- | 
pendently of the various uses to which spirits is |! 
applied in the manufactures, it has become, in- 
il consistent with the section. 


some sense, indispensable to the people; and yet 
it is proposed to tax this common whisky as high 
as imported liquors are taxed. 
stead of discrimination against native products 
we ought to diseriminate in their favor. 

Mr. MORRILL. I desire merely to say that 
‘the duty proposed is precisely that which equal- 
izes the foreign and the domestic article. 


Ttbink that ing | 


| 


i 


| Vermont whether a heavy duty was not imposed 
on foreign liquors by the act of 1846, and also by 
the bill reported by himself, and whether the duty 
proposed here is not comparatively light? I also 
i ask bim whether he believes that this increase of 
daty would materially interfere with the importa- 
tion of foreign spirits ?. 

Mr. MORRILL. The bill as it now stands 
deaves foreign and domestic liquors in their rela- 
tive position to each other. 1 do not suppose that 
an increased duty would much diminish the im- 
portation, but | think it is as nearly just, as it now 
stands, as it can be made, 

The question was taken by division; and there 
were, on a count—ayes 54, noes 56. 

So the amendment was rejected. 


Mr. WARD. I move to amend the seventh 
section by adding to it as follows: 

Provided, however, That this section shall not apply to 
such distilled spirits as are actually orshipboard and bound 
to the United States, and on deposit in bonded warehouses 
or public stares when this act shall take effect. 


Mr. HOLMAN. 1 make the point of order 
that the amendment is in direct conflict with a 
provision already adopted. 

The CHAIRMAN. The Chair overrules the 
point of order. Tt is x matter for the committee, 
not for the Chair. 

Mr. HOOPER. I ask that the section be read 
as it would be if the gentleman’samendment were 
adopted. 

The section, with the proposed amendment, 
was read, as follows: 

And that on all such spirits imported prior to the passage 
of this act there shall be levied and paid an additional tax 
of forty cents per gallon, to be colleeted uuder directions 
and according to regulations to be established by the Sec- 
retary of the Treasury: Provided, however, That this see- 
tion shall uot apply to such distilled spirits as are actually 
on shipboard, and bonnd to the United States, and on de- 
posit in bonded warchouses or public stores when this act 
shall take effeet. 

Mr. WARD. Mr. Chairman, I feel some solici- 
tude in regard to this amendment, as the repre- 
sentative of a cit 
interest. The uniform practice of the Govern- 
ment has been, in all bills relating to the tariff, to 
execpt from their provisions all goods, wares, 
and merchandise on shipboard bound to the Uni- 
ted States; also to except goods in the bonded 
warehouses and public stores. So far as 1 am 
aware, there had been no departure from that 
policy until the last Congress, when a slight de- 
parture was made from it. Cong 
anamendmentexcluding goods on shipboard from 
the rule, bat making it apply te goods in bonded 
warchouses on which the duty would be paid 
within three months, What I desire to accom- 
plish by my amendment is merely to bring back 
Congress to the usual custoin. I look upon the 
duty on foreign importations as differing in prin- 
ciple from the tax on domesticgoods. Gentlemen 
may say what they like; but I insist that thereis 
an Implied contract between the Government of 
the United States and’ the importer. The latter 
imports at a certain fixed rate of duty, depositing 
his goods in the warchouse, and giving to the Gov- 
erument a bond to pay thatduty, Gentlemen say 
that therc is no contract. Tsay that there is a 
contract. lsay that the Government is pledged, 
and that its honor is pledged, when the importer 
demands his goods, that he shall receive them, 
and pay the duty only which he agreed to pay. 
when the goods arrived in the country. So with 
the goods onshipboard. Itis fair that they should 
pay ho more than the duty which was existing 
at the time the order of the importer Was sent oul, 
provided that they are actually upon shipboard, 
j and bound to the United States. 
is a matter of justice. I regard this in a differ- 
ent aspect from the duty upon domestic whisky. 
i} say that there has been fo opportunity for the 
importers to avail themselves of the notice. 

Here the hammer fell.] 

Mr. HOOPER. 

ment of the gentleman from New York. Itisnot 


i| _ Mr. HOLMAN. I willask the gentleman from 


Mr. FERNANDO WOOD. 
out the last word. 
r. Chairman, | move that amendment merely 
: for the purpose of saying, while I have no doubt 
i the class of importers to which my colleague al- 
; ludes does not come properly within the obnox- 
| ious class of speculators which the amendment 


I move to strike 


ss then adopted | 


{think thatthis į 


IT rise to oppose the amend- } 


y which has a luge importing |! 


offered by myself the other day was intended to 
reach, ‘still the principle which this committee 
has established, not only ia my amendment, but 
in subsequentamendments to this bill, in my judg 
ment should not now be undone. Althoughim- 
porters may haveimported upon the'rates-of duty 
which were established at the time their orders 
were sent to Europe, yet at the same time they: 
have sent those orders to Europe subject to the 
necessities of the Government. Ifthe lecessities 
of the Government have made it necessary. toiin- 
crease the duties, I say that they took the risk, 
and that they should.not be exempt; that no dis- 
crimination should be made in their favor. 

Mr. HOLMAN. One word about these bonded 
warehouses. ‘There are two classes of liquors ex- 
cepted: those upon shipboard, arid secondly, those 
in bonded warehouses. I would like to ‘inquire 
whether by that broad provision the gentleman 
means the liquors placed: there in those bonded 
warehouses by the dumestic distillers as well as 
those placed there by the foreign importers? 

Mr. WARD. Only those placed there by the 
foreign importers, 

Mr. HOLMAN, That is not the language of 
the proposed amendment! If the gentleman does 
not embrace the domestic distillers who have 
placed their liquor there under the same sanctions 
as the foreign importers, I cainot go for his amend- 
ment. One placed his liquor in bonded ware»: 
houses because the law authorized him to do so; 
and only requires him to pay the duty when ho 
withdraws it. If he is to be excepted from this 
bill, how unreasonable itis not to except the man- 
ufacturer of domestic spirits, who has also placed 
his goodsin the bonded warehouses? Why should 
the foreign importer go scot free? It may be that 
there is an excellent class of commercial gentle- 
men who are entitled to the favorable considera- 
tion of the Government in the great commercial 
cities. I say thatas worthy and as intelligent a 
class of men, whose -goods are ‘also placed in 
bonded warehouses, is equally entitled to the favor 
of the Government. If the: bill is to be retro- 
active in reference to one class I shall insist that 
it shall also be retroactive in regard to the other. 

Mr. STEVENS moved that the committee do 
now rise. 

The motion wag agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Cox reported that the 
Committee of the Whole on the state of the Union 
bad, according to order, had under consideration 
the state of the Union generally, and particularly 
bill of the Jouse No, 122, to increase the internal 
revenue, and for other purposes, and had come to 
no conclusion thereon, 

Mr.STIEVENS. Imovethat when the House 
again-resol ves itself into Committee of the Whole 
on the state of the Union that all debate ‘on the 
pending bill shall be closed in one minute, 

The motion was agreed to. 

Mr. STEVENS moved that the rules be sus~ 
pended, and the House resolve itselfinto the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed. to. 

The House accordingly resolved itselfinto the 
Committee of the Whole on the state of the Union, 
(Mr. Cox in the chair,) and resumed the consid- 
eration of the internal revenue bill. 

The CHAIRMAN. Debate has been closed 
on the pending section. The question is on the 
amendment of the gentleman from New York. 

The amendment was not agreed to, 


Mr. MORRILL. J offer the following as an 
additional section: 

Seo. 8. Mund be it further enacted, That consuls of foreign 
conutries inthe United States, who are not citizens thereof, 
shall be and hereby are exempt from any income tax im- 
posed by tbe act referred to in the fi ‘ction of this act, 
which may be derived from their o l emoluments, or 
from their property in such county Provided, That the 
Governmeuts which such consuls may represent shall ex- 
tend similar exemptions to cousuls of the United States. 


The amendment was agreed to. 


Mr. BOUTWELL moved to amend by adding 
the following as an additional section: 

Sec. 9. Aad beil further enacted, That itshall be the duty 
of the assessors and assistant assessors appointed as pro- 
vided in th tto which this aet isan amendment to assess 
the additional duties tevied by tl tct upon all spud 
cotton on whieh the duty preseribed in said net shall have 
been paid ora datthe time when this act takes effect; 
and the Jists thereof shali be returned to. the several eol- 
lectors, and collections made in the game manier as in the 
monthiy returns of nranufacturers 3 and the duty so assessed, 
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shall be a Hen in favor of the United States upon all the 
real and personal estate of the owner of such spirits or cot- 
ton, and to be enforced in the same manner as is provided 
in the case of manufacturers that neglect or refuse to pay 
the duties provided by the act to which this is in addition: , 
Provided, That the additional duty of ove and a half cents 
per pound shall be Jevied upon cotton sold by the United 
Stutes previous to the passage of this act, and on which the 
duty of one half of one cent per pound has been paid; and 
upon all cotton so sold on which no. duty has been paid a 
duty of two cents per pound shall be assessed and collected. 


The amendment was agreed to. . 


Mr. HOLMAN moved toamend by adding the 
following as an additional section: 

Sec, 10. dnd be it further enacted, That there shall be 
levied, collected, and paid on all manufactures of cotton, 
wool, silk, worsted, fax, bemp, jute, India rubber, gutta 
percha, wood, willow, glass, pottery ware, leather, paper, 
iron, steel, lead, tin, copper, zine, brass, gold, silver, horn, 
ivory, bone, bristles, wholly or in part, (or of any other 
material not otherwise provided for by @xisting law,) on 
hand and forsale on the 12th day of January, 1864, or which 
may be hereafter manufactured for sale, a duty of five per 
cent. ad valorem: Provided, That the manufactures above 
enumerated on which the duty imposed by existing laws 
have been paid shall only be subject to the additional duty 
provided for by this act. 

On all crude petroleum on hand and for sale on the 12th 
day of January, 1864, or which sbat! hereafter be removed 
for consumption, refinement, or sale; there shall be Jevicd, 
collected, and paid a duty of ten cents on each and every 
gallon thereof, 

On coal iuminating oil, refined, produced by the distil- 
lation of coal, asphaltum, shole, peat, petroleum, or roek 
oil, and all other bituminous substances used for like pur- 
poses, there shall be levied, collected, and paid a duty ôf 
twenty cents per gallon: Provided, ‘That coal iHuminating 
oil on whichaduty has been paid under existing laws shall 
only pay the additional duty thereon imposed by this act. 


Mr. HOLMAN. 
upon a new section? 

The CHAIRMAN, All debate has been cut 
off by order of the House. 

Mr. HOOPER. 
sire to ask the gentleman one question. [desire 
to know if he meant to change the present duty 
upon manufactured tobacco from ten cents per 
pound to five cents? 

Mr. HOLMAN. I trust I may be permitted 
to answer by saying that the amendment offered 
has no reference whatever to the tobacco ques- 
tion, It was deemed more fair that that should 
come under consideration with other subjects of 
asimilarcharacter which the Committee of Ways 
and Means may hereafter reportupon. ‘The only 
effect of the amendment is to increase the duty 
on manufactures from three to five per cent. 

Mr. WADSWORTH. Irise toa question of 
order, All: debate was cut off by the House., 

The CHAIRMAN. The gentleman was pro- 
ceding by unanimous consent, no objection being 
made. 

Mr. PENDLETON, I raise the point oforder 
that the committee cannot give unanimous con- 
sent. 

Mr. WADSWORTH. Mv point of order ex- 
tends further than that: it is that the amendment 
introduces a new subject entirely iuto the Com- 
mittee of the Whole; and under the order of the 
House, cutting off all debate upon whisky and 
Cotton, itis not fair to the committee to take the 
gentlemen of the committee by surprise. Also, 
that the amendmentis not germane to the bill. 

The CHAIRMAN. ‘The Chair overrules the 
point of order of the gentleman from Kentucky. 

Mr. STEVENS. May I ask the gentleman 
from Indians to withdraw his amendment, and 
not embarrass the bill, as the committee will pre- 
sent the subject in another bill, upon which the 
Committee of the Whole will bave an opportunity 
to discuss this matter. 

Mr. HOLMAN. I will withdraw it if the 
committee intend to report upon these matters in 
another bill. 

Mr. STEVENS. 
de now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Cox reported that the 
Committee of the Whoie on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
bill of the House No. 122, to increase the internal 


I believe debate is in order 


I move that the committee 


revenue, and for other purposes, and had directed | 


him to report the same to the House withsundry 
amendments, 

Mr. STEVENS. I will offer a substitute for 
the whole bill, and then move to adjourn, so that 
gentlemen may have an opportunity to examine 
the substitute before coming to a vote upon it. 


By unanimous consent, I de- | 


| answer the same purpose as a call of the House. 


l James S. Brown, William G. Brown, Clanier, Ambrose 


I move to strike outall after the enacting clause, 
and insert what I send to the Clerk’s desk, and 
upon that I call the previous question. 

Mr. WASHBURNE, of illinois. I hope the 
substitute will be read, so that we may see whether 
itis in conformity with the action of the Commit- 
tee of the Whole. 

Mr. STEVENS. I was going to move an ad- 
journment, so that gentlemen might seeghe amend- 
ment. What effect willanadjournment now have? 

The SPEAKER. The bill will come up to-mor- 
row morning the first thing. The amendments 
reported by the Committee of the Whole House 
will first have to be voted on hefore the substitute 
can be presented for the action of the House. 

Mr. STEVENS. But will the whole subject 
come up in the morning under the demand for the 
previous question? 

The SPEAKER. It will come upas unfinished 
business. . 

Mr. STEVENS. Under the demand for the 
previous question? 

The SPEAKER. Either with or without it. 

Mr. STEVENS. I move that thg bill as 
amended by the Committee of the Whole on the 
state of the Union, and also the substitute now 
reported by me, be ordered to be printed. 

It was so ordered. 

And then, on motion of Mr. STEVENS, (at 
halfpast four o’clock,p.m.,) the Houseadjourned. 


HOUSE OF REPRESENTATIVES. 
Frupay, January 22, 1864. 

The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. FI. Crrannine. 

‘The Journal of yesterday wasreadand approved. 

APPOINTMENT OF A COMMITIME. 

The SPEAKER announced that, under the rule 
of the House adopted yesterday, he had appointed 
the following members of the standing Commit- 
tec ona Uniform System of Coinage, Weights, and 
Measures, namely: Mr. Jonn A. Kasson of lowa, 
Mr. Rosenr ©. Scuencx of Ohio, Mr. COARLES 
H. Wixriery of New York, Mr. ‘Tuomas Wix- 
Liams of Pennsylvania, and Mr. Henry GRIDER 
of Kentucky. 

ADJOURNMENT OVER. 


Mr. J.C. ALLEN moved that when the House 
adjourns to-day it adjourn to meet on Monday 
next. 

The motion was agreed to. 

INTERNAL REVENUE. 

The SPEAKER stated that the first business 
in order was the unfinished business of yesterday, 
being the consideration of bill of the House No. 
122, to increase the internal revenue and for other 
purposes, reported yesterday from the Committee 
ofthe Whole on the state of the Union with various 
amendments. ‘The gentleman from Pennsylvania 
[Mr. Sruvens] offered a substitute for the bill, 
and demanded the previous question. 

CALL OF THE HOUSE. 


Mr. WILSON. 1 move that there be a call of 
the Flouse. 
Mr. WASIIBURNE, of Illinois. I demand 


the yeas and nays on that motion. That will 


We merely desire to get the members in before 
the vote is taken on this question, 

‘The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 97, nays 32; as follows: 

YEAS—Messrs. Aley, Allison, Ames, Anderson, Ar- 
nold, Ashley, Jobn D. Baldwin, Baxter, Beaman, Blaine, 
Jacob B. Blair, Buss, Blow, Boutwell. Boyd, Broomall, 


W. Clack 
Winter Davis 


> Freeman C Cobb, Cole, CreswtH, Henry 
Dawes, Dawson, Dixon, Donnelly, Driggs, 
Eckley, Edgerton, Etiot, Fenton, Finek, Frank, Gooch, 
Grinnell, Griswold, Hale, Hajl, Herrick, Higby, Hooper, ; 
Asahel W. Hubbard, Jobn H. Hubbard, Huiburd, Jenckes, 
Julian, Wasson, Orlando Kellogg, Lazear, Le Biond, Loan, 
Long, Longyear, McClurg, McDowell, Morrill, Daniel Mor- 3; 
ris, Amos Myers, Norton, Charles O?Neill, Orth, Patter- 
son, Perham, Perry, Price, William H. Randall, Alexander 
H. Rice, John H. Rice, Robinson, Edward H. Rollins, Ross, | 
Scofield, Scott, Smith, Smithers, Spalding, Stebbins, Ste- 

| 

i 


vens, Thayer, Thomas, Tracy, Upson, Van Valkenburgh, 
Elibu B. Washburne, Ham B. Washburn, Whaley, Chil- 
ton A. White, Joseph W. White, Williams, Wilson, Win- 
dom, Winfield, Fernando Wood, and Woodbridge—97. 
NAYS—Messrs. James ©. ANen, William J. Allen, An- ti 
eona, Baily, Augustus C. Baldwin, Coffroth, Cravens, Beu- |! 
nison, Eldridge, Ganson, Harding, Harrington, Benjainin |, 


January 22, 


G. Harris, Holman, William Johnson, Kalbfleisch, Ker- 
nan, Mallory, McKinney, James R. Morris, Morrison, 
Nobic, John ONeill, Pendleton, Samuct J. Randall, Shar- 
non, Jolm B. Steele, William G. Steele, Stiles, Sweat, 


‘Voorhees, and Wheeler—32. 


So it wag ordered that there be a call of the 
House. : 

Mr. WILSON. A quorum being present, I 
move that all further proceedings in the call be dis- 
pensed with. 

The motion was agreed to. 


INTERNAL REVENUE. 


The SPEAKER stated the question to be upon 
seconding the demand for the previous question 
on the internal revenue. bill. 

Mr. HOLMAN. |I risetoapointof order. I 
submit that the substitute offered by the gentle- 
man from Pennsylvania (Mr. Stevens] cannot 
be pending while the amendments reported by the 
Committee of the Whole on the state ofthe Union 
are undisposed of, 

The SPEAKER. The substitute will be in 
abeyance until the amendments of the Committee 
of the Whole on the state of the Union are dis- 
posed of, as the Chair stated last evening. Ifthe 
previous question be sustained, the first question 
will be upon concurring with the Committee of 
the Whole on the state of the Union in their 
amendments, and then upon the substitute. 

Mr. WASHBURNE, of illinois. I desire to 
inquire whether the substitute proposed by the 
gentleman from Pennsylvania [Mr. Srevens] 
was from the Committee of Ways and Means, or 
whether it was his own? 

Mr. STEVENS. It was from the Committee 
of Ways and Means. 

Mr. WASLTIBURNE, of Mlinois. I understand 
that the question will be first on concurring in the 
amendments reported by the Committee of the 
Whole on the state of the Union. 

The SPEAKER. It will. 

Mr. WASHBURNE, of Illinois. And after 
those amendments are concurred in or rejected, 
then the question will be upon the bill offered by 
the gentleman from Pennsylvania from the Com- 
mittee of Ways and Means? , 

The SPEAKER. The gentleman is correct. 

The previous question was seconded, and the 
main question ordered. 

The SPEAKER stated that the amendments 
reported from the Committee of the Whole on 
the state of the Union would be read over, that 
a scparate vote would be taken on such as gen- 
tlemen might desire separate votes upon, and that 
then the vote would be taken in gross on those 
amendments on which no separate votes were 
demanded. 

The amendments reported by the Committee 
of the Whole on the state of the Union were read 
by the Clerk; and those on which separate votes 
were demanded were reserved. 

Mr. STEVENS demanded a separate vote on 
the third amendment. 

Mr. FERNANDO WOOD demanded a sepa- 
rate vote on the fourth amendment. 

Mr. BROWN, of Wisconsin, demanded a sep- 
arate vote on the fifth amendment. 

Mr. HOLMAN demanded a separate vote on 
the eighth amendment. 

The SPEAKER put the question on agreeing 
to the amendments on which no separate votes 
were asked, and announced that they were not 


| agreed to; only five members voting in the afirm- 


ative, and no further count being demanded. 
Mr. STEVENS. Did I understand the Chair 
to'say that no motion to reconsider could be made? 
_ The SPEAKER. After the previous question 
is sustained, no motion to reconsider can be voted 
on until after the previous question is exhausted. 


| The amendments reported by the Committee of 


the Whole on the state of the Union on which no 
Separate vole was demanded have been non-con- 
curred in by the House. 

Mr. STEVENS. Isnota motion to reconsider 


! that vote open now? 


The SPEAKER. It isnot, the previous ques- , 


i tion having been sustained. 


Mr. STEVENS. Certainly a majority of a 
quorum did not vote, , 
TheSPEAKER, (afiera short interval of time.) 


The Chair will correct its decision, The previous 


| question cannot be recBnsidered, but a motion to 


reconsider the vote by which the amendments 
were rejected may be made, but cannot be debated. 


1864. 


311. 


cal 


Mr. STEVENS. Then I move to reconsider 
the vote just taken. z 

Mr. WASHBURNE, of Illinois. I move to 
lay that motion on the table. 

Mr. STEVENS. If I understand it, all the 
amendments except those on which separate votes 
were asked have beck rejected. 

The SPEAKER, The House considered the 
amendments in gross as one amendment, and they 
were non-concurred in. The gentleman from 
Pennsylvania now.moves to reconsider the vote 
by which they were rejected. 

Mr. STEVENS. I meveto reconsider simply 
that the House may vote intelligently. Task the 
Speaker by what vote did the House non-concur? 

The SPEAKER. There were five votes in the 
affirmative, and no further count being insisted on, 
the noes hadit. . 

Mr. STEVENS. 
ought to’carry. 

The question was taken on Mr. Wasupurne’s 
motion to lay the motion to reconsider on the table; 
and it was not agreed to. 

The question recurred on the motion to recon- 
sider; and it was agreed to. 

So the vote by which the amendments were re- 
jectcd was reconsidered. 

The question recurred on agreeing to the amend- 
ments; on which no separate vote was demanded. 

Mr. WASHBURN, of Massachusetts, asked 
for a separate vote on the seventh amendment.. - 

Mr. BROWN, of Wisconsin, demanded sepa- 
rate Votes on the first and second amendments. 

Mr. BOUTWELL. IF it is not too late, I de- 
mand a separate vote on cach amendment. 

The SPEAKER. Ltisnottoo late. The amend- 
ments will be voted on in detail. 

First and second amendments: 

On line twelve, afterthe word ‘on? insert ‘the interest 
ofall persons in default in,” and after the word “and” in- 
sert the word “in” so that it will read: 

Said duty shall be a lien and charge on such spirits, and 
also on the interest of all persons iv default in the distillery 
used for distilling the same, with all the stills, vessels, fix- 
tures, and toolsthercin, and inthe lotor tract ofland where- 
Owino said distillery is situated, until the said duty shall be 
paid. 


The amendments were severally agreed to. 
Third amendment: 


Insert the following: 

And all whisky or any other spirits, on being rectified or 
mixed with any other spirit or fluid whatever, or into which 
any matter whatever may be infused, and to be seld as 
whisky, brandy, rum, gin, wine, or by any other name, and 
not otherwise provided for by this act or the act to which 
it is amendatory, shall pay an additional tax of twenty cents 
per gallon: Provided. 

Mr. STEVENS. lask for the yeas and nays 
on that amendment, 

"he yeas and nays were not ordered. 

Mr. SCHENCK. [ask unanimous consent of 
the House to offer an amendment changing the 
twenty cents into a dollar, so as to prevent liquor 
being adulterated, 

Mr. HOLMAN. I object. 

The question was taken; and there were, ona 
division—ayes 92, noes 34. 

So the amendment was agreed to. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the amendment was 
agreed to; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


Fourth amendment: 


Strike out the following: “ Provided further, That all 
spirits distilled since the 3ist day of August, 1862, on hand 
for sale, or removed for consumption or sale, upon which 
no duties have been paid or collected, or upon which no 
returns have been made, whether distilled prior to the date 
of this act or not, shall be subject to the rates of duty pro- 
vided by this act from and after the 12th day of January, 
1864,” and insert in lieu thereof the following: 

Provided further, Thatall spirits on hand forsale, whether 
distilled prior to the date of this act or not, shall be subject 
to the rates of duty pfovided by this act from and after the 
12th day of January, 18643 except that spirits which have 
been already taxed under the law approved July 1, 1862, 
shall not bear more than the additional or increased tax 
provided for by this act. : 

Mr. STEVENS called for the yeas and nays 
on the amendment. 

The yeas and nays were ordered. 

Mr. NOBLE. Task whether itis not compe- 
tent to have the amendment divided, so as to have 
the vote first taken on the part to be stricken out? 


The SPEAKER. 


I do not think that that vote 


on the state of the Union. 


it is not, it being reported | 
sone amendment by the Committee ofthe Whole | 


| 


t 
i 


; sert as follows: 
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The question was taken; and it was decided in 
the affirmative—yeas 97, nays 57; as follows: | 

YEAS—Messrs. James C. Allen, William J. Allen, Al- 
Jey, Allison, Ames, Anderson, Arnold, Astley, Jobn D. 
Baldwin, Baxter, Beaman, Francis -P. Blair, Boyd, Bran- 
degee, James S. Brown, William G: Brown, Chanler, Am- 
brose W. Clark, Clay, Coffroth, Cole, Creswell, Dawes, 
Deming, Dixon, Donnelly, Driggs, Eckley, Eden, Eliot, 
Farnsworth, Ganson, Garfield, Gooch, Grinuell, Griswold, 
Hale, Hall, Harding, Harrington, Herrick, Higby, Hotch- 
kiss, Asahel W. Hubbard, Jobn H. Hubbard, Wulburd, 
Hutchins, Jenckes, William Johnson, Kalbfleisch, Kasson, 
Francis W. Kellogg, Orlando Kellogg, Kernan, Le Blond, 
Loan, Longyear, Mallory, Marvin, McClurg, Samuel F. 
Miller, Amos Myers, Leonard Myers, Nelson, Norton, 
Odell, Charles O'Neill, Perham, Pike, Price, Radford, Wil- 
liam H. Randall, Alexander H. Rice, John H. Rice, Ross, 
Scofield, Scott, Smith, Spalding, Stebbins, Jobn B. Stecle, 
Thayer, Thomas, Tracy, Upson, Wadsworth, Elihu B. 
Washburne, William B. Wasbbarn, Whaley, Chilton A. 
White, Joseph W. White, Williams, Wilson, Windom, 
Fernando Wood, and Yeaman—97. 

NAYS—Messrs. Ancona, Baily, Augustus C, Baldwin, 
Blaine, Jacob B. Blair, Bliss, Blow, Boutweil, Brooks, 
Broomall, Freeman Clarke, Cobb, Cravens, Henry Winter 
Davis, Thomas T. Davis, Dawson, Dennison, Edgerton, 
Eldridge, Fenton, Finck, Frank, Holman, Hooper, Knapp, 
Lazear, Long, MeDowell, McKinney, William H. Miller, 
Morrill, Daniel Morris, James R. Morris, Morrison, Noble, 
John ONeill, Orth, Patterson, Pendicton, Perry, Pomeroy, 
Pruyn, Samucl J. Randall, Robinson, Edward H. Rollins, 
Schenck, Shannon, Smithers, William G. Steele, Stevens, 
Stiles, Van Valkenburgh, Voorhees, Ward, Wheeler, Win- 
field, and W oodbridge—57. 


So the amendment was concurred in. 

During the vote, 

Mr. WASHBURNE, of Hlinois, stated that 
his colleague, Mr. Lovesoy, was confined to his 
room by indisposition. 

Thevote wasthen announced as above recorded. 

Mr. FERNANDO WOOD moved to reconsider 
the vote by which the amendment was concurred 
in; and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


Fifth amendment: 


After these words: “And the proceedings to enforce said 
forfeiture shail be in the nature of a proceeding in rem in 
the circuit or district court of the United States forthe dis- 
trict where such seizure is made, or in any otber court off 
competent jurisdiction; and any person who shail have in 
his custody or possession any such spirits or other articles, 
subject to duty as aforesaid, for the purpose of seilg the | 
same with the design of avoiding payment of the duties im- if 
posed thereon, shall be liable toa penalty of 3500, or notless |i 
than double the amount of duties fraudwently attempted to | 
be evaded, to be recovered as other penalties provided by 
the act heretofore mentioned,” add tbe following : 

One half of which shaji be awarded, and, upon recovery, 
paid to the informer. 


The amendment was concurred in. 


Mr. HOLMAN moved to reconsider the vote | 
by which the amendment was concurred in; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

Mr. BOUTWELL asked the unanimous con- 
sent to insert after the word ‘ recovered,” in the 
same paragraph, the words ‘and applied.” 

Mr. HOLMAN objected. 

Sixth amendment: 


Strike out the following: 

 SEc.3. And be it further enacted, That all distilled spirits 
upon which an excise duty is imposed by law may be ex- 
ported without payment of said duty, and when the same 
is intended for exportation may be removed without being 
charged with duty, if transported directly from the distillery 
or bonded warehouse, under such rules and regulations, and 
upon the execution of suck transportation or other bonds, 
as the Seeretary of the Treasury may prescribe; said bonds 
to be taken by the collector of internal revenue of the dis- 
trict in which such distilicries or bonded warehouses may 
be situated toa bonded warehouse at. any port ofentry of the 
United States—said warehouse at the port of entry to be 
established in contormity with the law aud Pre y 
tations, and to be used exclusively for the storage of distilled 
spirits—and to be placed in charge of a proper officer of the | 
customs, who, together with the owner and proprietor ofthe 
warchouse, shall have the joint custody ofall the distilled 
spirits stored in said warehouse ; and all the labor on the 
goods so stored shall be performed by the owner or proprie- 
tor of the warchouse, under the supervision of the officer of 
the customs in charge of the same, at the expense of the 
said owner or proprietor, and shall also be subject to the 
same rules and regulations, and be chargeable with the same 
costs and expenses, in all respects, as other goods may be 
subject to that are deposited in public store for exportation 
from the United States; and no drawback shallin any case 
be allowed on any distilled spirits upon which an excise 
duty has been paid cither before or after ithas been placed 
in bonded warehouse as aforesaid,” aud in lieu thercof in- 


Sec. 3. And beit further enacted, Thatall distilled spirits 
upon which an excise duty is imposed by law may be ex- 


| one half cent per pound sh 


| 
í 
ported without payment of said duty, and, when the same | 
is intended for exportation, may, without being charged | 
with duty, be removed under such rules and regulations | 
and npon the execution of such transportation bonds or || 
other security as the Secretary of the Treasury may pre- il 


scribe; said bonds or other security to be taken by the cot- 
lector of internal revenue of the district from: which sach 


| removal is made: Provided, That the said spirits shall be 


transported directly from the distillery or a bonded ware- 
house to a bonded warehouse established in conformity 
with the law and Treasury regulations, ata part of entry.of 
the United States,and used for the stotage of distilled spir- 
its; and to be placed in charge of a proper officer of the 
customs, who, together with the owner and proprietor. of 
the warehouse, shall have the joint custody of all the dis- 
tilled spirits stored in said. warehouse. And all the labor 
on the goods so stored shali be performed by the owner or 


| proprietor of the warehouse, under the supervision of the 


oflicer of the customs in charge of the same, and at the ex- 
pense of the said owner or proprietor; and the said: spirits 
shall also be subject to the same rules and. regulations, and 
be chargeable with the same costs and expenses, in all re- 
spects, to which other goods that are deposited in public 
store for exportation from the United States may be subject. 
And no drawback shall in any case be allewed on any dis- 
tilled spirit upon which an excise duty shall bave been paid 
either before or after it shall have been placed in a bonded 
warehouse as aforesaid; but no provision of this act shall 
be construed to repeal existing laws which provide that dis- 
tilled spirits may be removed from the place of manufac- 
ture or bonded warehouse for the purpose of being redis- 
tilled for exportation, or which provides forthe manufacture 
for exportation of medicines, preparations, compusitions, 
perfumery, and cosmetics. 


The amendment was concurred in. 


Seventh amendment: 


Add the following: F 

Provided, That on all cotton on which the duty of a half 
cent has been paid, the additional duty of one and a half 
cent shall be levied and collected: And provided further, 
That all provisions of law, whereby cotton in the andsot 
manufacturers of cotton fabrics ou October 1, 1862, and prior 
thereto, is exempted from taxation, are hereby repeated, and 
the same shalt be subject to the rate of taxation imposed by 
this bill. 


The amendment was concurred in. 


Eighth amendment: 

Add as follows: 

And that upon all such spirits imported prior to the pas- 
sage of this act there shall be levied, collected, and paid an 
additional tax of forty cents per gallon, to be collected un~ 
der the direction and according to regulations established 
by the Secretary of the ‘Treasury. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was concurred in. 

Mr. HOLMAN moved to reconsider the vote 
by which the amendment was concurred in; and 
algo moved that the motion to reconsider be laid 
upon the table. _ 

The latter motion was agreed to. 


Ninth amendment: 


Add: 

Sec. 8. And be it further enacted, That consuls of for- 
eign countries in the United States, who are not citizens 
thereof, shall be, and hereby are, exempt from any income 
tax imposed by the act referred to in the firstscetion of this 
act, which may be derived from their official cmoluments, 
or from property in such countries: Provided, That the 
Governments which such consuls may represent shall ex- 
tend similar exemption to consuls of the United States. 


The amendment was concurred in; there being, 
onadivision—ayes cighty -four, noes not counted. 


Tenth amendment: 

Add: 

Sro. 9. And beit further enacted, That it shall be the duty 
of the assessors and assistant assessors appointed as pro~- 
vided in the act to which this act is an amendment, to as- 
segs the additional dutics levied by this act upon all spirits 
and cottou on which the duty prescribed in said act shall 
have been paid or assessed atthe time when this act takes 
effect ; and the lists thereof shah be returned to the several 
collectors and the collections made in the same manner as 
in the case of monthly returns of manufactures. And the 
duties so assessed sliall be a lien iu favor of the United 
States upon all the real and personal estate of the owner of 
such spirits or cotton, to be enforced in the same manner 
as is provided in the ease of manufacturers who neglect or 
refuse to pay the duties provided by the act to which this is 
in addition: Provided, That the additional duty of one and 
all be levied upon cotton sold by 
the United States previous to the passage of this act, and 
on which a duty of one half of one cent per pound has been 
paid; and upon ali cotton so sold on which no duty has 
been paid, a duty of two cents per pouud shall be assessed; 
and collected. 

The amendment was concurred in, 


The question then recurred on the following, 
substitute, moved by Mr. STEVENS: 

Strike out all after the enacting clause, aud: insert: 

That, from and atter the passage of this act, in lieu of the 
duty provided for in section forty-one of an act entitled: 
« An act to support the Government, and to pay interest on, 
the public debt,” approved July 1, 1862, and in addition ta, 
duties payable for licenses, there shall be levied, collected, 
and paid on all spirits that may be distilled and sold, or dis- 
tilled and removed for consumption orsate, atter the Rthday 
of January, 1864, of first proof, the duty of sixty eents on 
each and every galon 3 and said-duty shall be a Hen and 
charge on sach spirits, aud also on the interest of ail per- 
sons in default in the distillery used for distilling the same, 
with alk the stills, vessels, fixtures, and-tools therein, and in 
the iot or tract of land whereon the said distiltery is situated, 
until the said duty shall be paid: Provided, That the said 
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duty on spiritvous liquors, and all other spirituous bevér- 
ages enumerated in this act, shall be collected at no lower 
rate chan the basis of first proof, and shall be inercased in 
proportion for any greater strength thai the strength of first 
proof. 

Sec, I. And be it further enacted, That all.spirits or other 
articles on which duties are imposed by the provisions of 
this act, or of the act referred to in the first section of this 
act, and amendments thereto, which shall be found in 
the possession or custody or within’the control of any 
person or persons, for the purpose of being sold by sneh per- 
son or persons, in fraud of. the internal revenue laws, as 
heretofore referred ta, or with design to avoid payment of 
said duties, may be seized by any collector or deputy col- 
lector who shall have reason to believe that the same are 
possessed, had, or held for the purpose or design aforesaid, 
thatthe same shall be forfeited to the United States 3 and aiso 
alb articles of raw materials found in the possession of any 
person or persons intending to manufacturc the same for the 
purpose of being sold by them, in fraud of said laws, or with 

. design to evade the payment of said duties; and also all 
tools, implements, instruments, and personal property what- 
soever, used in the place or building, or within any yard or 
inclosure where such articles on which duties are imposed, 
as nforesaid, shall be tound, may also be seized by any col- 
lector or deputy collector, as aforesaid, and the same shall 
be forfeited as aforesaid. And the proceedings to enforce 
said forfeiture shall be in the nature ofn proeceding in rem 
in the cirenit or district court of the United States for the 

istrict Where such seizure is made, or in any other court 
of competent jurisdiction. Aud any person who shall have 
in his custody or po sion any sueh spirits or other arti- 
cles, subject to duty us aforesaid, for the purpose of selling 
the same with the design of avoiding payment of the duties 
imposed thereon, shall be liable to a pemilty of 3500, or not 
less than double the amount of duties traudulently attempt- 
ed to be evaded, to be recovered as other penalties pro- 
vided by the act heretofore mentioned; aud also that tbe 
spirits and other articles which shall be so seized by awy 
collector or deputy collector shail, during wie pendeney 
of such proceedings, be delivered to the marshal of said 
district, and remain io lis care and ecastody and under his 
control until final judgmentinsach proceedings 

dered: Provided, however, "Mat where, owin 

able nature, the expense of storage, or otier 
the value of the property se way be diminished by de- 
lay of sale, the owner (hereof may apply to the assessor of 
the distriet, who shall, if he decm it expedient thar the 
property so seized should be sold, cause the same to be ap- 
praised under his dircetion and control, aud delivered to 
the owner, if the said owner shallgive bond or bonds in an 
amount equal tothe appraised value, with such sureties as 
the assessor shall adjudge good and sufficient, whieh shall 
be by Dim transmitted to the Commissioner of Luternal Rev- 
eue, to be Weld aud coliceted, or any part thereof, or sur- 
rendered in tecordanee with the final judgment, order, or 
decree of the court having jurisdiction of tue ease; or, I 
the owner shall not apply Moresaid, the assessor, upon 
the application of the marshal of the said district in whose 
custody and control said spirits or other articles seized as 
aforesaid, may be, shallappralse or have the same appraised 
under his direction and control, and shall issue and return 
fo the marbal aforesaid an order to sell the same; and the 
said nirshal shall thereupon advertise and sell the sawe, 
and the proeceds of sale, after deducting therefrom the costs 
of seizure and sate, shall be paid into the courthaviag juris- 
diction of the sand paid out as the said court shall on 
final judgment order or decree. 
Sec. 3. And heit further ena 
lis epou which an excise duty is imposed by paw may be 
exported without payment of sald duty, and, when thes 
is tutended for exportation, may, without being ¢ 
with duty, be removed tinder strech rules and regulation 
upon the oxveution of such tunsportation bonds or other 
security as the Seeretary of te Treasury may preseribe; 
said bonds or other s 
futeral revenue of vie distict from: whieh such removal 
ispade: Provided, Slat tha: 
directly from the distil 
bonded warehou 
and Vroasory ri 
States, and ate 


ted, That alldistilied spite 


or a bonded wareliouse to a 
shed in eanformity with the haw 
port ef entry 


be plteed in charge of a proper offiecr ofthe customs, who, | 


together with the owner and proprie 


in said warchonse. Audall the labor ou the goods so stored 
shali be performed by Me owner or proprictor ofthe ware 
house, under the supervision of the oflieer of the customs 
in ehrrge of the same, and atthe expeuse of the said owne 
or proprictor; and the said spi shall also be subject to 
thre me rales and regulations, and be chargeable with the 
sune costs aud expenses, iiallrespeets, to whieh other goods 
that are deposited in public store Cor exportation frome the 
United States way be subject. 


shall have been placed ina bonded warehouse as afore 
bat uo provision of Wis act shall be construed to rept 
Isting laws whieh provide that distilled spirits may be re 


moved from the place of manulactare or bonded warehouse | 
lor the purpose of being redisulled for exportation, or which | 


provides for the manut 


preparations, compos 


stare for exportidion of medicines 
ons, perfumery, and cesmetics, 
iec. A And be it further enacted, ‘Phat, trom and after 
the passage ofthis act, in Heu of the duties provided in the 
aci referred to in the first section of this aet, there sball be 
levied, collected, and paid npon all cotton produced orsold 
and removed for consumption, and upon which no duty has 
been levied, paid, or collected, a duty of two ceuts per 
pound; and such duty shail be and ren 
: qaty shail have been paid 
whomsoever. Aud furth 
sons, corporation o 


ession of 
t i a Gr per- 
TON OF pers HS, renove, CATY, 
or transport the same, or procure any other party or parti 
to remove, carry, or transport the same irom the place of its 
production, sith tie intentty evade the duty thereon, or to 
defraud the Government, before said duty shall have been 
paid, such person or porsons, corporation or association or 


euriiy to betaker by the colleetor of | 


d spirits shall be transported | 


arot the warehouse, | 
Phave the joint custody ofall the distitied spirits stored i 


And no drawback shall in: 


amount of said duty, to be recovered in any court of com- 
petent jurisdiction: Provided, That all cotton sbld by or on 
accouut of the Governmeut of the United States shall be 
free and exempt from duty at the time of and after the sale 
thercof; and the same shall be marked frec and the pur- 
chaser furnished with'such a bill of sale ag shall clearly and 
aceurately describe the same, which shall be deemed and 
taken to be a permitauthorizing the sale or removal thereof. 

Sec. 5. And be it further enacted, That every collector 
to whom any duty upon cotton shall be paid shali mark 
the bales, or other packages, upon which the duty shall have 
been paid, in sueb manner as may clearly indicate the 
payment thereof, and shall give to the owner, or otherper- 
son having charge ofsucl cotton, a permit for the removal 
of thesame, which shal} be dated and contain adescription, 
including the weight and other marks of the bales, or pack- 
ages, and a statement of the fact that the duty bas been 
paid. Whenever any cotton, the product of the United 
States, shall arrive at any port of the United States from 
auy State in insurrection against the Government, the as- 
sessor or assistant assessor, under the act referred toin the 
first section of this act, shall immediately assess the taxes 
due thereon, andshall, without delay, return the same tothe 
collector or deputy collector of said district, and the said 
collector or deputy collector shali demand of the owner or 
other person having charge of such cotton, the tax imposed 
by this act, and assessed thereon, unless evidence of previ- 
ous paymentof said tax shall be produced, undersuch regu- 
lations as the Commissiouer of Internal Revenue, by the 
direction of the Secretary of the Treasury, shall from time 
to time prescribe, Andincase the t >a dshali not 
be paid to such collector within thirty days after demand, 
the collector or deputy collector, as aforesaid, shall institute 
proceedings for the recovery of the tax, whieh shall be a 
lien upon said cotton from the time when said assessment 
shall be made, 

Sec. 6. And be it further enacted, hat, from and after 
the date on which this act takes cffeet, in computing the 
allowance or drawback upon articles manufactured exelu- 
sively of cotton when exported, there shali be allowed, in 
addition to the three per cent. duty which shall have been 
paid on such articles, a drawback of two cents per pound 
upon sueh articles in all cases where the duty baposed by 


shall be satisfactorily shown to have been previously paid; 
theamount ofsaid drawback to be ined in such man- 
ner as may be prescribed by the Commissioner of Internal 
Ruvenne, nudge the direction of the Secretary ofthe Treas- 
ury. 

Sec. 7. And beit further enacted, That, from and after 
the passage of this act, in addition to the duties heretofore 
imposed by law, there shall be levied, collected, and paid 
on spirits distilled from grain or other materials, whether 
ot American or foreign production, imported trom foreign 
countries, of first proof, a duty of forty ecnts on each and 
every gallon; and no lower rate of duty shall be levied or 
collected than upon the basis of first proof, and shall be 
increased in proportion for any greater strength tan the 
ngth of first proof. 

Mr. WASHBURNE, of Illinois, demanded the 
yeas and nays. 

The yeas and na 

Mr. HOLMAN. 
as the original bill? 
its reading. 

Mr. SPEVENS, Itisnot thesame. Itmakes 
it distinct that no duty shall be levied on any- 
thing except what was distilled after this bill was 
introduced into the House. ‘The other was doubt- 
ful, wud this makes the bill distinct on that point. 
That is all the difference there is. 

Mr, Speaker, | shall not avail myself of my 
privilege of occupying an hour, which I have a 
right to do, in closing the debate on this bill, be- 


stre 


ys were ordered. 
Is this substitute the same 
If itis not J must call for 


Unired | 


i 
l 


n atien thereon i! 


ij before., 


; to it also. 


cause F helieve tKa this matter is fully understood. 
l want to state distinctly, so that the House may 
fully understand, what isthe bearing of the amend- 
ment introduced inte tbis bill—the principle there- 


internal revenue system was inaugurated, after a 
very full discussion in this House, it was dis- 
Unetly declared that ail of our taxes should be 
prospective; that nothing should be laid upon 
goods manufactured prior to that time; that all 
those things should be exempted from taxation. 
That was the principle then solemnly decided upon 
by those who had control of this House, and who 
passed that bill, The country was right to sup- 
pose that that was the settled policy, unless we 
were justified in deceiving the people, or a difer- 
_ent party came here to alter what had been done 
We know how the gentlemen on the 
other side will vote, butif those on this side, who 
were here during the last Congress, vote as is pro- 
posed, then there will have been not only decep- 
tion but rank injustice in what was done hereto- 


complain ofa party which would thus hold out to 
i the country a particular policy. upon whieh they 
: might act, and after having intrapped them into 
operations based thereon, tarn round and reverse 
that policy. Tam opposed to any such principle, 
and I undertake to say the country will beopposed 


. 


* i 1 
persons, shall forfeit 8nd pay to the United States double the 


this act upon the cotton nsed in the manufacture thereof 


in contained, as well as the difference between | 
f the two bills. By the legislation of 1862, when the 


fore. And the public would have a right to li 


But theamendment of the gentleman from New 
York, [Mr. Fernanno Woop,jalthough he pos- 
sibly intended to embrace in it more than he bas, 
embraces only one single class of people, and that 
| is the distillers. The section of the original act 
| to which this refers, and to‘which this isan amend- 
ment, embraced and taxed only liquors in the 
| hands of distillers, and nowhere else. After that 
liquor had gone forth, no matter how it went forth, 
| it was not to be taxed. In the hands of the diš- 
tillers it was to be taxed, and when offered -for 
| sale the stamp of the Government was to be put 
| upon it as taxed property, and sent forth to the 
community with the offfcial stamp of the Govern- 
mentas property in which any man had a right to 
' deal and traffic as he chose, as in all other prop- 
ierty. In other words, it was property sent forth 
| by the Governmentitself, after having paid a rev- 
enue to that Government. And under such cir- 
cumstances to place another tax upon it would be 
as dishonest, in my judgment, as if I wére to sell 
|a man a horse for fifty dollars free of tax, and 
i then, being sovereign, should turn round and tax 
the horse I had just sold him one half the value 
of the horse. I can look upon the morality of the 
matter in no other light. 

Now, if the object which possibly the gentle- 
man had in view in offering his amendment was. 
| effected by it, what would be the result? Butt 
| deny that his bill taxes anybody except the dis- 
| tillers. The tax is upon the distiller alone, and 
| a tax is laid nowhere else; and throughout the 
‘ whote bill, as amended, tha first section of it re- 
fers to nobody but to distillers. You cannotreach 
the Spirits any where else under the provisions of 
this bill, And yet this amendment of the gen- 
i leman from New York laysa tax upon distillers 
| who have once paid the tax and who happen to 
| have it on hand for sale: If gentlemen will seru- 
i nize the amendment they will see itreaches no- 

body else on earth. 
i;  Somegentlemen here, I presume, have voted for 
|! the amendment because they wanted to tax the 
j} speculators, but in doing that they vote to put an 
additional tax on that in the hands of the distill- 
: ers only, and allow everybody else to go free, 

But suppose the gentleman has reached what 
he possibly intended to be the object of his bill, 
what bas he reached? Liquors on hand. For 
what? Forsale. A man who has laid up a store 
i of a hundred barrels in his vaults for ripening, as 
: Lhave no doubt many able members in this House 
have, are entirely exempt under the amendment 
of the gentleman from New York, even had he 
reached all he wished, for he says “all spirits on 
hand for sale.” Now, why not reach the seller, 
| or the millionaire, who has laid ina hundred bar- 
| rels for ten years to come? Why let him go free? 

Let the gentleman who framed sucht an amend- 
| inentanswer;I shallnot. Such is the effect of the 
| bill, and the people will so understand it; They 
: will see that while the stores of the rich men are 
all exempt from this tax, the liquor which is sold 
i from day to day to the poor man js reached by this 

t 


| 
it 


| 


| 
f 
| 
| 
i 


i 
i 
H 


| 
| 


i bill, ifthe genteman has attained his object, 
: F submit to this House whether such is their 
j intention, Such isthe bill. If you do, swallow 
it, and swallow it as you would the very worst 
i| whisky you ever got in your lifetime. It is very 
unpalatable to me, because it contains the rank- 
esl injustice. 

But thatis not all. The gentlemen from New 
| England, many of them, have voted upon the 
principle upon which this whisky is taxed in 
voting to retax all cotton fabricson band. It has 
i: already paid its three per cent., and it has notall 
| gone into use. Why do you not trace it to the 
|! people who bave il vow on their backs? Tax 
i goods, tax cotton, tax cotton fabrics, but why 
i} bottax it upon the wearer as well as in the hands 
of the manufacturer who has it in bis cloth-room? 

But let us go a little further to show the beau- 
|: ties of this bill, Je is rank in injustice from 
i; amendment to amendment. We have also voted 
i here-that all liquors imported under our last law, 
| which paid their dollar or two dollars a gallon, 
which the merchantreeeived and putinto his vault 
upon paying the revenue to the Government shall 
| be reached by the tax-gatherer and assessor in) his 
i cellarand his vaults, and retaxed forty cents more. 
f is this the way in which citizens who have pro- 
cceded honestly and on the faith of your law as 
i 


| 
| 
| 
| 
i 
| 
| 
| 
| 
1 


i 
i 
i 
i 


i 


i 
| a 


it stood are to be treated by this Congress or by 
this House? Are we to appear upon the records 
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of the country forever as sanctioning a provision 
of this kind? Letthose who choose to do it, do it. 
For my part I will sanction no such principle. 

_ Mr. Speaker, I am sorry to have occupied the 
time of the House thus long. I now ask for a vote 
upon the substitute. i 

Mr. FERNANDO WOOD. 
debate allowed? . 

The SPEAKER. Itisnot. The gentleman 
from Pennsylvania, having reported the bill, had 
aright to close the debate after the main question 
was ordered. The question now is upon agree- 
ing to the substitute offered by the gentleman from 
Pennsylvania. i 

Mr. GARFIELD. I move that the reading of 
the substitute be dispensed with. J understand 
that itis substantially the original bill as reported 
by the Committee of Ways and Means. 

Mr. STEVENS. 1 may say itis the same bill 
with the exception | have mentioned, This is 
prospective entirely. 

Mr. BLISS. I object to dispensing with the 
reading. 

The substitute was read. , 

The question was then taken on agreeing to the 
substitute; and it was decided in the negative— 
yeas 51, nays 101; as follows: 

YEAS~—Messrs. Ancona, Baily, Blaine, Jacob B. Blair, 
Blow, Broomall, Freeman Clarke, Cobb, Cole, Henry Win- 
ter Davis, Thomas T. Davis, Dawson, Dennison, Wdger- 
ton, English, Fenton, Finek, Frank, Holman, Hooper, 
Knapp, Lazear, Mallory, McAllister, Morrill, Daniel Mor- 
ris, James R. Morris, Morrison, Noble, John ONeill, Orth, 
Patterson, Pendleton, Perry, Pomeroy, Pruyn, Samuel J. 
Randall, Robinson, Edward H. Roilins, Sehenck, Shannon, 
Smith, Smithers, Spalding, Stevens, Van Valkenburgh, 
Wadsworth, Ward, Whaley, Wilder, and Winfield—3l, 

NAYS—Messrs. James C. Allen, WitliamJ. Allen, Alley, 
Allison, Ames, Anderson, Arnold, Ashley, Augustus C. 
Baldwin, John D. Baldwin, Baxter, Beaman, Francis P. 
Blair, Bliss, Boutwell, Boyd, Brandegee, Brooks, Wiliam 
G. Brown, Chanter, Ambrose W. Clark, Clay, Cotfroth, 
Cravens, Creswell, Dawes, Dixon, Driggs, Eckley, Eden, 
Eldridge, Eliot, Ganson, Garficld, Gooch, Grinnell, Gris- 
wold, ale, Hath, Harding, Benjamin G. Haris, Herrick, 
Higby, Hotehktss, Asahel W. Hubbard, John FH. Hubbard, 
Hujburd, Dutehins, Jenckes, William Johnson, Julian, 
Kalbfleisch, Kasson, Kelley, Francis W. Kellogg, Orlando 
Kellogg, Kernan, Le Blond, Loan, Long, Longyear, Mar- 
vin, McClurg, Mefudoe, MeKinney, Samucl P. Miller, 
Amos Myers, Leonard Myers, Nelson, Norton, Odell, 
Charles OPNeCi, Pike, Price, Radford, William H. Randall, 
Alexander H. Rice, Johu H. Rice, James 3. Rollins, Ross, 
Scofield, Scott, John B. Steele, William G. Steele, Stiles, 
Stuart, Sweat, Thayer, Thomas, Tracy, Upson, Voorhees, 
Elihu B. Washburne, William B. Washburn, Wheeler, 
Williams, Wilson, Windom, Fernando Wood, Wood- 
bridge, and Yeaman—i0l. 


So the substitute was rejected. 


During the roll-call, 

Mr. CRAVENS stated that his colleague, Mr. 
Law, was still detained from the House in con- 
sequence of injuries sustained by a fall on the ice, 
but hoped to be in his scat in a few days. 

The result of the vote having been announced 

above recorded, 
Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the substitute was 
rejected; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

The question being upon its passage, 

Mr. ANCONA demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmiative—yeas 86, nays 68; as follows: 

YEAS—Messre. Alley, Allison, Am Anderson, Ar 
nold, Ashley, Baily, Augustus 
win, Baxter, Beaman, Blatt 
Boyd, Brandegee, Broomall 


Is any further 


as 


“A 


ncob B. Blair, Boutwe 
Villiam G. Brown, Ambrose 


W: Clark, City, Cobb, Creswell, Dawes, Deming, Dixon, 


«ly 


s, Rekloy, Eliot, Farnsworth, Ganson, Garfi 
Gooch, Grider, Grinnell, Griswold, Hale, Hall, Hotchki 
Asahel W. ubbard, fobn H. Hubbard, Huiburd, Autehir 
Jonekes, Julian, Kalbfleiseh, Kasson, Kelley, Prancis Ww. 
Kellogg, Ovando Kellogg, Kerr 
McClurg, MeIndoe, Samuel F. Mill 
ard Myers, Norton, Odell, Charles 
Price, William I. Randall, Alexander 3 
Rice, James S. Rollins, Scofield, Stebbins, Jobn 
Sweat, Thayer, Thomas, Tracy, Upson, Van Vall 


Amos Myers 


orth, Elihu B. Wasbburne, Willi 


bridge, aud Ye n—¥86. 

NAYS—Messrs. James ©. Allen, William J, Allen, An- 
cona, Bliss, Blow, Bro es $. Brown, Chanter, Cof- 
froth, Cole, Cravens, Thom Davis, Dawson, Denni 


Eden, Edgerton, Eldridge, English, Penton, Finek, Frar 
Harding, Harrington, Benjamin G. Farris, Herrick, Rol- 
man, William Jolinson, Knapp, Lazear, Le Blond, Loug 


Mallory, McAllister, McDowell, McKinney, Wiliam a. 


y Baldwin, Jobn D. Bald- į 


r, Wiliams, Wilson, Windom, Winfield, Wood- | 


+ 


i 


VW. i| Calendar, and ordered to be printed. 
Longyear, Marvin, || 
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Miller, Morrill, Daniel Morris, James R. Morris, Morrisen, 


| Noble, Jobn O'Neill, Orth, Pendleton, Perry, Pomeroy, 


Pruyn, Radford, Samuel J. Randall, Robinson, Edward H. 
Rollins, Ross, Schenck, Scout, Shannon, Smith, Smithers, 
Spalding, William G. Steele, Stevens, Stiles, Smaart, Voor- 
hees, Ward, Chitton A. White, Joseph W. White, Wilder, 
and fernando Wood—68. 

So the bill was passed. 

During the roll-call, 

r. SCOTT stated that Mr. Kine was con- 
fin€d to his room by sickness. 

Mr. COBB stated that. his colleague, Mr. 
SLoan, was still absent on account of serious 
sickness in his family. 

The result of the vote having been announced 
as above recorded, 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


SERVICE ON COMMITTEES. 
Mr. GOOCH asked to be excused from further 


| service on the select committee on the rebellious 


States and on the Committee on Private Land 
Claims. 
Mr. Goocn was excused. 


Mr. JULIAN. Mr. Speaker, I ask Jeave to 
be excused from further service on the Commit- 
tee on Public Expenditures. This committce now 
has in charge an important investigation into the 
affairs of the New York custom-house, and my 
duties on two other important committees require 
every moment of my time. I therefore hope. to 
be relieved. 

Mr. Jurian was excused. 


COAST-SURVEY REPORT. 


Mr. A. W. CLARK, from the Committee on 
Printing, reported a resolution that there be 
printed three thousand copies extra of the report 
of the Superiutendent of the Coast Survey for the 
year 1863, two thousand for the use of the Su- 
perintendent and one thousand for the use, of 
members of the.Flouse; and moved the previous 
question on its adoption. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was adopted. 

Mr. A. W. CLARK moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on the 
table, ; 

The latter motion was agreed to. 

Mr. MORRIS, of Ohio. I move that the House 
do now adjourn. 

The motion was not agreed to. 


COLLECTORS’ FEES. 
Mr. KELLOGG, of New York, by unanimous 


consent, introduced a resolution, which was read, i 
| BILLS SIGNED BY THE PRESIDENT. 


considered, and agreed to, instructing the Com- 
mittee on Commerce to inquire into the expe- 
diency of regulating and equalizing the fees and 
salaries of collectors of customs on the northern, 
northwestern, and western frontiers of the United 
States, and to report thereon by bill or otherwise. 


REPORTS OF PRIVATE BILLS. 


Mr. KELLOGG, of New York, called for the | 


regular order of business. 


Che SPEAKER announced the regular order | 


of business to be the call of committees for reports 
of a private character, beginning with the Com- 
mittee of Elections. 

CHAPIN HALL. 


Mr. HALE, from the, Committee of Claims, | 
| reported a bill for the relief of Chapin Hall; which i; 


was read a first and second time, referred to the 
Committee of the Whole House on the Private 


SUTCLIFFE AND CASH. ie 

Mr. HALE also, from the same committee, 

reported back a bill (IL. R. No, 43) for the relief 

of Milo Sutcliffe and Levi H. Case; which was 

referred to the Committee of the Whole House 

on the Private Calendar, and, with the report, 
ordered to be printed. 

ISAAC HERTZBERG. 


~ 


| 


i 
| 


consideration, and tha 
mittee on Commerce. 
It was so ordered. 


WILLIAM ©. WALKER AND OTHERS. - 


Mr. HOLMAN, from the same conimittee, re- 
ported a bill (H.R. No. 47) for the relief of Wil- 
liam C. Walker and others; which. was referred’. 
to the Committee of the Whole House on the’ Pri- 
vate Calendar; and, with the report, ordered’ to 
be printed. 


t it be referred to the Com, 


JOSIAH 0. ARMES,- 


Mr. HOLMAN also, from the same committee, 
reported a bill for the relief of Josiah O; Armes; 
which was read a first and second time, and, with’ 
the report, ordered to be printed. i 


NATHANIEL M, LANE AND OTHERS, 


Mr. WINDOM, from the Committee on Indian 
Affairs, reported a bill for the relief of Nathaniel 
M. Lane, Richard G. Murphy, and Charles E. 
Flandreau; which was read a first and second 
time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered. to be printed. 


WILLIAM B. CUTTER. 


Mr. SCHENCK, from the Committee on Mil- 
itary Affairs, reported back the petition of Wil- 
liam B. Cutter, and asked that the committee be 
discharged from its further consideration, and that 
the petition be Jaid on the table. 

It was so ordered. 


CHARLES ANDERSON. 


Mr. SCHENCK, by unanimous consent, in- 
troduced a bill for the relief of Charles Anderson, 
assignee of John James, of Texas; which was 
read a first and second time. 7 

Mr. SCHENCK moved its reference to the 
Committee on Military Affairs. ‘ oS 

Mr. HOLMAN. TI move its reference to the 
Committee of Claims. f 

Mr. SCHENCK. lt is a claim arising out, of 
a quartermaster’s contract, and has been twice 
before former Congresses, and on cach occasion 
| I find that it was referred to the Committee on 
Military Affairs, both in the Senate and the House. 

Mr. HOLMAN. I withdraw my motion. My 
impression was that it was before the Committee 
of Claims, last Congress. : : 

The bill was referred to the Committee on Mili- 
tary Affairs. 


PATENT LAWS. 

Mr. CHANLER, by unanimous consent, in- 
troduced a resolution, which was read, considered, 
and agreed to, instructing the Committee on Pat- 
ents to inquire into the expediency of compiling 
and printing in one body the laws of the United 
| States and the regulations of the Patent Office rela- 

tive to patents. 


| A message from the President of the United 
: States, by Mr. Nicoxay, his Private Secretary, 
announced that the President had approved and 
signed anact (H.R. No. 143) to amend the law pre~ 
scribing the articles to be admitted into the mails 
of the United States; and 

Anact (H. R. No, 35) to provide for the deficien- 
ey in the appropriation for the pay of officers and 
men actually employed in the Western depart- 


| ment, or department of Missouri. 


COMMITTEE ON ENROLLED BILLS. 


Mr. COBB. [ask unanimous consent of the 
Jouse that the Committee on Enrolled Bills be 
allowed to sit during the sessions of the House. 

There was no objection; and it was ordered 
accordingly. 

CONFISCATED PROPERTY. 

The SPEAKER stated the business in order-to 
be the consideration of House resolution No. 18, 
to amend a joint resolution explanatory of “An, 
act to suppress insurrection, to punish treason and 
rebellion, to scize and confiscate the property of 
rebels, and for other purposes,” approved July 
17, 1862, reported from the Committee on the Ju- 


| diciary, on which the genteman from Ohio [Mr. 
L Sparprne] is evtiled to the floor. 


Mr. SPALDING. Mr. Speaker, ithas occurred 
to me that very much of the debates on the ques- 


i tion before the House would have been more ap- 
hat the committee be discharged from its further || propriate to the halls of judiggture than to this 
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hall of legislation; and being thus impressed, I 
shall, at some convenient period, offer for adop-- 
tionan amendment to the joint resolution reported 
from the Committee on the Judiciary, which | 
now read for the information of members on both 
sides of the House, that they may be prepared 
for it. Ishall move to strike out all after the 
word ‘read’? in the cighth line of the joint reso- 
lution, and to insert the following: 

Nor shall any punishment or proceeding under said act 
beso construed as to work any forfeiture of the real estate 
of the offenders contrary to the provisions of the Coustitu- 
tion of the United States. 

Then take the proviso and go on with it to the 
end., {t-will be perceived that the object in intro- 
ducing this amendment will be to simplify the 
resolution and render it more clear and distinct, 
and save the scruples of the members of the House 
on the other side, who fear that the Constitution 
of the United States is in danger of being violated. 

Mr. Speaker, the question was asked yester- 
day very emphatically by the learned gentleman 
from New Jersey (Mr. Rocers] why it was that 
members of this side of the House could not be 
content with the legislation of the last Congress 
on the subject of confiscation? A reply is fur- 
nished to our hand by the language of a distin- 
guished colleague of my own, [Mr. Cox,] who 
said that our legislation on this subject was ‘ an- 
other failure.” And it is because we wish our 
legislation in respect to the confiscation of rebel 
property to be a success that we venture to offer 
some amendment to the joint resolution. 

Ju July, 1862, the Congress of the United States 
passed an act to suppress insurrection, &c., the 
fifth section of which provides as follows: 

“That to insure the speedy termination of the present re- 
bellion, it shall be the duty of the President of the United 
States to cause the seizure of all the estate and property, 
money, stocks, credits, and effects of the persons hereinafter 
named in this section, and to apply and use the same, and 
the proceeds theréot, for the support ofthe Army of the Uni- 
ted States.” 

Then follows the clause designating the persons 
whose property should be thus seized, consisting 
chiefly of all the officers of the army and navy of 
the rebel confederacy in arms against the Gov- 
ernment of the United States, and the principal 
civil officers of the so-called “ confederate States 
of America.” This enactment did not at first 
meet with the approval of the President of the Uni- 
ted States for reasons that will soon be made ap- 
parent, and consequently the joint resolution was 
adopted explanatory of the act, the last clause of 
which reads as follows: 

“Nor shall any punishment or proceedings under said 
act be sd construed as to work a forfeiture of the real estate 
of the offender beyond his natural life,” 

The approval of the President of the enactment 
and of the joint resolution took place at one and 
the same time, July 17, 1862. Concurrent with 
this approval, a message was transmitted by the 
President to the Senate of the United States, ac- 
companied bya very singular document, yclepta 
* veto,” which thus became in the apprehension 
of his conservative friends on the other side of 
this House a very Important State paper.’? 

However much 1 may esteem the character of 
our worthy Chief Magistrate, [must be permitted 
to say that this proceeding was notin good taste. 
The President, in the exercise of his prerogative, 
has a just right to place his veto upon any unwise 
legislation of Congress. But this power was 
placed in his hands to check improvident legisla- 
tion, and not to intimidate the members of the na- 
tional Legislature. Who that is conversant with 
the passage of this joint resolution will hesitate to 
say that it was passed under duress—“ duress 
per minas,” as we lawyers say? 


Now, sir, I will advert for 2 moment to some | 


portions of this most extraordinary State paper. 


On page 871 of the Journal of the Senate for the | 


second session of the last Congress [ find the 
following: 


Fellow- Citizens of the Senate and House of Representatives : 

Considering the act to suppress insarreetion, to punist 
treason and rebellion, to seiz 
of rebels, and for other purposes, and joint resolution e 
planatory of said act as being substantially one, E have ap 
proved and signed both. Before I was informed of the pas- 
sage of the resolution [had prepared the draftof ame 


o 


draft is herewith transmitted. 
ABRAHAM LINCOLN. 
WASHINGTON, July 17, 1862. 


Then follows the veto drawn up for the purpose 


of being applicd tøthe bill before it was approved | 


and confiscate the property 


Det 


stating objections to the bill becoming alaw,a copy of which 


i And for this let us go to the fountain-head. 


with the joint resolution. J inquire, ‘ cwi bono”? ii 
was this supplemental message transmitted to the |) 
Thirty-Seventh Congress? T henor the Chief | 
Magistrate when be sends his reasons for placing | 
his negative upon the legislation of Congress, ; 
and I honor just as highly any member who d- 
heres to his convictions of right irrespective of 
the veto to be placed upon his act. Such prac- 
tices will not intimidate upright and Independent 
minds. 

But the veto has thus unnecessarily been made 
apart ef the records of the legislation of Congress. 

And on page 873, near the foot of the page, lread: 

That to which I chiefly object pervadesgnost parts of 
the aet, but more distinctly appears in the first, second, 
seventh, and eighth sections. It is the sum of those pro- 
visions which results in the divestment of the title forever. 
Far the causes of treason and the ingredients of treason, 
not amounting to a full crime, it declares forfeiture extend- 
ing beyond the lives of theguilty parties; whercas the Con- 
stitution of the United States declares that ‘no attainder 
of treason shall work corruption of blood or forfeiture, ex- 
cept during the life of the person attainted.??? 


And now by this sage reasoning any ingredients 
of treason Jess than the sum total which would 
make up the offense of treason, carries with it the 
same disability to work a forfeiture, in perpetuity, 
with an attainder of treason. And by carrying 
out this process of reasoning, Congress has no 
power to take from any citizen his property for 
any offense whatever. Why? Because there can 
be no confiscation for a longer time than the of- 
fender’s life for that which is in itself treason or 
less than the crime of treason. 

Why, Mr. Speaker, the first Congress which 
sat in this country under the present Constitu- 
tion, passed an act defining the crime and declaring 
the punishment of treason; and that punishment 
was simply the good old-fashioned punishment of 
hanging by the neck until dead, dead, dead. In 
the third section of the same act we find the crime 
of murder committed in any fort, arsenal, &c., 
punished with death; and that Congress ordered 
that, upon sentence of death for murder being car- 
ried into execution, the body of the criminal 
should be handed over to the surgeons to be dis- 
seeted. Now, suppose Congress had ordered that 
the bodies of these rebels, seized, arraigned, tried, 
and convicted of treason of the blackest dye, 
should have been banded over to the surgeons for 
dissection, “They then would have been hung up 
in glass cases according to the practice of sur- 
geons, and subjected to the gaze of all mankind; 
would not the gentlemen on the other side have 
made the same appeal to us they make now? 
Would they not have said, You are shocking the 
seusibilides of the children and the children’s 
children of these rebels for all time to come, by 
exposing their fathers for this greatiniquity to be 
dissected and hung up in a glass case?” How- 
ever much the sympathy of gentlemen may have 
been drawn out, however lachrymose they might 
have become upon that subject, it would have 
been constitutional and legal legislation never- 
theless. 

But the gentlemen on the other side claim that 
the Constitution, in article three, section three, 
interposes a barrier to the forfeiture of the lands 
of those rebels for anything more than their lives, 
whether they be tried and convicted of treason or 
not. Well, now, E propose, as a lawyer, to affix 
some limits to this test of the constitutional ques- 
tion. The language of the Constitution either has 
a legal signification, orit has not. Has it a legal 
signification ? 

“Pat no attainder of treason shall work corruption of 
blood or forfeiture [of estate] except during the lite of the 
person atlainted.” 

Now, is itnotlegitimate toinquire what ismeant 
byan “attaint,” because this restrictionevidently 
applies to nothing but “an attainder” for treason? 
May we not inquire, then, and must we not in- 
quire, what an ‘‘attaint”’ isin the eye of the law? 
I 
have in my hand the fourth volume of Tucker’s | 
Blackstone; and read extracts from pages 380 and 
381. From page 380 I read: 

«“ When sentence of death, the most terrible and highest 
judgment in the laws of England, is pronounced, the im- 
mediate, inseparable consequence, by the common law, is 
attainder.”? 

When, by-the operation of the common law, 
does the criminal become attaint? Itis answered: ! 

“This is after judgment, for there isa great difference || 


between a man convicted and attainted, though they are | 
frequently through inaccuracy confounded together, After 


i for there is still, in contemplat 
i his innoe fe * 


i cording to the authorities, 


conviction only a man is liable to none of these disabilitics, 

ion of law, a possibility of 
c.? eS 2 “And therefore 
cither upon judgment of outiawry, or of death for treason 
or felony, aud not before, shall a mau be said to be at- 
tainted.” 

“T'he consequences of attainder are forfeiture and enra 
ruption of blood.” i ae iy £ “ Forfeiture is 
twofold—of real, and personal estate. First as to real es- 
tate: by attainder in high treason a man forfeits to the 
kingall his lands and tenements of inheritance, whether fee 
simple or fec tail.” : 

s But though after attainder the forfeiture relates bacicto 
the time of the treason committed; yet it does not take ef 
feet unless an attainder. be had, of which it is one of the 
fruits; and therefore if a traitor dies before judgment pro- 
nounced, or is killed in open rebellion, or is hanged by 
martial law, it works no forfeiture of his lands, for he never 
was attainted of treason.”? 

Well, now, for one instant suppose that some 
portion of our Army should have the good for- 
tune to seize the chief of the rebels, Jeff. Davis 
himself, and suppose that he should be put to 
death by martial law; would there be any ‘at- 
tainder” in his case? ‘Not at all; not at all, ac- 
But, say the gentle- 
men, your Congress passes a bill of attainder 
when it confiseates the lands, I say in reply, 
Mr. Spesker, that the Cohstitution of the United 
States has stopped all that matter by providing 
that ‘‘no bill of attainder shall be passed.” In- 
asmuch, then, as Congress cannot pass a bill of 
attainder, as the Parliament formerly did in Eng- 
land, either before or after the death of the felon 
or traitor; as Congress cannot pass a bill of at- 
tainderatany time nor in any way, and inasmuch 
as the common law of England has no applica- 
tion to the punishment of erimes in this country, 
{ declare for myself that [ can see no room for 
this provision of our Constitution to operate at 
all, I regard it as simply a work of superabund- 
ant caution on the part of our ancestors, com- 
ing so recently from under the dominion of the 
British Crown, to provide by all necessary, and, 
if you please, unnecessary constitutional provis- 
ions against the reénactment in this country of 
scenes of barbarity which had occurred so fre- 
quently inthe Old World. 

I find that the learned Justice Story, who has 
been quoted here with so much approbation on 
the other side of the Flouse, in his Commentaries 
on the Constitution, when speaking of this crime 
of treason, and of this interdiction in the Consti- 
tution of the United States, gives us the instance 
of the Third Richard, who was attainted by bill 
of attainder in Parliament, months after he had 
laid down his life upon Bosworth field. No one 
pretends that in this country any enactment of 
that sort could be made by Congress. No one 
pretends that the common-law principle would at- 
tach any such consequence. to an adjudication of 
the courts upon a charge of reason, or murder, or 
any other felony. 

My learned colleague upon the other side of the 
House [Mr. Briss] cited, as an authority for the 
principle for which he contends, a passage from 
the Federalist, from an essay by Mr. Madison. 
I give to the authority all the credit that could be 
asked for it by the learned gentleman, and even 
more, if necessary, but I say the authority is not 
in point for his side of the argument, after all. 
On page 271 of the Federalist I read: 

* Congress bas power to declare the punishment of trea- 
son, but no attainder of treason shall work corruption of 
blood or forfeiture, except during the Jife of the person at- 
tainted.” 

‘CAs treason may be committed against the United States, 
the authority of the United States ought to be able to punish 
it; but as new-fangicd and artificial treasous have been 
the great engines by which violest factions, the natural off- 
spring of free governments, have usually wreaked their 
alternate malignity Ow cach other, the Convention have, 
with great judgment, opposed a barrier to this peculiar dan- 
ger by inserting a constitutional definition of the crime, 
fixing the proof necessary for conviction of it, and restrain- 
ing the Congress even in punishing it from extending the 
consequences of guilt beyond the person of its author.” 

Now here let us pause for a moment and in- 
quire whatis the meaning of this language, “ be- 
yond the person of its author.” We all know— 
all who have read the history of such proceedings 
in England—that ofteftimes these attaints were 
made use of to corrupt the blood of a person who 
had been executed for treason or some other fel- 
ony,and to stop the transmission of estates from 
a remote ancestor of the felon to his posterity be- 
low. Itis well known that those acts were in- 
dulged in to gratify sometimes private hate and 
malice against the families of offenders, but oftener, 
perhaps, for the purposes of speculation; and 1 
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believe both those motives are charged home upon 
members on this side of the House in the argu- 
ments of the gentlemeñ upon the other side: that 
this bill, which professedly is a bill for the sup- 
pression of the rebellion and to increase the means 
of defraying the expenses of our Army made 
necessary by the rebellion, is not really so, but 
that it is only a subterfuge, and that the real ob- 
jectis to plunder the oppressed citizens of the 
South for the benefit of speculators in the North, 

Mr. Speaker, I am not very apt to find in the 
Constitution of the United States an unmeaning 
sentence, especially when the language is em- 
ployed upon soimportanta topicas treason against 
the Government; yet I do find thatthe framers of 
the Constitution gave to Congress full power to 
punish treason, They intended, however, to limit 
that punishment, whatever it might be, to the life 
and person of the offender. 

Now Lask, in all good faith, is not the person 
of the offender punished by taking from him his 
property equally with incarcerating him in the 
penitentiary? Is it not a punishment of the per- 
son to take from him his estate as much as It is 
a punishment of his person to decapitatehim? So 
that the punishment ts adjudged against the person 
during the lifetime of that person, E apprehend the 
limitation of the Constitution is satisfied. 

If this wasres nova, Mr. Speaker, if it was anew 
question, I should at once most heartily agree 
with the learned gentleman from Maryland (Mr. 
Davis] who madean able argumentupon this side 
of the question the other day. But, sir, lam some- 
what staggered in my belief when I look into the 
legislation of Congress immediately upon the 
adoption of the Constitution. When I find in the 
act of 1790 the punishment of treason death, and 
also a proviso that that punishment should carry 
with it no confiscation of estate whatever, lam led 
to believe that the members ofthat Congress, very 
many of whom were members of the Convention 
that framed the Constitution, understood the phra- 
seology to mean, thatupon attainder of treason no 
forfeiture of land should follow, exceptduring the 
life of the offender. è 

Now, my learned colleague [Mr. Buss] suggests 
that there seems to be here an absurdity. 1 felt 
conscious that the astute legal mind of that gen- 
tleman could not avoid that perplexity, and hence 
I desired to be made acquainted with his mode of 
escape from so embarrassing a dilemma. 

In all civilized countries the punishment of trea- 
son is ordinarily death. Itis the highest crime 
known to the law, and is ordinarily punished by 
death. If, then, the confiscation of the lands must 
be only for the life of the offender, how long would 
that confiscation endure? My astute friend said, 
“for atime equal to the length of his halter.” 
And that is true. Icould not show the absurdity 
of the conclusion attempted to be drawn by the 
gentlemen on the other side in any more forcible 
language than by saying that the framers of the 
Constitution have gravely provided inarticle three, | 
section three, thata traitor, condemned to be hung 
as a penalty for his treason, shall forfeit his es- 
tate until he can be taken from his cell to the gal- 
lows and executed—simply ‘for the length of his | 
halter.” Thatisthe necessary conclusion, if we 
adopt, in its full force, the reasoning of the gen- 
tlemen onthe other side. The first Congress that 
sat after the adoption of the Constitution passed | 
what is called the crimes act, defining and pun- 
ishing treason. It provides thatifany person or 
persons owing allegiance to the United States of 
America shall levy war against them, or shall ad- | 
here to their enemies, by giving them aid and | 
comfort, and shall be thereof convicted, on con- ! 
fession in open court or on the testimony of two | 
witnesses, such person or persons shall be ad- | 
judged guilty of treason against the United States, | 
and shall suffer death. If gentlemen will turn to | 
the twenty-fourth section of the same enactment | 
they will find this proviso: ! 

“ Provided always, and be it enacted, thatno conviction | 
or judgment for any of the offenses aforesaid shall work . 
corruption of blood or any forfeiture of estate.” | 

Of course an intelligent Congress would pro- | 
vide that it would work no forfeiture of estate | 

| 
| 
| 
| 
| 
j 
| 
i 


at all if they were limited to a forfeiture for ‘ the 
length of the halter.” It would be simply ridic- 
ulous to provide that the estate should be forfeited | 
during the life of the felon from the time of his | 
sentence to the time of his execution. 


H 
| 
Now, it may be that this enactment does not i 


furnish any evidence of the construction given to 
that clause of the Constitution by the Congress 
of 1790. Sull I think that the legislation goes 
somewhat in that direction, and it is but fair to 
consider it, so far as it is an authority, on the. 
other side. 

After leaving this, I encounter the Commenta- 
ries of Mr. Justice Story on the Constitution; and 
I must confess that, although I listened with a 
great deal of satisfaction to the able argument of 


the member from Massachusetts, [Mr. Bour- || 


WELL,] | was amazed to hear him say that this 
distinguished jurist was no more than a second- 
rate lawyer in our country. 

Mr. BOUTWELL. Mr. Speaker, I think the 
gentleman from Ohio slightly errs in quoting my 
observation. It wasnotthatJusticeStory was only 
asecond-class lawyer, but that, as contrasted with 
other men produced in this country, in the quality 
of strength and grasp of intellect, hé must be reck- 
oned among the second class of ‘great men. 

‘Mr. SPALDING. I accept the amendment, 
and still my amazement does not cease. [ was 
not prepared to hear a lawyer from Massachu- 
setts say that Justice Story ranked even behind 
the greatest men of the country. If we want proof 


of the standing of that man as alawyer, let us go 


to Westminster Hall where his judicial decisions 
are from day to day and month to monthand year 
to yearcited, not only with approbation, but with 
the mostexalted marks of confidence and respect. 
If I understand the judicial life and history of Jus- 
tice Story, he has done for this country little less 
than Maisfield did for England in building up a 
complete system ofcommerciallaw. Is thatman 
to be ranked behind any lawyer of our country 
and ourage? Oh! if the shade of Marshall could 
speak on this subject, he would respond and tell 
you whether his long-endeared associate on the 
bench was second to any of the greatest jurists of 
the age in which he lived. 

But, sir, | wander. Justice Story gives it as 
his opinion that by the terms of this third section 
of the third article of the Constitution the punish- 
ment of treason, so farasconfiscation isconcerned, 
is restricted to the forfeiture for the life of the of- 
fender only;and, sir, when I venture to differ with 
that great man on the exposition of a constitu- 
tional clausc, E must be better informed of the 
laws than I ever expect to bein this world. I 
leave that branch of the subject just here. 

I say to you, I am entirely satisfied with the 
arguments of the learned gentiemen from Mary- 
land and Massachusetts, and others, who have 
gone the full length of saying that the constitu- 


ttonal provision only limited the confiscation to | 
I listened to their arguments, and | 
was gratified with them; butI cannot concur with | 


the person, 


them when I find arrayed against them the judg- 
ment of Josepb Story on this very point. 
Now, admitting that onan attainder of treason 


| lands can only be confiscated during the life of 


the person attaint, what vantage ground is gained 
on the other side? [insist that that provision, 
clothed in that language, having that technical 
signification and meaning, has nothing whatever 
to do with the act under consideration. It has 
no rclevancy, for it assumes that there must be 
some person who can be attainted before you can 
limit by this clause of the Constitution the act of 
Congress. 

When we take up the act to which this joint 
resolution applics, we find thata new punishment 
is given for treason by the last Congress. Treason 
is punished by death; and it is provided that the 
offender’s slaves, if there be any, shail be free. 

Here may be the pinch on the subject, after all. 
Ivisin the discretion of the court whether he shall 
be imprisqned for not less than five years and 
fined not less than $10,000, “and his slaves, if 
any, shall be made free.” 

Let us pause to inquire what would be the re- 
sultifa person should be apprehended and brought 
before the court for treason, and the court should, 


under the discretion given by this enactment, in- | 


stead of taking the life of the offender, imprison 
him for five years, and fine him in asum of notless 
than $10,000, could not that be levied upon the real 


estate of the offender? And if that real estate did | 


not amount to more than $10,000, would it notbe 
taken in perpetuity to answer the fine? The gen- 
tleman does not claim that there is any objection 


io that, assessing the fine and levying it upon the | 


lands of the offender and selling them to satisfy 


t 


that fine. I suppose that must be im perpetuity. Tt 
seems, then, the same thing in substance to the 
offender found in arms against the Government: 
to take his lands in satisfaction of the fine,and to 
confiscate his lands, goods, and chattels. 

Mr. Speaker, ! claim that the fifth section, and 
all the branches of that section of the act, have 
nothing whatever todo with the crime of treason. 
It regards open, armed rebellion against this Gov- 
ernment, and confiscates the means in the hands 
of the transgressor for the purpose of putting an 
end to the war and continuing our armies in ex- 
istence until that is accomplished. It contem- 
plates that—nothing more, nothing less. 

I am met by the objection that it is not neces- 
sary for the party to be arrested for treason or 
tried for treason; that the word treason may never 
be breathed in his ears. If he be proved to have 
taken part in the great rebellion his property may 
be taken by the President of the United States 
and sold for the benefitof our armics. Any man 
who would gainsay our constitutional and legal 
right to arm him with that power has more sym- 
pathy with the rebellion than with our free form 
of government. ` 

Why, Mr. Speaker, the changes have been rung 
in our ears from day to day by gentlemen on the 
other side of the House that we are hunting down 
innocent women and children. They are shed- 
ding tears over this affecting subject. If this act 
is to be executed, we are told that the President 
is permitted to sell the estate of rebelsinarms, and 
thatthen their widows and children may suffer the 
pangs of hunger. How is it that we cannot draw 
upon these fine chords of sympathy of gentlemen 
on the other side in behalf of our womenand chil- 
dren? Whatregard have they forthe widows and 
children ofthe two hundred thousand soldiers-—the 
flower of our young men—who have already laid 
down their lives to uphold this fair fabric of free- 
dom? Nevera word of sympathy from the other 
side. ‘They can see our poor soldiers return minus 
anarm, minusa leg,as they pass through these lob- 
bies, but their only care is to protect the property 
of therebels, And weareasked by oncofmy col- 
leagues, [Mr. Cox,] does the gentleman from New 
York intend to call us traitors? My friend an- 
swered modestly no! If he had asked that ques- 
tion of me, he knows what my answer would have 
been. I have seen rebel officers at Johnson’s 
Island, and I have taken them by the hañd be- 
cause they have fought us fairly in the field, and 
did not seck to break down the Government while 
living under its protection, Yes, sir, that gentle- 
man knows that I would have said to him that I 
have more respect for an open and avowed traitor 
in the field than for a sympathizer in this Hall. 
Four months have scarcely gone by since that gen- 
tleman and his political friends were advocating 
the clection of a man for the gubernatorial office 
in my State who was an open and avowed advo- 
cate of the right of secession—an outlaw at that. 
They received their answer in a majority against 
him of one hundred and two thousand votes. 

Mr. PENDLETON, I would ask the gentle- 
man how many men in the State of Ohio voted for 
Mr. Vallandigham? 

Mr. SPALDING. One hundred and eighty 
thousand, and there was one hundred and two 
thousand majority against him. 

Mr.PENDLETON. And does the gentleman 
mean to charge thatthat one hundred and eighty 
thousand were all traitors? . 

Mr. SPALDING. Notall, I trust; but I can- 
not yield to the gentleman. . 

Mr. PENDLETON. Ido not desire to press 
upon the gentleman a question that is trouble- 
Some. i 3 

Mr. SPALDING. It was claimed by the gentle- 
man from Ohio, and those who worked with him, 
that unless the Unionists carried the State by the 
home vote, they would resist the soldiers’ votes, 

Mr.PENDLETON. If the gentleman makes 
that statement as applicable to me, he makes a 
statement not true. 

Mr. SPALDING. They have uniformly 
claimed that the Democracy furnished alarge pro- 
portion of the soldiers to fill up the ranks of our 
armies. That has been their continued claim; but 
when it came to the fact of voting, they were not 
ready to trust those Democratic soldierg to vote 
for their candidates. That shows the confidence 
they had in those of our citizens now in the armies 
for the support of this free Government. À 
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But, Mr. Speaker, we are told that-unless we f 


use éemollients this war will become a war of ex- 
termination’ We were met at the opening of this 
rebellion by the claim that we must handle the 
enemy ‘ with gloves” or we would infuriate them. 
Now, having become infuriated, and having put 
to death two. hundred thousand of. our men, we 
are again told we must not pursue them further 
for fear they may become. more infuriated still. 
I am one of those who have embarked in this 
cause for the purpose of protecting this free form 
of government, be the cost what it may. 

I said the other day that our Government was 
upon the eve of bankruptcy. J desire to repeatit. 
I say our Government cannot command readily 
all the money it wants to carry on this war; and 
the Treasury should not be depleted for the reim- 
bursement of any single State. I say the people 
of this great nation are willing to replenish the 
Troasuty; but it must be done by taxation; and 
I would, if I could, avoid drawing thus upon their 
resources; but, if it be necessary to put down this 
rebellion, let every dollar of property in the free 
States come under the hammer rather than sub- 
mit fora moment to withdraw our armies and 
make peace with the rebels until they throw down 
their arms. 

I go first for compelling the rebels to submis- 
sion. IfI cannot otherwise compel submission, 
I go for driving them to expatriation; and if that 
will not answer the purpose, I am most unhesi- 
tatingly for extermination. 

I hope the wisdom of this Congress will pro- 
vide legislation whereby the estates of these reb- 
els may be confiscated for the use of our national 
Treasury, inorder to keep up ourextended armies; 
and if the consequence be that by and by the 
children of some of these rebels shall be compelled 
to leave their patrimonial estates and go to foreign 
eountries—as probably the facts, in anticipation, 
will warrantus in believing—lI say to them, “ You 

-and your fathers for thirty years have been plot- 
ting a vile conspiracy against the freest, the best, 
and the most beneficent Government the world 
ever saw; and if you are now in your mad career 
throttled and swept away, you can only complain 
of the madness of your progenitors which pro- 
duced these disastrous consequences.” They 


must say, in the language of Virgil, “ ‘Nos patriam 


Jugimus nos. dulcia linguimus arva;’ but all is to 
be traped to the rebellion engendered against this 


good Government by the folly and madness of 


our fathers,” 

Mr. FERNANDO WOOD obtained the floor. 

Mr. PENDLETON, 
the géntleman from New York, I move that the 
House do now adjourn. 

Mr. FERNANDO WOOD. 
purpose. 

The question was put; and there were—ayes 
54, noes 69. 


I yield for that 


Mr. PENDLETON demanded the yeas and | 


nays. 
The yeas and nays were ordered. 


‘Lhe question was taken; and it was decided in j; 


the negative-—yeas 21, nays 68; as follows: 


YEAS-—-Messrs, Baily, Bliss, Brooks, William G. Brown, 
Cay, Cravens, Dounison, Midridge, Grider, Hale, Bofjamin 
G. Garris, Heiek, Holman, William H. Miter, Pruyn, 
James S$ Rollias, Spalding, Stuart, Sweat, Tracy, and 
Etilm B. Washburne—2t. 

NAYS—Me 
D. Baldwin, Baxter, Boaman, Blaine, Blow, Boutwell, 
Boyd, Brandegee, Broomall, Precman Clarke, Cobb, Cole, 
Tfepry Winter Davis, Thomas T. D: Bawes, Dixon, 
Dotuchy, Driggs, Biot, Prank, Ganson, Gooch, Grinnell, 
Hooper, Uorehk Asabi W. Hubbard, Hwburd, Jalian, 
Kasson, Kelley, Longyear, Marvin, McClure, Melndoe, 
Samuel P. Miler, Morrill, Daric) Morris, Amos Myers, 
Charles O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, 
Priec, Wiliam H, Randall, Alex er H. Rice, Jobn H 
Rice, Edward U. Rollins, Scoficld, Smith, Smithers. te- 
vens, Thayer, Upson, Van Vatkenburgh, Wiliam B. W 
burn, Whiley, Williams, Wilder, Wilson, Windom, Win- 
field, and Woodbridge—6s, 


So the Llouse refused to adjourn, 

Wo quorum voted, 

Mr. WASH BURNE, of Illinois. 
there be a call of the House. 

Mr. PENDLETON, On that motion I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. I move that the House do 
now adjourn. | 

The question was put, and there were~—aycs 54 
noes 56. 


I move that 


5 


With the permission of 


Alley, Allison, Ames, Anderson, Jobn | 


| 
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Mr. ELDRIDGE demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. BROOKS. I hope gentlemen upon the other 
side of the House will consent to an adjournment. | 
Itis now four o’clock. There is no disposition 
to drive off action upon this measure improperly. 
If gentlemen on the other side will fix a day for 
taking the vote within a reasonable time, there 
will be no objection, 

Mr. STEVENS. I will say to the gentleman 
from New York that if gentlemen on the other 
side do-not wish to discuss the measure to-day, 
I want to say a few words, and am ready to go 
on now. [Cries of “Agreed P?) 

The SPEAKER. Ifthere be no objection, the 
gentleman from Pennsylvania will have the foor 
now, with the understanding that the gentleman 
from New York [Mr. Fernanpo Woop] will suc- 
ceed him, The Chair hears no objection. 

Mr. FERNANDO WOOD. Ido notlose my 
right to the floor? 

The SPEAKER. Not under the understand- 
ing just had. 

Mr. ELDRIDGE. 
adjourn. 

Mr. WASHBURNE, of Illinois. I withdraw 
the motion that there be a call of the House. 

Mr. STEVENS. Mr. Speaker, the gentleman 
from Ohio [Mr. Sparpine] has said nearly all I 
intended to say upon this subject. I begin simply 
by denying that the Constitution has the least 
reference to any one of the provisions of the bill 
in question, and I intend to show that the act of 
1862, which was modified by a resolution which 
ithas been truly said was passed under duress 
very little to the credit of the Congress that passed 
it—that act of 1962 is not affected directly or indi- 
rectly by any one of the provisions of the Con- 
stitution, and that especially that part of the act 
which provides for seizing property and confis- 
cating it in fee simple is purely a proceeding un- 
der the laws of war and under the law of nations, 
over which the Constitution has no control, and 
in regard to which it has no effect whatever. The 
first section of the act of 1862 punishes the crime 
of treason with death and the forfeiture of personal 
estate. ‘That, L believe, is notobjected to, because 
personal estate, once forfeited pis forfeited forever. 
There is no such thing asa life estate in personal 
property. He whogets it for an hour gets itfor- 
ever. That is the plainest principle of law. The | 
second provision is that those who Incite to re- 
bellion shall be punished with fine and imprison- | 


1 withdraw the motion to 


ment. That has nothing to do with the Consti- | 
tution. It is not pretended, l suppose, that the | 


Constitution in any way affects it. Then comes | 
the clause of the bill to which gentlemen take ex- | 
ception; and whatis that? It is to be found in ! 
the statute-books of that session of Congress, 


page 313. It provides that, to insure the speedy |i 
termination of the present rebellion, it shall be i 


the duty of the President of the United States to 
cause the seizure of all the estate and property, | 
money, credits, &c., of the persons guilty, and 
apply the proceeds thereof to the support of the f 
Army of the United States. f 
Here is noattainder for treason, hereis no con- | 
fiseation of property under any provision of the 
Constitution, ‘Then the law goes on to state how 
you are to seize and condemn property. It is to il 
he scized and proceeded ugainst in rem, according |} 
to the law for that purpose, and condemned. As | 
what? As the property of traitors? No such i 
thing. Condemned as ‘enemies’ property.” Does j 
| 

| 


not that show that the Constitution has nothing | 
to do with it on the question of treason? Herel 
are a body of men in arms against the United | 


States. This act of Congress, so far as it refers || 
to seizures of property in fee, refers to them as | 
seizures of the property of alien enemies, to be | 
treated as such, i 


they now stand. Withoutan express act making a 
conviction and sentence and execution for treason |} 
an attalnt of treason, there is no attaint of trea- 
son in the United States; and there isnosuch law | 
here. 

By the common law of England, after there is a 


sentence of execution, ora final sentence, for trea- 
son, an attaint is worked, not by the act itself 
of the sentence of death, but by the common law, 
In the United States there is no commontaw. I 
necd not say to lawyers in the House that so far 
as the United States Government is concerned 
crime is only by positive enactment, and thereis 
no crime at common law punishable under the 
laws of the United States. Thereforc,as there is 
no common law the sentence and conviction for 
treason works no attainder. Itcannot be. Itis 
impossible. - Aud although the clause in the Con- 
stitution provides against a positive act of that 
kind by Congress, yet it has never taken place; 
and to talk about what can. be done under an at- 
taint foy treason is not understanding the subject 
in-a legal point of view. 

It is, however, essential to.ascertain what rela- 
tion the seceded States bear to the United States, 
that we may know how to deal with them in re- 
establishing the national Government. There 
seems to be great confusion of ideas and diversity 
of opinion on that subject. Some think that those 
States are still in the Union and entitled to the 

rotection of the Constitution and laws of the 

nited States, and that, notwithstanding all they 
have done, may at any time, without any legisla- 
tion, come back, send Senators and Representa- 
tives to Congress, and enjoy all the privileges and 
immunities of loyal members of the United States. 
That whenever those ‘* wayward sisters’? choose 
to abandon their frivolities and present themselves 
at the door of the Union and demand admission, 
we must receive them with open arms and throw 
over them the protecting shield of the Union, of 
which it is said they had never ceased to be mem- 
bers. Others hold that, having committed trea- 
son, renounced their allegiance to the Union, dis- 
carded its Constitution and laws, organized a 
distinct and hostile government, and by force of 
arms having risen from the condition of insur- 
gents to the position of an independent Power de 
facto, and having been acknowledged as a belli- 
ecrent both by foreign nations and our own Gov- 
ernment, the Constitution and laws of the Union 
are abrogated so far as they are concerned, and 


j that, as between the two belligerents, they are. 


under fie laws of war and the laws of nations 
alone, and that whichever Power conquers may 
treat the vanquished as conquered provinces, and 
may impose upon them such conditions and laws 
as it may deem best. 

It is obvious that this question is of vast import- 
ance. Ifthe first position should be established, 
then the rebel States, after having been conquered, 
and reduced to utter helplessness through the ex- 
penditure of many billions of money and the shed- 
ding ofaceans of loyal blood, may lay down their . 
arms, which they can no longer wield, elaim to 
be legitimate members of the Union, send Sena- 
tors and Representatives to Congress, retain all 
thcir lands and possessions, and leave the loyal 
States burdened with an immense debt, with no 
indemnity for their sufferings and damages, and 
with no security for the future. 

Ifthe latter proposition prevails, then Congress 
will readjust the Government on the firm. basis of 
individual and public justice; will protect the in- 
nocent and pardon the least guilty; will punish 
the leading traitors; seize their lands and estates; 


| sell them in fee simple; pay the proceeds into the 


national Treasury to discharge the expenses and 
damages of the war, and provide a permanent 
fund for pensions to the widows and orphans and 
the maimed and mangled survivors of this infa- 
mous war; and, above all, will forever exclude the 
infernal cause of this rebellion—human bondage— 
from the continent of North America. 

In order rightly to determine this question we 
must inquire whether the “confederate States” 
are to be considered asa hostile people, entitled to 
no other protection or privileges than are due to 
foreign nations at war with each other. Is the 


| present contest to be regarded asa public war, and 


to be governed by the rules of civilized warfare, 


; or only as a domestic insurrection, to be sup- 


pressed by criminal prosecutions before the courts 
of tbe country? If the latter, then the insurgents 


i when proceeded against have a right to invoke 


the protection of the Constitution and municipal 
laws. Ifthe former, then they are subject to the 
laws of war alone. 

Another important question is, is’ this war 
waged by States in their corporate capacity, or is 


Vattel, pages 424, 425, says: 

“ When it a republic the nation is divided into two op- 
posite factions, and both sides take up arms, this is called 
a civil war.” 4 The sovereign indeed never fa 
the appellation of rebels on all sueh of his subj us Openly 

_ resist him; but when the latter have acquired sufficient 
strength to give him effectual opposition, and oblige bim 


to carry on the war against them according to the estab- | 


lished rules, be must necessarily submit to the use of the 
term ‘civil war?» 

‘On earth they have no common superior, Titey stand 
precisely iu the same predicament as two nations who en- 
gage in a contest, and, being unable to come to an agree- 
ment, have recourse to arms.’ 

When an insurrection becomes sufficiently for- 
midable to entitle the party to belligerent rights, 
it places the contending Powers on precisely the 
same footing as foreign nations at war with each 
other. For all the consequences of war, of com- 
bat, and of conquest they are foreign nations. 
Judge Grier, ina most able, lucid, and conclusive 
opinion delivered in the prize cases, says: 

“The parties belligerent in a public war are independent 
nations.” 

No one acquainted with the magnitude of this 
contest can deny to it the character of a civil war. 
For nearly three years the confederate States have 
maintained their declaration of independence by 
force ofarms. True, they have met with sad de- 
feats. But success has not been all on one side. 
But what renders their position beyond contro- 
versy is, the great Powers of Europe have ac- 
knowledged them as belligerents, entitled from 
foreign nations toequal righis with the parent Gov- 
ernment. Whatisstill more conclusive, we have 
acknowledged them as belligerents ourselves. 
With unfortunate haste we blockaded their ports. 
A blockade is déclared only against a foreign na- 
tion. If they were still members of the Union 
we should repeal the laws granting ports of entry. 
Anationdoes notblockade itself. We have treated 
their captive soldiers as prisoners of war, not as 
rebels; we have exchanged prisoners; we have 
sent and received flags of truce. ‘This is not the 
usage awarded to an unorganized banditti. 

What, then, is the effect of this public war 
between these belligerent, these foreign nations ? 
Before this war the parties were bound together 
by a compact, by a treaty called a ‘f Constitu- 
tion.” They acknowledged the validity of muni- 
cipal laws mutually binding òn each. This war 
has cut asunder all these ligaments, abrogated all 
these obligations. 

“The conventions, the treaties made with a nation, are 
broken or annulled by a war arising between the contend- 
ing parties. ?°—Vatlel, Book 3, chap. 10, see. 125, 

Phillimote says, page 662: 

Tt was at one time ar international custom that the bel- 
ligerenis should, at tae breaking out of the war, make a 
public and solemn proclamation thatthe obligation of trea- 
ties between thei had ¢ d. ‘Phat custou bas become 
obsolete. In the place of it has arisen the general maxim 
that war, ipso facto, abrogates treaties between the belli- 
gerents.” 

Chancellor Kent says: 

“Asa general rulc, the obligations of treaties are dissi- 
pated by hostility.’—1 Kent, 175, g 

Professor Lieber, the most learned of living 
publicists, in a communication to Major General 
Halleck, containing instructions for the govern- 
ment of our armies, which were revised by a 
board of officers andapproved of by the President, 
treats the rebel States as subject to martial law 


only, and not subject to the municipal laws of the | 
On page 8 | 


United States or to the Constitution. 
he says: : 

« AU municipal law of the ground on which the armies 
stand or of the countries to which they belong is silent and 
of no effect between armies in the field.” 

Hence he declares the slaves free, and notto be 
reénslaved, passin. F : 

The Supreme Court of the United States (in 
Hilton vs. Jones, Dalt., 224) lays down the same 
doctrine. 


in 1776. Years before their independence was ac- 
knowledged by any other nation, courts applied 


the law of prize to them as to other forcigu nā- :; 
ʻi eign nation, and when we conquer it we treat It | 


tions. Scrgeant Wildman (page 8) says: 


“She primary effect of war is to extinguish alt civil in- ; 
bjects of Lelligerents in the | 


tercourse, aud to plice all the s 
condition of enemies. This principle extends not only to 
the natural-born subjects, but to all persons domiciled in 
the euumy’s territories; tonl who conre to reside there with 


o bestow | 


“not be recognized as belligerents. 


It decided that the revolted provinces | 
of America, by the Declaration of Independence, ; 
the formation of a government, and supporting it | 
by arms, became an independent foreign nation ; 


| of hostilitics fora longer time than is necessary for their con- 
venient departure.?? i 

But itis said that this must be considered a 
contest with rebel individuals‘only, as States in 


the Union cannot make war, ‘That is true so 
long as they remain inthe Union. But they claim 
to be out of the Union; and the very fact that 
we have admitted them to be in a state of war, to 
be belligerents, shows that they are no longer 
in the Union, and that they are waging war in 
their corporate capacity under the corporate name 
of the “ confederate States,” and that such major 
corporation is composed of minor corporations 
called States, acting in their associated character, 
It is idle to say that townships and counties and 
parishes within such States are at peace while the 
States by acknowledged majorities have declared 
war. itis still more idle to say that individuals 
within the belligerent territory, because they were 
opposed to secession, and were loyal to the pa- 
rent Government, are éhe State, though comprising 


but five per cent. of the people, and hence thatthe | 


States are not at war. This is ignoring the fun- 
damental principle of democratic republics, which 
is that majorities must rule, that the voice of the 
majority, however wicked and abandoned, is the 
law of the State. Ifthe minority choose to stay 
within the misgoverned territory, they are its cit- 
izens and subjectto its conditions. The innocence 
of individuals forms no protection (except ina 
personal point of view) to those residing in ahos- 
tile territory. ` 

Vattel, page 311, says: 

* When the sovereign or ruler of a State declares war 
against another sovereign, it is understood that the whole 
nation declares war against another nation. Hence the 
two nations are enemies, and all the subjects of the one are 
enemies of all the subjects of the other. Since women and 
children are subjcets of the State and members of the na- 
tion, they are to be ranked in the class of enemies.” 

Even the innocence of women and children does 
notsereen them from the fate of their nation, True, 
in dealing with them personally, great difference 
is made between the innocentand the guilty. But 
how can it be said that the States are not at war? 
Individuals do not make war. Individuals may 
take life, but they cannot make war. They can- 
War is made 
by chartered or corporate communities, by nations 
or States. 

Phillimore, volume three, page 101, section 
sixty-nine, says: 

“Nevertheless, as war is the conflict of societies, that is, 
of corporate bodies recognizing and governed by law in ali 
their actions,” &e. 

-On page 100, section sixty-eight, he says: 

«A war between private individuals, who are members 
of a society, cannot exist. The use of foree in such acase 
is a trespass or violation of municipal law, and not war.” 

The Supreme Court of the United States, in the 
prize cases decided at its last session, says: 

*ilonee, in organizing this rebellion, they have acted as 
States claiming to be sovereign over al persons and prop- 
erty within their clive limits, and asserting a right to 
ive their citizens from their allegiance to the Federal 
Government”? 

Mr. SMITH. Ido notexactly understand the 
position of the gentleman, nor do I know that the 
question which J propose to ask will cause avy 


difference in the resultat which the gentleman ar- 
rives; but fron the remarks already made by him 


l desire toask him this question: whether he takes 


the ground thata State, and not the individuals of | 


a State, commits the crime of treason against the 
Government of the United States ? 

Mr. STEVENS. I take the ground, sir, that 
when yeu cannot punish them as traitors you can 
make war with them as belligerents. Itis nota 
question of punishing under the Constitution, but 
outside of it. These men are enemies, and we 


are treating them as enemies; and I have no doubt i 


that, as States, they are at war with us. 

Mr. SMITH. The question that | mean to put 
directly, if the gentleman will allow me, is this: 
whether the Government has power to punish a 


State in its corporate capacity, and not the citizens | 


of a State as individuals ? 


Mr. STEVEN 


becomes a belligerent power we treat it as a for- 


justas we do any other foreign nation, That is 
my position, very distinctly. 
Mr. SMITH. L understand the rule of law to 


| be that a cerporation has neither body nor soul; 


I mean to say that ifa State, | 
as a State, makes war upon the Government and | 


poration, has neither body nor soul? 
H the gentleman be right, 
how then could we punish Great Britain when 
we make war upon‘her? If she has nó soul’ to 
be damned, she certainly has a body to be Jost. 
{Laughter.] When we conquer her we shall 
take good care, let me tell the gentleman, that she 
shall be properly punished, if we have any regard: 
for our people at all, : f me, 
Mr. BLISS. 1 ask the gentleman from Peon- 
sylvania, if the seceded States are foreign gov- 
ernments, what right we have to adjudicate upon 


\ their private property. 


Mr. STEVENS. When we seize it as the 
property of enemies during a warave havea right 
to take it. - a 

Mr. BLISS. And hold jurisdiction over the 
soil of a forein country? . 

Mr. STEVENS. That is what I should call 
amphibious action, which the gentleman will un- 
derstand from my remarks. 

“ All persons residing within this territory whose prop- 
erty may be used to increase the revenues of the hostile 
Power, are in this contest liable to be treated as enemies, 
though not foreigners.’? : 

This seems to me to settle the question. This 
may ‘work a hardship on loyal men opposed to 
the war. But to escape the condition of enemies 
they must change their domicile~leave the hos- 
tile State; for I again repeat there can be no neu- 
trals ina hostile State. As the United States are 
at war with an acknowledged belligerent, with a 
foreign nation, and as such war has abrogated all 
former compacts existing between them, neither 
the United States nor the confederate States can, 
as against the other, claim the aid of the Consti- 
tution or the laws passed under it. If they still 
exist, the slaveholder of South Carolina might 
claim the aid of the fugitive slave law to regain 
his absconded slave. So General Barksdale with 
others was murdered, because he was shot down 
without being tried and condemned according to 
the provisions of the Constitution. 

By the Jaw of nations, the captain and crew of 
a vessel are supposed to be standing on the soil 
of the nation whose flag the ship bears, although 
in distant seas. Those armed vessels that belong 
to no nation and make war are pirates. The Ala- 
bama and its fellows are not treated as pirates, and 
must therefore belong to an acknowledged nation. 
That nation is the confederate States. But if the 
territory of the confederate States is our territory, 
then he who treads the deck of the Alabama or 


| Florida stands on our soil, and, plundering on the 
| high seas, is a pirate. 


We do not so treat them 
until we have conquered the country held by the 
confederate States. Covered by the confederate 
flag, it is foreign country. When we do conquer 
ity It is a conquered country. Any other principle 
would render all our conduct inconsistent and 
anomalous. 

If the rebel States are still in the Union I see 
no reason why they should not elect the next 
President of the United States. Any number of 
them might meet antl choose electors, who might 
cast their votes for Presidentand Vice President, 
and demand that they should be counted by Con- 
gress. Or if the rebels decline to vote, then a 
hundred loyal men, ‘who are the State,” might 
meet and choose electors. The few loyal men 
around Fortress Monroc, or Norfolk, or Alex- 
andria, and a few cleansed patches in Louisiana, 
being one thousandth part of the States, might 


| choose electors for their whole States. 


The idea that the loyal citizens, though few, are 
the Slate, and in State municipalities may over- 
rule and govern the disloyal millions, I have not 
been able to comprehend. If ten men fitto save 
Sodom can elect a Governor and other State offi- 
cers for and against the eleven hundred thousand 
Sodomites in Virginia, then the democratic doc- 
trine that the majority shall rule is discarded and 
dangerously ignored. When the doctrine that the 


| quality and not the number of voters is to decide the 


right to govern, then we have no longer a republic, 


| but the worst form of despotism. The saints are 
ii thesaltoftheearth; butthe * saltoftheearth’”’ do 
i not carry elections and make Governors and Pres- 
i idents. 


Within the State of South Carolina a 
rebel’s vole weighs justas much asa loyal voter’s. 
We may conquer rebels and hold them in subjee- 


Í tion, and legislate for them asa conquered people; 
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but it is mere mockery to say that, according to 
any principle of popular government yet estab- 
lished, a tithe of the resident inhabitants of an 
organized State can change its form and carry on 
government. because they are more holy or more 
loyal than the others. i 

From all this the legitimate conclusion is, that 
allthe people and all the territory within the limits 
of the. organized States which, by a legitimate ma- 

jority of their citizens, renounced the Constitution, 
took their States out of the Union, and made war 
upon the Government, are, so faras they are con- 
cerned, subject to the laws of the State; and, so 
far as the United States Government is concerned, 
subject to the laws of war and of nations, both 
while the war continuesand when it shall be ended. 

If the United States suececd, how may she treat 
the vanquished belligerent? Must she treat her 
precisely as if she had always been at peace? If 
so, then this war on the part of the United States 
has been not only a foolish but a very wicked one. 
But there is no such absurd principle to restrain 
the hands of the injured victor. 

By the laws of war the conqueror may seize 
and convert to his own use everything that be- 
longs tothe enemy. This may be done while the 
war is raging to weaken the enemy, and when 
it is ended the things scized may be retained to 
pay the expenses of the war and the damages 
caused by it. Towns, cities, and provinees may 
be held as a punishment for an unjust war, and 
as security against future aggressions. The prop- 
erty thus taken is not confiscated under the Con- 
stitution after conviction for treason, but is held 
by virtue of the laws of war. No individual 
crime need be proved against the owners. The 
fact of being a belligerent enemy carries the for- 
feiture with it. Here was the error of the Presi- 
dent when he vetoed the confiscation bill passed 
by Congress. In the confusion of business he 
overlooked the distinction between a traitor and a 
belligerent enemy. 

Vattel, page 125, says: 

“ Everything, therefore, which belongs to the nation, to 
tho state, ta the sovereign; to the subjects of whatever agcor 
sox--everything of that kind, Tsay, falls underthe descrip- 
tion of things holonging tothe enemy. Asto landed estate, 
property of this kind does not ceaše to be eneiny’s prop- 
erty, though possessed by a neutral foreigner, since the 
owner is residont in the hostile country.” “We havea 
right to deprive our enemy of his possession of everything 
which may augment his strength and enable him to make 
war.” (Page 304.) In fine, we scize on the enemy’s 
towns, his provinces,” &e. 


Tam aware that a respectable judge has denied 
this doctrine because he says, “No nation ever 
makes such conquest of its own territory.” This is 
assuming a fact which does not exist. The mo- 
ment a Power becomes an acknowledged belliger- 
ent, if is politically the owner of, all the territory 
within the acknowledged limits of the hostile 
Power, Allthe lands and towns and people within 
such boundary, so far as the contending parties 
are concerned, belong to the belligerent so far as 
the application of the laws of war and of nations 
touches them, ‘The court in the prize cases says: 

“Tt is no loose, unorganized insurrection, having no de- 
fined boundary or possession. [thas aboundary marked by 
lines of bayonets, and which can be crossed only by force. 
South of this line is enemy’s territory, because itis claimed 
and held in possession by an organized hostile and belliger- 
ent power? 


The same judge just referred to very inconsist- 
ently condemned as lawful prize a rebel vessel 
captured by one ofour vessels. Why did he not 
say, “This property cannot be held, it belonged to 
one of our citizens; and no nation ever captures the 
property of its own citizens??? Suppose the rebels 
should conquer Maryland as we have Tennessee, 
and the parties should mutually agree to cease 
hostilities, would not Maryland belong to the con- 
fodorate Statesand Tennessee to the United States? 

3y the laws of war, when peace ensucs without 
any stipulation as to territory, cach one maintains 
the ult possidetis. Does notthis show that when we 
conquer a seceded State we take it as hostile ter- 
ritory and notas ourown? Theconfederate States 
cannot bea foreign nation for one purpose and not 
for all—for the purpose of claiming all the pro- 
tection of a belligerent under the law of nations 
and yet not incurring any of its penalties. This 
would be showing a remarkable advantage to a 
belligerent made up of traitors and rebels over an 
honorable foreign nation with whom we were un- 
fortunately at war. This would be as unjust as 
absurd. 


Suppose the confederate States should conquer 
the United States, could we claim the benefit of 
the Constitution of the United States and laws 
made under it? Would they not have a right to 
hold us as conquered provinces, and dispose of us 
as they might deem best? Certainly such is the 
law of nations. And yet conservative gentlemen, 
with some smattering of knowledge, ignore the 
doctrine of mutuality and deny us the same rights! 

How did England deal with her rebels in the 
great mutiny in India? When she reconquered 
“her own ierritory” she declared 

“That their engagements had been canceled by the re- 
bellion, and that the proprietary right in the soi} was con- 
fiscated to the British Government, which would dispose 
of that right in such manner as to it might seem fitting.” 

To my mind there can be no doubt as to what 
we havea right to do if, as Iwill not permit my- 
self to doubt, we should finally conquer the con- 
federate States. What it will te policy todo may 
be more difficult to determine. My mind is fixed. 
The rebels have waged the most unjust, cruel, 
and causeless war that was ever prosecuted by 
ruthless murderersand pirates. They havecom- 
pelled the Government in self-defense to expend 
billions of money. Every inch of the soil of the 
guilty portion of this usurping power should be 
held responsible to reimburse all the costs of the 
war; to pay all the damages to private property of 
loyal men; and to create an ample fund to pay pen- 
sions to wounded soldiers and to the bereaved 
friends of the slain. Who willobject to this? Who 
will consent that his constituents and their poster- 
ity shall be burdened with an immenseload caused 
by these bloody traitors? Their Jandsifsold in fee 
would produce enough forall these purposes, and 
leave alargo surplus. Such confiscation of course 
would spare the property of those who took no 
partin the war, andof the common soldiers, who 
were compelled by the laws of their States to en- 
ter the army. j 

All this donc, and yet the half would be left 
undone. Oppressive as would be the debt and 
grievous the loss of our loyal citizens, yet if an 
honorable and safe peace were made our free and 
prosperous people would bear it without a mur- 
mur, But ifa disgraceful peace were made, leav- 
ing the cause of ‘this rebe]ljon, and the fruitful 
cause of future wars, untouched and living, its 
authors would be the objects of the deepest exe- 
cration and of the blackest infamy. While the 
Constitution protected the institution of slavery 
very few desired to disturb itin the States, There 
were not three thousand abolitionists, properly 
so called, in the United States. But since those 
States have voluntarily thrown off that protec- 
tion, and placed themselves under the Jaw of na- 
tions alone, it is not only our right bat our duty 
to knock off every shackle from every limb. So 
far as other nations are concerned, there is not a 
slavein the confederate States. As we haveseen, 
the law of nations fixes their condition. By that 
law no man can hold property in man. 

Phillimore (1, page316, chapterseventeen) says: 

“There is a kind of property which it is equally unlaw- 
ful for States or individuals to possess—property in man.?? 

“A being endowed with intellect, passion, and conscience 
cannot be acquired and alienated, bought and sold by H 
fellow beings, like an inanimate or an unretlecting and ir- 
responsible thing. °? 

“Phe Christian world has slowly but irrevoealily arrived 
at the attainment of thisgrcat truth; and its sound has gone 
out into all lands, and its voice into the ends of the world.?? 

“Tbe black man is no more eapable ot being a chattel 
than the white man? 

Such, thank God, is at last the national law of 
the civilized world. And who is there base enough 
in this Republic to wish itotherwise or tqattempt 
to evade it? He who now wishes to reéstablish 
“the Union as it was” and to retain the ** Con- 
stitution as itis’? cannot escape the guilt of at- 
tempting to enslave his fellow-men. 

But something more must be done than to de- 
clare all men free in the rebel States. Supposing 
them now to be conquered, until some legislation 
by the conqueror takes place as among themselves, 
their old laws and institutions will remain. Until 
we declare otherwise, slavery will be among 
their municipal laws, and will bind them in their 
intercourse with each other. Even if you were 
to liberate every slave now and then readmit them 
into the Union as free States, the moment they 
had acquired that standing they would reéstab- 
lish slavery and enslave every man of color within 
their limits. You can prevent this only by amend- 
ing the Constitution of the United States, pro- | 


hibiting slavery forever in this Republic. ‘*'The 
Union-as it was and the Constitution as it is” is 
an atrocious idea; it is man-stealing. 

There isa class of very respectable men whose 
vocation and habitual reverence for the Union com- 
pel them openly to condemn secession, and yet 
whose arguments, and opposition to all effectual 
means. for its suppression, show that their whole 
souls and secret yearnings are with the rebels, 
They are laboring hard to establish principles 
which, when the traitors are subdued, will remit 
them both as States and individuals to all their 
ancient rights and privileges; to the right to enter 
Congress and control our councils. "To thisend, 
mistaking the argument, they contend that the 
war has not abolished State governments. 1 ob- 
serve that a very excellent Republican member of 
the last Congress from Ohio is cited as holding 
thatthe rebellion has not destroyed State govern- 
ments. Ihave never supposed that it did. On 
the other hand I believe the State governments in 
the rebel States to be as perfect now as before the 
rebellion. But that proves what these conserva- 
tive gentlemen would wish to avoid, that being 
subsisting States, capable of corporate action, they 
have as States changed their allegiance from the 
United States to the confederate States; and that 
all the inhabitants of such hostile corporations 
have forfeited all rights under the Constitution 
which they have renounced; and that they are 
forever estopped from claiming the “Union as 
it was.” It is indeed true thatthe United States 
may give them those rights if it choose, but they 
cannot claim them. Nor do I contend that the 
rebellion has abolished slavery so far as it re- 
spects the citizens ofthe rebel States. Over them 
the State laws have full power until changed 
by the conqueror. But as to all the rest of the 
world, as to the United States and foreign nations, 
thefe is no law, no rule of international action 
which requires them te respect the slave laws of 
ihe States. Foreign nations never were thug 
bound, and have never so regarded them. A slave 
escaping from South Carolina to Canada, or Ja- 
maica, Is frec; and there is no comity of nations 
which requires his return to his master. Were 
it not fora single provision of the Constitution 
every State of the Union would have been on the 
sume footing as foreign nations. That provision, 
thank God, is now dead—killed by the traitors 
themselves. All thisstruggle by calm and dignified 
and moderate patriots; all this clamor against rad- 
icals; all this ery of ‘the Union as it was and the 
Constitution ag it is,” is but a persistent effort to 
reéstablish slavery, and to rivet anew and forever 
the chains of bondage on the limbs of immortal 
beings. May the God of justice thwart their de- 
signs and paralyze their wicked efforts! 

I pray gentlemen to consider that any other 
doctrine than this will fatally hamper them when 
they come to reéstablish this Government. 

To gentlemen who were members of the last 
Congress this is but repetition. At the extra 
session of 1861 I advanced the same suggestions; 
and I have repeated them on all oceasions that I 
deemed proper since, They were not then quite 
acceptable to either side of the House. Butfam 
glad to find that the President, after careful ex- 
amination, has come to the same conclusion. In 
details we may not quite agree; but his plan of 
reconstruction assumes the same general grounds. 
lt proposes to treat the rebel territory as a con- 
queror alone would treat it. His plan is wholly 
outside of and unknown to the Constitution. But 
itis within the legitimate province of the laws of 
war, His legal mind has carefully studied the 
law of nations and reached a just conclusion. 

The condition of the rebel States having been 
thus fixed, reconstruction becomes an easier ques- 
tion, because we are untrammeled by municipal 
compacts and laws—that refuge of conservative 
sympathizers with our “ erring brethren.” The 
President may not strike as direct a blow with a 
battering-ram against this Babel as some impetu- 
ousgentlemen would desire; but with his usual 
shrewdness and caution he is picking out the mor- 
tar from the joints until eventually the whole 
tower will fall. 

When the free North shall be united, when that 
odious party which is inspired by the love of 
slavery alone shall have sunk into utter contempt 
and be despised of all men, then will the traitors’ 
hearts sink within them; then will the brave free- 
men of the North, aided by persecuted loyal men 
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of the South, bear aloft the banner of the Union 
from the lakes to the Gulf of Mexico, and from 
the Atlantic to the Pacific ocean, 

Having crushed into atoms the ephemeral em- 


pire whose corner-stone was slavery, they will-|| 


establish a united and enduring nation on the solid 
foundation of universal freedom. Such a nation, 
possessing the most fertile soil and every variety 
of climate, will soon abound with untold riches, 
and will swarm with millions of just, intelligent, 
and brave freemen, who will bid defiance to all 
the despots of the earth. 


ENROLLMENT BILL. 


Mr. FERNANDO WOOD obtained the floor, 
but yielded to 

Mr. SCHENCK, who, by unanimous consent, 
moved that the Senate bill to amend the “Act for 
enrolling and calling out the national forces, and 
for other purposes,” be taken from the Speaker’s 
table, referred to the Committee on Military Af- 
tairs, and ordered to be printed. 


RECORDING A VOTE. 


Mr. WHALEY, by unanimous consent, re- 
corded his vote in favor of the internal revenue 
oul. i 

BOUNTY. 

Mr. WARD, by unanimous consent, intro- 
duced a bill that every non-commissioned officer, 
private, or other person who has been or shali 
hereafter be honorably discharged from the Army 
of the United States within two years from the 
date of their enlistment, by reason of the expi- 
ration of term of service, consolidation of any 
regiment, battalion, or company, from disease 
contracted in the service, or other cause, shall be 
entitled to receive the same bounty as is granted 
or may be granted to the same class of persons 
who are discharged after a service of two years; 
and that all acts and parts of acts inconsistent 
herewith are hereby repealed; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs, 


DONATION OF LANDS. 


Mr. LONGYEAR submitted a joint resolution 
of the Legislature of Michigan, asking for a do- 
nation of public lands to endow a female college; 
which was referred to the Committee on Public 
Lands. 

And then, on motion of Mr. PENDLETON, 
(at five minutes to five o'clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Monpay, January 25, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Tournal of Thursday last was readand ap- 
proved. 

The Hon. Wietiam A. Riciarpson, of Ii- 
nois, anpeared in his seat. 


PETITIONS AND MEMORIALS. 


Mr. POWELL. Mr. President, I have a me- 
morial signed by Messrs. W. A. Dudley, Nat. 
Wolfe, R. K. White, J. H. Harney, W. F. 
Bullock, Josh. F. Bullitt, and R. C. Palmer, 
addressed to the Congress of the United States. 
It is a memorial concerning elections in Ken- 
tacky. lL ask that it be received and referred to 
the Committee on Military Affairs and the Mili- 
tia, who have charge of the bill I had the honor 
to introduce in relation to military interference 
with elections. 

The memorial was so referred. 

Mr. GRIMES presented a petition of citizens 
of Washington city, praying for a charter for a 
street railroad along H and I streets, to such com- 
pany as offer to laya track and run cars thereon; 
which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. JOHNSON. I present the petition of A. 
R. Davis, of Montgomery county, Maryland, 
stating that several of his scrvants or slaves ab- 
sconded from him and came to the city of Wash- 
ington, and were here at the time the act was 

assed and executed compensating slaveholders 
in the District; and praying thata law may be 
passed to include him in the provisions of that 
act, or that such other remedy may be given him 
as is necessary. I move its reference to the Com- 
mittee on the District of Columbia. 

The motion was agreed to. 


Mr. JOFINSON presented the petition of Ellen 
M. Abert, widow of Colonel J. J. Abert, late 
chief of the corps of topographical engineers of | 
the United States Army, praying for a pension; 
which was referred to the Committee on Pensions. 

He also presented the petition of Henry Roy 
de Ja Reintrie, praying for compensation for his 
| services in exposing the fraudulent claims of José 
Y. Limantour to lands in San Francisco and ad- 
jacent islands of California; which was referred 
to the Committee on Claims. 

Mr.MORGAN presented the petition of Charles 
Goodyear, jr., executor, praying for the exten- 
sion of letters patent granted to Charles Good- 
year, deceased, for the invention of vulcanized 
India rubber; which was referred to the Commit- 
tee on Patents and the Patent Office. 


REPORTS FROM COMMITTEES. 
Mr. ANTHONY, from the Committee on 


Printing, to whom was referred a motion to print 
a memorial of the Chamber of Commerce of Mil- 
waukce, Wisconsin, praying thatsuch action may 
be taken as shall resalt in securing a new treaty 
between the United States and Great Britain | 
founded upon the principles ofreciprocity between 
the two Governments and the people of both coun- 
tries, asked to be discharged from its further con- 
sideration; which was agreed to. 

Mr, TRUMBULL, from the Committee on the 
Judiciary, to whom was referred a message of the 
President of the United States, communicating a 
report of the Secretary of State, in answer to a| 
resolution of the Senate of the lith of March, 1863, 
calling for information in relation to the number 
of persons in the service of the Government, asked 
to be discharged from its further consideration; 
which was agreed to. 

He also, from the same committee, to whom were 
referred resolutions submitted by Mr. Davis on 
the Sth instant, relative to the nature and powers 
of the Government and the respective powers and 
duties of Congress and the President of the United 
States, asked to be discharged from their farther 
| consideration; which was agreed to. 

Mr. FOSTER, from the Committee on the Ju- 
diciary, to whom was referred a bill (S. No. 20) 
for the relief of justices of the Supreme Court of 
the United States in cases therein described, re- 
ported adverscly thereon. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom were referred a memorial of 
citizens of Parkersburg, West Virginia, and a 
memorial of citizens of Ohio, praying that Parkers- 
burg may be made a port of delivery, reported a | 
bill (S. No. 69) to constitute Parkersburg, in the 
State of West Virginia, a port of delivery; which 
was read, and passed to u second reading. 


BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 70) 
to enable the accounting officers of the Treasury 
to settle the claim of the State of Kansas; which 
was read twice by its title, and referred to the 
Committee on Claims. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 71) to 
authorize a loan on the security of the public 
lands of the United States, and to promote the sale 
and settiementof the same; which was read twice 
by its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
72) supplementary to an act entitled “An act to 
prescribe an oath of office, and for other pur- 
poses,” approved July 2, 1862; which was read 
twice by its title. 

Mr. JOHNSON. 
bitfa 

The Secretary read the bill. It provides that 
no person, after the date of its passage, shall be 
admitted to the bar of the Supreme Court of the ! 
United States, or of any circuit or district court 
of the United States, or of the Court of Claims, 
as an attorney or counselor of such court, or 
shail be allowed to appear and be heard in any 
such court by virtue of any previous admission 
or any special power of attorney, unless he shall | 
have first taken and subscribed the oath prescribed 
in “An act to prescribe an oath of office, and for | 
| other purposes,” approved July 2, 1862, accord- f 


I ask ‘for the reading of the 


| ing to the forms and in the manner in that act 


provided. The oath so taken and. subscribed is 
to be preserved among the files ef such court; wid 
any person who shall falsely take the oath is ‘to 
be guilty of perjury, and on conviction to,belia- 
ble to the pains and penalties of perjury, and the 
additional pains and penalties in the act of July 
2, 1862, provided. y : 

The bill was referred to the Committee on the 
Judiciary, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WADE, it.was 


Ordered, That the petition and other papers in the case 
of Richard Fitch, praying for bounty land, be taken from 
the files of the Senate and referred to the Committee on 
Private Land Claims. ` 


On motion of Mr. LANE, of Kansas, it was 


Ordered, That the petition and other papers in the case 
of the heirs of John Denman.aud George Townley be taken 
from the files of the Senate and referred to the Committee 
on Revolutionary Claims. 


. MILITARY INTERFERENCE WITH ELECTIONS. 


_ Mr. POWELL submitted the following resolu- 
tion: : 

Resolved, That the Secretary of War be directed to trans- 
mit to the Senate all orders or proclamations in his Depart- 
ment concerning clections, issued by military autbority, in 
the States of Kentucky, Missouri, Maryland, and Delaware. 

Mr. WILSON. Let it lie over until to-morrow. 

The VICE PRESIDENT. Objection being 


made, it lies over under the rules. 
ORDNANCE FOR FORTIFICATIONS. 


. r . 

Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, ‘That the committee on the conduct of the war 
be instructed to inquire into the characterand efficiency of 
the heavy ordnance now provided for the armament of forti- 
fications, the mode of fabrication, the amount of * royalty”? 
paid and to whom fur the use of a t‘ patent’? in the manu- 
facture, the tests to which these guns are subjected when 
received into service, the reasons for believing the tests sat- 
isfactory, what proportion of our sea and land armament is 
of rifled ordnance, when rifled guns were introduced, and 
the cause of the delay pertaining thereto. : 


MESSAGE FROM THE HOUSE. k 


A message from the House of Representatives, 
by Mr. McPurrson, its Clerk, announced that 
‘the Speaker of the Hlouse of Representatives had 
appointed Mr. Daxner W. Goocu of*Massachu- 
setts, Mr. Georce W. Jurian of Indiana, Mr. 
Moses F. Ope of New York, and Mr. Bensa- 
min F. Loan of Missouri, members on the part 
of the House of the joint committee on the con- 
duct and expenditures of the war, 

The message also announced that the House of 
Representatives had passed a bill (No. 122) to in- 
crease the internal revenue, and for other purposes; 
in which it requested the concurrence of the 
Senate. 


PROPOSED EXPULSION OF MR. DAVIS. 
Mr. TRUMBULL. Mr. President, the Com- 


mittee on the Judiciary, to whom was referred the 
resolution offered by the Senator from Massachu- 
setts [Mr. Witson] for the expulsion of Hon. 
Gannett Davis, a Senator from Kentucky, have 
instructed me to report it back, and to ask to be 
discharged from its further consideration. 

The report was agreed to, 

Mr. DAVIS. I presume that it will be the 
pleasure of the Senate to continue to-day the 
debate upon the subject that was up when it last. 
adjourned, and to finish that subject. I do not 
desire to interfere with that debate. I therefore 
move to make the resolution offered by the Sen- 
ator from Massachusetts for my expulsion the 
special order for to-morrow at one o'clock. 

The VICE PRESIDENT. The Senator from 
Kentucky moves to postpone all prior orders for 
the purpose of proceeding to the consideration of 
the resolution indicated by him, 

The motion was agreed to, 

The VICE PRESIDENT. The resolution is 
now before the Senate, and the Senator from Ken- 
tucky moves to postpone its further consideration 
until one o’clock to-morrow, and make it the spe- 
cial order for that time. 

The motion was agreed to. 


COURTS IN WEST TENNESSEE. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the-bill (H. R. 
No. 65) to change the place of holding the circuit 
and district courts of the United States for the 
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district of West Tennessee, ‘and for other pur- 
poses, have instructed me to report it back with- 
out amendment, and with a recommendation that 
it- pass. lask the unanimous consent of the Sen- 
ate to consider the bill now. It merely provides 
for changing the place of holding the courts in 
the western district of Tennessee from an interior 
town to Memphis. 

There being no objection, the Senate, as in 


Commitiee of the Whole, procecded to consider | 


the bill. It directs that hereafter the circuit and 
district courts of the United States for the district 


of West Tennessee shall be holden at the city of | 


Memphis on the first Monday in March and the 
first Monday in September of each year, and at 
no otlrer place. All process, civil and crjminal, 
which may have been or hereafter may be issued, 
returnable to those courts, at Jackson or Hun- 
tingdon, is to be returned to them, respectively, 
at the city of Memphis; and all books and records 
of every kind, pertaining to those courts, are to be 
transferred from the places where they have here-” 
tofore been held to the city of Memphis. 

The judges of the United States circuit court, 
and of the United States district court for the sev- 
eral districts of Tennessee, may, whenever in 
their opinion the public interests require it, ap- 
point special terms of their respective courts at 
Knoxville, Nashville, and Memphis, to be holden 
at such time as they shall deem most conducive 
to the public good. Notice of each special term 
appointed under the provisions of this act is to 
be published in at Jeast one newspaper printed in 
the town or city in which a term is to be held, 
for four consecurive weeks. 

The bill was reported’ to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. , 

THE NAVY DEPARTMENT, 

Mr. HALE. I submitted a few days ago a 
resolution, which was laid over, asking for some 
investigation in regard to the Navy Department. 
Í desire now to call up that resolution, and i have 
Some statements to make and an amendment to 
propose to it. 

The VICE PRESIDENT. The resolution 
offered by the Senator from New Hampshire is 
now before the Senate in its regular order, and it 
will be read. 

The Sceretary read the following resolution, 
submitted by Mr. Hane on the 8th of January: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the present condition of the Navy, 
the ediciency of the steam cugines lately constructed and 
now being constructed for the use of the Navy, the mode 
and manner of procuring supplies for tho Navy, and the 
conduct of the Department generally; and that they have 
power to send for persons aud papers. 

Mr, BALE. 
to the § 
the necessity and propriety of instituting some of 
these inquiries, 
of expenses, that we are called upon to appropriate 
this year $142,000,000 for naval purposes. This 
sur is large or small by comparison. J have been 
at some pains to look at the naval expenditures 


E want to makea few statements 


ofthe civilized world, as they have been furnished |! 


me by oncof ourassistant librarians. [find that 


the naval expenditures of Great. Britain during the |! 


year 1862 were $59,402,940; of France for 1863, as 
voted by the Corps Legistatis, $39,000,000; of Spain 
for 1862-63, $19,421,617; of Russia for 1862, $15,- 
442,373; of Austria per budget of 1863, $5,314,000; 
of the Netherlands for 1862, $3 
260; of Portugal for 1862-63, G111,660. These 
sums are given in dollars, and they comprise the 


naval expenditures of all the civilized nations of |: 


the world, with the exception of Italy and Den- 
mark. Italy and Denmark publish no naval ex- 
penses separate from the general war expenses; 
but the expenses of the civilized world for a year, 
taking sometimes 1862, and sometimes 1862 and 
1863, and sometimes 1863, as they are given, 


amount in gross to $138,318,692, so that we are 
£ ki > > ? 


called upon to spend this year some four million | 


dollars more than all the rest of the world with 
the exception of Italy and Denmark. 

lt may be said, and said with truth, that these 
ave expenditures in time of peace. I have been 
at some pains to look over the expenditures of 
England and France in the gigantic struggle of the 
Crimean war. That war was declared on the 27th 
of March, 1854, and the Crimea was evacuated by 


nate which I think will satisfy them of | 


lt will be seen by the estimates |; 


633,496; 0f Sweden |! 
for 1863, $3,503,406; of Prussia for 1862, $1,489,- | 


! theallies July 12, 1857, lasting a little more than. 
three years and five months. he total naval ex: 
penditures of Great Britain during the war were 
$262,032,210, and of France $87,877,578, making 
a total of $349,909,788 for the whole naval ex- 
penses of France and England during the Crimean 
war, which was less than $100,000,000 a year; so 
that we are called upon this year to appropriate 
for our Navy $40,000,000 more than was spent by 
i the combined nations of France and England in 
| any one year during the Crimean war. [have got 
these statistics for the purpose of letting the Senate 
and the country see what we are asked to do. 

But, Mr. President, I want to call the attention 
of my friend from Iowa [Mr. Grimes] to an ex- 
| planation which he made of a bill where extrava- 
| gant prices were paid, and 1 want to say to him 
that the explanation which he gave, tomy mind 
i is entirely unsatisfactory, and that I am informed 
by those who pretend to know that in that class 
of supplies where a thousand per cent. was paid 
i above the market price, there is not a single arti- 
cle that was usder the market price, and that will 
so appear on investigation. - 

These are matters that I think ought to be in- 
quired into, and there are some other matters that 
| L think ought to be inquired into. I think there 
is something very singular in regard to the mode 
| offurnishing supplies. But I judge from the mani- 
festations the other day that the Senate are rather 
averse to making these inquiries, or at least averse 
| to trusting them to the Committee on Naval Af- 
fairs. Mr. President, if I ever spoke the truth in 
all my life, or ever hope to do so, 1 declare that 
nothing on carth would relieve me more than that 
the Senate should take this matter from the Naval 
Committee and give it to a select committee, and 
| that they should be instructed to make these in- 
quiries. 

Mr. President, at the time that we are engagéd 
in the greatest struggle the world has ever seen, 
and when the subject of our Navy is to my mind 
one of the most important, if there is an investiga- 
tion to be had it seems to me thatit should be had 
here,and should not be left to be decided by yacht- 
ing matches which the Assistant Secretary is chal- 
lenging the world to get up in the harbors of Bos- 
| ton and New York,as may be seen by the public 
‘papers. Upon the suggestion of my friend from 


which he is willing to go for,and which Lam 
willing to take if I cannot get anything more, I 
| move that the resolution which I submitted to the 
| Senate be amended by striking out all after the 
word ‘ that,” and inserting what I send to the 


the Senator from Iowa. 

Another word before I sit down, and then | 
shall not trouble the Senate. It seemed to bein- 
timated—and especially by my friend from Wis- 
consin, [Mr. Doorirtie,} for whom Ihave the 


kindness—that these inquiries and these resolu- 

tions look to opposition to the Navy Department, 
| and, T believe, tothe Administration. Notso, Mr. 
President. 1 am not here to-day to make a pro- 
fession of faith. If the history of my humble 
i fife has not classed me it would be idle for me 
to undertake to do it by any professions now. I 
| was opposed to stealing from the Treasury when 
‘it was done by Democrats. ] am not in favor of 
having it done by anybody. Ido notsay thatit 
is done, but I say there are things that ought to 
Sir, the good Book tells us that 


anity. 
tees, if there be defects in the law, if there be 
: anything wrong, all on earth that F ask is that 
there may be an honest inquiry into it. {believe 
i that the matter of naval supplies especially re- 
quires it. In regard to the matter of steam en- 

gines, T think an inquiry ought to be made; it is 
a matter that deeply interests the American people 
and the American Senate, but } plead guilty to 
| just exactly what my friend from Lowa has done: 
i! 1 feel almost entirely incompetent to investigate 

that matter; I do not want to investigate its and 
if the Senate should send it to the Naval Commit- 
tee I should not think of taking that investigation 
| upon myself, but should devolve it upon others; 


+ 


lowa, who has submitted to me an amendment | 


Chair, which is what was furnished to me by j 


greatest respectand no other feelings than those of | 


If there be dishonest pgac- : 


i 


but that is not now before the Senate; this is a 
question of naval supplies; I accept the amend- 
ment which has been suggested to me by the 
Senator from lowa. 

The VICE PRESIDENT. The. proposed 
amendment submitted by the Senator from New 
Hampshire will be read. 

The Secretary read the amendment, which was 
to strike out all of the resolution after the word 
“that,”? and to insert the following: i 

A select committee of three be appointed by the Chair to 
investigate the subject -of naval supplies, and that they 
have power to send for persons and papers and to employ 
a stenographer, 

The amendment was agreed to, 

The resolution, as amended, was adopted. 


Mr. DOOLITTLE. 1 will, inquire, for in- 
formation, of the honorable Senator from New 
Hampshire, if he does not suppose that ander 
this resolution the committee on the general con- 
duct of the war will be relieved in their jurisdic- 
tion of so much of the conduct of the war as 
relates.to the Navy. It may give rise to a conflict 
of jurisdiction between our committees, and they 
may perhaps be punishing each other for con- 
tempt and sending for witnesses. 

Mr. HALE. I do not want to express any 
opinion on the subject, although I have a very 
decided one. 

The VICEPRESIDENT appointed Mr. Hare, 
Mr. Grimes, and Mr. BucxaLew the select com- 


ittee. 
a OATIL OF OFFICE. 


The VICE PRESIDENT. A resolution sub- 
mitted by the Senator from Kentucky,[Mr. Da- 
vis,] calling for all correspondence between the 
authorities of the United States and the rebels in 
relation to the exchange of prisoners, is now be- 
fore the Senate in its order. 

Mr. SUMNER. I move that that resolution 
and all prior orders be postponed, and that the 
Senate proceed to the consideration of the order 
of the day, the unfinished business of Thursday 
last. 

The motion was agreed to; and the, Senate re- 
sumed the consideration of the following resolu- 
tion submitted by Mr. Sumner on the 17th of 
December last: ; 

k Resolved, That the following be added to the rules of the 
senate: 

The oath or affirmation prescribed by act of Congress of 


July 2, 1862, to be taken and subscribed before entering 


upon the duties of office, shall be taken and subseribed by 
every Senator in open Seuate before entering upon his du- 
ties, Ftshall also be taken and subseribed in the same way 
by the Secretary of the Senate; but tre other officers of the 
Senate may take and subseribe it in the office of the Sece 
retary. 

Mr. SAULSBURY. Mr. President, the ques- 
tion now presented to the Senate for decision de- 
rives its importance not so much from any imme- 
diate resulls to follow from that decision as from 
a consideration of those which may occur in the 
future, A calm, wise,and just decision now may 
prevent great difficulty and emburrassment here- 
after. Ifthe act of July, 1862, entitled “An act 
to prescribe an oath of office, and for other pur- 
poses,” was designed by its supporters to include 
Senators and Representatives in Congress, I can 
conceive but one object which they sought by its 
passage to accomplish, that object being none 
other than the exclusion in the future of the States 
now in revolution from a representation in this 
and the other House of Congress, if happily that 
revolution should not be permanently successful 
and the Federal authority should again he ac- 
knowledged in the confederate States. Represent- 
atives from those States must necessarily be such 
as those States or their people select in accord- 


| ance with the forms and spirit of the Constitution; 


for an appointment by others of representatives 
in the Senate and House of Representatives from 
those States would not clothe such appointees 
with the character of representatives of the States 
or people, but only with that of agents of the 
power appointing them. If such was the purpose 
of the framers and advocates of the act referred 
to, then indeed would they justly be subject to the 
charge of being the rankest disunionists, men who, 
under the pretense of endeavoring to preserve the 
Union, were really laboring to render reunion im- 
possible. For who, sir, is so inconsiderate, so 
absolutely ignorant as to suppose that ten million 
people and thirteen States now in revolt can ever 
be represented in Congress by any one who has 
not to some extent been identified with them in 
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their efforts of resistance to Federal authority; 
and- who not willfully blind to all those considera- 
tions governing humah action can suppose that 
reunion. with exclusion from positions of honor, 
trust, or profit, from all participation in the ad- 
ministration of public affairs of those whose assent 
to such reunion is necessary first to be had, is 
possible? The wild theorist, the undisciplined 
romancer may suppose such a resultattainable by 
war, but he who has studied the philosophy of 
haman action, the motives which win consent or 
impel resistanee, who judges of the future by the 
past, and who from the history of that past has 
learned the unconquerable spirit and final triumph 
of those determined to maintain what they con- 
ceive to be their rights, will discard as perfectly 
illusory such fancies of the disordered brain. Let 
this Senate judicially determine that no one shall 
hereafter be a member of the Federal Congress 
who has in any way aided the existing revolu- 
tion, and an additional obstacle to the many al- 
ready unwisely interposed to reunion will be there- 
by created, and an obstacle which experience will 
demonstrate to be insuperable while it shall con- 
tinue to exist. But, sir, I will not discuss the 
policy or impolicy of the act in reference to the 
question of reunion or the influence which a just 
interpretation of its provisions may have upon 
that result. These suggestions are necessary to 
relieve honorable Senators who standin the open 
doors of the Union synagogue and with wide- 
spread phylacteries proclaim their devotion to the 
principles and purposes of Union, and evidence 
their sincerity by bitter denunciation of those who 
refuse to interpose obstacles to reunion by the ad- 
vocacy of measures which are calculated if not de- 
signed to render reunion impossible from an im- 
putation irresistibly conclusive if the act under 
discussion was designed to include members of 
the national legislature. The legitimate subjects 
of inquiry are these: are Senators and Represent- 
atives in Congress required by the act of July, 
1862, to take the oath therein prescribed, and if 
so, is such requirement constitutional or uncon- 
stitutional ? shall maintain, first, that the act 
does not apply to Senators, and secondly, if it 
does so apply, that the act is unconstitutional and 
void. 

The words of the act are: 

« That hereafter every person elected or appointed to any 
office of honor or profit under the Government of the United 
States, either in the civil, military, or naval departments of 
the publie service.” 

Noone contends that a Senator holds office in the 
military or naval department of the public service. 
Is he elected or appointed to any office of honor 
or profit under the Government of the United 
States in the civil department of the public scr- 
vice? If so,he is a civil officer of or under the 
Government of the United States, Is he such 
civil officer? Icontend that he is not, because he 
is not elected or appointed by any agency or de- 

artment of the Government of the United States, |} 
put by his State as the representative of the State, 
in a body representative of States and not of in- 
dividuals, No power exists in the Government 
of the United States in any of its departments to 
fill or to compel the filling by others of the trust 
or position of a Senator froma State. He whom 
the Government of the United States cannot elect 
or appoint, and whose election or appointmentit 
cannot compel, can in no just sense be considered 
an officer of that Government. The Constitution 

rovides that the Senate of the United States shall | 
pe composed of two Senators from each State 
chosen by the Legislature thereof for six years. |! 
The trust of a Senator is nowhere denominated 
in the Constitution an office, and he is nowhere 
in that instrument designated as an officer. He 
is called a Senator or member of the Senate, and 
differs from others, as the President and Vice 
President, in this particular. That he is not rc- 
garded us an officer under the Government of the 
United States is apparent from several provisions 
of the Constitution, Section six, article one, de- 
clares: 

“No Senator or Representative shall, during the time for 


which he was elected, be appolnted to any civil office?’— 
€ 


“the United States, at the time of the adoption of this Con- 


not any other civil office— 

“c under the authority of the United States, which shall have 
been created, or the emoluments whereof shall have been 
increased during such time; and no person holding any of- 
fice under the United States, shall be a member of either 
House during his continuance in office.” 

The framers of the Constitution meant to make 
the members of Congress entirely independent of 
Federal authority, and hence the incompatibility 
declared between the congressional trust and any 
civil office ‘under the Federal Government. By 
section one, article two, of the Constitution, it is 
provided that— 

“No Senator or Representative, or person holding an 
office of trust or profit under the United States, shah be ap- 
pointed an elector of President or Vice President.” 

From which it is evident that a Senator or Rep- 
resentative was not intended to be considered as 
holding an office of trust or profit under the United 
States. The framers of the Constitution did not 
employ unnecessary words to convey their mean- 
ing. Ifthey meant that a Senator or Represent- 
ative should be considered as holding an office of 
trust or profit under the United States, why are 
they specially named in the provision of the Con- |i 
stitution just read? If they so meant, all that it 
would have been necessary or proper for them to 
have declared would have been that ** no person 
holding an office of trust or profit under the Uni- |! 
ted States shall be appointed an elector of Presi- 
dentor Vice President.” When the Constitution 
contemplates a public trust as an office it express- 
ly designates itassuch. Section one, article two, 
declares: 

“ The executive power shall be vested in a President of 
the United States. He shall bolg his office during the term 
of four years.” 

Again: 


t No person excepta natural-born citizen, ora citizen of 


slitntion, shall be eligible to the office of President; neither 
shail any person be eligible to that office who shali nothave 
attained to the age of thirty-five years,” 

Again: 

“In ease of the removal of the President from office, or 
ofhis death, resignation, or inability to discharge the duties 
ofthe said office, thesame shall devolve on the Vice Presi- 
dent.” 

Again, in reference to the President it pro- 
vides: 

“Before he enter on the execution of his office, he shall | 
take the following oath or affirmation: ‘1 do solemnly } 
swear (or affirm) that 1 will faithfully execute the office of 
President??? 

So, also, is the Vice President declared to be 
an officer, Article twelve of the Amendments to 
the Constitution provides that— 

“No person constitutionally ineligible to the office of Pres- 
ident shall be entitled to that of Vice President,” 


The President and Vice Presidentare officers, 
buteven they are not included in the terms ‘civil 
officers,’ asemployed in the Constitution. Section 
four, article two, of the Constitution declares: | 

«The President, Vice President and all civil officers of | 
the United States, shall be removed from office on impeach- | 
ment for, itd conviction of, treason, bribery, or otherhigh | 
erimes aud misdemeanors.” 

y 3 5 > Í 

Speaking of the President and Vice President | 
in this connection, Mr. Justice Story remarks: 

«The clause of the Constitution now under considera- i 
tion does not even affect to consider them offiéers of the 
United States. The language of the clause, therefore, would 
rather lead to the conclusion that they were ennmerated as 
contradistingiished from. rather than as included in, the de- 
scription of civil officers of the United States.” 

Holding that civil officers of the United States 
mean—— 

« Such as derive their appointment from and under the 
national Government, and not those persons who, though 
members of the Government, derive their appointment from 
the States, or the people of the States,”? 

Judge Story says: 

“In this view the enumeration ofthe Presidentand Vice 


President as impeachabie officers was indispensable. ” 
Under this clause of the Constitution, and as- 
suming that a Senator was a civil officer under the 
United States, the: House of Representatives, in 
1797, did impeach William Blount, a Senator from 
the State of Tennessce, of high crimes.and mis- 
demeanors. It will be observed that by the Con- ii 

e 


stitution the only persons liable to impeachment. 
are the President, Vice President, and ‘all civil’ 
officers of the United States. The: words of the 
act of July, 1862, are: ee 
tE Any person elected or appointed to any office of: Honor 
or profit under the Government of the United States, in the 
civil department of the public service.” ee 
These terms but describe a civil officer, for thera 
cannot possibly be a person elected or appointed 
to any office of honor- or -profit- under the. Gov- 
ernment of the United States,-in. the civil departs 
ment of the public service, who is not thereby a 
civil officer of the United States, 1 thus remark 
to meet the suggestion of the Senator from Ohio, 
{Mr. Suerman,] incidentally made. some days 
ago, that the words of the act of July, 1862, were 
notidentical with the words of the Constitution in 
relation to the impeachment. of civil officers. ‘The 
substance is the same, and the pleadings in the 
čase of Blount raised the direct question whethera 
Senator is acivil officer of the United States. fhe 
was such officer, he might, by the Constitution, be 
impeached, otherwise he could not be impeached; 
and the judgment of the Senate sitting agy.a court 
of impeachment was rendered directly upon. this 
point, the only matter in issue joined between the 
United States and the acensed? The material part 
of the plea filed by the attorneys of Blount to the 


| articles of impeachment was— 


‘That although true itis that he, the said William Blount, 
was a Senator of the United States from the State of Ten- 
nessce at the several periods in the said articles of impeach- 
ment referred to, yet that he, the said William, is not now 
a Senator, and is vot, nor was, at the several periods so as 
aforesaid referred to, a civil officer of the United States,” 


The replication to the plea declared that— \ 


& The matters therein contained are-not sufficient to ex- 
empt the said William Blount from answering the said ar- 
ticles of impeachment, because by the Coustitution of we 
United States the House of Representatives had power;to 
prefer the saidarticles of impeachment, and the Senate have 
fulland the sole power to try the same.” r 


After the case had been fully argued -by the 
managers on the part of the House, and by coun- 
sel for the accused, a motion was made to agrce 
to the following resolutions: ; : 

“That Williani Blount was a civil officer of the Unitéd 


States within the meaning of the Constitution of the Uni- 
ied States, and therefore liable to be impeached by the House 


| of Representatives. ‘That as the articles of impeachment 


charge him with high crimes and misdemeanors supposed 
to have been committed while he was a Senator of the Uni- 
ted States, his plea ought to be overruled.” 

After being debated four days the motion was 
decided in the negative bya vote of 14 to 11, and 
judgment was thereupon rendered— 

«That tbe matter alleged in the plea of the defendant 
is sufficient in law to show that this court ought not to hold 
jurisdiction of said impeachment, and that the said im- 


| peachment is dismissed.” 7 


A case thus solemnly adjudged by the Senate 
in the early history of the Govermnent, that Sen- 
ate silting as a court, acting. under a special oath 
and passing upon the very matter in controversy 
here, might under ordinary and should under all 
circumstances be regarded as conclusive of the 

ucstion determined. But] may perhaps be par- 

oned, considering the times in which we live, 
times in which nothing in the past is considered 
as sacred or binding,in which the maxim “stare 
decisis” is held no longer to apply, and in which 
innovation, change, destruction, are governing 
passions, for inviting the attention of this body 
to a few additional considerations. in support of 


| the position that a Senator isnota civil officer of 


the United States. Itis provided in the third sec- 
tion of the second article of the Constitution that 
the President “shall commission all officers of the 
United States.”? Does he, or has he authority to 
commission a Senator? Certainly not. By the 
second section of the second article it is provided 
that he 


& Shall nominate, and by and with the advice of the Sen- 
ate, shall appoint cmbassadors, other public ministers and 
consuls, judges of the Supreme Court, and atl ether officers 
of the United States, whose appointments are not herein 
otherwise provided for, and which shall be established by 
law.? 


His own appointment or election, ag well as 
that of the Vice President, being in the Constitu- 
tion otherwise provided for, we see the reason 
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whythey are nained specially with all civil offi- 
cers of the United States in the fourth section of 
the second article as subject to impeachment and 
liable to removal from office. - Had they not been 
go specially named, they could not be impeached 
and removed. . 

z= A Senator exercises, executes, performsa trust, 
hotan office. He is elected by the Legislature of 
his. State, clothed with the responsible trust of 
representing its: sovereignty in a body in which 
sovereigntics are alone represented, not appointed 
bythe President, the Federal Government, or any 
of its Departments to an office under the Govern- 
ment of the United States. He is responsible 


alone'to his State and to the body of which heis | 


a‘member,‘but of which he can in no just sense 
be ‘considered an officer. He may abuse his trust 
by misrepresenting his State, in which event vio- 
lated confidence meets its reward in the with- 
drawal of that confidence by the appointment ofa 
saccessor,at the proper timc, deemed more worthy 
of being clothed with so responsiblea trust. What 
isan office? Itis defined in law to be— 

1t A right to exercise a public or private employment and 
to take the feesand emoluments thereunto belonging.’ 

1f an officer is excluded from his office the court 
will award a writ of mandamus for his restora- 
tion, Ifanother usurps his office the court will 
award a writ of quo warrento against the usurper 
to compel him to show by whatauthority he ex- 
ercises the functions of such office. These are ele- 
‘mentary principles in reference to the law appli- 
cable to offices, and to all offices properly so 
called. Will a mandamus or quo warrante lie in 


behalf of or be awarded against a Senator or a} 


erson claiming to be or assuming to actas such? 
yno means. The Senate may refuse, arbitra- 
rily refuse, admission into this body to my col- 
league or any one else, and however well entitled 
to admission there would be no remedy. ‘The 
Senate by the Constitution is made the judge of 


and why? Because, being a body representative 
of sovereignties, composed of those having the 
confidence of sovercignties, and not of officers of 
the Federal Government, no court holding ap- 
pointmentunder Pederal authority shall determine 
the right of such representative to act for his State 
in a body independent of its authority and not 
representing its authority or any other than that 
of the Government conferring the trust. So es- 
“sentially do these rights of relief pertain. to a civil 
office under a political or municipal government 
that L cannot imagine one of such character where 
they would not or ought not to be afforded by the 
judicial tribunals of Government. If these reme- 
dial rights could not be afforded to the President 


and Vice President, in case of their denial of office | 


or eviction therefrom, upon which itis unnecessary 
to express an opinion, the reason and sole reason 
therefor would be that not being civil officers 
within the meaning of the Constitution of the Uni- 
ted States, but political officers—not officers under 
the Government of the United States, but con- 
stituent portions of the Government—coérdinate 
branches of the Government could not pass upon 
their rights. Such is the distinction between an 
office under the Government of the United States 
and the trust of membership in the Senate con- 
ferred by a Sate. 

Mr. Justice Story, in commenting on the fourth 
section of the second article of the Constitution, 
says: 

** From this clause itappears that the remedy by impeach- 
mentis strictiy confined to civil oficers of the United States, 
including the President and Vice President.” 

He also remarks, section seven hundred and 
ninety-two, that 


polntments under the national Covernment, whether their 
duties are executive or judicial in the highest or lowes 
departments of the Goverminent, with the exception of offi- 
vers in the Army, are properly civil officers within the 
meaning of the Constitution,” 


And he assigns, as a probable reason for the 
decision in Blount’s case, that civil officers of the 
Uniied States meant such as derived their ap- 


pointment from and under the national Govern- | 


ment, and not those persons who, though members 
of the Government, derived theirappointment from 
the States or the people of the States. Civil off- 
cers of the United States are the agents or repre 
sentatives quoad their offices of the United States; 
but a Senator is the representative of his State, 
and of hig State alone. Says Mr. Justiee Story, 


m 


“Though they represent States they voteasindi- 
viduals.” Itis uponthis principle that the Consti- 
tution requires thata Senator when elected shall be 
an inhabitant of the State for which heis chosen. 
The idea that a Senator in Congress elected by the 
Legislature of his State, and as the representative 
of his State, is an officer of the United States or 
in any ‘* department of the public service,” arises 
from a total misconception of the true nature and 
character of our system of government. Itresults 
from the supposition that thatsystem isin no sense 
Federal, but wholly national, centralized, consol- 
idated, and excludes the idea of a government 
uniting both the qualitics of national and Federal. 
Can it be possible that every one holding or ex- 
ercising a public trust in our complex system of 
government is an officer of the United States? 
That the theory from which such a priaciple is 
deduced is wholly fallacious will be apparent when 
the real character of the Government is considered 
in relation to the foundation on which itis estab- 
lished. 
eralist, Mr. Madison remarks: 


“Jt appears, on one hand, that the Constitution is to be 
founded on the assentand ratification of the people of Amer- 
iea, given by deputies cleeted for the special purpose; but, 
on the other, that the assent and ratification is to he given 
by the people, not as individuals composing one entire na- 
tion, but as composing the distinct and independent States 
to which they respectively belong. Itis to be the assent 
and ratification of the several States derived trom the su- 
preme authority of the people themselves. The act, there- 
fore, establishing the Constitution wilt not be a national 
but a Federal act. Thatit will be a Federal and not a na- 
tional act, as those terms are understood by the objectors, 
the act of the people as forming so many independent States, 
not as forming one aggregate nation, Is obvious from this 
single consideration, that it is to result neither from the de- 
! cision of the majority of the people of the Union nor from 
{ that of a majority of the States. Tt must result from the 
| unanimous assent of the several States that are parties to it, 
differing no otherwise from their ordinary assent than in its 
being ex pressed, not by the legislative authority, but by that 
| ofthe people themselves. Were the people regarded in this 
transaction as forming one nation, the will of the majority 


. Pees : i! of the whole people of the United States would bind the 
the clection and qualification of its own members, ij eek 


minority in the same manner as the majority in each State 
i must bind the minority, and the will of the majority must 
be determined either bya comparison ofthe individual votes 
or by considering the will of the majority of the States as 
| evidence of the will of the majority of the people of the 
| United States. Neither of these rules bas been adopted. 
| Bach State in ratifying the Constitution is considered as a 
sovercian body, independent of all others, and only to be 
bound by its own voluntaryact. Tn this relation. then, the 
new Constitution will, if established, be a Federal and not 
a national Constitution.” 


Again, he remarks: 

“ The Senate will derive its power from the States as po. 
litical and coegual societies, and these will be represented 
on the principle of equality in the Senate. So far the Gov- 
erpment is Federal, not national.” 

The admission that in some respects the Gov- 
ernment is also national and in others partly na- 
tional and partly Federal, does notaffect the prop- 
osition asserted by Mr. Madison and known to 
every one as true who has any correctidea of the 


i} foundation of the Federal Consutution, that the 


several States are parties to that Constitution”? 
or compact of Government. And yet, sir, we are 
| gravely told that the representatives of the States 
in their sovereign capacity, parties to that con- 
stitutional form of Government, representatives 
deriving theirauthority alone from the States they 
| represent, sustain the same relation tothe United 
| 


| States that the most obscure tide-waiter who 
| holds position under the subordinates of subordi- 
nates in the Federal Administration. The rep- 
resentatives of the sovereignties who are partics 
to the Federal compact, deriving their authority 
from those sovereignties aloue, and not from the 
United States, whom the United Statescan neither 
| make nor unmake, we are told are nothing but 
i “persons elected or appointed to offices under the 


|! Government of the United States in the civil de- 
‘TAU officers of the United States who hold their ap- |i 


partment of the public service.” The order pro- 


posed to be adopted with a view of carrying into 
: practical effect the act of July, 1862, provides for 
i the admivistration of the proposed oath alike to 
| Senators, your Secretary, whom yesterday you 
made and to-day can unmake, and that Secretary’s 
subordinates, and that on the assumption that they 
all sustain the same relation te the United States, 
that of employes for pay, commonly denominated 
officers. If such bethe case, whatignorant, what 
unskillful artificers of Government were the fram- 
ers of the Constitution, the founders of our Fed- 
eral Government! How unnecessary, how fruit- 


i less the strife which had well-nigh dissolved the 


Convention of 1787, and which well-nigh pre- 
vented the formation of the Union, in reference 


In the thirty-eighth number of the Fed- | 
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; resentatives of the States. 


to the equality of the large and small States as to 
representation in this body and the mode of ascer- 
taining and appointing that representation. If 
there was one purpose which more than any other 
was unalterably fixed in the minds of the mem- 
bers of that Convention, and which they were 
resolved under no circumstances to relinquish, it 
was the preservation of the individuality and in- 
dependence ofthe several States and the incorpo- 
ration of those ideas into the organic Jaw uniting 
the States in a common union of Government, and 
the very means adopted for the accomplishment 
of that purpose were the provisions guarantying 
the equality of senatorial representation and the 
election of that representation by the Legislatures 
of the States, representative of the sovereignty of 
the States. To my mind, in view of the history 
of the formation of the Constitution, the known 


| opinions of its founders, and its own plain and 


express provisions, the theory of the advocates 
of the proposed order anu the obligatory charac- 
ter of the act of July 2, 1862, in its attempted ap- 
plication to Senators, is wholly inexplicable. 
Mr. President, it is time that this Congress had 
not only paused in but wholly ceased from its 
warfare upon the rights of the States and the rep- 
The madman may fire 
the temple which it was the labor of ages to build, 


| and the unreflecting or careless or mischievous 


legislator or Executive may destroy, forever de- 
stroy, the grandest, noblest, best system of Gov- 
ernment which the wisest of statesmen, gathering 
materials from the wisdom of centuries, have been 
able to construct, The doctrine advocated by the 
friends of the proposed measure, if it shall be- 
come the settled doctrine of those who are now 
and may hereafter be charged with the adminis- 
tration of the Government, and shall be by them 
practically applied in the administration of the 
Government, will, without other causes, work the 
utter, absolute destruction of our Federal repre- 
sentative system, The immediate fruit of the 
measure may be apparently harmless; but from 
the seed it shall yield will spring up the baneful 
upas which will exhale the odor of political death, 
Never, in my deliberate judgment, has a measure 
apparently so harmless yet really more danger- 
ous in principle been attempted in the legislation 
of Congress. Are we mad? If not, let us evince 
our sanity by refraining from doing the work of 
executing the designs of madmen. Such, Mr. 
President, are some of the reasons which con- 
vince me that the act of July, 1862, when legally 
interpreted, cannot be held to apply to Senators, 
and consequently why the order proposed should 
not be made by the Senate. 

If, however, Senators are meant to be included 
in thedesignation of personsin reference to whom 
it is sought to make the act obligatory, then I hold 
as unquestionably true that the act itself is un- 
constitutional and void. And here I will remark 


| that a strange delusion seems to influence the 


judgment of some Senators, if we are to judge 
from their utterances on this floor, that the Senate 
and House having passed the act of July, 1862, 
they are bound to execute it while it remains un- 
repealed, notwithstanding the act itself may be, 
and if in their judgment it should be, unconsti- 
tutional. If Congress has not the constitutional 
authority to require the oath to be administered, 
then to require it to be administered would be to 
do an unconstitutional act, which Congress is 
sworn not to do. The result of the reasoning of 
those to whom I have referred, therefore, is that 
Congress having done an unconstitutional act is 
bound to be consistent by doing another of the 
same character. The duty of Congress, sir, is to 
disregard the act and to repeal it if it be uncon- 
sututional, not to observe and enforce it. There 
may be consistency in uniformity of wrong-doing, 
but there is honor and duty in atoning for the 
wrong already committed and in avoiding its com- 
mission in the future. If the act of July, 1862, 
does ex vi termini or by intendment embrace Sen- 
ators, then itis unconstitutional and void, because 
it seeks to add by legislation to the constitutional 
qualifications of a Senator. This cannot be done. 
‘Lhe authority of the Constitution is paramount. 
It is the supreme law of the land. What it re- 
quires must be complied with. Whatitexcludes 
cannot be admitted. The qualifications of a Sen- 
ator are expressed in the Constitution. Its lan- 
guage is: 


t No person shall be a Senator who shall not have at- 
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tained to the age of thirty years, and beennine years a citi- 
zen of the United States, and who shall not, when elected, 
bean inhabitant of that State for which he shall be chosen.”” 


Age, citizenship, and inhabitancy in the State 
at the time cf election are the three and only con- 
stitutional qualifications of a Senator. Can the 
Congress add to them? Justice Story, in his Com- 
mentaries, writing upon this very question, says, 
as has been before cited in this debate: 

“Tt would seem but fair reasoning upon the plainest 
principles of interpretation that when the Constitution es- 
tablished certain qualifications as necessary for office, it 
meant to exclude all others as prerequisites. From the very 
nature of such a provision the affirmative of these qualifi- 
eations would scem to imply a negative of all others, A 
power to add new qualifications is certainly equivalent to 
a power to vary them.” 


Does the act of July, 1862, supposing it to ap- 
ply to Senators, attempt to prescribe an additional 
qualification for a Senator? It does, or itis with- 
out meaning. That is a qualification for office 
without which its duties cannot be permitted to 
be discharged. A person elected to be a Senator 
and possessing every constitutional qualification to 
entitle him to discharge the duties of his trust, 
cannot, if this act is obligatory upon him, even 
after he has taken the oath to support the Consti- 
tution, the only oath required by the Constitution 
to be taken, enter upon the discharge of his duties 
as such Senator until he has done something else: 


that is, taken the additional oath prescribed by 
the act of July, 1862. Is notthe taking that oath 
then a prerequisite, a condition, a qualification of 
office, if the trust of a Senator is to be considered 
an office, without which the person elected cannot 
be permitted to represent his State in this body? 
The States, being parties to the contract of union, 
agreed, by the adoption of the Constitution, to 


whatever It contains, and to nothing else. 
agreed—the people of the States agreed with each 
other, or, if you prefer the expression on account 
of any opposition to what may be considered the 
doctrine of State rights, the people agreed that 
each State should be represented in the Federal 
Senate by two members. They agreed that those 
members should have the three qualifications be- 
fore referred to, and should swear or affirm to 
support the Constitution. Upon these conditions, į 
so faras relates to Senators, they agreed to live 
in union with each other. Did they agree to any 
other conditions in reference to the qualifications 
of their Senators, or to any oath of office they 
should take? If so, those additional conditions 
or qualifications must necessarily be found in the 
written Constitution; forit is the only evidence 
of their agreement. Whereare they? Pointme 
to the article and section in which they are con- 
tained. They are not there. Whence, then, your 
authority to impose them? When, where, how 
have the States made you theiragents to agree to 
new and further terms and conditions of union 
between them? Where do you derive the author- 
ity to say to a sovereign State, you shall not be 
represented in the Senate of the United States, 
notwithstanding the agents you select to represent 
you have every qualification which we ourselves | 
had when admitted as members of the body, and 
all which we have since had, all the Constitution 
requires, all which every Senator who sat in the 
body for seventy-five years had, unless those | 
agents will as a condition precedent to entering 
upon the discharge of their duties take an oath 
which we ourselves have not taken, and whichis 
not required by the Constitution to which you 
area party? If you can require the oath pre- 
scribed in the act of July, 1862, to be taken as a 
condition precedent to entering upon the discharge 
of the duties of a Senator, where is the limitation 
upon your authority cither as to the number or | 
character of the oaths which you may prescribe ! 
If the taking of this oath is obligatory, then also 
would the taking of one that the person claiming | 
a seat in this body had never violated any one of 


i 


the ten commandments, that he had climbed the ; 1 
ij iS even 
; termso 


‘Andes, swam the Hellespont, looked into the cra- 
ter of Vesuvius, split rails in Illinois, or com- 
manded a flatboat on the Mississippi. 

Itis no answer to say that Congress would never 
attempt the imposition of such conditions upon 
membership in this body. The question 1s not 


what Congress will do, but what has Congress the | 
constitutional powertodo? Upon thesupposition : 


that they can impose the oath under consideration 


they can reguire far more dangerous ones than any ; 
They can amend this very act so į 


I have named. 
as to make it obligatory upon a Senator to swear 


They | 


: different things. 
i the judges of, is the language of the Con 


l ing membe 
| offenses of which he is required to 


| be prosecuted for perjary. 
: oath fu 


that he voted at the last presidential election for 
the present Federal Executive, and that he will vote 
for his reélection; that he had not opposed in any 
manner the adoption of any measure of public pol- 
icy advocated by the party in power; and those 
who shall succeed you, as members of this body, 
might require that all persons claiming admission 
as Senators here shall, before entering upon their 
duties as Senators, swear that they never advo- 
cated or approved any measure of policy adopted 
by this Administration. Thus would a right to 
a scat on this floor depend, not upon the fixed, de- 
termined qualifications prescribed in the Constitu- 


| tion, butupon the whim, caprice, or partisan feel- 


ing of those who happened for the time being to 
be in the majority here. But I will not enlarge 
upon this branch of the subject. The settled judg- 
ment of the statesmen-of the country from the 
formation of the Government to the present time, 
as evidenced by the absence of any attempt toin- 
augurate any such system of legislation as that 
proposed, is conclusive as to its wantof constitu- 
tional support. No statesman living or dead be- 
fore the session of 1862 ever countenanced such 
unwarrantable legislation; no commentator tipon 
the Constitution has ever suggested the possibility 
of the existence of any such power in Congress; 
but every one whose views have been expressed 
on the question has denied the existence of the 
power. It is in vain to say that by the Consti- 
tution cach House is the judge of the election and 
qualifications of its own members. No one de- 
nies it. Each House is the judge whether any 
one claiming admission into it has the qualifi- 
cations prescribed in the Constitution; but” the 
power to decide whether prescribed qualifications 
existin the particular case, and the power to cre- 
ate qualifications not before prescribed, are wholly 
The Senate and House shall be 
stitution, 
the qualifications, the consututional qualifications 
of their members, not the creators or prescribers 
of those qualifications. Their function in this ve- 
gard is judicial, not legislative. They judicially 
determine what qualifications exist inthe particu- 
lav casc, do not legislatively declare what quali- 
fications ought to or shall exist. To attempt to 
support the constitutionality of the uct of July, 
1862, and the power of Congress to require the 
administration of the oath in quéstion upon the 
ground that each House is the judge of the elec- 
tion and qualification of its own members, js to 


| reason absurdly and to contradict the premises of 


the argument; for in fect this act denies the exist- 
ence of any such right in the respective Houses, 
and assumes that both Houses, by a joint act of 


legislation, with the approval of the President of | 


the act, have autbority to determine those mat- 
ters for the Houses respectively. “But,” says 
some zcalous patriot, justly indignant at the at- 
tempt to separate these once happily united States, 
“would you have Jefferson Davis and Robert 
Toombs, whose hands are dripping with the blood 
of our brave soldiers, to appear in this Chamber 
and take seats as members on this floor?” 

Such exclamations, sir, may yell become the 
hustings or serve to excite the passions of the 
tumultuous mob. They have no force whenad- 
dressed to the legal mind engaged in determining 
the obligatory character of legislative cnactments, 
and by none can be supposed to have relevancy 
to the issues of this debate. This act and this 
order does not pretend to exclude any one from 
membership in the Senate who has given aid or 
comfort to the enemy, or even him whose hands 
are stained with the blood oft our brave soldiers,” 
Innocency of these great crimes is not the addi- 
tional qualification which your act seeks to estab- 
lish, but it js simply the oath of the party claim- 
hip thathe has not been guilty of the 

purge himself; 
and if be docs purge himself by ARI the oath, 
bis right to enter upon the discharge of his duties 
by the provisions of your act and the 
f your order plain, clear, and unquestioned, 
he swear falsely he may, under tne act, 
But self-purgation by 
Mills youraddiional condition of member- 
ce of the qualifi- 


Ce: 


Should 


id establishes the existen 
cation which the act requires. 
The honorable Senator from Vermont [Mr. Cor- 
LAMER] bas atiempted the only legal argument in 
favor of the constitutional power of Congress to 
declare, if not a constitutional qualification, a con- 
stitutional disqualification for a Senator. The 


ship a 


| deservedly acknowledged ability. of that 


: shall hereafter incite, set on foot, or a 


his great legal learning, which causes. H 
such subjects always to be listened to with marked. 
attention in this body, caused me when. he arose 
-to address the Senate to be somewhat apprehen- 
sive in regard to the correctness of the opinions. 
which I had formed; but when I listened to: the 
premises of his argument, thei INusteation; and 
finally to the attempt, as I thought, to ridiéulethé 
argument of my colleague, I-was convinced that 
a cause in behalf of which only so much could be 
said was not to be considered as’ sustained by 
correct legal principle or truly logical reasoning. 
I have examined the printed argument of that 


i; Senator, and with becoming def€rence présume 


upon some reflections upon its principles, The 
Senator remarks that : ` 


“Fn order to understand properly the true intent and 
meaning, the purport and object of a statute, it is neces: 
sary and proper to take into consideration all the contem- 
porancons legislation in pari materia, all relating. to that 
subject passed in or about that time, bearing upon’ each 
other.” ` ‘ it 


He attributes the failure of my colleague to 
meet the truce issue of this debaté to a distegard 
of this supposed just rule of interpretation, Thë 
substance of the Senator’s argument is this: that 
up to 186] we had experienced great difficulty 


| from the fact that persons held seats in this and 


the other branch of Congress whose affections 
were alienated from the Government and who 
desired to destroy it; that they finally attempted 
its destruction by retiring from Congress, by de- 
parting from this city, as did Catiline from Rome, 


| to carry into effect through blood the conspiracy 


which they had here concocted. The evil to be 
remedied by congressional legislation he assumes 


| to have been the possibility of a repetition of such 
| conduct in the future by declaring that those who 


had so acted should never in the future be capable 
or qualified to hold any office under the United 
States. That provision was made, he suggests, 
by the passage of an actin July, 1862, which pros 
vides— “a 

« Thatevery person who shall hereafter commit the crime 
of treason against the United States, and shall he adjudged 
guilty thereof, shall suffer death, and all his slaves, ifany, 
shat! be declared and made free; or, at the discretion of 
the court, be shall be imprisoned for not less than five years, 
and fined not Jess than 10,000, and all his slaves, if any, 
shall be declared and made tree; said fine shall be levied 
and collected on any or all of the property, real and per- 
sonal, excluding slaves, of which the said person so con- 
victed yas the owner at the time of committing the sald 
crime, any sale or conveyance to the contrary notwith- 
standing. i 

“hec. 2 And he it further enacted, That if any person 
t, or engage in any 


rebellion or insurrection against the authority of the United 
i States, or the laws thereof, or shall give aid or comfort 
thereto, or shall engage in or give aid and comfort to any 
such existing rebellion or insurrection, and be convicted 
ae 


thercof, such person shall be punished by imprisonment for 
a period not excecding ten years, or by a fine not exceed- 


| ing $10,000, and by the liberation of all his slaves, if any 


he bave; or by both of said punishments, at the discretion 
or the court. 

“Seo. 3. And be it further enacted, That every person 
guilty of either of the offenses described in this act shalt 
be forever incapable and disqualified to hold any office un- 
der the United States.” 


“ There,” says the Senator, ‘ was the law that 
created the disability; it was not the law about the 
oath.” Disability as to whom, and in respect 
to what? To those mentioned in the act, and as 
to that mentioned in the act, “any office under the 
United States’? Does not the Senator perceive 
that his argument assumes the very matters in 
controversy herc—is a Senator an officer under 
the United’ States, and does a Senator hold any 
office under the United States? These contro- 
verted matters he assumes as true, and addition- 
ally assumes that such an cnactment as to Sena- 
tors would be constitutional, Assuming thatthis 
act constitutionally creates a disability for the 
exercise of the trust of a Senator, the honorable 
member from Vermont assigns as a reason for is 
enactment that it being impossible to convict of 
the prohibited acts in the States in revolution, the 
power of exclusion from the Senate was retained 
inthe body under the lastsection, which was pur- 
posely worded that the guilt of the person apply- 
ing for admission might be passed upon without 
the evidence of a judicial conviction being pro- 
duced. I submit; Mr. President, that the only 
evidence of guilt under this act which can any- 
wise be recognized wherever aud whenever the 
same shall become the subject of investigation is 
the record of conviction. Suppose thatitis pros 
vided in a State canstitution or ina State law that 
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any one guilty of larceny or perjury shall not be 
entitled to vote at any. election to be held in such 
State: coulda judge of elections, in case there had 
not been @ conviction, réfuse to receive a vote, 
assuming that the person offering it had been 
guilty of the prohibited offenses? Could he judi- 
cially determine guilt in the absence of legal proof, 
therecord? If so, that provision of the Constitu- 
tion that no man shall be deprived of life, liberty, 
or property—which inclade every constitutional 
right—without due process of law is a nullity, a 
mockery. But the Senator seems to think that 
exclusion from office under this act could be en- 
forced without ghe evidence of conviction, for he 
says: | f 

t This law was not drawn so as to provide that if a man 
shall be convicted of treason he shall be disqualified, That 
isnot the expression. It was intended and made for the 
secasion. Itis that ‘every person guilty of either of the 
offenses described in this act shall be forever incapable.’ 
The man. is incapable if he is guilty of the act. A disa& 
fected State which would send a traitor here would not be 
likely to convict him; and if we could not be disabused 
and freed from persons of that kind to confound our eoun- 
eils, it is clear that this Coustitution and this Government 
must go toruin. Hence this law was drawn, intentionally 
drawn, in that way.” 

Whether a person supposed to be guilty of the 
offenses prohibited in this act could be convicted 
ii the State or district of his residence is not the 
material question here. That question is, can 
the crime of treason be ascertained so as to affect 
the individual with deprivation of right or for- 
feiture of estate otherwise than by judicial determ- 
ination, by due process of law, which means a 
trial by a jury and the judgment of a court of 
competent, jurisdiction? Itis not reasonable to 
suppose that Congress meant that under this act 
guilt should be ascertained in a mode unknown 
to. the. law and prohibited by the Constitution, 
If they did so intend, their intention cannot be 
executed because its execution would be prohib- 
ited by the provisions of the paramount law. But, 
sir, the reason which the henorable Senator of- 
fers for what he supposes to have been the action 
of Congress and the intention of Congress in this 
regard does not exist. If the acts of those en- 
gaged in the present revolution amount in law to 
treason, then you are not required to try them in 
the State or district in which they reside, Hav- 
ing éstablished the existence of a conspiracy by 
those engaged in the attempt to establish the 
government of the confederate Stutes to subvert 
the Government of the United States, and proving 
that in the prosecution of that common design, 
and asa partexecution of that conspiracy, Mary- 
land and Pennsylvania were invaded and the 
battles of Antietam and Gettysburg were fought, 
you have ascertained as amenable to your laws 
and brought within the jurisdiction of the Fed- 
eral courts in those States more persons than 
will ever be executed by virtue of jadicial pro- 
ceedings if this so-called rebellion shall last for 
twenty years and then be successfully subdued, 

But, Me. President, L deny that itis competent 
for Congress to prescribe a disqualification or a 
qualification fora Senator, either asa punishment 
for crime or otherwise. This position docs not 
necessarily conflict with any antecedent legisla- 
tion of Congress. Admitting, for the sake of the 
argument, that Congress may provide that any 
one guilty of an offeuse shal! be disqualified from 
holding any office under the United States, the 
original question remains, does a Senator hold 
any such office? ‘hat be does not, I have al- 
ready attempted to show, But the Senator from 
Vermont regards the act to preseribe an additional 
oath of office as designed simply to aid in the exec- 
cution of the act to punish treason, to which he re- 


fers, Tt is the latter, not the former, which ere- 
ates the disability or preseribes the qualification. 
This is not admitted, for the reason that a per- | 
sou chiming membership in this body might be ; 
wholly innocent of every offense named in the 

act to punish treason, and might conscientiously 

swear that he had not offended against its pro- 

visions, and yet be disqualified under the act to | 
prescribe an additional oath of ofice. The lan- | 
guage of the act prescribing a punishment for 
vason is “that every person who shall hereafter 
commit,’ &c.; that is, after the passage of the 
act. Itis wholly prospective in character, The 
act to prescribe an additional oath of office, and 
for other purposes, requires a Senator, before he 
shall cuter upon the duties of his office, to swear 
or affirm that he has never, not that he has not | 
singe the passage of the ast ta punish treason, i 


| office, that persons have not been engaged in du- | 
eling, are directly in point, and in discussion in | 


done or committed any of the acts mentioned in |) 
the prescribed oath, and some of which are other 
and different ones from those mentioned in the | 
former act, and that he will not in future commit 
any of such acts. The act prescribing an oath 
is retroactive as well as prospective in character. 
itis therefore a substantive disqualifyingact. But, | 
sir, the whole basis of the Senator’s argument Is 
swept away by the simple fact that the act to pun- į 
ish treason was subsequent in date to the act to 
prescribe an additional oath of office. 

Bat, sir, had Congress the authority to prescribe 
an additional qualification for office or fora Sena- 
tor, it would not follow that the act under discus- 
sion would be a constitutional exercise of that 
authority. This act would nevertheless be un- 
constitutional and void, not perhaps technically as | 
an ex post facto law, but As opposed to the same 
spirit of liberty which prohibits the enactment of 
such laws, and as repugnant to the genius of free 
government. The object of the act is the punish- | 
ment of the individual by denial or deprivation of 
office or trust to which he would otherwise be en- 
tiled. To provide a punishment for an antece- | 
dent act is against the spirit of liberty, and is of 
the essence of tyranny. The attempt to exercise 
such a power has in former times convulsed even | 
monarchical and despotic Governments, and is now 
universally conceded not to be within the com- 
petency even of the omnipotence of the English 
Parliament. Whatis the act in question? Itpro- 
vides that before a Senator shall enter upon his 
duties as such, he shall swear or affirm that he has 
never voluntarily borne—not that he will not in the 
future voluntarily bear—arms against the Govern- 
ment of the United States; that he has voluntarily 
given no aid, countenance, counsel, or encourage- 
ment—not thathe will not in future do so—to per- 
sons engaged in armed hostility thereto; that he | 
has neither sought nor accepted nor attempted to 
execute—not that he will not in future do so—the 
functions of any office whatever of any authority 
or pretended authority in hostility to the Gov- 
ernment of the United States; and that he has not | 
yielded—not that he will not yicld—a voluntary 
support to any pretended government, authority, 
power, or constitution hostile or inimical thereto. 
Such a law is contrary to the essential princi- 
ples of personal liberty and against the genius of | 
all free government, and therefore void in every 
such government whether expressly prohibited or 
not, | 

‘Phere can be no individual liberty (says Lieber) where 
every citizen is not subject to the law, and where he is | 
subject to aught else than the law, that is, public opinion 
organically passed tuto public wilh “Pais we cali the su- 
premacy of the law, All sabjeetive arbitrarivess is con- 
trary to freedom, The law of a fre 
of action having grown out of the e 
having been laid down by the authority empowered by the 
people to do so. A law mast boa rite whieh does not vio- 
late a superior law or civil principle, H musi be made be- 
fore the ease to which itis applied has oecurred, without 
which it cannot be mens sine affectiyas the ancients called 
thejaw,and it must be truly as well as plainly published. >? 


eman isa geucral rite 
tum of the people, or 


Tam aware thatthe courts of law, governed by 
technical rules, have defined ex post faclo laws to | 
be those which®render an act punishable in a 
manner in which it was pot punishable when it | 
was committed, And admitting this definition to 
be technically truc, yet E contend that the reason 
why the enactmentof such laws is probibited ap- | 
plies with equal if not greater force against the 
propriety aud obligatory character of legislative 
enactinents such as that now under consideration. 
it is unjust and therefore illegal to visitupon the 
persou committing an offense a punishment not 
preseribed, or a greater one than that prescribed 
at the time of the commission of the offense, An 
act prescribing such a punishment would be ex 
post facto. ‘The object of such an act is the in- | 
fiction of punishment positively, or the depriva- 
donof right. The object of theactof July, 1862, 
is the same—ihe puvish ment ofa Senator refusing 
to submit to its requirements by deprivation of 
office or trust; not for any act done or attempted 
for which there was a prescribed punishment, | 
but what is werst, because of an assumption of 
guilt on his part by others, which illegal assump- 
tion he declines to meet by an oath of self-purga- 
tion, If judicial determination of the correctness 
of the principles E h sserted were required it 
could be easily furnished. The decisions in many 
of the States in relation to the unconstitutionality 
of acts requiring an oath as a qualification for 


i 
| 
i 
| 
ii 
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| any character not prohibited. 


another forum would be produced as authority. 
The clear and unanswerable reasoning in many. 
of these cases cannot fail to convince any one that 
all acts, whether of the State Legislatures or the 
Federal Congress, of the character of that under 
consideration, are repugnant. to the genius of free 
institutions and unwarranted by the supreme law 
of the land. 

Article six of the Constitution declares that 

«The Senators and Representatives before mentioned, and 
the members of the several State Legislatures, and all exceu- 
tive and judicial officers, both ofthe United States. and of the 
several States, shall be bound by oath or affirmation, to sup- 
port this Constitutions but no religious test shall ever be re- 
quired as a qualification to any office or public trust under 
the United States.” 

This section prescribes the substance of the oath, 
declares in what it shall consist—the support of 
the Constitution of the United States. Had this 
section been omitted, there would have been no 
authority for administering any oath toa Senator. 
| Having the three constitutional qualifications be- 
fore mentioned, he would have been entitled to 
enter upon the discharge of his duties without 
taking any oath whatever. If this be so, then I 
insist that the only oath that can be required to be 
taken is such as is mentioned, namely, to support 
the Constitution of the United States. That this 
is so, amoment’s reflection will suffice to show. 
ls there any authority to require that the members 
of the Legislatures of the several States shall take 
any other oath than orany additional oath to that 
prescribed in this section? Why not? Because 
the only authority by which they can be required 
to take an oath arises from this section. The au- 
thority to require Senators in Congress to take 
an oath is the same. Ifthe extent of that authority 
is limited as to members of the State Legislatures 
in this section, itis likewise limited as to the mem- 
bers of Congress. Ifnot, the extension of author- 
ity in reference to the latter must be shown, not 
assumed, Itis asserted, however, by some that 
Congress may prescribe an additional oath to Sen- 
ators, because the lust clause of the section re- 
ferred to says * But no religious test shall ever be 
required as a qualification to any office or public 
trust under the United States.” Does the prohi- 
bition upon Congress against requiring a religious 
test confer upon them a substantive power to re- 
quire any other test? If so, that test may be of 
Lf the prohibition 
upon requiring one particular kind of oath to be 
j taken confers power to require the taking ofothers, 
then any other kind of oath than that prohibited 
may be required, because the right arising from im- 
| plication there can be found no express limitation 
upon its exercise. The only authority, then, to 
require such additional oaths to be taken is a lim- 
idess implication arising from a positive prohi- 
bition, Let us test the correctness of this view 
ofthe question, Jf the prohibition against requir- 
| ing a religious test, which means an oath in re- 

spect to religious belief, confers authority to re- 
quire any other oath to be taken, then a political, 
scientific, physical, or partisan test may be re- 
| quired. ‘The statement ofthe absurdity and dan- 


|| ger to which the argument necessarily leads is con- 


clusiveagainst the correctness ofthe premises upon 
| which itis founded. To enable Congress practi- 
cally to execute the powers conferred upon them, 
the creation of many offices not named, and the 


i] qualifications for which were not preseribed in the 


| Constitution, might become necessary. In respect 
to the persons who should cxercise the duties of 
such offices Congress undoubtedly would have 
authority to prescrike qualifications. The framers 
of the Constitution, taught by the history of other 
nations the abuses and danger resulting from a 
religious test as a qualification for office, express- 
ly provided that no such qualification should be 
required in respect to any office or trust under the 
Government of the United States. Thus we see 
the reason for the prohibition under consideration, 
and how itean have practical application without 
admitting that from itarises all the dangerous im- 
plications contended for by the advocates of the 
measure now before the Senate. 

Mr. President, while reflecting upon the dan- 
gerous innovations which characterize the execu- 
uve and legislative policy ofthe present times, I of- 
ten turn with a melancholy interest to the opinions 
ex pressed’ by the great and wise men who estab- 
lished our Federal system of government, and con- 
template how little of the future it is allowed even 
the wisest men to know. In the twenty-cighth 
number of the Federalist, Mr. Hamilton, urging 
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the adoption of the proposed Constitution, and 
with the view of relieving the apprehensions of 
those opposed to the establishment of a Govern- | 
ment with powers that might be exercised for the | 
oppression of the people, remarks: d 


“Tt may safely be received as an axiom in onr political | 
system that the State governments will, in all possible con- ; 
tingencies, afford complete security against invasions of the | 
public liberty by the national author Ly. Projects of usufp- 
ation cannot be masked under pretenses so likely to escape 
the penetration of select bodies of men as of the people at 
large. The Legislatures will have better means of informa- 
tion. ‘They can discover the danger ata distance ; and pos- 
sessing all the organs of civil power, and the confidence of 
the peopte, they can at once adopt a regular plan of epposi- 
tion in which they can combine ail the resources of the com- 
munity. They can readily communicate with each other 
in the different States, and unite their common forces for 
the protection of their common liberty.” 

Sir, the brief experience of seventy-five years 
has been sufficient to show that. this supposed 
“axiom” has practically no place ‘in our polit- 
icalsystem.’? Within that period the State which 
was first to adopt that Constitution has by the 
“invasion of the public liberty by the national 
(usurped) authority’? been practically blotted 
from. existence, reduced to a military province, 
and her people prevented by ‘* Federal authority” 
from selecting the agents of their will both under 
the State and Federal Governments; and the at- 
temptis now being made here to prevent her from 
having an equal representation in this body unless 
one of her Senators shall submit to a test, a qual- 
ification not prescribed in the Constitution, and 
to which test she did not agree when she entered 
into the Federal Union. Sir, itis time that the 
once proud freemen of this country should arouse 
themselves to a proper consideration of the dan- 
gerous results to which such acts of oppression 
and gross usurpation may lead. The fate of Del- | 
aware to-day may and will be the fate of every | 
State hereafter unless wiser counsels and a differ- 
ent policy shall in future prevail. Shall the Con- 
stitution be preserved and thereby the liberty of 
the people be maintained, or shall that Constitution 
be subverted and that liberty be subject to the 
arbitrary will of those who assume to exercise 
Federal authority? Such is the issue arising from | 
the devclopments of the present times, lts decis- 
ion is with the people themselves. If they are 
worthy of their fathers they will preserve their 
heritage. 

Mr. SUMNER. There is atime for all things; 
but there are times when certain things are out of 
place, and this principle is especially applicable to 
the present debate. The question is on the adop- 
tion of a rule of the Senate to carry outan exist- 
ing statute, Itisnot onthe passage of the statute | 
or on its proposed repeal, but it Is simply on its 
recognition as an existing statute, and the enforce- 
ment of its plain requirement. Considering the 
simplicity of the question we may well be aston- 
ished at much that has been intruded into this | 
debate. | 

The Senate is a branch of the Iegislative power, į 
in conjunction with the House of Representatives 
and the President. Neither of these branches 
alone can make a law or unmake a law. The | 
concurrence of all three is essential to a valid act 
of legislation. And asit takes all three to make | 
a law, so it takes all three to unmake a law. So 
long as the law exists, there is no difference be- | 
tween the obligations of the Senate and the obli- 
gations of the humblest citizen—except, perhaps, 
that the Senate, which helped to make the law, is 
bound to set an example of obedience beyond any | 
citizen. 

"Lhorefore I put aside as entirely irtelevant 
much that we have heard against the proposed 
rule, This is not the time to say that the oath 
is unconstitutional, or that it is ex post facto. 
These are considerations properly arising on the 
passage of the statute, or on a proposition for its 
repeal. The Senator from Delaware [Mr. Bar- | 
agrp]and the Senator from Maryland, {Mr.Jouy- | 
son,} who have argued these topics so exh j 
ively, were either too late or too early. The, 
statute is already the law of the Jand, and there ! 
is no new bill introduced for its repeal. ! 

On a former occasion I have indicated the con- ! 
stitutionality of the statute, and I now willingly 
leave that topic to the judgment of Senators, en- | 

| 
{ 
$ 


lightened by the wisdom of the Senator from Ver 


omont, [Mr. COLLAMER,] whose argument has not 


been answered. But } repeat that this objection | 
is utterly out of place at this moment. 


aust- j; 


A Senator over the way [Mr. Henpricrs] has 
gone so faras to introduce my course ona former 
occasion as an apology for not taking the oath. 
Because I denounced an infamous statute, which 
was-a scandal to civilization, as unconstitutional 
and utterly unworthy of the support of virtuous 
citizens, ithas been argued that the slave-drivers 
then in power were more lenient tome than we 
are now to them, 1n other words, the slave-driv- 
ers required of me no oath to support a statute 
which { abhorred, and therefore we are wrong in 
requiring the proposed oath. But this argument 
confounds the two cases, which are as wide apart 
as the poles. While denouncing an outrageous 
statute, and refusing to play the part of a slave- 


| hunter, I never joined in rebellion against my 


country, or uttered one word except in loyalty. 


| But here are persons with bloody hands in battle 


array, striking at all that we hold dear, or there 
are others who have acted with them. Such per- 
sons will be justly brought to the test of an oath; 
and they can elaim no immunity from the exam- 
ple of those patriot citizens who, recognizing the 
crime of slavery, refused to become in any way 
its tools, 

And another Senator [Mr. Jonnson] has taken 
this occasion to arraign me for certain opinions on 
another question, and he complained that I place 
them under the protection of a judgment of the 
Supreme Court. This is not the time for the dis- 
cussion of the question of “reconstruction.” Jt 
has nothing to do with the matter now before the 
Senate. I may think that the Government of the 
United States has belligerent rights, as well as the 
right of sovereignty, over the rebel States; that it 
is especially the duty of Congress to take care 
that these rights are so exercised as to, crush the 
rebellion, and to prevent its breaking out again; 
and that, to this end, Congress must take all pos- 
sible bonds for the future. ‘These opinions, which 
the Senator chose to characterize harshly, may 
be wrong, but they have nothing to do with the 
matter in hand. Ata proper lime I shall be ready 
to defend them. At present l choose not to be 
diverted from the issue before us. . 

Patting aside the irrelevant matter which has 
been introduced, and presenting the single point 
in issue, the question becomes too plain for argu- 
ment. Itis simply this: will the Senate obey an 
existing statute? And this question opens another: 
what is the meaning of the statute? A 

"That the Senate will openly refuse obedience to 
an existing statute, recently enacted in support of 


loyalty, is not to be supposed withoutan impeach- | 


ment of the loyalty of the Senate, Itis only be- 
cause the question of obedience has been compli- 
cated with other questions, that there has been for 
a moment any doubt on this head. Clearly, the 
Senate will not disobey an existing statute. Itis, 
then, on the statute alone, and nothing else, that 
any question can arise. 

And here I ask leave to recall the Senate from 
the learned commentary and elaborate diversion of 
the Senator from Delaware. The actual question 
is one which may be treated withoutlearning and 
without effort.’ It arises on the following words 
of the statute: 

[Hereafter every person elected or appointed to any office 
of honor or profit under the Government of the United 
States, either in the civil, military, or naval departments of 


the public service, excepting the President of the United 
States, shail, before entering upon the duties of such office, 


and before being entitled to any of the salary or other emol- | 


uments thereof, take and subscribe tre tollowing oath or 
affirination; [bere follows the oaths] which said oath, so 
taker and sigued, shail be preserved among the files of the 
Court, House of Con, s, or Department to which the said 
office may appertain.°—12 Statutes at Lurge, p. S02. 


Twill be observed here that the language is plain 
rather than technical. Every person “elected” 
or “appointed”? to any ‘office’? in the ** civil, 
military, or naval department of the public ser- 
vice,” must take the oath. What words could 
be broader than “departments” and “ public ser- 
vice?” 

Obviously, and beyond all question, a Senator 
is “elected.” Therefore on this point there is 
no question, 

The inquiry recurs, i$ a Senator an ‘ officer” 
in the “civil department of the public service?” 

Is he an “ officer?” 

Tg he in the “civil department 

It seems absurd to raise these questions, but I 
have not raised them. This has been done by 
others. You might as well raise the questions, 
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if a man is a creature 
family. . 
But jet us look at these questions i f 
1. Ís a Senator an “ officer?” © Here please 
look at the dictionary. J turn-to Webster: : 
Orrice.—* Officesare civil, judicial, ministerial,’ 


execulive, legislative, political, municipal, diplo-: 
matic, military, ecclesiastical,” &c:—- Webster. 


Thus, plainly offices are legislative. But why: 
summon. the dictionary? And. yet the zeal of the. 
other side seems to leave me no alternative.’ 

Not content with the dictionary, I call your at= 
tention to the use of the word in other authorita-: 
tive places, and pardon me if] begin with the 
constitution of Massachusetts, written originally 
by John Adams. : 

In the bill of rights of the constitution of Mas- 
sachusetts, section five, it is declared: ` wed 

“All power residing originally in the people and belpg 
derived from them, the several magistrates and officers 0f 
government, whether legislative, executive, or judicial, are 
their substitutes and agents, and are at all umes acconnt- 
able to them.” i 

Here are members of the Legislature classed 
among officers, and thus this word received. itsin- 
terpretation. : 

In another part of this same constitution it is 
provided: ` go 

“Any person chosen Governor or Lieutenant Governor, 
Counselor, Senator, or Representative, nnd accepting the 
trust, shall, before he proceed to execute the duties of his 
place or office, take and subscribe the following declaration.»? 

Here the place or trust of a Senator or Represent- 
ative is called an office. Butthis same use of these 
terms as synonymous and as applicable to the 
post of Senator and Representative is continued, as 
follows: € 

«Every person chosen to either of the places or offices 
aforesaid, (meaning the offices of Governor, Lieutenant Guy- 
ernor, Senator, or Representative,) shall, before he enters 
on the discharge of the business of his place or office, take 
and subscribe,” &e. 

The authority of New Hampshire is like that 
of Massachusetts. Her constitution declares: 

* All power residing originally in and being derived from 
the people, all the magistrates and officers. of government 
are their substitutes and agents, and at all times account- 
able to them.” A 

Here the word officers obviously means the sub- 
stitutes and agenis of the people. But who are 
substitutes and agents of the people more than 
Senators ? 

Then again in the same constitution it is de- 
clared: 

“ No office or place whatsoever in Government shall be- 
hereditary.” 


Here the word * office’? is made synonymous 


į with “ place.” 


The constitution of Vermont testifies as follows: 

“ All power being originally invested in and consequent- 
ly derived from the people, therefore all officers of govern- 
ment, whether legislative or executive, are their trustees.?? 

Thus in Vermont, members of the Legislature 
are “officers.” 

The constitution of New Jersey testifies also, 
in the clause prescribing the qualifications which 
shall entitle a person to vote: . 

«“ For representatives in Council and Assembly, and also 
for all other public officers that shall be elected by the peo- 
pic of the county at large.”” 

Here, again, members of the Legislature are 
treated as ‘* public officers.” 

The constitution of Pennsylvania testifies as 
follows: 


“ Members of the General Assembly and all officers, ex- 
ecutive aud judicial, shall be bound by oath or affirmation 
to support the constitution of this Commonwealth, and to 
perform the duties of their respective offices with fidelity.” 


Here members of the General Assembly are 


| classed with those holding ‘ offices.” 


The original constitution of New York is more 
positive. Here are the words: 

«The chancellor and judges of the supreme court shall 
not hold any other office except that of Delegate to the gen- 
eral Congress upon special occasions; and the first judges 
of the county courts in the several counties shall not, atthe 
same time, hold any other office, except that of Senator or 
Delegate to the general Congress.” : 

Here the post of a Delegate to the general Con- 
gress, and also of a‘ Senator,” is treated as an 
office,” 

Surely bere is enough on this head. “The post 
of Senator is an office of honor or profit, and a 
* Senator” is an “ officer.” g 

2. But assuming that the post of Senator is an 
« office,” and that a Senator is an “‘officer,”’ the 


s 
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“question occurs, to what ** department of the pub- 
he-service’’ does he belong? 

“ “Clearly he is not of. the ‘military’ or “na- 
yal” department. But ifnot“ military” or “ na- 
val,’’ he must be “civil.” Here again consult 
the dictionary: 

Civil. —‘Itis distinguished from ecclesiastical, 
-which respects the church, and from military, 
which respects the army and navy.” “This term 
18 often employed in contrast with military, as, a 
_ewil hospital; the civil service.” 

Civil List.—* In England, formerly a list of the 
entire expenses of the civil government; hence 
the officers of civil government, who are paid from 
the public treasury; also, the revenue appropri- 
ated to support the civil government.” 

— Civil State.—“ The whole body of the laity or 
„citizens notincluded under the military, maritime, 
and ecclesiastical states.”’— Webster. 

To say that a Senator is notincluded under this 
comprehensive but distinctive term is simply an 
absurdity. 

It is evident that Congress adopted the words 
of the statute because they were comprehensive 
and distinctive. They obviously comprehended 

call “officers”? in the ‘public service,” whether 
“ elected’? like a Senator, or t‘ appointed”? like a 
judge... But, beyond their plainness, these words 
had this added advantage, that already for more 
than a generation they had received a practical 
interpretation from Congress. 

Here is the Blue Book, so familiar to our hands. 
Its title-page begins as follows: 

“ Register of officers and agents, civil, military, avd naval, 
in the service of the United States.” 

If we turn to the contents, we shall find in this 
list members of Congress, including Senators and 
Representatives, with the ‘officers and agents” 

-of the two Houses. 

If we go back to the Blue Book for 1820, which 
ignow in my hands, we shall find the same title, 
and the same enumeration of Senators and Rep- 
resentatives, 

This Blue Book is still published in pursuance 
of a joint resolution by Congress, originally 
adopted as long ago as 27th April, 1816, with the 
following tithe: 

tE Resolution requiring the Secretary of State to compile 
and print, onee in every two years, a register of all officers 
and agents, civil, military, and naval, in the service of the 
United States.? 

If Senators can properly be included in such a 
register, itis only as belonging to the “ civil de- 
partment of the public service,” which is pre- 
cisely where they have been placed by the recent 
act of Congress. 

The only apology for the objection which has 
been urged from the beginning of this debate with 


so much pertinacity, is founded on the case of | 
Mr. Blount, the Senator expelled and afterwards : 
impeached, at the close of the fast century. 1! 


shall not take time to consider this case. H has 
already been amply doune by others. 
oceasions l have done it at leneth, 


And yet I 


will not Jeave it withont protesting again that it! 
js absolutely inapplicable to the present oceasion, | 
If that case were out of the way, nobody would | 


‘ment on that occasion he has set forth the true 
| signification of the Constitution. From the argu- | 
ment of the Senator from Delaware [Mr. Bayarp] 
in the present debate | confidently appeal to that |; 
of the earlier Mr. Bayard. Here is a passage: 


“I have submitted, in the course of my argument, that | 
the sound principle of construction to be adopted in rela- |} 
tion to the construction ofan instrument having in view the 
vast object of settling the powers of the Government and 
the rights of the people, is to give it such an interpretation 
as is best calculated to give effect generally to all its parts 
according toits true design. If Tam supported in this prin- 
ciple I shall be able to ‘show, by strong cases under the 
Constitution, that its undeniable intention must be frus- 
trated if a Senator be not considered an officer of the Uni- 
ted States. 

“ I find it provided in the seventh clanse of the third scc- 
tion of the first article, that conviction on impeachment 
disqualifies the party convicted from holding any office of 
honor, trust, or profit under the United States. If a seat 
in the Senate be notan office, the disqualification does not 
extend to it. And yet can it reasonably be contended that 
the policy which incapacitates a citizen, if convicted on 
impeachment, from holding an office the most mean and 
humble, does notapply to the case ofa Senator? The wisdom 
of the Constitution, sir, has considered a conviction as an 
evidence of moral unfitness for public trust. It can never |} 
happen but in the case of'a great uational-offense. And shall 
such an offender, degraded from the capacity of even being 
doorkeeper of this Chamber, yet retain the capacity of being 
a member of a body of the most dignity, trust, and power 
in the conntry? This is a solecism in polities, an absurd- {i 
ity in reason, which I trust this honorable court will not 
willingly by their act attach to an instrament so highly and 
justly revered as the Constitution of our Government. 

«gI find alsoa provision in the scventh clause of the ninth 
section of the first article, that ‘no person holding any of- 
fice of profit or trust underthe United States shall, without 
the conseut of the Cong receptof any present, emolu- 
ment, office, or title of any kind whatever, from any king, 
prince, or foreign State? Uf a Senator holds no office of 
profit or trust under the United States, it is lawful for him 
to accept a present, title, or ollice from any king or foreign 
State. Can it be possible that a public functionary, of all 
others the peculiar object of this jealous restriction, is, in 
fact, the sole object of exemption (rom its operation ? Can 
ithe imagined that a Senator, upon whom the Constitution 
has heaped the powers and trusts of legislator, judge, and 
excentive magistrate, is the ouly person who is left ex- 
posed to the seductions of foreign influence? [t ean never 
be admitted that a situation which, from its trust and im- 
portance, most invites corruption, isthe only one which the 
Constitution has not guarded against. Uy sir, a Senator be 
not an officer under this clause, it might happen that the 
Senate of the United States might become a House of 
Lords, Jt would be inthe power of any king in Murope to 
ehange our free Government, and to convert one braneh,at 
least, from a republican into an aristocratie form. You 
wil) not suger an ensign in your Army to acceptthe buinble 
title of chevalier, and yet you will allow an integral part of 
the Government to be composed of carts and dukes. And 
letme pray the honorable court to remember, at the same 
time, that the Constitution has provided that a member of 
either House shall not be allowed to retain his seat and 
hold any commission, civil or military, under the United 
States.” ‘The President bas no tiles to grant, nor offices of 
great emolument to confers and yet the chaste repnblican- 
ism of the Constitution will not allow a Senator to feetthe 
influence of his patronage; and yet, at the same time, he 
may lawfully be the pensioner or the titilar noble of a 
foreign Power. Sueh a doctrine is not simply absurd, but | 
infinitely dangerous.” 


| 


In view of these emphatic words it is dificult 
to see how any person can insist that a Sena- 


On former | 


have thought of saying thata { Senator’? was not | 


an ‘f 


service.” Now, what did this case decide? Let 
another give the summary. iL quote the words 
of Mr. Wharton, inthe notes to his edition of the 
State ‘Trials: 

& Ina legal point of riew,all that this case decides is that 
a Senator of the United States, who hasbeen expetted trom 
his seat, is not, after such expulsion, subject to impeach~- 
ments and perhaps from this the broader proposition may 
be drawn, that none are Hable to impeachment execpt ofj- 
cers of the Government, in the technical sense, excluding 
thereby members of the national Legislature.’ Page 3i7, 
note. 


” 


The case of Mr. Blount has no application to 
the present question. [tis not an interpretation 
of the statute, and so far as it illustrates the Con- 
stitution it simply concerns the liability to im- 
peachment. But even this case has often been 
drawn into doubt. And if we look into the pro- 
ceedings of the time, we shall find that the decis- 
jon, such as it was, encountered an able and earn- 
est opposition. 

Among those who took a distinguished part on 
that occasion was James A. Bayard, of Dela- 
ware, the eminent Representative who conducted 
the impeachment as manager on the part of the 
House of Representatives. In his effective argu- 


officer in the civil department of the public | 


tor’? is nota ‘civil officer,” even according to the 
tuxtof the Constitution, Conceding to the judg- 
| mient on the trial ef impeachment all the author- 
ity which can belong to it, you cannot properly | 
deduce from it any conclusion except that a Sen- 
ator, already expelled, is vot a ‘civil officer’? li- 
able to impeachment. Nothing beyond this. 

But whatever may be the signification of this 
word in the Constitution,even conceding all that 
į is claimed for it there, the instance is entirely in- 
applicable to the interpretation of the statute in 
| question, If there be any doubt on the Consti- | 
tution, there is none on the statute. The latter 
| is plain, and there are no associate words to in- 

terfere with its natural and unequivocal significa- 
tion, 

I conclude this branch of the subject as I began, 
oby putting aside all irrelevant matter—all super- 
numerary questions—all surplusage—all topics 
which are not properly germane to this debate. 
There is no question of the Constitution—no 
i question of ex post facto—but a simple question 
on the meaning of a statute. ; 

The oath has been prescribed by Congress. It |; 
is too late to debate its constituuonality thus in- 
cidentally. It only remains for us to obey it; |i 
promptly, swiftly, patriotically. ‘Phe procrasti- |i 
nation of this debate is of evil example to the |i 
country. How can we expect the alacrity of 
loyalty among the people if the Senate hesitates? 

But another objection to the proposed rule has 
been brought forward by the Senator from Ver- 


i 
} 
i 
f 
i 


! mont, [Mr. Foor.] According to him the statute 


li the rule which is now under discussion. 


| is obligatory, and the oath must be taken by Sen- 


ators, but a rule requiring the oath is superfluous 
and without precedent. The argument of the 
Senatoris plausible, but itis answered by a simple 
statement of facts, in which, as Presiding Officer 


| of the Senate, he bore a conspicuous part. 


: From this statement it will appear that the rule 
or some equivalent action of the Senate is not su- 
perfluous. Ifitbe without precedent itis because 
-the omission of the Chair has been without pre- 
cedent. It appears from the Globe, which I have 
before me, that on the.4th March, 1863, the Sen- 
ate was organized, in the absence of the Vice 
President, by the choice of Hon. Soromon Foor, 
of Vermont, as President pro tempore.. The oath 
to support the Constitution was administered to 
him by Mr. Foster, of Connecticut, but the ad- 
ditional oath was omitted. The President. pro 
tempore then proceeded to say: 

« Senators elect, and Senators whose term commences 
under a reélection at this time, will receive the oath of office 
in the order in which their names will be called by the Sec- 
retary.” 

The Secretary then called the names of a long 
list of Senators, who came forward and took the 
customary oath. But the President pro tempore 
did not offer to administer the additional oath; 
nor, at the time of qualification, was anything 
said with regard to it. After the conclusion of 
the ceremony, the Senator from [llinois (Mr. 
TRUMBULL] sald: 


“1 desire to call the attention of the President of the 
Senate, and of the Senate itself, toan act of Congress ap- 
proved 2d July, 1862.7? 

And he proceeded to read this act, and said: 


«J do not know that any motion in regard to it is neces- 
sary, further than calling the attention of the Presiding Of- 
ficer and of the Senate to the Jaw.” on 

The President pro tempore then said: 

“The Chair presumes it issuflicientto callthe attention 
of Senators to that duty, and that that duty will be per- 
formed as required by Jaw.?? 

Nothing, however, was done by the Chair or 
i by Senators. 

The next day, 5th March, two other Senators, 
Mr. Henpricxs and Mr. Spracun, came forward 
| to be qualified. The Chair proceeded to admin- 
ister to these Senators the usual oath to support 
the Constittition, but did not administer the ad- 
| ditional oath, and these Senators took their seats, 
Shortly afterwards, during the session of thatday, 
on a call of the yeas and nays, all these Sena- 
tors were called, and answered to their names. It 
was immediately after such a call, showing that 
the statute had been disregarded, that I proposed 
It was 
obvious that something must be done to obtain a 
recognition of the statute in the Senate Chamber, 
The Chair, which had administered the other oath, 
| had omitted to administer the additional oath. 

It would be difficult to indicate any sufficient 
reason for the discrimination made by the Chair 
between the two oaths. Each stood on the re- 
quirement of a statute. On what principle was 
one statute respected and the other neglected? 
But without stopping to consider the identity of 
obligation in the two cases, I content myself with 
calling attention to the unquestionable fact, that 
one statute was respected and the other was neg- 
lected. 

On the next day, 6th of March, Mr. Bayard, 
of Delaware, who had been absent before, came 
forward to be qualified. The Chair, as in the 
other cases, administered the oath to support the 
Constitution, but omitted the additional oath, and 
Mr. Bararp took his seat. Afterwards, on this 
day, I called up the proposed rule for considera- 
tion, and I objected to an executive session until 
the question of the rule was settled, as follows: 

“Here is a statute of Congress, and the question is 
whether the Senate is going to set an example of obedi- 
ence to it or of disobedience; that is all.”  * * x x 
“If the Senate now choose to go into executive session they 
choose to enter upon most important duties in disregard of 
an act of Congress which they have assisted in putting 
upon the statate-book.?? 

On coming out of executive session, which was 
ordered, the Senate proceeded with the consider- 
ation of the proposed rule. And here I will read, 
with the permission of the Senate, the conclusion 
of remarks which I made on that occasion: 

“And now, sir, as I conclude, let me say that I desire 
to take and snbscribe the new oath in open Senate, that E 
may, in ali respects, qualify myself for the discharge of my 
duties asa Senator, 
the Senate shall require. But I hope that I may appeal to 


Others will do as they please, or as 


i 
f 
i 
i 


‘minister the oath, but said simply: 


1864. 
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the Chair to administer that oath to myself, or to direct i; 
that it shalt be administered. With the expression of this i 
desire, I take my scat.”— Globe, (March 6, 1863,) page 1559. Í 


The President pro tempore made no offer to ad- 


«<The subject is under debate. ”? 


The debate was continued until the Senator 
from Ilinois [Mr. TrumsuLL] proposed that the 
Chair should proceed to administer the oath. 
Again itappears from the report that I expressed a 
hope * that the Chair would consent to adminis- 
ter the oath to me.” 

Shortly afterwards the President pro tempore 
said: | 
“The Chair proposes now to take und subscribe this 
oath, in pursuance ofthe law of 2d July last, and that being 
done, the Chair will administer the oath to such members as 

will voluntarily take it.” 


Mark the words: ‘to such members as will | 
voluntarily take it.” 

The oath was then administered to Mr. Foor 
by Mr. Foster. Resuming the chair, the Presi- 
dent pro tempore then said: 

“The Chair will now direct the Clerk to call, in alpha- 
betical order, the names of all Senators who have been |} 
elected or reélected since the 2d July, 1862, that being the |; 
day of the approval of the act; and such Senators present, 
whose names shall be called, as choose to do so, will come 
forward to the Sccretary’s desk and receive the oath of 
office administered by the Chair, after which they will have 
an opportunity to subscribe the oath” 


The Senators present, whose names were called, | 
some of them, after delay, came forward and took 
the oath; and then, atthe suggestion of the Chair, 
I withdrew the resolution. The Senator from | 
Delaware [Mr. Bavaro] was not then present, 

The language of the Chair when inviting Sen- 
ators to take the oath, lefta loop-hole through | 
which they mightavoid the oath. It was,‘ such 
Senators present as choose to do so will come for- |i 
ward,” and then “they will have an opportunity 
to subscribe the oath.” In such dainty terms Sen- 
ators were invited to do as they pleased; thus 
making a discrimination between the earlier oath 
which they were obliged to take in order to be 

ualified and the additional oath which they were 
ree to neglect. 

Such is a plain statement of facts, showing the 
necessity for the proposed rule. I make this in 
no spirit of personal criticism, but simply that 

ou may see the occasion for the proposed rule, 

Had the Chair, at the beginning, proceeded to 
administer the additional oath as it administered 
the earlier oath, there would have been no occa- 
sion for a rule. Orhad the Chair afterwards, 
when attention was called to the omission, admin- 
istered the additional oath according to the re- 
quirement of the statute, there would have been 
no occasion for a rule. 

But the Chair did no such thing. H left the 
taking of the oath to the conscience or will of each | 
Senator. And though the statute solemnly de- 
clares that “every person elected or appointed to 
any office of honor or profit under the Govern- ij 
mont of the United States shall, before entering | 
upon the duties of such office, and before being enti- | 
tled to any of the salary or other emoluments thereof, |: 
take and subscribe” the oath in question, yet the 
Senator from Delaware [Mr. Bayarp] has not | 
only ‘entered upon the duties’’ of his office as a 
Senator, but he has continued to discharge these 
duties and to draw his salary, although he has 
never taken and subscribed the oath. i 

It is evident thatsomething must be done to cor- |) 
rect this incongruity, and to rehabilitate, if Lmay | 
so say, the act af Congress. I know no better |! 
way than by the proposed rule. But I have no 
partiality for this mode. Ishall be ready forany || 
other proposition which will lift the statute from ij 
the desuetude and neglect into which it was al- 
lowed to fall, and will secure its enforcement. In |} 
the events which are now at hand this statute will | 
be a safeguard ofthe Republic, and itsenforcement 
here will secure its enforeementeverywhere. To | 
the traitor, secking office, it will be a touchstone; 
while, like the angelic sword at the gates of Para- | 
dise, it will thrust away from these Chambers all | 
those brutal enemies who, for the sake of slavery, 
have helped to fill our land with mourning. 

Mr. DOOLITTLE., Mr. President, the Senator || 
from Massachusetts, it seems to me, has made a it 
very labored attack upon the President pro tempore i 
of the Senate in his remarks; and but for this, TE 
should not perhaps feel called upon to say a word. | 


| rule adds no force to it, 


But, sir, L feel it due to that gentleman, and the ll 


course pursued by him at the commencement of 
the eXtra session last year, that F should state 
some of the facts bearing upon this question. 

The old law required the oath to support the 
Constitution to be taken. The new law required 
the additional oath to be taken and subscribed; and 
when we met in the Senate here, on the 4th day of 
March at twelve o'clock, neither the Secretary of 
the Senate nor any one else had prepared an oath 
to be subscribed. The newly clected Senators 
were called by name, and they advanced to the 
Chair and took the usual oath. No one thought 
at that time ofthe other oath;and the oath was not 
prepared ready to be subscribed by the Senators. 
If the Senator from Massachusetts charges upon 
the Chair neglect of duty in the administration of 
his office, why did he not, when he walked up to 
the desk on that day and took the old oath, then 
ask to subscribe and take the oath under the new 
statute? Ele did not think of it, There was no 
“ dainty?’ performance of duty in the taking of the 
oath of office on the parteither of the President of 
the Senate or on the part of the Senator from 
Massachusetts. Ido not charge it upon either. 
The Senator did not think about it at the time 
when he first went forward and took his oath of 
office. 

Bat again, sir, the Senate almost immediately 
adjourned on its organization that day without 
doing any business. Itis true that the Senator 
from Illinois [Mr, TrumBut1] did call the atten- 
tion of the Chair to the subject, but the Senate 
immediately adjourned, and the oath of office was 
then drawn and prepared to be brought into the 
Senate to be subscribed. But the Senator from 
Massachusetts, by the introduction of his propo- 
sition to establish a new rule, got up a long de- 
bate in the Senate as to whether it was proper to 
have a rule; and it was pending this debate that 
the President pro tempore himself proposed atonce 
to show his respect for and obedience to the law 
by saying that he was now prepared and felt it 


| his duty to arrest the debate, which was consum- 
so much time, by taking the gath of office | 


ing 
himself, and he asked the honorable Senator from 


Connecticut, [Mr. Fosrer,}] who by direction of 
the Senate had administered the usual oath to him 
in the first place, to administer to him the new 
oath. He proceeded to.do so, and then the Chair 
atonce proceeded to call upon all the newly elected 
Senators who had not taken the new oath to come 
forward and take and subscribe it, as it was then 
prepared for them to subscribe at the desk of the 
Secretary. After this was done, the Senator from 
Massachusetts, seeing that the idea of a rule in 
the Senate in order to require men to obey the law 
was (as in my judgment it was) a perfect farce, 
withdrew his ‘proposition for a rule and thus 
ended the debate. 


These are the fects, Mr. President. As to the | 


sosition taken by the Senator from Vermont (Mr. 
Foor] in relation to the proposed rale, and the 


necessity of adopting a rule in the Senate in order | 


to require the fulfillment of a law, if E were to as- 


sume the attitude of the Senator from Massachu- | 


setts,and speak in the same dogmatical tone that 
he does, I should say itis too plain for any argu- 
ment, there cannot be any two opinions on such 
a question, I say that the ground taken by the 
Senator from Vermont is correct; that this at- 
tempting 

tory to legislation and derogatory to the Senate. 
The law is valid or invalid, It is urged on the 
onc side that itis against the Constitution; on the 
other that it is constitutional. 
If it is invalid the rule 
cannot give it any power. 

Mr. President, L agree with the Senator from 
‘Vermont in the view that he expressed as to the 
necessity of the adoption of any such rule as this 
in relation to this statute; and I should not have 
said a word on this subject but for this apparent 


had left some loophole out of which men might 


escape from the performance of their legal duty. | 
= Perhaps I speak warmly; I sometimes feel pretty | 
| warmly and pretty deeply when I see friends at- 
Í see friends attacking | 
but this con- | 


tacking each other. If i 
enemies I do not care much about it; 
tinued war among friends on this side of the Cham- 


ber sometimes makes me think that the Repub- | 
i liceans are endeavoring to do precisely what the 


Democrats did last year. They did all in their 


by rule to bolster up a law is deroga- | 


if it is valid the | 


; attack upon the Scnator from Vermont, as if he | 
had handled this law with dainty fingers, asif he | 


| power-to help the Republicans beat them, : 
j| do not know but the Republicans now-—perh 
out of gratitude for what the Democrats did 

| year—are going to pursue the same course 
eep up a war among themselves. 0 E 
Mr. SHERMAN. I should like to ask: 


L 
at 


id 


; : ; ] y. 
friend from Wisconsin a question. ` Ido not-con- 


cur with him as to the mode of getting at this 

uestion. How would he compel the enforcement. 
of the law as against the Senator from Delaware, 
[Mr. Barano,] who is here in his seatacting with 
us? If he will point out some mode ‘of: getting 
at the execution of that law other than the mode 
pointes out by the Senator from Massachusetts, 

shall havea little more regard for his objections 
to this rule. z i: 

Mr. DOOLITTLE. The mattéris perfecti 
plain, There are two modes of proceeding: ” Te 
| a man is nota Senator, how do you prevent. his 
| voting? Suppose some outsider should come here 

and assume to take a seat here and. speak, what 
would you do? aod Pye 

Mr. SHERMAN. This question arose by the 
inadvertence, I think, by the neglect, of the officers 
of the Senate. Certainly the Senator from, Ver- 
| mont was no more at fault than the Senator from 
Massachusetts. I agree with the Senator from 
Wisconsin in that. The criticism on the Presiding 
Officer of the Senate, it seems to me, does notraise 
ia fault with him—I speak of the first day’s pro- 
| eeedings—because he simply neglected that which 
the Senator from Massachusetts and all of us 
| neglected. I was as much at fault as eithér of 
them. But this isa question as to whether mem- 
bers of the Senate are to obey that law, 1 désire 
to secitenforced. We have decided the constitu- 
i tionality of the law after a fall and ample debate; 
atleast I have for myself. I do not wish to re- 
view thatdecision. Ido not say, myself, that this 
rule is the best mode of gettingatit. If the Sen- 
| ator from Wisconsin can point outany other mode 
by which we can require this oath to be adminis- 
tered to the Senator from Delaware, I may agrea 
with him; but until he does it seems to me we 
i| had better adopt the mode suggested by the Sen- 
li ator from Massachusetts. he 

It occurred to me at the very beginning, of this 
controversy that probably the shortest way would 
be, when the name of the Senator*from Delaware 
was called on roll-call, to object to it, and to insist 
that his name be stricken from the roll until he take 
i the oath of ofice. That seemed to me to be the 
clearest and easiest mode of getting atit, butt did 
not like to make a suggestion of that kind: Ido 
| not think the Senator from Delaware, in the face 
of the law, ought to be allowed to vote on any 
|| pending proposition until he takes the oath, or 
“until the Senate shall have decided on that ques- 
Ñ tion that he is entitled to his seat. The course I 
have suggested, I think, would be a better way 
i| of disposing of this question; but at the same time 
|| I do not want to criticise the mode indicated by 
| the Senator from Massachusetts until I see clearly 
|| some other mode that is better. 
| My, COLLAMER. I do not know whether 
the remarks which were made by the Senator 
from Massachusetts were intended as a criticism 
on the Presiding Officer of the Senate on that 
oceasion—— 

Mr. SUMNER. Notatall. Thope the Senator 
will allow me one simple word in reply to the 
Senator from Wisconsin. It seems to me that he 
makes trouble where there ought to be no trouble. 
He makes suggestions which there is no occasion 
for him to make. Sir, I know the Senator from 
i| Vermont [Mr. Foor] too well, his distinguished 
character and all his merits, to allow myself fora 
single moment to say anything that any candid 
person could interpret into an attack upon him. 
The idea never entered my mind, I banish it. I 
am sorry that it entered the mind of the Senator 
from Wisconsin. I confined myself to a state- 
ment of the facts from the record—absolutely from 
the record—prepared carefully, tending to show 
i| the necessity for some action of the Senate in 
order to secure the enforcement of that statute. 
That was all; and in making that statement of 
| fact I showed that the Presiding Officer adminis- 
tered one oath and did not administer another; 
and that Senators continued, after the attention 
i| of the Presiding Officer was called to the omission, 
to perform their duties as Senators and to aviswer 
to their names on the roll-call. ` That is'what I 
|! did. 1f there ia any person who imagined that 
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sould make an attack on the Senator from Ver- 
mont, I beg to undeccive him; and I beg to take 
back every word I have said that by any possi- 
bility could be so egregiously misinterpreted. 

‘Mr. COLLAMER. I. do not know whether 
the gentleman carefully measured his words in 
writing out what he said on this occasion before 
delivery; but he will find that he did indulge in 
some remarks intimating that the Presiding Offi- 
cer had acted so: delicately in regard to this law 
as to afford an opportunity to men to escape its 
provisions, ; 

Mr. SUMNER. T will read the words, if the 
Senator will permit me. 

o Mr. GOLLAMER. _I believe the exact word 
used by the Benator was * daintily.”” 

Mr. SUMNER. These are the words which 
Lread and characterized, from the Globe: 

& Such Senators present whose names shall be called as 
choose to do so, will come forward to the Sceretary’s desk 
and receive the oath of office administered by the Chair, 
after which they will have an opportunity to subscribe the 
oath.?? 

T-characterized those as dainty words. 

Mr. COLLAMER. I did not refer to anything 
the Senator read from a book. I am referring to 
his own remark, that the Chair had done it so 
daintily.”? 

Mr. SUMNER. __I said that. 

My, COLLAMER. I cannot but think that 
that implied more than the gentleman would seem 
to say now he intended. Very well; let it be so 
intended that itis more than ‘he did‘mean, and 
that he takes it back; and let that end it, 

Now, Mr. President, in relation to this rule and 
the oceasion for such a rule, 1 beg to call the at- 
tention of Senators for a moment to its effect. The 
Constitution of the United States requires that 
Senators shall take an'oath to support that Con- 
stitution; and the act of 1789, the first act passed 
by Congress, went on to provide the mode and 
manner of taking it, It required it to be taken in 
the Senate and to be administered by the Pre- 
siding Officer, so that the records of it could be 
kept among the records and muniments of the 
body. That made it the duty of the Presiding Ofi- 
cer to administer the oath, and clothed him with 
the authority to administerit. It was a matter of 
Jaw, not merely the form of the oath made up 
agreeably to the general provision of the Consti- 
tution, but tac time, mode, and manner of its ad- 
ministration were all matters of law, Senators 
will please to bear in mind that the act which re- 
quires this oath of which we are now talking 
did, not prescribe the mode and manner and time 
and place of its administration, Thero is nothing 
in the act to prevent a man from taking it before 
the Sonate mect atall, or from taking it before any 
Magistrate and taking his certificate and keeping it 
in his pocket. There was nothing prescribed in 
the law itself requiring the Presiding Officer to 
administer itat all, Ft was therefore made in no 
way expressly his daty to administerit; nor is it 
to thisday; and itisnotuow. There isthe grent 
difference between the administering of the oath to 
support the Constitution and the administering of 
the oath which we now have in question. In the 


one case there was a law passed preseribing it, | 


and in the other there was not, Ín the latter ease 
the law required, to be sure, thatit should be done 
before entering upon the duties of the office; but 
how done, where done, and how to be certified, 
was not provided Now arises the propriety ofa 
rule, at some period to carry into effect the preseat 
law, inasmuch as we have no statute about the 
time and made and manner of taking the oath. 
The rule prescribes the time, mode, and manner; 
that it shall be done in the Senate, and the oath 
administered by the Presiding Officer of the Sen- 
ate, and that the record of it when signed shall be 
Kept among the records and muniments of the 
body itself, 

Tendeavored to take particular pains to state 
that the act of 1790 which fixed the form of the 
oathagreeubly to the Constitution particularly pro- 
vides that it shall be administered by tie Presiding 
Officer of the body. I said so before, but I say 
the present law about the additional oath says no 
such thing; and there is the diference betweon the 
two cases, the old oath requiring no more than the 
law to carry it into effect, the present one requir- 
ing some rule to carry it into effect, if we real y 
mean to have the evidence of the oath preserved 
hereamong our muniments, and hence the propri- 


į such a limit; butitis dangerous to indulge in ve 


ety of the rule now mooted. When the Senate met 


in March last there was no rule and no Jaa that | 


it should be done in the Senate at all The rule 
now proposes that it shall be done in the Senate, 


and by thé Presiding Officer...’ I have thought it i 


necessary to point out the difference existing be- 
tween these two oaths, and the mode and manner 
of their administration, the one being perfect, and 
the other requiring a rule to carry it out. 
Mr.SUMNER. Mr. President, I desire to add 
further a word in reply to the Senator from Wis- 
consin. What I said a moment ago was an in- 
terruption to the Senator from Vermont. I desire 


to say to the Senator from Wisconsin, if he ob- 


jects to the rule which I propose, Jet him propose 


something better, and I shall vote for it. Iam not: 


attached to the proposition which I have brought 
forward. Iam perfectly willing to vote for any 
substitute which will do the work proposed. 
The statute requiring the oath has not been en- 
forced. How shall we secure its enforcement in 
this Chamber? The Senator from Ohio [Mr. 
Surman] suggested, and I think there is much 
in that suggestion, that an objection may be made 
to the name, for instance, of Mr. Bayard, when it 
is called, and then a motion may be made that the 
name be struck from the roll. We might reach 
the end possibly inthis way. Butthat would be 
by indirection, though it might meet that specific 
case; and it scems to me, after the long neglect 
and desuctude into which we have allowed the 
statute to fall here, that it becomes the Senate in 
some more formal way to rehabilitate it. I may 
be mistaken in that idea, but I content myself with 
saying that my single purpose is to secure the en- 
forcement of the statute. 1 understand the Sena- 
tor from Wisconsin to be in favor of its enforce- 
ment. Lethim bring forward his proposition for 
its enforcement. Let him tell the Senate how in 
his opinion that statute which has so long been 
neglected in this body may be set upon its fect. 
If he will offer a proposition better than mine, I 
shall vote for it; but if he has no proposition to 


offer better than mine, I think I may claim from | 


the candor and the patriotism of the Senator that 
he shall vote for mine, 

Mr. JOHNSON. Mr. President, one or two 
remarks have fallen from the honorable member 
from Massachusetts that I deem it my duty to 
attempt to reply to, more especially as they were, 
perhaps, not anticipated in the debate in which 1 
participated on Thursday. 

So fur as concerns the very positive manner in 


which the honorable member from Massachu- | 


setts expresses his opinion, I have nothing to say 
except that that is a matter of taste. lt is, per- 


haps, not very good taste to be so wedded to bis | 


own opinion as to intimate that any other opinion ! 


is absurd, Jt is barely possible that there may 
be some two or three members of the Senate who 
entertain views different from the honorable mem- 
ber from Massachusetts, who are just as little 
likely to De wrong as the honorable member from 
Massachusetts, and who would be just as certain 
to see that any proposition was absurd as would 
be the case with the honorable member, 
no fault with him, however, Mr. President, It 
is a habit we sometimes indulge in, Sometimes 
it is the result of vanity, which is not his case, Í 
am sure, Sometimes it is to be attributed to other 
causes, But whatever may be its origin, the hon- 
orable member will permit me to suggest to him 
that it is a habit which perhaps it would be better 
not to indulge iu. Tt is calculated to provoke re- 
tort. As faras Tam concerned, it is certainly not 
according to my viows of self-respect; bul my aim 
is studiously to avoid indulging in anything like 
acrimonious debate. [give to cach member of the 
Sennte the right, which is his, of having his own 
opinions and of courteously expressing them in 
just as strong language as he may think proper 
to indulge in, but not going beyond the limit ofa 
gentlemanly senatorial courtesy. J have no idea 
that the Senator from Massachusetts thinks he 
has transcended, now or atany other time, beyond 
ry 
decided observations ofthat sort, beeause the tend- 
eney is to go beyond the proper limit, 

The country is now ina condition in which it 
Has aright to expect beneficial results from the 
counsels of this body. The work before us is a 
mighty work, It involves the continuing exist- 
ence of this nation, Upon it hangs, perhaps, the 
destiny of our institutions, It is not a time toin- 


I find | 


dulge in personal epithets, Iris nota time to seek 
to advance party, forgetting country. Itisa time 
when it becomes us all, and I am sure that-such 
is the general sense of the Senate, to look exclu- 
sively to the interest of the country, and tọ sac- 
rifice every other interest that we may have, pres- 
ent or future, all our hopes of advancement in the 
fature, if by doing so we can subserve the wel- 
fare of the country intrusted to us in part, and 
restore ourselves again to the prosperity and the 
power which once belonged to us. 7 

Mr. President, I expressed my opinion on 
Thursday last, not dogmatically. 1 could not do 
so without warring against my own feelings. A 
different opinion had been expressed by the hon- 
orable member from Vermont, [Mr. CotLamen,] 
who addressed the Senate the day before; and I 
should have felt that I disgraced myself if I pre- 
tended to be dogmatical and discourteous by stat- 
ing that my opinion must be right, and that an 
opinion sustained by the authority of the gentle- 
man to whom I have just referred must, necessa- 
rily be absurd, But Lam bound to act upon my 
own opinion, and entertaining it conscientiously, 
I am obliged to yicld to that conviction instead 
of yielding, as 1 should do in a matter which I 
had thought to be a question of doubt, to the au- 
thority of the honorable member from Vermont. 

Now, Mr. President, there are two questions 
upon which F have but a single remark or two to 
make before ceasing to trouble the Senate at all 
in this debate. The first is, whether the act of 
July 2, 1862, embraces a Senator. .The honora- 
ble member from Massachusetts bolsters up, or 
secks to bolster up, his view of that question by 
referring us to the constitutions of the several 
States, and the laws of the several States which 
have been passed in pursuance of those constitu- 
tions—not a legitimate source of argument, as I 
think, as far as the particular question is con- 
cerned. The question before the Senate is, what 
is the meaning of the words-“ecivil officer,” as 
found in the Constitution of the United States, 
with reference to this question? That must be 
ascertained, as I humbly suggest to the honorable 
member from Massachusetts, by looking to the 
| Constitution itself; nor is it to be ascertained by 
going to Webster, and conning from Webster the 
various significations that he attaches to the par- 
ticular word. The interpretation of that word 
is in the Constitution. The Constitution is its 
own interpreter, and must be itsown interpreter, 
unless we are willing to run the hazard of being 
wrong. ‘Lhe reason why,as Isuppose, and those 
who agree with me havesupposed heretofore, that 
the words ‘civil officer?’ do not embrace a Sen- 
ator, as those words are used in this act of Con- 
gress, is, that a Senator is not an officer under the 
Government, but above the Government; he docs 
not derive his authority from the Government, 
but from the creators of the Government; his com- 
Mission comes from his State, and his State issucs 
the commission to him under the authority of the 
Constitution. Ee is a part of the Government, 
and not an officer holding a commission or exer- 
cising avy authority under the Government in the 
| sense which this debate involves, 

The honorable member from Massachusetts has 
appealed to the ancestor of the Senator from Dela- 
ware who is supposed to be more immediately 
involved in this question, for the purpose of show- 
ing that that very distingaished man, eminent 
every way, eminent for learning, eminent for na- 
tive ability, and, what is better still, eminent for 
an undying and a spotless patriotism, who under 
the impulse of that patriotism saved the nation 
from convulsions sure to have been the result if 
he had not stepped in and by his refusal to vote 
| succeeded in bringing about the election of Mr. 
Jefferson—the Senator from Massachusetts, with 
the industry which distinguishes him, and for 
which he is entitled to all possible credit, has re- 
ferred us to the speech of that honorable gentle- 
man in the case of Blount, he having been one of 


jj the managers of the impeachment, and the Sena- 


tor has incorporated into his speech, which will 
be published, a considerable portion of the argu- 
ment of Mr. Bayard; but itis a little extraordi- 
nary thatit escaped his attention that there was 
nother part of that speech, which so far from af- 
firming his own doctrine is directly adverse to it. 
| The language of this oath act is: “That hereafter 
every person elected or appointed to any office of 
honor or profit under the Government of the 


y 
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United States’? shall take the oath. Now, what 
did Mr. Bayard think, if we are to be governed 
by his authority, was the meaning of the words 
‘onder the Government of the United States” as 
applied to a Senator ora Representative? In his 
view was a Senator an officer under the Govern- 
ment of the United States? Let him speak for 
himself: 

“There is another objection,” says Mr. Bay- 
ard—lI read from his speech on that impeach- 
ment— 

“There is another objection of a similar nature, arising 
from the provision in the sixth section ofthe first article, of 
which it is probable much use will be made. Thatsection 
declares that no person holding an office under the United 
States shall be u member of either House during his contin- 
uance in office. Tt will, therefore, be said, ifthe place ofa 
Senator is an ofice, this clause is repugnantand absurd. 

« This provision, F humbly apprehend, has the same Hm- 
its with the one which E have just adverted to. The inten- 
tion of it was to erecta barrier between the executive and 
legislative departments, to prevent executive patronage 


from influencing legislative councils. It was designed, į 


therefore, to apply solely to the officers of executive ap- 
pointment. Lam not much disposed, sir, to place reliance, 
in an argument upon so great a subject, upon nice distinc- 
tions or verbal criticism ; but I think I shall be excused for 
paying some attention to the peculiar language of the clause 
in question. The regulation is that no person holding an 
office under the United States shall be a member of either 
House during his continuance in office. The United States 
here means the Government of the United States, for the 
United States grants no office but through the Government. 
Now, it is clear that a Senator is not an officer under the 
Government. ‘The Government consists of the President, 
the Senate, and House of Representatives, and they who 
constitute the Government cannot be said to be under it.”? 

In anticipation, therefore, Mr. President, as 
yourself and the Senators will discover, as far as 
the critical meaning i the terms to be found in this 
act is involved, the authority of Mr. Bayard is 
directly in conflict with the opinion so confidently 
expressed by the Senator from Massachusetts 
upon his authority. 

Buta word more, The honorable member from 
Ohio [Mr. Suenman] suggests—and I have no 
doubt he is right provided the law applies to Sen- 
ators—thatitis unnecessary to adopt the rule pro- 
vided the end can be accomplished without it, and 
that the end can be accomplished by some one’s 
moving, and the Senate’s supporting the objec- 
tion, that the Senator ftom Delaware, the only 
Senator, I believe, who has not taken this oath, 
when his name is called shall not be recognized. 
I have no doubt that the honorable member from 
Ohio is right. You have the same power over a 
Senator who refuses to take this oath that you 
would have over a Senator who refused to take 
the constitutional oath; and what power is that? 
Not to recognize him; to say that he is not qual- 
ified. If, therefore, in point of law, the passage 
of the act of July 2, 1862, was a constitutional 
exercise of power on the part of the legislature, 
and binds Senators as well as all other officers of 
the Government, then his refusing to take the oath 
renders him subject precisely to the same treatment 
to which he would have been subject or would be 
subject now if he refused to take the oath pre- 
scribed by the Constitution. Therefore, those of 
the body who, very honestly I doubt not, enter- 
tain the opinion thata Senator is included within 
the meaning of that act, (the member from Ohio, 
as he says, being one of them,) necd no rule ex- 
cept for the purpose suggested by my friend from 
Vermontto which I shall refer in a moment—they 
need no rule to enforce the object of that statute. 
The object is, and such are the words if it applies 
to a Senator, that no Senator shall act at all until 
he takes theoath. Tf he declines to take that oath, 
then you tell him he cannot act; and if he per- 
versely insists upon acting, what are you to do? 
Call your Sergeant-at-Arms to turn him out of 
the Chamber, l admit that, and let us see where 
that will place us. 

The Constitution says that every Senator and 
member of the House of Representatives “shall 
be bound by oath or affirmation to support this 
Constitution.” That is all it requires. Mr. 
Bayann is here; he has taken the oath to support 
the Constitution. The honorable member from 
Vermont is clearly right in saying that the direc- 
tion in the clause which I have just read that the 
oath to support the Constitution shall be taken, 
not prescribing the exact form of the oath, not 
yointing out the party by whom the oath shall 
þe administered, or the place in whieh it shail be 
administered—these were all subjects for legisla- 
tion; and Congress under that impressio¢n—no 
doubt corrcely ander that impreessiote—passed 


| the act. of 1789; but even that-act, strange as it 


i} Well, now, Mr. President, Mr. Bayanp has 


BE. 


may seem, was supposed at the time to be un— 
| constitutional, aş. my friend from. Vermont will 
| discover if he reads the debates of that day. 


taken that oath——-I name him, although itis not 
strictly parliamentary. to do. so; he is here with 
the commission of his State inhis hand. Hesays 
he is a Senator. “Looking to the Constitution, 
and looking to that alone, he is a Senator. He 
has done everything with reference to an oath 
that the framers of the Constitution thought to be 
necessary, and he has taken the oath prescribed, 
and precisely as prescribed, in the form which 
the framers of the Constitution, who for the most 
part constituted the Congress that passed the act 
of 1789, thought proper to prescribe. Suppose you 
had not passed thisact of July 2, 1862; orsuppose 
the act is inoperative without a rule,and you bave 
not passed the rule, how are you to get. rid of 
him? Only by expelling him. There isno other 
way. There are but two ways of getting rid of 
a Senator—one of them doubtful, and not exist- 
ing, provided Blount’s case is considered as an 
authority, and a conclusive authority; and the 
other is by expelling, under the authority given 
in the Constitution to each body to expel a mem- 
ber. How are you to expel him? 

There were wise men, Mr. President, who 
lived in that day. My friend, the Senator from 
Vermont, has told us—and toa certain extent, 
no doubt, he is right—that there is perhaps 
throughout the country now as much general in- 
telligenée as there was then; there may not beas 
many great men as lived in those days, though 
some of us do not think that; but, sir, the Sen- 
ator from Vermont is not to be told that public 
opinion in every age of the civilized world has 
been fashioned into all thatis greatand noble and 
virtuous by the great men of the day, those high 
intellects that are the first to catch and reflect the 
dawn while the levels below are still in darkness. 
The illumination comes, but it comes by the re- 
flection; and I believe, as firmly as I believe in 
my own existence, that if it had not been that 
some of those towering intellects were to be found 
among the members of the Convention by whom 
this Constitution was submitted to the American, 
people, it never would have been submitted. 
They rose above party; they rose above section; 
they looked to the country at large; they recol- 
lected how they had all gone through the terrors 
of the revolutionary struggle shoulder to shoul- 
der, their blood commingling together upon al- 
most every battle-field, and they determined that 
liberty so achieved should not be lost by stub- 

„born adherence to individual or sectional opinion. 
J am sure the same patriotism animates us; and 
] trust in God the time is still when, under the 
inspiration of the patriotism that they taught us, 
we will show to the public whom we are equally | 
bound to represent, that in our hands the desti- 
nies of the country areas safc as they were inthe 
hands of the men of 1789. But they saw, and 
every age that we have lived since whenever 
party excitement has been raging has shown that 
they correctly foresaw, the great necessity of 
guarding the legislature and every member of 
the legislature against the deleterious influence 
of such excitement, which is sure from its very 
nature to be carried to an extreme; and they 
therefore provided that no Senator or Represent- 
ative should be expelled by a vote of less than 
two thirds. Now, what “ire you about to do? 
You are about to break down that guarantee of the 
independence of the legislature; you are about 
to submit this Senate above all to the influence of |; 
the passions of the hour, inevery republic known, 
in the history of every people whose history we 
have, so great sometimes as to deaden reason and | 
often to lead to bloodshed and slaughter. Now, i 
what are you aboutto do? Our fathers told us | 
that every Senator who takes the oath to support 
the Constitution shall have his seat secured in || 
this body against the power of the body. to get 
rid of him, by the security furnished by the pro- 
vision that he shall remain here unless two thirds 
of the body expel him. - 

My friend from Vermont, he from Massachu- | 

i 
i 


setts, and one whom I hold in equal esteem, the 
honorable member from Michigan, [Mr. How- 
Agp,] talked about an unwillingness to receive 
back into this body men who have crimsoned their 
| hands with the blood of the loyal titizens. My i 


| sure to be the result of the State 
i the Government of the United 


honorable friend from Michigan jacting underthe 


impulse of patriotism, whichisi& part of “his own 
nature; intimated: thai. tie would: see every dolar 
of the treasure of the loyal States expended and 
every: human life sacrificed rather'than come into 
association ‘with men of that deseription...: Mr. 
President, ‘patriotism -may run wild, as swell ag 
every other virtue: ‘To be beneficial, it:must:be 
restrained; it must try to restrain itselfs it must 
be taught by its cooler judgment; ahd J putitto 
the humane heart of: the honorable. member.from 
Michigan, to. which 1 know-an.appeal never can 
be made in vain, if he would really: sacrifice -the 
interest of the loyal States, the safety of thelayal 
States, the peace of. the Joyal Statesy theif xepu- 
tation in the eyes of Christendom, by making this 
a war of subjugation or annihilation: Iam sure 
he would not-in-his coolermoments, ‘If theSouth 
is willing to return—I do.not mean the leadersyif 
captured they should be tried and convicted, and 
execution should follow toa largeextent; but you 
cannot try and convict. and execute four. or fiveor 
six million people. . Thats impossipie; and if 
you could do it who: would be left? The white 
race in-the southern States annihilated; the slaves 
alone protected; a nation of Africans instead-of'a 
nation of white men! I wishnotito be misunder- 
stood. If necessary to putdown the rebellion, to 
reinstate the authority of the Government, I would 
go as far as he who is disposed to:go-farthest,and 
say that anything and everything imust:be:at- 
tempted that proves to be necessary;: but in my 
humble judgment. that’ is not the condition in 
which, as I think, we are now involved. S 
Mr. President; there is another view. <I sup- 
pose every one will admit who looks to the: lan- 
guage of the Constitution that the framers of the 
Constitution intended—t put it to my friend from 
Vermont—to exact the same security of officers 
of the State governments that they deemed it 
necessary to.exact of officers of their own ‘Gove 
ernment. They believed that the oath which they 
prescribed was necessary; and they believed, as 
think, that it was the only oath necessary.’ Ove 
thing is certain: no one can deny that: whether 
they deemed it proper to exact any other form of 
oath than that which is contained in the clause 
which I have just read, they thought that the 
same oath which was deemed necessary to insure 
a faithful execution of the post of Senator or Rep- 
resentative should be taken by every representa- 
tive in a State Legislature. Read the language: 
«The Senators and Representatives before men- 
tioned, and the members of the several State Le- 
gisatua, and all executive and judicial officers, 
oth of the United States'and of the several States, 
shall be bound by oath or affirmation, to support 
this Constitution.’’ ret 
Now, willanybody pretend that the act of July 
2, 1862, includes members of the State Legisla- 
tures and State judicial officers? Will anybody 
pretend thatit could constitutionally include them? 
[f not, then we are certainly in a condition that 
the framers of the Constitution never contem- 
plated. They evidently looked to the necessity 
of having one form of oath binding the consciences 
of members of the State Legislatures and:judicial 
officers by the same obligationsas they deemed it 
necessary to impose upon members of Congress 
of either branch, and for very good reasons. From 
the péculiar frame of the Government, the large 
mass of powers was necessarily left with the 
States. Almost all the transactions of private life 
were left to the States. Inhibitions were placed 
upon the Congress of the United States to inter- 
fere at all with the legislation of the States in some 
particulars. But they saw very well-that unless 
they could secure the conscience of the State le- 
gislators and State judicial officers in the same way 
in which they could secure or profess to secure 
the consciences of their own officers, there would 
not be harmony. They were wise enough to see, 
what experience has proved, that difficulties, con- 
trarieties of opinion, conflicts of authority were 
overnments and 
tates; and they 
therefore bound the officers of the State govern: 
ments to take that oath; and they reserved: to 
themselves, as has long since been settled, the 
right by legislation to bring u all questions. in 
volving the authority of. the nited States, upon 
which the judicial opinions of the State courts had 
been passed, to. the Supreme Court of the United 
States in order to require uniformity ‘and to pror 
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‘tect the authority of the United States. Now you 
say by this oath, provided it includes Senators, 
thatthe oath which the Constitution prescribes is 
no security at all, or rather a lame and impotent 
security. Why? Itisnotbecause the man who 
takes it is not-bound to support the Constitution, 
for he so swearsin so many words. Why then is 
the oath notasgood now as it was when it was first 
prescribed? The answers, astate of things exists 
now which did not exist then; rebellion las reared 
‘its horrid form; an efort ìs made at the life of 
‘the nation; the obligations of the Constitution are 
forgotten and violated, Where? Not by us; we 
‘are not doing it; nor hag the honorable member 
“from Delaware done it, because he says there is 
nothing in thisoath that he cannot take. Where 
has it been done? It has been done in these seceded 
States. Well, they are to come back; and when 
‘they. come back they are to come back as States; 
‘at least, I assume that to be the reault. Their 
‘State Legislatures will convene as State Legisla- 
tures under the Constitution of the United States, 
‘bound to yield obedience to it; their judicial offi- 
cers will recognize their allegiance which nothing 
‘but treason would have broken; and you receive 
them, you are bound to receive them unless they 
‘are to.be considered aggherritories; I will not argue 
that question; but on 'y pothesis youare bound 
‘toreceive them. South Carolina, then, and Georgia 
and these other States are again in the Union as 
they were before, not bound by this oath of ours, 
“How do you know they will not break loose 
‘again? How do you know that the contamina- 
tion of their treason is not still within their bones, 
‘that the disease will break out whenever they can 
make the occasion? How can you know it? Yet 
if the existence of thé disease so to speak renders 
it improper that any man having it should be a 
member of the Senate because it would endanger 
the integrity and the existence of the Senate, and 
of the nation as far as the Senate can injure the 
nation, if you will not have him, how are you to 
get the same security in the State Legislatures and 
the State judiciary? Notunderthis Constitution. 
Dissolve the States; consider them as constituting 
but one mass of people and the territory as but 
one territory separated by ho line except such 
lines as Congress may think proper hereafter to 
“designate; abrogate the State constitutions; and 
not only that, but change the Constitution of the 
United States and prescribe that members of the 
State Legislatures and their judicial officers shall 
take this additional oath, or you will have them 
back without the security which, according to the 
hypothesis upon which this act is passed, is sup- 
posed to be absolutely necessary in order to pre- 
serve the Government in its purity. 

I forbear further to trouble the Senate, Mr. Pres- 
ident, and I should not have said a word but for 
a remark or two which fell from the honorable 
member from Massachusetts; and Lam induced 
to speak in reply toa part of his argument, merely 
because what he has said to the Senate has been 
earefully considered in his closet, and reduced to 
writing (as he had a perfect right to do to guard 
himselfagainsterror) as the resultof his mature de- 
liberation of each one of the questionsinvolved. I 
conclude with saying that, in my judgement, in the 
first place, the statute of July 2, 1862, did not em- 
brace Senators; and, in the second place, that if 
it did, there was no power in Congress by legis- 
lation so to embrace them. 

Mr. DOOLITTLE. Mr. President, the Sena- 
tor from Massachusetts [Mr. Sumner] scems to 
suppose that this law has remained unexecuted. 
The fact is that there is but one of the newly 
elected Senators in this body who has not taken 
this oath; and that Senator is Mr. Baxar from 
Delaware. 3 

Mr. SUMNER. There is one other—Mr. 
RICHARDSON. : 

Mr. DOOLITTLE. Mr. Ricuarnson of Ili- 
nois, perhaps, has not taken the oath, The Sen- 
ator then puts to me the question, ‘if my rule 
will not reach this case where the law has re- 
mained unexecuted, will the Senator from Wiscon- 
sin point out the way in which to reach it??? Mr. 
President, the rule of the honorable Senator will 
not touch the case of Mr. Bayar at all. Thelan- 
guage of this rule is “that the oath or afirma- 
tion prescribed by act of Congress of July 2, 1862, 
to be taken before entering upon the duties of 
office, shall be taken and subscribed by every Sen- 
ator in open Senate before entering upon his du- | 


| either. 


ties.” That will not reach Mr. Bayarp’s case. 
Jt will not reach the case of Mr. RICHARDSON 


where, as he assumes, the law remains unexe- 
cuted ? 

Mr. SUMNER. Does 
answer? 

Mr. DOOLITTLE. The Senator may answer. 

Mr. SUMNER, The answer is simply by the 


enforcement of the rule. 


the Senator wish an 


. Mr. DOOLITTLE. That I supposed; but the 
| rule has no application to that case, because Mr. 


Bavard has appeared and has entered upon his 
duties as a Senator. The Senator’s rule is now 
prospective, not retrospective, and does nottouch 
the very case he is aiming at. The honorable 
Senator from Ohio and the honorable Senator 
from Maryland pointed out precisely the way in 
which this is to be reached. If the law which was 


‘passed in 1862 is a constitutional law, and a per- 
| son is disqualified from exercising the duties ofa 


Senator unless he takes that oath, the question 
can be raised on every vote he attempts to give 


jin the Senate, just as if any other person not 


qualified at all for a seat in this body should ap- 
pear here and take one of these seats and under- 
take to exercise its duties. 

Mr. SHERMAN. If the Senator understood 


me as saying that in my judgment this question | 


could be raised on any vote, he misunderstood 
me. I suggested that mode; but there are dif- 
ficulties made by parlidmentary law, which, it 
seems to me, would prevent that mode from be- 
ing effectual. No question can be raised while 
the roll is being called, and I have no doubt the 
Presiding Officer would overrule any such point. 
The only way in which it could be made would 
be by a resolution in the Senate directing the Sec- 
retary to strike from the roll the names of those 
who had not taken the oath. It could be donein 
that way and in no other. 

Mr. DOOLITTLE. But, Mr. President, here 


is another pointin the case. If the law is defect- 


„ive because ithas not specified the formin which 


this oath shall be taken nor where it shall be taken 
this body has no power by rule to add to it or 
modify it. IfI, after having been elected to the 


i Senate, had taken that oath of office and sub- 
i seribed it before any officer under the laws of the 


United States authorized to administer oaths, and 
had put it in my pocket and brought it with me, 
I should have complied with the statute, and the 
Senate could not vary the law and compel me to 
do anything else by a rule. 

Mr. President, it has very often been said, in the 
course of this debate, that the Senate, if it does 
not adopt this rule or something like it, is in dan- 
ger of being overrun by rebels from the seceded 
States—men coming here with the blood of our 
children upon their hands. Have we forgotten 
Bright’s case? Was not Bright a Senator from 


Indiana, and for writing a letter in which he ad- ij 


dressed Jefferson Davis as president of the con- 


federate States’? did not two thirds of this body | 
expel him, because on the very face of his letter | 


he seemed to acknowledge that there was a gov- 


ernment called the government of the eonfederate | 
States, and that Jefferson Davis was the president | 


of that government? Have we no confidence in 
ourselves, no confidence in our successors? 
whether we adopt this rule or not, I have no fears 
that any of those leading men with the blood of 
our children upon their hands will ever come into 
this Senate Chamber or the other House of Con- 
gress. When the military power of the so-called 
confederate government is once broken, those 
leaders will call on the rocks and the mountains to 
hide them from the wrath of their people. That 
is as certain in my judgment as anything which 
has not yet transpired can be. They have so de- 
ceived, so abused, so misled their people to their 
own destruction that they will flee from them as 
they would from the “wrath to come.” 

I bave no sympathy for the men engaged in 
this rebellion who lead it or sympathize with it; 


but I cannot blind myself to the fact, which I be- | 


leve to be true, that there is a large mass of the 
people within the States where this rebellion ex- 


ists who have been forced into the rebellion by | 


force of arms in many instances, who have been 
misied in many others; and when the military 
power of the rebellion is once broken they will 
seck to return to their loyalty and to the Union of 


How does the Senator from Massachu- | 
| setts propose to reach, under this rule, the cases 


Sir, | 


hese:States. I repeat, I can never have any sym- 
pathy for the men who have knowingly, will- 
fully led that people into this rebellion. No pun- 
ishment can be ‘too great to be measured out to 
them for their crimes; and sometimes in my heart 
I bless God that I can believe there is a tribunal 
before which, if they do not receive their just 
deserts.on earth, they will be called to render an 
account where fraud and perjury will be of no 
avail,and where they mustanswer for their crimes. 

Sir, in reference to them I fecl, and sometimes 
from my heart I am almost ready to express the 
sentiment avowed by a Universalist’ clergyman 
who resided in my town, in the State of W iscon- 
sin. Inthe goodness of his heart he preached a 
thousand times to the people there that there is no 
such place as hell beyond the grave. He enlisted 
in the Army, and went as a-chaplain in one of 
our regiments. He wentinto the rebellious States: 
he saw this rebellion and looked it naked in the 
i face; and when he came home again, as he did to 
our people, in addressing them on this subject, 
and speaking of the crime greater than any other 
that had ever been committed on earth, by the 
leaders of this rebellion, he declared to them: 

 Fellow-citizens, you know me; you know what my 
opinion has been; but I tell you I have come to believe in 
a hell as a military necessity. [Laughter.] There is a hell 
in my creed for these traitors,” z n 

That was his language. 

l repeat, sir, I have no sympathy and can never 
have any sympathy with the men who have mis- 
led that people and who aré imbruing their hands 
in the blood of our sons and our brothers; but for 
the great mass of that people who have been mis- 
led from their allegiance, who have been trampled 
under foot by military despotic power, to whom 
we as a Government owe protection, in whose 
States we as a Government are bound to main- 
tain a republican form of government and to de- 
fend them against this very despotic power which 
is trampling them in the dust, I do feel and enter- 
tain sympathy, and I am notafraid or ashamed to 
j| acknowledge it here or elsewhere or every where. 
If in the providence of God the time shall come 
when we can break down the military power of 
this rebellion which holds these people captive in 
ils chains, and we can once more Jet their hearts 
i| gush out in patriotic love to that Union which 
once protected them, which never oppressed them, 
| which never exercised any influence over them 
but to bless them and to enrich them, and under 
circumstances like those they seek to return to 
ij their allegiance to this Government and to this 
Union, I shall not reject that allegiance nor pre- 
| vent that return. 
| Mr. President, I agree with the gentlemen who 
i| have preceded me, -that we are living in the 
|| midst of great events. I well remember when as 
i a child I first read the story of the Revolution, of 
i, that grand old period which made men great—tlie 
|| Story of the Declaration of Independence and the 
i| rights of man; the history of Washington and 
jj all his great compeers—the thought that op- 
i; pressed my young mind was this: “ Why was 
jj not Lin the providence of God permitted to live 
i| at that epoch?’? How little did I think that I 
f 
i 
t 
i 


should ever be permitted to live in the midst of 
| events such as are now transpiring. Sir, we are 
inot only spectators but actors in the grandest 
events of human history. The age in which we 
live, the whole civilized world, of which we area 
part, are continually advancing under the influ- 
ence of that spirit which above all others is the 
spirit of the age in which we live. 

If we look across the Atlantic what have we 
seen in the old eastern division of the Roman em- 
pire of which Constantinople is the seat of power? 
We have seen England and Franceallied together 
in arms against Russia; and for what? To pro- 
tect the political integrity of the Sultan. A fter 
the great battles of the Crimea the political in- 
tegrity of Turkey was saved; but, sir, the soul of 
Turkey, the spirit of Moslemism, the very idea 
i} upon which that empire was founded and has 
been maintained for long centuries, the idea of 
that persecuting, fanatical, religious intolerance, is 
gone forever—not destroyed by the arms of Rus- 
sia, but destroyed by that very alliance which 
saved the “sick man” from the jaws of the Rus- 
sian bear. In February, 1856, before the allied 
| forces were withdrawn from Constantinople, out 
lof gratitude it may be to his Christian allies, 
the Turkish Sultan issued an imperial decree by 


; 
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which he established universal religious toleration 
throughout the whole of his great empire, admit- 
ting Jews and Christlans to equal rights before 
the law with Mohammedans. Whatagrand revo- 
_Jution was that, sir, when the great American idea 
of free universal religious liberty, first applied to 
government in this country by Roger Williams 
of Rhode Island and William Penn of Pennsyl- 
vania, penetrated even into the dominions of the 
Sultan and revolutionized that empire! We have 
seen that bigoted persecuting spirit of religious 
intolerance, which is itself a child of hell, give 
way before that enlightened spirit of religious 
freedom, born of Christianity, and which is the 
essence of Christianity itself. We haveseen this; 
and we have seen the Crescent bow to the Cross. 

If we look into the western division of the old 
Roman empire, what have we witnessed trans- 
piring there? We have scen the kingdom of Italy, 
composed of nearly twenty million people, born 
almost in a single day; and, adopting the other 
great American idea that governments derive their 
powers from the consent of the governed, we have 
seen the people of Italy by universal suffrage elect 
Victor Emanuel to be their king. 

If we go beyond the old Roman empire into the 
dominions of Russia, which was never under the 
dominion of the Roman empire, what have we 
witnessed there? Inthatsame year, in that same 
month, and almost on the very day that Mr. Lin- 
coln stood on the steps of this Capito! and an- 
nounced to the civilized world that the American 
people had decided in the last election that slavery 
had made its last conquest in America, that sla- 
very should never go one foot further into the 
Territories of the Union, the Emperor of Russia 
announced to his assembled nobility his unalter- 


able purpose to set free his serfs; and although | 


that Government has sometimes, and perhaps 
properly, been regarded as the most absolute and 
despotic Government in Europe, true to his gen- 
erous purpose, Alexander has emancipated over 
twenty-three millions of his serfs. 

Mr. President, grand as are these events trans- 
piring in the civilized world on the other side of 
the water, -the revolution in the Mohammedanem- 

ire, the revolution in the seat of empire in old 

taly, the great social and bloodless revolution in 
the empire of Russia, by which twenty-three mil- 
lion persons have had the chains broken from their 
arms in a single hour—great as are these events, 
we are witnessing, and are acting, too, in still 
grander events on this side of the ocean. .'The part 


we have to play is a part as importantin the his- | 


tory of humanity as that of our gréat ancestors in 
the American Revolution. The doctrine which 
they then announced—the capacily of the people 


to maintain republican constitutional liberty and í 


self-government—is now on trial. It is now cn- 
during its first severe agonizing trial. In this con- 
troversy is involved all that they fought for, all 
that they held dear. In this struggle, if we suc- 
ceed or fail, we involve with us in our success 


or failure the constitutional liberty of all man- | 
We are all in the hoat to- | 


kind, white and black. 
gether. Therefore | believe that it is our duty, 
as representatives of the people, on this, as on all 
other occasions, to rise up to the full comprehen- 
sion of the epoch in which we live. 
shall go through the struggle successfully. 1 be- 
lieve that we shall come out of this struggle with 
slavery utterly done away with; that we shall be 
redeemed and regenerated as a people; and we 
shall stand hereafter, as we have stood heretofore, 
in the vanguard of the civilized nations, the Power 
of all other Powers on the earth. That is my 
faith ahd my belief. 

But, sir, to return to the subject upon which 
this debate has sprung up, I submit that this reso- 


lution or rule of the Senator from Massachusetts į 
If the law į 
is valid, his rule will not affect it. Ifitis invalid, | 


can add no foree whatever to the law. 


it will not cure it. It cannot add to the law nor 
take from it, and, more than all, it does not apply 
to the very case he desires to reach, If the Sena- 


tor will allow me to make a suggestion to him, į 
I will suggest to him to do now precisely what he 


did on a former occasion after we had wasted a 
long time In debate, withdraw his proposition. 
He did it before; he can do it now. His resolu- 
tion has no application to the case in hand, and 
can have no effect, : 

But, Mr. President, I perhaps owe it to the 
Senator from Massachusetts to say a single word 


IT believe we | 


| 


i 


| further. That Senator and myself have always 


been upon terms of friendship and intimacy, and 
I beg him to understand that anything I said this 
morning did not grow out of any desire or wish 
on my part to wound his feelings. I, too, ama 
warm friend of the Senator from Vermont, and I 
thought I understood the Senator from Massa- 
chusetts, but perhaps I was mistaken— 

Mr. SUMNER. Utterly mistaken. 

Mr. DOOLITTLE. [thought I understood the 
effect of his remarks to be a pretty severe criti- 
cism on the course of the honorable Senator from 
Vermont. I spoke at the time in the heat of the 
moment, and perhaps gave utterance to strong 
language; but certainly I did not intend to injure 
or wound in the slightest degree the feelings of 
the Senator. 

The VICE PRESIDENT. The Secretary will 
call the roll on the adoption of the resolution. 

Mr. LANE, of Indiana. My colleague (Mr. 
Heypricxs]} was called to New York on import- 
ant business, and I agreed to pair off with him on 
this question, unless my vote was necessary to 
make a quorum. I should vote for the rule and 
he would vote against it if present. 

The question being taken by yeas and nays, 


| resulted—ycas 28, nays ll; as follows: 


Y&AS—Messrs. Anthony, Brown, Chandler, Clark, Col- 
lamer, Conness, Dixon, Fessenden, Foster, Grimes, Hale, 
Ilarlan, Henderson, Howard, Lane of Kansas, Morgan, 
Morrill, Ramsey, Sherman, Sprague, Sumner, ‘en Eyck, 
Trumbull, Van Winkle, Wade, Wilkinson, Willey, and 
Wilson—2s, 

NAYS—M 
little, Harris, 
Wright—ll. 

So the resolution was adopted. 


Mr. WILSON. I now move that the Senate 
proceed to the consideration of executive business, 
REFERENCE OF A BILL. 

The VICE PRESIDENT. With the consent 
of the Senate, before putting the question on that 
motion, the Chair will lay before the Senate a 
House bill with a view to reference. 

The bill (H. R. No. 122) to increase the internal 
revenue, and for other purposes, was read twice 
by its title, and referred to the Committee on Fi- 
nance. 


s. Buckalew, Carlile, Cowan, Davis, Doo- 
Howe, Johnson, Powell, Saulsbury, and 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. McPurrsow, its Clerk, announced thatthe 
Speaker had signed the following enrolled bill; 
which thereupon received the signature of the 
Vice President: 

A bill (H. R. No. 65) to change the place of 
holding the circuit and districtcourts of the United 
States for the district of West Tennessee, and for 


other purposes. 


EXECUTIVE SESSION. 

On motion of Mr. WILSON, the Senate pro- 
ceeded to the consideration ofexecutive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
"+s, MONDAY, January 25, 1864. 

The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 

The Journal of Friday last was read and ap- 
proved, 

AGRICULTURAL REPORT. 

The SPEAKER laid before the House a letter 
from the Commissioner of Agriculture, asking 
that an additional number of the agricultural re- 
port be printed for the use of that office; which 
was referred to the Committee on Printing. 

INTRODUCTION OF BILLS. 

The SPEAKER stated the first business in or- 
der to be the introduction of bills for reference 
only. 

ACCOUNTS OF MASSACHUSETTS AND MAINE. 

Mr. RICE, of Maine, introduced a bill in re- 
lation to the accounts of the States of Massachu- 
setts and Maine; which was read a first and sec- 
ond time, and referred to the Committee of Claims. 

PEOPLE’S GAS-LIGHT COMPANY. 
Mr. DAVIS, of New York, introduced a bill 


to incorporate the People’s Gas-Light Company, 
in the city of Washington; which was read a first 


and'second time, and referred tothe ; 
for the District of Columbia: 
NAVIGATION OF THE POTOMAC. ~ 
„Mr. DAVIS, of New York, also’ introduced-a 
bill to. provide for the improvement of. thi i= 
gation of the Potomac river opposite the ci 
Washington;. which was read a first and second 
time, and referred to the Committee for the Dis- 
trict.of Columbia. mn Re en 
ENROLLMENT BILD. E 
Mr. NELSON introduced a bill to amend an act 
entitled “An act for enrolling and calling out the 
national forces, and for other purposes;”? which 
was read a first and second time, and referred to 
the Committee on Military Affairs. j 


HOUSE Or CORRECTION. 


Mr. FENTON introduced a bill to authorize 
the construction of a house of correction; &t., in 
the District of Columbia; which was reada first 
and second time, and referred to the Committee for 
the District of Columbia. Slee a 


PENSIONS: as 
Mr. FENTON also introduced bill concerning 
applications for pensions; which was read a first 
and second time, and referred to the Committee on 
Invalid Pensions. : i E 
JACOB S. LOWREY, ETC. |»: : 


Mr. LONG introduced a- bill for the relief of 
Jacob S. Lowrey and George A. Gray; which was 
read a first and second time, and referred to th 
Committee of Claims. : 


DANIEL FULLER. 

Mr. HALL introduced a bill for the relief of 
Daniel Fuller; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

COSTS IN UNITED STATES COURTS. 


Mr. HOLMAN introduced a bill in relation to 
costs in the circuit and district courts of the Uni- 
ted States; which was read a firstand second time, 
and referred to the Committee on the Judiciary. 


POST OFFICH DEPARTMENT LAWS. 


Mr. LONGYEAR introduced a bill tó amend an 
act entitled “An act to amend the laws relative 
to the Post Office Department,’ approved March 
3, 1863; which was read a first and second time, 
and referred to the Committee on the Post Office 
and Post Roads. tg f 


NAVY-YARD, ETC., ON WESTERN WATERS. 


* 
Mr. BLOW introduced a bill to authorize and 
establish a navy-yard and depot on the western 


| waters; which was read a first and second time, 
‘and referred to the Committee of Ways and 


Means. 
COMPENSATION OF REGISTERS, ETC. 


Mr. HUBBARD, of Iowa, introduced a bill 
regulating the compensation of registers and re- 
ceivers of land offices in the Jocation of lands by 
States and corporations under grants from Con- 
gress; which was read a first and second time, 
and referred to the Committee on Public Lands, 


RAILROAD, WIC., TO THE PACIFIC. 


Mr. COLE, of California, introduced a bill to 
amend an act to aid in the construction of a rail- 
road and telegraph line from the Missouri river 
to the Pacific ocean; which was read a first and 
second time, and referred to the select committee 
on the Pacific railroad. 


SCHOOL FUND OUT OF REBELLIOUS PROPERTY. 


Mr. COLE, of California, also introduced a bill 
to create a school fund out of the proceeds of con- 
fiscated property; which was read a first and sec- 
ond time, and referred to the select committee on 
rebellious States. 


LANDS IN CALIFORNIA, 
Mr. HIGBY introduced a bill concerning cer- 
tain lands in the State of California; which was 


read a first and second time, and referred to the 
Committee on Public Lands. 


PAY TO CERTAIN TRIBES OF INDIANS. 


Mr. WINDOM introduced a joint resolution 
directing the Secretary of the Interior to pay to 
the Chippewa, Ottawa, and Pottawatomie In- 
dians in the State of Michigan $192,850; which . 
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“was read a first and second time, and referred to 
‘the Committee on Indian Affairs. 


STATE GOVERNMENT FOR UTAH. 


Mr, KINNEY introduced a bill to enable the 
people of Utah to form å State-constitution and 
State government, and for the admission of such 
State into the Union on an equal footing withthe 
‘original States; which was read a first and second 
“time, and referred to the Committee on Territories. 


MAIL SERVICE IN UTAH. 


Mr. KINNEY also introduced a bill to enlarge 
and increase the mail service in the Territory of 
Utah on established routes; which was reada first 
and:second time,and referred to the Committee on 
the Post Office and Post Roads. 

Also, a bill for increased mail service in the Ter- 
ritory of Utah; which was read a first and second 
time,.and referred to the Committee on the Post 
Office and Post Roads. 


TRANSPORTATION OF THE MAILS. 
Mr. ALLEY introduced a bill to secure the 


speedy transportation of the mails; which was 
read a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


A. P. FIELD. 
Mr. DAWES. Iam instructed by the Com- 


mittee of Elections, to which were referred the 
credentials of A. P, Field, claiming to be elected 
from the State of Louisiana, to submit a report 
accompanied by a resolution. [Task that the res- 
olution be read, and that the report and resolution 
be laid on the table and ordered to be printed. 

The resolution was reported, as follows: 

Resolved, That A. P. Field is not entitled to aseat in this 

` House as a Representative from the State of Louisiana in 
the Thirty-Bighth Congress. 

“The resolution and report were laid on the table, 
and ordered to be printed. 

" JOSEPH SEGAR. 

Mr. DAWES, from the same committee, to 
whom were referred the credentials of Joseph 
Segar, claiming to be a Representative from the 
State of Virginia, made a report, accompanied by 
a resolution; which were laid on the table, and 
ordered to be printed. 

‘The resolution was as follows: 

Resolved, That Joseph Segar is not entitled to a seat in 


this House as a Representative in the Thirty-Bighth Con- 
gress from the first district of Virginia. 


Mr. UPSON. I desire to say that while I con- 
cur in the result expressed in the resolution, I do 
not agree to some of the statements contained in 
the report. 

TheSPEAKER proceeded,asthe next business 
in order, to call the States for resolutions. 

DEPARTMENT OF INDUSTRY. 

Mr, ORTH introduced the following resolution, 
upon which he demanded the previous question: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of organizing a de- 
partment of Government to be denominated the Depart- 
ment of Indastry, to embrace under its super 
controla Bureau of Agriculture, a Bureau of Freednans 
Affairs, a Burcan of Mines, Minerals, and Mineral Lands, 
anda Bureau of Colonization and Immigration; and to re- 
port by bill or otherwise. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was agreed to, 

NEW NAVY-YARD. 

Mr. HARRINGTON introduced a resolution, 
which was read, considered, and agreed to, in- 
structing the Committce on Naval Affairs to in- 
quire into the expediency of establishing a navy- 
yard at Madison, in the State of Indiana, and 
report by bill or otherwise. 


INCREASED PAY OF SOLDIERS. 


Mr. HOLMAN submitted the following reso- 
lution, upon which he demanded the previous 
question: 

Resolved, That the immediate increase in the pay of the 
private diers of the Army is imperatively demanded by 
every consideration of justice and sound publie policy ; that 
such increase 
of those solidis 
tian of the pre 
Committee on 3 
at the earliest pr 


who entered the Army prior to the adop- 
int regulations as to bounties, aud that the 
liary Affairs be instructed to report it bill 
acticabie moment increasing the pay of the 


private soldiers to correspond substantially with the in- | 
erease in the price of labor, and of all articles of domestic | 


consumption since the pay of the private soldier was fixed 
at thirteen dollars per month. 


sion and | 


specially necessary and proper in behalf } 


Mr. STEVENS. I ask the gentleman from 

Indiana to change his resolution into one of in- 
uiry. ; 

4 Mr. HOLMAN. Afterso much delay, I think 
it proper that there should bea definite expression 
on the part of the House upon this subject. Ifthe 
pay of our soldiers is to be increased it is ime ìt 
were done. The subject has been referred to the 
Committee on Military Affairs several times asa 
matter of inquiry. Such resolutions have pro- 
duced no result. The adoption of an imperative 
resolution can alone be effective. If gentlemen 
favor an increase of the pay of the private soldiers 
of our Army, an imperative instruction must be 
adopted. 

Mr. STEVENS. Does the resolution go over 
if debate arises on it? i 

The SPEAKER. It does not; the previous 
question is demanded. 

Mr, STEVENS. I hope it will not be sus- 
tained. 

The question was put; and there were—ayes 55, 
noes 59. ; 

Mr. HOLMAN demanded tellers. 

Tellers were ordered;and Messrs. Srevyens and 
Hormax were appointed. 

The House divided; and the tellers reported— 
ayes 56, nocs 65. 

So the House refused to second the demand for 
the previous question, 

Mr. STEVENS. I move that the resolution 


‘be referred to the Committee on Military Affairs. 


Mr. RANDALL, of Pennsylvania. I move 
that the resolution He upon the table,and on that 
motion I demand the yeas and nays. 

The yeas and nays were ordered, 

Mr. WASH BURNE, of Ilinois. 
pending motion? 

TheSPEALKER. That the resolation lie upon 
the table, upon which the yeas and nays have 
been ordered, 

Mr. WASHBURNE, of Mlinois. Does that 
motion come from the other side of the House? 

Mr. RANDALL, of Pennsylvania. Yes, sir; 
it comes from a gentleman who intends to vote 
against his own motion. 

Mr. WASHBURN E, of Illinois. Well, J, for 
one, intend to vote against the motion, 

The question was taken;and it was decided in 
the negative—yea 1, nays 141; as follows: 

YEA—Mr. McBride—l. 

NAYS—Messrs. James C. Allen, William J. Allen, Alley, 
Allison, Ames, Anderson, Ashley, Baily, Augustus C. Bald- 
win, Jobn D. Baldwin, Baxter, Beaman, Jacob 2. Blair, 
Bliss, Blow, Boutwell, Boyd, Brooks, Broomall, James $ 
Brown, William G. Brown, Chanter, Ambrose W. Clark, 
Freeman Clarke, Clay, Cobb, Coflroth, Cole, Cravens, 


Whatis the 


Thomas ‘T. Davis, Dawes, Dawson, Dennison, Dixon, 
Donnelly, Drig: ekley, Eden, Edgerton, Eldridge, Elior, 


Kinek, Frank, 


nson, Gooch, or, Grinnell, Griswold, 
Hale, Harding, Marri 


rington, Herrick, Higby, Holinan, Hoop- 
er, Hotchkiss, Asabe! W. Hubbard, Jobn U. Hubbard, 
[alburd. Hutchins, Jenckes, Julian, Kalbtleisch, Kasson, 
Francis W. Kellogg Orlando Kellogg, Kernan, King, Knapp, 
Law, Lazear, Le Blond, Loan, Long, Longyear, Marey, 
Marvin, McClurg, MeDowell, Metndoe, McKinney, Sam- 
uel F. Miter, William Of. Milter, Morrill, Daniel Morris 
James R. Morris, Morrison, Amos Myers, Leonard Myers 
Nelson, Noble, Norton, Orth, Pendictou, Perham, Pike, 
Pomeroy, Price, Preyn, Badtord, Samuel J. Randall, Wil- 
Jam H. Randall, Alexander H. Rice, Jobn H. Rice, Edward 
I. Rollins, James $, Rollins, Scofield, Seott, Shannon, 
Smith, Smithers, Spalding, Stebbins, John B. Steele, Wil- 
liam G. Steele, Stevens, Stiles, Stuart, Sweat, Thayer, 
Thomas, ‘Tracy, on, Van Valkenburgh. Voorhees, 
Wadsworth, Bihu B. Washburne, William B. Washburn, 
Whatley, Wheeler, Chilton A. White, Joseph W. White, 
Williams, Wilder, Wilson, Windom, Winteld, Benjamin 
Wood, Fernando Wood, Woodbridge, and Yeaman—ll. 

So the House refused to lay the resolution upon 
the table. 

Daring the roll-eall, 

Mr. L. MYERS stated that Mr. O'NEILL, of 
Pennsylvania, had paired off for the day with 
Mr. Cox. 

Mr. DENNISON stated that hiscolleacue, Mr. 
Ancona, was detained from the House in conse- 
quence of sickness in his family. 

The result of the vote having been announced 
as above recorded, the question recurred on Mr. 
Srevens’s motion to refer the resolution to the 
Committee on Military Affairs. 

Mr. HOLMAN. If the resolution is referred 
to the Committee on Military Affairs under this 
motion, does it go there asan imperative instruc- 
lion, or is it discretionary with the committee 
whether they will report the bill or not? 

The SPEAKER, The resolution being im- 
perative, has no force unless it be adopted by the 


House. If referred to. the committee, it would 
merely be a matter for inquiry. : 

Mr. HOLMAN. Then lask for the yeas and 
nays. on the motion to refer, © 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 73, nays 66; as follows: 


YEAS—Messrs. Alley, Allison, Ames, Anderson, Ashiley, 
John D. Baldwin, Baxter, Beaman, Blow, Boutweill, Boyd, 
Broomall, William G. Brown, Ambrose W. Clark, Free- 
man Clarke, Cobb, Cole, Thomas ‘T. Davis, Dawes, Dixon, 
Dounclly, Driggs, Bliot, Farnsworth, Penton, Frank,Gooch, 
Grinnell, Hale, Higby, Hooper, Hotchkiss, Asahel W. 
Hubbard, Jobu H. Hubbard, Hulburd, Jenckes, Julian, 
Kasson, Kelley, Orlando Kellogg, Longyear, Marvin, Me- 
Indoe, Samuel F. Miller, Morrill, Daniel Morris, Leonard 
Myers, Norton, Orth, Patterson, Perham, Pike, Pomeroy, 
Price, William I. Randall, Alexander H. Rice, John H. 
Ricc, James $. Rollins, Scofield, Shannon, Smithers, - 
Spalding, Stevens, Thayer, Tracey, Upson, Van Valken- 
burgh, Blihu B. Washburme, Willi4im B. Washburn, Wil- 
liams, Wilder, Wilson, and Windom—73, 

NAYS—Messrs. James C. Allen, William J. Allen, An- 
gustus C. Baldwin, Jacob B. Blair, Bliss, Brooks, James 
S. Brown, Chanter, Cravens, Dawson, Dennison, Eden, 
Edgerton, Eldridge, Finck, Ganson, Griswold, Harding, 
Harrington, Herrick, Holman, Hutchins, Kalbileiseh, Ker- 
nan, King, Knapp, Law, Lazear, Le Blond, Long, Mal- 
lory, Marey, MeClurg, McDowell, McKinney, William H. 
Miller, James R. Morris, Morrison, Amos Myers, Nelson, 
Nohie, John O'Neill, Pendleton, Pryn, Radford, Samuel J. 
Randall, Robinson, Ross, Scott, Smith, Stebbins, John B. 
Steele, William G. Stecle, Stiles, Stuart, Sweat, Thomas, 
Voorhees, Wadsworth, Whaley, Wheeler, Chilton A. 
White, Joseph W. White, Winfield, Benjamin Wood, and 
Fernando Wood—66. 


So the bill was referred to the Committee on 
Military Affairs. 

During the roll-call, 

Mr. WASHBURNE, of Illinois, ‘stated that 
Mr. Lovesoy was detained at his residence by in- 
disposition, 

Mr. COBB stated that his colleague, Mr. SLOAN, 
was still detained from the House by serious ill~ 
ness in his family. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Hickey, 
its Chief Clerk, announced that the Senate had 
passed, without amendment, House bill No. 65, 
to change the place of holding the circuit and dis- 
trict courts of the United States for the district of 
West Tennessce, and for other purposes. 


MILITARY ARRESTS, BTC. 


Mr. McDOWELL offered the following series 
of resolutions, and moved the previous question 
on their adoption: 


Resolved, 1. That this House fully recognizes the great 
fundamental provision of the Constitution of the United 
States which guaranties the FREEDOM OF SPEBOIL to every 
American citizen; and that neither the President, nor any | 
person acting in a subordinate capacity to him, has the rigbt- 
ful authority to arrest and imprison a citizen of the loyal 
States for the utterance of sentiments distasteful to the 
men in power. 

2. That we recognize in the eREEDOM OF THE PRESS 
the great bulwark of civil liberty; and that those persons 
temporarily intrusted with power have not the rightful au- 
thority, in those States not in rebelion, to subvert this great 
constitutional guarantee by issuing military orders, or bya 
resort to any other means unknown to the laws of the coun- 
try. 

3. That the right to security ofperson from arrest, in the 
loyal States, when no erime is charged, isa sacred right 
gnarantied to every citizen; and that ncitder the President, 
nor any one acting by his authority, has the Jegal right to 
arrest, inprison, or transport our people without * due pro- 
cess of law,” requiring affidavit, warrant, arrest and trial 
by a jury of the country impartially selected. 

4. That the privilege of the writ of habeas corpus is a 
fundainental and inherent right belonging to the American 
people, solemnly guarantied by express provision of the 
Constitution, that cannot be denied to the citizens of the 
loyal States, where the courts are open and the administra- 
tion of justice unobstructed, and “invasion and rebellion” 
do not exist. 

5. That the Constitution of the United States js ane of 
expressed and limited powers, and that neither Congress 
nor the Exeeutive have the “ lawful right? to interfere with 
the established rights and domestic institutions of the sev- 
eral States. 

6. That we reaffirm our unalterable devotion to the Con- 
stitution of the United States, and to each and every pro- 
vision thereof, as framed by the fathers, including those pro- 
visions relating to the rights of property and the lnviolability 
of contracts, as understood and interpreted by the Supreme 
Court of the United States. 


_Mr. McDOWELL demanded tellers on the pre- 
vious question. 

Tellers were ordered; and Messrs. McDowrtt, 
and Wasuperye, of Hlinois, were appointed. 

The House divided; and the tellers reported— 
ayes 45, noes 65, 

So the previous question was not seconded. 

Mr. WASHBURNE, of Ilinois. I propose to 
debate the resolutions, : 
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TheSPEAKER. The resolutions go overunder 
the rule. 


PEACK RESOLUTIONS. 


Mr. EDGERTON offered the following reso- 
lutions, and demanded the previous question on 
their adoption: 


Whereas this louse on the 17th day of December last 
adopted, with but one dissentient vote, the following reso- 
lution, to wit: “Resolved, That we hoid it to be the duty 
of Congress to pass all necessary bills to supply men and 
money, and the daty of the people to render every aid in 
their power to the constituted authorities of the Govern- 
ment in the crushing out of the rebellion, and in bringing 
the leaders thereof to condign punishment: Therefore, i 
explanation of the foregoing resolution, and in further 
pression of the opinion and purpose of this House, 

Resolved, That the aid hitherto liberally supplied in men 
and moncy, by the people of the United States, to enable 
the Federal Executive to prosecute the existing civil war, 
has been so sopptied, by all citizens truly faithful to the 
Federal Union and Constitulion, for the purpose, and no 
other, expressed in the resolution adopted by Congress in 
July, 1861, declarative of the object of the war, and com- 
monly know as “the Crittenden resolution;” and publie 
faith, true Christian human 
demand strict adherence by “the constituted authorities of 
the Government? to the purpose or object of the war as 
thus declared by Congress and accepted by the people. 

Resolved, That the demand of the President, in his proc- 
Imnation of December 8, 1863, that the people of the 
States wherein rebellion ex shall swear to abide by 
and support his proclamations of emancipation (ia othe 
words, change, or submit to the change, athis dictation, of 
their State constitutions, local laws, and dome a 
tions, not inconsistent with the Constitution of the United 
States) before such States or their pespic will by him be 
considered to have ceased to be In rebelion, and entitted to 
pardon or amnesty, and entitled to their constitutional rights 


of State government,iu harmony with the Government of ;! 


the United States, is, inthe judgment of this House, an op- 
pressive and unconstitutional demand, the tendeney and 
effect of which, if persisted in ang enforced by war, will be 
to substantially change the objeet and character of the war 
on the part of the Federal Government, from one to pre- 
serve, protect, and defend the Constitution of the United 
States as the supreme taw of the land, to a revolutionary 
war against the constitutional rights and sovereignty of Ped- 
eral States, and virtually subversive of the constitutional 
Government ofthe United States, and ofsueh a war we uow 
record our disapproval. 

Resolved, ‘That in view of the immense power of war ide- 
manded by the President and supplied to him by a patriotic 
people, and hitherto wielded by bim according to his own 
will, with little deference or regard to the opinions and con- 
victions of the very large number, if uot majority, of faith- 
fal Union citizems in the United States who have doubted 
or disapproved 
his extraordinary assumptious of executive power, and in 
view of the dangers to constitutional liberty and the man- 
ifold evils that ever attend civil war, we desire peace and 
the replacement under its healwbful and benign influence, 
with the least possible further waste of the blood aud treas- 
ure of the people, of all the relations and functions of eon- 
stitutional Government, State aad Fed 
and endangered; and we therefore deprecate all vindictive 
and revolutionary measures and policy, military or civil, as 
tending to divide the Union men of the country, to aggra- 
vate the evils and to intensify the animosity of the war and 


prolong its duration, and we advise, and do cordially invite, į 


-and pledge our cobperation in negotiations, proposals, and 
efforts for peace upon the basis ofa restoration of the Fed- 
eral Union under the Constitution as it is, leaving Lo the free 
constitutionalaction af the people the questions of ameud- 
ments of the Federal Constitution, and leaving also to the 
people of cach St as their ungnostionable right, the right, 
and its free exercise, to Yorm, regulate, and control their 
State constitutions, laws, and domestic institations ii their 
own way, subject only to the Constitution of the United 
States. 


Mr. ARNOLD. I move thatthe resolutions be | 


laid apon the table. 

Mr. HOLMAN. On that motion I call for.the 
yeas and nays. 

Mr. FENTON. Lask the gentleman from H- 
linois to withdraw his motion and let the resolu- 
tions go to the committeeappointed on thatsubject. 

Mr. ARNOLD. At the suggestion of the gen- 
tleman from New York | withdraw the motion. 

The previous question was not seconded. 

Mr. ARNOLD. I propose to debate the reso- 
lutions. 

The SPEAKER. Then they go over, under 
the rule. 

Mr. FARNSWORTH. 
morning hour expired? 

It has. 


The SPEAKER. 
THE GRADE OF LIEUTENANT GENERAL. 


Mr. FARNSWORTH, from the Committee on 
Military Affairs, reported back, with an amend- 
ment in the nature of a substitute, House bill No. 
26, reviving the grade of lieutenant general in the 
United States Army. 

The substitute revives, section one, the grade 
of lieutenant general in the Army of the United 
States, and authorizes the President, when 
shall dcem itexpedient, toappoint, by and with the 
advice and consentof the Semate, a commander of 


yy and wise siatesmiunshipalike | 


stitu- | 


s policy in the conduct of the war and | 


al, now disturbed | 


Mr. Speaker, has the | 


orhe |! 
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| 
i 
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| 


the Army, to be selected, during war, from among 
those officers in the military service of the United 
Siates not below the grade of major general who 
are most distinguished for courage, skill, and abil- 
ity, and who shall be authorized, under the direc- 
tion of the Presideut, to command the armies of 
the United States. By the second section the 
lieutenant general so appointed is to be entitled 
to the pay, allowances, and staf described in the 
act of 28th May, 1798; also to the allowances de- 
scribed in the sixth section of the act approved 
August 23, 1842; provided that nothing in the bill 
shall be construed to affect in any way the rank, 
pay, and allowances of Winficld Scott, lieuten- 
ant general by brevet, now on the retired list of 
the Army. 

Mr. STEVENS. [desire to ask the gentleman 
who reported the bill whether it is essential that 
there should bealimitation as to the persons from 


| whom the selection is to be made—whether the 


President should not have power to select from 
any rank he may think proper? 

Mr. FARNSWORTH. The limitation in the 
bill is that the lieutenant general shall be appoint- 
ed from among officers of the Army most distin- 
guished, not below the grade of major gencral, 

Mr, STEVENS. But why should that be, if 
the President can find a better man below that 
grade? 

Mr. FARNSWORTH. The supposition is 
that the best men for the position are to be found 
in the grade of major generals. Promotions in the 
Army are supposed to be based on merit. 

Mr. STEVENS. How much do the pay and 
emoluments of a major general amount to? 


Mr. FARNSWORTH. 1 think the pay and 


emoluments of a major general are a little above | 


9400 a month. The pay of Lieutenant General 
Scott is about $720 a month, including all allow- 
ances, 


Mr. STEVENS. IfI recollect the act of last 


| Congress, it authorized the President to appoint 


anybody commander-in-chief, without regard to 
grade. Am J right? 

Mr. FARNSWORTH. Ithink pot. The law 
provides that the President may designate a com- 
mander of a department, or acommander-in-chief 
of the Army, but he must be of an equal grade. 
That is, he cannot place a brigadicr general over 
a major general; but he may place a junior brig- 
adier general or a junior major general over his 
seniors of the same grade. 

Mr. J.C, ALLEN. 1 desire to ask my col- 
league a question. f would like him to teil the 
House whether the bill which has been reported 
from the Committee on Military Affairs restricts 
the President, in making the appointment, to the 
major generals of the regular Army? May he 
select from major generals in command of volun- 
teers? 

Mr. FARNSWORTH. He may select from 
either the regular or the volunteer forees. I have 
no disposition to discuss this matter further; and 
if other gentlemen do not wish to speak to itl 
will call for the previous question. 

Mr. PENDLETON. Hasthe amendmentever 
been printed ? 

Mr. FARNSWORTH. 


Of course not. The 


| bill and the amendment are both brief. 


Mr. PENDLETON. Does not the gentleman 
propose to have them printed? 

Mr. FARNSWORTH. No, sir. 

Mr. PENDLETON. Is it not extraordinary 
that there should be action called on a matter of 
such Importance without permitting us to hear 
what the amendment is more than by heaving it 
read from the Clerk’s desk? 

Mr. FARNSWORTH. The amendment isa 
small one; we struck out one or two words and 
inserted others. ‘The amendments of the original 
bill were rather informal. 

Mr. PENDLETON. 
been printed ? 

Mr. FARNSWORTH. [think that it was not 
ordered to be printed. It was introduced at an 
early day, and referred to the Committee on Mili- 
tary Affairs. 

Mr. PENDLETON. If it was introduced at 
an early day it ought to have been printed. 

Mr. FARNSWORTII. I call forthe previous 
question. 

Mr. PENDLETON. I move that the further 
consideration of the subject be postponed until 
this day week. 


Has the original bill 


ia day certain, 


The SPEAKER.» Thatis not inorder during 
the demand for the previous question. ©: 3 

Mr. PENDLETON.. Ff hope that the gentlé- 
man will withdraw his demand for the previous 
question, so that the matter may be postponed to 


Mr. FARNSWORTH: 

do that. i ee 
_ On seconding the demand for the previous qu 
tion there were, on a division—ayes 50, noes. 60. 

Mr. WASHBURNE, of Ilinois, demanded 
tellers. ae 

Tellers were ordered; and Messrs. FARNSWORTH 
and PENDLETON were appointed. ae 

The call for the previous question was:not 
seconded, the tellers having repurted—ayes 58, 
nocs 66. ‘ i 

Mr. PENDLETON. I now movethat thefur- 
ther. consideration of the subject be postponed | 
until after the morning hour on Monday next, 
and that the bill and amendment be printed. 

Mr. WASHBURNE, of Illinois... If that mo- 
tion be voted down, will not the billand amend- 
ment be up for action? : 

The SPEAKER. That will be the result: 

Mr, WASHBURNE, of (Minois. I hope that 
the motion to postpone. will not be agreed to. `; 

Mr. PENDLETON. We only want time to 
have the bill and amendment printed, so that we 
may examine it. 

Mr. WASHBURNE, of Illinois. 
this will be considered a test vote. : 

Mr. PENDLETON. You cannot make ita 
test vote. 

Mr. WASHBURNE, of Illinois, demanded the 
yeas and nays. : 

The yeas and nays were ordered. f 

The question was taken; and it was decided in 
the affirmative—yeas 83, nays 56; as follows: 

Y &AS—Messrs. James ts. Allen, William J. Allen, Bally, 
Augustus C. Baldwin, Jacob B. Blair, Brooks, James $. 
Brown, William G. Brown, Chanter, Freeman Clarke, 
Clay, Coffroth, Cole, Cravens, Henry Winter Davis, Daw- 
san, Dennison, Eden, Edgerton, Eldridge, Finck, Ganson, 
Garficld, Grider, Griswold, Hale, Harding, Harrington, Ren- 
jamin G. Harris, Charles M. Harris, Herrick, Holman, 
[lutehins, Kalbficisch, Orlando Kellogg, Kernan, King, 


Knapp, Law, Lazear, Le Blond, Long, Mallory, Marey, 
McDowell, McKinney, William H. Miller, M orrill, Daniel 


T should rather 


I hope that 


! Morris, James R. Morris, Morrison, Amos Myers, Nelson, 


Noble, Jobn O'Neill, Orth, Patterson, Pendleton, Price, 
Pruyn, Samuel J, Randall, James S. Rollins, Scott, Shar- 
non, Smithers, John B. Steele, Stevens, Stiles, Stuart, 
Sweat, Thayer, Thomas, Tracy, Voorhecs, Wadsworth, 
Whaley, Wheeler, Chilton A. White, Joseph W, White, 
Winficld, Benjamin Wood, Fernando Wood, and Wood- 
bridge—&3. 

NAYS—Messts. Alley, Anderson, Arnold, Ashtey, John 
D. Baldwin, Baxter, Beaman, Biaine, Francis P. Blair, 
Blow, Boutwell, Brandegee, Broomall, Ambrose W. Clark, 
Cobb, Thomas T. Davis, Dawes, Deming, Dixon, Driggs, 
Eckley, Eliot, Farnsworth, Fenton, Prank, Grinnell, Hig- 
by, Asahel W. Hubbard, John H. Hubbard, Hulburd, Kel- 
Jey, Francis W., Kellogg, Longyear, Marvin, MeClurg, Me- 
Indog, Leonard Myers, Norton, Perham, Pike, Pomeroy, 
Wiliam I. Randall, Alexander T. Rice, John H. Rice, Ed- 
ward H. Rollins, Ross, Scofield, Smith, Spalding, Upson, 
Elihu B, Washburne, William B. Washburn, Wilder, Wil- 
son, Windom, and Yeaman—-56. 

So the motion to postpone was agreed to. 


During the vote, 

Mr. DEMING stated that his colleague, Mr. 
Exeisu, had been called home by sickness. 

The vole was then announced as above re- 
corded. 

Mr. PENDLETON moved to reconsider the 
vote just taken; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. ; 

ENROLLED BILL. s 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
correctly enrolled a bill (EL. R. No. 65) to change 
the place of holding the circuit and district courts 
of the United States for the district of West Ten- 
nessee, and for other purposes; when the Speaker 
signed the same. 

GENERAL M CLELLAN’S REPORT. 

Mr. PRUYN asked unanimous consent to in- 

troduce the following resolution: 


Resolved, That fifty thousand additional copies of Gen- 
eral McCleHan’s report be printed for the use of this House. 


Mr. WASHBURNE, of Mlinois, objected. 
EMANCIPATION IN KENTUCKY. 
Mr. ANDERSON asked unanimous consent 
to introduce the following resolution: 


Whereas the President of the United States has here- 
tofore recommended that Congress make an appropriation 
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tó compensate the loyal owners òf slaves in the State of 
Kentucky in the event: the people of that State should 
adopt a system of emancipation; and whereas the Legis- 
lature of that State is now in session, and it is believed the 
institution of slavery in said State has become so endan- 
gered and: precarious in consequence of the present war, 
forced. on the Government.of the United States by the dis- 
unionists and traitors of the South, that it would be to the 
interest of the people of Kentucky to accept compensated 
emancipation: Therefore, % 

Resolved, That the committee on emancipation be in- 
structed. to inquire into the expediency of providing for 
compensation to loyal owners of slaves in said State, in the 
evetit a system of emancipation be adapted by the people 
thereof; and that said committee report by bill or other- 
wise. 


Mr. HOLMAN objected. 
ENROLLMENT ACT. 


Mr. SCHENCK, by unanimous consent, from 
the Committee on Military Affairs, reported back 
the Senate amendment to the enrollment act with 
à substitute; which were referred to the Commit- 
tee of the Whole on the state of the Union, and 
ordered to be printed.. 

Mr. SCHENCK moved that it be made the 
special order for Wednesday next. 

Mr. STILES objected. 

Mr. SCHENCK moved that the rules be sus- 
pended for the purpose indicated, and on that 
motion demanded the yeas and nays. 

The yeas‘and nays were ordered. A 

The question was taken;and it was decided in 
the negative—yeas 92, nays 54; as follows: 


" YRAS—Messrs. Alley, Allison, Ames, Anderson,Arnold, 
Ashley, Baily, John D. Baldwin, Baxter, Beaman, Blaine, 
Francis P. Blair, Jacob B. Blair, Blow, Boutwell, Broomall, 
William G. Brown, Ambrose W. Clark, Freeman Clarke, 
Cobb, Cole, Henry Winter Davis, Thomas’l’. Davis, Dawes, 
Deming, Dixon, Driggs, Eckley, Eliot, Farnsworth, Fenton, 
Frank, Garfield, Gooch, Grinnell, Hale, Charles M. Harris, 
Higby, Hooper, Hotchkiss, Asahel W, Hubbard, John M. 
Hubbard, Hulburd, Hutchins, Jenckes, Julian, Kasson, Kel- 
ley, Francis W. Kellogg, Orlando Kellogg, King, Long- 
year, Marvin, McCiurg, Mcludoe, Samuel F. Miller, Mor- 
yill, Daniel Morris, Amos Myer’, Leonard Myers, Norton, 
Johu O'Neil, Orth, Patterson, Perbam, Pike, Pomeroy, 
Price, Willam II. Randall, Alexander H, Rice, Johu M. 
Rice, Edward H. Rollins, Schenck, Scofield, Shannon, 
Smith, Smithers, Spalding, Stevens, ‘Thayer, Thomas, 
racy, Upson, Blihn B. Washburne, William B. Wash- 
burn, Whaley, Williams, Wilder, Wilson, Windom, Wood- 
bridge, and Y eaman— 
NAYS—-Messrs. James ©. Allen, William J. Allen, Au- 
gustus C. Baldwin, Bliss, Brooks, James 5, Brown, Chanter, 
Clay, Coilroth, Dawson, Dennison, Rden, Edgerton, Bid- 
ridge, inek, Ganson, Grider, [arding, Harrington, Benja- 
min G. Harris, Herriek, Holman, Kalbfleisch, Keman, 
Knupp, Law, Lazear, Le Blond, Long, MeDowell, Me- 
Kinney, James R. Morris, Morrison, Noble, Pendleton, 
Proyn, Radford, Rohinson, James $. Rollins, Ross, Scott, 
Stebbins, John B. Steele, William G. Steele, Stiles, Stuart, 
Voorhees, Wadsworth, Chilton A. White, Joseph W.White, 
Wintlield, Benjamin Wood, and Fernando Wood—54, 


So the rules were not suspended; two thirds 
not voting in favor thereof. 


DAKOTA CONTESTED-BLUCTION CASE. 

Mr. DAWES presenjed certain papers in the 
Dakota contested-election case; which were re- 
ferred to the Committee of Elections. 

DEVICIENCY APPROPRIATION BILL. 


My. STEVENS, [now renew my motion that 
the rules be suspended, and that the House re- 


solve itselfinto the Committee ofthe Whole on the | 


state of the Union, 
The motion wasagreed to. 
So the House resolved itselfinto the Committee 


of the Whole on the state of the Union, (Mr. | 


Wasupurne, of Ilinois, in the chair,) and pro- 
ceeded to the consideration of the bill of the House 
(No. 156) to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending the 
30th of June, 1863, which had been previously 
made the special order for this day. 
The bill was read in extenso. 
The Clerk then proceeded to read the bill clause 
by clause for amendments. 
The first section having been read— 
Mr. BROOKS said: I wish to call the attention 
of the committee for a short time to many of the 
recommendations for appropriations contained in 
this deficiency bill. I sometimes regret that in 
the assignment of seats here it has so resulted that 
Tam upon the outskirts of Democratic civilization, 
and not upon the other side, that E might obtain 
a better hearing from them; for it is no use to ad- 
dress the Democratic party in the House, as they 
are utterly powerless here. Butitis of the highest 
importance to the country that gentlemen upon 
the other side of the House should give bills of 
this character their attention. 


- Spn 

I know I am far behind this age, and that it is 
utterly impossible to keep up with the progress 
of it unless oneruns wild. 1 was educated in the 
olden school with another class of men, when, 
in the reporters’ galleries of this House or a 
member upon the floor of the House, we were all 
taught to look upon deficiency bills with great 
distrust, and toscan them with the severest scru- 
tiny. When I first entered the Halls of Congress, 
a deficiency bill of $25,000 was calculated to create 
excitement and no inconsiderable alarm. And 
when, pending the Mexican war, a deficiency bill 
of $350,000 was introduced into this House there 
was an extraordinary excitement and an extraor- 
dinary debate, which is fully recorded in the 
Journals of Congress. But here to-day we have 
a deficiency of over five million dollars, itmay be 
more. I have had no time to make a full calcu- 
lation, but I think the sum approaches five mil- 
lion dollars. : 

I know gentlemen upon the other side will tell 
me that this is anera of rebellion; that this sum 
is extraordinarily large, belonging to an extraor- 
dinary era, and that therefore it is impossible for 
the Administration of the Government to have 
that prospective view of public affairs which will 
enable it absolutely to foresee what will be the 
expenditures of this Government. T have only 
this to say, that pending the war of 1812 with 
the powerful empire of Great Britain, there were 
no such deficiency bills. Pending the Mexican 
war there were no such deficiency bills. I give 
large credit and large credence to the argument 
of the other side that in the progress of a civil 
war it is impossible for the Administration, even 
now in the third year of the war, to foresee what 
was likely to be the expenditure of the Govern- 
ment, but it is possible to foresee something. 

What I mainly object to in the deficiency bill is | 
the creation of offices without the authority of 
law; -the acceptance and indorsement of offices 
created without law; the creation of offices wholly 
unknown to the statute-book; and to appropria- 
tions in a deficiency bill of large sums of money to 
pay them. Herein this bill are four hundred and 
fiifty clerks created in the departments of the Gov- 
ernment at the other end of the avenue. I know 
many of them are necessary; perhaps they are all 
necessary ;and Ido notintend to makeany decided 
opposition to the appropriations for them;but I do 
say it was the duty of the Administration, and it 
was the part of wisdom in the men administering 
this Government, to have foreseen the necessity of 
these disbursements and the necessity for these 
clerks in the estimates of last Congress, and to | 
have called upon this House for the necessary ap- 
propriations. But here is recommended the crea- 
tion of four hundred and forty or four hundred 
and fifty clerks who have been serving for from six 
months to a ycar in the departments in their re- 
spective offices, to whom we now owe debts, and | 
to whom if not we, at least the Administration is 
under the necessity of providing the proper mode 
and means of payment. 

E mean to say further, it is the duty of the Ad- 
ministration now, inthe second and third years of 
the war, to comprehend its magnitude and ex- | 
pense, and to make the necessary estimates in | 
advance, and not appear here with an enormous 
deficiency like this. The extent of the war was 
as well known two years ago as it is now; and 
its disbursements were as well known; the ne- 
cessity for these clerks wasas wellknown. These i 
offices have been created without authority of law, 
and there is imposed upon Congress, in the exer- 
cise of its legislative duties, the necessity of mak- | 
ing an appropriation for their support, 

‘There are in this bill the most extraordinary 
estimates which we have ever seen in any de- 
ficiency bill within the whole range of my con- 
gressional experience, Here are deficiencies for 
buildings, Ceficicncies for fences, deficiencies for | 
furniture, deficiencies for carpets, also for litho- | 
graphing andengravings, and many other articles 
ioo numerous to mention. What [ mean to say | 
upon this subject is, that when the regular ap- 
propriations run out for fences, for grading, for | 
carpeting, for furniture, &c., it is the duty of the | 
Administration to stop its expenditure, and await 
an appropriation by Congress before it disburses į 


j 
i 
| 


any other money. It can wait, as other people | 
are obliged to wait, for their comforts and their 
conveniences and their luxuries, without taking 
the law into its own hands and appropriating 


money out of the Treasury, and then calling upon 
the legislative department of the Government to 
make the necessary appropriations. 

There is created by this bill a foreign mission. 
The subject was alluded to the other day, but it 
did not at the moment attract my attention or the 
attention of gentlemen upon the other side of the 
House, and the matter was not fully and fairly 
met. But here is an appropriation for a minister 
to San Salvador, who is recognized by this defi- 
ciency bill, the office being created without any 
authority of law. whatever. This is the appoint- 
ment of a minister to an inconsiderable power; it 
is the creation of an office for the benefit of an of- 
fice-holder; the appointment of a minister to a 
forcign Power which has not in population, in 
magnitude, or in wealth, anything like the im- 
portance of many of the wards of Philadelphia, 
New York, Cincinnati, and Chicago. And yet 
here is the creation by the State Department of a 
foreign mission to San Salvador without the least 
authority of law, and we are called upon herein 
this bill to make a deficiency appropriation for 
that purpose. I appeal to gentlemen upon the 
other side of the ILouse, I appeal to them in sin- 
cerity and truth, to resist thisthing. IfI wereone 
of them and among them, if I belonged to their 
party, I never would (as I never have with any 
party, here orelsewhere) sanction these assump- 
tions by the executive authorities of the coun- 
try. 
sf will call the attention of the House to other 
subjects connected with the deficiency bill. I wish 
to disabuse, if possible, gentlemen from the pre- 
possessions and prejudices in their minds. This 
I take it is no mere party measure. I stand upon 
the floor of this House almost solitary and alone. 
[Cries of “ no,” from Mr. Roxuiws, of Missouri, 
andothers.] Laman old-line Whig, and nothing 
bat an old-line Whig. For the last twenty-five 
or thirty years I have resisted the exercise of all 
executive authority, of all executive assumption 
whatever, and there are scores of gentlemen upon 
the other side of the House who, in the better 
days of this Republic, have stood side by side 
with me in resistance to executive power and ex- 
ecutive assumptions in deficiency hills, or bills of 
any character like this which is now before us. 

desire to maintain and support the Adminis- 
tration in the vigorous prosecution of this war for 
constitutional purposes, and all my efforts have 
been so directed and shall be so directed. But this 
House, this Congress, holds the Treasury of the 
Government, and ithas aright in its disbursements 
to insist upon an economical and prudent admin- 
istration of public affairs. There is notnow such 
an administration of our public affairs. Many of 
the departments of the Government are utterly , 
corrupt, and known to be so, and their corruption 
has attracted the attention of gentlemen upon the 
other side of the House, and it is to their credit 
and to their honor that they have ordered an in- 
vestigation into some subjects; but they them- 
selves have no idea of the depth of corruption by 
which they are surrounded, ‘The Treasury De- 
partment, in its heart and core, in its highest and 
heartiest pulsations, in the manufacture of the 
public money, the public bills, the public credits, 
is rotten and cannot stand investigation. Onc of 
the men in that Department has been arrested for 
matching and patching torn or destroyed public 
money. Another, Dr. Gwynn, is in the Old Capi- 
tol prison; and the man whe is now at the head 
of that department stands charged upon the rec- 
ords of this House by a Republican committee 
with having fraudulently reported to this Govern- 
ment upon the construction of public buildings 
heretofore. The man to whom | refer is Spencer 
M. Clark. That man, who has now the control 
of the public money, stands recorded in a public 
document here, issyed in 1862 by a Republican 
committee of the House of Representatives, as 
having cheated and defrauded the Government as 
the then architect for one of the public buildings. 
I will make no comment on the subject, but I 
avail myself of this opportunity to call the atten- 
tion of Republican gentlemen to the official docu- 
ment. Iwill ask the Clerk to read the record 
which was made in 1862 by a Republican com- 
mittee of the House, and I ask them to bear in 
mind that of this man’s associates one is in prison 
and the other ought to be if the public record is 
true, 


Mr. GRINNELE. Will the gentleman from 
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New York allow me to ask hima question? It 
is whether the Superintendent of Public Printing 
does not receive a salary, and has not anything 
to do with these contracts? : 

Mr. BROOKS. My worthy friend is far be- 
hind the age. The Superintendent of Public 
Printing, he who prints the public documents, is 
a printer of the olden style; but there isa new 
public printer installed at the other end of the ave- 
nue to coin money. 

Mr. GRINNELL. Iam simply trying to catch 
up, if possible, with the gentleman. 

Mr. BROOKS. Weare both old fogies [laugh- 
ter]—both behind the age. 

Mr. GRINNELL. Í know that, and I was 
afraid I would not be able to get on without get- 
ting hold of the gentleman’s coat-tails. {I under- 
stand that there is the same public printer for both 
Houses. 

Mr. BROOKS... The public printer prints the 
public documents; but the printer of the public 
money is ensconced with his types, with his en- 
gravings, with his laborers in the Treasury build- 
ing, and has there converted the power of the 
Constitution—which is to coin money—into coin- 
ing paper, coining Treasury notes, coining shin- 
plasters, or sticking plasters as in olden time 
they used to be called, ; . 

Mr. GRINNELL. Do I understand that the 
public printer is engaged in manufacturing money? 

Mr. BROOKS. There are two public printers. 
Will the gentleman understand that? One public 
printer is Mr. Defrees, who prints the public doc- 
uments. I do not refer to him in any respect 
whatever. 

Mr. GRINNELL. I thought that the paper 
proposed to be read had reference to Mr. Defrees. 

Mr. BROOKS. No,notto Mr. Defrees. I be- 
lieve he is an honest man, as an old printer ought 
to be. I refer to that adventurer, that gentleman 
who first turns up as an architect of public build- 
ings, and who is. now printer, in the Treasury 
Department, of Treasury notes and Treasury 
bonds, and five, ten, twenty-five, and fifty-cent 
pieces of the public money. That is the public 
printer to whom F refer. Now, will the Clerk 
read the extract that I send up? 

The Clerk read from the report of the Commit- 
tee on Expenditures on Public Buildings to the 
House of Representatives at the Thirty-Seventh 
Congress, as follows: 


“ Por evidence of the extravagant expenditures of public 
money under the Bureau of Construction, as now and here- 
tofore organized, we refer to the testimony in relation to 
the Charleston custom-lhouse and the Treasury extension. 
A single item relating to the former will illustrate the s 
tem by whieh a building about one hundred und fifty feet 
long by one hundred and twenty feet wide from outside to 
outside of the columns, and carried some forty-five or fifty 
feet above the ground, entircly unfinished, roofless aud j 
2, has already cost the Government over two million 
aud haifa million more asked tor by the acting en- 
gineer, without any intimation that it will do anything more 
than continue the work? At Hastings, New York, Ed 
ward Learued & Co. carry on the business of quarrying 
and cutting marble. A eoutraet was made with them for 
the marble ofthe Charleston custom- house—a contract so 
indefinite and confused that any construction could he put 
upon it, even the style of architecture being pisnamed, 
and the material being changed from granite to marble atter 
a previous contract had been made with the same partics, 
Tn January, 1861, after South Carolina had seceded, Learned 
& Co. notified the Treasury Department that they had cer- 
tain material on hand, aud claimed inspection and payment 
under a clause of the contract. Mr, Clark, the acting en- 
gincer in charge, to whom the matter was referred by Sec- 
retary Dix, whose letter we herewith submit, went to Hast- 
ings and returned with a schedule of material there to the 
amount of $43,061 60, which he and Mr. Young, the super- 
vising architect, reported to be correct, and the sum of 
96 20, or seventy-five per cent. on the whole amount, 
was paid out on it; that is to say 382 70 in cash, and 
$3,913 50 allowed by the contractors for a previous over- 
payment, Mr. Clark, in a letter to the chairman of the 
senate Finance Commitee, dated February 12, 1851, states 
as the result of fa careful résumé of his notes, after an off 
cial visit? to tiie quarry, that he found ‘a large quantity of | 
marble in every style of progress, from the rough block to 
the elabora ved ornamental work, ready for shipment, 
and he thinks ‘its total value would not much, if any, ea- 
cecd $100,000. Desirous to ascertain if this large quantity 
of marble was really at Tastings, the committee sent there 
Mr. Oertley, the Government computer, an officer in the | 
Bureau of Construction, and Messrs. Hamilton and Clas- | 
key, practical stone-cutters and architects. ‘There was a 
perfect concurrence between the entlemen upon their 
return, ‘Meir testimony shows that the marble on which 
Learned & Co. were paid at the rate of £43,061 60, the | 
schedule of which will be found in the testimony of Mr. 
Young, was worth ata fair market price from uine thou- 
sand to twelve thousand dollars; that all the marble out- 
side of the schedule, even at the rate of price named in it, 
could not exceed $10,000, and, as Mr. Oertley said, at a 
liberal market price would be worth not more than $6,000. 
By the testimony of these gentlemen yy seems that ihe Gov- 


ra 


| only kept in office but promoted to the highest 


ernment, under the auspices of Messrs. Clark and Young, 
have been paying $5,785 93 for capitals that, cut in Italian 
marble, would be worth not more than one thousand or 
twelve hundred dollars; that upon the item of capitals 
alone, as shown particularly by Mr. Hamilton, the Govern- 
ment pays $295,081 92 for what would cost ata fair market 
price $51,000, or an excess over the value of $244,081 93.4 

Mr. BROOKS. All that I have to say, in con- 
clusion, is that this publie document was long ago 
to my knofledge brought to the attention of the 
Secretary of the Treasury if not to the President 
of the United States, and yet that gentleman has 
been intrusted with the terrific power of printing 
the public money. 

Mr. WILSON. I desire to ask the gentleman 
from New York under what Administration this 
amount of money was extravagantly expended in 
the construction of the Charleston custom-house, 
and under what Administration the contract with 
Learned & Co. was made. 

Mr. BROOKS. I am not going to enter into 
any of these party conflicts. I stand on myown 
line. TI find that there is this difference between 
the Democratic and Republican parties, that when 
the Democrats lay their hands deep in the public 
money—as Fowler, the defaulting postmaster at 
New York—they hide their heads and shirk off in 
the first steamship to a foreign country, whereas 
the defaulting Republicans stand on their native 
heath and claim the highest public offices. 
(Laughter. 

Mr. WILSON. Then I understand from the 
genticman that the enormousand needless expend- 
iture of over two million dollars for the Charles- 
ton custom-house was made under the Adminis- 
tration of Mr. Buchanan, and that the contract 
with Learned & Co. was also made under the 
same Administration. 1 suppose that if we had the 
real facts in that case we would ascertain that b 
the interesting working of New York city polh- 
tics, Mr. Fowler was afforded an opportunity 
by the friends of the Administration to make his 
escape, and his sureties also remained in safety, 
They were taken care of by the Administration, 
which was the Administration of the party which 
the gentleman desires to sce again elevated to 
power. I would suggest to the gentleman that 
he may also find some very valuable information 
in regard to this question of frauds, if he will in ves- 
tigate the Fort Snelling frauds and give to the 
House a statement concerning them. 

Mr. BROOKS. The gentleman can make noth- 
ing by any such reference to me. I voted against 
Mr. Buchanan. How did the gentleman vote? 

Mr.WILSON. I voted againstMr. Buchanan, 
and am against those who are now desiring to 
bring that party into power again. 

Mr. BROOKS. Did the gentleman from lowa 
vote for Mr. Pierce? 

Mr. WILSON. If the gentleman should try to 
ascertain my political antecedents, he might run | 
me back into the Whig party; but that has noth- 
ing todo with the matter. If the gentleman wants 
to become the champion of that Charleston ex- || 
penditure, or ofthe Learned contract, or ofthe Fort | 
Snelling swindle, or of the escape of Fowler and | 
his securities, itis all well. Lam not here for that |i 
purpose. Linterrupted the gentleman with a view | 
of getting from him definitely the information 
which he seems to possess. 

Mr. BROOKS, Now, Mr. Chairman, the gen- | 
tleman shall make no such issue with me. Ihave | 
nothing whatever to do with the disbursements 
of the Charleston custom-house whether under a 
Whig ora Democratic Administration. The point 
I make, and which I wish the committee to com- | 
prehend,isthis: when this Mr. Spencer M. Clark 
was known to have reported fraudulently on this 
matter of the Charleston custom-house he was not j| 


pecuniary position in the country—that of man- 
ufacturing the public money. That has been 
known for months to the Secretary of the Treas- 
ury, if not to the President of the United States. 
That is the issue. It matters not whether he is 


one of my party or one of his party; that is not 
the question, butdid the Sccretary of the Treasury | 
know or not when he made Mr. Clark the printer | 
of the public money that there was a public doc- 
ument charging him with fraud, and made by the 
party to which the gentieman belongs? That is 
the issue. If he has anything to say on that I 
shall be happy to hear him. ‘That is all I have! 


o say. ; 
Mr. STEVENS. lam not quite sure to what: 


amendment the gentleman bas been speakin; 
‘Will the Clerk report the amendm bee 

The CHAIRMAN, General debate isin orde 
and no amendment is pending. 9 ee 

Mr. STEVENS. I thought the gentleman was ` 
speaking to some amendment. T believed that” 
something had been proposed, for I could not think, 
that this was not for some purpose. F eould not- 
believe that this discussion arose from any dispo-' 
sition on the part of the gentleman to indulgein | 
a political harangue. I do not think that this busi+ ` 
ness of the country is to be interrupted without 
definite action, and merely for the purpose of 
making a political speech against the administra- 
tion of the Government. Hence I thought that I 
had overlooked the fact of an amendment being 
pending. 

However, sir, to say a word in addition, Ido 
not think it worth while to reply at large to the. 
remarks of the gentleman from New York, be- 
cause, according to his own statement, he has the: 
sympathy of no party, stands by himself, speaks 
nobody’s opinions but his own, and expects no~ 
body to believe him. (Laughter.] That being the 
case, I do not feel that it is necessary to correct 
what has been said if there were anything to cor- 
rect. I know that frauds are committed under, 
every administration of the Government. Iknow 
that rogues get into office under every Adminis- 
tration, I believe that a few such have got into 
office under this Republican Administration who 
have been bequeathed to us by the former Admin- 


istration, and which this Administration thought 


proper to spareas monuments of mercy. [Laugh- 
ter.} I never agreed to that policy. 1 made per- 
sonal efforts to have Mr. Clark dismissed from 
office. I wanted him withall the other ravenous 
birds of the last Administration to be turned out. 
But he was retained. He is a man of genius. He 
is a man of marked ability and industry. What 
he has done under the Administration since I do. 
not know. I hope that by reason of his new as-. 
sociates he has been affected by their saving grace.. 
{Laughter.] I hear statements are made against 
him, but nothing against him that he has done 
since he has been where he was placed by this 
Administration. 1 know that he is a most inge- 
niousand industrious man;and I say thisalthough 
I protested against his retention. 

I will never consent, however, to get into polit- 
ical discussions on general appropriation bills.. It 
is true that there are deficiencies in the various 
appropriations for the current year, which had not 
been anticipated when these estimates were made 
Inst year. [tis true that there are optimists in our 
party who have hoped every ninety days that this 
war would be ended. Of course they have made 
their estimates hoping that that event would take 
place, hoping then as now that there would not be 
alarge appropriation needed. We did notknow 
that the people would not agree with the gentle- 
men on the other side of the Flouse—whether they 
would agree that we should lay down our arms, 
withdraw our armies, and suffer peace to be ac- 
cepted. It wasnotto the last election that we were 
sure, for the symptoms were previously unfavor- 
able. Hence it was that these estimates were 
made under the contingency that possibly they 
might not be needed for the last half of this year. 
Gentlemen will understand that this money has 
not yet been expended. The appropriation was 
made a year ago for the year 1864. There has 
been enough to carry the Government on for six 
months, but there are six months yet to come, for 
which there is no appropriation. Itis to provide 
for the employmentof these men for the next six 
months that these appropriations areasked. This 
is to carry the Government on to the Ist of July, 
1864. As to the large increase of appropriations, 


| everybody knows that expenses are growing from 


year to year. The clerical force of the Depart- 
ments is not now sufficient for the purposes of the 
Government, 

There is a great difference between this and the 
time when the gentleman and I were in Congress 
together in olden times, when he used to denounce 
Democratic corruption with some unction; and 1 
used to listen to him with pleasure, though I never 
took any partin it myself. But then the Army 
was eighteen thousand strong, now it is six. or 
seven hundred thousand; then the appropriations 
were seventy or eighty millions a year, now they 
are eight or nine hundred millions a year; and all 
the machinery which was provided for the former 
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state of things was nothing compared- to present 
exigencies, and it is necessary togo on gradually 
ftom year to year, as fast as they can, extending 
accommodations and buildings for the increased 
and increasing clerical force. 

Tean state a single fact illustrating that in ref- 
erence to the Second Auditor. Hie has a much 
larger force than when the war commenced, but 
so many are the dead of this war, so many are 
asking for the bounty: and back pay of their 
slaughtered children and dead husbands, and so 
many maimed men are asking for bounties, that 
on the 31st day of December last the clerical force 
was only sufficient to bring up the last case of 
just oné year back; and there were seventy-two 
thousand cases filed which had not been touched. 
Now, I know nothing more cruel which comes 
within my public observation, and nothing which 
touches my heart more, than to see the widows 
of deceased soldiers, and to see maimed soldicrs 
gather around me, askirig me why it is that their 
cases have been delayed so long, and why they 
cannot be acted on, so that they can have relief 
and be able to supply Meir families with bread. 

Sir, I ask nothing, and the committee ask for 
nothing, but what they deem absolutely essential 
for carrying on the Government in its present 
condition. I had hoped that no shade of polities 
would have entered into the discussion of this de- 
ficiency bill, and I am glad to see that there is no 
party which makes itnow. It is an isolated gen- 
tleman, without a party, who is conspicuous on 
this occasion. 

I do not intend, as I said before, to answer all 
things which may possibly be said, but I do ask 
that the House will consider this bill, and if there 
is anything recommended here which the country 
can do without, let amendments to that effect be 
offered, I care not from what side. E should be 
glad to reduce the expenditures and still carry on 
the Government with proper energy. Until weget 
through this bill I hope gentlemen will forbear 
putting in political specehes, and until we go into 
the Committee of the Whole on the state of the 
Union, where all of us, perhaps, will be willing 
or disposed to discuss all these questions in a po- 
litical point. of view. J shall be glad to hear the 
gentleman from New York upon this bill if he 
does not go off into political topics. 
ae Clerk proceeded with the reading of the 

ill. 

Mr. PENDLETON. Idesire to propose an 
amendment to line twenty-one, and { desire to 
call the attention of the chairman of the commit- 
tec to it, as he allowed the line to be passed with- 
out Nolicing it. 

Mr. STEVENS, Somme gentlemen were talk- 
ing to me, and | did not notice the reading. 

Mr. PENDLETON. Iwill give way to the 
gentleman, and allow him to offer the amend- 
ment. 

Mr. STEVENS. I move to strike out in line 
twenty-one the word “one” where it first occurs, 
and insert “four,” and strike out four?’ and in- 
sert “one;?? so that the clause will read: 

In the First Comptroiler’s’ ofice, five clerks of elass 
four and four of class one, substituted for one of class one, 
$4,800, 

The amendment was agreed to. 


Mr. HOLMAN. [move to amend by striking 
out lines fifty-eight and fifty-nine, as follows: 

For compensation of the surveyor gencral of PHinois and 
Missouri, $1,668 48. 

I presume that if the chairman of the Commit- 
tee of Ways and Means will look into the law he 
will not object to the amendment. According to 
my recollection, he will find there is no such of- 
fice—that it was abolished some years since, The 
last Congress refused to make this appropriation 
upon that ground. I know it bas been before 
Congress several times, and has been generally 
rejected, if rejected at all, upon the ground that 
the office by the terms of its own limitation under 
some former act had expired. I cannot at this 
moment call to mind the act under which the of- 
fice ceascd to exist. Tam certain that the time 
has long since past, and that there is no such of- 
fice in existence as surveyor of the two States of 
Missouri and Ulinois. 1 move to strike out the 
section, therefore. 

Mr. BLAIR, of Missouri. I think the gentle- 
man from Indiana is mistaken. Authority, Ethink, 


was given to close up the ofliceas soon ascertain {i be read. i 


‘erly brought up. 


| well managed or it would not be so large. 


records could be brought up; but it was utterly” 
impossible to bring up the records of the office | 
within the time limited, and it has been extended 
from time to time, and last Congress made a pro- 
vision forit. Thegentleman is mistaken. Irec- | 
allect very well that it was upon my own motion 
that this appropriation was made at the first ses- 
sion of the last Congress. 

Mr. HOLMAN. I believe the appropriation 
was not made at the last scssion of the last Con- 
gress. 

Mr. BLAIR, of Missouri. I do not know in 
regard to that. I know that at the first session 
of the last Congress the appropriation was made. 
I do not know whether 1 made the motion my- 
self, but I was instrumental in having it made 
by the chairman of the Committee of Ways and 
Means, for the reason that it was impossible to 
finish the business of the office and bring wp the 
records properly showing the titles to the lands 
in those States within the time limited. 

Mr. HOLMAN. I would ask the gentleman 
if the law did not put an end to this office within 
a given period, and whether that period bas not 
clapsed some years since? 

Mr. BLAIR, of Missouri. I do not recollect 
the language of the act. My impression of it is 
that it discontinued the office, leaving it discre- 
tionary with the Commissioner of the Land Office 
to continue it until these records should be prop- 


Mr. HOLMAN. It seems to me that this ap- 
propriation ought not to be made. I know that 
it was not made by the last Congress at its last 
session. 

Mr. BLAIR, of Missouri. It seems to methat 
it ought to be made, because this surveyor general 
has been retained in his position, has been fully 
occupied, and has performed the work, and the 
Government ought not to expect work from an 
individual without payment. 

Mr. STEVENS, I suggest to the gentleman 
from Indiana (Mr. Elouman] that he withdraw his 
amendment, and move to insert after the word 
« Missouri”? the words ‘the office to be closed 
hereafter, and I will state the reason. I remem- 
ber that the last Congress consolidated our land 
business in these two States, supposing that the | 
work would be ended by thistime. But from the 
report of this officer, on page 7 of the estimates, 
it will be found that we have already given instruc- 
tions for the office to be closed and discontinued, 
and the archiveg, the original records, given over 
to the recorder of land titlesin Missouri. Bat as, 
in order to wind up the whole business and trans- 
fer these records, it would require the sam here 
asked for, I think we had better pay it, and put 
in a provision under which no further appropria- 
tion can be made. 

The CHAIRMAN. Doesthe gentleman from 
Pennsylvania submit that amendment? It would 
take precedence of the motion of the gentleman 
from Indiana to strike out. 

Mr. STEVENS, Iwill offer that amendment. 

The amendment was agreed to. 

Mr. HOLMAN. 
to strike out, 

Mr. STEVENS. I move to insert after line 
seventy-two, the following: 

Por salary of an additional Secretary of War, $1,500. 

The amendment was agreed to. 


The Clerk read the following clause: 

To supply a deficiency in the appropriation for Cacl, and 
equipment und recruiting, in the Bureau of Equipment and 
Recruiting, $2,600,000. 


Mr. BROOKS. 


I now withdraw the motion 


I desire to call the attention of | 
the committee to this expenditure for fuel. sup- 
pose it is necessary, but I wish we had more in- 
formation on the subject than we have in the pub- | 
lic documents. We are called upon by this bill 
to appropriate $2,000,000 for this purpose, and 
in the naval bill there is an appropriation of 
$3,840,000, so that the House Is called upon at 
this session to appropriate $5,840,000 for fuel. My 
impression is that this expenditure is not very | 
9 If the 
gentleman has any documents on the subject, I 
should be glad if he would communicate them to 
the House. 

Mr. STEVENS. Lhave here some documents 
from the Department, showing the reasons why | 
this expenditure is necessary and I ask that they 


| the appropriations for “faci? and “ equipment.” 


| day in the consular and diplomatic bill. 


The Clerk read, as follows: 

ae Navy DEPARTMENT, January 18, 1864. 

Sır: I have'the honor to invite the attention of the Com- 
mittee on Naval Affairs to the inclesed communication ` 
dated the 12th instant, from the Chief of. the Bureau of 
Equipment and Recruiting, in reference to deficiencies in 
- It is 
stated that the sum of $2,000,000 will be required to meet 
the deficiencies for the current fiscal year, of which sum 
$1,500,000 are required for “fuel, and the remainder for 


“ equipment.”? : 
Very respectfully, &c., GIDEON WELLES, 
Secretary of the Navy. 


| Hon. A. H. Rice, Chairman of the Committee on Naval 


Affairs, House of Representatives. 


BUREAU or EQUIPMENT AND RECRUITING, 
WASHINGTON, January 12, 1864, 

Sır: I have the honor tostate thatthe sum of 2,000,000 
will be required to meet the deficiencies in the appropria- 
tions for “fuel and equipment”? during the remainder of. 
the fiseal year. Of this sum, $1,500,000 are required for 
fuel, &c. i 

Inclosed is an exhibit showing the expenditures under 
the appropriation for fuel for the Navy to 30th December, 
1863, inclusiv: 

Our increasing Navy and the contingencies of war render 
it impossible, with a proper regard for economy, to estimate 
in advance for the actual requirements under’ these appro- 
priations. . 

The appropriation asked for is based upon the actual ex- 
penditures of the last six months. 

1 have the honor to be, very respectfully, your obedient 


servant, 
H. N. SMITH, 
A Chief of Bureau, ad interim. 
Hon. Givoron WELLES, Secretary of the Navy. 


Mr. STEVENS. 1 move to insert after the 
word “dollars,” in the eighty-second line, the 
following: 

For salary of commissioner to codify the naval laws uns 
der joint resolution of Mareh 3, 1863, $3,991 67. 

Mr. BROOKS. Have the Jaws been codified 
already? ; 

Mr. STEVENS. The last Congress passed an 
act creating a commissioner for this purpose with 
a salary of $2,000. ; 

Mr. BROOKS. Has the service been rendered? 

Mr.STEVENS. The commissioner has been 
laboring up to this time on this business, and is 
still engaged in it, 

The amendment was agreed. to, 


Mr. BROOKS. I move to strike out the follow- 
ing clause: 

Yor salary of the ministerat Salvador, from April 16, 1863, 
to June 30, 1864, at $7,500 per annum, $9,682. 

L offer that amendment upon the principle stated 
in my opening remarks. 

The committee proceeded to divide. 

Mr. STEVENS. Perhaps the gentleman is not 
aware that this appointment was made in pursa- 
ance ofan act passed April 16, 1863. No, Iam 
not sure as to the date. 

The CHAIRMAN. The committee is now 
dividing, and no debate is in order. i 
Mr. BROOKS. 1 hope the chairman of the 
Committee of Ways and Means will be permitted 

to explain. i 

The CHAIRMAN. By unanimous consent 
the gentleman from Pennsylvania can be heard 
farther ọn the subject. The Chair hears no ob- 

ection. 
: Mr. STEVENS. Ithought I had the right act 
under which the appointment of this minister was 
made, but on looking over it] find it is not what 
I wanted. : 

Mr. BROOKS. I think the gentleman will not 
find any authority for the appointment of this 
minister except our appropriation made the other 
I think 
that is the first authority given for it by Congress. 
In my impression the Secretary of State has crea- 
ted the post without the leastauthority whatever, 

_ The question was taken on the amend meni, and 
it was rejected. . 

The Clerk resumed the reading of the bill, 

Mr. RICE, of Massachusetts. 1 desire to 
know from the chairman of the Committee of 
Ways and Means why the committee has not re~, 


| ported the appropriations asked for by the Bureau 


of Provision and Clothing for the Navy. 
Mr. STEVENS. The chief of that bureau was 


i before the committee, but he produced no author-~ 


ity from the Secretary of the Navy. 
Mr. RICE, of Massachusetts. I placed in the 
hands of the Committee of Ways and Means last 


‘weck a communication on the subject. 


Mr. STEVENS. We asked for an explana- 


i tion, $i 


Mr. RICE, oføMassachusette. My opinion 
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is that the explanation accompanicd the request. 
The bureau asked for $350,000. I think the com- 
munication stated why it should be appropriated. 

Mr. STEVENS. The head of the burcau was 
before us, but the Commitee of Ways and Means 
generally require a communication from the Secre- 
tary. Weasked Mr. Bridge to bring us a com- 
munication from Mr. Welles—we could not agree 
to act on a communication from a mere subordi- 
nate—and he promised to do it. 

Mr. RICE, of Massachusetts. Do I under- 
Stand that the communication from the chief of 
bureau was not indorsed by the Secretary of the 
Navy? 

Mr. STEVENS. It was not. 

The Clerk resumed the reading of the bill. 

Mr. HOLMAN. I move to amend by striking 
out the following lines: 


Tor the payment of Ephraim Sweet, for services as su- 
perintendcut of the custom-house at Belfast, Maine, $992. 


Mr. PENDLETON. I hope the amendment 
will not be adopted. If this were merely a pri- 
vate claim for an unadjusted account, the gentle- 
man might very properly move to strike it out. 
But, as J understand it, it is a balance due to this 
gentleman for services performed by him, which 
compensation is paid in the nature of a salary. 
The account was adjusted at the Department, but 
there was a deficiency in that particular fund, so 
that the man who had performed this service was 
not paid. Itis, in fact, no more a private claim 
than are any of these deficiencies appropriated for 
the purpose of paying clerks or Assistant Secre- 
taries of War. I trust the amendment willbe re- 
jected. 

Mr. HOLMAN. Will the gentleman please to 
state how the claim arose? 

Mr. PENDLETON. I am not able to state. 
The recommendation was sent in from the Treas- 
ury Department, embracing the statement that | 
have made, that it is only a private claim so far 
as any claim for services rendered under a legis- 
lation which provides compensation can be con- 
sidered private. 

Mr. HOLMAN, I withdraw theamendmént. 

The Clerk resumed the reading of the bill. 

Mr. GRINNELL. I move to amend the ap- 
propriation for the Capitol extension by striking 
out $150,000’and inserting “$50,000.” I believe 
we can dispense with thisappropriation. Fam con- 
fident the country requires that we should begin 
to economize and vote no more money than is 
absolutely necessary. l admire this beautiful 
building as truly as any citizen of the Govern- 
ment. Hs fluted columns and polished marbles 
address the taste; but is there an absolute neces- 
sity to appropriate $150,000 for this purpose of 
ornament? I believe thata portion of this money 
might go for the payment of extra clerks in the 
‘Departments, so that our wounded soldiers and 
the widows and orphans of the dead may recover 
their dues from the Government, which has been 
held back for months because of an inadequate 
clerical force. Themcenemployed on this Capitol 
extension should be let go into the field, as my 
constituents have done, who left their farms, their 
homes, and their all to go forth to fight. It isas 
much their duty, strong and stalwart as they are, 
to do so as it is the duty of any one to fight for 
his country. ; 

I am in favor of reducing this appropriation, 
because, as I believe, every dollar which we ex- 
pend now yields but half the result in war that 
it would yield in time of peace. Labor is high 
and the cost of living exorbitant. Every addi- 
tional workman brought to this city enhances the 
cost of living here. Many of our clerks are but 
half paid. They are living’ on next to starvation 
prices. l think the completion of these public 
buildings should be deferred till peace is restored; 
this, E think, is the policy for the party in power, 


a : . i 
and it should be inaugurated to-day—this hour; | 


and J shall vote for no more appropristions for 
Capitol work than may be necessary to preserve 
the work begun from exposure and from decay. 
‘The question was taken, and the amendment | 

was rejected. 
Eyo 


od wed 


i Post Roads. 


Mr. STEVENS. 
unanimous consent of the committee to go back 
to a part of the bill which has- been passed. I 
stated a few moments ago that the Committee of 
Ways and Means had not received a letter from 
the Navy Department. I understand since that 
such a communication has been received. 

There was no objection. 

Mr. STEVENS. I move the following amend- 
ment: 
: To supply a deficiency in the appropriation for provis- 
ions and clothing for the Navy, $350,000, 

The amendment was agreed to. 


Mr. KASSON. I move the following amend- 
ment: 

For the completion of the post office building in Phila- 
delphia, (authority to sell the Pennsylvania Bank building 
therein being hereby revoked,) $25,000. 

Mr. Chairman, I propose in a few words to ex- 
plain this amendment. Itappears that by certain 
acts and a joint resolution of Congress passed 


August 18, 1856, March 3, 1857, June 3, 1858, 


| March 3, 1859, June 23, 1860,and March 14, 1862, 
a certain sum of money, and a lot of ground sit- 


uate on Second street, in the city of Philadelphia, 
known as the Pennsylvania Bank property, or the 


proceeds thercof, were to be used in the construc- | 


tion of a post office and court rooms in that city. 
It appears further that the belief was that the 


money in the Treasury could be applied so as to | 


adapt the buildings then standing on the Bailey 
and Levy lots to these uses, and the plan and es- 
timates for this purpose were submitted to Con- 
gress,and the act oF March 14, 1862, was passed, 
authorizing the Postmaster General to proceed 
with the work. After it was commenced, how- 
ever, the walls of the old building were found in- 
adequate, and the city authorities required their 
removal. This and other unforeseen expenses 
made the sum of money already in the Treasury 
insufficient to complete the building. "The con- 
tractor, however, proceeded with such portions of 
the work as were indispensable to fit the building 
for use, and it was so fitted and has been in actual 
use for nearly twelve months. 

The Postmaster General was authorized to sell 
the Pennsylvania Bank property above mentioned 
ata sum limited by the law, ($110,000,) but he 
was doubtful as to the propricty of his applying 
the proceeds to pay this deficiency under the law 
which gave him exelusive control of the matter; 


although the original law, which authorized the | 


Secretary of the Treasury, the Attorney General, 
and the Postmaster General to erect the building, 


| expressly put the lot in question at their disposal 


for this purpose. Ele did, however, put the prop- 
erty in market with a view to placing the proceeds 
in the Treasury, to be disposed of by Congress; 
but, having failed to find a purchaser at the price 
named in the law, the whole matter is now sub- 
mitted to Congress to decide whether the Post- 
master General shall be authorized to sell the lot 


for the best price he can get, and apply the pro- | 


ceeds, or such part thercof as may be necessary, 
to the payment of this deficiency, or whether an 
appropriation for its payment, amounting to about 
$25,000, shall be made and the lot be reserved for 
other public purposes. 

These facts 1 derive from the letter of the Post- 
master General to this House, and which has been 
referred to the Committee on the Post Office and 
I ask the chairman of that com- 
mittee to state tothe House what has been the ac- 
tion of that committee, if any, on the subject. 

Mr. HOLMAN. I rise to a point of order. 
The amendment repeals a former law, and is there- 
fore not in order. 

Mr. KASSON I withdraw the words to which 
the objection Hes, and present the amendment as 
a simple appropriation. 

Mr. HOLMAN, 
amendment is not in order as it is modified. 

TheCHAIRMAN. The Chairtuleziheamend- 
mentin orderas modified, 
it was notin order. The amendment is to carry 
out an existing law, and continues the appropria- 
tion for that purpose. 


Mr. Chairman, I ask. the | 


I make the point that the | 


As originally offered, | 


Mr. ALLEY. Mr. Chairman, in-reply to the 
gentleman from Iowa, [Mr. Kasson,].and oñ: be- 
half of the Committee on the Post Oficeand Post 
Roads, I will-say to the. House that this matter 
was referred to that committee, and that-they, as. 
yet, have had no opportunity forinvestigation. At 
the next meeting of the committee it was proposed 
to bring this matter up. J have given it. myself 
some attention from former service an the com- 
mittee. I understand fully the facts of the case, 
which are as stated by the gentleman from lowa, 
So far as the committee is.concerned, Ihave had 
no conference with them. I know not what their 
action would be, and cannot saya word in their 
behalf. I can only say so faras my own personal 
observation goes the facts are as stated, and L 
think that itis for the interest of the Government 
to keep the property. That being the case, I 
think that there cannot be any objection to the 
appropriation of $25,000 asked for to defray the, 
expenses incurred by authority of law. : 

The amendment was agreed tọ, 

The Clerk read, as follows: ak ts 

For deficiency in. the appropriation for salariés..and.ex- 
penses of the commissioners appointed under the fifth seg- 
tion, act of 16th February, 1863, $3,500. ees, 

Mr. BROOKS. Mr. Chairman, that appropri- 
ation is in addition to $10,000 appropriated at the 
last session of Congress. The law referred.to 
created these positions and appropriated $10,000 
for the purpose of paving salaries, œe. The three 
commissioners had $2,500 apiece, making $7,500 
in all. If this be passed, the entiré appropriation 
will be $13,500 for this object. I wish to ask, for 
the information of the House, whether these com- 
missioners have not reported: that there is 
$1,200,000 due to the State of Minnesota? And 
I avail myself of this opportunity to. say that 
when E wasup before T underestimated the amount 
of the appropriations by this bill. [tis $7,170,000. 
The estimates are only $4,180,581. The bill has 
already gone $3,000,000 beyond the estimates.of 
the Department. Jt is necessary for my constit- 
vents, and for the public who loan the United 
States this public money, to slate what is likely 
to be the exact expenditures of the Government. 
Therefore I have made this statement, , oe 

Mr. STEVENS. By looking at the estimates, 
page 9, it will be seen what items go to make up 
this amount of $3,500. 

The amendment was agreed to. 

The Clerk read, as follows: 

To supply deticiency in the appropriation for the public 
printing, $111,000: Provided, That hereafter no printing 
or binding shall be done for any of the executive depart- 
ments of the Government without a written order from the 
head of such department for which said printing. may: be 
required; and the Superintendent of Public Printing, in his 
annual report, shall hereafter be required to report the 


amount of work ordered and done, with a general classifi- 
cation thereof, for cach department. 

Mr. STEVENS moved to amend that para- 
graph so that it will read as follows: 

To supply deficiency in the appropriation for the public 
printing, $111,000: Provided, "Phat hereafter no printing 
or binding shall be done or blank books be procured forany 
of the excentive departments of the Government without a 
written requisition on the Superintendent of Public Print- 
ing trom the head of said department, or for either House 
of Congress except upon the written order of the Sceretary 
of the Senate or Clerk of the House, for whieh said print- 
ing, binding, or blank books may be required ; and the Su- 
perinterdent of Publie Printing, in his annual report, shall 
hereafter be required to report the amount. of work ordered 
and done, with a general classification thercof, tor each 
department, 

The amendment was agreed to, 

Mr. STEVENS. I move to amend in line one 
hundred and seventy-five, by striking out the 
word ‘‘of’’ after the word ‘cases,”’ and to insert 
in lieu: thereof the words, ‘‘ pending in the;’’ so 
that the clause shall read: 

For mapping, in cases pending in the Supreme Court of 
the United States, $9,900. 

The amendment was agre to. 

Mr. BROOKS. I move to amend by striking 
out of the following clause 

To supply a deficiency in the appropriation for ordnance, 
ordnance stores, jabor, and contingent expenses in the Bu- 
reau of Ordnance of the Navy Department, $2,740,000 
the appropriation of $2,740,000. : i 
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We shall soon have the naval, bill before us, 
which will contain appropriations to the amount 
of. $8,300,000 forthis same purpose, which, added 
to this appropriation, will maké the appropria- 
tions for the Navy Department this year for this 
one branch $10,000,000. What I wish to call to 
‘the attention of the committee, and in justification 
of the remarks I made upon the taking up of this 
bill, is:that.the Navy Department hus failed to 
eomprehend this war or its magnitude. Forin the 
‘documents accompanying the’ President’s mes- 
‘sage, page 86], the chief-of this bureau, Mr. Wise, 
after: showing that the deficiency is $2,740,000, 
says: 

% Tt will be seen by the above estimates that the appro- 
spriations for 1862-63 were $1,040,000 Iesg than the expend- 
itures, and that the appropriations for 1663-64 will be 
$1,700,000 less than the expenditures, making an aggregate 
of $2,700,000. Itis highly important that Unis deficiency 
should be supplied to enable the bureau to meet the neces- 
sary expenses for the. current year. By reference tore- 
marks under estimate ‘©? it will be seen that the deficiency 
for the current year is based on the expenditures of the 
Jast year,” 

' “Now, itis evident that if, in going back two 
‘years, the Department make outa deficiency in 
this one matter of ordnance and ordnance stores 
of $2,700,000, they can have no idea of what 
‘the expenditures of this war are to be. I am 
not speaking to the Committee of Ways and 
Means, but Iam addressing myself to the Ad- 
ministration, and urging that it should try to 
comprehend the expenditures of this war. No 
doubt improvement in ordnance and the increase 
of offices has led to a great deal of this expendi- 
ture. In its estimates the Administration should 
‘not try to hide from the country what will be its 
„expenditures, but should look them fully in the 
‘face and report them to Congress from year to 
ear; and i hope that the appropriations in the 
avy bill, soon to come up, will show a full ap- 
‘preciation of the expenses of the coming year. 
© Mr. STEVENS. [do not feel very much dis- 
nosed to controvert the remarks of the gentleman 
rom New York. ‘Two years or more ago I took 
oceasion to say to the Administration, and espe- 
cially to gentlemen on that side of the House, 
that I did not think: they realized the magnitude 
of this contest. I thought then they ought to 
have gone on at once and liberated every slave in 
the rebel States, and put arms into the hands of 
‘every one so liberated. [said to the Administra- 
tion [believed this war would be more expensive 
and carried on with much greater pertinacity than 
would scem by ourdiplomatic correspondence and 
otherwise was anticipated by the Administration. 
T agree with the gentleman from New York that 
-they have not always properly comprehended the 
magnitude of the war, and have not always taken 
the necessary steps to bring it ton close; and I 
wish his remarks would stimulate them still fur- 
ther to the desired energy. Ido not believe the 
war is ended, nor do I believe it is to be ended in 
six, eight, or ten months, 1 believe still further 
burdens are to be laid on the people; but that only 
shows that this appropriation is necessary, a fact 
which the gentleman does not scem much to con- 
trovert. In the ordnance department it is espe- 
cially difficult to anticipate the amountof money 
required. A vast number of ships were ordered 
by the last Congress after the estimates of last 
car were brought in, and they required such 
heavy and numerous pieces of ordnance as to ren- 
der this appropriation necessary. 

Besides that there were a great many losses. 
Many vessels have been sunk and many guns 
lost; and, what is more, they wear out. I believe 
the life of iron cannon, constracted of the best 
material, is estimated at about one thousand dis- 
charges. Now take the ordnance before Charles- 
ton: they have been continually firing there for 
the last—1 do not know how long, but nine or 
twelve months; and I believe all this ordnance 
will have to be laid aside in a very short time. 
I think each piece has been discharged nearly to 
the extent that itis safe todischargeit. ‘The pe- 
culiar effect of discharges upon iron is such, that 
ufter a certain number of discharges they burst, 
and it is thereforegnecessary to lay them aside 
before that number of discharges ig reached, or 
else they will cause great disasters. We make 
all our heavy ordnance of iron, and therefore 
they must ultimately be laid aside and their places 
supplied. Hence the great appropriation neces- 


. sary for ordnance, 


Mr. BROOKS. frise to make an few remarks | 


TE 


ia reply to the gentlémas from Pennsylvania; and 
particularly to that part of them in which he sug- 
gests the mode and manner of a more vigorous” 
prosecution of the war—that is, by arming the 
slaves, and issuing edicts of emancipation. His 
own President has pronounced this edict as of no 
more use than the Pope’s bull against the comet. 
It will not amount to anything. Ordnance-is the 
way to end this war—guns and cannon, and not 
the liberation of-slaves, not proclamations of 
emancipation and declarations thatthe slaves are 
free, tis all folly, it is all absurdity to try and 
delude the people into the idea that that is a vig- 
orous prosecution of the war. 

Mr. STEVENS. Will the gentleman allow 
me to say a single word, as he seems to be ad- 
dressing his remarks to me? 

Mr. BROOKS. Certainly. 

Mr. STEVENS. 1 mean to say, as to that 
emancipation proclamation, that I have never 
been an advocate of it. [never supposed that the 
proclamation did any good one way or the other, 
except that it clarified public opinion, I have 
always been for going into the rebel States and 
taking the slaves away and putting arms in their 
hands. 

Mr. BROOKS. Why, what absurdity it is to 
talk at this Capitol of prosecuting the war by the 
liberation of slaves, when from the dome of this 
building there can be heard at this hour the boom- 
ing of cannoh,in the distance! And yet you are 
here, appropriating certainly for ordnance, but, 
instead of confining yourselves to the legitimate 
transaction of business, you suggest the libera- 
tion of slaves asa means of deciding this war! 
Why, sir, you cannot go at this day or at this 
hour to the tomb of Washington with any safety 
whatsoever, lest you may be apprehended and 
abducted by the cavalry of Moseby, unless you 
are guarded by a cavalry corps; it is not safe on 
this day and at this hour to cross the bridges of 
the Potomac and go far into Virginia upon your 
horse or with your team unless you are guarded 
by a cavalry corps; and the President of the Uni- 
ted States feels himself so unsafe at this day and 
at this hour that he presents a spectacle hitherto 
unknown in this country—known only at Schön- 
bron, in Austria, at the Tuileries, in Paris, at the 
Horse Guards, in London—that ofa cavalry corps 
at the White House, not for his honor, but to 
protect him from the operations of guerrilla cav- 
alry. ‘Tell me not that your presidential edicts 
or your acts of Congress for the emancipation of 
slaves are fulminations against the enemy! The 
only fulmination is from ordnance, from guns, 
columbiads, heavy artillery, Minié rifles. There 
is no other. 
ending the war, and it will soon be ended. 

The news to-day is that Longstreet, fortified 
and strengthened by a portion of Lee’s army of 
the Potomac, is again threatening an attack on 
Knoxville. And think you that Longstreet is 
terrified by voices in this Capitol liberating slaves, 
when Lee himself can send twenty or thirty thou- 
sand men to the aid of Longstreet, and when, as 
I said before, you cannot safely cross the Poto- 
mac, you cannot go to the tomb of the Father of 
his Country with any safety without the protec- 
tion of an armed corps? It is idle to tell the peo- 
ple of thiscountry that the liberation of the slaves 
will end this war. You cannot befool the public 
with that idea, Wherever our ordnance goes 
successfully, where the sword is supreme, there 
and only there, and notan inch further, is the ful- 


mination of any proclamation or the act of any || 


Congress worth the paper upon which itis written. 

Mr. SMITH. Mr. Chairman, I did notintend 
to say anything upon this subject; but having wit- 
nessed for the last two years or more the opera- 


| tions of the armies of the country, and, to some || 


extent, the effect ofordnance and small-arms upon 
the enemy, I feel it to be my duty upon this oc- 
casion to say, that while there is power in these, 
and while the Government must through these 
execute its Jaws and vindicate its integrity, there 
remains behind this rebellion that which gives it 


| strength and power, which must be overthrown j 
| and destroyed on the other side while our armies | 
and onr ordnance move in front. ii 

It is true that General Lee is withina short dis- i| 


tance of this city; it is true that Longstreet is for- 
tifying himselfin eastern Tennessee; itis true that 
Beauregard is at Charleston; it is true that other 


rebel forces are in varions quarters of this coune j; 


Confine yourselves to that mode of || 


try, bidding defiance to the Government. of the 
United States and its soldiery; but their forces in 
arms against the Government are maintained and 
fed by and their very life-blood is drawn from 
African slavery in the South, and whenever you 
—and I say it hereasa Kentuckian and as a south- 
ern man, always having been identified with the 
institution of slavery, and believing that as a citi- 
zen of Kentucky I had a right to it, and so be- 
lieving sti—that whenever you sap the founda- 
tion of this accursed rebellion and tear from un- 
der the rebels that which has given them strength 
and power, you destroy the rebellion, and your 
artillery is effectual. [Applause in the galleries 
and on the floor, and some hisses.] 

Now, sir, 1 would not touch, here or: else- 
where, the rights, the interests, the privileges, or 
anythingelse belonging toa Union man, or to any 
man who has stood for his country in a rebellious 
State or in a loyal State; but when a man has 
evinced his hatred to this Government, when he 
has voluntarily taken up arms against this Gov- 
| ernment,and when he has brought his artillery to 
i play upon its Constitution and its principles and 
its liberties, he can demand of me, as a legislator 
for the people of this country, no_privileges in 
horses, cattle, lands, or negroes. We will take 
them, when we come to them, by any means we 
can, and by all means. 

The bulwark which prevented the American 
people, by its Army, from moving down to the 
South and exercising jurisdiction there—that bul- 
wark, supported by four million slaves—must 
i be removed; and the evidence that we havea right 
‘to remove it is that we have a right to crush the 
rebellion. It was the duty of the Government to 
do it. -The Government would have failed in its 
duty to itself and to all future generations if it did 
not, in its power and majesty, swecp away that 
bulwark of slavery. Ithoughtit my duty, under 
the circumstances in which I am placed, coming 
from the country I come from, representing the 
| loyal people who feel as I do, and whose opinions 
have been expressed time and again to meas mine 
| to them, to make this statement. 
| Mr. HOLMAN. I move to amend by strik- 
i ing out the following clause: 

To supply a deficiency in the appropriation for compen- 
sation of the officers, clerks, messengers, and others receiv- 
ing an annual salary in the employ of the House of Repre-~ 
| sentatives, $7,365 19. 

I trust that the chairman of the Committee of 
Ways and Means will furnish some explanation 
of this clause. I have before me a memorandum 
| of the appropriations made for this purpose for 
| several years past. The appropriation for the 
year ending 30th June, 1861, was $93,698. The 
appropriation for the preceding year was $95,818. 
The appropriation made at last session was 
$103,487. te is now proposed to add to that sum 
$7,365 19 asa deficiency, making in all. $110,852 19. 
That is €15,000 more than was ever appropriated 
for this purpose before. Lam not aware that there 
has been any material increase of clerical force in 
the office of the Clerk of the House. No gentle- 
man can desire to prevent the appropriation being 
| made, if it be right and proper; but this extraor- 
dipary increase requires an explanation. 

Mr. STEVENS. Isendup to the Clerk’s desk, 
to be read, a letter in explanation of the clause. 

The Clerk read, as follows: 

Orrice House or REPRESENTATIVES UNITED STATES, 
WASHINGTON, D. C., January 14, 1864. 

Sır: There will be required for the service of the pres- 
ent fiscal year the sum of $37,36519 to be added to the appro- 
priation “for compensation of the officers, clerks, messen- 
| gers, and other: receiving an annual salary in the- employ 
of the House of Representatives.” A part of the above 
i deficiency accrues by the incre d pay of the Capitol po- 
! Hice, under the act of July 20, 1 There will also be re- 
i quired to be added by appropriation to the contingent fund 

of the House the following sums, namely: 51,866 to the 
item “for clerks to committees and temporary clerks in 
the office of the House of Representatives; this defi- 


1 is . : 
| ciency is created by increasing the number of committee 


clerks, 


Forty theusand dollars to the item “for folding 
documents.” ‘The deficiency in this item amaunts to 
$16,000; in addition to which at least $24,000 will be re- 
quired during the presidential campaign. Six thousand five 


pay of engineers, firemen, and laborers, repairs and mate- 
rials ;?? this sum will be required to pay the engineers, fire- 


| 

| 

| hundred dollars to the item “ for fuel and lights, including 
i 3 

1 

l 

1 

i 

| 


| men, and for repairs and materials, the appropriation bav- 


ing been exhausted in the purchase of coal at the inereased 
rates, Fight thousand dollars to the item “for furniture, 
repairs, and packing-boxes for members ;”’ the appropria- 
tion has proved iusufficient, owing to the increased price 
of carpeting and other materials. Highthundred and thirty- 


two dollars and seventy-eight cents to the item  forlabor- 
ers,’ And $9,000 to the item “for stationery ;”’ this sum 


will be required to keep upthe assortment of stationery and 


to pay to members undrawn. balances of their stationery |i 


accounts. 

There being of the contingent fund an unexpended bal- 
ance of an old appropriation “ for engraving, electroty p- 
ing,” &c., of $21,207 5$, I would recommend that it be 
transferred to the “ miscellaneous item” of the coutingent 
fund, to meet payments to witnesses and other expenses of 
investigations by committees. 

Very respectfully, EDWARD McPHERSON, 

Clerk of the House of Representatives United States. 
Hon. T. STEVENS, Chairman, $c. 


Mr. HOLMAN. Thisletter gives no explana- 
tion exceptof one item. I[tsays that the increase 
has arisen from the addition of twenty per cent. 
to the pay of the Capitol police, under the act of 
1854. Ic is very truc that the addition was made, 
but Congress at last session made an appropria- 
tion covering it. If it should appear, on exam- 
ination, that this $7,365 19 should be appropriated 
asa deficiency, it may go into the miscellaneous 
appropriation bill, to be hereafter reported; but 
until there shall bave been some examination I 
trust the clause will be stricken out. 

The question was taken on agreeing to the 
amendment. On a division of the House, no 
quorum voted. 

Mr. HOLMAN. Inasmuch as there appears 
to be no desire to investigate this item, or to re- 
duce expenses, Í presume that I may as well with- 
draw the amendment, 

The amendment was withdrawn. 

Mr. MALLORY. Mr. Chairman, I rise, al- 
though very unwell, for the purpose of making a 


few remarks in reference to what fell from my | 


colleague [Mr. Smita] a few minutes ago, and | 
hope the committee will indulge me. 

One Memper, (on the Republican side.) Ob- 
ject. 

Many other Members, (on the same side.) Go 
ahead—no objection, 

Mr. MALLORY. My colleague has clearly 
aright to express his sentiments to this House 
upon any question, and I shall never quarrel with 
him about the correctness of those opinions or the 
taste manifested in their expression. But Iin- 
tend, on this floor, to utter my solemn protest 
against the declarations and opinions of my col- 
league being taken or regarded as those of the 
State of Kentucky on that subject. 
Kentucky denies and scorns them, and has, on 
solemn occasions and whenever she has spoken 
tothe subject at all, given that gentleman and the 
world evidence of the fact that she does so. ‘That 
gentleman was elected as a representative of the 
Union Democratic party of the State of Kentucky, 
was elected by the same party in that State which 
elected me, on the same platform, and was sent 
to represent the same creed that L represent. 

A convention at Louisville, in my own district, 
solemnly enunciated last March to the people of 
Kentucky, and to the world, the opinions of that 
State on the great questions of the day. The 
State of Kentucky, through the Union Democratic 
party, the predominant party of that State, de- 
nounced among other things the policy of the 
Administration of freeing the slaves of the South 
as a war measure, or for the purpose of aiding in 
suppressing the rebellion. 

Mr. SMITE. Task my colleague this simple 
question: whether the results of the movement 
of the armies, and the results of the action of the 
Administration which have been denounced as 
unconstitutional, unwarranted 

Mr. MALLORY. Make it short. 

Mr. SMITH. I ask my colleague whether the 
people, with all of the facts before them, did not 
give last August fifty-nine thousand majority for 
the Union? 

Mr. MALLORY. Yes, sir; and fifty-nine 
thousand majority against the Administration of 
Abraham Lincoln, then denounced by my col- 
league himself, He denounced the policy of this 
Administration, and I dare him to deny tbat, 

Mr. SMITH. I do deny it. 

Mr. MALLORY. Then you deny the record. 
My colleague [Mr. Wapswortu] will please read 
the resolutions of that convention. 

Mr. WADSWORTH. [read four resolutions 
adopted by the Kentucky Legislature at its win- 
ter session, 1862-'63, and reaffirmed by the great 
Union Democratic State convention at Louisville, 
in March following, namely: 

Resolved, “Phat ourinstitutions are assailed by an armed 
rebellion on one side, which can only be inet by the sword; 
nul on the other by uueonstitutional acts of Congress, and 
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artling usurputions of power bythe Executive, which we 
have seen by experiment ean be corrected by the ballot-box. 


| Policy, as well as principle, requires that Kentucky shail į 


await the process of reform, which is slow but sure, and 


retrain from all unlawful and uuconstitutional acts, which | 


i have already brought terrible calamities upon the countrys 


while we invoke the aid of all patriotic men to avert the 
evils that threateu our free institutions. 

“ Resolved, ‘That this Generali Assembly now, in the exer- 
cise of its right to differ in opinion with the national Exec- 
utive, enters its solemn protest against the proclamation of 
the President of the United States, dated Ist of January, 
1863, by which he assumes to emancipate all slaves within 
certain States—holding the same to be unwise, unconstitt 
tional, and void. 

“ Resolved, That this General Assembly declares that the 


power which has recently been assumed by the President ! 
of the United States, whereby, under the guise of military 


necessity, be has proclaimed and extended martial law over 
States where war did not exis s suspended the writ 
ot habeas corpus, is unwarranted by the Constitution, and 
its tendency is tosubordinate civil to military authority, and 
to subvert constitutional and free government. f 


“ Resolved, ‘bat this General Assembly hails with pleas- 1 


ureable hope the recent manifestations of conservative sén- 
timent among Loe people of the non-slaveboldipg States in 
their late elections, and regard thesame as the earnest ofa 
good purpose on their part to codperate with all other loyal 
citizens, give security to the rights of every section, and 
maintain the Union and the Constitution as they were or- 
dained by the founders of the Republic.?* 

Mr. MALLORY. Now, Mr. Chairman, I can 
tell this House, after these resolutions have been 
read, what that convention did mean. I tell this 
Houseand thecountry thatthe predominant party 
in Kentucky, whose sentiments you have heard 
expressed in these resolutions, was the party that 
nominated and elected my colleague, [Mr.Saira.] 

Mr. SMITH. I will ask my colleague one 
question, if he will allow me. 

Mr. MALLORY. Certainly. 

Mr. SMITH. Fask my colleague whether I 


: was not a candidate forelection to Congress in the 


district now known as the sixth district of Ken- 
tucky against his late colleague in this House, 


: John W. Menzies? ‘That he knows to be the fact. 


I ask him further, whether he did not give his 


i support to Mr. Menzies so far as he could out- 


i 


| side of his own district? 


Task him whether he 
did not also write a letter to Mr. Menzies in favor 
of his reélection ? 


Mr. MALLORY. 


F did, and Lam glad that I 


had prescience to know what sort of man was | 


being supported against Mr. Menzies, Since the 
gentieman came here he has shown himself to be 
what I suspected he was. Thatelection in Ken- 
tuck yamounts to this: that the Union Democratic 


| party of Kentucky intended to stand by the Gov- 


ernment of the United States through “thick and 
thin,” through adversity and through prosperity; 
that they intended to maintain it by the appro- 
priation of money and the raising of men to put 
down this rebellion so long as men and money 
were necessary. Thatis whatthat election meant. 
That party also rebuked, as they said in those 
resolutions, as unwise and impolitic and uncon- 
stitutional, the policy.of this Administration in 
many important respects, The Union Democratic 
party in those resolutions disunctly denounced the 
President’s proclamation of emancipation, which 
my colleague considers now as a necessary war 
measure. ‘They denounced itas unconstitutional, 


nulland void. That was done by those whonomin- į 


ated andclected my colleague. Lask him whether 
in his speeches he ever dared to avow his ap- 
proval of the emancipation policy of the Presi- 
dent? I want a direct answer. 

Mr. SMITH. Iwill answer my colleague dis- 
tinctly, that I said in my canvass in Kentucky, 
that in no act of the President, in no act of the 
Congress of the United States, in no act or word 


or deed that could be found on paper had the in- | 
stitutions of Kentucky been touched, and I defy |: 
L defy my colleague here |: 


mortal man to show it. 
to show it. 
Mr. MALLORY. Answer my question. 
Mr. SMITH. {told the people of Kentucky 


that I would oppose the operation of that procla- ! 
mation to the Union men of the South, bat that | 
so fur as rebels in arms were concerned { was not |: 
only for taking their negroes, but that 1 was for | 
taking their infernal lives and crushing them to į; 


atoms. 
Mr. MALLORY, 


answer to my question. 


States was constitutional, and that he approved 
of it? 


Į have not yet obtained an ;; 
5 l ask my colleague © 
whether he ever dared in his district daring his | 
canvass to announce that the proclamation of the | 
: President freeing the slaves of the insurrectionary 


i . Mr. SMITH: The. question. was never: made 
in my. district whether it was constitutional_or 
unconstitutional. [Laughter on, the Democratic 
side of the House.] I ask my- colleague: to allow 
me to say that I amin exceedingly good humor, 
i| and Ptrust my colleague, so fur as we are person- 
ally concerned, will allow this little debate to go 
on pleasantly: between us. ae ee 
ii. Mr. MALLORY. - Oh, yes. : ‘ 
Mr. SMITH. Lask my colleague in connection 
with this discussion if-he is in favor of and will 
support a doctrine which will give to these rebels 
who'are in arms in this great conspiracy against 
the Governmentof the United States all the rights 
and privileges he would give to Union men;. and 
if he would make a rendition of their slaves:when 
they have transgressed the laws of their country 
and only made to yield by the sword? » > 
Mr. MALLORY. I would carry on. this war 
against the armed power of the rebels witlrall the 
power this Government can constitutionally mus- 
ter against them. I would reduce and destroy 
their armies; I would destroy all resistance to the 
Jaws and Constitution.of the United States;:.and 
then I hope J-would have the magnanimity to 
spare private property and let the people who have 
been reduced to submission return to their alle- 
giance and enjoy their own property, and. live 
under their own vine and fig-tree. I wantnaaf- 
terclaps, no sanguinary modes of punishing them 
after the war is over for what they did: during the’ 
war. J want no rankling left behind. J want, 
when. this war is over, peace and harmony to 
spread their broad wings over the whole country. 
I want upon the statute-book no such lawsas my 
colleague would defend—a state of thingsin which 
the arms of men would be raised against their 
fellow-men;a state of things which for ages would 
make the assussin lurk in secret places to shoot 
down the man who has in his possession his 
father’s confiscated estate, | want no bloody law 
upon the statute-book. d want, when peace comes 
aud the rebellion is subdued, all possible peace 
and harmony to prevail. ; z 2 
My colleague, during the canvass in the distriét 
he represents, made many speeches, and my.col- 
‘league here present [Mr. Wapvsworry] bas one 
| which he [Mr. Smirnu] made upov this question, 
| and, with the permission of the committee, | will 
ask that it be now read. : 
Mr. STEVENS. As these gentlemen seem to 
be hunting up documents for this discussion, I 
think they need a litde more time, and with their 
permission I will move that the committee rise. 

Mr. MALLORY. I must decline to yield. 

Mr. WADSWORTH. [read some extracts 
froma speech made by General Green Clay Smith, 
July 28, 1863, toa meeting in Harrison county, 
Kentacky, as i find them published in the Cin- 
| cinnati Commercial of July 29, 1863, namely: 

fle [Mr. Menzies] charges that ] do not stand upon the 
, Louisville platform, and that the convention did not in- 
, dorse it. I contend it has indorsed it, and that Lam the 
friend of the Union party of the State, its true representá- 
tive, and he its enemy.” k ; 
And again: 

“J never entertained a moment’s thought antagonistic to 
the action of the Louisville convention; on the contrary, 
l stand upon the platform of the Union Democratic party 
of the Stare, as contained in the resolutions of the Louis- 
ville convention,” i 
| And again: 
| . “fam opposed to the radical measures of the Adminis- 
| tration, and if elected to Congress will pursue a course con- 
i sistent with these avowals. In the selection of a Speaker 
ii for the House f wiil yote for a war Democrat; and such 
|! measures as neither my vote nos infiuence as a member of 
i} Congress can change, | hope to the measure of my ability 
|; 10 ctually defeat by pressing ihe war to a speedy close, 
| in destroying the armies of our enemies and in the wake 
“of our victorious urms, and see the Constitution and law 
if and order restored in every State of the Union, under 
f 
| 
1 
F 
| 
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whieh the rights of persons and property wiil be secured 
aud protected.” 

Mr. MALLORY. Ido not know that I have 
much to add to that speech flaughter] about my 
colleague’s record, or about the convention which 
nominated him or the people’ who elected him. 

I will conclude my remarks by saying thatmy 
solemn conviction is that Kentucky repudiates 
the sentiments uttered by the gentleman:a few 
moments ago as completely as she did atthat time 
when he indorsed such condemnation. He bas 
changed; Kentuelcy has not. He is entitled: to 
i make that change, and I do not quarrel with him 
| for having made it. Hehasarighttodoit. Even 
after he had pledged himself to his constinients to 


` 
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pursue a particular course he haşa right to. pur- 
sus à different course. Ido not-quarrel-with-him; 
itis ‘a matter with himself alone. < a 

A Memerr. He has'no such right. 

Mr. MALLORY. . I mean to say he-has a po- 
litical right as a member of Congress, and there 
ig no authority to restrain him. We are not talk- 
ing about amoral right in this House. ` Fam talk- 
ing about his power under the rules of the House 
andthe Constitution and laws of the United States 
after-he has pledged himself to his constituents to 
pursue a particular line of policy to come here 
and-pursue exactly the reverse. | do not quar- 


rok with him; he can settle that with his constit- | 


vents; but I am determined to make here to-day 
“the distinot avowal that Kentucky at the time he 
was elected repudiated the proclamation of eman- 
cipation and the policy of emancipation, and that 
she repudiates it now. 

Mr. SMITH. My colleague who has just taken 
his seat, feeling, for some cause or other, his in- 
ability to answer the position I took, had to call 
to his aid two other of his colleagues from Ken- 
tacky who sympathized with him. 

Mr. MALLORY. Thatisa mistake. I called 
on my colleague [Mr. Wapsworrn] to read the 
Kentucky platform and the gentlcman’s speech. 
The gentleman himself is the colleague [called to 
my aid. 

Mr. SMITH. At any rate, I have had them 
all threeata time on my shoulders during this little 
debate, Butallow me to ask my colleagues here 
who did not vote with me in the election of Speak- 
er, since they quote my language when Í said that 
I would vote for a war Democrat for Speaker, if 
the Union party of the State of Kentucky, known 
as the war Democratic party, did not understand 
from all of their representatives who have been 
elected here that they would vote when they got 
here fora war Democrat for Speaker? That was 
understood, Now, my colleague (Mr. Marrory] 
never was a Democrat—never, but an old-line 
Whig. 

Mr. MALLORY, 
Democrat. 

Mr. SMITH: Jam speaking of what he was 
up to the time of this last election. He was al- 
ways a Whig. 

Mr. MALLORY. Will my colleague tell me 
where, when, and how the Union Democrac 
Kentucky ever imposed upon their representatives 
in Congress the duty of voting for a war Demo- 
erat for Speaker? 

Mr. SMITE. E thought the gentleman had 
said so, and he quoted my speech as evidence of 
that fact. [fit is not true, Lam exempt from the 
charge made against me by my colleragues, 

Mr. MALLORY. 1 quoted your speech for 
another purpose. [quoted your specch to show 
that you disapproved and denounced the emanci- 
pation proclamation, and the reading of the speech 
showed that you did pledge yourself in thatspeech 
to vote fora war Democrat for Speaker, 1 have 
not said one word about it; E had forgotten it, 
overlooked it. Phe gentleman has lugged it in 
himself now, or it came in firstin bis own speech, 
I never heard of any pledge given in Kentucky to 
vote for a war Democrat for Speaker before this 
gentleman made it in that speech. 

Mr. SMITE. Ladmitthat] made a pledge to 
vote for a war Democrat for Speaker, but when F 
came tothe capital, a stranger as | was, unknown, 


He was elected as a Union 


as [ was, to almost every man in this House, I] 


looked around to see where there was a war Dem- 
oerat that E could vote for. When Ð came to ex- 
amine the operations of the caucus that met bere 
which was considered a Democratic caucus, I 
found thatthe gentleman who received the largest 
number of votes in this House for Speaker was 
aman whom | opposed in Obio in the election 
there, and spoke against—I[mean Mr. Cox. 

The CHAIRMAN, The gentleman is out of 
order in calling any member by name. 

Mr. SMITH. {beg pardon. I should have 
said Mr. Vailandigham, [Laughter.} He clec- 
tianecered in the State of Ohio for Mr. Vallandig- 
ham, who was an anti-war man, who was against 
voting men or money to putdown this rebellion, 
J saw that he was presented by a majority of the 
Demoerntic party bere so faras f could hear, and 
my constituents bad divected me not to vote for 
such aman. I found that there were other men 
suggested and nominated ia this House by that 
same Democratic party who were, in my judg- 


of | 


lor to this Government. 


| to some gentleman here—t do not know whom— 


ment, identified with him. I found also that mem- 
bers from New York who are opposed to voting 
men or money for the suppression of this rebel- 
lion were in that caucus, and therefore, as a Dem- 
ocrat, L could find no war Democrat to vote for, | 
according to the old acceptation of the. term. | 
{Laughter, and cries of Good!” 

Mr. MALLORY. My colleague will allow me 
to ask him whether he did not go into the Repub- 
lcan caucus that nominated the Speaker when he 

ot here? 

Mr. SMITH. Isay tomy colleague distinctly | 
that [never saw in the papers in the city of Wash- 
ington or anywhere else thata Republican caucus 
was to be called. 

Mr. MALLORY. 
into it? : 

Mr. SMITH. No, sir; I went into a Union, 
an unconditional Union caucus. [Shouts of 
“Good!” “Good !? from the Republican side.] 

Mr. MALLORY. Did the gentleman go into 
the caucus which nominated the present distin- 
guished Speaker of this House? 

Mr. SMITH. Yes, sir, [-did. 

Mr. MALLORY. I will ask the gentleman 
another question, and then Tam done. Did he 
ever go into the other caucus to find out whether 
there were war Democrats there or not? 

Mr. SMITH. No, sir; because I smelt the į 
atmosphere and discovered its character before I 
gotin, (Laughter, and cries of ‘ Good !”] 

I find to-day in the distinguished gentleman who 
occupics the Speaker’s chair a Democrat accord- 
ing to the true and patriotic acceptation of that 
word, and be isa man that fam proud to stand by 
because he is for the Government and the Con- 
stitution and the Union—a man who has never 
stood up fora man ora party opposed to this war 

Upon that issue Lam 
willing to go before my constituents, and upon 
that issue Fam willing to stand or full. 

Mr. MALLORY. I desire to ask the gentle- 
man one more question. Task himif be did not, 
in advance of his arrival in the city of Washing- 
ton, and at the time he stood upon his pledge to 
vote fora war Democrat for Speaker, write a letter 


Did not the gentleman go | 


some gentleman of the Republican party, or of į 
this great Union party, as he calls it, or to some 
gentlemen of that clique, or party, or whatever he | 
may choose to call it, in which he pledged him- 
self to vote for ScnuyLeRr CoLrax, or some other 
Republican, for Speaker? 

Mr. SMITH. Lanswer the question by say- | 
ing that if I wrote such a letter to anybody at 
anytime J do not recollect it. I do not recollect 
at this time, ever having written such a letter. 

Mr. MALLORY. Ah! Mr. Reporter, write : 
down for him as his answer, non mi ricordo. 

Mr. SMITH. [ will now ask my colleague a | 
question: whether the people of Kentucky have 
not, by their votes and by their action, repudi- 
ated the Vallandigham, anti-war, anti-money, and 
anti-men party of the North? 


i 


Mr. MALLORY. The people of Kentucky, 
as L said, have pledged themselves to sustain the 
war by furnishing men and money. 

Mr. SMITH. I want a direct answer from 
my colleague. 

Mr. MALLORY. I mean to say that if the 
Vallandigham party, or any other party in the | 
North, opposed the farnishing of men or money, 
the Union Democracy of Kentucky was against | 
that party. | 

Mr. SMITH. Then I ask my colleague this ; 
further question: what right he had to be in a į 
caucus with men who supported that party in the 
recent election? i 

Mr. MALLORY. I was never in that caucus. 
l did not go into that Democratic caucus. Ihave 
no obliviousness about the matter, no non-recol- 
leeting anything about it. I did not go. 

Mr. SMITH. Then I will ask my colleague 
another question—what his name is doing on that | 
national committee? | 

Mr. MALLORY. Mr. Chairman, I am now 
acting with the northern Democracy, as I was 
pledged to do by the platform of the Union De- 
moeracy of Kentuekgp which hag been read here 
to-day by my colleague, (Mr. Wanswortn,]and | 
to which he is pledged, too. 

Mr. SMITH. Mr. Chairman, my colleague 
has been in Congress four or six years, and un- 
derstands how to give evasive answers better than | 


l 


! 


| 
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Ido. So far as- I am concerned, this matter is 
closed. The people of Kentucky, my colleague’s 
remonstrance to the contrary notwithstanding, 
are to-day, as they were in the beginning of the 
awar, in favor of crushing the rebellion by every 
means, whatever it may be. I speak now of the 
Union party of Kentucky, for we have a Demo- 
cratic party there which would not be trusted by 
Union men further than one could throw a bull 
by the tajl. [Laughter.] I opposed that Demo- 
cratic party. It was the distinct understanding of 
the Union men of Kentucky, and is to-day, that 
whatever stands in the way of the Army of the 
Republic must be removed, and that the Govern- 
ment must triumph. 

Mr. WADSWORTH. Mr. Chairman, my col- 
league [Mr. Suita] has made'the remark that he 
had on this occasion two or three of his colleagues 
on his shoulders. I understand that remark toem- 
brace me as one of the three on his shoulders. T 
mustdeny the soft impeachment. I was not pres- 
ent when my colleague (Mr. Smita] got tip here 
to unsay all he had said in Kentucky, and to take 
back all the pledges he had given to support the 
platform of the Union Democratic party of our 
State. Had I been present when he rose to make 
his avowals—I came in too late to understand their 
drift—JI should have felt, I trust, that just indig- 
nation at his betrayal of the Union party of Ken- 
tucky as not to have waited for my colleague, . 
[Mr. Matory,] burdened with the weight of 
illness, to respond and to defend the State from 
the position assigned to her. Let the gentleman 
(Mr. Smrru] speak for hisown constituents, Let 
him speak for those who practiced a great fraud 
upon the Union Democratic party of Kentucky 
in his homination; but let him not speak for the 
people of Kentucky. ; 

I do not propose to examine the value of bis 
present opinions. All that I now complain of is 
that he was not understood when the convention 
nominated him, and when the party voted for him. 
He should have declared then what he has avowed 
to-day, in order that the Union party in Ken- 
tucky might bave put in the field a candidate to 
oppose the positions which he now assumes. If 
he had, after that, been elected, I should not have 
reproached him with any speech he might have 
made. But now I do arraign him, here on this 
floor, as being unfaithful to the pledges which he 
made to his party, and as one who has betrayed 
the pledges that he gave to the electors of Harri- 
son county, the promises that he would oppose 
the radical measures of the national Administra- 
tion, and particularly its unconstitutional emgn- 
cipation policy. I find him here now rigors 
that policy; I find him indorsing the radical meas- 
ures of the Administration, and going even a bow- 
shot beyond anything the Administration has yet 
attempted. | find him here, sir, instead of redeem- 
ing that pledge that he would vote for a war Dem- 
ocrat in the election of a Speaker, voting for an 
avowed supporter of the radical policy of the Ad- 
ministration, and a member of the Republican 
party. I find him voting with those men on many 
radical propositions which the Legislature of Ken- 
tucky and the State convention had denounced as 
unconstitutional. I find him here, sir 

Mr. GRINNELL,. I call the gentleman to 
order for calling the Speaker a revolutionist. 

Mr. WADSWORTH. Itake it back. I did 
not mean it in any offensive sense. But if thisis 
nota revolution 1 do notknow whatis. [Laugh- 
ter.] No one has more. respect for the Speaker 
personally than myself. 

But lct me return to the point that I make 
against my colleague. ‘The doctrines that he now 
avows may be right or wrong; I do not discuss 
that; but he did not givethe people of Kentucky 
or the Union Democracy in his district an oppor- 
tunity to'send a man here of different principles. 
They thought that my colleague stood with us 
upon the platform of the Union Democratie con- 
vention which had been held at Louisville. He 
was nominated by us and he was our candidate. 
Ouradherents sustained him against Mr. Men- 
zies, my colleague of the last Congress. He was 
sustained simply because he was the nominee of 
the Union Democratic party. Had Mr. Menzies 
received the nomination he would have been sus- 
tained in the same way. But my colleague was 
not elected because the people bad a preference 
for him personally, Had John W. Menzies 


been the candidate of the Union Democratic party, 
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and my colleague the Administration candidate, 
the latter would have been routed ** horse, foot,and 
dragoons.” The point I make is not that my col- 
league is wrong in his present opinions, or that 
he has notaright to hold them, but that he did 
not afford an opportunity to the people of Ken- 
tucky in his district, by a frank and’manly avowal, 
to send a member who would represent them 
faithfully. That is the cause of quarrel and the 
extent to which it goes. Having made these 
statements, I will not detain the committee with 
further observations. 

Mr.SMITH. Mr. Chairman, I will not detain 
the House long. I beg pardon for having con- 
sumed so much of itstime already. I accept the 
point made by my colleague, [Mr. Wapswortn,| 
and in 1864 let us go before our people for their 
judgment. He has further alluded to things which 
tis necessary for me to answer. 
Journal, the leading paper of the Commonwealth 
of Kentucky, and claiming to be the representa- 
tive of the people there, opposed me, and de- 
nounced me ‘from pillar to post.” My district 
is composed of ten counties, and has one hundred | 
and twenty thousand inhabitants. Two or three 
handvills to every man, woman, and child of that 
district were distributed from the office of the 
Louisville Journal against me, and in favor of 
Mr. Menzies, because they said that he was the 
Union conservative Democrat of that district, 
while I was a radical. Nota paper in my State 
advocated my election. I went before the people 
on principle, nominated by a convention that the 
Louisville Journal denounced as radical, repub- 
lican, and everything abominable in the sight of 
the people of Kentucky. With thatissue] went 
before the people—for unconditional Union—and 
I rode over all opposition. I was returned by a 
majority of 5,040. Ido not know now aman who 
was running for Congress who was in favor of my 
election, J know the influence that the State gov- | 
ernment brought to bearagainstme. It was nothing 
but principle, a sublime love of ‘country-—princi- | 
ple and devoted patriotism and everlasting phi- 
lanthropy that made me their Representative over 
the late Representative from that district, who did 
not vote fur the appropriation bills to carry on ihe 
war. 

Let the issue be made between us before the peo- 
ple. The gentleman has throwndown the gaunt- 
let. The war is waged. Let it go to the people | 
of Kentucky to be decided in 1864. Let them 
decide in 1865 whether they will indorse us as 
members of Congress. I speak for my people. 
I have seen and communicated with them. I say 
to my colleagues that I have in my possession let- 


ters from the best and truest men of Kentucky— |! 


men who own more negroes than all of us put to- 
gether—w ho indorse me for voting for the present 
Speaker, [Mr, Corrax,] in voting, as my col- 
league said, for an “abolitionist for Speaker.’’ I 


| ; 
| pledges upon that subject. 


The Louisville | 


Standing here and 
| listening to this debate, and to the insinuations 
: thrown out by those gentlemen, F desire to know 
whether I am included in their remarks, and am 
charged by them with violating my pledges? 
Tam | want them to say so. 

Mr. MALLORY. 1 have not, in the most re- 
mote way, directly or indirectly, alluded to the 
gentleman. In replying to my colleague, [Mr. 
: Smiru,] I replied to his sentiments and I repudi- 
| ated them, and I read from his speech in which 
he pledged himself to vote for.a war Democrat for 
Speaker; and then I showed that he voted for Mr. 
Cotrax. {do not know what the views of my 
colleague [Mr. Cray] are; whether he approves 
the proclamation of emancipation or not. Ido 
not know anything about it, because he has said 
nothing. Therefore I beg he will not suppose 1 
had any allusion in the world to him. 

‘Mr. CLAY. Iam very glad to hear the gen- 
| tleman’s candid explanation upon that point.. But 
as Lam upon the floor I wish to make an obser- 
vation or two, so that 1 may stand fair before my 
constituents and the world. This very question 
as to whom Í would vote for as Speaker of the 
House of Representatives was put to me on every 
oceasion in my State, and | replied emphatically 
that | would make no pledges, that 1 would not 
pledge myself to vote for a Democrat or for a Re- 
publican; that I intended to do what I thought 
rightand proper under all the circumstances when 
| L got here, [did not know the opinions of these 
gentlemen,and 1 thought I wouid be doing injus- 
lice to myselfand to my constituents by making 
any such pledge; and therefore I told them F 
wished it distinctly understood that | made no 
pledges. Indeed, Í pledged myself that I would 
| not make any pledge upon the subject. Some of 
my constituents who never heard me speak have 
denounced me as violating my pledges—pledges 
which I never made—and that denunciation has 
been followed up here to some extent. 

Mr. MALLORY. Iwill ask my colleague— 
for ] have heard that he said so—whether he did 
not, in the city of Frankfort, which isin his dis- 


|| trict, pledge himself during his canvass that he 


would not vote fora Republican unless he saw 
; from actions here that something like an indefi- 
nite postponementof the organization of the House 
would be the result of his not doing so; butthat 
in that event, and that event only, he would do 
so? 

Mr. CLAY. I madc no such pledge whatever. 
| More than that, I stated 1 would not make an 
pledge. [stated it everywhere; and 1 felt at tib- 
erty here to canvass every claim and to vote for 
the best candidate, as 1 thought the interest of 
i the country required, L[bave no concealment to 
‘make in regard to my views. I bave never at- 
tached myself to one side or the other. f am in- 
dependent; I mean to vote for measures as they 


have notyet received a single letter reproving me 
for voting as I did. They also indorse my reso- 
lution, aud they indorse my position generally. 
I believe that they will indorse me hereafter. 

Mr. MALLORY. Who are those extensive 
slaveholders? 

Mr. SMITH. If my colleague will call at my 
room | will tell him. ‘These are private letters, 
and I do nat know that Iam atliberty to give their 
names in the House of Representatives. 

Mr. MALLORY. If they are private letters | 
the gentleman ought not to have alluded to them 
in the committee, 

Mr. SMITH. Tonly alluded to them incident- 
ally to show that I had been indorsed in my course, 
and as I know by the best of men. I know my 
position is right and just, and knowing it I will 
defend jt here, believing as I do my people will 
approbate my course. ; 

Mr. CLAY. Mr. Chairman, T hope I will be 
pardoned for saying one word before this discus- 
sion is permitted to close. It would scem, from i: 
what has been said by my colleague, [Mr. MAL- !: 
Lory,] that all the members from Kentucky who i; 
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voted for the present Speaker [Mr. Conrax] | 


were recreant to their State and their duty. 1 
wish to understand these gentlemen, and whether 
they intended to include in their remarks every | 


gentleman upon this floor from Kentucky who | 
had the independence to vote for Mr. Courax for |: 
I ask the question for the reason that |; 
I have been denounced by the Louisville Journal ;: 
and other papers in Kentucky with violating my |: 


Speaker? 


| still stand upon it. 


come up according as it seems to me best and for 
the interest of my country, disregarding all party 
ties and party feelings, for 1 cannot say that I 
cordially agree with either side of the House. 

{ must say, so far as the Demoeratic party is 
concerned, my prejudices are rathcragainst them. 
I had always been against the Democrats; and 
the leading Democrats of my State have mostly 
turned out to be rebels, and a majority of them 
are now in rebel arms. I mean the Democratic 
politicians of my State, Such being the case, my 
| prejudices were rather against them; but l did 
not know what they would be elsewhere, and I 
serve my right to determine the matter when 
Į reached here. 

Mr. WADSWORTH. In what I said there was 
no allusion to the gentleman, because | under- 
stood him to stand upon the State platform, and to 
I wouid inquire of the gentle- 
man if I am not correct in that understanding. 


Mr. CLAY. I voted for the platform in the 
Legislature and in the convention, and intend to 


be governed in my judgment by the State plat- 
form as laid down as far as it is applicable to the 
times. Ihave made no repudiation of it, and I 
have given no vote which will not justify me in 
standing upon it But these gentiemen seemed to 
ign my colleagues as violating their pledges, 

cause they voted for the present Speaker. The 
papers in my Stgte take that ground, and these 
gentlemen seemed to follow in the same direction, 
and I wanted to know whether they meant me or 
not. 


If 


I take the opportunity to explain myself now 
that I may not be misunderstood upon this su ; 
ject. Ido not intend to create anyall feeling bere 
tween my colleaguesand myself, {desire to bave’ 
the friendliest relations with all of them. . Yet, 
gentlemen, I intend to act here for myself, not.to : 
be governed by anybody, to exercise my. best 
judgment on all these questions, and to go. home 
and face my constituents like an honest man, aud 
tell them that I have done my duty according to 
the dictates of my own judgment. i 

I have made these remarks because this subject 
sprung up incidentally here. I should not have 
alluded to what has been said in the newspapers 
if it had not been for the course of my colleagues 
this evening. I intended to have passed it by, 
but as the question has come up here, I. wished 
the House and the country to know my-position, 
that there may not be any mistake about it. 

Mr. STEVENS. Mr. Chairman, I do not de- 
sire to cut off this interesting debate, and i trust 
nobody will think that I have done so prema- 
turely. -I have been very willing to let Kentucky 
express her sentiments here. he is loyal, Sue 
supports the Administration in everything by vot- 
ing forevery measure for which the Administra- 
tion asks unless she deems it unconstitutional. 
She did so in the last Congress, and for some time 
she controlled the operations of the war by having 
the ear of the White House. I am glad that.chis 
debate has sprung up, so that the Executive may 
see how far the gentlemen from Kentucky ought 
to be consulted; and more particularly the loyal 
men of Kentucky who stick by their pledges. in 
order that we may have time to reflect upon the 
matter, I move that the committee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasusurneg, of Illinois, 
reported that the Committee of the Whole on the 
state of the Union had had the Union generally 
under consideration, and particularly the special 
order, being bill of the House No. 156, to supply 
deficiencies in the appropriations for the service 
of the fiscal year ending the 80th of June, 1864, 
and had come to no conclusion thereon, 

And then, on motion of Mr. HOLMAN, (at 
twenty-five minutes after five o’clock, p, m.,) the 
House adjourned. 


IN SENATE. 
Tuespay, January 26, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read andapproved. 
OATH OF OFFICE. 

Mr. BAYARD, Mr. President, the Senate 
having yesterday/decided that the act of July 2, 
1862, is within the power of Congress, and that 
its provisions include members of this body, and 
the Senate being the constitutional tribunal in 
|| which is vested exclusive and final jurisdiction 
over its organization of the elections, returns, and 
qualifications of its members, in compliance with 
that decision | am now prepared to take the oath 
| prescribed by the act. When I have done so, I 
| shall ask from the courtesy of the body the priv- 
ilege of occupying its time for not exceeding fif- 
teen minutes in the submission of some remarks 
with reference to my personal action under the de- 
cision, and the reasons by which itis controlled. 
Itis the first occasion on which I have ever asked 
the indulgence of the Senate for an explanatory 
statement, and it shall be the last. 

Mr. RICHARDSON. Mr. President, there 
ji isa law requiring this oath to be administered, 
| About the policy or the constitutionality of that 
| law ĮI have but a single word to say. | have no 
objection to the oath; {cen take itand shall take 
it, but J question the policy of administering any 
other oaths than those that have been administered 
during the entire previous existence of our Gov~ 
ernment. 

Messrs. Bavaro and Ricuarpson stepped for- 
ward tothe desk, and the Vice President admin- 
istered to them the oath of office prescribed by the 
act of July 2, 1862; and it was also subscribed by 
them, 

Mr. BAYARD. Mr. President~— 

The VICE PRESIDENT, ‘The Senator from 
Delaware asks the unanimous consent of the Sen- 
ate to make some remarks personal to himself. 
Is there any objection? The Chair heare none. 
| The Senator will proceed. 


H 


342 


THE CONGRESSIONAL GLOBE. 


January 26, 


pan 
“Mr. BAYARD. 
of thedebate upon the rale adopted yesterday by 
‘the Senate, [stated that the body having exclusive | 
jurisdiction over the subject, I should hold my- 
self bound by its action, and that but one alter- 
native remained if the rule wasadopted: either to 
comply with the decision or relinquish my seatin 
‘the Senate. Subsequent reflection has convinced 
me I was partially in error. Another course is 
open: to submit to the decision and resign. 

The gravest consideration has induced me to 
pursue this latter course; and ina brief period my 
connection with this body, which has lasted nearly 
thirteen years, will cease. 

I desire to assign the reasons which contro] my 
action. Without any decisiòñ upon the consti- 
tutional validity of the act of July, 1862, all the 
members of the Senate and House to whom it 
applied belonging to the political party with which 
I have acted have voluntarily taken the oath pre- 
scribed by that act, deeming, doubtless, that the 
constitutional questions involved were of less mo- 

-mentand the precedent made less dangerous than 
they seemed to my mind. I could not butreflect 
that this unanimous action of those with whom 
I coincided in general political views might give 
cause even to men unbiased by the perverting 
influences of political or personal hostility, who 
did not know me personally, to doubt, if not to 
believe, that I declined to take the oath for reasons 
other than the consideration that, in my judgment, 
it was a dangerous innovation upon fundamental 
principles of the Constitution. 

‘As I believed that the law had been passed with- | 
out full discussion, and as a decision on its valid- 
ity by the proper tribunal had been waived at the 
special session when I was not present, | was con- 
tent to leave others to their own action, and govern 

mine by my convictions of duty. The decision 
has now, however, been judicially made, after 
hearing my objections to the act and the oath it 
imposes, and that decision, though in my belief 
a dangerous precedent, is obligatory to the extent 
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of taking the oath, as L have already held the seat 
for nearly one year since my reëlection, 

Sir, Ladmit that I covet the approbation of the 
good, the wise, and the reflecting, and would not 
willingly subject myself to their censure or to rea- 
sonable suspicion as to my motives of action; 
though Lam utterly indifferent to those calumni- 
ous, groundless, and vindictive attacks to which 
every man in public life, even in less excited 
tines, is subjected by personal malevolence or 
political hostility. Butthough I desire sachap- 
probation, L have never made either opinion or 
popularity my standard of action, but my own 
sense of right and duty; and I owe a respect to 
my own sincere convictions of public duty which 
1 will never sacrifice, Many of you are aware j 
that before civil war commenced I expressed fully | 
my views as to the course of action which L : 
thought the welfare and prosperity of the whole | 
country required after the secession of seven 
States. Those views differed from the course 
pursued subsequently by the Administration, and 
its course was approved by a majority of Con- 


gress, and indeed by the people at large after 
their passions had become excited by actual war. 

I told you then that I did not consider seces- 
sion a constitutional or reserved rightof the States, 
butan act of revolution; buta revolution by or- 
ganized communities—not rebellion in the modern 
sense of the word, but only in its old Roman 
sense—the revolt of a people. [told you, also, 
that, in my judgment, conciliation, and the re- 
moval of real or even apprehended grievances or 
dangers, and not coercion by arms, was,in such 
a crisis, the true policy of the statesman; and that | 
the framers of the Constitution had wisely left such 
a state of affairs without any provision as one of 
those “ mortal feuds’? which, in the language of 
Hamilton, when they happen,commonly amount 
to revolutions and dismemberments of empire.” 
I admitted that secession wasa breach of the com- 
pact by which the Federal Government was estab- 
lished, and that it rested with the United States 
to determine whether they would and could, by 
war, compel the seceding States to repair the 
breach, or whether the act by which they severed 
their political relations with us should be assented 
to, and a peaceful separation permitted, in the 
hope that past memories and the ties of blood and 
marriage, with continued commercial intercourse, | 
might in a few years restore those seven States 


i known accuser 


‘Mr. President, in the course || to the Union; similiar influences having at the 


origin of the Government induced North Caro- 
lina and Rhode Island, after a year’s delay, to be- 
come members of the Union, though the former 
had in the first instance rejected the Constitution, 
and the latter had refused to be represented in the 
Convention. I may be pardoned here for quoting 
a short extract from a speech I made on the *‘ con- 
dition of the country,” in March, 1861], as illus- 
trative of my opinions before the sword had been 
drawn: 

«You may attempt by war to keep the States united— 
to restore the Union; but the attempt will be futile. Con- 
ciliation and concession may reunite us; war, never! The 
power may be exercised for the purpose of puvishmentand 
vengeance. It may be exercised if you propose to conquer 
the seceding States, and reduce the nation into a consoli- 
dated nation; bat if yor intention be to maintain the Gov- 
ernment which your ancestors founded—thatis, a common 
Government over separate, independent communities—war 
can never effect such an intention.” 


I preferred then peaceful separation to civil 
war as the lesser evil, but the Administration and 
the dominant party decided to resort to an en- 
forcement of the laws by the coercion of arms, as 
against an insurrection. Civil war has since 
raged, and its events and consequences have 
strengthened my convictions that the prosperity of 
my country and the happiness and morals of the 
people cannot be promoted by its continuance. 
‘To these views an overwhelming majority of Con- 
gress is opposed, and, so far as the elections of 


the past year can be accepted as evidence of pub- 


lic sentiment, that majority is sustained by the 
people, It is true that new questions have arisen 
in the progress of war as to Its mode of conduct 
and object, and have produced conflict of opinion 
among the people. But on the question of peace 
—even by temporary separation if essential—the 
Democratic party with which I bave been con- 
nected is divided,and many of its leading and most 


influential adherents indulge in the visionary idea | 


that a common Government, based on ‘the con- 
sent of the governed,” over separate political com- 
munities, with diversified habits, manners, cus- 
tons, and institutions, can be restored and main- 


of a federal and its conversion into an imperial 
and centralized Government. So thought not the 
President of the United States or the Secretary 
of State on the 10th of April, 1861, before war 


had begun, and to my mind such an idea is a de- | 


Jusion and a mere chimera. Ihave also the fixed 
opinion and belief that the life of a nation depends 
upon the preservation of its liberties, and not upon 
the extent of its dominion. Standing therefore 
almost alone in this body, L have lost the hope 
that E can longer be of service to my country or 
my State. Never an ambitious man, the passion 
ef ambiton has with the advance of life so di- 
minished that I prefer the repose of private life 
to the imbittered contests of the political arena in 
these tempestuous times. 

i have lived to see the elective franchise trod- 
den under foot inu my native State by the iron heel 
of the soldier, and “ Order No. 55,” not the peo- 
ple of Delaware, represented in one Hall of Con- 


gress. I have lived to sce her citizens torn from 
their homes and separated from their families on 


the warrant ofaself-styled detective, without any 
charge expressed on its face, and without any 
zand then, without hearing or trial, 
these citizens banished from their State, beyond 
the protection of the laws, into a State in which 
the laws of the United States are now neither en- 
forced, nor enforceable. Yet in the State of Dela- 
ware the courts have been always open, and at 
no period has there existed the semblance of a 
conspiracy or combination to resist the authority 
of the United States. Such an allegation is a gross 
calumny, and utterly groundless, come from what 
source it may. 

And now, Mr. President, the Senate of the Uni- 


| be followed, and yet I regard all test-oaths as use- 
| less and demoralizing acts of tyranny. lt has 
‘been as truly as beautifully said by a brilliant 
and distinguished advocate: ; 

“They are the first weapons young oppression learns to 
handle; woapons the more odious since, though barbed 
and poisoned, neither strength nor courage is necessary to 
wield them.”? 

With a firm conviction that your decision in- 
flicts a vital wound upon free representative gov- 
ernment, I cannot, by continuing to hold the seat 
I now occupy under it, give my personal assent 
and sanction to its propriety. To do so, 1 must 
forfeit my own self-respect and sacrifice my clear 
convictions of duty for the sake merely of retain- 
ing a high trust and station with its emoluments, 

That will I never do, but, retiring into. private 
life, shall await, I trust with calmness and firm- 
ness, though certainly with despondency, the fur- 
ther progress of a war which it is apparent to my 
vision will in its continuance. subvert republican 
institutions, and sever this Federal Union into 
| many arbitrary Governments. 
' Among these, wars for dominion will arise and 
continue until, from exhaustion, the different di- 
visions subside into separate nationalities, leaving 
not the vestige of a republic remaining. If the 
lessons of history be not deceptive and valueless, 
| such will be the inevitable result of protracted 
war; for a single centralized Government over so: 
vast a territory, inhabited by so intelligent and 
| energetic a people, could it be organized through 
military genius and power, and be successful for 
tho hour, would not outlive the generation in 
which it was established. 

I close these remarks with the language in 
which a historian of the Constitution so elo- 

uently portrays the universal sentiment of the 

merican people (alas! how changed now) atthe 
time of its adoption, and the great object they 
intended to accomplish in thus cemenung more 
firmly a Federal Union: 


“They beheld that republican and constitutional liberty 
whieh with all that it comprehends and all it bestows was 
| not only altogether Jovely in their eyes, but withont which 


| 
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| 


l A a |; there could be no peace, no social order, no tranquillity, and 
tained by the sword, without the abandonment || no safety f 
i| © This liberty they knew must be preserved. ‘They loved 


no safety for them and their posterity. 


i it with a passionate devotion, They had been trained forit 
| through a long and exhausting war. Their habits of thought 
i and action, their cherished principles, their hopes, their life 
as a people, were all bound up in its and they knew that if 
they suffered it to be Jost there would remain for them 
nothing buta heritage of shame and ages of confusion, strife, 
and sorrow.?? 


| The VICE PRESIDENT. The Chair desires 
i the attention of the Senate for a moment in rela- 
| tion to the construction which is to be placed upon 
| another portion of the rule which was adopted 
i yesterday. The first clause of the rule, without 
reading it, provides that Senators elect shall take 
l and subscribe the oath in open Senate; and at 
that point in the rule is a period; itis the end of 
| a sentence; and the concluding portion of the rule 
| secms to be somewhat distinct from the first por- 
tion of it, and is in these words: ‘it shall also be 
i taken and subscribed in the same way by the 
; Secretary of the Senate.” The Secretary of the 
| Senate is confined by indisposition to his room, 
and is not able to be present. If he is included 
| within the rule, he will, as he notifies me, take 
‘and subscribe the oath on his first appearance 
i here when he shall be able to appear. The first 
| question that arises to the Chair is whether he is 
i included in the rule. He was elected the Secre- 
| tary of this body before the date of the law which 
| prescribes the oath; and do the Senate mean to 
: prescribe a different rule to the officers of the Sen- 
| ate from that which is prescribed to Senators? 

The rule declares emphatically that the Secretary 
shail take the oath in the same way. The Chair 
surely is not able to determine whether the rule 
applies to the Secretary or not. 

The next clause of the rule is: “but the other 
officers of the Senate may take and subscribe it 
in the office of the Secretary.” The Chair is in- 
formed that all the officers of the Senate, if the 
; clerks under the Secretary are to be regarded and 
| denominated as officers, are ready to take and 


ate, they come within its provisions. There is 
an obscurity in the language, which leaves the 
| Chair in doubt, and he hardly knows how to ad- 
i minister it. f 
| Mr. SUMNER. I doubt if upon reading the 
‘rule it can be said that there is obscurity in the 
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| subscribe the oath if, in the judgment of the Sen- 
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simply to give validity to the existing act of Con- 
gress. It does not undertake to go beyond that 
existing actofCongress. Now, if we refer to that 
att, we find these words: 

«That hereafter cvery person elected or appointed to 
any office of honor or profit under the Government of the 
United States, either in the civil, military, or naval depart- 
ments of the public service, excepting the President of the 
United States, sliall, before entering upon the duties of 
such office, and before being entitled to any of the salary 
or other emoluments thereof, take and subscribe the follow- 
ing oath or affirmation.” 

The statute is limited in its operation to those 
“ hereafter clected or appointed,” and therule ob- 
viously is confined to an enforcement of the exist- 
ing statute. 

The VICE PRESIDENT. The Chair will, 
then, if there be no objection on the part of the 
Senate, give to itthat construction, that it applies 
to such officers of the Senate as have been elected 
or appointed subsequent to the passage of the law 
prescribing the oath. : 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Postmaster General, commu- 
nicating, in compliance with a resolution of the 
Senate of the 19th instant, information in relation 
to the contracts of Shepherd & Caldwell to carry 
the mails on certain routes; which was referred 
to the Committee on Post Offices and Post Roads, 
and ordered to be printed. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in answer to a resolution of the 
Senate of the 18th instant, a statement of public 


books and documents in the custody of the Sec- | 


| ing the 30th of June, 1865, reported it without |) 
: amendment. 
Mr. ANTHONY, from the Committee on Print- 4 


ng, to whom were referred a motion to print ad- 


ditional copies of the message of the President of | 


the United States, communicating the report of 
Hon. J. A. Wright, commissioner to the Exhi- 
bition at Hamburg, and a motion to print addi- 
tional copies of the report of the Secretary of 
State, communicating a report of Hon. Samuel 
B. Ruggles on the resources of the United States 
presented to the Statistical, Congress at Berlin, 
reported the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, ‘Fhat fifteen hundred copies of the message of 
the President, communicating the report. of Hon. Joseph 
At Wright, commissioner to the International Exhibition 
held at Hamburg, and of the report of the Secretary of 
State, communicating the report of Hon. Samuel B. Rug- 
gies on the resources of the United States, presented tothe 
international Statistical Congress at Berlin, be printed for 
the use of the Senate. 


PAPERS WITHDRAWN. 


On mation of Mr. LANE, of Indiana, it was 

Ordered, That Charles Anderson have leave to withdraw 

his petition and other papers from the files of the Senate. 
BRIDGE AT ST. LOUIS. 


Mr. BROWN. Mr. President, L desire to give 
notice that to-morrow, or on some subsequent day, 
I shall ask leave to bring in a bill to authorize the 
construction of a bridge across the Mississippi 
river at the city of St. Louis. The object of giving 
notice thus early in the session of such intent is, 
that all interests likely to be affected by this great 
enterprise may have an opportunity of being con- 
sulted, that consideration of its bearings upon an 


incompatible with the pnblic intefests; copies of the ct 
respondence with the authorities of Grent Britain ‘increl 
tion to the request made in the year 1863 that perniission’ 
might be given to the military iorces of the United. States. 
to pursue such hostile bands of the Sioux Indians, engaged: 
in actual warfare, as might cross the intemational bounds 
into the Hudson’s Bay territories. ae i 


EXCHANGE OF PRISONERS. ` ; 


The VICE PRESIDENT. A resolution sub- 
mitted by the Senator from Kentueky [Mr. Davis} 
on the Tth instant is now before the Senate invite 
order, and will be read. ca meii 

The Chief Clerk read it, as follows: ` ; 

Resolved, That the President of the United States be, and 
he is hereby, requested to furnish the Senate-with acopy 
of all the correspondence between. the authorities of the 
United States and the rebe! authorities on the exchange:of 


prisoners, and the different propositions connected with 
that subject. E 


The VICE PRESIDENT. There isan amend- 
ment pending, submitted by the Senator from 
Rhode Island, [Mr. AnrHoyy,] to insertafter the 
word “ requested” the words ‘if not, in bis 
opinion, incompatible with the public interest.” 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


MILITARY INTERFERENCE WITH ELECTIONS." 

The Senate next proceeded to consider the fol- 
lowing resolution, submitted yesterday by Mr. 
POWELL: : 


Resolved, That the Secretary of War be directed to trans- 
mit to the Senate all orders or proclamations in his Depart- 
ment concerning elections, issued by military authority, in 
the States of Kentucky, Missouri, Maryland, and Delaware, 


The resolution was adopted. 
. PROPOSED EXPULSION OF MR. DAVIS. 


! unbroken line of transfer between the oceans may 
tion of Congress approved March 3, 1863, were be had in advance, and that coöperation shall be 
set apart for distribution; which was ordered to || thus secured among all who are to be benefited by 
lie on the table and be printed. | its speedy erection. 

The VICE PRESIDENT also laid before the BILLS INTRODUCED. 


retary of the Interior, which, by a joint resolu- The VICE PRESIDENT. There is no other 


i morning business, and, with the consent of the 
Senate, the Chair will call up the special order 
which was assigned for one o’clock to-day. 


Senate a message of the President of the United 
States, communicating, in answer to a resolution 
of the Senate of the 20th instant, a report of the 
Secretary of State, with accompanying. papers, 
respecting the recent destruction by fire of the 
church of the Compañia at Santiago de Chili; 
which, on motion of Mr. Sumner, was ordered 
to lie on the table and be printed, 


PETITIONS AND MEMORIALS. 


Mr. CHANDLER presented the petition of 


Warren Chapman and others, praying that the 
enrollment and register granted June 18, 1862, 
to the steamer Mohawk may be legalized; which 
was referred to the Committee on Commerce. 
Mr. TEN EYCK. I present the petition of 
Solomon Andrews, of Perth Amboy, New Jersey. 
Mr. Andrews claims to be the inventor ofa method 
of navigating the air, and has devised a machine 
for that purpose, which has been, as he states, 
successfully tried. He further states that he has 
a model ready for exhibitionin the city of Wash- 
ington, and that he believes it capable of doing 
great service to the country in the present war. 
He therefore respectfully prays that Congress may 
cause the invention to be examined, and, ifshown 
to be successful, may directits use by the armies 
of the United States. As it is connected with 
matters of war, I ask that the petition be referred 
to the Committee on Military Affairs and the Mi- 


litia. 

The VICE PRESIDENT. It will be so re- 
ferred. - 
REPORTS FROM COMMITTEES. 

Mr. POMEROY, from the Committee on Pub- 


lic Lands, to whom was referred a resolution of 
the Legislature of Michigan, in favor of an ap- 
propriation of lands to endow female colleges in 
the several States, asked to be discharged from 
its further consideration; which was agreed to. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a bill 
(S. No. 54) to incorporate the Metropolitan Rail- 
road Company in the District of Columbia, re- 

orted it with amendments. 

He also, from the same committee, to whom 
was referred a bill (S. No, 15) to incorporate the 
Washington City Savings’ Bank, reported it with 
amendments. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred a bill (H. R. No. 


50) making appropriations for the service of the jį 
| quested to communicate to the Senate, if in his opinion not j 


Post Office Department during the fiscal year end- 


Mr. POMEROY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
73) to enable the trustees of Blue Mont College 


to perfect the title to their lands; which was read | 
twice by its title, and referred to the Comuiittec | 


on Public Lands. 
Mr. WILSON asked, and by unanimous con- 


i gent obtained, leave to introduce a bill (S. No. 


74) 


to secure homesteads to persons in the mili- 


| tary service of the United States; which was read 


twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 75) 
for the relief of George T. Wiggins, of Keokuk, 
Towa; which was read twice by its title, and re- 
ferred to the Committee en Claims, 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 21) to provide for the printing of official 


reports of the operations of the armies of the Uni- | 


ted States; which was referred to the Committee 
on Military Affairs and the Militia. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 
by Mr. McPuersoy, its Clerk, announced that 


the House of Representatives had passed the fol- | 


lowing bill and joint resolutions of the Senate: 
A bill (No, 49) relating to theadmission of pa- 


| tients to the hospital for the insane in the District 
! of Columbia; 


A joint resolution (No, 2) expressive of the 
thanks of Congress to Major General Nathaniel 


command at Port Hudson; 
A joist resolution (No. 3) expressive of the 


thanks of Congress to Major General Joseph | 
Hooker, Major General George G. Meade, and | 
Major General Oliver 0. Howard, and the officers 


and soldiers of the army of the Potomac; 


A joint resolution (No, 5) of thanks to Major | 
General Ambrose E. Burnside and the officers and | 


men who fought under his command; and 
A joint resolution (No. 14) presenting the 
thanks of Congress to Cornelius Vanderbilt for 
a gift of the steamship Vanderbilt. 
PURSUIT OF INDIANS IN BRITISH TERRITORY. 


Mr. RAMSEY submitted the following reso- 


lution; which was considered by unanimous con- | 


sent, and agreed to: 
Resolved, That the President of the United States be re- 


į tome. 


There being no objection, the Senate resumed 
the consideration of the following resolution, sub- 
mitted by Mr. Wiisow on the 8th instant: 

Whereas Hon. Garrett Davis, a Senator frorn the State 
of Kentucky, did, on the Sth day of January, A. D. 1864, 
introduce into the Senate of-the United States a series of 
resolutions in which, among other things, it is declared 
that “the people North ought to revolt against their war 


i leaders, and take this great matter into their own hunds,” 


therehy meaning to incite the people of the United States 
to revolt against the President of the United States, and 
those in authorlty, who support bim in the prosccation ‘of 
the war to preserve, protect, and defend the Constitution 
and the Union, and to take the prosecution of the war into 
their own hands: Therefore, 

Be it resolved, That the said Garrerr Davis has, by the 
introduction of the resolutions aforesaid, been guilty of ad~ 
vising the people of the United States to treasonable, insur- 
rectionary, and rebellious action against the Government of 
the United States, and ofa gross violation of the privileges 
of the Senate; for which causes he is hereby expelled. 


Mr. HOWARD. Mr. President: 

Mr. DAVIS. Before the Senator from Michi- 
gan proceeds, I will ask his courtesy to desire that 
a note which I addressed to the committee in re- 
lation to that resolution shall be first read. 

The VICE PRESIDENT. It will be read. 

The Chief Clerk read, as follows: 


Wasutneton City, January 20, 1864. 

Sin: I was taken wholly by surprise at the presentation 
of the resolution to expelme from the Senate. I had not 
expected, or cven thought of any resolution which was 
made the ground of that proceeding, or any one, or the 
whole of the series producing any such movement. I 
therefore avowed, in substance, distinctly, that the mover 
of the resolution for my expulsion interpreted. the resolu- 
tion on which he based his erroneously and injuriously 
That in offering those resolutions Ihad no purpose 
to invite the Army to mutiny, or the people to sedition, or 


> . el il any violence whatever; but it was to exhort the whole 
P, Banks and the officers and soldicrs under his |) an 4 


|| tutional settlement of their difficulties and reconstruction 
| of the Union; and that the series of resolutions would not 


people, North and South, to terminate the war by a consti- 


fairly admit of any other construction 5 all of which Y now 
reatiirm. 

I am prompted-to make this disnvowal again, in this 
form, to place it upon the records of the Senate, ft baving 
as yet only appeared in the report of its debates. And 
with this note, which J request you to lay before the com- 
mittee, I submit the case ou wy part to its action. 

Yours, &c., GARRETT DAVIS. 
The Cuarrman of the Committee on Military Affaire of 

the Senate. 


Mr. HOWARD. Mr. President, the temper 
exhibited in the letter of the honorable member 


| from Kentucky just read from the Chair seems 


to indicate certainly to my mind a regret that his 
resolutions have placed him in this unpleasant 
predicament; and I desire now to say to the Sen- 
ator from Kentucky that, if such bethe fact, and 
he desires leave to withdraw the resolutions which 
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are the foundation of the resolution of the Senator 
from Massachusetts for his expulsion, I shall cer- 
tainly be very happy to grant him the leave so far 
as f am-concerned, and. J presume that will be the 
Universal sense of the Senate. 

“Mr. DAVIS. The Senator from Michigan has 
paused, | suppose, that I may respond to his sug- 
gestion. Having declared generally the meaning 
of those resolutions, I adhere to them. I will 
never withdraw them, never, never. 

Mr. HOWARD. Under the circumstances, sir, 
before procesding with the remarks which I had 
intended to make upon this subject, I will offer an 
amendment to the resolution of the Senator from 
Massachusetts, which f now send to the Chair. 

“The VICE PRESIDENT. The amendment 
wil be read. f 

The Chief Clerk read the amendment, which 
was to strike out of the resolution the word “ ex- 
pelled,”’and insert in licu thercof the words ‘ cen- 
sured by the Senate.” 

The VICE PRESIDENT. The question will 
be on agreeing to the amendment. 

Mr. HOWARD. Mr. President, I deeply re- 
gret that a sense of duty asa member of this body 
should require me to act the part I am about to 
act in reference to the Senator from Kentucky. 
I have known him for more than twenty years. 
I had the pleasure to be associated with him as 
a member of the Twenty-Seventh Congress, and 
during that turbulent and agitating period I had 
occasion very frequently to admire his frankness, 
his patriotism, and his devotion to his principles— 

rinciples in which I sincerely sympathized with 
him, We were both acting in promotion of the 
same political objects, both in the same political 
party, and | confess, sir, that when I look back 
upon those ancient scenes, my feclings are hurt 
to be obliged to throw myself into a position of 
antagonism to him who was then my friend and 
political associate. But for all this, sir, he must 
pardon me, at least excuse me; I fec! that there 
isa duty due from me to this body and to the 
country, and that duty impels me to take a some- 
‘what particular notice of the series of resolutions 
offered by the Senator from Kentucky which 
form the foundation upon which is based the res- 
olution. of the Senator from Massachusetts for 
his expulsion, 

On the 5th of January the bonorable Senator 
from Kentucky presented to this body a series of 
very singular resolutions, and asked the Scnate to 
order them to be printed. The Senate made the 
order. 
and are now pending before us. They are reso- 
lutions intended for consideration; we are asked 
to pass our judgment upon them. Weare asked 
to vote for them, and to adopt them as the senti- 
ments of the Senate of the United States, one of 
the legislative branches of the Government. In 
the course of this singular series, the Senator from 
Kentucky, after alleging various grounds of com- 


plaint against the Executive Government of the | 


United States and the action of what he calls the 
dominant party in the loyal States, uses this lan- 
guage: 

“ Verily, the people North and the people South ought 
to revolt against their war leaders, and take this great mitt- 
ter into their own bands, and eleet members to a national 
convention of all the States, to terminate a war that is 
euriching hundreds of thousands of officers, phunderers, and 
spoilsmen in the loyal Stites, and threatens the masses of 
both sections with irretrievable bankraptey and indefinite 
slaughter; and to restore their Union and common Govern- 
ment upon the great principles of liberty and compromise 
devised by Washington and his associates. ’? 

And it is for the utterance of the sentiments 
contained in this clause which Ð have read that 
the Senator from Massachusetts offered the reso- 
lution for his expulsion. Now, sir, I think [may 
say, without vanity, that I am too old and too 


well acquainted, with the import.of the English |; 
language to find it necessary to resort to diction- i 
aries, whether English, French, or Latin, forthe | 
parpose of ascertaining the meaning of the word i; 


‘revolt? Tris not capable of discussion or dis- 
putation in the connection in which it is used in 
this sentenco. ‘The implication is plain and irre 
sistible that the word ‘f revolt,” as used here, is 


They were printed at the publicexpense, | 


| 
i 
| 
l 
i 


„nection, the idea at once and irresistibly suggests į 


| struc and interpret the instrument; and he must | 


i 
| 
| 


The Senator from Kentucky says: ' 


He is under no misapprehension in regard to it. | 
When he hears the word ‘ revolt,” in this con- i 
i 
4 
itself to his mind that the thing intended isa vio- 
lent, unlawful revolution against the Government, | 
a bloody insurrection, the objectand aim of which 
are the entire subversion and overthrow. of the 
Government of the United States as now admin- 
istered. i 

Sir, I cannot sit in my seat in this body and 
allow sentiments of this sort to be uttered with- 
out expressing my rebuke in some form or other. 
We are engaged in a war, a civil war; if you 
please, sir, a fratricidal war; a war which is ex- 
acting from us the exertion of all the faculties of 
the Government, the people, the nation; a war not 
merely for the restoration of the Government in 
the insurrectionary districts, but for its preserva- 
tion and perpetuation for all time to come; a war 
which is covering our land with blood. It has 
already drenched the fair fields of Kentucky with 
fraternal blood. There, asin other places, brother 
rises up in arms against brother, son against 
father, and father against son. The issue is sim- 
ply this: whether we shall maintain the authority 
of the Government of the United States as estab- 
lished by the Constitution, or whether we shall | 
abandon the struggle, giving the rebels their way, 
and finally succumb in our effort, thus acknowl- 
edging that there is not in the Government of the | 
United States vigor sufficient to maintain its own 
authority, its own existence,  [tisat thisanxious 
moment, in the midst of this deadly struggle, that 
the Senator from Kentucky asks the masses of the 
people to rise against their rulers in tumultuous | 
insurrection, and by a revolt hurl them from 
power. . 

But, sir, the Senator from Kentucky denies that 
such a meaning is fairly to be imputed to his lan- 
guage. [| intend to treat both him and his reso- 


lutions fairly; and in what I have to say I shall 
observe the plain duty incumbent upon me, to 
confine myself exclusively to the record which 
he has made of his own opinions; that is, to the ; 
resolutions he has submitted to the Senate. The : 
Senator from Kentucky declares ina speech which 
he made to the Senate by way of comment on 
these resolutions 

* Now, Mr. President, I ask gentlemen to read this whole i 
series of resolutions, I deny that there is a sentiment or 
au exhortation in them inviting to insurrection, rebellion, 
or war, or military violence.” 

He then proceeds in the course of his remarks 
to read two of his resolutions, and again declares: 

“I utterly controvert the position that there is any insur- |! 
rection invited or stimulated in these resolutions, or in any = 
one of the series. ‘The resolutions institute, or attempt to 
institute, a bold and a frank investigation of the principles 
and measures of this Administration,” &e. 

Mr. President, the resolutions of the Senator 
from Kentucky are before this body subject to be 
acted upon, aud he is desirous that we shall act 
upou them. His not for him, having thus writ- 


ten ont the instrument and submitted it for our |i 


consideration, to set up to be its sole expositor. © 
He is not at this stage of the proceeding to be al- 
lowed to give it his own particular gloss or pecu- | 
liar.comment, [tis for us as well as him to con- 


certainly have the charity to believe that some of `: 
us at least are equal to himself in the power of |; 
analysis in matters of language, and that we are il 
as able as he to comprehend the meaning which 
this written instrument expresses, l cannot, for 
one, accept his commentary. I must be bound by | 
the meaning as expressed in the instrument, and © 
not in the commentary. : 
l shail now ask the indulgence of the Senate 
for a few moments while I call their attention to 
a few clauses and expressions contained in this 
series, for the purpose of ascertaining, if possi- 
ble, from those clauses and expressions, what 
were and are the Senator’s real opinions and sen- 
timents, his real design in offering the resolutions; 
and I will begin with the very sentence which is 
he foundation of the resolution now before us, | 


s Verily, the people North and the people South onght to 


R revolutionary rising against the Government ii 
of the United States; an insurrectionary, violent, :i 
and bloody rising against the Government of our | 
common country. Such Lregardas its meaning. | 
The schoal-boy in the gentleman’s own State, fif | 
teen yeas did, is justas capable of giving the true | 
interpretation of this language as he is or as Lam. |: 


revolt against their war leaders, and take this great matter 
into their own hands.” 

The people North and the people South ought 
todo this. They ought to take this great matter, 
ji that is the war, the question of the continuance 
or discontinuance of the war, into their own 
hands. 


Can it be doubted that the meaning of ;; 


this language is, that it is the duty or the right of 


| the whole ‘people North and South to take the 


matter of this war into their own hands, without 
any reference to legislation, without any reference 
whatever to an election, or to any other matter or 
thing, and to dispose of it in their primary pop- 
ular capacities without reference to law, Consti- 
tution, or anything of the kind? It seems to me 
there can be no doubt of it, The people North 
and the people South are called upon to revolt 
against their war leaders. Who are their war 
leaders? Not solely the President of the United 


| States and the Executive Government, but both 


Houses of Congress. The Congress of the Uni- 
ted States have the power to control this war in 
all its particulars. The Congress of the United 
States vote supplies of men and money for the 
prosecution of the war; and if there are war lead- 
ers, it isas plain that the two Houses of Congress 
come within this category as that the President 
comes within it. The Houses of Congress are 
war leaders. The President is a war leader. His 
generals in the field are war leaders. The Sena- 
tor from Kentucky invokes the people North and 
the people South to rise and revolt against their 
war leaders, and take the issue of this war into 
their own hands, without reference to law, with- 
out reference tothe action of Congress, or to any 
other instrumentality known to the Government. 
He proceeds: 

* And elect members to a national convention of all the 
States, to terminate a war that is enriching hundreds of 
thousands of officers, plunderers, and spoilsnien in the loyal 
States, and threatens the masses of both sections with irre- 
trievable bankruptey and indefinite slaughter; and to re- 
store their Union and common Government upon the great 
principles of liberty and compromise devised by Washing- 
ton and his associates.” 

How is this convention to beelected? He calls 
upon the people in their original capacity, both 


| at the North and at the South, to revolt, to take 


the question of this war into their own hands, and 
elect a national convention, The Senator from 
Kentucky knows well enough that it is not com- 
petent for the people of the United States, whether 
at the North or at the South, to eleet members of 
a national convention for any purpose whatever 
without the consent of Congress. There are but 
two modes of amending the Constitution. The 
first is, where the Congress shall recommend or 
propose certain definite amendments to be acted 
upon by the various States. The second mode, 
where two thirds of the several States of the Union 
call upon Congress to call a national conventions 
but no national convention can possibly exist, 
let me tell the Senator from Kentucky, without 
the consent of the body of which he and | are 
members. 

This resolution entirely ignores those legal 
forms required by the Constitution. Instead of 
calling upen Congress tosummon a national con- 
vention, instead of calling upon the State Legis- 
Jatures to instruct Congress to do this, the Sena- 
tor from Kentucky calls upon the people to rise 
in their primary capacity and mect in national 
convention and so amend the Constitution as, in 
his language, ‘to restore the Union and Consti- 
tution upon the great principles of liberty and 
compromise adopted by Washington and his 
associates.” 

That clause of his resolutions is plainly no 
appeal to any constitutional mode of altering the 


|, Constitution, but one directly to a revolutionary 


mode of doing so. Where would it end? Who 
could control the results? Who would be under 
an obligation to obey the final decree? What peo- 


' ple are to be called together in national conven- 


tion for this great purpose? Would the Senator 


‘from Kentucky allow the rebels in arms to par- 
. Ucipate in this convention? Certainly he would! 
' Certainly he invites it! i 


The resolution recog- 
nizes the right of the rebels in arms to participate 
in this “ election’? as much as the loyal people at 
their quict homes. It would appear from this 


: that so far as the Senator is concerned, he is just 


as much attached to the rebels now secking to 
destroy the Government of his country, and to 


¿expel him from his home and his fireside, as to 
: the loyal portion of the population now endeav- 
: oring to resist their bloody violence. 
`a spirit of charity toward the rebels, I confess, 
‘in which I do not sympathize. 
¿stand that kind of Joyalty which occupies an 
| attitude of indifference between parties like those 


Sir, this is 


I do not under- 


now engaged in deadly combat the one against 
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the other. Such a position of neutrality is mon- 
strous; it is hostility. Thereisnomiddleground } 
or post of indifference which can be occupied by 
any true man. In this contest he who is not for | 
us is against us. 

But, sir, the animus and purpose of the Sena- 
tor from Kentucky are farther developed in the | 
few passages from his resolutions which I shall 
now proceed to read. He says: 

«That the present Executive, Government of the United 
States has. subverted??—~ 

That is, destroyed, annulled, put out of exist- 
ence— / 
“forthetime, in large portions of the loyal States, the free- 
dom of speech, the freedom of the press, and free suffrage .”” 

I will not pause to inquire into the pretended 
facts which in the mind of the Senator from Ken- 
tucky may serve as a foundation for this strange 
assertion. I read it for the purpose of showing 
the animus of his resolutions, for the purpose of 
showing the very thing he had in view when he 
called upon the people North and the people South 
to revolt against their war leaders. One of the rea- 
sons for this revolt is, 

“Phat the present Executive Government of the United 
States bas subverted for the time, in large portions of the 
loyal States, the freedom of speech, the freedom of the press, 
and free suffrage.” 

If this be founded in truth, if there be evidence 
of the fact implied in this declaration, then this 
complaint against the Government of the United | 
States may be regarded as well founded. The 
complaint is that the Government has subverted 
these precious privileges belonging to the Ameri- 
can people. If the Executive Government has 
thus subverted and destroyed these privileges, it 
would follow not only in the mind of the Sena- 
tor from Kentucky, but in that of every freeman, 
that the Executive Government itself ought to be | 

‘brought to justice in some form or other. But | 
whether true or false, it is one of his reasons for 
invoking the masses of the people of the United 
States to revolt against the authority of the Ex- | 
ecutive Government and the authority of Con- 
gress; he believes it to be true, and so believing 
recommends—what every freeman of proper spirit | 
would recommend in case no other remedy were” 
practicable—a revolt against the intolerable op- 
pression. 

I may be imperfectly informed upon the sub- 
ject of this alleged suppression of the freedom of 
the press and of speech; itis very possible that 
I may not possess all the information upon this 
subject possessed by the Senator from Kentucky; | 
but so far‘as | have been informed, and so far as 
1 believe, there has been no case, and I challenge {| 
the Senator from Kentucky to produce a single || 
case where there has been any attempton the part 
of the Executive Government, in wielding the mil- 
itary power of the nation, to suppress any news- 
paper or suppress free speech in any form what- }| 
ever, where that free specch has not indicated a || 
heart at war with the Government of the country | 
and a sympathy with the traitors in the field— | 
notacase! Ts that the kind of free speech which | 
is so nearand dear to the Senator from Kentucky? ; 


is tha 
mean 


abridg 
Į need 
the so 


de press. 
y that: 


2 B ed 
led asan ij 


y but such as 
What do our | 
Jeading statesmen and jurists say on this subject? |i 
Let meread one word. Justice Story, in his Com- 
mentaries, remarking upon ihis same clause, the ii 


: frien 


nection? E 


i in their primary eapael 


freedom of the press and the freedom of speech, 
uses Unis language: Ay . 

{Lis plain tuat the language of this amendment imports 
no more than that every man shall have a right to speak, 
write, and print bis opinions upon any subject whatsoever, 
without any prior restraint, so always that he does not injure 
any other person in his rights, person, property, Or reputa- 
lion, end so always that he does not disturb the public peace or 
ATTEMPT TO SUBVERT THE GOVERNMENT.” 

This language does not seem to justify the idea 
that a restraint upon a disloyal press, vomiting 
forth its treason day by day, stirring up discon- 
tent, muliny, and even violence among the loyal 
people, is a violation of the Constitution of the 
United States, ura violation of the freedom of the 
press, Like other rights, this is to be used in 
subordination to the public welfare—used to sup- 
port and not to destroy the Government; and he 
is little better than a madman who claims to use 
it for the very purpose of breaking in pieces the 
shield by which it is protected. 

But, again, the Senator from Kentucky, to jus- 
tify his Invocation to the people North and the 
people South to rise in revolt against their Gov- 
ernment, uses the following language. Speaking 
ofthe Executive Government of the United States, 
he declares that— 

«Tt has ordained at pleasure a military despotism in the 
loyal States, by means of courts-martial, provost marshals, 
and military forces, governed neither by Jaw, principles, 
nor rules, from whose tyranny and oppressions no man can 
claim immunity; all of which must be repudiated and 
swept away by the sovereign people.” 


“All of which’’—that is, courts-martial, pro- 
vost marshals, military forces— must be swept 
away?’—not by Jaw, not by an honest peaceable 
election, but “by the sovereign people.” Sir, | 


| regard this as a direct invocation to the people of 


the United States to rise in insurrection against 
their Government for the purpose, among other 
purposes, of abolishing and doing away with 
courts-martial, Courts-martial are to be “swept 
away by the sovereign people.” I ask the Sen- 
ator from Kentucky to inform me in what way 
the sovereign people are to sweep away courts- 
martial and provost marshals and military au- 
thority? In what way is he to reach this object? 
In no other but by mobocratic violence. Courts- 
martial are a part of the Constitution of the Uni- 
ted States. The Senator need not be told that they 
are as much provided for, and their existence and 
functions as completely guarantied, by the Con- 
stitution as are civil courts for the trial of issues 
between man and man, or for the punishment of 
crime, An amendment of the Constitution of the 
United States declares, what was not embraced in 
the old Constitution, that 


« No person shall be held to answer for a capital or oth- 
erwise infamous crime uniess on a presentment. or indict- 
ment of a grand jury, except in cases arising in the land or 
naval forces, or in the militia, when in actual service, in time 
of war or public danger.” 


How are the sovereign people to change that 
clause of the Constitution; how but by rising in 
revoltagainstthe Governmentofthe United States, 
and their constituted authorities? Can Congress 
by any act of legislation abolish courts-martial, 
whether they are good or whether they are bad? 
No, sir, the Constitution has guarantied their ex- 
istence; and I beg to inquire of the Senator from 
Kentucky in what way he would administer 
justice and punish crime in the military or naval 
serviee of the United States if not by means of 
courts-martial and provost marshals, for the pur- 
pose of performing the functions properly per- 
tainingtothem? Sir, thisisa declaration directly 
against the Constitution of the United States. ft 
invokes insurrection, lt was intended to invoke | 
insurrection for the purpose not of preserving 
the Constitution, for the Constitution preserves 
courts-martial, but for the purpose of overthrow- 
ing the Constitution. Such is the blind hatred, it 
would scem, of some persons—l wish | could ex- 
cept the Senator from Kentucky—agatnst courts- 
martial. i 

But all this, it seems, “must be repudiated and ! 
swept away by the sovereign people.” What | 
sovereign people? The “people ofthe North and | 
the people of the South?” the rebelsas weli as the | 
of the Government? H would seem so. 
meant by sovereign people”? in {his con- 
vinky an unorgaD edtamultuousgath- | 
Pais Government is a representative de- 
Government in which the people acting | 

ity have nothing to do with 
flaws. Thatduty is performed by 
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| ington and his associates. 


their representatives chosen according t 
prescribed by the laws where the el 
held. OE areas 
Again, sir, the Senator from ‘Kentucky, declares 
‘That as the Constitution and Jaws afford no. rhe: t 
exclude from the office of President a man appointed to it by 
military power, or who is declared to be chosen toit by 
reason of the suppression of the freedom of- election, sby 
the exclusion of-Jegal voters from tbe polls, or by. any. other 
means, the peopic.of the United States would be incom- 
petent to defeial and unworthy to have received tbe rich 
heritage of freedom bequeathed tå them by ‘their. fathers, 
if they permit that great office'so tobe filled, orin any other 
mode than by their own free suffrages.” : ott 
Weare. to have a presidential election in the 
coming November. A President is tobe elected, 
not by the people, but by electors chosen forthat 
purpose by the people. The Senator from. Ken- 
tucky had this fact in view. He was aware that 
the people do not choose the President. They 
choose the instruments who choose the President. 
If I understand this resolution properly, its mean- 
ing and intent is this: that in case any. portion.of 
the people of the United States shall, after this 
election, take it into their heads that’ there was 
military interference at the polls, that the Army 
or the military officers of the Army had in, any 
way interfered in the clections held by the people 
for the choice of electors of President, then it will 


| be the right of that discontented portion, however 


few or however numerous that portion. may be, 
to declare that the election of President under such 


| influences is void; that the President-elect will 
have no right to assume the presidential func- 


tions, and must be prevented by force if neces- 
sary. A more direct invocation to violence and 
bloodshed, a more direct appeal to the discon- 
tented or defeated portion of the people of the 
United States, cannotbe made. Itis declaring al- 
most in so many words that “if you, the domi- 
nant party, shall elect a President, and at the polls 
where this election is held military power shall 
have been introduced for any purpose whatever, 
we, the defeated party, will rise in rebellion and 
prevent, by force, your President from being in- 
stalled in ofice”? 

In order to cap the climax and to give emphasis 
and point to this strange revolutionary sentiment, 
the Senator says that unless the people of the 
United States shall thus resist they will be “un- 
worthy to have received the rich heritage of freedom 
bequeathed to them by their fathers.” Sir, our fa- 


| thers bequeathed to us aGovernment of law, Our 


fathers did not bequeath us a Government by an 
unorganized and infuriated mob, This is not the 
sort of constitutional freedom and compromise 


| which the gentleman mentions in another resolu- 


tion as having been handed down tousby Wash- 
Washington and his 
associates resorted to no popular violence. They 
made no invocations to unorganized popular as- 
semblages. They were law-abiding statesmen. 
They were the fathers of the Constitution. No- 
body was more sensible than Washington of the 
necessity of preserving order under the shield of 
law. But here the Senator from Kentucky, for- 
getting, as it seems to me, that he is acting under 
a Government of law, utiers an appeal for the fu- 
ture, and says to the defeated party, after the clec- 
tion of 1864 shall have taken place, ‘if you are 
defeated, and if you declare that that defeat was in 
conscquence of the interference of military force, 
it will be your duty as freemen to interfere by vi- 
olence and to prevent the installation of the Presi- 
dent and totally disregard the election.’ If that 
be not a revolutionary sentiment, an unconstitu- 


| tional sentiment, I am not able to perceive what ` 


will be. Itis because the Senator from Kentucky 
foresees, or professes to foresee, this interference, 
that he calls upon the people North and South to 
revolt against their war leadersand take this mat- 
ter into their own hands. i 

Again, in this indictment against the Executive 
of the United States, the Senator from Kentucky 
alleges that 

«fiis {the President’s] project is to continue the war 
upon slavery by his farther usurpations of power, and to 
get together and buy up a desperate faction of mendicants 
and adventurers in the rebel States, give them possession 
of the polls by interposing the bayonet, as in Maryland, 
Delaware, and portions of ssouti and Kentucky, and to 
keep off loyal pro-s voters, and thus to form bastard 
rates. ?? 

This is another count in the indictment, that 
the project of the President of the United States 
& is to continue the war upon slavery by further 
usurpations of power, and toget together and buy 


constitutions to abolitiouize those 5 
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up a desperate faction of mendicants and adven- 
turers in the rebel States.” Who compose this 
“ desperate faction” in the contemplation of the 
Senator from Kentucky? Who are these ‘*mendi- 
cants’’and ‘adventurers??? They are those peo- 
ple in the rebel States who come within the pur- 


view of the President’s proclamation of the 8th of | 


December last. ‘Let us sce whether they are wor- 
thy to be called “© mendicants,” ** a desperate fac- 
tion.” The Presidentin his proclamation, speak- 
‘ing of the disloyal population of the States in 


insurrection, says: 

-EA full pardon is hereby granted to them and each of them, 
withrestoration of all rights of property, except as to slaves, 
anil in property cases where rights of third parties shall have 
intervened, and upon the condition that every such person 

“shall take and subscribe an oath, and thenceforward kee 
and maintain said oath inviolate} and which oath shall be 
registered for permanent preservation, and shall be of the 
tenor and effect following, to wit.” 


Now, what isthe test, the evidence of their be- 
ing **a desperate faction” and “ mendicants?” It 
is the taking of the oath which the President has 
prescribed in order to enable rebels who have been 
in arms against the Government to return to their 
allegiance, and again enjoy the protection of the 
Government: 


"I, , do solemnly swear, in presence of Al- 
mighty God, that I will heneeforth faithfully support, pro- 
tect, and defend the Constitution of the United States, and 
the union of the States thereunder ; and that I wilt, in like 
manner, abide by and faithfully support all acts of Congress 
passed during the existing rebellion with reference toslaves, 
so long and so far as not repealed, modified, or held void 
by Congress, or by decision of the Supreme Court; and 
that I will, in like manner, abide by and faithfully support 
all proclamations of the President made during the exist- 
ing rebellion having reference to slaves, so long and so far 
as not modified or declared void by decision of the Supreme 
Court. So help me God.” 


Such isthe oath directed to be administered to 
the repentant rebel. The President goes further, 
and declares as follows: 


“ And I do further proclaim, declare, and make known, 
that whenever, in any of the States of Arkansas, Texas, 
Louisiana, Mississippi, ‘Tennessee, Alabama, Georgia, 
Florida, South Carolina, and North Carolina, a number of 
persons, not less than one tenth in number of the votes east. 
in such State at the presidential election of the year of our 


Lord 1860, cach having taken the oath aforesaid and not 


having since violated it, and being a qualified voter by the $| 


election law of the State existing immediately ber the 
so-called act of secession, aud exelnding wt others, shall 
stablish a State government which shall be republican, 
and in nowise contravening said oath, such shall be recog- 
nized as the tug government of the State, and the State 
shall receive thereunder the benefits of the constitutional 
provision which declares that ‘the United States shall 


guaranty to every State in this Union a republican formof | 
government, and shall protect each of them against inva- j 


sion; and, on application of the Legislature, or the xcenu- 
tive, (when the Legislature cannot be convened,) against 
domestic violence, ?? 


It is this wicked, abominable oath, opening the | 


door for the rebel population to return to their old 
loyalty, and thus to frustrate the schemes of their 
leaders, that moves the dislike of the Senator. Et 
would seem that such a return on such terms is 


regarded by him as a calamity ora disgrace, and | 


. therefore he heaps upon them the epithets of des- 
perate faction and mendicants. 


This class of persons, the repentant rebéls, | 
who, like the prodigal son, baving seen the folly | 


of their ways, shall return to their allegiance and 
take this oath, are to be regarded as the State, or 
as that portion of the people authorized to recon- 
struct and alter it from a rebel State toa loyal, 
Union-loving State. Such are the ‘ mendicants,” 
such the “desperate faction’? at which the Sena- 
tor from Kentucky aims his poisoned shafts in 
these resolutions. Do these harsh epithets wan- 
tonly bestowed upon the repentant rebels for com- 
ing back into the Union and acting as a State gov- 
ernment indicate a very strong love of the Union, 
or the Constitution, or the Government, on the 
part of the Senator from Kentucky? No,sir. If 
any inference is to be drawn from them, it is one 
of complete and bitter hostility to them and to the 
Government of the United States who is ready 
to receive them; and itis because the Union may 
possibly be restored by the means pointed out by 


President Lincoln in his proclamation that the | 
Senator from Kentucky thus calls upon the peo- | 
ple of the North and South to rise in revolt against | 


their war leaders. What patriotism! what love 
of the Union! what hatred of the rebellion ! 
Again, sir, as further proof of the animus and 
purpose of the Senator in presenting these resolu- 
tions, he goes on to tell us what are the real ob- 
jects of the class or party he calls the “ destruc- 


| country injured the hair of the head of a rebel. 


! inthe Union. 
tonly and willfully upon the Governmentand loyal i| the executive Government, as they are here indi- 


tives,” inciuding Abraham Lincoln, the Presi- 
dent of the United States: 

© Ppeir rent objects are to perpetuate their party power, | 
and to bold pos or the Government to continue the 


aggrandizement of their leaders, great and small, by almost 
countless offices and employments, by myriads of plunder- 


ment on earth. Their object ie not to eradicate slavery.” 


I will say at this point that, so far as I am con- 
cerned in this supposition, the Senator from Ken 
tucky is entirely mistaken so far as relates to the 
insurrectionary districts. 
frankness as to those States and those districts 


which are declared to be in insurrection, that for : 


one Jam in favor of abolishing slavery forever; be- 
cause I think it, not perhaps the only cause, but one 
great predominating, leading cause of this bloody 
and wasting war; and Iexpress it as my opinion 
thatthe loyal people of the United States will never 
have permancnt peace and tranquillity, never be 
able to enjoy that peace whi 
they permit this great cause of disturbance to sur- 
vive the struggle. 


slavery, at least within the limits of the insurrec- 


tionary States; and [think the pcopleof the United | 


States will be very unwise if they do not take vigor- 
ous and effectual measures for attaining that great 
object. But the Senator proceeds: | 


“Their object is not to eradicate slavery, but only to: 
abolish its form and the mastery; to subjugate wholly the j 


rebel States, and utterly to revojutionize their political and 
social organization.” 


Sir, we have heard a great deal about ‘subju- 
gation,” and the Word is flung in our faces very 
frequently. It would seem to be implied by the 
frequent use of the word that there is, or ought 


to be, something in itextremely inhuman and odi- | 


ous. {tis held up as a sort of scarecrow by the 
sympathizers with the rebellion to frighten off all 
effort on the part of the loyal people to restore the 
authority of the Government. I have no hesita- 
tion in proclaiming that Tam in favor of the sub- 
jugation of the rebels and the subjugation of the 
rebel States; but when | use the word I use it 
solely in the ordinary sense of conquest. 


ple. ‘Lhe conquest of a people is the deprivation 
ofall their military power. To conquer them is 
to deprive them of the power of military resist- 
ance; but it by no means implies those acts of 


atrocity, cruelty, and wanton barbarity which per- | 


sons who use this word “ subjugate’? mean when 
they use it as a scarecrow. Subjugation is con- 
quest; no more, no less, 

Lask the Senator from Kentucky, I ask every 
Senator here, what is it that we are now doing in 
the rebel States? Are we not subjugating them ? 
Are we not breaking up and dispersing their mili- 
tary forces, prostrating their military strength? 
And what is this but the subjugation of the peo- 
ple? ‘The subjugation of a people is the occupancy 
of their territory bya military force sentthere for 
the purpose of conquest, for the purpose of over- 
throwing the hostile government and the hostile 
power. Although I bave read pretty carefully 
the law of nations and the law of waron the sub- 
ject of our present difficulties, I have not been able 
to find any distinction hetween the conquest or the 
subjugation of a rebellious territory and a rebel- 
lious people and the subjugation and conquest of 
a foreign territory or a foreign people; and I tell 
you, sir, that your modern scholiasts will search 
in vain for any distinction between the two cases. 

Sir, what is war? It implies violence, the use 
of the highest degree of force competent for a peo- 
ple acting as a nation to employ. Itisa question 
of superior strength; and I know of no boundary, 
no limit to the exertion of the power of carrying 
on war but the ordinary sentiments of humanity. 
And E know of no law but the Jaw of war to gov- 
ern us in dur conflict with the rebels. These men 
have gone out from among us without having 
suffered wrong. They never felt the weight of 
the Government, except as it bore upon them 
with gentleness, imparting blessings and breath- 
ing encouragement and a sense of security into 
their souls. Never bas the Government of this 


They havegone out from among us under the false 
pretense that they foresaw in the future that they 
should lose their just political power and influence 
‘They have drawn the sword wan- 


I desire to say in all : 


honce was theirs, if ! 


Forone, [say that] amin favor į 
of the absolute, total, and eternal extirpation of: 


The | 


subjugation of a people is the conquest ofa peo- | 
Ju; peo] 


E. 


people of the United States. Carried away with 
the vain idea, the gross and childish conceit, that 


: one southern man was equal to five northern men, 


i. they have advanced boldly into the arena and 
: thrown down the gage of combat. 


i thr stheir gage of battle their cherished in- 
ing contracts, and by putting up to sale the largest amount tį thrown a gag 


of spoils that were ever offered to market by any Govern- | y > 
. the challenge; I pick up the glove; I recognize 


They. have 


stitution of slavery. I say here boldly, I accept 
the issue. Let us see who will win and who will 
lose. I would fight this battle out so long as there 
is a man, woman, or child at the North capable 
of lifting a musket or pushing a bayonet! [Ap- 
lause jn the galleries.] 

The PRESIDING OFFICER, (Mr. Howrgin 
the chair.) Order! : 

Mr. HOWARD. I would make this no child’s 
play; and let me say to gentlemen on the other 


: side, thet the rebels in this war from the beginning 


: from you no favor. 


Tage 


have been‘ fully in earnest, They have asked 
They ask no favor of you 
now. They meet us witha steady, proud, and 
haughty defiance, a defiance which on the side of 
justice would be most magnanimous and praise- 
worthy, and I honor them, not for their cause, not 
for their wickedness, but for the proud and in- 
domitable spirit with which they have carried on 
the war. They mean to fightus still. They intend 
to destroy us and our Government; or, if they fail 
in this, they expect to be destroyed; and believe 
me, there will be few of them that will meet their 
fate grumblingly or witha whine. They are men 
like ourselves, proud of their position, proud of 


i their honor, proud even of the wicked cause in 


which they are engaged. You are not to subdue 
such men by soft persuasions and delicate rose- 
scented billets-doux. You mustmeet them with 
the. bayonet, the cannon, and every other instru- 
mentality allowable in a war. Never have they 
exhibited to us or the loyal people of the United 
States the slightest consideration or forbearance, 
and wherever there has been any indication of 
terms of accommodation with them they have 
treated it with contempt. They have spit upon 
the olive branch: which we have held out to them 
and trampled it under their fect. 

But, sir, I am digressing. The Senator from 
Kentucky says our object js to subjugate wholly 
the rebel States, and utterly to revolutionize their 
political and social system. Certainly we shall 
revolutionize their political system, That is the 
very object of the war, What is their political 
system? A political organization asserting its 
absolute independence of the Government of the 
United States, and exerting its military power for 
the overthrow of that Government. Shall we for- 
bear? Shall we not seek to disorganize this po- 
litical organization? What does the Senator from 
Kentucky mean when he denounces against us as 
a fault that we are attempting to destroy the po- 
litical organization of the rebel States? Is he 
friendly to that organization? Does his heart 
yearn toward it; or is his heart in that condition 
of indifference which sees as little fault on the 
one side as on the other? 

But he goes further. 
pose js— 

“To destroy or banish, and strip of their property, all the 
pro-slavery people, secessionists and anti-secessionists, 
loyal and disloyal, combatants and non-combatants, old 
men, women, and children, the decrepit, aud the non com~ 
pos mentis.” 

Does the Senator in his calm reflection impute 
either to the Executive Government or to the domi- 
nant party a purpose so cruel, so unnatural, so 
unspeakably brutal, as the destruction of non- 
combatants, men, women, and children, the de- 
crepit and the non compos; or is it rather the blind. 
madness of party spirit which prompts this gross 
and calumnious attack upon the Government of 
his country and the loyal party now in power? 
Charity toward him would lead me to impute the 
latter motive and not the former. 

Again, he says that the purpose of this party 
and of the Government is— 


«To proclaim a mock freedom to the slaves, but by mil- 
itary power to take possession of the freedinen and work 
them for their own profit; to do all this, and also to enslave 
the white man, by trampling under foot the Constitution 
and laws of the United States and the States, by the power 
of asubsidized Army, aud in 


That is, the subsidized Army— 
“should falter, by hundreds of thousands of negro jani- 


zaries, organized for that purpose by the Secretary of War 
and the Adjutant General.” 


If these atrocious schemes are entertained b 


He says that our pur- 


1864. _ 
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cated, then it would be the right of the American 
people, the right of any community, to rise in 
arms against so unjust and tyrannical a Govern- 
ment. ‘*A subsidized army??? Our Army, it 
seems, according to the ideas of the Senator, is 
nota patriotic Army; it has not volunteered or 
taken the field from any patriotic motive, but 
merely for pay; and “lest,” in the language of 
the Senator, this Army of white volunteers should 
falter in prosecuting the war for the purpose men- 
tioned in the resolution, we are to resort to ‘the 
hundreds of thousands of negro janizaries or- 
ganized for that purpose by the Secretary of War 
and the Adjutant General,” that is to say, the 
black troops which we have thus far raised and 
now have in our employment and service are or- 
ganized for the base and tyrannical purposes men- 
tioned in those resolutions—not for the laudable 
and patriotic purpose of overcoming the rebel- 
lion, but for the purpose of upholding plunderers, 
spoilsmen, office-holders, office-seekers, and the 
entire flock of vultures so vividly and angrily de- 
scribed by the Senator. ` 

If all that is said in this series of resolutions be 


true, (and Lam not now discussing the truth of j 


it, for that would lead me into too broad a field,) 
it would not only be the right, but it would be the 
duty of the American people, as a free people, not 
to wait a moment, but to seize the sword of rebel- 
lion and insurrection, drive the harpies of tyranny 
from power, and establish some government which 
would protect our rights and our liberties. Butitis 
entirely manifest that under the influence of this 
blind fanaticism of party, which I fear has too 
powerful an effect on the mind of the Senator to 
allow his intellect to have its free and unbiased 
action, he has been betrayed unconsciously, I 
hope, into the expression of opinions, and into 
invocations to civil war and insurrection in which 
no man in his sane moments would have indulged. 

Again, there is another ground of complaint, 
another premonition of the Senator’s purpose, in 
his second resolution, in which he says: 


i x RIESE 
«So the President of the United States, and the civil | 


and military officers thereof, may commit treason against 
any State, whose government is in the performance of its 
duties under the Federal Canstitution, by levying war 
against it, ov in adhering to its enemies, giving them aid 
and comfort, as resisting with an armed force the execution 
of its laws, or adhering to such armed foree, giving it aid 
and comfort.” 

The implication is, that whenever the President 
of the United States shall use the Army or the 
Navy for the purpose of keeping the peace within 
any loyal State acting within its constitutional 
functions, as the Senator says; wherever he shall 
have oceasion to use the military force for the 
preservation of order, for the protection of the 
purity of elections, or for the protection of the cit- 
izen, he is guilty of an act of treason against the 
government of the State. 
fore the people the idea that on some occasion— 
the Senator has not told us where—the President 
has thus employed the military power of the Uni- 
ted States; and that because he has thus employed 
it he is guilty of treason, and ought to be im- 


peached. This, and nothing short of this, is the | 


fair inference from this otherwise perfectly sense- 
Jess and gratuitous resolution. 

He says further: 

“And where, from the presence or apprehension of foree 
and violence or other cause, any election cannot be so con- 
ducted? 

That is, according to the laws of the State— 
«€ it ought not to be held at all.” 

‘¢ Where, from the presence or apprehension of 
military or other violence, an election cannot be 
so conducted, it ought not to be held atali.” Was 
the Senator aware of the full extent and meaning 
of this declaration? I trust he was not; but Lam 
not sure. What is the import of the language! 
Plainly this: that in casean election should be held, 
say, for instance, in the State of Kentucky, and 
there was cither popular violence surroundi 
polls, or just ground to apprehend popular vio- 
lence, or if there should be a military force of the 
rebels at the polls, threatening to disturb and to 
break up the election, then, according to the Sen- 
ator, the election ought not to be held at all. Sir, 
what doctrine isthis? He would rather see a per- 


fect failure. of all elections; he would rather see | 
his State disorganized; no members elected to the | 


House of Representatives or to the Senate of Ken- 
tucky; no members elected to the Congress; he 
would rather see all government fall into ruins 


Itis throwing out be- | 


r the | 


| than that any military force should be employed 
‘atthe polls to protect the honest voter, or even 
| to protect the judges of the election in the dis- 
| charge oftheir duties. Did the Senator from Ken- 
| tucky mean this? He has certainly expressed it. 
| A more anarchical sentiment could never have 
| been uttered; a sentiment more incompatible with 
| the object ofuny Government, civilized or savage; 
| and yet the Senator declares that ‘ where, from 
the presence or apprehension of force, violence, or 
| other cause, any election cannot beso conducted, 
it ought not to be held at all.’ 
Mr. President, 1 have now finished the obser- 
vations I have feltit my duty to make on this 
| series of resolutions. I look upon them as in- 
viting, in the most direct and urgent terms, the 
| masses of the Joyal people of the United States to 
rise in insurrection against the Government and 
eject from their places the executive officers who 
now have charge ofit, and to institutea revolution- 
ary Government. Is itnot so? I defy any man to 
I| read those rickety and almost crazy resolutions 
and not come to the same conclusion, Sir, I think 
that a gentleman who claims so much credit to 
himself for profound knowledge of the Constitu- 
tion, who is so strenuous in the assertions of his 
respect for law and order, who is so frequent in 
his imputations aguinst others of failing to enter- 
tain a similar respect for them, ought to pause in 
his career; and I, for one, will never agree to 
permit such sentiments to pass unnoticed or un- 
censured so long as I have a place in this body. 
Mr. JOHNSON. Mr. President, I could have 
i| wished that the honorable member from Massa- 
|| chusetts, by whom this resolution was offered, 
had not deemed it his duty to present it; and I 
think if he had consulted with his friends on both 
| sides of the Chamber perhaps he would not have 
offered it. On every account it is execcdingly 
i| desirable that we should avoid as far as possible 
i| every occasion for unnecessary excitement; and 
| above all should avoid taking any step that may 
be likely to produce a conflict between the Gov- 
ernment of the United States and the government 
of any one of the States. To expel a Senator is 
i avery grave matter; and there is additional grave 
ity in itifithe probable that the opinion expressed 
by the Senator, and which is the cause of his ex- 
pulsion, may be shared in by the government of 
the State he represents. I admit that there are 
| causes which should lead to the expulsion of a 
Senator, but they ought to be very plain and ob- 
vious, addressing themselves to the intelligence 
and to the assent of all true men of the country. 
The resolution offered by the honorable mem- 
| ber from Massachusetts rests, and upon its face is 
made to rest, exclusively upon what he supposes 
was the treasonable character of the resolutions 
offered by the Senator fron Kentucky. Mere 
differences of opinion between the Senator from 
Kentucky and the Senator from Massachusetts 


I| led him to offer such a resolution. It is because 
he is satisfied, and thinks that in that he cannot 
be mistaken, that in the resolutions offered by the 
Senator from Kentucky there is the plain avowal 


of a trcasonable purpose. Nobody, therefore, I 


his own proposition if he could be satisfied that 
| there was rouhing in the resolutions offered by the 
honorable member from Kentucky liable to the 
construction which he gives to them. It is there- 
fore my purpose, inthe very few remarks which 
J rise to address to the Senate, to inquire whether 


ferring to its context, any treasonalle opinion; or, 
to state it in different words, whether the Senator 
has gone beyond the latitude which a Senator has 
a right to occupy. 
Freedom of speec 


h in this body is secured by 


quence from it freedom of opinion is likewise 
guarantied, unless you adopt what in my judg- 
ment is a very unconstitutional view of the Con- 
stitution of the United States, and the obligation 
which it imposes upon citizens 

Congress, that the Government ofthe United Siates 
consists alone in the Executive ofthe United States, 
and that he who impeaches, the conduct of that 
| Executive is to be assumed as assailing the Gov- 
!ornment of the United States, and disloyal be- 


|| would uot, L am sure, in his own judgment, have | 


am sure, would be more willing than the honor- | 
able member from Massachusetts to vole against | 
| 


there is in those resolutions taken together, or | 
either of them considered by itself, without re- 


constitutional guarantee. Freedom of debate is of | 
course secured in the same way; and as a conse- | 


and members of | 


cause he does assail the Governmentof the United 
States. As far as my ‘reading goes, it was never 
pretended untillately by any member of Congress, 
or by any member of the executive of the United « 
States, or by anything to be found in any of the 
newspapers in the country, that there was any 
disloyalty in calling in question the constitution- 
ality of the conduct of the Executive. Nobody 
will now dispute, or does dispute, that there ‘is fio 
anconstitutionality in calling into doubt the policy 
which the Executive may think proper to pursue, 
and until the times in which we live I have never 
understood that there was any thing disloyal con- 
sidered as existing merely because a member of 
Congress or a citizen of the United States not hold- 
ing the relation that a member of Congress does 
to the Constitution of the United States, denounces 
the conduct of the Executive. It seems from that 
article of the Constitution which provides for a 
Senate and House of Representatives to be termed 
the Congress, vesting in that body nearly all the 
powers of the Government, so far as the policy of 
the Government is concerned, as there is rarely 
ever any policy which must.not grow directly or 
indirectly out of congressional legislation, that it 
was not the purpose of our forefathers to give to 
the legislators the authority to call in question the 
conduct of the Executive. On the contrary, Ihave 
supposed that we were placed here as the guard- 
ians of the people of the United States, to watch 
the conduct of the executive branch of the Gov- 
ernment; to denounce, if any member thought 
they were going beyond the limits of their own 
authority, their conduct; to keep them within 
their legitimate Jimits. 

In the war of 1812, as will be seen by a reference 
to the debates which are handed down to us in the 
Annals of Congress, you will find that hardly a sub- 
ject was debated involving the policy of that war 
in which the Executive was not denounced, and 
denounced in the most acrimonious terms; but no- 
body at that time of day thought of offering areso- 
lution in either branch that the member who so de- 
nounced the Executive should be expelled. 

Jn the Mexican war, this Chamber, or the Cham~ 


| ber at that time occupied by the Senate, was elec- 


trified by theeloqueuce ofa Senator from Ohio,who 
was bitterly opposed to that war, who charged it 
as an unauthorized act on the part of the Execu- 
tive, with which Congress in itsorigin had nothing 
to do, and invoked in words of burning eloquence, 
as a boon which he hoped Eleaven in mercy would 
grant to the American people,that the soldiers in 
the armies of the United States who were ordered 
to invade Mexico would be met by bloody hands 
and hospitable graves. Nobody dreamed of offer- 
ing a resolution to expel that Senator; and the 
body was composed then of men just as anxious 
to keep the Constitution from being unnecessarily 
invaded and justas determined to putdo wn treason 
as we can challenge for ourselves. 

Mr. ANTHONY. Ifthe Senator willallow me, 
I think he docs unintentional injustice to the dis- 
tinguished gentleman whom he quotes. [think he 
said, if he were a Mexican he would so welcome 
the invader; not that he as an American hoped 
they would be so welcomed, 

Mr. JOHNSON. The Senator may be right 
as to the particular phraseology; but I do not see 
much difference between them. If our armiesare 
to besent into Mexico, and a Senator of the United 
States says to Mexico, “ Mect them with bloody 
hands and hospitable graves, thatis yourduty,” [ 
rather think, according to the modern doctrine, it 
would be considered as givingaid and comfortto 
the enemy, and the party who indulged init would 
be subject to the modern law of expulsion. 

Bat in a war as among ourselves—L mean 
among the people of the United States, having 
no foreign operation—when the President of the 
United States thought proper,and I have no doubt 
he was sincere in the belief that he had the au- 
thority, to remove from the Bank of the United 
States the deposit of the public funds, and dis- 
missed one Secretary who refused upon conscien- 
tious ground to do it, and selected another who 
had no such conscientious ground, and by whom 
the removal was ordered, there were no words of 
burning import known to our language that were 
not hurled day after day upon the head of the 
then President of the United States by the most 
distinguished men of this body. It went tọ such 
an extent that it awakened the ire of the incum- 
bent of the presidential chair, and he sent to Con- 
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` But, Mr. President, if we take counsel from the 

“mother country, and go into the Houses of Par- 
Niament, from their very origin, after the princi- 
ples of liberty were well understood, down to the | 
present hour, we find members of the House of | 
Lords and members of the House of Commons 
assailing in the broadest terms the conduct, not 
of the king or of the queen, because the legal fic- į 
tion is, and the practical result is, that the king | 
cav, do no wrong, but assailing the advisers of the 
king. Senators need not be reminded of these 
things, because these are historic facts that are 
impressed in early age upon the memory of every 
American boy. They arethe lessons of his youth, 
and until recently they have become still more im- 
pressed upon the memory and sanctioned by the 
judgment, thatit is not only the right but the duty 
of a representative to assail the conduct of the 
Execytive. 

What said Chatham before they resolved and 
after they had resolved to impose the stamp tax, 
before they resolved and after they had resolved 
to impose the tea tax, and when, in order to 
render those acts of Parliament effective, they re- 
solved to enforce them by arms, and to call to 
their aid the savages? I have forgotten the pre- 
cise language; but the Government, or rather the 
advisers of the king, were assailed in a strain of 
bitter and indignant eloquence that thrilled through 
the United States, and served to nerve the arm of 
every American, Nobody dreamed of censuring 
Lord Chatham; and when, in a more philosophic 
speech, just as eloquent,and which will live fora 
onger period than any words that Chatham has 
ever uttered, ata subsequent period the conduct 
of the Government was assailed by Burke in terms 
as strong as any thatare to be found in the res- 
plutions offered by the honorable member from | 
Kentucky, nobody in the House of Commons 
dreamed of censuring Burke, much less of expel- 
ling him. “I rejoice’’*—I thank my friend from 
Maine [Mr. Fessenven] for giving me the first 
word——**T rejoice that America has resisted.” 
Suppose the Senator from Kentucky in his place 
had said or should have inserted in these resolu- 
tions, *T rejoice that the seceded States are in 
arms defying your power,” what would you do? 
Expel him? 

Sir, that was not the freedom that England en- 
joyed in those days; and what has been the result 
of that unlimited freedom of debate? Look where 
England ts now; the freest Government on the face 
of the earth, where private property and personal 
rights are hedged around more effectually than |! 
they are even among ourselves. The power of || 
the king, comparatively, is as nothing when taken 
in connection with the power of the President of | 
the United States, His policy of to-day, just as 
may be the opinion of the House of Commons, 
ceases to be, in spite of him, his policy for the 
morrow. They speak the public opinion, and 
the publie opinion is potential, They must sur- 
render up the reins of goverument,and hand them 
tomoreaceeptable hands. Notso withus. Whether 
wisely or not ig not the question; but itis not so 
with us. The very spirit which gave rise to aud |; 
which sanctioned the freedom of debate to which |i 
I have advorted, has kept alive the sense of con- || 
stitulonal freedom, which burns now as brightas |; 
itever did in any age of the history of that Gov- | 
ernment, and brighter. 

Wheat is our condition? Iam not here to assail 
thg Executive, The Senate, I hope, know that 
T have never assailed the Exceutive. As far as 
any limited assistance that I thought it was my 
duty to give himextended, ithas been freely given. 
T have differed from political friends as to the pro- 
priety of some of the advice which at his solicita- 
tion L did give; but I have scen no reason to doubt 
the soundness of that advice. I happened to be 


as 


| 


i a colleague on this Acor. 


all—at the origin of these troubles, and every day 
in association with that gallant old chief who is 
now wearing honors which he richly deserves. I 
was with him almost every hour of every day, 
and among a variety of questions on which he 
thought the interests of the public depended was 
theextentor the existence of the presidential power 
to suspend the writ of habeas corpus... The Chief 
Justice of the United States decided that it could 
not be done except by Congress. That that was 
a conscientious opinion by that reverend and ac- 
complished jurist, I have no doubt. With all the 
respect in which I held his opinions, I differed 
with him. The President was made aware of that 
difference. I was requested to write it out. I 
wrote it out and caused it to be published, and it 
was afterwards published with my own name to 
it. Ithought then,and I think now, that the Pres- 
ident, as he was then situated, had the right to 
suspend the writ of habeascorpus. 1 mention this 
only for the purpose of showing that lam not an 
assailant of the President. I think he has done 
wrong. Which of us has not? I think he has 
been mistaken in a part of his policy, That does 
not lead me to saya word against his purpose, or 
to call in question his loyalty, or his devotion to 
the Government, or the honesty with which he is 
secking to put an end to this rebellion. 

I say, therefore, to the honorable member from 
Kentucky that there is very little in these resolu- 
tions that would receive my support if they should 
be before the Senate for rejection or adoption. I 
think the honorable member is mistaken in some 
of the constitutional views which are incorporated 
in these resolutions; and when I say that, I am 
far from saying that there is to be found in any 
such mistake any cvidence even tending to prove 
disloyalty upon the part of the honorable member 
from Kentucky. Iam somewhat sorry that he 
is present, hecause in some measure it restrains 
me from speaking of him as feel. Ihave known 
him for years. He denounced with all the power 
that he could call into existence the annexation 
of Texas. He denounced the supposed purpose 
of annexing Cuba. THe denounced the Mexican 

war, though a southern man. To be sure, he did 
not stand alone; there were a great many others 
who agreed with him on the same subject; but 
he was warring against the general sentiment. 
His love of country and his attachment to the 
Constitution forced him, as he thought, to take 
as his motto that policy which the Constitution 
alone authorized, although in taking such a posi- 
tion he wentagainst the sentiment of bis section. 

Now, my friend from Massachusetts thinks that 
he sees in these resolutions noterror—ifhis criti- 
eism on the resolutions went to that extent only 
he and Ð would be found together—but treason, 
treason to the United States; a purpose to aid the 
rebellion. The honorable member cannot know 
what has been the course of the member from 
Kentucky since this treason originated. Fle has 
passed the yenrs of military duty, l presume. 
Uis own State, Ulustrious for many reasons—the 


į Senate is as familiar with the factas I am—was 


invaded by the hordes of these treasonable con- 
spirators. The effort was to force the State out 
of the Union, to inaugurate anather allegiance, to 
break up the Government, and that “traitor” as 
he is—aceording tothe view taken by the honor- 
able member from Magsachusetts—is found more 
than a hundred miles from his home with his 
musket on his shoulder, a private in the ranks, to 
bert back the rebel invaders. Whatl say | know 
ofmy own knowledge. He boastsnotofit. He is 
too truly loyal; he has too much good taste to 
boast of anything personal to himself, In the 
same ranks with him were seven nephews, who 
looked to bhim as their friend and counselor, who 
are now in the Army ofthe United States—thase of 
them that survive. ‘Two of them I believe have 
fallen in theirattempt to supportthe Government 
of the United States, 

The honorable member, too, so warm was his 
patriotism—lI hope he will pardon me for speak- 
ing of him personally—went to an extent that I 
thought he was not justified in going. He had 
He believed, honestly 
believed, that the sentiments which that colleague 
entertained were not loyal, and he supported a 
resolution for his expulsion on that accountalone. 


| Their personal relations were always friendly. 


The private honor’ of his colleague he never 


here—if I may be permitted to refer to myself at | 


doubted; but he believed he had been led astray 


| by the madness with which he was surrounded, 
| and had proved false in his duty to bis country. 
ii The Senate took a different view, and I have no 
; doubt correctly took a different view of it. His 

colleague is here still differing with the majority 
i of the Senate, certainly differing with me individ- 
ually, upon many questions which grow out of 


United States as any man who ever represented 
| the State of. Kentucky on this floor. 
| What else did he do? [do not know that he 
: offered the resolution, but he certainly supported 
: it, for the expulsion of a late Senator from In- 
diana.. What for? For what he supposed tobe 
disloyalty; and what was the evidence of it? 
| Writing an introductory letter to Jefferson Davis, 
| andstyling him presidentof the confederate States, 
j and telling him that the man he introduced was 
| the inventor of some gun, and recommending bim 
i to the attention of Jefferson Davis as president of 
the confederate States. ‘That was conclusive evi- 
dence of disloyalty with the honorable member 
from Kentucky. He made the proposition and 
sustained it in debate. The Senate sustained it. 
Was he a traitor then? The facts show he could 
not have been. Was he an imbecile then? ind 
he not know what his duty to the Government 
wasthen? Everybody knows thatimbecility can- 
not be applied to him. The fact of his having 
voted and spoken in support of the two resolu- 
tions to which I have adverted is conclusive to 
show that in his opinion a Senator of the United 
States should not to any extent be disloyal. 
Now, what has he done? Up to the time that 
he offered these resolutionsdid anybody think of 
proposing that he should be expelled from the 
i Senate of the United States? A member of some 
| of your most important committees, acting with 
| you upon the many measures of moment that have 
|, been before the Senate after he became a mem- 
ber, what indication has he given, up to the mo- 
ment when these resolutions were offered, that he 
| was not truc to his constitutional duty? I never 
j heardofany. He is a party man, and, perhaps, 
: if he will permit me to say so, be carries his party 
| feelings to animprudent extent, Is he the only 
| member of the Senate who suffers party to carry 
him beyond the limits to which party should go 
in acrisis like this? That question almost aun- 
swers itself, Tam notcalling into doubt atall the 
correctness of the conduct of any Senator as far as 
depends upon the intent which governs his con- 
+ duct; but I say it most respectfully, leaving my- 
| Self open to the same remark, that in my opinion, 
‘ upon various occasionssince this warcommenced, 
i party has had rather an illegitimate influence, 
l: But does that make him who indulges in it dis- 
; loyal? He might say in reply, the freedom of 
; the country cannot be maintained without parties; 
ii the condition of parties keeps alive the spirit of 
_ liberty, and vestrains the excesses of executive or 
‘ legislative power, 
: The honorable member from Massachusetts 
! (Mr. Sumwmr] yesterday, in the very excellent 
| speech that he made in support of the resolutions 
: that were then before the Senate, and which was 
prepared, denounced alaw on our statutc-book as 
|| Infamous, as one which did not challenge the as- 
i sent or the aid of any man with a heart in his 
| bosom and a spark of freedom within his soul. 
Did anybody dream of saying that he was not to 
! continue a member of the Senate because that 
|| opinion, in the judgment of any one Senator who 
; mightthink proper to offer such a resolution, was 
; unconstitutional? Certainly not. 
| The honorable member from New Hampshire, 
| [Mr. Hare,] more than oncein discharging what 
I| he supposed to be his duty, has called in question 
| not only the capacity, but the honesty of some of 
| the Departments of the Government. Fle has not 
| assailed the President, but he has assailed the De- 
ji partments, and the President only acts through 
| his departmental officers. That the honorable 
| member thinks that he has good ground for mak- 
| ing the assault, I do not question. Thope.it will 
| turn out that the grounds in point of fact are not 
i 
j 
' 
! 
H 
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well founded; but that he entertains the convic- 
| tion that the information upon which he has acted 
i in so denouncing one of the Departments of the 
| Government is information upon which itis not 
| only his right but his duty to act, I do not doubt. 


; He said: 
i “YT declare upon my responsibility as a Senator, that the 


T 


liberties of this country are in greater danger to-day from the 
corruptions and from the profligacy practiced in the vari- 
ous Departinents of the Government, than they are from the 
enemy in the open field.?? 

I do not think so; but he does. I have no doubt 
there are corruptions. A warlike this involving 
an expenditure of thousands of millions of doi- 
lars, is not to'be carried on without a consider- 
able deal of picking and stealing; but that any of 
the higher members of the Government are par- 
ties to any corruption of that description I will 
not believe till forced to believe it by proof that 
leaves no doubt; and then E will hang, my head 
in shame when | am forced to believe it. Did any 
one dream of expelling the honorable member 
from New Hampshire? And yet aspeech like 
that read in the halls of the confederate congress, 
read at the head of the confederate armies, any- 
body sees is calculated to give aid and comfort. 

But there are other things, Mr. President, to 
be considered beside the influence of opinion in 
relation to our own Government, expressed from 
time to time upon the floor of this body or in the 
other House, What would be the state of the 
country if they were prohibited? Suppose the 
honorable member from New Hampshire is right 
—I have a right to suppose it—that corruption is 
to be found everywhere, that no departmentof the 
Government is exempt from it, that it is sapping 


1864, 


the foundations of our power, diminishing our | 


strength; ought he not to tell it, or is he to wait 
until the time shall come when all will tumble 
into ruins by the rottenness of the original foun- 
dation; for what is the foundation on which we 
stand, on which the Government stands? Free- 
dom, not wild and licentious, freedom under the 
law, freedom secured by the law, freedom re- 


strained by the law; and, asa general rule, a Sen- | 


ator who believes that wrong is being done has 
not only a right, but it is an obligation, to rise in 
his place and denounce it. 

Now, Mr. President, the honorable member 
from Michigan has told us—to that extent I agree 


with his speech, I would not change a word or a 


letter of it—that waris war. That I admit; and 
Talso admit that subjugation is subjugation by 
force. The honorable member said the other day, 
as I understood him—but of course | understood 
him incorrectly, because he so states—that the 
subjugation which be meant was that subjugation 
which might perhaps not be within the power of 
the Government to accomplish until every dollar 
of the money and every man of the loyal States 
was exhausted. 

Mr. HOWARD. The Senator from Maryland 
will pardon me for correcting him? 

Mr. JOHNSON. Certainly. 


Mr. HOWARD. What] said the other day | 


was that I believed the people of the loyal States 
were not such fools as to lose one hundred and 


fifty thousand or two hundred thousand lives in | 


the prosecution of this war, and spend a vast 
amountof treasure, and after that turn around and 
say to traitors who might present themselves her 
for admission to this body with their hands drip- 
ping with blood,‘ Youare welcome to this body.”” 
I believe that was the sentiment which 1 uttered 
the other day. Icertainly did notsay that I would 
„expend the fast dollar aud the last drop of blood 
in the loyal States before 1 would see such an ad- 


mission as that; but that seems to have been the | 
construction which the Senator from Maryland | 
or rather his misapprehen- ; 
aid any | 
What f mean now to say, į 
and what [ do say, is that 1 would fight this war | 


put upon my words, 
sion of my language. `I certainly never 
such thing as that. 


S 


through for the restoration of the Union and the 
reéstablishment of the Constitution and laws of 


the United States so long as I could find a man, | 
woman, or child in the loyal States willing to | 


contribute a dollar or able to raise a musket or 
push a bayonet, That is my opinion, 
Mr. JOHNSON. Ofcourse, Mr. President, it 


was my misapprehension. | know the Senator too 


well to suppose that he would state away anything | 


that he had before stated to the Senate. He is 
not in the habit of expressing 
flection, and he generally adheres to what he has 
sald, and very properly. 

According to the honorable member’s state- 


ment to-day of what he means by subjugation, i| 
there is no difference between him and the Senator} 


from Kentucky, or, as far as I know, any Sena- 
orupen the floor. If he means that this war 


| Le Cander 
i igan correctly, he is under the impression that 


ng himself without re- |i 
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should be carried on until the rebel military power, 
is put an end to, or, in his own language, that the 


i subjugation by war should be carried.to the ex- 


tent of putting an end to the military power of the 
rebellion, he and the Senator from Kentucky can 
shake hands. Has anybody heard the Senator 
from Kentucky say that that military power was 
notto be broken down; that the rebellion was not 
to be arrested; that the Constitution of the United 
States was not to be reinstated? Certainly iot. 

Now, Mr. President, a word upon the meaning 
of one or two of these resolutions, and I shall 
cease to. trouble the Senate. I may be mistaken, 
bat I do not think Lam, in the opinion that there 
is nothing in any one of these resolutions that 
indicates any revolutionary purpose. That they 
do not meet with my approval, l have already 
said; and the probability is that they will not meet 
the approval of any other member of the Senate 
than the Senator who offers them; but thatis not 
the question. Did he mean in offering them to 
subvert the Government of the United States by 
force? Lthink not. In the first place, it would 
be dealing very harshly with the member from 
Kentucky to put that interpretation upon his res- 
olutions, or any one of his resolutions, when he 
tells you in his place in the Senate orally and in 
writing that he dreamed of no such thing; it was 
notin his mind’s cye at all; what he meant was 
that the people should come to the reseuc—how? 
Is there anything treasonable in invoking the peo- 
ple? Whose Government isit? Isit not the Gov- 
ernment of the people? If understood the hon- 
orable member from Michigan, there are only two 
of these resolutions which are obnoxious to that 
charge. One is the fourteenth resolution, which 
| is “thatthe present executive Government of the 
United States has subverted, for the time, in large 
portions of the loyal States,” certain securities of 
liberty which are enumerated, 

What does that mean? Taken in connection 
with the context, it only means that the Execu- 
tive has violated the Constitution of the United 
States. 1s that opinion pecutiar to the Senator 
from Kentucky? Have we not heard it said upon 
this floor with reference to some of the acts of the 
Departments of the Government? Certainly we 
have; or, what amounts to the same thing, that, 
having no authority to expend money except 
when laws for the appropriation of the money 
have been passed, the War Department has ex- 
i pended money without such authority, and to that 
| extent has violated the Constitution; but it was 
: justified upon the ground of necessity. What is 
; meant, then, by the term “subverted,’’ as used 
in this conncetion, simply is that the Presidentof 
the United States has transcended the power con- 
ferred upon him by the Constitution, and that by 
so transcending he did for the time subvert the 
Constitution; m other words, what he did was 


Constitution. 
Then it goes on to speak of the trial of parties 
charged with crime by courts-martial; and | was 
a little surprised to hear the honorable member 
| from Michigan say that because the conclusion of 
| that resolution is that all which is stated in the 
| preceding part of the resolation (one of which is 
| the use 
j and swept aw 


: by the sovereign people,” he 
considered the nator from Kentucky as calling 
upou the sovereign people to violate the Consti- 
tution by force of arms, because as he said courts- 


rid of courts-martial except by 
amount to the Coustitution; 
when the people were 


was ho way to get 
some authority par 
nnd that, consequently, 
asked to subvert the trial by court-martial, to 
sweep itaway, it was meantthat the people should 
take the law into their own hands, and by force 
of arms drive away the President and those who 
are acting as his judges upon these military courts. 
tand the honorable member from Mich- 


‘that cannot be done under the Constitution, be- 
| cause courts-martial are known to the military 
law, and an Army anda Navy are provided for 
: by the Constitution, and that courts-martial there- 
ii fore are known to and provided for by the Con- 
; stitution, and cannot be dispensed with. 

That is something new to me. Congress have 
; the authority to raise armies, and the exclusive 
‘authority. They have the authority to pass all 


not under the Constitution but outside of the |: 


courts-mardal) “must be repudiated j 


martial were known to the Constitution and there | 


| was the admitted constitutional rule that, although 
| courts-martial were not dispensed with by léegis- 
i lation, they could not be made to try constitution- 
Lally any other offenders than those who belonged 


|| to the Army and Navy proper; notcivilians hang- 
i ing about the camp, not contractors-———. | 
Mr. HOWARD. ' The Senator from Maryland 
will excuse me? te 
|} Mr. JOHNSON. Certainly. t 
Mr. HOWARD. Do I understand him to ¢on- 
vey the idea that in the naval service and the mili- 
tary service of the United States, courts-martial 
can be dispensed with? pee 
Mr. JOHNSON. Certainly I do. ; 
Mr. HOWARD. Then the Senator will par- 
don me for another question? ee 
i Mr. JOHNSON. Certainly. ‘ ae 
| Mr. HOWARD. How will he carry out the 


| provision that in all trials under the laws of the 


|; United States except these, the accused shall be 


entitled to trial by jury? How is he going tocarry 
out that provision? How is he going to call a jury 


i in the military service of the United States? 


Mr. JOHNSON, Thatis a question of expe- 


| diency, and not a question of constitutional law. 
li Mr. HOWARD. No, sir, it is a question of 
i| power. 


I will answer the honorable 
Senator in a moment. The provision to Which 
he adverts was inserted in the Constitution in 
order to prevent everybody from being tried by 
|i courts-martial or any other tribunal that Congress 
i| in its wisdom might think proper to adopt. It 
was inserted for the purpose of securing to every 
person the right of trial by jury; but upon con- 
siderations of policy, looking to the particular 
character of the naval and military service, it 
| was deemed advisable to take out of that guar- 
| antee of trial by jury persons in the military ¢ 

| naval service, But nobody ever dreamed—I 
| speak it with due respect—that it was in. the 
power of Congress to suy that persons commit- 
| ting military offenses might not be tried by a jury 
| or by a commission, How is it now? A man 
commits murder on board one of your ships; he 
ii is brought into the United States; the murder is 
| committed upon the high seas; he comes into a 
| district of the United States; do you try him by 
|| court-martial? Certainly not. You indict him, 
! try him for murder under the laws of the United 
|| States, as you must do, it being an offense com- 
mitted outof the jurisdiction of a particular State; 
: but it, would be something extraordinary that 
ongxess, who are authorized to make rules and 
i regulations for the land and naval forces, could 
ji not by regulation provide a different mode of try- 
; ing offenders in the land or naval forces than the 
particular mode guarantied to the citizen who 
| commits some criminal offense, not being a mem- 
l ber of the military or the naval service. 

| The honorable member scems to su ppose that 
|| in that sentence in one of these resolutions which 
| says that treason may be committed against a 
i State by the President of the United States, there 
| is treason. In what does the treason consist? It 
| has been doubted whether there can be treason as 
| 

| 

| 

| 

| 

| 
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| 

l 
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Mr. JOHNSON. 


against a State; but the doubt no longer exists. 
i Mr. Justice Story—I speak from recollection— 
i intimates av opinion that as an original question 
| it might be doubtful, not because a State has not 
the authority to punish treason, but because the 
same act that constitutes treason as against a 


not persons tried for treason in the State of Rhode 


: Island? Certainly rot. 


t J r A Boe : : 
i laws and regulations necessary in their judgment li treason againsta Stale, then every man who comes 
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into a State owes allegiance to it, and if he som- 
mits an act which will be treason as against the 
State, if committed by a citizen of the State, he 
is equally liable to triak and to punishment. Sup- 
pose the President of the United States goes into 
the State of Kentucky without authority, in the 
attitude of a dictator, a usurper, seeks to trample 
upon the rights of Kentucky, to subvert her con- 
stitution and laws by force of arms, does he not 
commit treason? Tlow.is he to defend himself? 
Should he be indicted, he will hold up the Con- 
stitution, and say, ‘‘ Here is my protection; you 
have no right to interfere with me; [am the leader, 
of the armies of the United States by force of this 
instrument.’ The answer will at once be, ‘That 
is true; but your power is limited; you have no 
authority to do any acts except such as are ne- 
cessary by you to be done in executing the laws 
of the United States and seeing that the integrity 
of the United States is subserved, and you have no 
authority to war as against the constitution of any 
State.’? Lt would consolidate the Governmentat 
once, as far as the Presidentis concerned. Mem- 
bers of Congress could not do it with impunity; 
but acéording to the theory of the honorable mem- 
ber from Michigan, a President of the United 
States may march with his cohorts throughout 
the loyal States or throughout any of the States 
of the Union, break down their trials by jury, 
disregard their election laws, set at defiance their 
constitution, and do it by force of arms, and can 
do it with perfect legal impunity. I think thatin 
that particular the honorable member is clearly 
mistaken. 

Now, sir, the only other objectionable expres- 
sion is'a word to be found in the thirteenth res- 
olution of the series, and it is principally on the 
meaning of that word that the honaeable member 
from Massachusetts, who offered the resolution 
of expulsion, rests the propriety ofthat resolution. 
It says: 

“That at the beginning of the war, under the panic of 
the defeatof Bull Run, the party in power professed to carry 
it on for the Constitution, and to put down the rebellion 
and vindicate the laws and authority of te United States 
in the insurgent States, and when that was effected it was 
to cease.” 

That looks a good deal like truth, according to 
my recollection of the fact. 

« But more thana year ago another, and a paramount and 
unconstitutional one, the total subversion of slavery, was 
inaugurated by them.” f 

Then he goes on to state what has been since 
unconstitutionally done, as he thinks. About that 
there are differences of opinion, and very honest 
differences of opinion; and his opinion being that 
all these acts are acts of constitutional violation 
he goes on to say that— 

e Verily, the people North and the people South ought 
to revolt aginst their war-icaders, and take this great mat- 
ter into their own hands, and elect members to a national 
convention of all the States, to terminate a war that is en- 
riching huudreds of thousands of officers,? &e. 

le is said that the word revolt”? as there used 
necessarily means, and must have been intended | 
by the Senator to mean, revolt by force of arms, 
the rising up of the people in their might, regard- 
less of constitutional restrictions, putting down 
the President. Now, in the first place, the hon- 
orable member from Kentucky says that be used 
the word with no such purpose. That, as TI think, | 
ought to be sufficient, A man who uses an ex- | 
pression in court which, according to the judge’s | 
Interpretation of it and the correct interpretation | 
of it unexplained, is a contempt, is always per- | 
mitted, in every court that I know of, to purge i 
himself of the contempt by saying that he had no | 
such purpose as that imputed to him. Would you | 
apply a harder rule to a Senator? You say he | 
meant it. Why? Because you would have meant j 
itif you had used the same word. But does ji 
everybody place the same meaning upon the same 
language? Since this session commenced have we 
not been obliged,each one of us, to explainaway ; 


|! people have not the right to do the same thing as 


something that had been misunderstood? We | 
certainly have. Are we not all liable to blunders, | 
if they be blunders, of that description? And 
when the Senator says to you, “No matter what 
may be the meaning of the term ‘revolt,’ as that 
term may be defined in Webster or Richardson or | 
Worcester, or anywhere else, E tell you, upon my 
honor as a Senator, I meant no such thing as to | 
convey to the pabli¢ the meaning which you at- | 
tribute,” ought not that to be sufficient? What | 
would the honorable member from Massachusetts | 
think if he had used an expression that was al- |! 


‘| J appeal to Senators to look at the Constitution 
‘land point out any single provision in it which j 
| denies the people of the United States the right 


leged to be disloyal, disrespectful to the Senate, 
insulting‘to any individual Senator, and he was 
arraigned at the bar of the Senate to account for 
such an expression, and said that he did not mean 
what was attributed to him, if the Senate should 
act upon the assumption that he told a falsehood, 
that he did mean it, and attempted to avoid re- 
sponsibility by a false and unfounded explana- 
tion? His heart would rise at once almost into 
his throat, and say that a greater injustice never 
was perpetrated upon an honorable man than to 
call in question the truth of his own statement. 
And how is this explanation made? By whom 
is it made? Is the honorable member from Ken- 
tucky so forgetful of what is due to himself as a 
man of honor and a Senator as to seek to retain 
his place on this floor by a mere pitiful evasion, 
and above all by a falsehood? I beg his pardon 
for supposing even hypothetically that such a 
thing could be said of him. We saw the contrary 
fecling exemplified this morning. He who has 
only now ceased to be a member of this body 
[referring to Mr. Bayard] told you that he took 
that oath to save himself from the imputation of 
disloyalty which the public might cast upon him 
from really not knowing his character, but he in- 
tended to resign his post because he believed that 
the Senate had transcended its constitutional 
power in exacting that oath at his hands, and be- 
cause he believed that the precedent was full of 
evil to the country. He has long been a member 
of this body, and in every instance when he gave 
his time and attention to its deliberations one of 
the most intelligent and effective men inthe body, 
proud of the title, a tide that almost descended 
to him from an ancestor of whom he might if 
possible be still more proud; but ycthe told you, 
and told you from his heart, as you saw in the 
words in which he uttered it, that he could not 
forfeit his self-respect by remaining in this body, 
and,as he felt that that respect would be forfeited 
by remaining, he surrendered his trust into the 
hands of his State. So would the Senator from 
Kentucky rather, ten thousand times rather, sur- 
render the commission with which his State has 
honored him than attempt to hold it by a miser- 
able evasion and falsehood. All that he means, 
therefore, as 1 understand him, even without his 
explanation, is that the people of the country are | 
to take the matter into their own hands, and apply 
for themselves the remedy. How are they to do 
it? Not outside of the Constitution, but under 
the Constitution, | 
But, says the honorable member from Michigan 
—and the honorable member from Massachusetts 
who offered the resolution stated, as I recollect, the 
same thing in the speech with which he opened 
this debate—the treasonable purpose of the resolu- 
tion of the Senator from Kentucky is evidenced by 
the fact thathe speaks of the people meeting in na- 
tonal convention. Well, I should like to know if 
the people have not the right to meetin convention. 
Cannot the people of the United States, if they 
think proper, meet where they please, for what 
purpose they please, if the purpose be constitu- 
tional? Thatisa question that I supposed nobody 
coulddoubtabout, Do they not meet in national 
convention, or are pot their representatives sup- 
posed so to meet, when they nominate a candidate 
forthe Presidency? Certainly, Is thalnational con- 
vention provided for in the Constitation? Certainly 
not. ‘The whole object of the system which has 
been in force for the last thirty or forty years, of 
having national conventions, is merely to embody | 
the public sentiment, and nothing else; and if they | 
have aright to meet in national convention to em- | 
body the public sentiment of the country in ref- 
erence to who shall be President and Vice Presi- 
dent of the United States, I want to know if the | 


concerns the policy of the Government. It may | 
be dangerous; it may lead to mischief; and Fam j 
not here an advocate of that mode of correcting 
the alleged grievance if itexist; but I address my- 
selfcxclusively tothe constitutional question,and 


to meet in convention, and to call it national or 
international or any other name by which they 
think proper to baptize it. That national conven- 
tion is, among other things, ‘to terminate the 
war that is enriching hundreds of thousands of |! 
officers, plunderers, and spoiismen in the loyal i! 


! States, and threatens the masses of both sec- 


tions,” &c. : 

How are they “to terminate the war?” Through 
the constituted authorities of the Union bringing 
to bear upon them the public opinion of the coun- 
try, telling Senators “ what you are doing is lead- 
ing to ruin,” telling members “ what you are do- 
ing, instead of subjugating the military power of ` 
the rebels serves but to coalesce it, to add to it.” 
And I say. with all the solemnity with which an 
opinion can be expressed by & Senator, that in 
my judgment the ultra measures which now seem 
to be the favorite measures of the Government, 
that is to say, the measure of destroying slavery 
in the States, of enforcing the confiscation laws, 
of distributing the lands among the loyal soldiers 
or among blacks, do more to keep alive the re- 
bellion than any one cause, or perhaps all causes 
combined; and it does it because it gives the means 
to the leaders of this dreadful rebellion of work- 
ing upon the fears and the apprehensions of the 
masses of the people, keeping them up toward the 
last in order to preserve what they are made to 
believe, and do believe, are their rights. 

I submit, therefore, Mr. President—asking par- 
don for having trespassed upon the Senate so 
long, certainly much longer than I intended—that 
I was very’sincere in what I said when I rose to 
address the Senate, that I could have wished the 
honorable member from’ Massachusetts had not 
presented the resolution which gives rise to this 
debate, not only for the reasons which f have ìn- 
dicated, but because it was calculated to produce 
very unkind feelings among the members, illus- 
trated by the passages which passed between the 
honorable Senator and the Senator from Kentucky, 
which, Iam sure, everybody will agree should 
always be avoided, if it is possible to avoid them 
consistent with duty. Our deliberations are sure 
to be more conducive to the public interest if we 
avoid all personalities and apply ourselves exclu- 
sively to the business of preserving the institu- 
tions of the country and putting down the rebel- 
lion which seeks to destroy them. 

Mr. MORRILL. Mr. President, itis obvious 
that the Senate isto divide on the question under 
consideration; and before the vote is taken, I wish 
to say a few words in explanation of the vote I 
shall give. f 

Mr. FESSENDEN. Irisetoask my colleague, 
as the hour is late, whether he wishes to go on this 
evening? ` 

Mr. MORRILL. I will do just as the Senate 
please in that particular. Iam at the pleasure of 
the Senate, 

Mr. JOHNSON. I move that the Senate do 
now adjourn. 

Mr. WILSON. I hope the motion to adjourn 
will be withdrawn, so that we may haveashortex- 
ecutive session in order to confirm an Assistant 
Secretary of War. 

Mr. JOHNSON. 1 withdraw my motion. 

Mr. WILSON. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; aud after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuxrspay, January 26, 1864. 


The Ifouse met at twelve o’clock, m. Prayer 
by the Chaplain, Rev, W. H. CHANNING. 

‘The Journal of yesterday was read and approved. 

CONTESTED ELECTION. 

The SPEAKER laid before the House certain 
depositions in the contested-election case of James 
Lindsay vs. John G. Scott, from the third congres- 
sional districtof Missouri; which were referred to 
the Committee of Elections. 


CLAIM OF GENERAL GARRARD AND OTHERS. 


The SPEAKER also laid before the House a 
communication from the Secretary of War, in 
answer to the resolution of the House of January 
18, 1864, transmitting papers relative to the claim 
of General T. J. Garrard and others, for the de- 
struction of their salt and salt-works in January, 
1862; which was referred to the Committee of 
Claims, and ordered to be printed. 


WITHDRAWAL OF PAPERS. 


Mr, ROLLINS, of New Hampshire. I ask the 
unanimous consent of the House to withdraw from 
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the files of the House the papers in the cases of 
John P. Sherburne, H. Clay Wood, and D. L. 
Moulton. 

Mr. WASHBURNE, of Illinois. It is the 
usual rule to leave copies of the papers, 

Mr. ROLLINS, of New Hampshire. 
no objection to that. 

The SPEAKER. If ther€ be no objection, 
leave will be granted for the withdrawal of the 
papers, if copies are left on file. The Chair hears 
no objection. 7 

CONFISCATED PROPERTY. 


The House then resumed the consideration of 
the regular order of business, being the consider- 
ation of joint resolution of the House, No. 18, 
reported from the Committee on the Judiciary, to 
amend a joint resolution explanatory of “ Anact 
to suppress insurrection, to punish treason and re- 
bellion, to seize and confiscate the property of reb- 
els, and for other purposes,” approved July 17, 
1862. 

Mr. FERNANDO WOOD. Mr.Speaker, in re- 
viewing this disastrous and desolating war, I am 
sure that posterity will refer to the legislation of the 
last Congress as one of the most eventful incidents 


l have 


ofour history which, whetherregarded inreference | 


to the magnitude of the questions involved or the 
interests Involved, or indeed the novelty of those 
questions, was the most remarkable and extraordi- 
nary convention that ever assembled in this or any 
other country, in this orany otherage. Precipi- 
tately called together to deal with these new and 
great questions, it would indeed have been extraor- 
dinary if it had not made mistakes, and I think 
it cannot be charged that we criticise too severely 
eitherthe patriotism or the wisdom of the last Con- 
gress when we say thatitdid make mistakes. The 
proposition now before the House is one that 
grows as a natural result, not only of hasty legis- 
lation, but of that class of legislation which seeks 
to accomplish its own objects without reference 
or regard to the organic law which should control 
every department of our Government. The joint 
resolution reported from the Judiciary Committee 
proposes in effect to repeal the joint resolution 
adopted on the 17th of July, 1862, which joint reso- 
lution was explanatory, or rather constructive, of 
the confiscationact, [ask the Clerk to read the 
resolution now before the House. 

The Clerk read, as follows: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the last clanse of a joint resolution explanatory of An 
uct to suppress insurreetion, to punish treason and rebel- 
lion, to seize and confiscate the property of rebels, and for 
other purposes,” approved July 17, 1862, be, and the same 
hereby is, so A 


ended as to read, “nor shall any punish- 
ment or proceeding under said act be so construed as to 
work a forfeiture of the estate of the offender except during 
„his life.” This ameudment being intended to limit the oper 
ation and effect of the said resolution and act, and the same 
are hereby limited, on ras to make them conformable 
to section three of article three of the Constitution of the 
United States : Provided, That no other publie warning or 
proclamation under the act of July 17,1862, chapter ninety- 


five, scetion six, is, or shall be, required than the procla- | 
H ? 2 ? 


mation of the President made and published by him on the 
25th day of July, 1862, which procla@ation so made shall 
be received and helt suficient in all cases now pending, or 
which may hereafter arise under said act. 
Mr. FERNANDO WOOD. As directly bear- 
ving, Mr. Speaker, upon the question of confisca- 
tion, it is necessary to go back fora few moments 
to refer tothe circumstances attending the passage 
of that law. It will be remembered that both 
Houses of Congress had the question vefore them 
simultaneously, that the question was very thor- 
oughly discussed, and that the two Houses disa- | 
greed as to the peculiar features of the bill, and a 
conference committee was appointed between the 
two ELouses. On the part of this House the chair- 
man of the Judiciary Committce and a distin- 
guished gentleman from Massachusetts consti- 
tuted the committee; and on the partof the Senate 
adistinguished gentleman from New Hampshi 
and another gentleman from New York, consti- 
tuted the conference committee, About this time, | 
sir, and at the very moment that the confiscation 
act was being passed through both Houses of 
Congress, it was suspected that the President of 
the United States would veto the bill. Ifit be in 
order, (as to which I have some doubt,) I desire 
the Clerk to read whattook place in the Senate as 
partof the history of this legislation: 
The Clerk read, as follows: 


“Mr. CLARK. £ move to amend the resolution?»—— i 


Mr. FERNANDO WOOD. Let me interpose | 


i 
i 
| 
| 
i 
f! 
! 


| the remark here that this is the clause of the joint 
: resolution of July 17, 1862, which it is now pro- 


posed to repeal. The House had adopted a joint 
resolution aud sent it to the Senate, and it was 
then that this debate occurred. 

The Clerk read, as follows: 

_ Mr. CLARK. J move to amend the resolution by add- 
ing: 
* Nor shall any punishment or proceedings under said 
act be so construed as to work a forfeiture of the real estate 
of the offender beyond his natural life. 

“Mr. TRUMBULL. I cannot consent to that amendment. 
The Senate will observe it is a very importantamendment. 
It provides that youshall confiscate the real estate only for 
life. What wiil that amount to? What isa life estate 
worth in lands in the West, where these traitors chiefty 
hold their real estate ? It isnot worth anything; itamounts 
fo nothing. According to the principles of this bill, I think 
there can be no question about the constitutional power 
to seize the property of these traitors who have run away. 
Take the case which I have so often alluded to inthe Sen- 
ate, that of Mr. Slidell, who owns forty thousand acres of 
land in the State of Niinois. You cannot reach Mr. Slidell 
to punish him; you cannot institute proceedings against 
him; he is not in the country; probably never will be in 
the country; yet he has property in my State which was 


| Worth more than $100,000 some time ago, which would 


probably sell for $100,000 now. 
property is not worth anything; it would not sell for any- 
thing. It seems to me there is no trouble in reaching that 
property. 1 cannot consent to this amendment. Edo not i 
wisi to take up time at this stage of the session, but I trust 
the amendment will not be agreed to by the Senate. 

“Mr. CLARK. [trust the amendment will be agreed to. 
it may be sometimes desirable to secure as much as we 
ean, if we cannot get all we wish. E would desire to get 
the reat estate in fee; but if we cannot do that, it may be 
worth while for us to consider whether we will not take 
the personal property of the individual and the real estate 


The life estate in that 


i for life, if we cannot get the estate in fee. 


“Mr RMAN., I should like to know by what author- 
ity tbe ator says we cannot get any more, because il 
We arc acting under a kind of duress, I want to under- 
stand it. 

“Mr. CLARK. J donot say that we are acting under any 
duress; but it may be that there may be objections to the 
biil as it now stands, somewhere, and it may be that an 
auendinent like this will cure the difficulty aud enable us 
to get overit F suggest to Senators whether it may not be 
better to adopt the amendment in that view of it, rather 
than to reject it. ; 

‘Mr. SHERMAN. If the Senator from New Hampshire 
Will state to us in explicit language that the President of 
the United States will veto the bill unless we pass this 
amendment, E am in favor of passing it; but I want to 
throw that responsibility upon those who ought properly to 
assume ite Iwill not shirk myselfyand Edo not want auy- 
body eise to shirk. If the President desires to say that in 
his 
he wishes this amendment in order to enable him consci- 
entiously to sign the bill, I will pass it; bat T want him to 
take that position before the people of the United States. 
So rar as the lire estate to wild lands in the West is con- 
cerned, itis a simple absurdity to talk of seizing it and de- 
riving anything from it. The leading traitors of this coun- 
try have beeu speeulating very Jargely in western lands, 
and they have great quantities of them. 1 think we ought 
to seize them and seil them, and use the proceeds to put 
down their rebellion. ‘Phe idea that we may wa dis- 
tinction in a military operation between a life estate and 
an estate in fee, t think is an absurdity. That will do very 
well for the courts to talk about; but it has no application 
to this case. Still, if the President rests his objection to 
avy bil we have passed on that ground, I am ready to vote 
for this resolution in order to remove the objection; but I 
want bim to take the responsibility of saying so. Lf the 
Senator says that he is authorized, or feels authorized, to 
ay that the President objeets to the bill we have passed 
because of the two grounds named here, then E ain per- 
fectly willing to relieve him by passing this amendatory 
resolution; but T want him to assume the responsibility, 
and not to take it myself. 

“Mr. Crank. Mr. President, I think I may say that I 
am authorized to declare that Edo know that that is one 


| of the objections made.to the bill by the President, and it 


is with a view of removing that objection and inducing his 
signature to the bil that f offer this amendment, not that 


it satifies me, 
Mr. Suermax. Then I will vote for it.” 
The SPEAKER. The Chair would state to 


the gentleman from New York that this reading 
has beenailowed by unanimous consent. By ref- 
erence to page 77 of the Manual it will be seen 
that it is not in order to refer to what takes place 
in the other branch of Congress; for it is stated 
that it may lead to misunderstanding between the 
two Houses. 

Mr. FERNANDO WOOD. I was aware of 
that. When I asked that the passage might be | 
read, I think that I stated that I doubted whether 
it was strictly in order. 

The SPEAKER. 
mous consent. 

Mr. FERNANDO WOOD. Mr. Speaker, 1! 
have felt compelled to refer to these proceedings | 
of the Senate to show that the proposition now | 
before the House is to repeal a measure that was | 
adopted to avoid a presidential veto; that what: 
it is proposed to abolish wasinsisted upon by the 
President as a prerequisite to his approval of the 
confiscation law. 


{ 
TD 
It was allowed by unani- | 
| 


iew of the Constitution—and J do not eriticise him— | 


Now, sir, what says the President himself? 
After the statement made by the Senator from: 
New Hampshire, [Mr. Crark,]. the Senate con-: 
curred in this amendment, and it was sent tö thei 
President of the United States, the confiscation law 
having been already in his hands. On the 17th? 
of July, 1862, he sent this message to Congress?) ' 


t Fellow- Citizens of the House of Representatives : 

tt Considering the bill ‘for an act to suppress insù irection,® 
to punish treason and rebellion, to seize and eonfigeate the : 
property of rebels, and. for other purposes, and the joint 
resolution explanatory of said act as being substantially one, 
I have approved and signed both. Before I was informed 
of the resolution I had prepared the draft-of a messagestat- 
ing objections to the bill becoming alaw, a copy of which 
draft is herewith submitted.” 

Accompanying. that message he also sent a 
draft of the veto referred to, and therein he uses: 
this language: : 

“Thatto which I chiefly object pervades most part of the: 
act, but more distinctly appears in the first, second, sev- 
enth, and eighth sections. Lt is the sum of those provis- 
ions which results in the divesting of title forever. t 

“ For the causes of treason and ingredients of treason, not! 
amounting to the full crime, it declares forfeiture extend- 
ing beyond the lives of the guiity parties; whereas the Con- 
stitution of the United States declares that ‘no attainder 
shall work corruption of blood, or forfeiture except during 
the life of the person attainted.’ True, there is to be no: 
formal attainder in this case; still I think the greater punt 
ishment cannot be constitutionally inflicted in a different 
form for the same offense. . As 

“I may remark that the provision of the Constitution, put 
in language borrowed from Great Britain, applies only:in' 
this country, as { understand, to real or landed estate.” 

Therefore, Mr. Speaker, | hazard-nothing:in 
| saying that the resolution before the House is a 

fraud upon the President of the United States. 
The President approved both as one—the confis- 
cation bill and the joint resolution which itis now 
proposed to repeal. He told Congress so. By the 
passage of this resolution we repeal the one and 
let the other stand He was intrapped into an 
approval of confiscation by the joint. resolution 
explanatory of it. You thus fraudulently ob- 
tained his approval, and now seek to repeal that 
which was the means of securing his assent. 
That is the first of my objections to this pending 
proposition, — : : 
| Sir, the constitutional question has been argued 
here. It has been argued. on both sides of the 
House with great ability. Ido not feel myself 
capable of arguing a constitutional question. I 
cannot argue this one.. I would as soon think of 
arguing that the sun was at meridian at twelve 
o’clock as that the Congress of the United States 
has not the power to confiscate estates beyond 
the lives of persons attainted of treason. If there 
is any proposition, if there is any restriction in 
the Constitution clearly and forcibly expressed, 
itis that in reference to this question: 
| “Treason against the United States shall consist only in 
levying svar against them, or in adhering to their enemics, 
giving them aid and comfort.” 

Treason is a crime, and the Constitution goes 
on to prescribe the punishment for treason, and 
the limitation on the power of Congress to punish 

| it. It declares that ‘no person shall be convicted 

of treason unless on the testimony of two wit» 
nesses to the same overt act, or on confession in 
open court.” It provides in reference to crimes— 
and treason is a crime—~that 

«<The trial of all crimes, exceptin cases of impeachment, 
shal} be by jury; and such trial shali be held in the State 
where the said crimes shail have been committed; but 
when not committed within any State, the trial shall be 
at such place or places as the Congress may by law have 
directed.” 

It does not provide that it shall be by proclama- 
tion, but the trial shall be by jury. It further 
provides that— 

Arr. VI. In all criminal prosecutions, the accused shall 
enjoy the right to a speedy trial, by an impartial jury of the 
State and district wherein the’crime shall have been com- 
mitted, which district shall have been previously ascer- 
tained by law, and be Informed of the nature and cause of 
the accusation; to be confronted with the witnessesagainst 
him; to have compulsory process for obtaining witnesses 
in his favor, and to have the assistance of counsel for his. 
defense.” 

Therefore, sir, the Constitution not only states 
what shall constitute treason, it states what form 
of procedure shall be adopted to prove the fact, 
and what the punishment shall be. Whatis it? 

& Congress shall have power to declare the punishment 
of treason, but no attainder of treason shall work corrup- 
tion of blood, or forfeiture except during the life of the per- 
son attainted.”? 

It was argued here the other day that it had 
been recently discovered that in the original draft 
of the Constitution a comma had been detected. 


Í 
i 


“will or hisaets, that his whole authority ts dented. i 
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Wellnow, sir, I am willing to go even further than | 
that. Lam willing to suppose, for instance, that | 
the last clause of the punishment was. entirely 
omitted, and that the provision stopped at the word j 
«s forfeiture.” Even then, sir, it could not attaint 
beyond the life of the party convicted. Webster’s 
definition of ‘ forfeiture” is, “the act of losing 
some right or privilege in regard to property. 
Forfeiture. is a loss of the right to possess, but not 
of the actual possession. In the feudal system, for- 
feiture of land gives him in reversion or remainder 
aright to reénter.” ; 

Now, Mr. Speaker, the mere statement of the 
case, the mere reference to the Constitution, the 
mere quotation of the language, in my judgment, 
satisfactorily disposes of this question so far as 
the constitutional right of Congress is concerned 
to forfeit real estate beyond the life of the party 
convicted. 

But suppose the confiscation proceeds as against 
property in States now in rebellion, how as to the 
title to lands confiscated? When the American 
people get sober, the validity of the title to real 
estate thus acquired may be endangered. Í would 
not give five dollars for any title that the Govern- 
mentof the United States can give under any law 
that Congress might pass beyond the life of the 
party convicted of treason, and convicted in due 
form according to the procedure set down by the 
Constitution, because if all these forms are not 
observed; if the accused is not tried in the ‘ vi- 
cinage’’ where the offense is committed, where he 
belongs; if he has no opportunity to be confronted 
with his accusers; if he cannot have counsel to 
defend him, without a reference to the question 
how far the attainder may reach the heirs, in- | 
formality of procedure invalidates the title. The 
day will come when these questions will be ad- 
judicated by an honest and independent judiciary, 
and then these titles will be worth nothing. 

But, Mr. Speaker, suppose that these obiections 
to the confiscation did not exist, what should be 
said in this enlightened age of progress, civiliza- 
tion, and Christianity, of this theory of legisla- 
tion? What will be thought of the American 
people, boasting of their freedom, advancement, 
and progress, calling themselves enlightened and 
Christian, of thus pursuing their own fellow-citi- 
zens with this spiritofunrelenting hate, desolation, 
and: destruction, by carrying vengeance beyond 
the guilty party, even to his remotest posterity f 
Why, sir, Rome, the most inhuman monster of 
nations as againsl a prostrate foe, never went so 
faras that, Russia, emerging from a barbarous 
condition, (for she has not been recognized among 
the civilized nations of the world a century,) 
when she partitioned Poland, respected their wid- 
ows and orphans. No Government has pursued 
a foe with such unrelenting, vindictive malignity 
as we are now pursuing those who came into the 
Union with us, whose blood has been freely sbed 
on every battle-field of the country until now, with 
our own; who fought by our side in the American | 
Revolution, and in the war of 1812 with Great | 
Britains who bore our banner bravest and highest | 
ip our victorious march from Vera Cruz to the city | 
of Mexico, and who but yesterday sat in these 
Halls contributing toward the maintenance of our 
glorious institutions. 

Sir, Edmund Burke discussed these questions | 
in the British Parliament. He was notafraid of | 

i 
i 
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theepithetof traitor. Fle stood erectin the dignity 
of his manhood, inspired from above, (as I would | 
to God we had such an one here,) denouncing 
tyranny and upholding freedom. His words are į 
directly pertinent to the present proposition, 

Mr. Burke says: i 

«q donotknow the method of drawing up an indictment | 
against a whole people’? * ees Tn sneh 
unfortunate quarrels among the component parts of a great 
political union of conmmunities bean scarcely conceive any- 
thing more completely imprudent than for the head of the 
empire to insist that ifany privilege is pleaded against his 
i: stantiy 
to proclaim rebellion, to beat to arms and to put the offend- 
ing provinees under the ban. Wih not this, sir, very soon 
teach the provinces to make uo distinction ou their part? 
Will it not teach them that the Government against which 
a claim of liberty is tantamonnt to high treason is a Gov- 
erminent to which submission is-equivalent to slavery?” 


Lord Chatham, in a’speech “to put a stop to 
hostilities,” delivered in the House of Lords May 
30, 1797, speaks almost in the same words as the 
advocates of peace at the North do at this crisis: 


* Wehave tried for unconditional submission ; try what 
ony try 


* 


| nics we should grant them unconditional redress. 


atreatment, we will then dec 
fand put yourscives and your families to fire and sword.” 


can be gained hy unconditional rea * 


T say this country has been the aggressor. You have 
made descents upon their coasts, you have burned their 
towns, plundered their country, made war upon the inhab- 
itants, confiscated thelr property, proscribed and impris~ 
ned their persons, I do therefore afirm, my Lords, that 
instead of exacting unconditional submission from the colo- 
Wehave 
injured them; we Lave endeavored to enslave aud oppress 
them. Upon this ground, my Lords, instead of chastise- 
ment they are entitled to redress”? 


Lord Chatham said: 


« My Lords, E need notiook abroad for grievances. The 
grand capital mischief is fixed at home. It corrupts the 
very foundation of our political existence, and preys upon 
the vitals of the State. The constitution has heen grossly 
violated. ‘The constitution at this moment stands violated. 
Until that wound be healed, until the grievance be re- 
dressed, it is in vain to recommend union to Parliament— 
in vain to promote concord among the people.” x: ~ 

«The constitution has its political bible by which, if it 
be fairly consulted, every political question may and ought 
tobe determined. Magna Charta, the Petition of Rights and 
the Billof Rights form that code whieh F call the bidte of the 
English constitution. Had some of his asly’s unhappy 
predecessors trusted less to the comments of their minis- 
ters, had they been better read in the text itself, the glori- 
ous revolution would have remained only possible in the- 
ory, and would not now have existed upon record, a for- 
midable example to their successors.” 


On the employment of mercenarie¥ and savages 
in war the same great orator bursts forth in a 
strain of indignant eloquence which is familiar as 
household words in every land where the English 
tongue is known or spoken: 


« What has been the conduct of your ministers? How 
have they endeavored to conciliate the affection and obe- 
dience of their American brethren? ‘They have gone to 
Germany ; they have sought the alliance and assistance of 
every pitiful, beggarly, insignificant, paltry German prince, 
to cut the throats of theirloyal, brave, and injured brethren 
in America; they have entered into mercenary treaties with 
those human butebers for the purchase and sale of human 
blood. But, my Lords, this is notall; they have entered into 
other treaties; they have let the savages of America loose 
upon their innocent, anoffending brethren—loose upon the 
weak, the aged, and defenseless; on old men; women, and 
children; upon the very babes upon the breast, to be cut, 
mangled, sacrificed, broiled, roasted, nay, to be literally 
eaten alive. ‘These, my Lords, are the allies Great Britain 
now has: carnage, desolation, and destruction, wherever her 


earried, is her newly adopted mode of making 
* w k * * * * * k 


war? 
“he arms of this country are disgraced even in victory 


as well as defeat, 1s this consistent, my Lords, with any part 
of our former conduet? Was it by means like these we 
arrived at that pinnacle of fame and grandeur which, while 
it established our reputation in every quarter of the globe, 
gave the fullest testimony ofour justice, mercy, and national 
integrity? V it by the tomahawk and sealping-knife 
that British valor and humanity became in a manner pro- 
verbial and the triumphs of war and the celat of conguest 
became but matters of secondary praise when compared to 
those of national bumanity and na uUhonor? Was itby 
setting loose the savages Of America to imbrne their hands 
in the blood of our enemies that the duties of the soldier, 
the citizen, and the man eame to be united? Is this hon- 
orable warfare, my Lords? Does it correspond with the lan- 
guage of the poet— 

‘The pride, pomp, and cireumstance of glorious war, 

That makes ambition virtue ?? 7? 

In his speech in opposition to a motion to ad- 
journ, just afler the news of Burgoyne’s defeat, 
‘Lord Chatham thus speaks of the war and the 
ministry. Nothing stronger has been said of our 
civil war: 

«Ten thousand brave men have fallen victims to igno- 
ranee and rashness, he only army you have in Amer- 
ica may, by this time, be no more, This very nation re- 
mains no Jouger safe than its enemies think proper to per- 
mit. i do not augur ill, Events of a most critical nature 
may take place before our next meeting. Willyour lord- 
ships, then, in such a state of thiags, trust to the guidance 
of men who, in ever 
from the very beginning, have proved themselves weak, 
ignorant, and mistaken?” 

The Marquis of Granby, on American affairs, 
in 1775: 

“ In God?s name, what language are you now holding out 
to America? Resign your property, divest yourscives of 
your privileges and freedom, renounce everything thatean 


H make life comfortable, or we will destroy your commerce, 


we Will involve 


our country in all the miseries of famine; 
and, if you exp! 


s the sensations of men at such harsh 
are you in astate of rebellion, 


_ Mr. Speaker, | could go on. and consume the 
little time allotted to me in this discussion with 


| quotations of the same character. Itis not neces- 


sary, sir. I have said all I intended to say upon 
that branch of the subject. 
The distinguished gentleman from Pennsylva- 


| pia (Mr. Srevens]—i am sorry he is not pres- 
|l ent—made on Friday what I conceive to be the 


most frank, the most abfe, and the most consist- 
ent argument that has been made upon this ques- 
tion on that side of the House. He manfully— 
and, it should be said to his credit, consistently 
with his conduct in this Hlouse—declared that 
“The rebels had risen into a separate government, hav- 


step of this cruel, this wicked war, | 


| frank man. 
between the southern States and the designs of 


ing been recognized as a belligerent by foreign nations and 
ourown. The Constitution does not extend to them in its 
rights and guarantees. Whichever nation conquers has a 
right to treat the ot as a conquered province... They are 
in the attitude of foreign nations. ‘These points he ilus- 
trated, contending that if a State, as a State, makes war 
and becomes a belligerent power, we ean, when we con- 
quer it, treat it as we would any otber foreign nation, Aud 
this is not a question ader but outside the Constitution. 
By the Jaws of war the conqueror may seize and convert 
to his own use everything which belongs to the enemy, 
and sell it to pay the expenses of the war and the damages 
occasioned by it.” ; ` 

I quote from the Washington Chronicle of Sat- 
urday last. f 

Well, sir, what is the difference between that 
gentleman’s position and the conduct of this Ad- 
ministration ? ‘While the Administration, and the 
friends of the Administration in both Houses of 
Congress, and their representatives out of doors, 
are declaring they are for the Union, they openly 
declare here, through the ablest of their leaders, 
the chancellor of the exchequer, [Mr. Srrvens,] 
that they are nota Union party; that it has ceased 
to be a question of Union; thatthe southern States 
are an independent power, and the only question 
is whether we shall vanquish, subdue, or recog- 
nize them. 

Well, sir, I havealways thought that the south- 
ern States were either within or withoutthe Union, 
If they are in the Union, they are under the pro- 
tection of the Constitution, amenable to the Con- 
stitution and the laws made in pursuance, not in 
contravention, of the Constitution; entitled to its 
protection, which includes an entire exemption 
from congressional interference with their domes- 
tic Institutions. 

But the gentleman says they are not amenable 
to the Constitution. He says, ‘Shall we have 


| the Constitution as it is,and the Union as it was, 


applicable to these rebellious States??? No, he 
says, they cannot have the benefit of the Consti- 
tution, He approaches his subject like a bold, 


He knows the Constitution stands 


the abolitionists, and he tears it away as an un- 
natural, improper obstruction, and under the laws 
of nations seeks a power which the Constitution 
docs not give, 

Sir, will that gentleman contend, admitting his 
position correct, that we have a right to confiscate 


| the property of a foreign enemy by a paper proc- 


lamation? Admitting, then, an independent sov- 
ereign Power at war with us, can the President, 
as we propose here to do, by a proclamation, con- 
fiscate the estate of our enemy? How would it 
be under the law of nations? How would it be 
under practice and precedent? Tadmit where we 
obtain the territory of a foreign enemy, while in 
possession of that-territory and in occupation of 
it, we may confiscate it, provided we can hold it- 
by military force afterward, 

Mr. STEVENS. Mr. Speaker—— 

Mr. FERNANDO WOOD. Ic.nnot yield to 


| the gentleman. 


Mr. STEVENS. I thought the gentlemanap- 
enled to me for a) answer. 
Mr. FERNANDO WOOD. 
is not taken out of my time. 
Objection was made. 


Mr. FERNANDO WOOD. Whatisthe difer- ® 
ence between the gentleman from Pennsylvania 
[Mr. Srevens] and Jefferson Davis? Jefferson 
Davis asserts that he is the president of the con- 
federate States. He has a government; he has a 
congress; he has an army; he is a belligerent; he 
jis at war with the United States of America. So 
there isno distinction between the position of these 
two distinguished men. But can we confiscate and 
hold the lands of the South? Doubtful! 

No purely agricultural people, fighting for the 
protection of their own domestic institutions upon 
their own soil, have ever yet been conquered. I 
say further, that no revolted people have ever 
been subdued after they have been able to main- 
tain an independent government for three years. 

But, sir, letthat pass. Weareat war. Neither 
side of the House will deny it. Whether these 
States are in rebellion, or whether we are fighting 
anindependent Power, wearestillat war. Whether 
it be a civil war, rebellion, revolution, or foreign 
war, it matters little. It must cease, and 1 want 
this Administration to tell the American people 
when it will cease. 

This war must cease, I care not how or from 
what cause, whether by exhaustion on either side, 


I will yield if it 
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by southern submission or success, by mediation 
or by northern magnanimity, or by northern sense 
of self-preservation. The war must cease. There 
must be anend of it sooner or later from one cause 
or from another. I think all will concede this. 
Admitting, therefore, this conclusion, the next in- 
quiry is how, and when? These are the proper 
questions for this Congress to determine. When 
shall this war cease? W hat is the required meas- 
ure of southern submission? Will the party in 
power, who have the responsibility before the 
world, answer this question? Shall it be when, 
in the language of the President in April, 1861, 
we have *‘ repossessed the forts, places, and prop- 
erty seized fromthe Union??? Orin the language 
of the resolution of Congress passed nearly unan- 
imously in 1861, when we have ‘‘ successfully de- 
fended and maintained the supremacy of the Con- 
stitution and preserved the Union with all the 
dignity, equality, and rights of the several States 
unimpaired,” and that “as soon as these objects 
are accomplished the War ought to cease?” Or 
shall it be when, according to the presidential pro- 
gramme of 1862, thesouthern States, acting under 
the nominal protection of the Constitution, shall 
of themselves consent under duress to the eman- 
cipation of their slaves; or under the more recent 
proclamation of the same functionary, who, out- 
side the Constitution, and in utter disregard of its 
sacred provisions, the abandoned tenth of the pop- 
ulation of the South shall consent to betray the 
remaining nine tenths into a servitude more de- 
graded than that which their own local institu- 
tionsentailed upon the blacks? Orshallitbe when, 
under the yet more recently declared doctrine of 
the Republican leader of this House, [Mr. STE- 
vens,] the southern States shall be reduced to a 
condition of abject dependence as a conquered 
enemy entitled to no law or mercy except that 
which the clemency of fanaticism may afford? 
Or, more dreadful, shall it be when the American 
people, North and South, utterly broken down, 
their national interests destroyed, their ancient 
form of government subverted, their territorial 
unity disintegrated, their lands laid waste, their 
homes forever gone, and the fountains of the great 
deep of national desolation shall overwhelm them, 
that thus, when all power of resistance or aggres- 
sion shal! alike be exhausted, shall we then have 
eace? Or, more fearful, shall it be when the iron 
eel of despotism is firmly planted upon the sub- 
missive necks of northern timidity? 

Mr. Speaker, when shall the war cease? 
the question in good faith. I ask it of the men 
who govern the North. Itistheir duty to determ- 
ine how and when it shall cease, that the coun- 
try may know the extent of the demands to be 
made upon it, the full measure required, and have 
unfolded at least a glimpse of the dark and shad- 
owy future. 

I ask in the name of the American people, whose 
blood and treasure is being poured outin this war, 
in their name I ask you when shall this hellish 
crusade of blood and famine cease? Sir, let the 
war be of whatever character it may, it must 
cease, and it must cease by negotiation. Early 
in this session I had the honor to present to this 
House a preamble and resolution, which I shall 
read. They areas follows: 


“ Whereas the President, in his message delivered to this 
House on the 9ih instant, and in his recommendation to 


lask 


the people to assemble at their places of worship and give | 


thanks to God for recent victories, claims that the Union 
cause has gained important and substantial advantages; 
and whereas, in view of these triumphs, itis uo longer be- 
neath our dignity, nor dangerous to our s: y, to evince a 
generous magnanimity becoming a greatand powerful peo- 
ple by offering to the insurgents an opportunity to return to 
the Union withoutimposing on them degrading or destruc- 
tive conditions: Therefore, é 

Resolved, That the President be requested to appoint 
three commissioners, who shall be empowered to open ne- 
gotiations with the authorities at Richmond, tothe end that 
this bloody, destructive, and inhuman war shall cease, and 
the Union te restored on terms of equity, fraternity, and 
equality under the Coustitution.’? 


Mr. Speaker, if, as the gentleman from Penn? 


sylvania says, we are at war with a foreign Power, | 


what has been the practice of our Government 
with reference to the appointment of commission- 


| had becn openly and traitoroust 


ers to treat with foreign’ Powers? Why, sir, as 
early as 1795, when the Aleerines made war in the 
Mediterranean upon ourcommerce, pirates though 
they were, we did not think it beneath our dig- 
nity to treat with them; the President authorized 
the American minister to Portugal to appointa 
commissioner, who did proceed to a negotiation, 
and did finally make a treaty of amity which lasted 
until 1815. Again, sir, in the war of 1812, between 
the United States and Great Britain, three very 
distinguished men were appointed commissioners, _ 
Henry Clay being chairman of the commission, 
and they proceeded to Europe and made the cele- 
brated treaty of Ghent. 

But, sir, there is yet a later and more applica- 
ble case, the war with Mexico. When General 
Scott advanced with his conquering army from 
Vera Cruz to the city of Mexico, the President 
sent Nicholas P. Trist as a commissioner to treat 
with the Mexican authorities. Sir, Mexico was 
subjugated; we had conquered the whole repub- 
lic of Mexico; we had won a series of victories 
from Vera Cruz to the halls of the Montezamas, 
and we were in possession of their capital; they 
werea conquered people. Did we pass confisca- 
tion lawsthen? Did we apply the principle ofcon- 
fiscation to Mexican soil? No, sir; we treated 
with them, conquered as they were, and Mr. Trist, 
acting in pursuance of the authority conferred 
upon lim by the President of the United States, 
made the treaty of Guadalupe Hidalgo on the 15th 
of February, 1848. That weaty, which was sub- 
sequently ratified by the Senate of the United 
States, resulted in the accession of California and 
our vast possessions of the Pacific. There was 
no confiscation. i 

But itis said that this is a rebellion, and that it 
will not do to treat with rebels in arms. Well, sir, 
this is not the first rebellion we have had in this 
country. We have had rebellions which, at 
their commencement, were as threatening as this 
was at its commencement to the permanence of 
our institutions, and we treated by commissioners 
in every instance, as I shall show. 

In 1786 the first rebellion occurred. It occurred, 
Mr. Speaker, in New England. This was the first 
armed rebellion against the Government. Sir, 
although it is unpleasant to reflect upon sections, 
candor compels me to declare that New England 
has been in a rebellion against the institutions of 
this country ever since the adoption of the Fed- 
eral Constitution, She has not faithfully per- 
formed her part of the compact made when she 
came into the Union. In the Convention that 
framed our organic law the sections came together. 
New England had her navigation and her manu- 
factures to protect; the South had her peculiar in- 
stitution to protect. It is true, New England held 
a few slaves; but when they ceased to be profita- 
ble, she became philanthropic and benevolent, and 
abolished slavery. But so long as money was 
to be wrung from the sinews of the negro, New 
England held men in bondage and furnished the 
tonnage that brought slaves from Africa to the 
southern States. 

I repeat, sir, that the first armed rebellion in 
this country occurred in Massachusetts, and that 
commissioners: were appointed to negotiate a 
peace, I will read froma New England historian 
to prove the fact: 

“This was known as Shay’s rebellion, Tt commenced in 
1785 and continued uutil the close of 1787. The pcople took 
up arms, organized, and collected in large masses under 
the lead ofa popular officer who had distinguished bhuself 
in the revolutionary war. They broke up courts called to 
try and punish persons implicated with them, and defied 
the laws and the autborities. The Governor eatied ont four 
ud four hundred militia. A declaration of rebellion 
ued by the General Coart or } ature iu which it 
declared that ‘a horrid and unnatural rebelion and war 
y raised and levied against 
i continued and now exists 


was 


this Commonwealth, and 


country. We had the whisky insurrectiondt the: 
gentleman. from Pennaylvania’s. [Mr. Stevens]: 
own State and vicinity. That rebellion was:so: 
serious in its character that George Washington: 
sent two special messages to Congress on. the'subj» 
ject, ordered out the militia of four of the States 
ofthe Union-—Pennsylvania, Virginia, Maryland, 
and New Jersey—-to suppress it, and appointed: 
commissioners to treat with the insurrectionists. 
Nay, more; he went in person, accompanied by 
Alexander Hamilton, then Secretary of the Treas+ 
ury,and had a conference with the rebels at Car- 
liste. The Father of his country, in the true spirit 
of patriotism, justice, wisdom, and policy, thought 
it not beneath his dignity to treat with rebels. -He 
| did treat with them successfully, and the result 
was that the rebels Jaid down their arms, and ‘Con 
gress at the next session repealed the obnoxious 
laws. q 

Bat, sir, that is not theonly case. |] come toa 
later and yet more pertinent and significant: case 
——the Mormon rebellion. These profligate ðut- 
casts, who have been always hostile to your:moral 
and political institutions, were treated with hy 
commissioners, 

It commenced early in 1857. The immediate 
cause was opposition to the exercise of Federal 
authority and the appointment ofa territorial Gove 
ernor. On the 15th of September of that year 
Brigham Young issued a proclamation in the style 
of an independent sovereign, announcing his pur- 
pose to resist by force of arms the entry of the 
United States troops into the Territory of Utah. ` 
He proceeded to carry out this threat. - He or- 
ganized an army, declared martial law, seized 
Governmentfortifications, destroyed Government 
property, and put the Territory in a state of com» 
plete defense against the Federal Army. -The 
Federal troops there at the time were overawed 
or rendered powerless. The President sent a 
message to Congress, which passed bills to.meet 
the case, large sums were appropriated, troops 
were ordered there under command of General A. 
S. Johnston in the spring of 1858, and in April of 
that year Hon. L. W. PowrLL, now Senator of 
Kentucky, and Major McCullough, were ap- 
pointed commissioners on the part of the United 
States, and Colonel Kane appointed on the part 
of the Mormons. These commissioners carried 
with them a proclamation of the President, in 
which he offered a full pardon to all who would 
submit to the laws. By the conduct and forbear- 
ance of these commissioners peace was restored, 
the rebellion put down, and the Federal authority 
once more respected. The officers appointed by 
the President were accepted by the Mormons, and 
order and submission have reigned ever since. 

Therefore, Mr. Speaker, is there anything so 
extraordinary in my proposition to send com= 
missioners to treat with the southern States? We 
are told almost weckly that the rebellion is nearly 
crushed out, that we have every advantage over 
these insurgents. Is it wrong, therefore, is it un- 
wise, is it unpatriotic to pursue precedents that 
have been set by the Father of his country, and 
by his successors in office ? 

Mr. Speaker, we will have to treat with these 
rebels. This war, commenced without cause, 
prosecuted without glory, will end in disintegra- 
tion and destruction if carried on for another Ad- 
ministration. Peace mustcome. The President 
told you so in his inaugural address. Then, sir, 
he was uninfluenced by the fanatical teachings of 
| a desperate crew who have other objects at heart 
than the welfare, the unity, the prosperity, the 
harmony, the freedom of the American people. 
God grant that the day of peace may come soon. 
That it will come sooner or later, we all know. 
The powers of aggression and of resistance are 


against the same? Commi ners Were subsequently ap- 
pointed by the Legislature, consisting of General Lincoln, 
who conunanded the troops ordered out by the Common- 
wealth Hon. Samuel A. Otis, and Hon, Samuel Philip 
President of the House of Representatives. These commis 
sioners were authorized to promise indemnity tosuch who 
might discontinue opposition to the government and return 
to their allegiance as good citizens.”"—Bradford’s History 
of Massachusetts. 


alike failing. Instead of supplying our armies 
through patriotic enthusiasm, our Government is 
resorting to bribery and force—bribery by thesys- 
tem of bounties, force by conscription... It is de» 
ducible by mathematical calculation that another 
term of three years will find us ina condition where 
itis impossible, either by force or bribery, to in- 
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spire your armies with sufficient power ofageres- | 
sion to conquer the southern people. . Peace must 
and willensue. General Jackson is frequently rc- 
ferred to as having favored harsh measures to- 
ward the South, and yet we have the authority of 
his’ friend and contemporary, Thomas H., Benton, 
in-his. Thirty Yearsin the Senate, to the contrary. 

The authority says that 
« Many thought that he ought to relax in his civil meas- 
ures. for,allaying discontent while South Carolina held the 
military attitide of armed defiance to the United States— 
and among them Mr. Quincy Adams. But he adhered 
steadily to his purpose of going on with what justice re- 
quired for tic relicf of the South,” &e.—Benton’s Thirty 
Years’. View, page 308. 
. John A. Dix, now a major general of volunteers, 
when aSenator in Congress, said onthe Ist March, 
4847, in a debate upon the three million bill, that 
$* disunion is better than intestine war;’’ and again 
in the same speech that 

“© Civil war has no ameliorations. Itis pare, unmixed 
demoralization, Lt dissolves all national and domestic ties. 
It renders selfishness more odious by wedding it to hatred 
and’crucity. The after-generation which reaps the bitter 
harvest of intestine war is scarcely tess to be commiserated 
than that by whose hands the poisonous seeds are sown. 
Less, far less than these would be disunion.?? 


Mr. Speaker, I again ask, when shall this war 
cease? Shall itbe when the whole American peo- 
ple, North and South, utterly broken down, dis- 
pirited, and politically disintegrated, shall arise in 
their power, and indignantly throw off on both 
sides the unfaithful rulers who use them to the de- 
struction and annihilation of their national liber- 
ties and existence? Or, more fearful still, shall 
it be when despotism has become organic and 
fixed, and all opposition of thoughts and expres- 
sion. shall be driven from Congress and elsewhere, 
and the freedman of the South becomes the master 
of the freeman of the North? Or shall-it be when’ 
the State governments and the people of the revolt- 
ed States, as such, shall cease to exist—the for- 
mer be subverted, and the latter replaced with 
northern abolitionists? In shon, Mr. Speaker, 
will the party in power make a definite conclusion 
and agreement among themselves as to the con- 
ditions upon which this war shall cease, its horrors 
terminate, and all the consequences, whether good 
or bad, shall be fully known and understood? We 
must have peace—-a lasting peace—based upon the 
Constitution and cemented by the Union. 

Burke, that immortal patriot whose inspired 
language I love to quote, said, March 2, 1775: 

‘The proposition is peace, Not peaee through the me- 
dinm of war; not peace to be hunted through the labyrinth 
of intricate aud endless negotiations; uot peace to arise out 
of universal discord fomented trom principle in all parts of 
the empire; not peace to depend on the periodical deterin- 
ination of perplexing questions, or the precise marking te 
shadowy bomularies of a complex Government, Etis simple 
peace; songhtin its natural course and its ordinary haunts; 
it is peace sought in the spirit of pence, aud laid in prin- 
ciples piurely pacific. F propose by removing the ground of 
the difference, and by restoring the former unsuspecting 
confidence of the colonies in the mother country, to give 
permanent satisfaction to your people; and (rar trom a 
scheme of ruling by discord) to reconcile them to each other 
in the same act, and by the bond of the very siune interest 
which reconciles them to British government.” 

Again: 

“I mean to give peace, Peace implies reconciliation, 
and where there has been a materialdispute reconciliation 
does ina manner always imply concession on tie One part 
or on the other, In this state of things I make no difficulty 
in affirming that the proposal ought Lo originate from us. 
Great and acknowledged force is not impaired either in ef 
fect or in opinion hy an unwillingness to exert itself. ‘The 
superior power imay offer peace with bono rand with safety. 
Such an offer from such a power will be attributed to mag- 
nanimity. But the concessions of the weak are the con- 
cessions of fear? > 


How elaquent, how truthful, and yet how ap- 
plicable to us at this time! The reasons he urges 
against a coercive policy are in effect similar to 
those now urged by the opponents of the present 
wars 

‘First, sir, permit me to observe that the use of force 
alone is but temporary. Tt may subdue for a moment, but 
it does not remove the neeessity of subduing again; and 
a nation isnot governed which is perpetually to be con- 
qucred, 

t My next objection is its uncertainty. Terror isnot al- 
ways the effect of foree; and an armamentis not a victory. 
It you do not succeed you are without resource, for con- 
eiliation failing, force remains; but force failing, no further 
hope ofreeoncitiationisleft. Powerand authority are some- 
times bought by kindness, but they can uever be begged as 
alms by an impoverished and deteated violence. 

s A further objection to force is that you impair the ob- 
ject by your yery endeavors to preserve it. The thing you 
fought for is not the thing whieh you recover; but depre- 
elated, sunk, wasted, aud consumed in tre contest. Nor- 
ing less will content me than whole America. [do not i 


in all parts it is the British strength that consume. [donot i 


choose to be caught by a foreign enemy at the end of this 
exhausting conflict, and still Jess in the midst of it. 
escape, bat I can make no insurance against such an event. 
Let me add that I do notchoose wholly to break the Ameri- 
can spirit, because itis the spirit that has made the country.”? 


I beseech you listen! Let the ery of the widow 
and the orphan reach your hearts. If the stabil- 
ity of our endangered institutions, a dismembered 
empire, and absorption of all our great industrial 
and productive interests have no terror, think, 
oh! think ofthe dark and shadowy future await- 
ing your own posterity. 

“peace! Peace! God of our fathers, grant us-peace 3 

Peace in our hearts and at Thine altars; peace 
On the red waters and their blighted shores; 
Peace for the Jeaguered cities, tnd the hosts 
That watch and bleed, around thems and within; 
Peace for the homeless and the fatherless; 
Peace for the captive on his weary way, 
And the mad crowds who jeer his helplessness 3 
For them that suffer, them that do the wrong; 
Sinning and sinned against—O God! for all— 
For a distracted, torn, and bleeding land— 
Speed the glad tidings! Give us, give us peace !” 
Mr. SMITHERS obtained the floor. 
BILLS ON SPEAKER'S TABLE. 


Mr. STEVENS. Mr. Speaker, has the morn- 
ing hour expired? 


The SPEAKER. The morning hour has just | 


expired. 

Mr. STEVENS. I move to proceed to busi- 
ness on the Speaker’s table. 

The motion wasagreed to; and the House pro- 
ceeded to business on the Speaker’s table. 


PUBLIC PRINTING. 


The first bill taken up was Senate joint reso- 


lution No.18, in regard to the public printing; 
which was read a first and second time, and re- 
ferred to the Committee on Printing. ` 


THANKS OF CONGRESS TO GENERAL BANKS. 


The next bill taken up was Senate joint reso- 
lution No. 2, expressive of the thanks of Con- 
gress to Major General Nathaniel P. Banks and 
the officers and soldiers under his command at 
Port Hudson; which was read a first and second 
time, and referred to the Committee on Military 
Affairs, 


GENERALS NOOKER, MEADE, AND TOWARD. 


The next bill taken up was Senate joint reso- 
lution No. 8, expressive of the thanks of Con- 
gress to Major General Joseph Hooker and Major 
General George G. Meade and Major General 
Oliver O, Floward and the officers aud soldiers of 
the army of the Potomac; which was read a first 
and second time. 

Mr. WASH BURNE, of Illinois. I move that 
the joint resolution be put on its passage now. 

The joint resolution was read. It tenders the 
gratitude of the American people, and the thanks 
of their Representatives in Congress, to Major 
General Joseph Hooker and the officers and sol- 
diers of the army of the Potomac, for the skill, 
energy, and endurance which first covered Wash- 
ington and Baltimore from the meditated blow of 
the advancing and powerful army of rebels led by 
General Robert E. Lee; and to Major-General 
George Q. Meade and Major General Oliver O. 
Howard and the officers and soldiers of thatarmy, 
for the skill and valor which, at Gettysburg, re- 
pulsed, defeated, and drove back, broken and 
dispirited, beyond the Rappahannock, the veteran 
army of the rebellion, 

Mr. WASHBURNE, of Hlinois, moved the 
previous question on the third reading. 

‘The previous en was seconded; and the 
main question ordered; and, under its operation, 
the joint resolution was read the third time, and 
passed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint resolution 
was passed; and also moved to lay the-motion to 
reconsider on the table. 

The latter motion was agreed to. 


'TILANKS OF CONGRESS TO GENERAL BANKS. 


Mr. ELIOT. The joint resolution giving the 
thanks of Congress to Major General Banks, has 
been referred to the Committee on Military Af- 
fairs. Tmove thatit be taken up and passed now. 

The motion was agreed to; and the joint reso- 
lution (S. No. 2) expressive of the thanks of Con- 
gress to Major General Nathaniel P. Banks and 


choose to conzume its strength along with ourown, because |} the officers and soldiers under his command at 


Imay ; 


Port Hudson, was taken up, the question being 
on the third reading. : : 
- The joint resolation tenders the thanks of Con- 
gress to Major General Nathaniel P. Banks and 
the officers and soldiers under his command for 
‘the skill, courage, and endurance which compelled 
the surrender of Port Hudson, and thus removed 
the last obstruction to the free navigation of the 
Mississippi river. 

Mr. ELIOT moved the previous question on the 
third reading. 

The previous question was seconded, and the 
main question ordered; and under. its operation 
the joint resolution was read the third time, and 
passed, 

Mr. ELIOT moved to reconsider the vote by 
which the joint resolution was passed, and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


THANKS TO GENERAL BURNSIDE. 


The SPEAKER also laid before the House the 
Senate joint resolution (No. 5) of thanks to Major 
General Ambrose E. Burnside and the officers and 
men who fought under his command; which was 
read a first and second time. 

The resolution provides that the thanks of Con- 
gress be presented to Major General Ambrose E. 
Burnside, and through hir to the officers and men 
who have fought under Mis command, for their 
gallantry, good conduet, and soldier-like endur- 
ance, and that the President of the United States 
be requested to cause the foregoing resolution to 
be communicated to Major General Burnside in 
such terms as he may deem best calculated to give 
effect thereto. 

The joint resolution was ordered to be read a 
third time; and it was accordingly read the third 
time, and passed. 

Mr. ORTH moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. ; 

The latter motion was agreed to. 


THANKS TO CORNELIUS VANDERBILT. 


The SPEAKER also laid before the House Sen- 
ate joint resolution No. 14, presenting the thanks 
of Congress to Cornelius Vanderbilt for a gift of 
the steamship Vanderbilt; which was read a first 
and second time. 

The joint resolution provides that whereas Cor- 
nelius Vanderbilt, of New York, did, during the 
spring of 1862, make a free gift to his imperiled 
country of his new and stanch steamship Van- 
derbilt, of five thousand tons burden, built by him 
with the greatest care, of the best material, ata 
cost of $800,000, which steamship has ever since 
been actively employed in the service of the Re- 
public against the rebel devastation of her com- 
merce; and whereas he has in no manner sought 
any requital of this magnificent gift, nor any offi- 
cial recognition thereof; that therefore the thanks 
of the American people be presented to him by 
Congress for this unique manifestation of a fervid 
and large-souled patriotism; and further that the 
President of the United States be requested to 
cause a gold medal to be struck, which shall fidy 
embody an attestation of the nation’s gratitude 
for this gift; which medal shall be forwarded to 
Commodore Vanderbilt, a copy of it being made 
and deposited for preservation in the Library of 
Congress. 

Mr. COLE, of California, moved that the joint 
resolution be referred to the Committee on Naval 
Affairs. 

The motion was disagreed to. 

Mr. FARNSWORTH demanded the previous 
question. 

The previous question was seconded, and the 
main question ordered. 

Mr. HIGBY moved that the joint resolution be 
laid upon the table. g 

Mr. COLE, of California, demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

‘The House refused to lay the joint resolution 
upon the table. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time. 

” Mr. FARNSWORTH demanded the previous 
question on the passage of the resolution. 

The previous quesnion was seconded, and the 
main question ordered, 
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Mr. HIGBY demanded the yeas and nays. 

The yeas and nays were not ordered, 

The joint resolution was passed; there being, on 
a division—ayes 79, noes 18. 

Mr. FARNSWORTH moved to reconsider the 
vote by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


ISRAEL WAIT. 


The SPEAKER also laid before the House Sen- 
ate bill No, 34, in favor of the legal representa- 
tives of Israel Wait; which was read a first and 
second time. 

Mr. STEVENS moved that the bill be referred 
to the Committee of Claims. 

. The motion was agreed to. 


WASILINGTON INSANE HOSPITAL. 


TheSPEAKERalso laid before the House Sen- 
ate bill No. 49, relating to the admission of patients 
to the hospital for the insane in the District of Co- 
lumbia; which was read a first and second time. 

Mr. WASHBURNE, of Illinois. In this time 
of war that bill is necessary. Ithas for its object 
a beneficent regulation in reference to that hos- 
pital, and I therefore hope that there will be ne 
objection to its being put on its passage. 

‘The bill was ordered to a third reading; and it 
was accorgingly read the third time and passed. 

Mr. WASHBURNE, of Hlinois, moved to re- 
consider the vote by which. the bill was passed; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


ENROLLMENT ACT. 


Mr. SCHENCK. I ask to have entered a 
motion to reconsider the vote by which the House 
yesterday referred to the Committee of the Whole 
on the state of the Union Senate bill No. 36, to 
amend an act entitled “ An act for enrolling and 
calling out the national forces, and for other pur- 
poses,” approved March 3, 1863. 

The motion to reconsider was received and 
entered upon the Journal. 


MESSAGE FROM TILE PRESIDENT. 


A message was received from the President, by 
Mr. Nicoxay, his Private Secretary, notifying the 
House that he had on January 26, 1864, approved 
and signed House bill No. 65, to change the place of 
holding the circuit and district courts of the United 
States for the district of West Tennessee, and for 
other purposes, 


DEFICIENCY APPROPRIATION BILL. 


Mr. STEVENS. Inow move thatthe rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the Flouse resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wasuporne, of Illinois, in the chair,) and pro- 


ceeded to the consideration of the bill ofthe House | 


(No. 156) to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending the 
30th of June, 1863, which had been previously 
made the special order for this day. 


Mr. RICE, of Massachusetts. Lask the unani- | 


mous consent of the House to go back. 

Mr. BLAINE. I object. 

The Clerk read, as follows: 

To supply a deficiency in the appropriation for compen- 
sation of the officers, clerks, messengers, and others re- 
ceiving an annual salary in the employ of the House of 
Representatives, 37,365 19, 

Mr. RICE, of Massachusetts. I move the fol- 
lowing amendment, to come iu after what has been 
read: , 

For repair of coal and Janding wharf at Key West, to 
erect a Crane thereon, and cover the extension of the ma- 
chine shop at that point, $10,000. 


Mr. BROOKS. 


I make the point of order that 


the amendment is not germane to the item under | 
I would not make the pointif the | 


consideration. 
gentleman did not have an opportunity to offer it 
hereafter in the Navy appropriation bill. 
Mr. RICE, of Massachusetts. This is to sup- 
plya deficiency, The work has already been done. 
The CHAIRMAN. The Chair sustains the 
point of order. 


Mr. HALE. I move toamend the section by 
inserting after line two hundred and twenty-one 
the following: 

For the payment to William Brindle, latereceiver of pub- 
lic moneys at Lecompton, in Kansas, for rent and extra clerk 
hire, $4,713, 

Mr. J.C. ALLEN. Irise toa point of order. 
The amendment is not germane to the section 
upon which the committec is acting, A 

The CHAIRMAN. The Chair sustains the 
point of order upon the ground stated as well as 
upon the ground that it is a private claim, which 
it is notin order to put upon a general appropria- 
tion bill. 

Mr. HALE. It is notaprivateclaim. Itwas 
in pursuance of an act of Congress that the money 
was paid, and I have a letter from the Secretary 
of the Interior requesting an appropriation to pay 
it, This appropriation passed the House last 
Congress, under the recommendation of the Com- 
mittee of Ways and Means, but it failed to pass 
both Houses. l hold a letter containing a state- 
ment of the settlement of the account, and asking 
an appropriation to pay it. It is money acuually 
expended by Mr, Brindle for rent and extra clerk 
hire some years ago. 

The CHAIRMAN. The Chair sustains the 
point of order, 

Mr. HALE. Then I will offer it as an inde- 
pendent section, . 

The CHAIRMAN. The Chair would state to 
the gentleman from Pennsylvania that the com- 
mittee has not yet got through with the bill, Af- 
ter thatis done, the gentleman can offer it. 

Mr. KASSON. I move toamend by inserting 
after line two hundred and twenty-one what | 
send to the Clerk, and Task that a communication 
from the Postmaster General be read in connec- 
tion, with it. 

1e amendment was reported, as follows: 

For Payment of letter-carrlers to July 1, 1864, to be paid 
out oftherevenues of the Post Office Departinent, $150,000, 

The letter was read, and is as follows: - 

Post OFFICE DEPARTMENT, 
WASHINGTON, January 26, 1864. 

Sır: Owing to the inereasiug amount of local mail mat- 
ter and the increasing demand for carriers to perfect the free 
delivery system in the several cities of the country, I have 
during the past year largely augmented the number of car- 
ricrs with very favorable results to the revenue. 

The appropriation for the current year having been made 
for the amount of the receipts by carriers under the former 
system has proved tnsuflicient 19 cover the expenses for the 
time epeeified. I have therefore to request that an addi- 
tional appropriation be made from the revenues of the De- 
partment of $159,000 to cover the probable defielency, 

I am, very respectfully, your obedient servant, 

M. BLAIR, 
Postmaster General, 
Hon. SCHUYLER COLFAX, 
Speaker of the House of Representatives. 

Mr. KASSON. I amauthorized by the Com- 
mittee of Ways and Mcans to offer this amend- 
ment, in connection with the reading of that let- 
ter. 

Mr. BROOKS. Iriseto a point of order. The 
appropriation in line two hundred and twenty- 
one is, for stationery for the House of Represent- 
atives, $9,000. ‘The proposed amendment is 
$150,000 to pay ictter-carriers in New York, Phil- 
adelphia, Cincinnati, &c. The proper place, let 
me suggest to the gentleman, for this amendment 
is the Post Office appropriation bill. 

Mr. KASSON. [call the attention of the gen- 
tleman from New York, inanswer to his objection, 
to the fact that we are acting upon appropriations 
under the head of miscellaneous items. There is no 
special part of the deficiency bill applicable to the 
Post Office Department. It comes, therefore, un- 


properly comes in here. {n a general bill which 
this House has already passed, we have made the 
appropriatious for the nextfiscal year, which were 
necessary as resulting from this change in the sys- 
tem. This amendment simply applies the requi- 
site amount out of the revenue of the Post Office 
Department, in pursuance of existing laws, to pay 
the expenses for the current year. [tis not pro- 
vided to pay it out of the general Treasury, but 
out of the revenues of the Department itself. 
Mr. BROOKS. I stand upon my point of order, 
that the matter of letter-carfiers is not germane to 
the matter now under consideration. : 
The CHAIRMAN. The Chair sustains the 
point of order, that the amendment is not germane 


i to the present section of the bill. 


der the general head of miscellaneous items, and | 


Mr. KERNAN. Lmove toamend thissectian 
by adding thereto, as a proviso, the following! 

Provided, That no money hereby. appropriated shal be 
expended on the Capitol.extension,.or.in continuing. the 
north wing of the Treasury extension beyond whatimay be 
necessary to protect the said buildings from injúries. < < 

I notice among the miscellaneous items we have 
appropriated $250,000 for the purpose. of carry- 
ing on the north wing Treasury extension, and 
$150,000 for continuing the extension of the Cap- 
itol. Now, sir, I believe each of these buildings 
contain abundant accommodations forthe present 
public business. We certainly are engaged in-a 
struggle which taxes all the financial resources of 
the United States, and it seems to me we may 
very well postpone ornamenting the exterior of 
one of these buildings, and the farther extending 
the other, until we have more means forsuch pur- 
poses than now, and when taxation shall not: be 
as onerous as it necessarily is now, in order: to 
carry on this war. And [ think, unless webe- 
gin with bills like this, and cut down. expendi- 
tures by the hundreds of thousands of dollars 
upon matters which are, not of pressing. import- 
ance, we are hardly doing our duty to the coun- 
try in the present state of things. . If there:be.a 
necessity of expending a portion of these sums 
for protecting those buildings from the effects of 
the weather, no one will object, and I have. put 
the proviso in that form. But to.go on doing 
work, and putting jt up for ornament more than 
from any necessity, is not proper in the present 
state of our country and of its finances. 

Again, this money is being expended in times 
when labor and materials are very high; and it 
cannot be claimed that it is important to keep 
these Inborers in the employment of the Govern- 
ment, because there is a great demand for their 
labor, and hence no hardship will be done toward 
them. I trust, therefore, we will limit this ex- 
penditure to that amount which shall be found 
necessary to protect the buildings, and let their 
completion await a time when the Treasury can 
more easily afford it. ‘ 

Mr. STEVENS. If I understand the amend- 
ment, it seems to me to be out of order at this 
point. We have passed the appropriation to which 
it refers, 

The CHAIRMAN. The Chair would state 
that a proviso limiting an appropriation has al- 
ways been held to be in order. 

Mr. STEVENS. The amendment does not 
apply to this part of the bill. 

The CHAIRMAN. ltapplies to the entire bill, 
or to any part of the bill. 

Mr. STEVENS. Let the amendment be read 
again. 

The amendment. was again read. 

Mr. STEVENS. When we were upon the 
question of continuing the completion of the Cap- 
itol, a motion was made to reduce the appropria- 
tion from $150,000 to $50,000, and the House voted 
down the amendment. I supposed that to be a 
full expression of the wish of the House to con- 
tinue the work now under way to completion. 

Shortly after the commencement of this war, 
the question arose in Congress whether we should 
stop all further progress on the public buildings 
here until the war was over, and, after a very fall 
discussion in this House, the louse, by a very 
large majority, decided that as a quéstion of econ- 
omy, the hands being all here and the materials 
here, it was better to proceed with the work. Be- 
sides that, it seemed to the House that it would 
not look very well to stop the work on the public 
buildings simply because there is an insurrection 
in the South. They thought it best to go on 
making appropriations for these purposes so as to 
give confidence to the country that we were still 
to possess this capital and complete these build- 
ings. And now that this work is drawing toa 
close, it seems to me that it would be very bad 
economy to dismiss the hands now here and stop 
the work. I hope, therefore, that the amendment 
will not be adopted. 

Mr. PRICE. I move to amend the amendment 
by striking out the last word. Lonly desire to say 
that the gentleman from New York [Mr. Kea- 
Nan] has saved me the trouble of offering this 
amendment, I have examined this deficiency bill 
with a good deal of anxiety. Iam satisfied that 
we are not legislating on these matters as our con- 
stituents would desire. I undertake to say, and 
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L-believe thatin saying so Iexpress the sentiment 
of three fourths of the gentlemen-upon this side 
of the House, that-every dollar’s worth of work 
upon the public buildings which is not necessary 
and casential ought to be stopped until this.rebel- 
lion is over. We goon here making large appro- 
priations for these objects when wè have not yet 
made appropriations to pay the pensions of the 
jen who have lost their legs and aris in the de- 
fense of the country, aod who are sitting at home 
tu-day;, with their helpless families around them, 
without any means ofsupport. Thereis noearthly 
necessity for this appropriation at this time. I 
‘want geritlemen to look into this matter. J want 
to xee who here is ready to vote hundreds of thou- 
sands of dollars for these purposes, when we all 
know that the work can be dispensed with until 
the war is ended and the rebellion crushed. Ido 
fot believe that this country is bankrupt. It never 
will be so long as there are stout hearts and brave 
arms in the country. 1 know that the country is 
full of money. Iam willing to appropriate for all 
proper purposes, but I am opposed to making ap- 
propriations at this time for these purposes. Let 
ws wait until the war is over. Let us put the 
money where itis needed. Let the wives of our 
soldiers who have been made widows, and the 
children of our soldiers who- have been made or- 
phans, know that we care for them while we hold 
up a defiant front to the villains in the South and 
their sympathizers all-over the country. Let us 
not votea dollar here that is not essentially neces- 
sary for the carrying on of this war and for the 
support of the Government. Let us show to the 
country that we are earnest and honest in our pur- 
pose to carry on this war to its completion. 

Mr. SCOFLELD. I wish to inquire ifthe clause 
to which the amendment of the gentleman from 
New York (Mr. Kernan] relates can be amended 
go as to strike out a portion of the $150,000? 

The CHAIRMAN. It ecanvot without unan- 
imous consent. The committee has passed from 
its consideration. 

Mr. SCOFIELD. Then it seems to me that 
the gentleman from New York mightas well with- 
draw his amendment, because they would cer- 
tainly spend the $150,000 in protecting the build- 
ing. 

‘Mr. KERNAN. My amendment is that they 
shall not expend more than $50,000. 

Mr, SCOFIELD. If we can limit them to a 
specific sum, L will vote with the gentleman from 
New York for his amendment; but if we leave 
them sufficient latitude to enable them to spend 
the whole amount in merely protecting the build- 
ing, Lam afraid every single dollar of the appro- 

riation will be used for that purpose by some 
100K or crook. 

The amendment to the amendment was dis- 
agreed to. 

Mr. BOUTWELL. I move to amend the amend- 
mentof the gentleman from New York by striking 
out the last word. Ido it for the purpose of saying 
to the committee that, having watched with such 
care as I could the proceedings ef the House with 
reference to the appropriation of public money, 
I think the time has come when all friends of the 
country should establish a principle for the guid- 
ance of this Government. That principle, in my 
judgment, should be that there should be no ex- 
penditure of public money that is not absolutely 
necessary for the maintenance of the Government 
and the prosecution of the war. We are expend- 
ing somewhere from four to six hundred millions 
a year, whichcan only be met by taxation on the 
people; and this Congress cannot adjourn, with 
safety to the financial reputation of the country, 
without imposing a still more onerous system of 
taxation than has been yet introduced. While 
this country is not on the verge of bankruptcy, it 
is impossible for us to raise a sufficient sum of 
moncy on credit for the prosecution of the war. 
It must be done by taxation. 

Now, while I am here prepared to vote taxation 
which shall absorb the last dollar of the property 
of my constituents for the purpose of prosecuting 
the war, I am resolved not to incur knowingly the 
responsibility of voting for appropriations not ne- 
cessary to the existence of the Government and 
the maintenance of the integrity of the Union. I 
say thatthe time bas come when this House shall 

so express its judgment, and when all its commit- 
tees shall understand, that no sanction is to be 


given to an appropriation not based upon neces- 
sity. Isubmit with all deference to the chairman 
of the Committee of Ways and Means, and to 
other committees of the House, that itis our duty 
to the country to insist on the recognition and en- 
forcement of that right which exists primarily in 
this House as the guardian of the Treasury. 

Mr. MORRIS, of Ohio. Mr. Chairman, there 
is an old adage that we may be penny-wise and 
pound-foolish. Having been a member of the 
Committee on Public Buildings and Grounds last 
Congress, my attention was somewhat directed 
to the question of the completion of these public 
buildings. These public buildings are incomplete; 
they are in such a condition as renders it abso- 
lutely necessary that they should be protected 
from the weather; and if an appropriation of 
$150,000 or of $500,000 be required for the com- 
pletion of these buildings, what comparison would 
either sum bear to the entire annual expenditure 
of the Government? I therefore repeat that, in 
these questions, we may be penny-wise and pound- 
foolish. 

Mr. BOUTWELL. 
ment, 

Mr. KERNAN. The appropriation to which 
my amendment applies is not one of $150,000, 
but of $400,000. 1 know very well that there are 
cases in which we might be penny-wise and pound- 
foolish; but | submit that it is not such a case 
when we simply propose to stop spending money 
for the raising of marble columns around the pub- 
lic buildings, when the columns thatsupport this 
Union—the States—are in danger of being over- 
thrown and destroyed. I trust that we will hus- 
band our resources to do what is necessary to 
protect these buildings from injury, and let their 
completion be deferred till an appropriate time. 
This would not discommode anything; it would 
not prevent us having proper buildings for the 
public service. It would simply stop this expend- 
iture of money by half millions, on mere orna- 
mentation, ata time when we require all the finan- 
cial means of the Government to preserve it by 
prosecuting the war. 

Mr. BROOKS called for tellers on Mr. Ker- 
NAN’s amendment. 

Tellers were ordered; and Messrs. Kernan and 
Orru were appointed. 

The committee divided; and the tellers reported 
—uayes 7], noes 37. 

So the amendment was agreed to. 

Mr. HOLMAN. I move to amend by insert- 
ing in the clause for an additional Assistant Sec- 
retary of the Treasury the words ‘for one year.” 
i suppose itis not intended to make this a per- 
manent office. There seems to be no necessity 
for it except during the present war. I trust the 
policy of increasing Assistant Secretaries of the 
various Departments to so large an extent will not 
be adopted. It has been the policy of the House, 
heretofore, to impose some limitation on the crea- 
tion of these offices, especially in connection with 
the War Department. It seems that it should 
also be so in this Department. My amendment 


I withdraw my amend- 


 Prgposes to limit the term to one year. 


he question was taken, and the amendment 
was rejected. 
Mr. STEVENS. _I offer the following amend- 
ment as an additional section: 


Sec. 3. And be it further enacted, That the remainder or 
unexpended balance of $21,207 56 for engraving, electro- 


typing, and Jithographing, be, and the same is hereby, trans- . 


ferred to the miscellaneous items of the contingent fand of 
the House of Representatives. 


The amendment was agreed to. 


Mr. HALE. 1 now offer my amendmentas a 
separate section: 

For the payment to William Brindle, jate receiver of pub- 
lic moncy at Lecompton, Kansas, for rent and extra clerk 
hire, $4,713. 

Mr. J.C.ALLEN. I make the point of order 
that the amendmentis private legislation upon an 
appropriation bill, and is not therefore in order. 

Mr. HALE. Jask the Clerk to read a letter 
from the Secretary of the Interior. 

The Clerk read, as follows: 

DEPARTMENT OF THE INTERIOR, 
WASHINGTON, January 28, 1861. 
Sim: At the request of William Brindle, Esq., receiver 


of pnblic moneys at Lecompton, Kansas, I have the honor 
to inclose to your committee his claim for rent and extra 


clerk hire under the provisions of the act of Congress of 


18th August, 1856. 


Under thaglaw I recommend the allowance of his claim, 
as follows: 
Office rent January 1, 1857, to September 30, 1860,.$1,145 
Extra clerk hire of G. Wynkoop during. publie sale. 


Fit 1850 i views Gees Renee Ress iie S ET Gaiety 240 
Special clerk hire of H. P. Petritson in 1857, as per — 
vouchers 3 and4. .ssissesrosoesereasoe veasecces 200 


Clerk hire, one clerk, from October 1, 1857, to April 
30, 1860, two and a half years, at $4 per day dur- 
ing days of work, or, excluding Sundays, 782 days, .. 
at $4 per days cicscsercececdenceteen scares genens 3,128 


Total... cccceee ce cceneneene sane enerec cnc ee P4713 
Mr. Brindle claims clerk hire during the period of two and 
ahalf years, at the rate of $1,800 per annum, as the amount 
he has actually paid; but, although he presents in the ac- 
companying letters strong reasons in favor of the amount 
as claimed by him, as the recommendations of the Depart- 
mentinsimilar cases heretofore have notexceeded the rate 
of four dollars per day, aud the length of time covered is 
considerable, i have deemed it proper to base my recom- 
mendation for an appropriation on that rate. Ihave the 
honor, therefore, to recommend the appropriation ofthe sum 
of $4,713 to pay his claim for rent and clerk hire. 

Very respectiully, your obedient servant, 

MOSES KELLY, Acting Secretary. 
R. W. Jounson, Chairman Committee on Public Lands, 

United States Senate. È 

The CHAIRMAN. The Chair sustains the 
point of order, It is not a deficiency, nor, as in- 
dependent legislation on an appropriation bill, is 
it in order. ` 

Mr. RICE, of Massachusetts, moved the fol- 
lowing as an additional section: 

Sec. 4. And Le it further enacted, That there shall be 
appropriated to supply deficiencies for the repair of the coal 
and landing wharf at Key West, to erect a crane thereon, 
and to cover the extension of the machine shop at that 
point, $10,000. a 


The amendment was agreed to. 


Mr. KASSON. I move the following, to come 
in as an additional section: 

Seo. 5. And be it further enacted, That there be appro- 
priated for the payment of letter-carricrs to July 1, 1864, to 
be paid out of the revenues of the Post Office Department, 
$150,000. 

Mr. BROOKS. Mr. Chairman, I oppose this 
amendment now, because I do not think that we 
have sufficient facts to justify us in making this 
appropriation at the present time. I am sorry to 
learn, sir, from the statement of the Postmaster 
General that letter-carriers in the cities do not 
pay or rather have not paid, by some $150,000. 

think that 1 can furnish the names of parties 
who would be happy to take contracts from the 
Government to distribute the letters in the cities 
of Cincinnati, Chicago, Philadelphia, New York 
and its surroundings, and give at least $200,000, 
if not $500,000, for the privilege of doing so, and 
carry the letters at the rate of one or two cents 
each, 

We are told by the Postmaster General that 
there is a deficiency of $150,000 in this appro- 
priation. After proper examination, if this turns 
out to be a deficiency, and is necessary to carry on 
the letter-carrier system in the cities of the coun- 
try, it may be that l shall agree with the gentle- 
man from Iowa. But the Committee on the Post 
Office and Post Roads has the subject now under 
consideration. They have asked the Postmaster 
General for information in reference to the system 
of letter-carriers in the cities, but that information 
hasnot been furnished. When that is laid before 
the House, and we ascertain this to be a proper 
sum to be appropriated, then we can act. Letas 
wait for the facts. Itis impossible for the Com- 
mittee of Ways and Means to know everything. 
Look to the abundant subjects they have before 
them, embracing finance, taxation, the war, the 
Army and the Navy, political economy, and 
others, and it will be seen that they cannot give 
them all the attention that they ought to have. I 
beg the gentleman to leave this subject to the Com- 
mittee on the Post Office and Post Roads, and I 
assure him thatif this appropriation be found ne- 
cessary it will be made. 

Mr. KASSON. I think that the gentleman 
from New York will agree to the propriety of this 
amendment as soon as [ correct him in the mis- 
take under which he is laboring in reference to 
the manner in which appropriations are made for 
the Post Office Department. This is not an ap- 
propriation for a deficiency in the sense in which 
the gentleman uses theterm. The law of the last 
session, which went into effect on the Ist of last 
July, established a system of free delivery cor- 
responding to that of every post-office in the world 
which approaches a perfect system. Prior to that, 
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Congress had made the usual appropriation for 
the paymentof the letter-carriers. Under the old i 
system it had been the usage to estimate the i 
ainount of the receipts from local postages, the | 
whole of which went for the pay of the car- 
riers. The carriers retained every penny; and 
they were obliged to stopat every door to collect 
oné or two cents before going on with the delivery 
of the other letters, The consequence was that 
it required nearly twice the time to deliver the 
same number of letters that it does now. That 
system was done away with, and Congress re- 
quired the prepayment in all cases of local post- 
age, which went into the general revenue. The 
Postmaster General was authorized to extend the 
new system, and this is needed because the ap- | 
propriation was made in reference to the old sys- 
tem. The appropriation was only for $180,000. 
The benefits of the new system have largely in- 
creased the receipts for local postage, but they are 
in the Treasury, and cannot be paid out beyond 
the amount of $180,000. Hence these men can- 
not get pay for their services until an additional 
appropriation shall be made for the time when the 
present one shall be exhausted. It is indispens- 
able that a further appropriation shall be made, 
not out of the Treasury of the United States, but 
giving the simple authority to the Postmaster | 
General to pay these men. 

Mr. BROOKS. Let there be added a proviso 
that the money shall be paid out of the post 
office fund. ` 

Mr, KASSON. Thatistherealready. I wish 
also to stateto the House that the Post Office De- 
partment is to-day self-sustaining for the first time 
in fifteen years, and that is due to the legislation 
of the last Congress. 

Mr. ALLEY. Is this deficiency of $150,000 
to be paid out of the fund accumulated from drop 
letters? 

Mr. KASSON. So far as that fund goes. It 
is to be paid in all cases out of the incomes of the 
post offices at which the carriers are employed, | 
and the revenue of no other post office can be used 
for the payment of these carriers, Until the sys- 
tem is perfected and the increase expected is real- 
ized, there may be a small deficiency. 

Mr. ALLEY. I move to strike out the last 
wordof the gentleman’s amendment, merely pro 
forma. 

| concur fully with the remark of the gentleman | 
from New York (Mr. Brooxs] in reference to | 
these matters, so far as having these matters in- 
vestigated by committees, I regard itasa serious 
evil that matters of this kind should be brought 
into the House and ingrafted into a deficicney 
bill without any previous investigation by a re- i 
sponsible committee. It does seem to me that it 
is all wrong. I feel, for one, we have more to fear 
from the disposition many in this House seem to 
have to take any amount of money out of the 
Treasury to be spent for every purpose which can 
be imagined; I think we have more to fear from 
that than from anything else. 1 have no fear 
about this rebellion; L have no fear that it will not 
be crashed by the armies of the country; but I 
do foar greatly for the Treasury of the country. j 
And L say to gentlemen in this House that unless 
Wwe are more careful than many incline to be, the 
cect of our legislation upon the Treasury must | 
be most disastrous. | 

{ do not, however, apply these remarks partic- į 
ularly to the amendment proposed by the gentle- | 
man from Iowa, for from what I understand of 
the position of the matter at this time, I fully con- | 
cur with him that it is necessary that this appro- 
priation should be made. I only find fault with 
the manner in which it has been brought forward. | 
it should have been referred to the appropriate 


committee, and been fully investigated by them | 
before being presented to this House. As that 


has not been done I will say, from some knowl- 
edge I have of the matter, L entirely concur with 
the gentleman from lowain the opinion that this 
appropriation should be made. As the law now 
stands, it must be paid. If there is any objec- 
tion to the law let it be modified or repealed. But 
existing as it does upon the statute-book in its 
present form—and I express no opinion upon the 
law itself—L sce no other alternative than to pay 
the amount asked for. E think the committee | 
would be compelled, if the matter were sent to i 
them, to come to that conclusion; and therefore | 


| adopted. 


I make no objection to the adoption of the amend- 
ment. i 

I withdraw my amendment. , 

The amendment offered by Mr. Kasson was 


Mr. STEVENS. I move to lay aside this bill 
for the present, and to take up bill No, 151, mak- 
ing appropriations for the naval service. 


NAVAL APPROPRIATION BILL. 


The motion was agreed to; and the committee 
proceeded to the consideration of the bill of the 
House (No. 151) making appropriations for the 
naval service for the year ending June 30, 1865. 

The bill having been first read in extenso, the 
Clerk proceeded to read it a second time by par- 
agraphs, for amendments. 

Mr. J.C. ALLEN. I moveto amend the fol- 
lowing clause: 

Forpay of commission, warrant, and petty officers and sea- 
men, including the engineer corps of the Navy, $19,423,241, 
by adding thereto the following: 

And that the same be paid in gold orits equivalent: Pro- 
vided, That the relative value of any paper currency tend- 
eredshall be ascertained by the Secretaryof the Treasury, 
and his certificate shall be conclusive cvideuce thereof iF 
dated thirty days before payment is made. . 

l have offered this amendment with the hope 
that this committee, and the House, when the bill 
shall come to it, may adopt it. I have offered it 
believing that the pay of our officers and seamen 
in the naval service is not adequate, and is not to 
them a fair compensation. In reference to those 
whoarein our Army and our Navy, a reason ex- 
ists for the adoption of this amendment that will 
not apply to individuals in the ordinary offices of 
the Government. Their pay and emoluments were 
fixed ata period in our history when everything 
was comparatively low, and when the currency in 
which they were paid—if they were paid in cur- 
vency—was equal to gold. ‘The compensation was 
fixed at what at that period was considered a fair 
equivalent for the services rendered. It was fixed 
ata sum which gave to them and to their families 
areagonable support. Butto-day, under the effect 
of the important changes which have occurred in 
the commercial world, in the increased price of 
every article they have to consume, that compen- 
gation, especially in the depreciated currency in 
which they are paid, is not a sufficient compensa- 
tion. 

Itis known that the Government paper in which 
they are paid in licu of gold anq silver has depre- 
ciated more than thirty-three and one third per 
cent, ltisalso known that every necessary of 
life has increased in price to a point unprecedented 
in our modern history. The pay now given to 
our sailors and soldiers is not sufficient for the 
comfortable support and maintenance ofthe fam- 
ilies of those who have such incumbranees. When 
their wages were fixed by Congress the costofall | 
the necessaries of life was comparatively low. To- 
day the price is increased more than threefold. 
The pound of coffee that formerly cost the wife 
of a sailor from eight to twelve cents, to-day costs 
her forty cents. Every yard of domestic that she 
uses in her family that could formerly be pur- 
chased for from eight to ten cents a yard, to-day 
costs her from forty to fifty cents per yard. The 
price of the candles or oil consumed in the family 
is increased more than a hundred per cent. The 
very prints with which she clothes herself and 
her family, which formerly could be purchased 
for from eight to ten cents per yard, are to-day 
worth from eighteen to twenty and twenty-two 
centsperyard. And so itis with all articles into 
the manufacture of which cotton enters. And the 
same thing is true with reference to woolen manu- | 
factures, as well as all else that enters into family 
consumption. 

Mr. STEVENS. I dislike to interrupt the gen- | 
tleman, but I would like to hear the amendment 
to which he is speaking read. . i 

The Clerk read the amendment. 

Mr. STEVENS. [must make a point of order 
upon that, {do not think that itis in order. 

The CHAIRMAN, The point of order comes 
too late. If it had been made at the time the 


amendment was introduced, the Chair woald bave 
ruled it out of order. : 
Mr. J.C. ALLEN. I was proceeding to show | 


when interrupted that all these things which are 
necessary to feed and clothe the wives of our sail 


| and inserting 
! money of the United States. 
| never heard of any officer of this Go 
| jocting to receiving lawful money o 


ors have increased in cost at least threefold since 1! 


the: compensation of our sailors was fix 
that the currency in which they are now paid is 
at adiscountofmore than thirty-three and one third = 
per cent. Now, sir, either thé Congress that fixed | - 
that compensation paid the sailor threefold more 
than’ what was a reasonable compensation for 
services, or else the compensation which I l 
receives is inadequate to the support of himself 


and family. ` ; Ly YES ae 

1 remarked a while ago ihata differentrule ob- 
tained in reference to the pay of sailors from that 
which obtains in the pay of the civil employes of 
the Government. Their entrance into the naval 
service, in which for the lasttwo ‘years they have 
been engaged, in the very dangerous and import- 
ant operations of the Government, was voluntary 
upon their part; but theircontinnance in this dan- 
gerous and arduous service is not voluntary upon 
their part; hence their relations toward the Gov- 
ernment are different from those of persons en- ` 
gaged in ordinary civil pursuits. They are com- 
pelled to remain in this service, and to undergo 
all its hardships, while their families are com- 
pelled to submit to the deprivations consequent 
upon the depreciation of the currency of the coun- 
try, and the consequently enhance price of the 
necessaries of life. ii 

It may be said that the same argument should 
induce us to increase the compensation of mem- 
bers of Congress, of clerks in the Departments, 
and of all who are engaged in the civil branch of 
the public service. But the same argument does 
not apply. Our service here is voluntary. The 
service of the gentlemen engaged in the various 
Departments of the Government is voluntary. 
They can leave their positions, and return to other 
pursuits in life whenever the compensation they 
receive is insufficient for the support of themselves 
and families. It is not so with our seamen and 
our soldiers, even when they enter the service vol- 
untarily. Once there, they must remain, and their 
families are compelled to submit to-all the priva- 
tions incident to this depreciation of the currency, 
and the increase in the price of the necessaries of 
life. Now, if the pay heretofore given to these 
men was buta fair compensation, is there any rea- 
son why we should not pay them now an amount 
equivalent to what we have heretofore paid them? 
Then a dollar was worth a dollar, and the price 
of the necessary articles of consumption was low; 
but now, when our currency has been so much 
depreciated, it does seem to me that those who 
uphold our fag upon the sea, and peril their lives 
in defense of that flag, that they and their wives 
and children ought to be taken care of by our 
Government, and ought to receivea fair equivalent 
for their services, their exposure, their labor. 

But, sir, I do not propose to consume the time 
of the committee. I have thus hastily laid this 
question before them,and I ask for it their candid 
consideration. What I propose in my amend- 
ment is simply this: that hereafter sailors shall 
be paid in gold or its equivalent. I presume that 
this country is rather too destitute of the precious 
metals at this time to pay them in gold; but the 
amendment provides a method by which that dif- 
ficulty may be obviated, the Government having 
the option of paying them either in gold or its 
equivalent, which equivalent is to be fixed by the 
Secretary of the Treasury. If the ten or fifteen 
dollars a month paid them three years ago was 
but a fair compensation for their services, is it 
not right that they should still receive what is 
equal in value to ten or fifteen dollars in gold? 
Especially is it not right when we consider the 
vast increase in the price of the necessaries of ex- 
istence? ls it not fair and right that we should 
protect the sailor from the consequence of the de- 
preciation of currency and the exhancement of 
prices, and guard his family against want and 
destitution? 1 think it is, and therefore Í have 
offered the amendment. 

Mr. STEVENS. | move to amend the amend- 
ment by striking out ** gold or its equivalent” 
in lieu thereof the words ‘lawful 
» Mr. Chairman, I 
vernment ob- 
f the United 
States for his services: Iam sure that no soldier, 
or sailor has ever objected toite Tam sure that no 
patriotic citizen has ever objected to it; and as for 
the others, I don’t care what they object: to. 
fLaughter.) Buel presume thé object of the gen- 
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Esuppose that is what the gentleman is desirous 


of'getting at. J am. quite sure he does not mean 
to say that when the.Government of the United 
States employs.anybody it is not fair to pay him 
iù the money of the United States. J have there- 
fore attempted to avoid the difficulty which the 
gentleman seemed to anticipate from the payment 
of sailors in the depreciated currency of western 
banks=-for that is the only depreciated currency 
in the country—by requiring that they shall be 
paid-in lawful money of the United States. I 
know. of nobody who will object to that, except 
the-gold speculatorsand bullion gamblers of New 
York and parts adjacent. 

Mr. BROOKS. “Loppose the amendment to the 
amendmént. This is a question, Mr. Chairman, 
which deeply interests my constituents, many of 
whom are in the naval service. There are dis- 
tinetions already drawn by the United States and 
by the laws of the United States in regard to the 
mode and manner in which public creditors shall 
be paid. The greatest of the creditors, the noblest 
of the. creditors, thé most patriotic creditors of the 
Government, are those who bear the country’s 
flag upon the ocean, protect her commerce, and 
aid-in. preventing the interference of France or 
England inthe rebellion now existing. There are 
no creditors like these, none so patriotic, none so 
well deserving of their country, If preference is 
to be given to any class of men it should be given 
to that class which, on the ocean, in tempest and 
in-calm, by nightand by day, on all occasions and 
at all times, not only protect the vast coasts of this 
country, butare in a position to resist all aggres- 
sions threatened from abroad. But there are other 
classes of public creditors already protected by 
the legislation of the country; and the only ob- 
ject of the amendment of the gentleman from Illi- 
nois is to bring the sailors and seamen and com- 
missioned officers of our Navy into that category 
of preferred creditors. 

i Now, who are these preferred creditors? Our 
ministers at England, at France, and at all the 
other courts of the world; our consuls who cover 
the East and the European continent. They are 
not content to receive their pay in what the gen- 
tleman denominates ‘lawful money of the Uni- 
ted States,” but they receive from this Govern- 
ment gold and silver only in payment for their 
services in foreign lands. 

In what attitude does the United States itself 
stand to all the importers of this country? Gold 
was yesterday 158 per cent. in New York. The 
tariff of the United States, imposed for the pro- 
tection of domestic manufactures and for the sup- 
port of the Government, when it fixed the rates 
of duties on foreign goods at thirty, forty, or 
fifty per cent., makes these rates payable, not in 
lawful money of the United States, but in gold. 

The Government has insisted upon the letter 
of the law, has insisted upon its importers paying 
forevery dollar of duties exacted upon their goods 
in New York fifty-cight cents premium upon what 
the law intended at the time that law was made. 
No article can be imported fromabroad, not even 
the arms and munitions of war, not even the iron 
plating for our naval vessels so necessary for the 
defense of our coast and the protection of our 
commerce, without paying at the custom-house 
its tariffin specie or in gold. 

The Government of the United States, then, in 
this distinction which it draws. for itself in the 
payment of its dudes and the payment of a cer- 
tain class of its creditors, recognizes the principle 
for which the gentleman from Illinois contends, 
that in the same description of funds which the 
Government exacts for itself, it should pay the 
gallant defenders of the country and the soldiers | 
who are upholding with theirlives the honor and 
flag of the country. 

What is the next preference which the United 
States Government gives to its creditors? A loan | 
of $900,000,000 has just been taken by the capi- 
talists of the country. Itis nominally a six per 
cent. loan, but the actual interést upon it in the | 
lawful money of the country is nine percent.; and | 
while you are borrowing this money from the 
capitalists-—who, be it spoken to their eredit and | 
theirhonor, are pouring it outinto the Treasury of 


i 


the country without stint—while they are receiv- i 
ing the pay ment of their interest in gold and silver |} 
upon that debt, all the gentleman from Illinois | 
asks is that what you do to the capitalists of the || 
country, that the preference you give to them in || 
the loan, the interest of which is paid in gold and |; 
silver, you shall also do and give to the sailors of jj 
the Navy. I do not mean necessarily that you || 
must pay them in gold and silver, but that you | 
pay its equivalent in the lawful money of the Uni- || 
ted States. i i 

The principle advocated by the gentleman from |! 
Illinois [Mr. J. C. Auten] is right, that where | 
there are preferred creditors, and preferred modes |} 
of doing business, the soldier and the sailorshould 
have the first preference. . 

In point ofequity, too, it is also right. It is but 
proper that we should pay out the sums of money 
we receive, of the same description of money 
which we receive, or its equivalent, tothesailors |i 
of the Navy. We are now paying them in a cur- 
rency greatly depreciated, depreciated to an ex- 
tent of requiring $1 58 to make the equal of a dol- 
lar of the moncy you contracted to pay them, It 
is impossible for the sailors of the Navy to live 
upon that pittance, and much less is it possible 
for them to provide for the support of their fami- 
lies. No bounty is given them; no three, four, 
five, six hundred dollars, which you pay to the 
volunteers of the Army, is given to them. The 
gallant tars of New England and New York which 
man our vessels-of-war for the defense of our 
coastsand the protection of our commerce, these 
men have volunteered without bounty, but these 
men bave expected from the United States that 
preference in the payment of their wages, that 
equal and exact justice which is given to the for- 
eign minister, the foreign consul, the bondholder, 
and which the Government of the United States 
exacts for itself. They have expected this, and 
they demand thatequal and exact justice shall be 
done them. 

Mr. Chairman, there is no terrifying sum in- 
volved in the amendment of the gentleman. There 
is nothing alarming in it. The appropriation of 
this section is only $19,000,000. The sum is not 
large. The United States by economy elsewhere, 
such as I hope may be practiced, is entirely able 
to pay this amount in gold and silver to the sail- 
ors who are now in our Navy. It will not im- 
poverish this Government; the sum can easily be 
saved elsewhere. We have saved $900,000, al- 
most a million, of it to-day in curtailing the ap- 
propriations for this Capitol, and we can save it 
all by cconomy in other matters. Buteconomy, || 
asordid economy, is not proper in the payment of 
the gallant defenders of our country. 

Mr. A. MYERS. I hope, Mr. Chairman, the 
country, which reads the record of our proceed- 
ings, will not come to the conclusion that we have 
had a bill before us to increase the pay of our 
sailors and soldiers; because, upon that assump- 
tion, from the little debate that has taken place, 
the inference might be drawn that this side of the 
House was against such increase. 

l do not know, I am notsufiiciently acquainted 
with the Jaws that regulate our Navy Department, 
to know whether we have, in this way, the power i 
to increase the pay of our sailors or not. Per- |! 
haps that belongs to the head of the Department, 
But, whether we have that power or not, we have 
certainly the power, atthe proper time, to increase 
the pay of the soldier. And we have the power |} 
to do both; and the other side of the House may 
discover, when the proper time comes, that we are 
willing to exercise it. 

l ask the pardon of the committee for saying | 
one word or for occupying their time for a mo- 
ment. I do not know that this is the place to 
make stump speeches, though I have nearly come 
to the conclusion that some of us think it is. 

This bill, as I understand it, appropriates large 
amounts of money for certain specified purposes, | 
and I am opposed to these propositions of inde- | 
pendent legislation upon such a bill, when we have 
it within our power to consider that legislation 
legitimately and directly at another time and in 
another way. 

I have noticed on several oceasions like this 
that several honorable gentlemen whose experi- || 
ence in parliamentary proceedings is far greater 


; gressmen in his charitable list. 
| not say that I would object to that, though’ I am 


| amendment to the gent] 
| before us. 


than. mine, take occasion to raise points, make 


arguments, and state facts, the tendency and effect |} gold and si 


of which is to leave upon the public mind theim- 
pression. that this side of the House are opposed 


li to any increase in the pay of the soldier or sailor. 


Now, Ido not know that these are the motives of 
the honorable gentlemen; I believe that to charge 


that upon them would be unparliamentary. and 


perhaps unkind; but, sir, when the proper time 
arrives they may find that we upon this side of 


| the House will be ready to introduce propositions, 


and in the proper manner sustain them, that will 


| do full justice both to the sailor and to the soldier, 


to the full extent that the necessities of the Treas- 
ury willpermit. Ifgentlemen upon the other side 
will only wait until the loyal majority which con- 
trols the action of this House are ready to take 


| action in this matter, we canavoid all this trouble 


on unseasonable occasions about the poorly paid 
sailor and soldier, and the necessity of the increase 
of their monthly pay. 

Perhaps the honorable gentleman from Illinois, 
who offers this amendment, might include Con- 
Well, sir, I do 


well aware that it is an unpopular proceeding for 
a man to advocate the increase of his own pay. 
However, I will not express at this time an opin- 
ion upon that subject; nor will I say whether, in 
my judgment, it is necessary or not. I prefer for 
the present to keep quiet upon that point. [Laugh- 
ter. ] 

I understand the object and the sole object of 


i the bill under consideration to be the appropria- 


tion of a certain amount of money for certain. spe- 
cified objects relating to a particular branch of the 
public service; and I ask why it isthat upon such 
a bill it is soughtindirectly to increase the pay of 
persons in the employment of the Government? 
Let us legislate upon the matter legitimately 
before us, and when the proposition of increased 
pay comes up legitimately we can consider it and 
vote upon it. Why, sir, in listening to this de- 
bate, if not a member of the House, I should al- 
most suspect the motive of the gentleman who 
offered this proposition. Knowing the arguments 
that have been advanced upon other subjects, list- 
ening to the kind of propositions that have been 
made, and watching the character of the votes 


j given, I say I am almost ready to suspect the 


motives of gentlemen who pretend, or say, they 
sincerely entertain a desire to pay the soldier and 
sailor in goldand silver. I do not know but that 
the motive may possibly be that gold and silver 
are so difficult to procure that if members can 
only get a law passed accomplishing that object, 
it willtend greatly to embarrass the Government, 
which they greatly desire above all things. 

I hope no one entertains such a desire; but when 
we look at the course pursued by some gentlemen 


| in relation to other matters and the motives which 


seem to actuate them—when we see, for instance, 


| the dislike they have to taking the property of the 


rebels to replenish the public Treasury—it is difi- 
cult not to suspect the motive which led to the 
bringing forward of this kind, charitable, loyal, 
patriotic, sailor-loving, sailor-revering proposi- 
tion, 

Sir, this side of the House is behind that in 
nothing that relates to love for the soldier and the 
sailor and his payment in the best way the Gov- 


| ernment can pay him; and when that questio& 
| comes properly before the House we shall make 
| Our Intentions manifest in that respect. 


But, Mr. Chairman, I am not sure that the 


| sailors are so very poorly paid now if the prizes 


that are taken are properly distributed among 
them. I may be wrong in ‘making that sugges- 
tion, for it may lead to the submission of -an 
eman’s proposition now 
But I say, nevertheless, that it may 
be, after all, that if the prizes taken are properly 
distributed among the sailors and the brave offi- 
cers who command them upon the seas it may 
turn out that our sailors are net poorly paid, 

J am under the impression that our soldiers do 
not take many prizes that inure to their benefit. 
In fact, about the only land craft that rans with- 


| out grounding isthe negro, and in him we do not 


recognize any kind of 
vide. [Laughter.] 
-But I come back to this inquiry: is the motive 
which prompts this amendment at this time and 
to this bill, to pay the soldier and the sailor in 
iver, one having reference to the benefit 


property that we can di- 
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of the soldier and sailor, or to the embarrassment 
of the Government? When this kind of argument 
is madeand these speeches delivered here, I can- 
not help inferring that the object isto put this side 
of the House in the wrong; and when I saw what 
seemed to me to be such an effort, J did not like 
to keep my seat without attempting to look to the 
bottom of the matter, 

The soldierand sailor, when looking atthe source 
from whence this proposition comes, and at the 
efforts which have heretofore proceeded from that 
source, will be constrained to feel a little as De- 
mosthenes did when, in the midst of an eloquent 
oration in the Athenian Senate, ail at once those 
-who had been his lifelong opponents in every 
measure and every proposition commenced to 
clap their hands and stamp their feet. The earnest 
old man raised his eyes and exclaimed, ‘Yegods! 

. what’s wrong? My enemies applaud.” [Laugh- 
ter. i 

ite. J.C. ALLEN. I desire to say two or three 
words in reply to the gentleman who hasjust taken 
his seat. i have offered a simple proposition to 
amenda paragraph in the naval appropriation bill. 
I offered it in good faith, and in my humble way 
accompanied it with such reasons as suggested 
themselves to me why it should be adopted. 

I do not profess, like the gentleman from Penn- 
sylvania (Mr. A. Myers] who has just taken his 
seat, to be able to look into the human heart and 
read motives. I have been taught all my life to 
‘believe that there was but One, and that One not 
-of us, who could read motives. It may be that 
the gentleman from Pennsylvania is gifted with a 
power and prescicnce beyond that of his fellow- 
-men in this respect, It may be that he is endowed 
with a power of penetration and of viston beyond 
that vouchsafed to others, for it is said that the 
Almighty can, and does sometimes, select the 
weakest of his creatures to confound the mighty, 
(Laughter.] 

Mr. Chairman, I repeat that the proposition 
which I submitted was offered in good faith; it was 
offered for the purpose of taking the sense of this 
committee as to whether they would pay to the 
seamen and sailors a compensation adequate to 
their support and the support of their familics. 
And without coming at once boldly up and meet- 
ing the question involved in that proposition, gen- 
tlemen upon the other side of the House have at- 
tempted to defeat the proposition by discussing 
questions not involved in the amendment and not 
germane toit. 

The gentleman from Pennsylvania who first re- 

‘plied to me, [Mr. Srevens,] attempting to evade 
the force of the proposition, suggests that per- 
haps we were looking to the payment of our sca- 
men and sailors in the worthless bank currency 
of the West. I tell the gentleman from Pennsyl- 
vania that I know of no officer of the Government, 
no soldier, sailor, or seaman, that has ever been 
paid in anything other than the lawful money of 
the Government, until certain agents were sent to 
us in the West who did endeavor to swindle the 
soldiers by paying them in worthless bank cur- 
rency instead of the lawful money of the Govern- 
ment. For that we are not responsible. 

Sir, we have no worthless bank currency in cir- 
culation in the West, unless all the currency we 
have is worthless. The currency of the banks 
which circulate at all is equal in value to the 
greenbacks. 

Mr. ORTH. With the permission of the gen- 
tleman from Illinois, I desire to ask him who are 
the western agents he makes reference to that 
came there to swindle the soldiers? 

Mr. J.C. ALLEN. Iam not ableat this mo- 
ment to furnish the gentleman with the names. 1 
recollect a good deal of complaint was made of 
the matter. Ifthe gentleman will look over the 
war records he will be able to find the names of 
some of the parties to whom I refer; and if he will 
go to the Old Capitol prison I think he will find | 
some of them there. 

To return to the point from which the interaga- | 
tory of the gentleman from Indiana led me, I was 
proceeding to say that the bank currency in circu- 
lation in the West is equal in value with the green- 
backs; itis received and paid out without discount; 
it is redeemed at the banks in greenbacks, and we 
know no difference in its value and that of the 


| before the House. 


currency of the Government as a circulating me- 


dium. i; 


But, sir, I reply to the gentleman frog Pennsyl- 


vania, [Mr. Srevens,] that } had notin contem- | 


plation at all the payment of our soldiers or sailors 
inany currency other than thatof the Government, 
that which the Congress of the United States de- 
clared should be received and paid out in.payment 
of debts, although they may have been. contracted 
for in gold and silver, that which was declared a 
legal tender for that purpose. 

Now, sir, | shall not undertake to make or re- 
peat an argument to prove that the legal-tender 
currency is not equal in value to gold and silver. 
Quotations of the gold markets make that appa- 
rent. Nor docs this proposition come from me 
as a gold speculator. {have not been speculating 
in gold. We have no gold left in the western 
country to speculate in. 

Mr. STEVENS, I think the gentleman from 
Illinois misunderstood what Í said upon that point. 
l did not say the proposition came from a gold 
speculator. “J said I thought nobody would com- 
plain of the medium of the lawful currency ofthe 
Government except the gold speculator of New 
York. I did notatall include the gentleman from 
Illinois. I should not have doneit if I had known 
he had gold to speculate with or not. Ido not 
know whether he bas or not. 

Mr. J.C. ALLEN. ltisvery possible I may 
have misunderstood the gentleman from Pennsyl- 
vania, for I heard him very indistinctly upon that 
subject. What l desire especially to say is this: 
that if the pay of the sailor or seaman is inade- 
quate, itis the duty pf this committee, and it is 
our duty, when we go into the Flouse for the final 
consideration of this bill, to say so upon record; 
it is the duty of gentlemen upon the other side of 
the House, as well as upon+this side, if they do 
not like the proposition | have suggested—and it 
is the best that occurred to me at the moment—to 
bring forward some other proposition better ma- 
tured for Lhe accomplishment of the object, and 
not require all the dangerousand arduous services 
of our sailors, our seamen, and our soldiers, to be 
rendered for a pittance entirely inadequate for their 
support, and wholly inadequate to support their 
families, to preventtheir wives and children from 
being driven to destitution, and to beggary, to 
avoid starvation. 

Sir, I bring this proposition home to thiscom- 
mittee, and 1 am willing to make ita testof loyalty, 
whether gentlemen are willing to proyide a re- 
muneration that will furnish a competence for the 
families of those who bear our flag upon the wa- 
ters, as well as those who bare their breasts upon 
the battle-field. 1 do not intend that gentlemen 
upon the other side of the House shall escape by 
bringing into it questions of my loyalty aud pa- 
triotism of my motives in submitting this amend- 
ment. 

Mr. Chairman, if we are able to pay any of the 
officers of the Government, if we are able to pay 


+ ourselves from the public Treasury ,in God’sname 


let us pay those who are performing the more 
dangerous and the more arduous duty of defend- 
ing our rights and the homes of our wives and 
children. Let us give them a fair compensation 
för their time and for their labor. I do not intend 
thatthis committee shall be diverted from the pur- 
pose of my amendment by these appeals to party 
prejudice, or by these insinuations against the 
loyalty of those who see fit to offer such propo- 
sitions or advocate them. 

Mr. STROUSE. 1 did not intend to take any 
part in this controversy whatever. Jam entirely 
too much indisposed todo so satisfactorily. Suli, 
I believe it to be my duty to say a word at this 
time. My own judgmentaccords to a very great 
extent with the position assumed by the gentle- 
man from Illinois, [Mr. J. C. Aruen.] 

A remark was made by my colleague, who spoke 
some moments since, [Mr. A. Myzrs,] about the 
loyalty of the majority which controls the action 
of this House; that they would regulate this mat- 
ter. 

Mr. Chairman, there should be no party dis- 
cussion upon the subject of a necessary appro- 
priation of money to pay the men employed in the 
public service. Sir, it is unfair and ungenerous 
to indulge in partisan language of that kind, at 
this time, apon a matter like the one at present 
Iclaim, asa Representative 
of the Keystone State, which I have the honor, in 
part, to represent upon this floor, with my col- 


leagues upon the other side.of the House, to be 
quite as loyal as they are m every. respect; and 
under any and all circumstances. What their 
definition of the term “loyalty”? isj I may! not 
know, but when my colleague talks of loyalty, 
loyalty to the Constitution, loyalty to oar insti 
tutions, and loyalty to our laws made‘in pursu- 
ancé of the Constitution, I claim'the right toway 
here upon this floot of the national’ Congress that 
I am the peer of any of these loyalty genllemenin 
everything that is in fact loyalty, Paty e 

If I choose to criticise the acts of the Adminis- 
tration, I am exercising a right which. pertains to 
the loyalty of a member of the American Con- 
gress. And when we ask that our seamen, sol- 
diers, and marines shall be paid a larger amount 
than they-now receive, whether to be paid in gold 
or its equivalent in greenbacks, I say that, in my 
humble judgment, the proposition should com- 
mend itself to the sense of right.and justice of 
every member of this body. : 

Now, sir, I do not say we should pay the sail- 
ors, seamen, or any men in the employ ofthe 
Government ingold, or in specie, because, as wag 
remarked by the chairman of the Committee. of 
Ways and Means, we have not the gold to pay 
them with. There is notenough gold in the hands 
of the Government to pay them. Circumstances 
have placed us in a position which renders it im- 
possible. , : i 

But, sir, I think it is right and proper that at 
this time there should be an increase in the pay 
of the men who peril their health and their lives 
abroad in distant lands and seas sufficient to fur- 
nish not only a support to the men themselves 
but to support their families athome. And when 
a proposition is submitted thus to increase. the 
pay of the men who are doing service for the 
etal of the country and its institutions, 

care not whether it comes from this side of the 
House or from the other side, I protest against 
its being made the ground foran attack upon our 
loyalty. 

The term in modern phraseology I know hag 
a peculiar significance; but, sir, 1 say here, as I 
will say it always, that we hurl back any insinu- 
ation or inference against our loyalty in the teeth 
of those who make it. Our patriotism requires 
no trumpeting. We do not belong to the “ lat- 
ter-day saints,” and can look complacently upon 
these modern loyal philanthropists, who denounce 
every conservative and Democratic member who 
is not, like themselves, fatally bent upon “ uncon- 
ditional loyalty” and crazy on abolitionism. 

We advocate this proposition in good faith for 
the benefit of those who are fighting for the pres- 
ervation of the Union. "We want that they 
shall have an increase of pay so that their fami- 
lies may be saved from ruin and destitution. If 
they cannot be paid in gold, let there be an equiv- 
alent increase of pay. We ought to recollect 
that many of our sailors and naval officers are 
upon foreign stations where the currency of our 
Government cannot be called a circulating medi- 
um. {t isrightand proper that something should 
be doneso that they shall receive what was prom- 
ised to them, and not one half or one third the 
amount. When we appropriate millions and 
hundreds of millions, itis proper that we should 
be just, if not generous, to these brave men to 
whom we are indebted for the victories of our 
arms, and the greatness and glory of our country, 
past and present. 

Mr. MORRILL obtained the floor, but yielded to 
Mr. STEVENS, who moved that the committee 
rise. 

The motion was agreed to. : 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasusurne, of Illinois, 
reported that the Committee of the Whole on the 
state of the Union had had the Union generally 
under consideration, and particylarly the special 
order, being bill of the House No. 156, to supply 
deficiencies in the appropriations for the service 
of the fiscal year ending the 30th of June, 1864, 
and had directed him to report the same back with 
sundry amendments; and also that the commit- 
tee had had under consideration the Navy ap- 
propriation bill, and had come to no conclusion 
thereon. 

And then, on motion of Mr. STEVENS, (at 


i 


half past three o’clock, p. m.,) the House ad- 
journed. 


360 


_January 27, 


IN SENATE. 
Wepwespay, January 27, 1864. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

‘The Journal of yesterday wasreadand approved. 

Mr. WILSON. As I understand the reading 
of the Journal, reference is made there to a letter 
addressed ‘by the Senator from Kentucky to the 
chairman of the Military Committee. I should 
like to hear that part of it read again. 

The Secretary. read, as follows: 

«< ‘The Senate resumed the consideration of the resolution 
submitted by Mr, WILson, the 8th instant, to expel from the 
Senate the Hon. Garrerr Davis; and 

tt Mr. Davis having called for the reading of a letter ad- 
dressed by him to the chairman of the Committee on Mili- 
tary Affairs and the Militia, dlsavowing any purpose in the 
resolution submitted by bim on the 5th instant to incite the 
Army tomutiny, or the people to sedition or any violence 
‘whatever, and the letter having been read by the Secre- 
tary? —— 

» Mr. WILSON. I think there is a mistake about 

that. Ihave received no such letter. [think that 
letter must have been addressed to the Committee 
óh the Judiciary, and it ought to be so recorded. 

The VICE PRESIDENT. The original letter 
‘appears to have been directed to the Military Com- 
mittee, and the Journal is therefore right. The 
Senator from Kentucky is understood to have in- 
tended to address it to the Committee on the Ju- 
diciary, and the Chair believes he desires to have 
the letter and record changed to correspond with 
what was his design. 

Mr. WILSON. Then the Journal will be cor- 
pected accordingly. 

The VICE PRESIDENT. The Journal will 
‘be so corrected. 


PETITIONS AND MEMORIALS. 


Mr. SHERMAN. I desire to present a memo- 
rial of a large number of rectifiers, distillers, and 
merchants of the city of Cincinnati, remonstra- 
ting against the proposed tax upon spirits on hand, 
stating at some length their reasons for their op- 

osition to the tax. This memorial comes to me 
in the form of a telegraphic dispatch, and there- 
fore is not signed by the persons purporting to 
sign it; but as [| know many of them to be leading 
citizens of the city of Cincinnati, I take the liberty 
of presenting it, though I know it is not exactly 
according to the rules of the Senate. I ask that it 
be referred to the Committee on Finance, 

The paper was so referred. 

Mr. FOOT presented the report of Thomas 
U, Walter, architect of the United States Capitol 
extension, made to the Secretary of the Interior, 
in relation to the appropriation for carrying on 
the work of the two eastern porticoes and steps of 
the Capitol extension; which was ordered to lie 
on the table and be printed. 

Mr. WILSON. I present the petition of Eliz- 
abeth A. C. Akers and other ladies employed as 
copyists in the Quartermaster General’s office, 
asking foran increase of their compensation, and 
I move that it be referred to the Committee on 
Finance. 

The motion was agreed to. i 

Mr, FESSENDEN subsequently said: I ob- 
serve that a few moments since a petition pray- 
ing for an increase of compensation was referred, 
on the motion of the Senator from Massachusetts, 
{Mr. Wiuson,] to the Committee on Finance. 
The proper business of the Committee on Finance 
ig to examine the appropriation bills and matters 
already provided for by law. ‘The question ofex- 
amining how far salaries in the Departments ought 
to be increased is one that does not belong to us. 
If it should be decided to be necessary and proper 
to increase these salaries, the bill making the 

proper appropriations should be referred to the 
Committee on Finance. f really hope that this 


large class of petitions will not be sent tous. As 

this petition has reference to the War Depart- 

ment, it more properly belongs to the Committee 

on Military Affairs; and I move that the refer- ! 
ence of the petition be changed, and that it be 

sent to the Committee on Military Affairs. 

The VICE PRESIDENT. That order willbe 
made, if there be no objection. The Chair hears 
none. 

Mr. WILSON presented the petition of W. B. | 
Spoonerand others, citizens of Boston, Massachu- | 
setis, praying for a uniform ambulance system ij 
for the armies of the United States; which was || 
ordered to lie on the table. ii 
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Mr. HARLAN presented a memorial of the 
religious Society of Friends in the State of Iowa, 
praying for exemption from the performance of 
military duty; which was ordered to lie on the 
table. : 

Mr. DOOLITTLE presented the memorial of 
L. P. Wetherby and others, citizens of Hudson, 
St. Croix county, Wisconsin, (accompanied by 
a map,) remonstrating against an appropriation 
of lands to the State of Minnesota to aid in the 
construction of a railroad from the end of Lake 
Superior to the city of St. Paul, to run entirely 
on the Minnesota side of the St. Croix river; 
which was referred to the Committee on Public 
Lands. 

Mr. HENDRICKS. 1 present the petition of 
the Board of Agriculture of Indiana, praying for 
an extension of the time within which that State 
may accept the grant of lands made to the differ- 
ent States for the benefit of agricultural colleges. 
As that subject is before the Senate, the bill con- 
templated by the petitioners having been reported 
to the Senate by the Committee on Public Lands, 
it is not necessary that any reference of this pe- 
tition should be made. I therefore move that it 
lie on the table. 

The motion was agreed to. 

Mr. CHANDLER presented the petition of 
George W. Fish, praying for compensation for 
services rendered as consul.of the United States 
at Ningpo, from the Ist day of April, 1861, to the 
8th day of August, 1861; which was referred to 
the Committee on Commerce. 

Mr. HALE presented the petition of Lucy 
Gwynne and others; praying that a charter may 
be granted to them as incorporators of Providence 
Hospital, in the cit} of Washington, District of 
Columbia; which was referred to the Committee 
on the District of Columbia. 

Mr. HOWE presented the petition of William 
D. Colburn and others, citizens of Wisconsin, 
praying for a modification of the reciprocity 
treaty; which was referred to the Committee on 
Foreign Relations. 

Mr. MORRILL presented the petition of 
Charles A. Pitcher, of Washington, District of 
Columbia, praying for compensation for the use 
in the penitentiary of his patent for a machine for 
making brooms; which was referred to the Com- 
mittee on Claims. — . 

Mr. BEN EYCK presented a petition of citi- 
zens of New Jerscy, praying for the establishment 
of a mail route from Egg Harbor City to Tuck- 
erton, in that State; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. LANE, of Kansas, presented resolutions 
of the Legislature of Kansas in favor of auditing 
and paying the claims of the loyal citizens of that 
State for losses incurred by the raids and depre- 
dations of guerrillas and rebels committed in that 
State since the commencement of the present re- 
bellion; which was referred to the Committee on 
Military Affairs and the Militia, and ordered to be 
printed. 

REPORTS FROM COMMITTEES. 


Mr. WILSON, from the Committee on Mifi- 
tary Affairs and the Militia, to whom were re- 
ferred sundry petitions and memorials praying 
for a uniform ambulance system for the armies of 
the United States, asked to be discharged from 
their further consideration; which was agreed to. 

He also, from thesame committee, to whom was 


referred a joint resolution (S. No. 21) to provide į 


for the printing of official reports of the operations 
of the armies of the United States, reported it with- 
out amendment. - 

He also, from the same committee, to whom 
was referred a joint resolution (S, No. 20) ex- 
tending the benefits of the bounty granted by the 
act of July 22, 1861, to certain soldiers who en- 
tered the service of the United States prior to 
May 3, 1861, reported it without amendment. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a bill 
(S: No. 58) to incorporate the Columbia Railway 
Company, in the District of Columbia, reported 
it adversely. 

Mr. HALE, from the Committee on Naval 
Affairs, who were directed by a resolution of the 
Senate to inquire into the propriety and expedi- 
ency of providing by Jaw that acting appoint- 
ments in the naval service be submitted to the 


Senate for confirmation in all cases where regu- 
lar appointments in the Navy are required to be 
submitted, reported a bill (S. No. 76) relating to 
appointments in the naval service; which was 
read, and passed to a second reading. 

Mr. WILLEY, from the Committee on the Dis- 
trict of Columbia, to whom was referred the pe- 
tition of George W. Riggs, jr., president of the 
Washington Gas-Light Company, praying fora 
repeal of so much of the section of the act mak- 
ing further appropriations for sundry civil ex- 
penses ofthe Government, approved July 11,1862, 
as fixes the price of gas furnished by the company 
to the Government, reported a bill (S. No. 77) to 
amend the act incorporating the Washington Gas- 
Light Company; which was read, and passed toa 
second reading. 

Mr, HARLAN, from the Committee on Pub- 
lic Lands, to whom was-referred a bill (S. No. 60) - 
amendatory of the homestead law, and for other 
purposes, reported it with amendments. 


BILLS INTRODUCED. 


Mr. LANE, of Indiana, in pursuance of pre- 
vious notice, asked and obtained leave to intro- 
duce a bill (S. No. 78) to provide for the safe and 
speedy transmission of money from soldiers to 
their families and friends; which was read twice 
by its title, referred to the Committee on Mili- 
tary Affairs and the Militia, and ordered to be - 
printed. 

Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 79) to 
incorporate Providence Hospital in the city of 
Washington, District of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee onthe District of Columbia. 

Mr., CONNESS asked, and by unanimous con 
sent obtained, leave to introduce a bill (S. No. 
80) to provide for the better organization of Indian 
affairs in Californias; which was read twice by its 
title, and referred to the Committee on Indian 
Affairs. 


PAPERS WITHDRAWN. 


Mr. JOHNSON. I ask permission to have 
withdrawn from the files of the Senate the papers 
in the case of Hodges and Lansdale, in which I 
understand there was an unfavorable report made 
as far back as the 7th of March, 1860. The ap- 
plication is to withdraw the papers that they may 
beused elsewhere. Ido not know whether it can 
be done or not, sir, but I make the motion. 

The VICE PRESIDENT. Itcan be donë by 
the unanimous consent of the Senate. 

Mr.JOHNSON. Lask that consent. 

The VICE PRESIDENT. The Chair hears 
no objection, and the order will be made. 

Mr. NESMITH. In the case of Patrick W. 
Douglas, referred to the Committee on Pensions 
at the beginning of this session, an adverse report 
has been made. I understand that the rules of 
the Senate allow the papers to be withdrawn in 
such cases where the adverse report has not been 
acted upon. I desire to state that among the pa- 
pers of Mr. Douglas are some discharges from 
the service. Jt is important that he should have 
them, not with the view of presenting them again, 
but for his own protection. I therefore ask that 
he have leave to withdraw the papers. 

Leave was granted. : 


THE NAVY DEPARTMENT. 


Mr. GRIMES. I observe in the reading of the 
Journal that I have been made a member of the 
select committee raised on the motion of the Sen- 
ator from New Hampshire, [Mr. Haux.] Lask 
the Scnate to cxcuse me from service on that com- 
mittee. 

The VICE PRESIDENT. The Senator from 
Towa moves that he be excused from serving on 
the select committee ordered by the Senate and 
appointed by the Chair to make investigations 
into certain matters relating to the Navy Depart- 
ment, 

‘Phe motion was agreed to. 

The VICE PRESIDENT. The Chair will 
appoint the Senator from Wisconsin [Mr. Doo- 
LITTLE] to supply the vacancy occasioned by the 
resignation of the Senator from Iowa. 

SPECULATION IN GOLD. 


Mr. LANE, of Kansas. I desire the unani- 
mous consent of the Senate to propound a ques- 
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tion to the chairman of the Committee on Finance, 
as he is in his seat. Some two or three wecks ago 
I introduced a bill having for its object the sup- 
pression of gambling in gold.. I should like to 

now from him what the committce have done or 
will do upon the subject. 

Mr. FESSENDEN. [can only say in answer 
to the inquiry. that the Committee on Finance, or 
different members of it, have had the subject under 
consideration, and are still considering it; but we 
have not yet matured any measure in relation to 
the matter. Weare obliged to give attention to 


other subjects, though that is of a great deal of | 


importance to be sure. The legislation which has 


been had does not seem to have produced much | 


effect. The committee as yet have come to no con- 
clusion on the subject, and I cannot give any defi- 
nite opinion as to what conclusion they will arrive 
at, nor even as to the time when they will arrive at 
a conclusion. Iwill state to the Senator that the 
subject is also under consideration, as I under- 
stand, in the other House, or by the Committee 
of Ways and Means; and as any legislation on 
the subject must pass both Houses, { think no 
time is lost by allowing such period as may be ne- 
cessary for the careful consideration of the sub- 
ject, and it is by no means a matter that is free 
from difficulty. 


PENSION APPROPRIATION BILL. 


The VICE PRESIDENT. The regular order 
of business, there being nothing in the morning 
hour, is the Calendar; and the first bill on the 
Calendar is the bill (H. R. No. 33) making ap- 
propriations for the paymentof invalid and other 
pensions of the United States for the year ending 
the 30th of June, 1865, which is before the Senate 
as in Committee of the Whole. 

The bill was read at length. It proposes to ap- 
propriate the following sums for the payment of 
pensions for the year ending the 30th of June, 
1865: For invalid pensions under various acts, 
$1,000,000. For pensions to widows, mothers, 
children, and sisters, under the first section of the 
act of 4th July, 1836; act of July 21, 1848; first 
section of the act of February 3, 1853; June 3, 
1858; and July 14, 1862, $2,200,000. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed, 


PAY OF INSPECTORS OF CUSTOMS. 


Mr. FESSENDEN. I move to take up alittle 
bill reported from the Committee on Finance au- 
thorizing an increase of the pay of inspectors of 
customs. 

The motion was agreed to; and the bill (S. No. 
66) to increase the compensation of inspectors of 
customs in certain ports wag read a second time, 
and considered as in Committee of the Whole. 
It authorizes the Secretary of the Treasury to in- 
crease the compensation of inspectors of customs 
in such ports as he may think it advisable so to 
do, and may designate, by adding to the present 
compensation of those officers a sum not cxceed- 
ing one dollar per day. 

‘The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, and was read the third time. 

Mr. FESSENDEN. I was about to'say a 
word in explanation of this bill, but no Senator 
seems to desire it. The Committee on Finance 
are exceedingly averse to, and as a general rule 
set themselves against increasing pay in any case 
whatever. It is only in very special cases, where 
they are convinced that it is absolutely due asa 
maiter of justice and necessity to officers, that 
they canuot get along without it, that they con- 
sent to take the matter cven into consideration. 
This bill is exceedingly limited. There are cer- 
tain ports in the United States, undoubtedly, 
where the compensation of inspectors of customs 
should be increased. It is now less than $1,000 
a year, and it has remained so for perhaps more 
than halfa century. The committee have come 
to the conclusion that it ought to be increased in 
certain places, and they left the designation of 
those places to the Seerctary of the Treasury, 
being unable to obtain the kind of information 
that would enable them to do it. They are very | 
few, however. I think there is no objection to 
the bill as it stands, and as a matter of justice it 
ought to be passed. 


The bill was passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, 
by Mr. McPuxrrson, its Clerk, announced that 
the House of Representatives, had passed a bill 
No. 156) to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending the 
30th of June, 1864; in which the concurrence of 
the Senate was requested. - 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House. of Representatives had signed the 
following enrolled bills and joint resolutions; 
which thereupon received the signature of the 
Vice President: 

A bill (H. R. No. 33) making appropriations 
for the payment of invalid and other pensions of 
the United States for the year ending the 30th of 
June, 1865; 

A bill (S. No. 49) relating to the admission of 


patients to the hospital for the insane in the Dis- jw 


trict of Columbia; 

A joint resolution (S. No. 2) expressive of the 
thanks of Congress to Major General Nathaniel 
P. Banks and the officers and soldiers under his 
command at Port Hudson; 

A joint resolution (S. No. 3) expressive of the 
thanks of Congress to Major General Joseph 
Hooker, Major General George G. Meade, and 
Major General Oliver O. Howard, and the officers 
and soldiers of the army of the Potomac; 

A jointresolution (S. No. 5) of thanks to Major 
General Ambrose E. Burnside, and the officers 
and men who fought under his command; and 

A joint resolution (S. No. 14) presenting the 
thanks of Congress to Cornelius Vanderbilt for 
a gift of the steamship Vanderbilt. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 156) to supply deficiencies 
in the appropriations for the service of the fiscal 
year ending the 30th of June, 1864, was read 
twice by its title, and referred to the Committee 
on Finance. 

ENLISTMENTS IN THE ARMY. 


Mr. WILSON. 1 move now to take up for 
consideration the bill (S. No. 41) to promote en- 
listments in the Army of the United States, and 
for othe? purposes. 

Mr. CONNESS. Ifthe Senator from Massa- 
chusetts will permit me, I should like to call up 
Senate bill No. 60, reported from the Committee 
on Public Lands this morning. It will notoccupy 
perhaps more than a few moments in its consid- 
eration. The bill referred to by the Senator from 
Massachusetts is one of general importance. I 
will say one word in explanation of the bill I de- 
sire to have taken up. It proposes amendments 
to the homestead act of great consequence to the 
people of our country. It proposes no change 
that the Senate will not probably readily assent 
to. Lask the consent of the Senate to consider 
it now. 

Mr. CLARK. Unless there is some very ur- 
gent reason for haste, I think that bill had better 
be postponed a little longer. 

Mr. CONNESS. There is, inthis: that it pro- 
poses to extend to citizens of the United States 
who are soldiers in the Army or are engaged in 
the naval service the privileges of thatact. They 
cannot now avail themselves of them until this 
amendment shall be passed. 

Mr. CLARK. 1 will say to the Senator from 
California that I read the bill over, but did not 
have an opportunity to consider it as long as I 
might desire; and the Senator knows very well 


| that neither he nor I have very much time to spare. 


If hewill let it lie over foraday or two I will give 
my attention to itand examine it. Ido notmean 
to say by this that I am not entirely in favor of 
it. [think Iam, asl understand it. 

Mr. CONNESS. I consent to that, and will 
waive my motion. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves to postpone all prior orders, 


| and that the Senate proceed to the consideration 


of the bill (S. No. 41) to promote enlistments in 
the Army of the United States, and for other pur- 
poses. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bil. 

Mr. GRIMES. I propose to amend the billin 
lines ten and eleven of section two, by striking 


{ 


out-the words ‘two mionths? pay-in advances”? 
and inserting, “ such sums in bounty as the Pres- 
ident shall order.in the different States. and parts 
of the United States, not exceeding the sum of 
$100; so. that the clause shall read: | geht 

And thatevery person of African descent whoshal vHdrex 
after be mustered into the service shall receive such. sums 


in bounty as the Presidentshall order in the different Statés 
and parts of the United States, not exceeding the sum of 


$100. 

I will state my purpose in offering this amend- 
ment, I think that if a colored man enlists in 
Massachusetts or Rhode Island. or Towa, and 
goes into the Army for the term of. three years, 
and serves the country, he ought to be and isen- 
titled to a bounty. Tt may be.possible that this 
class of troops may be secured for a yery small 
bounty in some portions of the country, asin 
South Carolina or Alabama or Louisiana; and if 
so, while, the President paid $100 in the States. 
which I have named to free colored persons as a 
bounty for enlisting in the Army, he would, un- 
der this amendment, be authorized in these other 
States to give such smaller sum as he might find 
from experience or from representations made to 
him by the proper officers it might be necessary 
for him to give. I received a lettera few days ago 
—I regret that I have not got it with me—from a 
gentleman in Missouri speaking of the necessity 
of something being done in this connection. He 
said that at present there was only a sum of two 
dollars paid to any person there for a colored re- 
cruit, either to the colored man who enlisted or to 
any person who might be engaged in securing him 
for the service; but that if there was a bounty of 
twenty or thirty dollars paid, a vast number of 
these persons might be collected into the service, 
This the objectof the amendment, and I think 
ita very laudable one. 

The amendment was agrecd to, 


Mr. POWELL. I move to strike out the third 
section of this bill; and I ask the Secretary to read 
it. 

The Secretary read it; as follows: 


Sec. 3. And be it further enacted, That when any per» 


son of African descent, whose service or labor is claimed 
in any State under the laws thereol, shall be mustered into 
the military or naval service of the United States, he, his 
mother, and bis wife and children, shall forever thereafter 
be free, any law, usage, or custom whatsoever to the.con- 
trary notwithstanding; and all laws and parts of laws. in- 
consistent herewith are hereby repealed. 


Mr. POWELL. Mr. President, this section 
of the bill, to my mind, is clearly and palpably 
unconstitutional. I should like the chairman of 
the Military Committee, who reported the bill, to 
point me to the clause of the Constitution which 
authorizes the passage of such a section as this, 
I believe it has heretofore been admitted on all 
hands, by all political organizations of this coun- 
try, with very few exceptions, that the institution 
of African slavery in the States where it exists is 
a matter of local concernment that cannot be inter- 
fered with by the action of the Federal Govern- 
ment. Now, this section proposes thatif a man 
of African descent shall be enlisted in the Army 
or join the Army of the United States, not only 
he himself, but also his mother, his wife, and his 
children shall all be free in consequence of that 
act, any Jaw or usage or custom to the contrary 
notwithstanding. Well, sir, suppose that a slave 
belonging to a rebel in the State of Mississippi, 
if you please, or any other State, were to enlist 
into the Army, and he should have children ora 
mother or a wife, who were the slaves of. loyal 
men in adhering and loyal States, under this pro- 
vision they would be free, provided this law could 
have any efficacy whatever. There is certainly 
no power in this Congress to pass any such Jaw. 
It is depriving loyal men of loyal States of their 
property by thelegislative enactment of this Con- 

ress, ‘ 
j It was very distinctly and clearly set forth even 
in the Chicago platform that each State has a right 
to regulate and manage its domestic institutions 
in its own way. The truth is that the question is 


i too plain for argument; but I should be obliged 


to the gentleman who reported this bill if he would 
indicate to us the clause in the Constitution that 
authorizes this section. He certainly will not 


| contend that we can do things here in our legis- 


lative capacity when there is no power conferred 
upon us by the Constitution of the country to. do 


them. 
But, sir, I shall say no more at present. I de 
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sire to hear what vindication can be made of this 
section. ‘It seems.to me to be so clearly a viola- 
tion-of the Constitution, that I feel confident the 
Senate will not for a moment hesitate to sustain 
thé motion I have made tostrikeit out. It is pal- 
pably wrong in every respect. It deprives men 
of their property, and declares free the slaves of 
men who live in loyal States, who lave been al- 
ways loyal, and whose property has not been used 
in any way to promote or to aid the rebellion, 
nierely because the kindred, perhaps in some other 
States, of one of their slaves has joined the Army 
of the United States. 

“Mr: HENDERSON. Is itin order to move an 
amendment to this section before the vote is taken 
on striking it out? i 

The VICE PRESIDENT. His. 

Mr. HENDERSON. Then lI move to amend 
the section by striking out the words “his mo- 
ther, and his wife and children,”’ in the fifth line; 
and after the word ‘ notwithstanding,” in the 
seventh line, to insert “and his mother, his wife 
and children shall also be free, provided that by 
the laws of any State they owe service or labor 
to any person or persons who have given aid or 
comfort to the existing rebellion against the Gov- 
ernment since July 17, 1862.” 

Mr. GRIMES. I believe the amendment pro- 
posed by the Senator from Missouri is substan- 
tially the lawas it stands to-day. Any person of 
African descent now held in bondage, and whose 
service is claimed by a person in rebellion, or who 
has furnished aid and comfort to the rebellion, if 
he enlists into the service of the United States be- 
comes a free man. The proposition in the third 
section of this bill is to extend that existing law 
so as to set free any colored person, whether he 
belongs to a loyal citizen or to a disloyal citfzen, 
if he shall enlist into the service of the United 
States and shall remain in the service for the pe- 
riod of three years, 

Mr. JOHNSON. Without compensation to the 
owner? : 

Mr. GRIMES, That isa question which is not 
provided for in this bill, but which will undoubt- 
edly come up hereafter. If the Government sets 
free a person to whom some one has a legitimate 
and legal claim, recognized as such by the Gov- 
ernment, unquestionably he would be entitled to 
pay. The reason why I shall vote for this sec- 
tion is that E am exceedingly anxious to pass a 
law by which it shall be declared that if a man 
who has periled his life for me and for the insti- 
tulionsof my country at Port Hudson—I care not 
what kind of a claim may be set up to his service 
or who may set it up—is claimed by any one, 
that claim shall not be regarded. Lam unwilling 
that after he has thus periled his life and been 
wounded in my defense, he shall be taken off to 
slavery by any person or under any sort of insti- 
tution, I think that such a proposition as this 
will meet the approval and commendation of the 
country, and I rejoice that the Senator from Mas- 
sachusetts and the Committee on Military Affairs 
have given us an opportunity to record our votes 
in favor of it. 

Mr. WILKINSON. There is no necessity for 
the adoption of the amendment offered by the 
Senator from Missouri. The thirteenth section of 
the act of July 17, 1862, ‘‘ to amend the act calling 
forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions, ap- 
proved February 28, 1795, and the acts amenda- 
tory thereof, and for other purposes,’’ contains 
the following proviso: 

“ Provided, That the mother, wife, and children of snech 
man or boy of Atriean descent shall not be made free by the 
operation of this act except where such mother, wife, or 
children owe service or labor to some person who, during 
the present rebellion, has borne arms against the United 
States or adhered to their enemies by giving them aid and 
comfort.” 

That is the law as it now stands; and if the 
Senator from Missouri wishes to carry outthe pur- 
pose or to retain this provision of the existing law, 
all he has todo is to oppose this section entirely. 
lthink, Mr. President, that the clause I have just 
read is the most disgraceful legislation of the Con- 
gress which passed that law. Itis a disgrace to 
the nation to pass such a law, and I am very 
much rejoiced that the Committce on Military 
Affairs have introduced this bili wiping it out. 
What are the facts? We muster a man into the 
service of the United States and free him if he 

serves inthe armies of the Union to put down this 


7 


rebellion, but we suffer his mother, his wife, and 
his children to remain in slavery. - What is free- 
dom worth to a man who has served in the armies 
of the Union to put down this rebellion, if you 
take his family away from him and keep them in 
slavery? | believe that the public sentiment of the 
country requires the adoption of this section; and 
I should be very much surprised if this Congress, 
after providing for mustering men into the service 
of the country, and after declaring that those who 
serve theircountry shall be free men, should decide 
that their wives or their children should remain in 
slavery. I hope the amendment offered by the 
Senator from Missouri will not prevail. 

Mr. HENDERSON. I certainly, so far asthe 
mere question ef the existence of slavery is con- 
cerned in any one of the States, care nothing in 
regard to this amendment. I believe that the 
amendment adopted in the law from which the 
Senator from Minnesota read was offered by my- 
self, and I regret very much that the Senator 
should think that the legislation of itself was dis- 
graceful legislation. That is an opinion of his, 
an opinion in which I do not concur. 

I do not desire that any Senator shall suppose 
that I have offered this amendment with a view 
of protecting, in any one of the States, the insti- 
tation of slavery. I have not been engaged very 
recently in the protection of that institution; and 
so far as I can go constitutionally to abolish the 
institution throughout the country, I most unhes- 
itatingly would do so. I have offered an amend- 
ment here to the Constitution in order to get rid 
of it not only in the border States, but in every 
State in the American Union, and I shall most 
cheerfully vote for it, because in that way,in my 
judgment, we can constitutionally do this thing 
which seems to be so desirable. 

But, Mr. President, the proposition contained in 
the third section of this bill is, that whena slave, 
or one who is held as a slave under the laws of 
one of the States, shall be mustcred into the ser- 
vice of the United States, the relatives of that slave 
shall all be free. I ask the Senator from Minne- 
sota, and the Senator from Iowa, who have ad- 
vocated this proposition, and I desire them to 
answer, if Congress has the power by the mere 
fact of a slave serving for an hour or two hours, 
or a day, to emancipate all of his relatives, has it 
not also the power to-day to pass a law emanci- 
pating the slaves in Kentucky and Missouri, en- 
tirely upon the broad ground that slavery stands 
in the way of our peace, that it is an institution 
which has originated the rebellion, and that in 
order to put down the rebellion it is necessary to 
get rid of it, and therefore we have the power to 

ass it? 

Mr. GRIMES. Does the Senator desire an 
answer? 

Mr. HENDERSON. Ido. 

Mr. GRIMES. Iwill say very frankly that I 
have not any doubt of it at all, and I shall be very 
anxious to have an opportunity to vote for the 
passage of such a law as that. $ 

Mr. HENDERSON. Il think the Senator has 
answered very properly, because his answer now 
is the proper sequence of the remarks that he has 
made. I differ from him in that respect. He may 
be correct; he may be advocating the true and the 
proper doctrine; but, sir, I differ from his position, 
and I must say that this doctrine is certainly a 
very new one. Itcertainly never has been advo- 
cated before in the Congréss of the United States. 

Mr. GRIMES. For the reason that we have 
never had a civil war before. 

Mr. HENDERSON. Dol understand the Sen- 
ator to assume the ground that this power would 
not exist in the Congress of the United States but 
for the existence of the present civil war? Is that 
his position? I understand that it is. He assents 
to it. Well, now, Mr. President, of course, upon 
an amendment of this character, I am not disposed 
to go into a discussion of the extended or enlarged 
powers of the Government during the existence of 
a civil war. I see no necessity whatever for the 
legislation proposed in the third section of the bill 
before us. If I could vote for it I could vote for 
the proposition which the Senator from Iowa says 
he is prepared to vote for and which he desires to 
vote for. ‘That question ought to be tested; and 
if it be desired to abolish slavery throughout the 
United States by an actof Congress, let the prop- 
osition be made and let us meet the question 
boldly and manfully. Tam no advocate for the 


institution, and most cheerfally will listen to the 
arguments of the Senator from Iowa to demon- 
strate to me, if he possibly can, that it is within 
the power of Congress to pass such an act. ‘This 
proposition involves that very question, for such 
a measure is but the necessary logical result of the 
passage of the third section of this bill. “The prop- 
osition contained in that section. is simply this: 
that no matter how loyal a man may have been in 
one of the slaveholding States, no matter whether 
he may have most willingly given the privilege to 
any of his slaves to enlist. in the: service of the 
United States, no matter whether he may have 
himself entered the service and given his own sons 
to the service, you will take his property, that 
which by the laws of his State is regarded as his 
property. I speak notofa man in one of the se- 
ceded States, but of one in my own State of Mis- ` 
souri for instance, which I deny has ever adopted 
any act whatever to indicate any purpose of leav- 
ing the Union. It'is true we have had a great 
many boisterous spirits that have provoked much 
difficulty in the State; but I deny thatin any proper 
sense of the word it can be considered a disloyal 
State. Soof Kentucky; soof Maryland. Sir, there 
are thousands of as loyal men as live who happen 
to be slaveholders in those respective States. Lam 
satisfied of it; but I know very well that the mere 
expression of this opinion is calculated in the minds 
of some gentlemen to cast suspicion upon even my 
own loyalty. Sir, if I did not know it, perhaps Í 
should think differently, perhaps I should believe 
as‘the Senator from Iowa and the Senator from 
Minnesota do; but I know the fact; I have wit- 
nessed it; and knowing it, I cannot speak other- 
wise than as I have done. : 
Let me say to the Senator from Iowa and the 
Senator from Minnesota that my impression is 
that when you put this rebellion down, slavery 
forever dies because of the fact that they have or- 
ganized this rebellion on the existence of the in- 
stitution; and if the rebellion goes by the board 
the institution itself goes. I can further state to 
those gentlemen that I believe no State will again 
take its place in the Union without first by the 


action of its own people abolishing slavery. That 
is my opinion. have never doubted, I do not 


to-day doubt, that the very first intimation of this 
rebellion was the destruction of slavery in this 
country. I have never changed my mind on that 
point. I have said it repeatedly. But I do pro- 
test against legislation which is calculated, unne- 
cessarily as I think, to irritate loyal men. I see 
no necessity for it, because our States are coming 
to the emancipation of slavery, and we are now 
in my own State putting into the service every 
man that can serve. We have adopted an act of 
gradual emancipation, and I think an act of im- 
mediate emancipation will be passed in the course 
of a very short time. Why not let the people 
themselves take action on this subject without 
incumbering bills of this character with uncer- 
tainties and difficulties as to who may be made 
free under it? 

It is unnecessary for me to repeat what was s0 
ably and eloquently said by the Senator from 
Vermont [Mr. CoLLameR] at the time this very 
proposition was under discussion here before. It 
1s one of the misfortunes, one of the difficulties 
of the institution of slavery that a slave has no 
wife ; and, sir, unless you can determine that fact 
under the laws of the respective States, I do not 
sce how you are property to get along with a pro- 
vision such as is contained in the third section. 
Besides, the States themselves are marching up 
to this great work. I have no doubt that within 
the next twelve months Arkansas will abolish 
slavery forever and ever; and even if South Caro- 
lina, if North Carolina and Virginia should be un- 
willing to adopt emancipation, and there should 
be any danger of their returning to the Union with 
the institution of slavery, the proposition that I 
submitted a few daysago will idas ofthat dificul- 
ty. Three fourths of the States can be obtained to - 
vote for the proposition amending the Constitu- 
tion such as I have submitted, and that forever 
abolishes the institution of slavery in the remain- 
ing one fourth. It ought to be adopted. We ought 
to get rid of it in this way. I see a determina- 
tion manifested on the part of the loyal people of 
this country that slavery shall cease to exist. I 
do not object to that determination, I am notgo- 
ing to fight against it. Perhaps it is the blessing 


| of all others that is to follow the curses of this re- 
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bellion. Perhaps it will compensate us in some re- 
spect for the treasure and the blood expended 
The VICE PRESIDENT. It is the duty of 
the Chair to remind the Senate that the hour has 
arrived for the consideration of the special order, 
which is the unfinished business of yesterday. 
Mr. HENDERSON. 1 have said, Mr. Presi- 
dent, all that I desire to say on this subject. 


PROPOSED EXPULSION OF MR. DAVIS. 


The Senate resumed the consideration of the 
following resolution, submitted by Mr. Wirson 
on the 8th instant: 


Whereas the Hon. GARRETT Davis, a Senator from the 
State of Kentucky, did, on the 5th day of January, A. D. 
1864, introduce into the Senate ofthe United States a series 
of resolutions in which, among other things, it is declared 
that “the people North ought to revolt against their war 
leaders and take this great matter into their own hands,” 
thereby meaning to incite the people of the United States 
to revolt against the President of the United States and 
those in authority who support him in the prosecution of 
the war to preserve, protect, and defend the Constitution 
and the Uniom®, and to take the prosecution of the war into 
their own hands: ‘Therefore, 

Be it resolved, That the said Garrerr Davis has, by the 
introduction of the resolutions aforesaid, been guilty of ad- 
vising the people of the United States to treasouable, insur- 
rectionary, and rebellious action against the Government of 
the United States, and of a gross violation of the privileges 
of the Senate; for which causes he is hereby expelled. 


The pending question being on the amendment 
proposed by Mr. Howarp, to strike out the word 
“ expelled’? and to insert the words ‘censured 
by the Senate.” 


Mr. MORRILL. Mr. President, but two or 
three propositions occur to me as pertinent or de- 
sirable to be considered upon the question now 
before the Senate. On the 5th of January the 


Sena- 
tor from Kentucky, rising in his place and claim- 
ing to exercise the privilege of a member of this 
body, introduced a series of resolutions that have 
attracted subsequent debate. 
uary the Senator from Massachusetts introduceda 
resolution arraigning the Senator from Kentucky, 
so to speak, for a breach of the privilege of the 
Senate in the introduction of his resolutions and 
-proposing his expulsion. The Senator from Mich- 
Howanrp] yesterday proposed to mod- 


ivan (Mr. 
ify the resolution of the Senator from Massachu- 
setts by providing for thé censure of the Senator 
from Kentucky, in lieu of the proposed expulsion. 
To this arraignment, so to speak, the Senator 
from Kentucky has replied that his resolutions 
were well considered, thoughtfully considered ; 
that they were prepared with deliberation; that he 
had thought upon the topics introduced in them; 
that he deliberately planned and executed the res- 
olutions, and that he stands by them to-day. 

This resolution and the whole subject-matter 
of it raises in my mind simply a question of priv- 
ilege. The only question for us to consider is 
whether the Senator from Kentucky, according 
to the principles of parliamentary law which gov- 
ern all such bodies,and whether within the rules 
of this body, was privileged to introduce these res- 
oluftons. 

The honorable Senator from Maryland (Mr. 
Jounson] apologizes, if I may use the expression, 
for these resolutions. He regrets that they are 
here. He holds that they are an impropriety. 
He does not agree with the opinions they express, 
nor the sentiments they inculcate. He thinks 
there are many things in them thatare manifesily 
improper; but yet, as I gather his argument, itis 
that there has obtained in the American Congress, 
and particularly in this Senate, a practice of doing 
precisely such improper things „and that this prac- 
tice running back to a time whereof the memory 
of man runneth not to the contrary has becomea 
second privilege in the Senate; and the honorable 
Senator gives us many instances which he sup- 
poses to be parallel, and which afford, if not a 
eae: an excuse for these resolutions, — He 

as told us that in the war of 1812 the opposition 
to the management of that war were particularly 


outspoken upon the conduct of the war. The | 
policy of the war was denounced; the measures | 


of the war and the measures of the Government 


were denounced in language which he thinks would | 
not compare very favorably with that contained | 


in these resolutions. Numerous other instances 


of a similar kind are referred to by the honorable | 
Senatorasan apology for the impropriety of specch | 


and language contained in these resolutions, 


Now, sir, it occurs to me that the cases are not ; 


atall parallel. In the first place, itshould be con- 
sidered that nobody questions the right of a Sen- 
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ator to characterize theacts of the Governmentin 
legitimate debate. Nobody would arraign the 
Senator from Kentucky if, upon a question before 
the Senate, he should characterize the acts of the 
Government as he might deem proper. The dis- 
tinetion which I thinkis obvious between the case 
put by the honorable Senator and the case before 
the Senate is thatthe opposition in 1812, when the 
measures of the Administration were before the 
Senate and before the Congress, undoubtedly did 


without being held responsible elsewhere, in the 
language of the Constitution. 

Again, the honorable Senator thinks that the 
Senator from Kentucky is excusable on the score 
of his known patriotism, his long public career, 
his purity of life, &c., and this patriotism, he 
thinks, has been exhibited before the Senate inan 
eminentdegree. He tells you that when a member 
was arraigned before the Senate on a charge of 
disloyalty, on the question of his expulsion from 
this body, among those who were foremost in the 
support of that charge against that Senator, the 
Senator from Indiana, was the honorable Senator 
from Kentucky. I was a little curious after the 
adjournment yesterday to look at the argument 
of the honorable Senator from Kentucky on that 
occasio®; and Í most heartily approve of the opin- 
ions and sentiments therein expressed. What 
was the ground of the honorable Senator against 
the then sitting member from Indiana? Hear- 
raigned him at the bar of the Senate for disloyalty. 
In what respect? What was the specification and 
charge? Et was that that Senator from the begin- 
ning of this great struggle with the rebels had, in 
the first place, shown no symipathy atali with the 
Government; and in the second place, from the 
beginning of the present Administration and the 
efforts of the Government to put down this rebel- 
lion, he told the Senate and the country, and he 
said truly, that the Senator from Indiana had been 
opposed to all the measures of the Administration 
calculated and designed to overthrow the rebel- 
lion. From these two arguments, illustrated with 
great learning and very great research out of the 
history of the country, he came to the conclusion 
that it was his bounden duty to vote the vote of 
expulsion against the Senator from Indiana, be- 
cause he was faithless in an hour when the perils of 
the country demanded his fidelity; because he had 
manifested no sympathy for his Government; and 
because, moreover, he had shown a disposition to 
oppose his own individual will to measures which 
the Government that had charge and direction of 
public affairs deemed necessary for the prosecu- 
tion of the war. The honorable Senator from 
Kentucky in that speech inculcated the doctrine 
that it was not optional with a Senator on this 
floor in times like these to set up his individual 
will against the Government who are to judge of 
the measures necessary forthe prosecution of the 
war, 

Now, sir, I say that an apology based onsuch 
a support and such an exhibition of patriotism— 
I| and { honor it—is not open tothe honorable Sen- 
ator; because, tried by his own argument, tried 
by the opinions and sentiments of that speech 
made against the then sitting member from In- 
diana, the honorable Senator could not stand a 
moment in this Senate Chamber on these resolu- 
tions; for his resolutions from beginning to end 
are a comprehensive and sweeping denunciation 
not only of the policy of the Administration ih 
general, but of all its important measures. He 
stands bere against his doctrines and against his 
sentiments as uttered in that speech when he was 
about to give a vote in favor of the expulsion of 
that Senator. He stands here now manifesting 
toward the Government of his country not only 
the utmost hostility, but denouncing in the most 
sweeping and unmeasured terms of abuse that 
Government, its policy, and all its measures. 

Then the honorable Senator from Maryland 
thought there was another circumstance which 
i| might be pleaded in extenuation or excuse for 
ij the confessed impropriety of these resolutions. 
‘| While listening to the eloquent apology of the 
|i distinguished Senator from Maryland, Í had al- 
+ most come to the conclusion that these resolu- 
tions, strong as they-are, bitter in their tone as 
they certainly are, and as you will see if you read 
them, were after all but the expression of his ab- 
horrence of rebellion and his abhorrence also of 
what he undersiands to be the arbitrary usurpa- 


characterize them as they might very properly do | 


tions of power.on the. part of the Governmenti. 
The Senator from: Maryland. tells: us. that on this 
question-there isavariety.of opinion; from which 
l suppose we are.to'infer ‘that the Senator -from 
Kentucky. is not alone. in’ his opinions .as:to the 
arbitrary acts of the Government. and: its:mani+ 
fold usurpations of power.. ` ie, TH EG 

But, sir, of what does,the honorable: Senator 
from Kentucky complain in bis resolutions?) In 
substance, his complaints are against the policy 
of the Government. generally, particularly: the 
emancipation of the slaves, confiscation, arbi- 
trary arrests, and last and most sweeping of all 
I believe is the complaint that. the Government of 
the United. States. has adopted a policy which in 
the end will reduce these States to the condition 
of Territories. : 

Now, if I understand the argument of the Sen- 
ator from Maryland on this point, itis that: the 
honorable Senator from Kentucky may be per- 
fectly honest in the expression of these opinions; 
that he may feel what-he utters here; that the 
country is in danger; and that, in his abhorrence 
and his apprehension of this arbitrary exercise of 
power, and its effects upon the country, in his 
patriotic ardor to serve his country, he utters 
these sentiments. Let us see whether this is open 
to the honorable Senator. Let us.see whether the 
record of the Scnator will allow him to putin a 
plea of this sort. Those who know the robust 
nature and character of the intellect of the hon- 
oravle Senator from Kentucky know very well 
that he is the last man in the world who would 
put in such a plea as that for himself. But, sir, 
on this question of the exercise of arbitrary power 
on the part of the Government which has. fur- 
nished the opportunity, and which justifies the 
introduction of these resolutions, let us see how 
the honorable Senator from Kentucky himself 
stands. 

On the 30th December, 1861, the Senator from 
Kentucky, then recently in his seat, introduced 
a bill, and with the permission of the Chair I will 
read a few of its provisions. The first section 
provides: : 


“That from and after the passage of this act the follow- 
ing described persons shall be held and taken to-be alien 


| enemies to the said United States, for all purposes whatso~ 


ever, namely: gil persons holding any office under, or in-the 
employment of, or rendering any service, civil or military, 
to, or in the name of the pretended government of the so- 
called confederate States of America, or of any State there- 
of, or of any pretended provisional government of any of 
the United States; all persons then belonging to, or who 
may thereafter join, the army or navy, or any military or 
naval organization, body, or force of the said confederate 
States, or any of them, or of any pretented provisional gov- 
ernment of any of the United States; all persons who may 
attach themselves to, or aid in getting up, any military or 
naval organization, expedition, force, or bodygunder the 
authority, inthe name of, or for the benefit of said confeder- 
ate States, orany of them, or any pretended provisional goy- 
ernmentof any of the United States; all persons who shall 
organize, or attempt to organize, or aid in such organiza- 
tion, or in the continuation, or attempt to continue and 
carry on, any pretended provisional government of any of 
the United States, or take any office or employment under, 
or render any service to, ór do any act whatever for or in 
the vame of any such pretended provisiona] government of 
any of the United States; and ali persons who may thenor 
thereafter adhere to and give aid and comfort to the said 
sontbern confederate States, or to any of them, or to any 
pretended provisional government of any of the United 
States.” 
T'he next section is in these words: 


“That as the persons described in the previous section of 
this act become to be alien enemies, and simultancously 
therewith all their property and estate, of every kind and 
description, including moncy, evidences of debt, choses in 
action, and every right and interest, legal or equitable, in 
possession, reversion, or remainder, orin my way in expect- 
ancy, shall be forteited to, and bg immediately, without any 
legai proceedings whatever, vested in the United States of 
America, being, however, subject to the payment and sat- 
ixfaction of all the bona fide existing debts, obligations, and 
liabilities to all Joyal people of the person or persons to whom 
the same have belonged, as would have been the case had 
there been no such forfeiture. And simultaneously with 
any and every forfciture under this act taking effect, a lien 
shall be created and shall then exist upon all estate and 
property, and every other right so forfeited and vested in 
the United States, in favor of all persons who are loyal to 
the Union and the Government of the United States,” &e. 


Mr. President, can it be said thata Senator who 
introduced a proposition so sweeping and coma 
prehensive in its provisions as that would be filled 
with indignation at the idea that the present Ad- 
ministration proposed to confiscate the property: 
of rebels? Why, sir, in its comprehension and 
scope this bill, if carried out to the letter, would _ 
confiscate all the property, including slaves, in 
that whole section of country; because when you 


come to consider the specification of individuals 
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to whom it applies, you will find it applies to 
everybody in that whole country who in-any way 
whatever have participated in the rebellion, or in 
any way given aid and comfort to it. 
; Then again, sir, at a little later period Tind the 
honorable Senator, who itis now said isso shocked 
at the exhibitions of arbitrary power and the pur- 
pose of the Government in carrying on 
“Mr. DAVIS... Will the Senator alow me to 
interpose a word? 

Mr. MORRILL. Certainly. 

Mr, DAVIS. If he will read through that bill 
he will discover that the question and fact of for- 
‘feiture there is referred expressly to the civil courts 
of. the country, and is not to be decided by the 
President or by military tribunals. That is my 
recollection. : í 

Mr. MORRILL. I think that is so; but that 
does not affect the force of my argument. 

On the 13th of February, 1862, the honorable 
Senator introduced a series of resolutions in the 
Renate: 
the duty of the Government is in putting down 
this rebellion; and then the concluding paragraph 
of the last resolution is in these words: 


“And if the people of any State cannot, or wil! not, re- 
construct their State government and return to loyalty and 
duty, Congress should provide a government for such State 
as a Territory of the United States, securing to the people 
thereof their appropriate constitutional rights.”? 


Mr. CLARK. I desire to inquire of the Sen- 
ator from Maine what is the date of that resolu- 
tion; if it was not before the President’s emanci- 
pation proclamation ? 

Mr, MORRILL. Long before. 

Mr.CLARK. There is “a nigger in the wood- 
pile” now. (Laughter.] 

Mr. MORRILL. The resolutions were intro- 
duced February 13, 1862. 

Mr. DAVIS. Will the honorable Senator al- 
low me another word? 

Mr. MORRILL. Certainly, sir. 

Mr. DAVIS. [hold this to be the correct prin- 
ciple: if a State is in rebellion and has expelled 
the authority of the United States and her people 
will not organize a government for themselves, as 
a matter of right and as a matter of necessity it 
devolves upon the military commander who has 
possession of the military department to organize 
a military government for the time for thatcoun- 
try. That, I hold, is the correct principle. 

Mr. SUMNER. The resolution says, ‘* Con- 

ress, 
£ Mr. DAVIS. We know what the resolution 
says. It has been read, sir. 

Mr. MORRILL. The resolution appeals to the 
power of Congress in such a case. But what I 
am introducing here is no part of the argument 
which J intend to address to the Senate by and by 
on the subject of these resolutions. Itis by way 
of repelling or replying to the argument of the 
honorable Senator from Maryland that possibly 
out of the patriotic ardor of the honorable Senator 
from Kentucky, out of his apprehensions of the 
exercise of arbitrary power on the part of this 
Government, in the ebullition, so to speak, of his 
patriotism, he had been drawn into these declara- 
tions. My object is to show that among those 
who have been most swecping in their proposi- 
tions of confiscation and emancipation and the 
reduction of States to Territories, nobody on this 
floor begins to compare with the honorable Sena- 
tor from Kentucky. When the future historian 
of this country shall search the records of this 
Senate to see who wag first and foremost in the 
invention, as it is supposed, of this dogma of 
reducing States to Territories, if the honorable 
Senator from Kentucky is disposed to assert his 
rights, Lam sure from the examination I have 
made he will have the right to patent it as the first 
discoverer. At any rate he is the first man who 
promulgated the doctrine in this Senate. The 
right to reduce a State toa Territory is asserted 
here, and that it will be the duty of Congress to 
inaugurate a policy which shali reduce States to 
Territories and govern them as Territories, to the 
end that the people may have the rights of self- 
government and the rights of republican govern- 
ment. Lam not quarreling with the Senator about 
that. Iapprove it, 1 congratulated the Senator 
then when he introduced it. I stand by it now. 

“I wish to God he did. But- I suggest that this 
is an answer to the argument of the Senator from 
Maryland, that this ebullition of feeling and this 


In the first place they go on to say what | 


strong denunciation in these resolutions grow 
out of the fact that the honorable Senator from 
Kentucky has been shocked by the exercise of 
arbitrary power on the part of the Government. 
Sir, from the time-the honorable Senator came 
into this Senate, he has introduced more bills and 
more resolutions containing propositions for the 
exercise of power in all these directions, confisca- 
tion, emancipation, and the reduction of States, 
sovereign, independent States, if you please, to 
Territories, than any other member of the Senate; 
and it is altogether too late now to talk about him 
being shocked at the policy of the Government; 
and It is altogether too late to recite such a fact in 
defense and as an apology for such an exhibition 
as is made in these resolutions. 

Mr. President, I say that this is a question of 
privilege, and the question is whetherthe Senator 
from Kentucky is privileged, according to the 
principles of parliamentary law, according to the 
course of proceedings in this Senate, to offer to 
the Senate of the United States, and to proeure 
the printing and the entry upon its Journals of 
such resolutions as these. I suppose the pro- 
vision of the Constitution which confers the im- 
munity, if it be conferred at all, is that provision 
which declares that no member of either House 
of Congress shall be held responsible efsewhere 
for words ‘uttered in debate. The first proposi- 
tion which naturally rises upon the consideration 
of a question of this kind is, are these resolutions 
to be regarded as words spoken in debate? Sure- 
ly, sir, there was no question before the Senate 
when the resolutions were offered which they were 
calculated to elucidate. It would not be pretend- 
ed that there was any occasion outside of the res- 
olutions for the introduction of the resolutions. 
They bore upon no question before the Senate 
when the resolutions were introduced, and they 
were not calculated to bear upon any question 
which the Senator himself then, or at any time 
after, introduced. If there was no question be- 
fore the Senate, then there could be no debate be- 
fore the Senate. 

But I do not put myself in the attitude of saying 
that it is not the privilege of a Senator to intro- 
duce resolutions. I understand it to be so; that 
he may introduce resolutions. Thatis one ofthe 
methods by which the legislation of the country 
is conducted, and therefore it is legitimate and 
proper at all suitable times for Senators to intro- 
duce resolutions, but they must be resolutions; 
they must be legislative resolutions, if 1 may be 
allowed the expression; they must pertain to 
legislation; they must raise a question either by 
asserting a principle or by proposing a question, 
If these resolutions are examined, they will be 
found to do neither. They neither declare prin- 
ciples of any kind, nor do they proposea question 
for the consideration of the Senate. Therefore 
my first proposition is that they were not in order, 
and that it was not the privilege of the Senator to 
introduce them atall. He does not bring himself 
within his privilege, because the resolutions are 
not ofa legislative character. They neither de~ 
clare principles, nor do they state a proposition 
for the action of the Senate. 

But, sir, I desire to be a little more specific on 
this question of privilege of a Senator. Surely it 
will not be pretended that itis the right of a Sena- 
tor, under the constitutional immunity that he is 
not to be held responsible for words spoken in 
debate, to say in the Senate whatever he chooses 
on any subject? That would be license. That 
would not be constitutional privilege, That would 
not-be inany sense what is understood to be par- 
liamentary privilege. That would be license. That 
might be indecorum. It might be indignity; it 
might be an insulf to the body, and very likely it 
would be. What is understood by privilege, as 
I understand in a parliamentary sense, is that the 
Senator is privileged to speak in debate and not 
to be held responsible for it elsewhere, to proceed 
according to the principles of parliamentary law. 
He is to observe duedecorum mm his propositions, 
in his language, and in his debate. 

I have one or two authorities before me to 
which, with the permission of the Chair, I should 
like to refer as to the limitations of this privilege 
of debate. I read from an English work, May’s 
Parliamentary Practice, page 111, upon this sub- 


| ject, the privilege of debate: 


* Liberty of specch is granted you, but you must know 


what privilege you have; not to speak-every one what he 


listeth, or what cometh in his brain to utter ; but your priv- 
ilege is ‘aye’ or “no.? 

Purther: 

“But, although by the ancient custom of Parliament, ag 
well as by the law, a member may not be questioned out 
of Parliament, he is liable to censure. and punishment by 
the House itself of which-lc isa member. © The cases in 
which members have been called to account and punished 
for offensive words spoken before the House are too nu- 
merous to mention, Some have been admonished; others 
imprisoned, and in the Commons some have even been 
expelied.?? 

Again: 

t Taking care not to say anything disrespectful to the 
House, a member may state whatever he thinks fit in de- 
bate, however offensive it may be to the feelings or injuri- 
ons to the eharacter of individuals, and he is protected by. 
his privilege from any action for libel as well as from any 
other question or molestation.” 


Within these limitations, I do not question, 
nobody questions, that the member is privileged 
to say what he pleases, and to discuss with what 
freedom he chooses any question wlatch is legiti- 
mately before the body. I have another work, 
an American work on parliamentary law, to which 
I will also refer. Tread from Cushing’s Law and 
Practice of Legislative Assemblies, page 259: 

tt Misconduct of members toward one another consists 
of insulting remarks in debate, personal assaults, threats, 
challenges, &c., in reference to which, besides the ordi- 
nary remedies at law or otherwise, the assembly interferes 
to protect the member who is injured, insulted, or threat- 
enced, Offenses by members toward other persons, of 
which the assembly has cognizance, consist only of inju- 
rious and slanderous assertions, either in speech or by writ- 
ing, which, as there is no other remedy, the assembly itself, 
if it thinks proper, takes cognizance of and punishes.” 

It is to this doctrine that I desire to call the 
especial attention of the Senate, for the question 
here relates, not to language spoken of members 
of the Senate particularly, but applicable to per- 
sons outside of the Senate—strangers, the Presi- 
dent of the United States and those in authority; 
and the doctrine maintained in the text is that it 
isan offense for a member of Parliament or a mem» 
bers of the House of Representatives or of the 
Senate in his place to utter words or publish by 
way of resolution anything of an injurious and 
slanderous character, either in speech or by writ- 
ing, which, as there is no other remedy, the as- 
sembly will take cognizance of itself. 

Now, Mr. President, the question naturally 
arises, is there anything in these resolutions of 
the character to which I have referred? Do these 
resolutions, in other words, contain injurious and 
slanderous assaults against parties outside of the 
Senate, either the President of the United States 
or other parties? If any one has the curiosity to 
examine these resolutions, he will find that the 
first twelve of them are simply descriptive. They 
are descriptive of the powers of the Government. 
When you come to the thirteenth resolution, you 
find the following language: 

13. Resolved, That ate beginning of the war, under 
the panic of the defeat of Bull Run, the party in power pro-~ 
fessed to carry it on for the Constitution, and to put down 
the rebellion and vindicate the laws and authority of the 
United States in the insurgent States, and when that was 
effected it was to cease. But more than a year ago another 
and a paramount and unconstitutional one, the total sub- 
version of slavery, was inaugurated by them; and at length, 
to carry on the war in this augmented and perverted form, 
the annual expenditure, on the part of the United States, 
has swollen to one bundred thousand lives, a much larger 
amount of personal disability, and a thousand millions of 
money, and yet the wisest cannot see the end of the war. 
Verily, the people North and the people South ought to re- 
voltagainst their war Icaders, aud take this great matter into 
their own hands, and elect members to a national con ven- 
tion of all the States, to terminate a war that is enriching 
hundreds of thousands of otħicers, plunderers, and spoils- 
men in the loyal States, and threatens the masses of both 
sections with irretrievable bankruptcy and indefinite slaugh- 
ter? 

Then inthe fourteenth resolution the Senator 
proceeds: 

“ That the present Executive Government of the United 
States has subverted, for the time, in large portions of the 
Joyal States, the freedom of speech, the freedom of the 
press, and free suffrage, the constitutions and laws of the 
States and of the United States, the civil courts, and trial 
by jury.?? 

Now, the question I desire to propound to the 
Senate is this: is that true? Willit be pretended 
that it has the semblance of truth? Asa histori- 
cal fact, I suppose nobody will pretend that it is 
true. If it be not true, is it the privilege of the 
Senator from Kentucky to rise in his place in the 
Senate, under permission of the Chair, to intro- 
duce a resolution which is supposed to be a reso- 
lution with reference to legislative proceedings, to 
put upon the records of the Senate and send out 
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to the country that which is known to this body 
and to the country to be false and scandalous, and 
which if it was uttered upon the streets, uttered 
by any person who would not. shield himself by 
his privilege, would be held to be Jibelous, and he 
might be punished accordingly? . Does it not be- 
come the duty of the Senate, as it respects its dig- 
nity, and as it desires the respect of the country, 
to say that it is not a privilege which a Senator 
shall feel himself at liberty to exercise, to assail 
the reputation and character of persons who are 
strangers to this.body, and who can have no 
remedy against such assaults? Further on the 
resolution proceeds: 

“It has ordered ad libitum arbitrary arrests by military 
officers, not only without warrant, but without any charge 
or imputation of crime or offense, and has hurried the per- 
sons so arrested from home and vicinage to distant prisons, 
and kept them incarcerated there for an indefinite time ; 
some of whom it discharged without trial and in utter igno- 
rance of the cause of their arrest and imprisonment, and 
others it caused to be brought before courts created by itself, 
and to be triedand punished without law ; in violation of the 
constitutional guarantee to the citizen of his right to keep 
and bear arms and of his rights of property, it Bas forcibly 
deprived as well the Joyal as the disloyal of both; it has 
usurped the power to suspend the writ of habeas corpus, and 
to proclaim martial law, and establish military tribunals in 
States and parts of States where there was no obstruction 
to the due admiuistration of the laws of the United States 
and the States by the civil courts and authorities; and or- 
dered many citizens, who were not connected with the 
Army or Navy, to be dragged before its drum-head courts 
and to be tried’ by them for new and strange offenses, de- 
elared by itself, and by undefined and indefinable law, being 
but the arbitrary will of the court.” 

Either that declaration is true or it is false. If 
it is true, it is the gravest offense that any set of 
men in this country or elsewhere were ever guilty 
of. If it is false, is it the privilege of a Senator 
to stand on this floor, and invoking his privilege 
and sheltering himself behind his privilege, to 
utter so grave an accusation against those who 
are outside of the Senate and who have no pro- 
tection against it? Is it not the duty of the Sen- 
ate ag it regards its own dignity, and as it would 
claim the respect and confidence of the American 
people, to say that such is not the privilege of a 
Senator of the United States? 

And so, Mr. President, to the end of these res- 
olutions, being eighteen in all, the remark I make 
is that they abound with historical statements 
which are incorrect, recitals of events which are 
imaginary, fictitious, or wholly false; and the 
appeal which I make to the Senate is, and the 
proposition which I submit to the Senate is, 
whether in any fair sense that can be said to be 
the privilege of an American Senator. 

Ar, HALE. Mr. President, in all the stages 
of the history of the Senate, they have been ex- 
ceedingly careful and jealous of the freedom of 
debate. While the House of Representatives have 
had various rules and various ex pedients by which 
debate may be limited and restrained, the Senate 
without exception from first to last have resisted 
the whole of them. We have had attempts toin- 
troduce the previous question, to introduce a rule 
by which at a certain time and under certain lim- 
itations debate might be terminated, but the Sen- 
ate of the United States, with singular consistency 
from first to last, have said that the discretion of 
every member in this matter should be his rule, 
and his only rule, I confess that there have been 
times in my expericnce in the business of this 
body when [have wished and thought that it 
should be otherwise; but such has not been the 
temper of the Senate; and while other bodies, and 
even the House of Representatives, have seen fit 
at times, and at the present time, to limit, and to 
limit very considerably, the freedom of debate, it 
has been attempted here, when it has been at- 
tempted, in vain. And the Senate have said that 
on any question any member may talk when he 
pleases, how he pleases, and as long as he pleases; 
and such has been the temper of the Senate and is 
at the present day. 

And, Mr. President, I am notsure, notwithstand- 
ing all the inconvenience that sometimes may have 
been experienced, that the Senate have not been 
wise in this peculiarity of theirs; that in this tri- 
bunal, in this high court of the nation, where such 
interests are at stake as are here discussed by the 
representatives of sovereign States, the discretion 
and the judgment ofthose whom the States send 
here to represent them should not be the limitand 
the sole limit regulating the mode and manner and 
the length to which the right of free discussion 
shall be carried. Sir, [look upon this attempt, 
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in fhe present instance, as an indirect attempt to 
do that which the Senate have directly refused 
to do. 

I need not say here that I have no-sympathy 
with the resolutions of the Senator from Kentucky; 
nor do I think that the question whether we have 
or have not any sympathy with the resolutions 
of that Senator has anything at all to do with the 
question that is now before the Senate. The ques- 
tion I understand now to be the amendment pro- 
posed by the honorable Senator from Michigan 
(Mr. Howanp] to the resolution proposed by the 
honorable Senator from. Massachusetts, [Mr. 
Wu.son.] l think, with all deference to gentle- 
men around me, that the amendment of the Sen- 
ator from Michigan would be more mischievous 
in its character, more mischievous in the results 
which it would work out, than the original prop- 
osition of the Senator from Massachusetts; and 
for this reason: it requires a two-thirds majority 
of the Senate toexpela member. I believe in the 
history of the legislation of this country there 
never has been a case where a vote of censure has 
been passed upon any member of cither House, 
where the member has not felt compelled, by the 
moral weight of that vote, to resign his place in 
the body which censured him. I believe that is 
withoutexception. Of course, [ have not exam- 
ined the Journal for the purpose of ascertaining 
that fact, though I do remember some instances 
where it has been done. If, then, a majority of 
the Senate may censure aman for the expression 
of his opinions, and thus indirectly work his ex- 
pulsion, it seems to me that it would be the most 
fatal stab at that freedom of debate which is ne- 
cessary fora wholesome exercise of the functions 
of a Senator that could possibly be given. Sir, 
let me tell you where it would go. Once estab- 
lish the precedent that for the utterance of any 
sentiments, I care not how obnoxious they may 
be, a majority of the Senate may censure a mem- 
ber, and what will betheresult? lt may be a fla- 
grant casejo-day; it may be a case flagrantas has 
béen represented by any of those who have com- 
mented upon the Senator from Kentucky; in a 
little while (the ferocity of party spirit will not 
have been tamed in the meanwhile) somebody else 

) may utter sentiments not quite so exceptionable, 
not quite so glaring, but still offensive to a major- 
ity, and the result will be that in a short time your 
boasted freedom of debate will amount simply to 
this: that no man on this floor will dare utter sen- 
timents obnoxious toa majority of the body with- 
out entertaining the fear that for the utterance of 
those sentiments he may be expelled from the 
body. That will be the inevitable history of it. 

Now, Mr. President, for myself I confess that 
I feel peculiarly sensitive on this subject. I came 
into this body some sixtcen years ago or more, 
without the sympathy of a single member on this 
floor; and I hardly ever met a responsive glance 
from the galleries. I stood here with nobody in 
the Senate or out of the Senate to sympathize with 
me; andif this doctrine had prevailed that for the 
utterance of sentiments obnoxious to the majority 
of the body a man might be censured, I should 
have been censured the first month that | was upon 
this floor. Sir, I have denounced the action of 
this Government, of the Senate, and of the House 
of Representatives, and of the President, as being 
such as was emivently calculated to provoke the 
scorn of earth and the judgment of Heaven. I 
have said that, and J have said a great deal more 
than that, and under like circumstances [ would 
say itagain. But, sir, I will do the credit to the 
party that then ruled the Senate to say that the 
idea that for the utterance of those sentiments I 
was subjecting myself to expulsion or to censure 
never entered into my head or my heart. 

In a few years there were others who came here 
who occupied the same position that I did. We 
were under the ban and the opprobrium and the 
reproach of both the political parties that were 
contending for the majority here and in the coun- 
try. My honorable friend from Massachusetts 
{Mr. Sumyer] came. Who more obnoxious than 


he? Nobody, unless it might have been myself; | 


and that not because [ was a worse, but an older 
Notwithstanding thac, we 
were joined soon, after by one or two others; the 
honorable Secretary of the Treasury first, and 
then the honorable Secretary of State, who cameon 
this floor ‘almost persuaded to be a Christian,” 


[laughter,] because he was ready to go with usin 


i 


every.measure of opposition tothe slave powèr 
and to. its encroachments, when it did: not con- 
flict with the policy of the Whig party. .[Re- 
newed laughter.] T had no. such qualification, 
and my honorable friend from Massachusetts had 
nonesuch. Westood upalone here, and webattled 
as we might for that freedom of. debate. whichis 
the birthright of an American Senator, and which 
the great orator of New England, on: a- memo- 
rable case during the last war with England, wheh 
he thought he saw in the then dominant party a 
disposition to check the freedom of debate, said 
was a home-bred right and a fire-side privilege; 
living he would defend it; and by. the blessing of 
God, if he could leave no other inheritance to his 
children, he would leave them the inheritance. of 
free principles, and of a manly, independent, and 
constitutional defense of them. ; 

For the mode and the manner in which a-man 
may advocate and defend the principles which he 
believes it to be his duty to advocate and defend, 
he should be responsible to no power but the 
Power thatgives him the faculty of speech... When 
I say that, Í do not mean that he may wantonly 
trespass upon the rules of the Senate; I donot be- 
lieve that he may wantonly insult the feelings of 
any one; but I will say this—I do not know who 
said it before me; probably. those that are better 
read than Lam know who—you must: forgive 
something to the spirit of liberty. You must not 
be too censorious, too much inclined to find-fault, 
too. much inclined to visit your ceysures and your 
denunciations upon those who differ from you. 

Senators, I know what the value of this right 
is. I have felt in my own bitterand my personal 
experience on this floor something of the value of 
that privilege which a man exercises when he 
stands up to utter obnoxious sentiments and looks ` 
around in vain for a sympathizing countenance, 
and has no hope or confidence that any but God 
and his own conscience will sustain him. Know- 
ing that, sir, E confess, for one, while I sympa- 
thize with the patriotic and fervent impulses of 
the honorable Senator from Massachusetts that 
prompted him to offer the resolution; and while 
could but admire the eloquent, able, and search- 
ing analysis which the honorable Senator from 
Michigan gave to these resolutions when he in- 
voked the judgment of the Senate for the censure 
which he proposes; and while I yield my earnest 
admiration to the fervid eloquence of the honor- 
able Senator from Maine, yet after all I confess 
that they failto convince my judgment that this 
Senate has any right—ay, sir, | use the word 
“right’’——to utter an expression of censure upon 
the Senator from Kentucky for what he has done. 

As I said atthe beginning, the question whether 
we agree with him, whether in our judgment his 
resolutions are true or false, whether they tend to 
sedition, or what not, is not forustosay. Itwas 
a declaration of the great apostle of American De- 
mocracy that error might be safely tolerated while 
truth was left free to combat it; and, sir, in my 
humble judgment, the truth, and the simple truth, 
wielded by the able men who sit around me, is 
the appropriate and legitimate and the senatorial 
manner and the senatorial weapon with which 
the errors of the Senator from Kentucky, if errors 
he has committed, are to be met. 

Mr. President, I have said thus much, and I do 
not mean to say more, because I heve felt from 
the beginning of my entrance on this floor that 
the freedom of debate in the Senate should be 
maintained at all hazards and under all circum- 
stances; and no matter if, with the fastidiousnes# 
of a Jawyer, we may point outeverything that has 
been pointed out in the resolutions of the Senator 
from Kentucky, I ask you at last, what are you 
going to censure him for? Not because he has 
uttered sentiments that tend to revolution and that 
tend to sedition, but because in your judgment he 
has doneit. In his own judgment he has not done 
it. Now, sir, it is the first time I ever heard that 
anybody in a publicassembly having made state- 
ments upon which a construction was put, was 
not at liberty to disclaim the attempt to puta 
meaning upon his words which he disavowed. 
We had an instance of it buttwo days ago. The 
honorable Senator from Massachusetts [Mr. Sum- 
NER] in some remarks which he made was sap- 
posed to reflect upon the honorable Senator from 
Vermont, [Mr. Foor,] and some remarks were 
made which he considered severe and unjust. But 
the honorable Senator from Massachusetts, with 
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‘the frankness which belongs to him, immediately 
rose and distinctly disavowed the offensive inter- 
pretation which was attempted to be put upon his 
remarks, and it was received by the Senator from 
Vermont, and, I believe, by the Senator from Wis- 
consin, (Mr. Dootirrie,| who commented upon 
them, and by everybody, as the undoubted right 
which belonged to the Senator from Massachusetts 
to disavow the construction that was attempted to 
be putupon his language. Thereis where the Sen- 
ator from Kentucky stands; but am free to confess, 
and I-make no secret of it, that whether he dis- 
avowed the intention or not, he should have no 
vote of censure of mine; I would let the error that 
‘he pronounced go free, and run over the land, and 
make all that it could make, if truth could. not 
overtake it. 

Mr. President, I have gone further than I have 
already stated. In 1850, when the Congress of 
the United States passed an act commonly called 
the fugitive slave law, I denounced it in as strong 
language as I knew howto use. I pucit in con- 
trast with what I believed was the higher law of 
God, and I counseled and advised and encour- 
aged everybody whom I addressed that when the 
Congress of the United States, with all the so- 
lemnities of legislation, passed an act which was 
at war with their convictions of what the higher 
law of God taught, even if it had the sanction of 
the Supreme Court of the United States, to dis- 
regard them both, to trample Congress and the 
court under foot, to see to it that they maintained 
their own integrity, their own self-respect, and 
their own manhood, 

I think, sir, it would be the most dangerous 
precedent that is to be found in the legislative his- 
tory of our country, if the Senate of the United 
States, for words spoken or written, however ob- 
noxious they may be, should exercise this high 
prerogative of expelling or censuring the man who 
uttered or wrote them. {It would be a confession 
of weakness before the country and the world that 
we should not make. Evil-disposed men would 
seize upon it, and they would say: “ There was 
that Senator from Kentucky; he introduced reso- 
lutions which you could not answer; he intro- 
duced resolutions arraigning you and your Presi- 
dent, and there was not a man of you that could 
answer them, and so you held your peace and 
voted him out of the Senate.” J would not give 
the enemies of our country and of our cause such 
a triumph as that, but I would meet the proposi- 
tions of the Senator from Kentucky as 1 would 
meet every other, and if I could not show that 
they were erroncous } would submit that he might 
make all he could by them. 

Mr, POWELL. I shall ask the indulgence of 
the Senate fora very shorttime. tam very mach 
indisposed this morning, and shall not undertake 
to detain the Senate long. 

Mr. President, I have regarded free speech as 
of the very essence of republican liberty; and it 
strikes me that the proceeding which has been 
instituted against my colleague is calculated, ifnot 
intended, to strike down free speech. Ehave been 
very much gratificd at the general tone and tenor 
of the remarks of the Senator from New Hamp- 
shire, [Mr. Haun.] Ido not think, I never have 
thought, and I never will think that any member 
of this body subjects himself either to expulsion 
or to censure because he opposes measures or ad- 
voeates policies thatare different from those of the 


majority. And when this thing is sifted to the | 


bottom, there is no reason why my colleague 
should receive at the hands of this body either 
expulsion or censure for the resolutions that he 
has introduced, unless it be held by the majority 
that it is reasonable, right, and proper to cxpel 
or censure every one who dares to maintain prin- 
ciples and enunciate facts that are unpalatable to 
the majority of the Senate. 

Now, sir, no possible evil can result to the Re- 
public if the positions of my colleague are wrong 
while the principle announced by the great apos- 
tle of civil and constitutional liberty finds an abi- | 
ding place here. 

Mr. Jefferson declared that we had nothing to 
fear from error while truth was left free to combat | 
it. Sir, if the resolutions proposed by my col- 
leaguc are wrong in principle, if they are errone- 
ous in fact, why cannot the learned Senators on 
the other side meet them and show by stern logic 
the fallacy of the principles asserted, and by an 
array of facts any wantof truth in the statements | 


made? That is the only legitimate and the only 
proper mode to meet such resolutions as these 
by the party that oppose them. They eannot 
be fairly and legitimately met in any other way. 
Inaugurate this principle of expelling a member 
from this Senate because he announces principles 
that are unpalatable to the majority, or-even visit 
upon him censure because he does not think con- 
currently with the majority, and what will be the 
result? {t will be that only the boldest and most 
fearless of those in the minority will give free 
expression to the opinions they entertain. The 
timid would always shrink from such a discharge 
of their public duties for fear of expulsion or cen- 
sure from the dominant party. Inaugarate that, 
and you have stricken down free speech, which 
I have before said is of the very essence of repub- 
lican liberty. There can be no free Government 
unless you have freedom of speech. You must 
not only have freedom of speech, but you must 
have a‘free press, and you must have free suf- 
frage. "Without them the liberties of the people 
will be inevitably overthrown and destroyed. 

Mr. President, | have listened very attentively 
to the arguments of the various Senators pro and 
con. upon this subject, and I must confess that the 
arguments of the Senators who are in favor of the 
resolution introduced by the Senator from Massa- 
chusetts [Mr. Wirson] have not convinced me 
that they were rightor that I was wrong in think- 
ing that his resolution should not be adopted. The 
Senator from Maine, who addressed the Senate 
this morning, declared that the resolutions of the 
Senator from Kentucky are very comprehensive 
and sweeping against the Administration, and ex- 
hibit manifest hostility to the Government. ‘So 
far as the first remark of the Senator is concerned, 
that they are comprehensive and sweeping against 
the Administration, I admit that that part of his 
statement is truc; but that these resolutions ex- 
hibit any hostility to the Government, I utterly 
deny. ‘That the resolutions are a sharp arraign- 
ment of the Administration, and set-forth great 
political principles which my colleague believes 
to be correct, principles that underlie the founda- 
tions of this Government, and which principles 
have been overthrown or violated by the action 
of the President, is trac. That the arraignment 
of the Administration for what my colleague con- 
ceives to be maladministration is extensive, com- 
prehensive, sharp, and pointed, there can be no de- 
. nial. Butistherean y evidence inthe resolutionsthat 
the author of them is opposed to his Government? 
No, sir, no. The resolutions indicate a warm, ar- 
dent, vehement love of country, and for the consti- 
tutional rights ofthe people. My colleague evident- 
ly believes, and honestly believes, that the actings 
and doings of the Administration during this un- 
fortunate civil war have been such as to endanger 
the constitutional Jiberties of the people, to strike 
down their dearest rights, and in consequence of 
that he arraigns the Administration, and points 
out in these resolutions the reasons for his alarm. 
It is his love of country that causes him to do it. 
That Senator who believes there has been mal- 
administration of the Government in any or all 
its departments, and who sits quietly by and fears 
to sound the alarm, and to point our masters, the 
people, to the great dangers by Which they are 
environed, and to tell them fearlessly that their 
liberties, their rights, and their privileges secured 
by the Constituuon are about to be overthrown, 
is an unworthy and degraded public servant; he 
who has not the courage and the manhood to do 
that, 1 can only say, in my humble judgment, is 
an unworthy representative of a free people. He 
is, or at Icast deserves to be, the subject or the 
vassal of some absolute prince or potentate. He 
is utterly unfitted to representa brave, honest, 
and free people. 

Those who believe that the actings and doings 
of this Administration have been such as to sap 
the foundation of the Government, to overthrow 
| the Constitution, and destroy the liberties of the 
people, owe it to themselves, owe it to their coun- 
try, boldly, fearlessly soto proclaim. They should 
notdoit offensively, but thoroughly and fearlessly, 
and they should sustain and maintain it in bold 
| and manly argument. If the friends of the Ad- 
ministration think that the priueiples announced 
in the resolutions or the statements of fact 
therein contained are erroneous, it is their duty in 
f the same spirit of manly discussion to meet them 


and overthrow them if they can. If they cannot 


they should hold their peace and codperate with 
thost: who desire to turn the Administration out 
of power.. That is their patriotic duty. 

Now, Mr. President, with the permission of 
the Senate I will review very briefly some of the 
resolutions of my colleague that have caused him 
to: be visited with very harsh censures by the 
Senator from Michigan who addressed the Senate 
yesterday, and the Senator from Maine who has 
addressed the body this morning. ‘With great 
deference to those two honorable Senators, I differ 
from them, not-only as to the interpretation they 
give to the resolutions and the deductions they 
draw from them, but in many respects as to the 
matters of fact contained in them. 

A portion of the thirteenth resolution of my 
colleague is embodied in the resolution of the Sen- 
ator from Massachusetts, and is set forth as the 
sole cause why my colleague should be expelled. 
If the debate were to beconfined to what I should 
conceive to be its legitimate limits, all the Senate 
would have a right to do would be to look to that 
particular resolution, and not to the whole series 
except for one special purpose, and that would be 
to see whether there was anything in any other 
of the resolutions calculated to explain the mean- 
ing of the objectionable part of the thirteenth res- 
olution. : 

I hold it to be a proper rule of construction in 
construing the Constitution, a statute, or any in- 
strument of writing, to do what you can to make 
every portion of it harmonious; and if it is liable 
to two constructions, one of which harmonizes 
the principles set forth or the facts enunciated in 
the whole series, thatisthe proper and legitimate 
construction to be given to the instrument, and 
you should so construe it as to cause harmony 
throughout the whole instrament if possible. 
With that view I will read this resolution, and 
then Iwill point to another resolution that in m 
judgment is the key to the meaning of my col- 
league in all this body of resolutions so far as the 
remedies are concerned, 

The thirteenth resolution is as follows: 

“13, Resolved, That at the beginning of the war, under 
the panic of the defeat of Bull Run, the party in power 
professed to carry it on for the Constitution, and to put 
down the rebellion, and vindicate the laws and authority 
of the United States in the insurgent States, and when 
that was effected it was to cease. But more than a year 
ago another and a paramount and unconstitutional one, the 
total subversion of slavery, was inaugurated by thew: and 
at Jength, to carry ou the war in this augmented and per- 
verted form, the annual expenditure on the part of the Uni- 
ted States has swollen to one bundred thousand lives, a 
much larger amount of personal disability, and a thousand 
millions of money, and yet the wisest cannot see the end 
of the war: verily, the people North and the people South 
ought to revolt against their war Ieaders and take this great 
matter into their own hands, and elect members to a na- 
tional convention of all the States, to terminate a war that 
is enriching hundreds of thousands of officers, plunderers, 
and spoilsmen in the loyal States, and threatens the masses 
of both sections with irretrievable bankraptey and indefi- 
nite slaughter, and torestore their Union and common Gov- 
ernment upon the great principles of liberty and compro- 
mise devised by Washington and his associates.” 


So far as the first part of that resolution is con- 
cerned, J do not find that any gentleman of the 
opposition has taken issue. he is not denied that 
the purpose of the war, as proclaimed in the Crit- 
tenden resolution, asit is commonly called, passed 
by both Houses soon after the battle of Bull Run, 
has been departed from. But the gravamen of the 
charge contained in the resolution of the Senator 
from Massachusetts, is that my colleague in this 
resolution asks the people to revolt against their 
war leaders, North and South, to take the matter 
into their own hands, and through the instrument- 
ality of a national convention to heal all our dif- 
ficulties, and to restore the Union as Washington 
gave it to us. That, we are told, is an invitation 
to the people of the North to go into some kind ofa 
revolutionary proceeding for the purpose of over- 
throwing the Administration in power. I do not 
think that the resolution can be legitimately con- 
strued in that way. To be sure, he uses the word 
“revolt,” and asks the people to revolt against 
their war Jeaders; but we all know that there are 
various meanings of that word. In this sense I 
believe it is “to turn away from,” and that is 
the primary meaning of the word. He invites 
not only the people of the North but the people 
of the South to turn from their war leaders, and 
through the instrumentality ofa national conven- 
tion to settle all their difficulties. How does the 
resolution indicate that they shall be settled? By 
a severance of the States? No, sir; but by restor- 
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ing the Union, the Union as it was 
our patriot fathers. 

Can there be anything in that resolution indi- 
cating that my colleague desired forcible or armed 
resistance to those in power by the people of the 
North? Certainly not. A convention of the peo- 
ple of the States is not only constitutional, but it 
1s legitimate.: It is one of the modes pointed out 
in the Constitution by which you may amend 
that instrument. Free speech and free press are 
guarantied in one of the Amendments of the Con- 
stitution, and the right of the people to assemble 
and petition for a redress of grievances is also a 
right guarantied. Senators, in my opinion; have 
puta forced construction upon this resolution. 
So far from indicating an appeal to arms, my col- 
league proposes to arrest the present Administra- 
tion in a policy that he thinks will overthrow the 
Government, destroy its Constitution and the lib- 
erties of the people, by the most peaceful of all 
remedies, hy a convention of the people of all the 
States. 

But, Mr. President, there is another resolution 
that I think will tend much to explain the mean- 
ing of the one which J last read, and of the others, 
and that is the fifteenth resolution, which is in 
these words: 

“15, Resolved, That a free press, free speech, and free 
elections are the great and peaceful forees by which the 
maladministration ofourGovernment, whether in the legis- 
lative or executive departments, is prevented, reformed, 
-and reversed, and its authors brought to public condewmna- 
tion and punishment; and these bulwarks of constitutional 
government and popular liberty are formidable to malver- 
sators, usurpers, and tyrants only, and they must be beid 
by the people at all hazards.” 


There is a distinct resolution pointing out the 
means and the remedies that a free people have 
to turn out of office those who are guilty of mal- 
administration, That is the mode in which he 
wishes to do it. It is by free speech, free press, 
and free elections. Does he say in any part of 
the resolution that he is for effecting the changes 
which he certainly desires by force of arms? 
No, sir, no. He points out iv a distinct resolu- 
tion the agencies that he invokes to bring about 
this to him, and I confess to myself, most desir- 
able revolution. I believe that the fifteenth reso- 
lution, as l have before said,.is the key that un- 
locks the meaning as to the agencies invoked by 
-my colleague in these resolutions, and it is cer- 
tainly legitimate that he should invoke the free- 
dom of speech, the freedom of the press, and free 
suffrage to turn any Administration out of power 
that he thought was pursuing a line of policy that 
would result, if carried out, in the destruction and 
overthrow of the constitutional and civil rights of 
the people, and inaugurate upon the ruins of this 
once free Republica military despotism. My col- 
league has given his construction of the resolu- 
tions he introduced. At the time the resolution for 
expulsion was introduced my colleague promptly 
denied the construction of the resolutions given 
by the Senator from Massachusetts, and distinctly 
stated that there was nothing in the resolutions, 
when properly interpreted, that could be construed 
into an exhortation to the people to make forcible | 
and unlawful resistance to those in power. Free 
speech, free press, and free suffrage are the agen- 
cies he invoked to redress our grievances. None 
who know my colleague, however much they 
may differ from him politically, will doubt his 
truth, candor, integrity, or patriotism. Thesame 
construction given in the spee@h to which I have 
referred, my colleague has again given in aletter 
he addressed to the chairman of the Judiciary 
Committee, which has been read to the Senate. 
His construction should be received and taken as 
correct interpretations. 

Mr. President, the honorable Senator from 
Michigan, who so ably addressed the Senate yes- 
terday, said that the thirteenth resolution exhibits 
very great charity for the rebels, and he objects 
to iton that account. I thought that honorable 
gentleman was so imbued with Christianity and 
amiability that he would not object to charity be- 
ing extended even to a rebel against the majesty | 
of the Most High, much less to one against a ; 
Government. God knows that if anybody re- | 
quires charity to be extended to him on thisearth, | 
it is a man who rebels against a good and lawful 
Government, and one who rebels against Heaven ’s 
law. But if that resolution is looked into closcly, 
J do not think it exhibits any charity to rebels. 
Itis, on the contrary, the very thing that the lead- 


given to us by 


P disloyal of both; it has usurped the power to sus 


| where any of these things have been done. 
| I before said, it is not proper on this oceasion to | 


| Congress the power to raise armies and to provide 
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ing rebels do not want. F will quote partof it 
agai: 

“The people North and the people South ought to revolt 
against their war leaders, and take this great matter into 
their own hands.” 

Do you suppose that the leaders of this rebel- 
lion South would be obliged to my colleague if 
the people there were to follow the advice he gives 
them in that resolution, turn away from their war 
leaders, and say, “ Gentlemen, we are tired of this 
bloody war; we are determined to call our people 
into convention; we are determined to indicate a 
desire to go into grand council with the people of 
all the States of the old Union, and see if we cannot 
harmonize and settle these difficulties, and let all 
the States come back into the Union, and live under 
the Constitution as they did Before the war.” That 
is all that my colleague asks the people of the con- 
federate States to do; and yet the Senator from 
Michigan, notwithstanding his pious and amiable 
temperament, thinks my collcague isexhi®iting too 
much charity to them. It does strike me that itis 
the very thing the rebel leadergdo not want. The 
leaders of the rebellion do not8vant the people of 
their various States to desert their standards, to 
call for a national convention to restore the Union. 
No, sir, it is the last thing they want. My col- 
league, though, desires the people of the South 
to do that. He desires the people of all sections 
of the country to meet in national convention, and 
see if they cannot cause this cruel war to cease, 
not for the purpose of a severance of the Union, 
but for the purpose of a restoration of the Union. 

The Senator from Michigan and the Senator 
from Maine object to the fourteenth resolution, 
and denounce it as revolutionary; and they defy 
any Senator to point lo a single case where the 
freedom of the press has been interrupted by this 
Administration. They seem to regard that whole 
resolution as a tissue of misrepresentation, In- 
deed, the Senator from Maine denounced the 
statements contained in it very broadly as false. 
Now, | will read that resolution. itis not my 
purpose to enter into an elaborate argument to 
sustain it, for that would not be proper at this time; 
but I will make a very brief comment upon it. 
The resolution is: 

“14, Resolved, That the present Executive Government 
of the United States has subverted for the time, in large 
portions of the loyal States, the freedom of speech, the free- 
dom of the press, and free suffrage, the constitutions and 
laws of the States and of the United States, the civil courts 
and trial by jury; it has ordered ad libitum arbitrary arrests 
by military oflicers, not only without warrant, but without 
any charge or imputation of crime or offense; and has hur- 
ried the persons so arrested from horne aud vicinage to dis- 
tant prisous, and Kept them inenreerated there for an in- 
definite time, some of whom it discharged without tial 
and in utter ignorance of the cause of their arrest and im- 
prisonment, aud others it caused tobe brought before courts, 
created by itself, and to be tried and punished without 
Jaw; in violation ofthe constinitional guarantee to the cit- | 
izen of his right to Reep and bear arms, and of his rights of 
property, it bas forcibly deprived as well the loyal as the | 
pend the 
writ of habeas corpus and to proclaim martial Jaw and cstab- į 
lish military tribunals iu States and parts of States where | 
there was no obstruction to the due administration of the 
laws of the United States and the States by the civil courts 
and authorities, and ordered many citizens, Who were not 
connceted with the Army or Navy, to be dragged before its 
drum-head courts, aud to be tried by them for new and 
strange offenses, dechired by itself and by undefined and 


indefinabic law, being but the arbitrary will of the court; | 
it has ordained at pleasure a military despotism in the loyal i 
States by means of courts-martial, provost marshals, and j! 
military rees, governed neliher by law, principles, nor || 
i 
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rules, from whose my and oppressions no man can claim 
immunity; all of which must be repudiated and sweptaway 
by the sovereign people.” 


The honorable Senators challenge instances 
As 


enter into any elaborate argument on that resolu- 

tion; but the Senator from Michigan secmed to i 
arraign my collewgue rather sharply because he 
was in favor of abolishing courts-martial, as he 
said that they were to be swept away by the peo- | 
ple. As I construe this resolution, my colleague 
does not desire courts-martial to. be swept away; 
but as Tam on that point, allow me to say that 
there is no reason why this Congress could not 
sweep away courts-martial if they wished so to 
do. ‘There is no clause in the Constitation for- 
bidding it. The Constitution simply confers on 


navie€, and to establish rules and regulations for 
the government of the land and naval forces. In |! 
obedience to that provision, we have made our |! 
articles of war and ordained courts-martial. The |i 


reason why my colleague arraigns the actions‘of 
courts-martial is not that he objects'to the exist: 
ence of courts-martial when: applied.to-thosé- për- 
sons who are in’ the military or naval ‘servic 
the United States, but he especially points outan 
the resolution that.persons in civil life; wholure 
not properly cognizable before«.céurts-martial; 
have been tried, condemned, and sentenced by 
them. We havea right, if we choose to doit; b; 
enacting a law of Congress: to-day,'to. sweep all 
courts-martial out of existence and punish every 
man in the Army and Navy by the civil tribunals. 
There can be no doubt of that. Of course, 1 sup- 
pose, there is not a Senator here who. thinks “it 
would be wise policy-to do it; but that we'have 
the power under the Constitution there can be no 
doubt. But there is one thing which we cannot 
do, which the President cannot do, which Con- 
gress cannot do, which this Government, by the 
exercise of any orall ofits powers, cannotdos that 
is, we cannot deprive a citizen, one that'is notin 
the military orthenavatservice ofthe Government, 
of a trial by jury in the civil courts of thé coun> 
try, for the Constitution forbids that they should 
be tried except inthe civil courts; and itis against 
an abuse of power, trying civilians by courts-mar- 
tial, that my colleague complajps in that resolu- 
tion, as I understand it. w 
But, sir, has not that thing been done? The 
learned Senators who have addressed you de- 
nounce the allegation in the resolution as wholly 
untrue, and they ask instances to be pointed to. 
I was. somewhat astonished that two such intel- 
ligent gentlemen should ask for instances in which 
the things charged in this resolution had been 
done. Ll wouldask ifcitizens wholly unconnected 
with the Army and Navy of the United States in 
hundreds and thousands of instances have not 
been arrested by the arbitrary dictum of the Sec- 
retary of State and of the Secretary of War, and 


| dragged to distant prisons and there languished 


for long months and turned out without ‘trial? 
That is a fact well known to the whole country, 
as well as to the Senate. Look at the cases in 
Maryland; look at many others from my own 
State; look at them throughout the length and 
breadth of this land. 

I will not elaborate that matter, but I was as- 
tonished at the broad denials of gentlemen of the 
facts set forth in this resolution, Have persons 
not been arrested that were in civil life, and taken 
and tried before courts-martial, and punishments 
decreed which were unknown to the Constitution 
and laws of the land? I need but refer to one in- 
stance; and that is the case of that gallant, that 
true, that noble-hearted defender of civil liberty, 
Mr. Vallandigham, who was thus decreed to ban- 
ishment by adrum-head court-martial in the State 
of Ohio, Was Mr, Vallandigham in the military 
or naval service? No,sir; and free speech in his 
case was cloven down by these usurpers. No- 
body claimed that Mr. Vallandigham was engaged 
in either the naval or military service; nobody 
claimed that he could be rightfully tried before a 
court-martial, If he had offended, the proper 
tribunal was the civil courts. I ask honorable 
gentlemen to. show me the law that authorizes the 
President of the United States to decree that a 
citizen of this once free and great Republic should 
be consigned to banishment. [know of no such 
law. There is certainly nothing in the Consti- 


|i tution of your country that clothes any of your 


magistracy with any such power. And, sir, they 


i banished that noble and patriot citizen much more 
ruthlessly than many patriot citizens were ban- 


ished from Greece in the olden time. They did 
not even allow the people to write upon a shell 
their decree of banishment. 

Yet gentlemen say free speech and free press 
have in no instance been violated! Why, sir, 
look at the hundreds of newspapers throughout 
the country that have been. stopped by this Ad- 
ministration. Some, that were allowed to be is- 
sued in New York, were forbidden to go through 
the mails, and hundreds of them have been sup- 
pressed, That is well known to the whole coun- 
try. But the honorable Senator from Michigan 
says that these were all traitorous papers. I would 


| ask that worthy Senator in all candor to answer 


me this question: if they were traitors, ought not 
a wise and honest Government, instead of stop- 
ping their business and suppressing their news: 
papers, to have caused them to be arrested, to be 
indicted, to be tried, and convicted and executed 
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as traitors?. Certainly itought. ‘Thatisthe only 
mode provided by. the laws of the country by 
which. you can find out whether a man isa traitor 
ornot. Itis by giving him a full and free inves- 
tigation in the courts, and allowing him counsel 
andto be confronted with the witnesses against 
him face to face; ; ; 

Sir, that very thing has been done without ever 
atraigning those men for treason. The papers 
have been stopped: in. many cases and the editors 
never arrested. The Senator says the papers were 
stopped because they were treasonable.. Who 
judges. of the treason? Jt is the commanderof 
‘your post, your. provost marshal. What right 
has he to judge? No such right is given to him 
by the laws of your country. If the editors of 
these papers committed treason, the Government 
stands a culprit before the civilized world and 
ought to be arraigned as such, because it has al- 
lowed traitors to go free without ever arraigning 
them or trying them and attempting to punish 
them for their guilt. Gentlemen attempt to es- 
cape the argument by the bold proclamation that 
all these men were editing traitorous papers. Sir, 
in a free Government there isa mode of ascertain- 
ing whether a man is guilty or innocent. That 
mode we inheritgd from our ancestors across the 
water, It is upon a full, fair, impartial trial in 
the courts of the country, and there is no other 
way. The laws presume every man innocent until 
his guilt is made manifest by proof in the courts. 
But here the rule is reversed. Some colonel, some 
provost marshal, some pestiferous spy, perhaps, 
will say that a gentleman is editing a newspaper 
that is treasonable, and without any investigation 
they presume him guilty and imprison the per- 
son sometimes, and sometimes stop the circula- 
tion of the paper. Sir, there can be but one way 
in a country that is governed by law to ascertain 
guilt or innocence, and that is the way pointed 
out by the law, upon full and fair trial. 

After what has occurred in Maryland, Ken- 
tucky, Missouri, and Delaware, how can Sena- 
tors claim that free suffrage has been allowed? If 
Senators will take the trouble to look into the 
proof which has been laid on our tables, taken in 
the contested elections in some of those States, 
now under consideration in the other end of the 
Capitol, they will find abundant and conclusive 
evidence that fraud and military force were used 
to carry elections in those States. 

I will not at present discuss this question. On 
some proper occasion I will discuss this subject 
at length, and establish by incontrovertible testi- 
mony that elections in the States to which L have 
alluded were carried by military force, terrorism, 
and fraud. 

Eonorable Senators object to the sixteenth res- 
olution as revolutionary, The Senator from Mich- 
igan said that resolution was revolutionary, and 
hence he opposed it, Letus read that resolution, 
and see what it is: 

“16. Resolved, That as the Constitution and laws afford 
no means to exclude from the office of President aman ap- 
pointed to it by military power, or who is dechired to be 
chosen to it by reason of the suppression of the freedom of 
election, as by the exclusion of legal voters from the polls, 
or by any other means, the people of the United States 
would be incompetent to defend and wuworthy to have re- 
ceived the rich heritage of freedom bequeathed to them 
by their fathers, if they permit thatgrcat oilice so to be filled, 
or in ary other mode than by their own free suffrages.” 

I was amazed when my learned friend from 
Michigan pronounced that resolution revolution- 
ary. The Senator has fallen into a sad mistake. 
He has mistaken the resolution for the things that 
are denounced init. The things that my colleague 
denounces are revolutionary, but the resolution 
itsclf isnot. It is a sharp and bold declaration 


that we are not worthy of the freedom we inher- | 


ited from our noble sires if we submit to the usurp- 
ations which are mentioned in the resolution. 
The declaration is that a man who is appointed 
to the Presidency by the military power, a man 
who obtains that high position by the overthrow 
of free suffrage, should not be allowed to hold the 
position; but my colleague says the President 
should be elected by the free suffrage of the peo- 
ole. Thatis the pish; the point of the resolution. 
i ask honorable Senators on the other side of this 
Chamber, and on this side, if there is one of them 
who would rise in his place in the Senate of the 
United States and say that he would be willing 
er would submit for a single moment to see a 
man appointed by the military power assume the 
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presidential office in this Republie. I verily be- 
lieve there is not a Senator on either side of ‘the 
Chamber who would dare get up here-and an- 
nounce such a proposition, that he was for the 
Army appointing the President. It is against 
that that my colleague points in this resolution. 

Sir, in times past in other countries empires 
have been sold at auction. In the degenerate days 
of the Roman empire, we know that the preto- 
rians put up that empire to auction and sold it to 
the highest bidder. It was transferred at willby 
the army; and I would ask Senators what sem- 
blance of freedom existed in degenerate Rome at 
that day. None. On one occasion that empire 
was put up at auction and sold on credit. Didius 
Julian, the successful bidder, was not prepared to 
make good all his promises, and they took it away 
from him. Asthe boys inthe country say, they 
rued the bargain. Iam confident that Senators 
on the other side of the Chamber are notin favor 
of havie the President of this great Government 
appointed by military authority, or in any other 
way than by free ballot. The resolution merely 
says that that is What should be done, and that 
free men should resist the appointment in any 
other way. Iam free to admit here and elsewhere 
that I for one would resist to the death the over- 
throwing of the Constitution of my country so 
much as to allow the Army to appoint a President 
or to elect one by deterring the free voters from 
the polis by force of arms, and in that position I 
am confident no Senator in this Chamber will take 
issue with me. 

Mr. President, the Senator from Michigan spoke 
at some length upon the proclamation of amnesty 
of the President of the United States. I had de- 
signed to make some remarks in reply to that Sen- 
ator on that part of his argument, but the condi- 
tion of my health will notallow me to do so. Iwill, 
however, state my objections ina very few words. 
My colleague in one of the resolutions of this se- 
ries takes issue upon that proclamation, declares 
it to be unwise, unconstitutional, and unjust. In 
that I concur. I regard that proclamation ofam- 
nesty as highly revolutionary in its character. F 
regard it as unconstitutional, because I can find no 
warrant in the Constitution that authorizes the 
President of the United States to say who shall be 
a voter in a State, and who shal not. In that 
proclamation he undertakes that high office which 
belongs in my judgment alone to the people of the 
respective States. If you admit that the States 
affected by that proclamation are not States ofthe 
Union, (a proposition which } by no means ad- 
mit,) and regard them as Territories of the United 
States, Lean still find no warrant in the Constitu- 
tion of my country that authorizes the President 
of the United States to prescribe the terms and 
the manner in which a State shall be admitted into 
the Union. Ido find in thatinstrument that Con- 
gress has the power to admit States, but I find nq, 
power conferred on the Executive to do that. I 
find no provision in the Consutution of my coun- 
try authorizing the President of the United States 
to declare that one tenth ofthe people in any State 
of the Union, or in any Territory that was once 
a State of the Union, if you please, shall form a 
government against the will of the other nine 
tenths. That, in my judgment, is not only revo- 
lutionary, but is destructive to the great principle 
that lies at the very foundation of republican lib- 
erty, which is that majorities must govern. 

I can find no warrant in the Constitution of my 


| country that will authorize the President to do 


any of the things that he indicates in that proc- 
lamation as prerequisites for bringing the States 
back. The truth is he has no power over them. 
I believe they are now States of the Union; but 
giving the President either horn of the dilemma, 
what power has he to say how they shall return? 
It is not a matter for the Executive to determine. 
If they are States of the Union, they are already 
in the Unioy in contemplation of law, and the 
President has noright to say that they shall come 
in upon terms and conditions harshly and uncon- 
stitutionally prescribed by him, that one tenth of 
their population shall be the governing power, and 
the other nine tenths shall be governed by one 
tenth, If they are Territories and not States of the 
Union, then certainly he has no power to say how 
new States shall be admitted. I should like if I 
could do so to discuss that proclamation at some 
length, but I am unable to do it to-day. 

Mr, President, I will not notice further the re- 
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marks of the honorable Senators: -When you 
take the resolutions as a whole, I do not think 
that any fair-minded critic can find in them any- 
thing that looks to reforming the abuses pointed 
eutin the resolutions in any other way than by 
people of the coun- 
try legitimately expressed. ‘Thatis the only mode ~ 
in which my colleague seeksto remedy the abuses 
indicated.in the resolutions. Now, I hold that 
the sovereign people of this country are the mas- 
ters; that they have the right, if they choose to 
exercise it in a legitimate manner, to rise up and 
turn out of power their present rulers and inau- 
gurate others. J admit that that cannot be done 
without revolution, exceptin the proper mode and 
manner, and at the proper time, according to the 
Constitution; and thatis the end which is sought 
by my colleague. It is the Government of the | 
people; and in times of great public disaster like 
this, I think they should be invoked to come to 
the rescue, and tosave theirGovernment with all 
the rights of civiland religious liberty guarantied 
by the Constitution, in order that they and their 
children may inherit it in all time. 

My distinguished friend from Maryland in the 
discussion yesterday, and the Senator from New 
Hampshire to-day, have taken occasion to say that 
these resolutions are notpalatable to them. Still, 
though those honorable gentlemen fully and free! 
express their opinions in opposition to my col- 
league’s resolutions, as they have the right to do, 
they say that there is no cause why any censure 
should be visited upon my colleague. IfI looked 
upon the resolutions as the Senator from New 
Hampshire and the Senator from Maryland do, I 
should be of their opinion; I do not believe that we 
have any power here orany right to censure the mi- 
nority because they differ from the majority. If 
you do that, you overthrow all freedom of debate, 
and all free speech, which would be very destruc- 
tive, in my judgment, to the liberties of this or any 
other people. 1 differ, however, from those hon- 
orable gentlemen in regard to the resolutions of 
my colleague. The Senator from Maryland says 
there is very little in them that he approves; there | 
is a great deal in them that I approve, and I be- 
lieve that on a proper occasion Í could make my 
assertion good by argument; but I shall not at- 
tempt it at this time, because whether the resolu- 
tions are palatable to me or to any other Senator 
is not the questiona The simple question is, 
whether a Senator of the United States has not the 
right to promulge political principles, whether he 
has not the right to arraign this or any other Ad- 
ministration if he chooses before this Senate and 
the country, without being subject to expulsion 
or censure? I hold that he hag; and if you in- 
augurate a different policy, the result will be that 
gentlemen in the minority will be censured every 
other day when there is any debate going on, for 
some speech that they may make. As has been 
very well remarked by the Senator from New 
Hampshire, the time was, if that policy had been 
pursued, when he and the Senator from Massa- 
chusetts would have been censured. {dare say 
there was scarcely a week when they did not utter 
some sentiment that was in violation of the prin- 
ciples held by the then majority of the body; and 
yet who ever thought of censuring them? No- 
body. Sir, the day you inaugurate this system, 
you will do that which in all time will stand asa 
monument of shame and disgrace to the Senate, 
and will be caleufated to cause the lovers of free 
Government to despair of the liberties of this Re-- 
public. You must have free speech, free press, and 
free suffrage, or you have no free Government. 
Ifa Senator utters that which is wrong in prin- 
ciple or in fact, let those who are opposed to him 
show its fallacy. That would be proper and right. 
Iam for the largest: freedom of debate, making 
each Senator responsible to the country and to the 
people who clothed him with power for the sen- 
timents and principles that he chooses to promulge 
here, whether in the shape of speeches or resolu- 
tions. If he is right, the people will sustain him. 
Ifhe is wrong, in my judgment a sensible and 
patriotic people will not sustain him any great 
length of time. f 

Mr. ANTHONY. Mr. President, whatever 
may be the opinion of the Senate upon the reso- 
lution under consideration, I think no one can 
doubt that the resolutions on which it is founded 
are improper and indecorous, disrespectful to the 
President of the United States and to the majority 
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of the Senators. I marvel that one who entertains 
the sentiments expressed in these resolutions 
should be. willing to retain his connection with 
men of whose:purpose and character he hasso low 
an estimate. In these resolutions, the Senator 
from Kentucky declares in substance that you 
and I, and those who act with us, sustaining tlie | 
Administration and sharing the responsibility of | 
much of its policy and many of its acts, are play- 
ing a false and perjured part before the country, 
that we profess one thing and mean another; that 
while.we hypocritically pretend that we arestrug- 
gling to save the country, we are really endeavor- 
ing to destroy it. He does not content himself 
with denouncing our policy and admitting the 
rectitude offour intentions. He charges us with 
deliberate treachery to our principles and to our 
country. Well, Mr. President, I have no doubt 
that he thinks so. I cannot conceive that a man 
would introduce such a tirade as this into the 
Senate, that he would prefer such a bill of indict- 
ment unless he believed that it was true; and I 
never have known or heard anything of the Senator 
from Kentucky that permits me to doubt his 
honesty. Whatever effect, therefore, these reso- | 
lutions may have upon my opinion of his judg- 
ment and his discretion and his taste, they do net 
in any degree shake my confidence in his honesty, 
and ifhe thinks so I do not wish to restrain him 
from saying so. It does not hurt you nor me. 
Your constituents will not believe it of you; mine 
will not of me; thecountry will not ofeither. The 
Senator from Kentucky mightas well say that you 
are an clephant and that lam an ostrich as to tell 
the people that we are guilty of the charges rained 
down upon us in this last resolution; or that we, 
and those who act with us, are not endeavoring 
with good intentions, liable to err, liable to pas- 
sion, liable to prejudice—as even the Senator from 
Kentucky will admit that he himself may be—to 
promote the public interest. 

Iam not indifferent to the opinions of others; 
especially not to the opinions of those with whom 
I am associated in this great council of the nation. 
I would like to have the good opinion of the Sen- 
ator from Kentucky; but I find myself in excel- 
lent company under his censure, and his denun- 
ciation is divided among so many thatit falls lightly 
upon my head. Iam not, therefore, disposed to | 
respond by any vindictive measure to the resolu- 
tions of the Senator, so far as their mere impro- 
priety and indecorum are considered. 

There is another view of the question, These 
resolutions appeal to the people of the North and 
of the South to “ revolLagainst their war leaders.” 

This. language, in its obvious signification, is 
something more than improper and indecorous. | 
It may be fairly called insurrectionary; I say in 
its obvious signification and without any expla- 
nation. In the early part of the Jast Congress, the 
Senator who introduced these resolutions sought 
the expulsion of his colleague for words spoken 
at political meetings and in’ public addresses. So 
far as [ can recollect, he adduced nothing spoken 
by his colleague at all comparable to these reso- 
lutions, nothing so much calculated to discourage 
the loyal and to encourage the rebel cause. And 
I can find an excuse for the Senator on the other 
side of the Chamber that I cannot find for the Sen- 
ator on this. The former had the great misfor- 
tune to be born a Democrat. We should look 
with charity upon this accident of birth. He was 
educated in that school of politics which leads di- 
rectly to secession and rebellion. In his tender 
years, when he should have been instructed in the 
principles of Washington and Adamsand Frank- 
lin, of Clay and Webster, he was imbued with 
the pestilent theories of South Carolina and the 
damnable heresies of Calhoun. When he came 
to this Chamber he naturally fell into the asso- 
ciation of those men who are now the chiefs of 
the rebellion. It required greater virtue of him 
than would nave been demanded of a man better 
educated to break away from such bad company. 

Mr. POWELL. My friend from Rhode Island 
will allow me to interrupt him. If he means to 


suggest that I ever favored secession, I beg to re- 
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mind him that I have never held to the doctrine 
of the right of a State to secede. ` 
Mr. ANTHONY. 1 did not say thatthe Sen- 


ator entertained thése views, but I say he was: 


broughtup in that political school whose doctrines, 
in my opinion, lead-directly and legitimately to 
rebellion and secession. I Know the Senator does 
not go that far, and I think it showed much virtue 
in him to break away from those men. 

Mr. POWELL. I readily admit that I wasa 
great admirer of the genius of Mr. Calhoun, but 
in the matter of nullification and secession | al- 
ways differed from him. On other matters I did 
concur with him-pretty fully. 

Mr. ANTHONY. But the other Senator from 
Kentucky [Mr. Davis] was brought up in a dif- 
ferent school. He was educated in the faith of 
the fathers of the Republic. He was the friend 
and the pupil of that great man whose name alone 
would have made Kentucky illustrious, even if 
she had not so many other sons to be proud of. 
He has spent his life in warring against the Dem- 
ocratic party; and yet now, in his attempt to put 
down an Administration which is burdened with 
responsibilities such as no previous Administra- 
tion has sustained, and which is entitled to the 
forbearance and the magnanimity of its opponents 
as no otherAdministration ever was, he announces 
his readiness to strike hands with the men who 
hunted Henry Clay to the grave, who assailed his 
reputation with their slanderous tongues as long 
as he lived, and have insulted his memory with 
their disgusting praises ever since he died. 

But, Mr. President, the Senator who sits 
nearest me did not convince me that his colleague 
ought to be expelled, and I voted against the res- 
olution to that effect. Nordo I think that he 
himself should be axpelled or censured for these 
resolutions. J think we are bound to take them 
with his explanation; and although their most ob- 
vious meaning may be insurrectionary, this is not 
their necessary and inevitable meaning. Weare 
bound to accept the reasonable explanations of the 
mover; the more so as these explanations are in 
accordance with his previous declaration and con- 
duct. The Senator declares that he offers the res- 
olations in no such spirit, and that he agrees to no 
such interpretation. I believe him; of course I 
do. Ido not believe that the Senator from Ken- 
tucky would stand in his place and make a false 
statement. I am sorry, to judge from his resolu- 
tions, thathe believesthat youand I would; hesays 
that itis our purpose ‘to proclaim a mock free- 
dom to the slaves,’’ to ‘‘enslave the white man,” 
to ® trample under foot the Constitution and the 
law,” which we have solemnly sworn to support. 
I hardly know whether such charges move most 
my indignation or my ridicule, whether the atro- 
city or the absurdity of the accusations predom- 
inates; but they shall not move me to injustice; 
nor will l retaliate by charging him with falsehood 
in the interpretation which he gives to them; for 
I do not believe him capable of it. While, there- 
fore, I have felt bound to. say that these resolu- 
tions, under any interpretation of which they are 
susceptible, are most improper and indecorous, 
[ certainly do not think that they should cause 
the expulsion of the mover, or a vote of censure 
which would be tantamount to an expulsion. 
That punishment, which is the severest that can 
be inflicted upon a Senator, should be reserved for 
the gravest offenses, and should be administered 
with judicial carefulness. Icannot but think that 
when the Senator from Kentucky comes, in his 
calmer moments, to reflect upon the injustice that 
he has done to his associates in this Chamber he 
will find in his regret at the act a penalty at least 
fully proportionate to any injury that the resolu- 
tions have inflicted upon us. 

Mr. LANE, of Indiana. Mr. President, the 
Senate need labor under no apprehension that at 
this stage of the session I shall detain them more 
than a very few moments; yet I feel it is due to 
the gravity of the occasion that I should in the 
briefest possible mode present to the Senate the 
reasons which will influence my vote, 

The question as now presented, as it strikes me, 
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is simply. this: the Senator from Kentucky intio= 
duced a series of resolutions which were orderéd 
to be printed by the Senate, and after. the Japse 
of some teñ or. fifteen days a resolution wasin: 
troduced by the Senator from Massachusetts for 
his expulsion for words used in those resolutions, 
and the words cited are that the Senator from 
Kentucky in, I think, the thirteenth resolution ad- 
vises the people North and South to revolt against 
their war leaders and take the Government of the 
country into their own hands. These are the 
words specified in the resolution of the Senator 
from Massachusetts, and upon whieh the vote of 
the Senate is to be had. ae 

A general construction of all the ‘resolutions 
has entered into the debate, but the resolution of 
expulsion seems to lay the most stress: upon those 
words which are recited, and to whish I have 
just referred. If 1 believed with the Senator from 
Massachusetts that this was an attempt to incite 
the people toa forcible, armed resistance to the au 
thorities of the General Government ih this‘hour 
of its extreme peril, I should be prepared to-vote 
with him for expulsion. : ‘ 

Then the Senator from Michigan moves an 
amendment, to substitute for the word  expul- 
sion’? the word ‘*censured.’’ If 1 believed with 
him that the intention of the Senator from Ken- 
tucky was disloyaland that his resolutions tended 
to invite insurrection, I should be prepared to 
vote for a resolution of censure. ` But 1 do not 
believe that either construction is correct, because 
I take the word of the Senator from Kentucky, 
whom I have known as long as I have known 
myself, My earliest memory of that distinguished 
Senator mingles with the memory of my sainted 
father, whom [ lost long, long years ago; and 
whatever else that Senator may be, be is true and 
he is brave,and I take his construction of his lan- 
guage in preference to any construction which 
may be piaced upon it by others. I will not vote 
cither to expcl orto censure a Senator for language 
used here, within any proper limits, with proper 
regard to the dignity of the Senate and the cour- 
tesy of the body, whether that language is em- 
ployed in resolutions or in debate. I cannot 

oO lt. 

I recollect but a few short years ago when the 
bludgeon of the desperado was invoked to silence 
free discussion upon this floor. {denounced that 
effort to destroy free discussion here in the Senate 
of the United States; nor am. I willing to-day to 
use a weapon more fatal to the reputation than the 
bludgeon of the desperado—a vote of censure or - 
expulsion from this body. What is it to be as-. 
sassinated by the blow of the desperado or the 
bludgeon of the assassin, compared with that stain 
which you place upon a Senator by expulsion or 
by a deliberate vote ofcensure? I will notstrike 
down the freedom of discussion either by a blow 
from the bludgeon or by a vote of the Senate of 
the United States; nor do I believe this body will 
for one single moment tolerate any such course. 
The party now in power owes its origin to the 
love which the people had for freedom and for 
free discussion. This great party now in power 
was born from the agitations growing out of the 
repeal of the Missouri Compromise, and in that 
whole contest ‘‘ free speech and a free press” was 
emblazoned on every banner, and in that sign we 
conquered. Nor can we depart from our own 
teachings by striking down here in this high body 
freedom of discussion and freedom of the press. 
I shall give no vote which has any tendency to 
stifle free discussion. I have given no vote here 
of which I am ashamed; I shall give no votehere 
which does not agree with my conscientious con- 
victions of right, and I appeal to the scrutiny and 
the reason of the present and the higher judg- 
ments and retributionsof hereafter. Ido not fear 
to shun any discussion. 

It is needless for me, after a two years’ service 
in this bady, to say that I do not agree with any 
single one of the resolutions offered by the Sena- 
tor from Kentucky; but I think the best way to 
answer them is to debate them and vote upon 
them, and let the country with free and unbiased 
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judgment decidé between us. If this were the 
praper occasion, T might be called into a defense 
of those acts of the Administration which are so 
pitterly denounced by the Senator from. Ken- 
‘tucky. 1 do not believe it to be the proper ocea- 
sion. It if enough for me to say to-day that 
whatsoever they may be, the Senator disclaims 
all disloyalty, and-L accept that disclaimer. Rec- 
ollect the retributions of history; recollect that 
the majority of to-day may be the minority of 
to-morrow; recollect the high destiny which 1 
trust yet awaits this country; and I ask you not 
here to establish a precedent which hereafter may 
silence the voice of liberty in these Halls. Ido 
not agree, perhaps, with a single sentiment con- 
tained in all these resolutions; but I believe in the 
fieédom of discussion, the utmost freedom of dis- 
cussion. 

Ido not believe that disloyalty was intended by 
the Senator from Kentucky. - I cannot believe it, 
for I know full well the past history of that Sen- 
ator, In October, 1862, when the rebel army 
invaded the great State of Kentucky, threatened 
Louisville and Cincinnati, and when, with the ex- 
ception of a few volunteer troops, amoun ting toa 
few hundred men, we had no force to meet them, 
E myself saw the Senator from Kentucky one 
hundred miles from his own home with a musket 
upon his shoulder, a private in the ranks, drilling 
four hours a day, ready to meet pointto point the 
invaders of Kentucky; I know that that Senator 
to-day has seven nephews nobly fighting in the 
ranks of the republican Army, many of whom 
have been distinguished; I know that he is the 
object of attack, of slander, of persecution, by the 
disloyal element in the State of Kentucky; and 
because | differ from him here I will not expel 
him from this body for the free expression of his 
opinions, I know that the vote I feel compelled to 
give on this question may be misunderstood, may 
be misrepresented at home; but I have a higher 
duty, a holier work to perform than to minister 
to the public sentiment at home. I walk at peace 
with the man within; I have the approbation of 
my own conscience; and I defy misrepresentation 
and calumpy 

Mr. FESSENDEN. [propose to say. a word 
or two on thissubject, although really it seems to 
be imposing on the Senate todo so. Yet, after all, 
the question, as it has been presented, is one of 
importance; and, as we are acting somewhat ina 
judicial character, perhaps it may not be amiss 
to say a very few words, 

Mr. President, I shall vote both against the 
amendment and against the original resolution. I 
will neither vote to expel the Senator from Ken- 
tucky nor to censure him, J think either isa very 
grave thing to do. Whenever we undertake to 
do either, it should be on grounds that admit of 
very little or no question, Having come to that 
conclusion, that 1 will vote both against the mo- 
tion to expel.and the motion to censure, I cannot 
for myself but express my regret that the attempt 
has been made to do either. 

My view of the resolutions of the Senator from 
Kentucky is very simple. They consist of two 
kinds of resolutions: one may be designated as a 
mere string of truisms in part, and the restofthem 
are merely abuse. In some degree they are a 
matter of taste. Senators have different modes of 
gaining immortality, and each one selects the 
mode that he thinks best suited to himself, Some 
make speeches, interminable speeches, and some 
Jay resolutions on the table almost equally inter- 
minable; some read orations, and some present 
bills, and some do the whole. The Senator from 
Kentucky seems to indulge in all these modes, as 
he has an undoubted right to do. To be sure, it 
may be rather severe upon the Senate sometimes, 
but that we must all submit to, It isa matter that 
we have no choice about, because in that particu- 
Jar. this is a sort of liberty hall,” and each gen~ 
tleman, of course, has the right to follow hisown 
taste and his own judgment. But, sir, with ref- 
erence to the resolutions themselves, and especi- 
ally the particular resolution which is adverted to 
in the resolution of expulsion, I have read it care- 
fally,and Iam unable to see init that which is so 
offensive to some Senators. Taken as a whole, 
the particular part of it I think is not subject to 
the construction which is placed upon it by the 
resolution of expulsion; and I think, therefore, it 
did not need the disclaimer which has been made 
of any such meaning as was attributed to it, on 


the-part of the Senator from Kentucky. lt ig a 
very common rule of construction that we must, 
take the whole of a sentence in order to get at its 
meaning. There may be offensive words and 
yet they may be so qualified by other words with 
which they are connected that they cease to be 
offensive, or cease to have the meaning which 
would be given to them under other circumstances 
and in other connections. 

Now, sir, that thirteenth resolution, which is the 
only one pointed out in the’ resolution of expul- 
sion offered by the Senator from Massachusetts, 
is tobe sure somewhat offensive in its mode of eX- 
pression, but, as I have said before, Tthink it can- 
not fairly be construed to mean that the Senator 
invites the people of the United States or any por- 
tion of them to rebel, in the sense in which that 
word is generally used. The language is this: 

« Verily, the people North and the people South ought to 
revolt against their war Jeaders.”” 

Suppose it had ended there; would the Senator 
from Massachusetts have deemed it worth while 
on that to offer a resolution of expulsion? The 
word “revolt,” as has been justly remarked by 
many Senators, has several meanings; and one of 
its meanings, and its natural meaning under those 
circumstances, would be to oppose their war lead- 
ers. It does not point out the mode of opposi- 
tion; it does not call on the people to rebel, to 
vise in arms, to be guilty in any way of'any ille- 
gality that 1 can perceive, necessarily; and ina 
grave proceeding like this we must take the ne- 
cessary construction. It must be such a one as 
there can be no doubt about at all. Then the 
resolution continues: 

“And take this great matter into their own hands.” 


Taking that sentence as it stands to that effect 
it might look something toward the construction 
which the resolution of the Senator from Massa- 
chusetts has put upon it; but everybody must sec 
that the words in one.part of a sentence may be 
very much qualified by words in another; and the 
purpose for which they areto revolt and take the 
matter into their own hands becomes material. 
Whatis that purpose? The purpose is all avowed 
in Lhe same sentence, and isa partofit. The Sen- 
ator from Kentucky explains it: 

“Phe people North and the people South ought to revolt 
against their war leaders, and take this great matter into 
their own hands,” 

And do what? Raisea rebellion; incite to a rev- 
olution; disobey or defy the laws or the constitu- 
ted authorities? Not at all. 


“And elect members to a national convention of all the | 
States to terminate a war that is curiching,’?? &c. 


That is the object; that is all they are called 
upon to do, to take the matter into their own 
hands and elect members to a national convention 
of all the States, Is it to be presumed that the 
Senator from Kentucky meant that this national 
convention should do anything contrary to “the 
laws of the land? Are we to take it for granted 
and to assume that a national convention thus 
called by the people of the United States would 
necessarily proclaim a revolution, defy the Gov- 
ernment, disobey the Jaws, or do anything ille- 
gal? Notatall. We have no right to form any 
such conclusion. . 

I look at that resolution as nothing more nor 
less than a strong mode of saying, ‘ This state of 
things is intolerable; we ought to bear it no longer 
without resistance in some form; and the people 
therefore should be called’ upon to meet in a ua- 
tional convention and devise measures to term- 
inate the war.” In my judgment, that is all there 
is of it. It may be that I am too liberal, that Ij 
am too moderate, that 1 do not see what is to be 
seen, and what is really intended; but on a scru- 
tiny of the sentence itself, taking it as a whole, 
according to the rules of construction that I have 
been in the habit of applying to language, I can- 
not see that, necessarily, anything more is im- 
plied; and that is a perfectly legal purpose, al- 
though the language used is strong language, and 
taken separately and the worst construction put 
on every word, in the view and meaning of Sen- 
ators, it might perhaps bear another construc- 
ton. 

T'hat, then, being the construction which I put 
upon it, it governs me, of course, I see nothing, 


therefore, in it which would render it necessary || 


for me to conclude, even if then I should feel justi- 


fied in voting for his expulsion that the Senator © 


lected by the mover of the resolution for expul- 
sion as making a foundation for a proceeding of 
this kind, itis satisfactory tome. Iam convinced 
there is nothing else in the resolutions or the keen 
eye of the Senator from Massachusetts would 
have discovered it. I certainly have. been able to 
Gaver nothing else of the kind in the resolu- 
ons. 

Now, sir, clearly, with this view, I cannotthink 
for a moment of voting to expel the Senator from 
Kentucky; and I will go farther and say that I 
doubt very much, even if it was susceptible ofthe 
construction which is put upon it by Senators, 
and even if it was notdisclaimed, whether I should 
be ready to vote for his expulsion. -I can very 
readily imagine a condition of things in any 
country on the face of the earth whtn a Govern- 
ment, the President, or if you please the ruling 
power, the Executive, had become so obnoxious 
to the people and was pursuing a course so dia- 
metrically opposed to its interests that it might 
be necessary in the Senate of the United States 
or in the House of Representatives, or in both, 
to say distinctly in the place which we occupy, 
“I, from this place, call on the people of the 
United States to resist this outrageous exercise of 
power.” Believing that those things may hap- 
pen, and believing. that there may be times in the 
history of all countries, as there perhaps have been 
inthe history of some, when the strongest and the 
boldest and the most decisive language with re- 
gard to opposition to the Government not only 
might be used: with propriety, but ought to be 
used, I cannot say, Lam not prepared to say thata 
Senator for using language even of that description 
in his place ought necessarily to be expelled; for 
we cannot undertake to judge of the impressions 
that may be made upon the mind and the heart of 
aman by acts from the impressions made upon our 
minds and our hearts by the sameacts. We must 
judge somewhat of men as we see them. I do 
not approve of many things that have been said 
by the Senator from Kentucky on this floor. 1 
think that at times he has been violent and un- 
reasonable in his attacks upon the Administration 
and upon the majority here; but he does not think 
so; and because I think so,am I not bourd to 
look somewhat at his previous history as known 
to myself in order to judge of what may be his 
intentions? a 

Sir, I have known the Senator from Kentucky 
formany years. Iwas associated with him in the 
other House of Congress. I have been associated 
with him here. There we were in perfect accord; 
here we are not; but I must say in my conscience, 
and I say it with pleasure, that nothing that the 
Senator has said here or done here, since he has 
been a member of this body, much as I may dis- 
approve what he has said and done on several oc- 
easions, hag for a single moment Jed me to doubt 
his devotion to the cause of the country, and his 
hatred of and his determination to oppose this re- 
bellion. I believe him to bealoyal man. But 
because he differs-with meupon many questions, 
because he feels with reference to many things 
as I do not feel, I am not disposed, necessarily, 
therefore, to judge him harshly; because we must 
all reflect that on these great questions which so 
excite him we are not situated as he is and has 
been. I have been disposed to make much allow- 
ance for Senators coming from another section of 
the country from myself, attached to an institu- 
tion, perhaps, which I hate, and feeling, perhaps, 
that their own rights and the rights of their con- 
stituents were in danger. I regret that it is the 
case with regard to the honorable Senator from 
Kentucky. His attachment to this institution 
seems to have perverted his judgment; and. its 
tendency always is and always has been, within 
my observation, to pervert the judgment of any 
man and to obliterate the distinctions between good 
and evil. : 

Now, sir, with regard to a point taken by my 
colleague, that there was a difference between 
written resolutions and spoken words in debate, 
Icannot recognize the distinction. Itisall debate 
as we consider it,- Let my colleague consider for 
a moment. Tt is nothing but the opinions of a 
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Senator putin writing. How many Senatorsare | 
there who put in writing deliberately and read to 
the Senate their opinions upon questions? Is it 
not debate? Itis not, to be sure, laid upon the 
desk. 

Mr. MORRILL. If my colleague will allow 
me, he does not quite comprehend my distinction. | 
I did not intend to draw a distinction between 
words written and words spoken; but my distinc- 
tion was between words spoken in debate on a 
subject before the Senate and words spoken with- 
outa subject. That is the distinction. 

Mr. FESSENDEN. LI only alluded to it to 
explain the grounds of my difference. How often 
do we rise here to make personal explanations? 
Whatever isadmitted asa matter of speech in this 
Senate.or as matter of writing, all comes within 
the privilege of debate, in my judgment. Ithink, 
therefore, we can make no distinction between 
what is said in the heat of argument,and what is 
deliberately written and read to the Senate, and 
whatis placed in the shape of resolutions and laid | 
on the desk—men have different modes of accom- | 
plishing that purpose—or whether it is pertinent 
to the question under debate, or whether it is im- 
pertinent, using that word in no offensive sense. 

That being the case, therefore, I take this to be 
debate. The Senator from Kentucky has chosen 
to say certain things; and he will allow me to 
say, without meaning to offend him at all, that I | 
think he hassaid many things in these resolutions | 
that are not founded in fact; I think he has said 
many things intemperately, many things in bad 
taste, and many things that at some future day 
when he comes to read them over he will be very 
likely to be sorry for. But, sir, that makes no 
difference after all. The honorable Senator from 
New Hampshire has well said that we cannot’ 
undertake to judge of men’s opinions-by our own 
in the first place, and we cannot undertake to bring | 
men in debate to our standard. 

The rule is a wise one, infinitely wise, and lies 
at the foundation of all our proceedings and all | 
our liberties in reality as legislative bodies, that | 
we shall not be questioned outside of the Chamber 
for what we say inside of the Chamber, 1 agree 
with what was said by my colleague. I think that 
iiside the Chamber we havea right to punishim- 
proprieties in wordsandacts. Thereis nodoubt 
about that; but Senators must reflect that it would 
be extremely dangerous to begin to apply that 
rule upon a commentary on the Government, Of 
all things in the world, however much it might 
offend me, however much I might disagree with 
the sentiments that were propounded, whatever 
they were, the last point I would seize upon for 
punishment of any kind or description would be 
free, unlimited commentary upon the acts of the 
Government in power, the Executive, or the au- 
thorities of the United States. Sir, everything 
depends upon the fact that we here, in this Jegis- 
lative Hall or in the other, or in both, shall, when 
we choose, have the privilege entirely and per- 
fectly to rise in our places and express, in as 
strong terms as we can, within the limits of par- 
liamentary language and propriety, our disappro- | 
bation of anything and everything, if we choose jj 
to express it, that is done by the President or his |, 
Cabingt, or anybody who is in the administra- || 
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tion of executive power. Itis the great safeguard ; 
against corruption. Itis a thing that ought not ii 
to be limited in any shape; and we ought toleave | 
any Senator or any Representative who tran- 
scends the proper limits, to the judgment of the 
country and the judgment of the opinion of those 
about him. If he goes beyond the proper limits 
of parliamentary propriety, if he exposes himself 
to those rules which have been laid downas proper ? 
to govern all legislative bodies, he must take the į 
consequences; but for what he says—l mean the : 
nature of what he says—whether true or false, : 
whether slanderous or otherwise, especially upon | 
the Government, we ought to be the last persons : 
in the world to attempt either to restrain or to: 
punish him. He may make great mistakes. He | 
may be very unjust. I think the Senator from i 
Kentucky has been and is unjust; and more than | 
that, I think, in these resolutions he is ungener 
ous in many things. I have a rightto risein my 
place and say so. J] can comment upon him with 
as much freedom as I choose, always keeping my- | 
sel? within the limits of which I have spoken 
We must meet these thinge here, and not attemp 
in any, degree to stifle the clear, decided, vigorous 
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expression of disapprobation of anybody and | 


everybody connected with public affairs. 

That is the nature (if I have not misread them) 
of these resolutions. I need not say that I do 
not approve of them. I need not say, perhaps, 
that | think they-are in a great degree almost en- 
tirely unfounded, that they are fallacious, calcu- 
lated—I will not say designed—to deceive;astump 
speech, in point of fact, and of a very violentand 


a very inexcusable character. Thatig my opinion; |] 


but nevertheless I would not restrain the Senator 
from Kentucky or any other Senator. I support 
the Administration. lupholdit. Lrespectit. Jam 
readytosustainit. I helped to put it into power. 
Up to this point I have stood by it, and I expect 
to stand by it hereafter. But, sir, if I cannot de- 
fend itagainstany attacks which the Senator from 


Kentucky or any other Senator on this floor may | 


choose to make, then he must have the advantage 
of me, and he should be allowed to go out to the 
country and obtain all+the advantages he can on 
that account. 

It is by attempting in any way to limit such a 
free expression, that we, in fact, as some gentle- 
man has said, make a confession ofour wealcness, 
or the weakness of our friends, which 1, for one, 
am not prepared to make for a single instant. 
am ready to meet these resolutions if they ever 


; come to anargament on this floor; that is, if} have | 


time and feel like doing it. I certainly have not 
much inclination to talk here if [can avoid it; but 
I really am of opinion that such is their charac- 
ter, they are so bitter, so unjust, so partial, so vio- 
lent, so unreasonable in their charges upon the 
Government, that ifit had not been for thisdebate 
that has sprung up upon them, they would have 
fallen like a mere dead Jetter and sunk into com- 
plete oblivion, even if backed up bya three days, 
speech by the honorable Senator from Kentucky; 
and he certainly could not get through in less time 
than that, from the length of the resolutions, if he 
discussed all of them, 

Under these circumstances, therefore, holding 


to these ideas with reference to the matter, as Í į 


do not believe and cannot see by any fair con- 


i struction of the language that the Senator has |! 


called upon the people of the country to oppose 


| the laws or do anything of an iilegal character, I 


cannot vote for hisexpulsion, I hold tothe largest 
liberty of comment upon this Administration and 
every Administration, and have indulged in it my- 
self and mean to hold itas longas I remain a mem- 
ber of any legislative body. If my friends over 
on the other side of the Chamber get into power, 
I have no doubt they will afford me ample ocea- 
sion to comment in the severest terms upon pretty 
much everything they do; it has always been the 
case heretofore. I desire to retain that privilege, 
and not to say that anybody shall be censured for 
it. Let thecensure come from the people; let the 


censure come from public opinion if a man abuses | 


his place and makes unfounded charges and at- 
tempts to pervert the people from a true and cor- 
rect judgment of the acts of their rulers. 1 there- 
fore revert precisely to what I said in the first 


place—I am sorry to have talked even so long on | 


the subject—that I shall vote both against the 
resolution of expulsion and the resolution of cen- 
sure. However censurable in a private point of 
view I might think the Senator, Lam not prepared 
tosetso bad anexamplehere. Asmy friend from 


New Hampshire has said, beware of the first step; | 


beware of the beginning; set not soevil an exam- 
ple. If we support this thing, we may find our- 
selves very soon traveling in a downward road, 
when perfect freedom of speech in this Chamber 
cannot be exercised without having the heavy 
hand of a majority placed upon it, putting some- 
thing upon the record by way of censure. Cen- 
sure, in my judgment, should come from another 
quarter. 

Mr. WILSON, 

Mr. SUMNER, 
adjourn. 

Mr. FESSENDEN. If the Senator will with- 
draw that motion I desire to have an executive 


Mr. President 
l move that the Senate now 


| session for a few moments. 


Mr.SUMNER. Certainly; I will withdrawit. 
EXECUTIVE SESSION. 


On motion of Mr. FESSENDEN, the Senate 
proceeded to the consideration of executive busi- 


i ness; and after some time spent therei#, the doors 


were reopened, and the Senate adjourned. 
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HOUSE OF REPRESENTATIVES 
Wepnespay,; January 275 1864. 
The House met at twelve o'clock; mi 
| by the Chaplain, Rev. W. H. CHANNING: 
TheJournal of yesterday was read and appro. 
CORRECTION. oy. ech! 
Mr. UPSON. Mr. Speaker, Jfind in the 
| that I am reported as’ having dissented. from. th 
report of the Committee of Elections. in the-cage 
of Joseph Segar, from Virginia; that is a mistake, 
[Las it was the case of Mr, Field, from Louisiana, 
| to which I referred. ° a ee 
PORT TOWNSEND. 0050 
| Mr. COLE, of Washington, presented the me- 
i| morial of the Legislative Assembly of the Terri- 
i tory of Washington, asking that Port Townsend, 
| in said Territory, be made a port of entry; which 
vas referred to the Committee on Commerce, * 
ROUTE BETWEEN WASHINGTON AND NEW YORK. 
My. RICE, of Maine, by unanimous consent, 
| presented the following joint resolutions of the 
| State of Maine; which were referred to the select 
| committee on the subject, and ordered to be 
| printed: $ 


. STATE OF MAINE. A 
i Resolves relating to the inadequate facilities for travel and 
; transportation of troops between New York and Wash- 
; ington. : ` a 
| Whereas the facilities for convenient and expeditious 
| travel and transportation of troops between the cities of 
: New York and Washington, and especially between New 
York and Philadelphia, are at present notoriously inconve- 
nient and inadequate: Therefore, 
| Resolved, hat our Senators and Representatives in Con- 
: gress be requested to urge upon the attention of Congress 
| the importance of making immediate provision for such an 
i inerease in said facilities as the public wants and the exi- 
| 
i 
i 
i 
i 
[ 


gencies of the Government imperatively demand. 
Resolved, That the secretary of state be requested to for- 

ward a copy of these resolves to cach of our Senators and 

Representatives in Congress. r 


In the House of Representatives, January 21, 1864.. Read 


| and passed. oA 
f NELSON DINGLEY, JR., Speaker. ; 
i} In Senate, January 22, 1864. Read and passed. 
i GEORGE B. BARROWS, President. 
ti January 22,1864. Approved: iei 
H SAMUEL CONY. 

i 
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Srars or MAINE; 
OFFICE or SECRETARY or STATE, 
AUGUSTA, January, 1864. 
T hereby certify that the foregoing is a true copy of the 
original, as deposited in this office. 
EPHRAIM FLINT, Jr, 
Secretary of State, 
DEFICIENCY BILL. : i 


The SPEAKER stated the first business in 
order to be the unfinished business of yesterday, 
which was the consideration of the amendments 
of the Committee of the Whole on the state of the 
Union on House bill No. 156, to supply deficien- 
cies in the appropriations for the service of the 
fiscal year ending the 30th of June, 1864. 

Mr. STEVENS demanded the previous ques- 
tion. 

Mr. PENDLETON. Lappeal to my colleague 
on the Committee of Ways and Means to with- 
draw the demand for the previous question, in 
j order that I may move an amendment agreed to 
by that committee this morning. 

Mr. STEVENS. [withdrawitforthat purpose. 

The Clerk read, as follows: : 

To defray expenses incurred in the raising, equipping, 
trausportation, and subsistence of minute men and volun- 
tecrs in Pennsyivania, Maryland, Ohio, Indiana, Kentucky, 
Iowa, and Missouri, fo repel rebel raid, 810,000,000, to be 
settled upon proper vouchers to be filed and passed upon 
by the proper accounting officers of the Treasury: Provided, 
That in determining the claims to be allowed under this 
act. the same principles, rules, and reguiations shail be ob- 
served by the accounting officers in auditing said expenses 
as have been applied to the claims allowed to States, under 
i the act approved July 27, 1861, eutitled “An act to Indem- 
; nify the States for expenses incurred by them in defenseof 
| the United States,” 


Mr. WASHBURNE, of Ilinois. 
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| I make the 

| point that that amendment is not in order, forthe 
ii reason that it makes an appropriation, and myst, 
| undor the rules, have its first consideration in the 
| Committee of the Whole on the state of the Union. 
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i The SPEAKER. The Chai sustains the point 
of order. 

Mr. PENDLETON, 
ject to it? i 
ff Mr. WASHBURNE, of Hlinois. 
| reasons well known to the gentleman.. 
Mr. STEVENS demanded the previous ques- 


| tion, 


Does the gentleman ob- 


I. do for 


“The previous question was seconded, and the 
main question ordered. ,. : 

The amendments of the Committee of the 
Whole on the state of the Union on which a sep- 


arate vote was not asked were severally read and | 


concurred in. 
‘Ninth amendment: 


Provided, That no money hereby appropriated shall be 
expended on the Capitol extension, or in continuing the 
north wing*ot the easury extension, beyond what may 
jhe necessary to protect said buildings from injury. 

Mr. STEVENS demanded the yeas and nays. 

The yeas and nays were ordered. 

. Mr. STEVENS. I have a word tosay before 
the vote is taken. 

The SPEAKER. It has been the usage for 
the gentleman reporting a bill to be heard after 
the main question has been ordered, but not after 
the amendments of the Committee of the W hole on 
the state of the Union have partly been voted upon. 

Mr. STEVENS. [ask the unanimous consent. 

There was no objection. i $ 

Mr. STEVENS. I wish to call the attention 
of the House to the effect of this amendment, 
which cuts off all appropriations for finishing the 
work on the Capitol and Treasury extensions, 
and only allows them to be covered in. f ask 
whether it is any economy at all to dismiss the 
artists and laborers employed upon these grand 
works now near completion, to dismiss them at 
this season of the year to their distress and the 
distress of their families, and with the fact staring 
us in the face that they will have to be recalled 
‘here at great expense when the work has to be re- 
newed. s 

Now I will venture to say that there is no more 
creditable work to this or any other nation, to be 
found anywhere, than this Capitol and the Treas- 
ury building are. > This Capitol is a model for all 
buildings of the kind everywhere. And now itis 

roposed to leave the dome of this Capitol unfin- 
ished, a dome not inferior to that of any of the 
cathedrals in Germany; and indeed I do not know 
but thatit exceeds them all. I think that motives 
of humanity, national pride, and economy, all re- 
quire that the amendment should be disagreed to, 
and that the work should be allowed to goon, 1 
thank the House for its indulgence. 

The question on agreeing to the ninth amend- 
ment was taken; and-it was decided in the nega- 
tive—ycas 56, nays 77; as follows: 

YEAS—Meesrs. James O. Allen, William J. Alten, Al- 
ley, Ames, Augustus ©. Baldwin, John D. Baldwin, Blaine, 
Biow, Boutwell, Brooks, Clay, Cravens, Dawes, Dennison, 
Eden, Edgerton, Eldridge, Farnsworth, Finck, Gauson, 
Grinnell, Hall, Harding, Harrington, Herriek, Holman, 
Asahel W. Hubbard, John H. Hubbard, Kalbficisch, Kas- 
son, Orlando Kellogg, Kernan, Long, Long «McDowell, 
McKinney, William H. Miller, Amos My Nohte, John 
O'Neill, Orth, Price, Samuel J. Randall, Rogers, Scofield, 
Smithers, Thayer, Van Valkenbargh, Wadsworth, Blihu B. 
Washburne, Wheeler, Joseph W. White, Wilson, Win- 
dom, Winfield, and Fernando Wood—-56. 

NAYS—Messrs. Allison, Ancona, Ashley, Baily, Baxter, 
Boyd, Brandegee, Broomall, James 8. Brown, William G. 
Brown, Cobb, Coflroth, Cole, Henry Winter Davis, Thomas 
T. Davis, Dawson, Dixon, Driggs, Eliot, Prank, Garfield, 
Griswold, Hale, Benjamin G. Harris, Higby, Hooper, Hutch- 
ins, Jenckes, Kelley, Francis W. Kellogg, Knapp, Marey, 
Marvin, McAllister, MeClurg, Mefndoe, Samuel F. Miler, 
Moorhead, Morrill, Danicl Morris, James R. Morris, Merri- 
son, Leonard Myers, Nelson, Norton, Charles ONeill, Pen- 
dleton, Pomeroy, Radford, Alexander FE Rice, John H. 
Rice, Robinson, Edward H. Rolins, Ross, Schenck, Shan- 
non, Sloan, Smith, Spalding, Stebbins, Jolm B. Stecle, 
Wiliam G. Steete, Stevens, Stiles, Strouse, Stuart, Sweat, 
Thomas, Tracy, Upson, William B. Washburn, Webster, 
Whaley, Williams, Wilder, Benjamin Wood, and Yea- 
man-——-77. 


So the amendment was disagreed to. 

During the roll-call, 

Mr. DAVIS, of New York, stated that Mr, 
Lovesoy was confined to his room by illness. 

Mr. HARDING stated that his colleague, Mr. 
Gruner, was detained from his seat by business 
ofa pressing nature. i 

Several members, who had not been within the 
bar when their names were called, having asked 
leave to vote, 

Mr. WASHBURNE, of Ilinois, said: I will 
not object, but I move that the rule requiring mem- 
bers to be within the bar when their names are 
called be rescinded. ` 

Mr. PENDLETON. I make the point of order 
that a motion to change the rules is not in order. 

The SPEAKER. The Chair sustains the point 
of order. 

The result of the vote was announced ag above 
recorded, 
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Mr. STEVENS. Imove to reconsider the vote 
by which the amendment. was rejected; and also 
move to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. HOLMAN called for a separate vote on 
the eleventh amendment, as follows: 

For repair of coal and landing wharf at Key West, to 
erect a crane thereon, and cover the extension of the ma- 
chine shop.at that point, $10,000. . 

The Houge divided, and no quorum voting, - 

Mr. HOLMAN said: I suggestif that a letter, 
which I understand to be in the hands of thegen- 
tleman from Massachusetts, [Mr. Rice,] be read, 
showing ‘some responsibility for this appropria- 
tion, I will withdraw the demand for a division. 

Mr. RICE, of Massachusetts. Ifthe House 
will permit me, l think I can satisfy it of the ne- 
cessity for this appropriation. The amendment 
was offered on the intimation of the Secretary of 
the Navy that it was necessary to make this ex- 
penditure at Key West, which isa favorite station 
for our blockading squadron, The money is now 
in course of expenditure, the works being all ne- 
cessary for the convenience of the vessels of the 
blockading squadron that touch there. I send to 
the Clerk’s desk a letter from the Secretary of 
the Navy to be read. 

The letter was read, as follows: 

Navy DEPARTMENT, January 26, 1864. 

Sır: [have the honor to state tothe Committee on Naval 
Affairs that the sum of ten thousand dollars ($10,000) will 
be required to repair the coal and tanding wharfat K ey 
West, to erect a crane thereon, and to cover the extension 
of the machine shop at that point; and as no estimates for 
those objects bave been submitted, and there are no appro- 
priations for them, to request that the amount named may 
he appropriated in order to carry vut those necessary re- 
pairs and improvements, 

Very respectfully, &e., 

GIDEON WELLES, Secretary of the Navy. 
Hon, A. H., Rice, Chairman of Committee on Naval Affairs, 
House of Representatives, 


e 

Mr. HOLMAN. There having been no recom- 
mendation read to the House from the head of the 
Navy Department for this appropriation, I had 
called for a division. As the Secretary of the 
Navy says that the appropriation is necessary, | 
withdraw the call. 

The amendment was agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. STEVENS moved the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. STEVENS called for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yevas 130, nays 4; as follows: 

YEAS—Messrs. James C. Allen, Alley, Allison, Ames, 
Ancona, Arnold, Ashley, Baily, Augustus C. Baldwin, 
Jobn D. Baldwin, Baxter, Beaman, Francis P. Blair, Blow, 
Boutwell, Brandegec, Brooks, Broomall, James S. Brown, 
Freeman Clarke, Clay, Cobb, Coffroth, Cole, Cravens, 
Thomas T. Davis, Dawes, Dawson, Dennison, Dixon, 
Eckley, Eden, Edgerton, Eldridge, Eliot, Farnsworth, 
Finck, Frank, Ganson, Garfield, Hale, Mall, Harding, Har- 
rington, Herrick, Higby, Holman, Hooper, Hotelikiss, Asa- 
hel W. Hubbard, Joha H. Hubbard, Hulburd, Hutchins, 
Jenckes, Kaibfleiseb, Kasson, Kelley, Orlando Kellogg, 
Kernan, Le Blond, Long, Longycar, Marcy, Marvin, Me- 
Alister, MeBride, McClurg, Metndoc, MeKinney, Samuel 
F. Miller, Wiliam N. Miler, Moorhead, Morrill, Daniel 
Morris, James R. Morris, Morrison, Amos Myers, Leonard 
Myers, Nelson, Noble, Norton, Charles O'Neil, John 
ONeill, Orth, Patterson, Pendleton, Perham, Pomeroy, 
Price, Samucl J. Randall, Alexander H. Rice, Johu H. 
Rice, Rogers, Edward H. Roliins, Ross, Schenck, Scofield, 
Shannon, Sloan, Smith, Smithers, Spalding, Stebbins, 
John B. Stede, William G, Steele, Stevens, Strouse, 
Stuart, Sweat, Thayer, ‘fhomas, Tracy, Upson, Van 


j Vaikenburgh, Voorbees, Wadsworth, Elihu B. Washburne, 


William B. Washburn, Webster, Whaley, Wheeler, Joseplt 
W. Wiite, Wiliams, Wilder, Wilson, Windom, Winfield, 
Fernando Wood, Woodbridge, and Yeaman—130, 

NAYS—Messrs. William J. Allen, Chanler, Stiles, and 
Benjamin Wood—4. 


So the bill was passed. 


Mr. STEVENS moved to reconsider the vote | 


by which the bill was passed; and also moved ta 
lay the motion to reconsider on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed without amendment a bill (H. R. No. 33) 
making appropriations for the payment of inva- 
lid and other pensions of the United States, for 


the year ending June 30, 1865; also bill (S.No. 
60) to increase the compensation of inspectors.of 
customs in certain.ports; in which he was directed 
to ask the concurrence of the House. 


ENROLLED BILLS. 


Mr. COBB, from the. Committee on Enrolled 
Bills, reported that they had examined, and found 
truly enrolled, bills and resolutions of the follow- 
ing titles; when the Speaker ‘signed the same, 
namely: wees 

Joint resolution (S. No. 2) expressive of the 
thanks of Congress to Major General Nathaniel 
P. Banks and the officers aifd soldiers under his 
command at Port Hudson; 

Joint resolution expressive of the thanks of 
Congress to Major General George G. Meade, 
and Major General Oliver O. Howard, and the 
officers and soldiers of the army of the Potomac; 

Joint resolution (S. No. 5) of thanks to Major 
General Ambrose È. Burnside and the officers and 
men who fought under his command; : 

Joint resolution (S. No. 14) presenting the 
thanks of Congress to Cornelius Vanderbilt for 
a gift of the steamship Vanderbilt; 

A bill (S. No. 49) relating to the admission of 
patients to the hospital of the insane in the Dis- 
trict of Columbia; and 

A bill (H.R. No. 33) making appropriations 
for the payment of invalid and other pensions of 
the United States for the year ending June 30, 
1865. 


ORDER OF BUSINESS. — 


The SPEAKER announced, as the regular or- 
der of business, the calling of committees for re- 
ports, under which the question recurred on the 
motion to recommit the resolution reported from 

‘the Committee on the Judiciary to amend a joint 
resolution explanatory of “ An act to suppress 
insurrection, to punish treason and rebellion, to 
seize and confiscate the property of rebels, and 
for other purposes,” approved July 17, 1862; on 
which the gentleman from Delaware (Mr. Surru- 
ERs] was entitled to the floor. 


PERSONAL EXPLANATION. 


Mr. KINNEY. Task the gentleman from Del- 
aware to yield me the floor for the purpose of a 
personal explanation. 

Mr. SMITHERS. I do notlike to be discourt- 
eous, and I will yield the floor with the under- 
standing that the time the gentleman occupies is 
not to be taken out of my time, and that the gen- 
tleman will occupy not more than ten minutes. 

Mr. KINNEY. [rise to reped the attack made 
upon the people I represent, by the gentleman 
from New York [Mr. Fernanpo Woop] in his 
speech yesterday. I should consider myself un- 
worthy to represent that people were I to remain 
silent and allow thataccusation, coming from the 
source it does, to remain unanswered and unre- 
pelled. 

The gentleman was not discussing anything 
which pertains to my Territory or constituents 
when he descended from the legitimate argument 
he was making upon a constitutional question be- 
fore the House for the purpose of traveling clear 
around into the Territory of Utah to attack aloyal 
people. I say the gentleman had no right to do 
this. If Utah had been before the House, or any 
measures affecting its interests, then perhaps it 
might have been germane for the gentleman to in- 
dulge in this vindictive attack upon my Territory. 
l am sorry that I have been compelled to ask the 
gentleman from Delaware [Mr. Smirnxrs} to 
yield me the floor to reply to that part of the speech 
of the gentleman from New York. f 

Sir, ĮI presume that this attack falls more harm- 
less upon the ears of the country and the members 
of this House than if it emanated from any other 
source in this House. 

Mr. FERNANDO WOOD. Permit meto ask 
the gentleman 

Mr. KINNEY. I have but a very few mo- 
ments, and I am not disposed to yield the floor 
for the purpose of answering any question. 

Mr. FERNANDO WOOD. I desire sim- 

ly—= - 
|P Mr. KINNEY. Ideclineto yield. The gen- 
tleman introduced himself into this House by of- 
fering a resolution declaring the present war to 
be inhuman; and for that reason, and because of 
the known political standing of the gentleman, his 
| known sympathy with rebelsagainst the bestGov- 
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ernment the world ever saw, his attempt yester- 
day fell comparatively harmless upon the country 
and upon the members of this Hlouse. 

The gentleman does not confine himself to de- 
claring this war to be inbuman; but in his speech 
as reported in the Globe of this morning, he char- 
acterizes this war asa hellish crusade of blood and 
famine. Has it come to this, that a man can stand 
up in the American Congress, when the Govern- 
mentis struggling for its existence, when a for- 
midableattack is made to destroy the Government 
handed down to us by our fathers—I say has it 
come to this, thata man can stand up in the Ameri- 
can Congress arid pronounce this as a hellish cru- 
sade of blood? A hellish crusade, indeed, sir! A 
hellish crusade I presume it would be for a man 
to defend himself against an assassin; a crusade 
fora father to defend his wife and children against 
anattack made by an assassin at midnight; a eru- 
sade, indeed, for the Government to struggle in 
putting down a rebellion which strikes at the life 
of the nation. * 

Why, I say, did the gentleman travel out of 
the order of discussion for the purpose of attack- 
ing the people F represent? Why did he do it? 
I will tell you why. It was because the people 
of Utah are loyal to the Government, and have no 
sympathy with rebels. I know of no other rea- 
son but this. They are loyal, and have been, to 
the Constitution and the Government ever since 
the war commenced—yea, before, ever since the 
people have had an organization in this country; 
loyal to the Government, loyal to its institutions, 
and submissive to its laws. 

But, sir, in justice to the gentleman from Del- 
aware I must be brief. The gentleman from New 
York says: . 

« But, sir, that is not the only case. I cometo a Jater and 
yet more pertinent and significant case—the Mormon rebel- 
lion. These profligate outcasts, who have always been 


hostile to your moral and political institutions, were treated 
with by commissioners.?? 


These ‘‘outcasts!’? Mr. Speaker, I am told 
and this House is told that the people of Utah are 
outcasts. I hurl back the accusation upon the 
gentleman. I pronounce it false. I pronounce the 
statement false that the people of Utah have ever 
been in rebellion against the Government or its 
laws. I have had some experience in the Terri- 
tory of Utah for some years as its chief justice, 
and I take this occasion to say that the people of 
that Territory have always been submissive to 
the laws, have always been loyal to the Constitu- 
tion and the Government, and have always been 
obedient to the authorities of the Federal Govern- 
ment in that Territory. I will tell you, sir, why 
this formidable military force was sent to Utah in 
1858. John B. Floyd was then Sectretary of War 
and James Buchanan was President of the United 
States; and it was forthe purpose of bringing about 
this very state of things that now exists and pre- 
pare the way forit that a large force of ten orfifteen 
thousand men was sent into the Territory of Utah, 
and that, too, when the people ofthe Territory were 
pursuing their peaccful avocations, loyal to the 
Constitution andthe Union. {say that there was 
no cause for sending thatarmy to Utah. None 
existed whatever. 
but thatarch-traitor, John B. Floyd, foresceing, as 
he did, that the time was near at hand when the 
southern States would revolt against the Govern- 
ment and establish a government of their own, 
set on foot a large military force against the peo- 
ple of Utah, transporting to it an army at an ex- 
pense of forty or fifty million dollars, thus impov- 
erishing the United States Treasury, and for the 
purpose of preparing the way by crippling the 
North, with a view to the rebellion which is now 
upon us, These men were sent to Utah with all 
the paraphernalia of war, with infantry, artillery, 
and cavalry, for this purpose alone. The people 
were quiet; they were peaceful; they were loyal; 
they were submissive to the Governmentand teits 
laws. 
for the purpose of impoverishing the Treasury of 
a United States and of disposing of the Army of 
ie United States, for after that Army was recalled 
it was engaged at Fort Crittenden in destroying 
the munitions of war that they might not be 
brought back to the nérthern States to assist in 
putting down this rebellion. 

Mr. SMITHERS. Will the gentleman from 
Utah pause awhile? He has already occupied 
the ten minutes he requested of me. [wish now 


I say thatit was for this purpose, and only | 


There was no reason for it, | 


to understand whether the time which he occu- 
pies is to come out of my hour? If not, F am per- 
fectly content that he shall proceed. i 

The SPEAKER: The understanding is that 
the gentleman from Delaware has yielded the floor 
to the gentleman from Utah for a personal ex- 
planation by unanimous consent, and hence the 
time occupied by the gentleman from Utah will 
not come out of the gentleman’s hour. 

Mr. KINNEY, Mr. Speaker, it was for the 
reason | have stated, and for that reason alone; 
that the traitor, John B. Floyd, inaugurated this 
war against the people of the Territory of Utah; 
but I say to the gentleman that nota gun was fired 
upon either side, neither by the Federal troops 
nor by the people of the Territory. It was only 
the appearance of war, and it was for the purpose 
of destroying the arms and crippling the means of 
the Government and impoverishing the Treasury 
of the United States, as I have stated, that this 
large military force was sent forth against a peace- 
ful and loyal people. The gentleman says thatthe 
people of Utah wereinrebellion. Sir, they never 
have been in rebellion against this Government. 
They have not, as the gentleman from New York 
has, any sympathy with rebels. The gentleman 
should look to hisown city. I think he has been 
a very distinguished citizen of the city of New 
York, and has had the honor of presiding over that 
vast metropolis; and it is suid, I do not know with 
how much truth, that the recent riot in the city 
of New York, by which the streets flowed with 
blood, and innocent women and children were 
butchered—it is said that a large share of the re- 
sponsibility of that riot rests upon the shoulders 
of the gentleman from New York. But, Mr. 
Speaker, when a man will stand up in the Halls 
of this Congress at this time, when it is important 
for every man, if he enunciates sentiments at all, 
to enunciate loyal sentiments, and attack the Gov- 
ernment and the loyal people I represent, 1 trust 
that his attacks will be harmless and of no effect. 

I would ask the gentleman if he did not, when 
vessels carrying arms to the South from New 
York were detained by the Government, and he 
was telegraphed to by the Governor of Georgia on 
the subject, telegraph to the Governor of Georgia 
that he regretted exceedingly that these vessels 
had been taken into custody by the Government, 
and that he had not the power of releasing them 
and sending them on their way rejoicing? 

I presume such is the case; and are we, I say, 
are grave members of the American Congress, 
assembled to legislate for the best interests of the 
country, who are trying to save for posterity the 
Government bequeathed to us by our fathers—are 
we to sit here and listen to sentiments breathing 
treason against the Government without saying 
a word against it? 

If I were a member of the House in full fellow- 
ship, in place of being a Delegate, the first thing I 
would do would be to introduce a resolution in 
this House to expel the gentleman, as unworthy 
to occupy a seat upon this floor. [Great laugh- 
ter.] I think it is due to the dignity of the body, 
due to the nation, due to the people whom we 
represent, that he go back to his constituents, or 
rather to the place to which he more legitimately 
belongs—to the southern confederacy. 

Mr. Speaker, I propose to quote a little further 
from the gentleman’s speech; and I will say that 
the speech as it appears in the Globe and as it 
was delivered yesterday in the House differs in 
some very essential particulars. Undoubtedly it 
has been prepared with care by the gentleman, and 
that we have the right to take it as it appears in 
the Globe. 

He says, in speaking of what he terms the Mor- 
mon rebellion— 


“Tt commenced early in 1857. The immediate cause 
was opposition to the exercise of Federal authority and the 
appointment of a territorial Governor. On the 15th of Sep- 
tember of that year Brigham Young issued a proclamation 
in the style of an independent sovereign, announcing his 
purpose to resist by force of arms the entry of the United 
States troops into the Territory of Utah. He proceeded to 
carry out this threat. He organized an army, declared 
martial law, seized Goverament fortifications, destroyed 
Government property, and put the Territory iu a state of 
complete defense against the Federal Army.” 


I ask the gentleman for his authority when he 
says that Governor Brigham Young seized Gov- 
ernment fortifications and destroyed publig prop- 
erty. Ifhe was asfamiliar with Utah as he seems 
to be with the rebels, he would never have made 
thatstatement. There were no Government fort- 
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ifications in Utah atthat time, and one were sd 
b Foreamer Brigham Young or by thé peop 
Jtah. ; pega? Gre 

It is true, My. Speaker,-that when the peopl 
of Utah heard for the first time after ‘the Federat 
army was fairly on its way across the plains that 
a tremendous military force was on its way p 
Territory for the purpose of destroying thet, oF: 
exterminating them from the face of the earth, for: 
the purpose of pillaging and plundering their fair 
possessions—~it is true they did then precisely at: 
any other people would have done unger 
circumstancés: they prepared for their defer 

But that army entered Salt Lake City peesi. 
ably and in quiet. Not a gun war fired, vot d 
drop of blood was shed. And this grand prós 
gramme inaugurated by Floyd forthe purpose E 
have indicated and as has since fully appéared to 
be true, after. remaining there for somé two ‘years; 
destroyed nearly all their munitions of war (for 
they were engaged many months in doing it): and 
were then recalled, and the grand farce ended. 

That is all there was‘of the Mormon rebellion, 
asthe gentleman called it; not a rebellion by the 
Mormons, notatall, but a'military expedition, set 
on foot and carried into effect in 1858 by John B: 
Floyd, for the purposes which I have already 
stated; and it has lvad its‘effect, It has crippled 
the North. For the time being it crippled and ims 
poverished the Treasury of the United States: and 
Mr. Floyd and Mr. Buchanan’ were content, for 
it cost the Government nearly fifty million dollars, 

Sir, the people of Utah have under all their 
discouragements and embarrassments built upi 
beautiful city in the midst of the great American” 
desert. They are feeding, and have been for years, 
the employés of the overland mail. They are 
furnishing the necessary supplies for the purposé 
of developing the resources of the rich mineral 
regions which surround them, They have af- 
forded a safe retreat from the Indians to the way- 
farer as he passes on his weary pilgrimage to the 
other side of the Rocky Mountains‘ for the pur- 
pose of developing the‘ resources’ of the Pacifi¢ 
coast, 

The time may come, Mr. Speaker, and I hope 
it will come during the present session of Con- 
gress, when I may have the opportunity of elabo- 
rating this subject, and showing to the American 
nation that the people I have the honor to repre- 
sent upon this floor are a much-abused people} 
that they are entitled to receive, in place of the 
condemnation of the country and of those who 
represent the people in Congress, theit sympathies 
for what they have done in establishing a colon 
in the great heart of the American desert whic 
is indispensable to the people and to the Govern- 
ment. Thankingagain the gentleman from Dela- 
ware very kindly for his courtesy in yielding me 
the floor, I will not detain the House longer. 

Mr. FERNANDO WOOD. I hope that the 
House will bear with me for a moment. 

The SPEAKER. For what purpose does the 
gentleman rise? 

Mr. FERNANDO WOOD. Irise for the pur- 
pose of saying a few words ‘in reply to the Dele- 
gate from Utah. 

The SPEAKER. Does the gentleman from 
Delaware yield for that purpose? 

Mr. SMITHERS. I extend the courtesy to 
the gentleman from New York, with the request 
that he will be brief, for I may be taken off the 
floor by the expiration of the morning hour. 

Mr. FERNANDO WOOD. Mr. Speaker, I 
promise the House that I shall only have a few 
words to say. g 

In the course of my argument yesterday, it be- 
came necessary, in illustrating the statement that 
it had been the practice of the Government to ap- 
point commissioners to treat with rebels in arms 
against its authority, to allude to the Territory of 
Utah. In doing so, sir, I had no expectation of 
exciting the ire of the Delegate from that Terri- 
tory. The statements I made were gathered from 
executive documents on file in the archives of the 
Government. Almost every allegation that I ut- 
tered with reference to the Delegate’s constituency 
were nearly verbatim extracts from official papers. 

Mr. KINNEY. Let me ask the gentleman a 
question. 

Mr. FERNANDO WOOD. I cannot yield'to 
the Delegate a courtesy that he denied tome. 

Mr. Speaker, I was exceedingly guarded in my 
reference to that question, lest I might be seduced 
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into‘some assault:upon the peculiar institutions of. 
thatregion, lest I might call upon the gentleman’s 
political friends to know why, when they are sup- 
pressing, as they allege, the vile: institution of sla- 
very, they do not, as: promised. by the Chicago 
platform, suppress that other of “ the twin relies 
of barbarism,” polygamy? [Laughter.]. But, sir, 
Lavoided any reference to those peculiar institu- 
tions which 1 believe under the theory of our Gov- 
ernment, so. long as they are republican in form, 
we are obliged to tolerate, whether they are moral 
or:immoral. : 

The. Delegate tells us, Mr. Speaker, that the 
Government of the United States made war upon 
Utah; that the Secretary of War sent an army 
to conquer Brigham Young. Well, sir, I again 
refer.the gentleman to the public archives. Fre- 
fer ‘him to the report of the Secretary of War 
made to the President of the United States, and 
which was transmitted to Congress, where it is 
distinctly stated that it became necessary to send 
an army, under General Alfred Sidney Johnston, 
because the Government officials were denied ac- 
cess to the Territory; because the Governor ap- 
pointed by the President, and confirmed by the 
Senate, as well as the United States territorial 
judge, also appointed: by the President and con- 
firmed by the Senate, were denied the exercise of 
their official powers within the Territory. It also 
became necessary for the President to appoint two 
commissioners, ex-Governor Powrn1, of Ken- 
tucky, now a Senator of the United States from 
that State, and Ben, McCullough, formerly of the 
Army of the United States. They went out with 

@nstructions from the President; they did proceed 
to the gentleman’s Territory; they did meet a 
commissioner representing the other side, and did 
treat with Brigham Young; they did meet with the 
leader of the rebellion; and they did finally ami- 
oy adjust the questions at issue. Thatis all 1 
said. 

I thank the gentleman from Delaware for giving 
me this opportunity to say that my statements of 
yesterday were made from official data. If the 
Delegate from Utah chooses hereafter to dispute 
them Ishall be prepared to furnish the documents 
to which I have referred. 

One word, Mr. Speaker, in conclusion, as to a 
matter alluded to by the gentleman,and which is 
poeenn to myself. He inquired whether, when 

was mayor of the city of New York, I did not 
send a communication to the Governor of Geor- 
gia regretting that arms had been stopped on their 
way tothe South. [thank the gentleman for this 
opportunity to deny most emphatically and pos- 
itively that there is any other foundation for that, 
other than this: before the commencement of this 
rebellion, and before any action by the Federal 
Government, the municipal police of New York 
stopped in transitu, upon the wharfyand when 
going on board the Savannah steamer, merchan- 
dise of every character whatever. Not arms, sir, 
not munitions of war, but the merchandise of New 
York merchants engaged in a lawful commerce, 
And then the Governor of Georgia telegraphed to 
me tò know about the matter. ‘Lhe fact, sir, that 
the telegraph was in operation unrestricted; the 
faet that there was no interruption of intercourse 
between Georgia and New York, and the fact that 
mails were being carried as regularly as ever, are 
sufficient to prove that so far as the States of 
Georgia and New York were concerned, there 
were no unfriendly relations upon which to allege 
that there was any correspondence of an improper 
character, The Governor of Georgia telegraphed 
to know whether it was by my order, as mayor 
of the city of New York, that merchandise in 
transitu was thus stopped. { replied it was not; 
that under our municipal regulations the police 
of the city of New York was not responsible to 
the mayor, and that he had no control whatever 
over them. 

That was my reply, and that is the matter upon 
which the gentleman from Utah hinges his accu- 
sation against my loyalty. Iam not called upon 
to defend my loyalty, and I charge any man with 
falsehood who impugns it. My loyalty, and the 
threat of the gentleman to expel me—I will be 
ready to meet that question here and elsewhere 
when any gentleman has sufficient temerity to 
make the proposition. 

Again thanking the gentleman from Delaware 
for this opportunity to reply, I yield to him the 
oor. 


Mr. KINNEY. Willthe gentleman from Del- I 
aware yicld to me for one moment? j 

Mr. SMITHERS. Ithink this debate has gone 
far enough, and [ decline to yield. : 


CONFISCATED PROPERTY. 


The House then resumed the consideration of 
the joint resolution (H. R. No. 18) to amend a 
joint resolution explanatory of an. actto suppress 
insurrection, to. punish treason and-rebellion, to 
seize and confiscate the property of rebels, and for 
other purposes, approved July 17, 1862, on which 
the gentleman from Delaware [Mr. SMITHERS] 
was entitled to the floor. 

Mr. SMITHERS. Mr. Speaker, though the 
question before the House is strictly the consid- 
eration of the amendment to the resolution ex- 
planatory of the act of 1862, yet, asit has been 
considered as involving the power of Congress to 
inflict forfeiture in fee as punishment for treason, 
I propose, among other things, to present my 
views briefly upon that subject. J offer no apol- 
ogy for occupying the time of the House on ques- 
tionsalike novel and important; and though I may 
fail to affect the opinion of any gentleman upon 
the floor, I shall, however imperfectly, have but 
performed a duty. f 

Therare occurrence of the crime since the adop- 
tion of the Constitution has prevented any author- 
itative judicial interpretation, and the meager com- 
ments of elementary writers afford little aid inits 
exposition. It must therefore be treated asa case 
of first impression, and the instrument must be 
its own interpreter. In determining its meaning 
the words are to be taken in their natural andcom- 
mon acceptation, except only where technical 
terms are employed they are to receive a legaland 
artificial construction. The framers of the Con- 
stitution fully understood the force of the words 
used in relation to a matter so familiar. Perfectly 
cognizant of the terrible evils attendant upon a 
power in the judiciary to declare cases of con- 
structive treason or in Congress to define in what 
it should consist, they ordained a constitutional 
definition, aud prescribed that it should “only 
cousist in levying war against the United States 
or in adhering to their evemies, giving them aid 
and comfort,” Elaving thus limited and hedged 
about the crime by exclusive words, they left to 
Congress the whole power of declaring its pun- 
ishment, coupled with a qualification the object 
and construction of which is the matter in dispute. 
lt will be observed that the power is granted in 
general terms: 

“The Congress sball have power to declare the punish- 
ment of treason, butno attainder of treason shall work cor- 


ruption of blood, or forfeiture except during the life of the 
person attainted.”? ; 


If there be any denial or restriction upon the 
capacity by legislative enactment to affix any 
measure or mode of punishment known to the 
common law, or to the Parliament of Great Brit- 
ain, upon the trial and conviction of the traitor, 
itis contained in this clause, and in that other 
provision which declares that “ crueland unusual 
punishments shall not be inflicted.” I say upon 
the trial and conviction of the offender, for I 
maintain that this section has no reference to the 
odious and abominable practice of declaring per- 
sons attainted by bill without indictment or form 
of trial, as practiced by the British Parliament, 
and which is specially prohibited by a preceding 
clause of the Constitution. A careful inspection 
of the sentence will show that the object was not 
to limit the power of Congress, but to restrict the 
operation of attainder in its well-known attribute 
of working unlimited corruption of blood and per- | 
petnal forfeiture of estate. For it will be observed 
that the power to attaint is not denied, but im- 
pliedly granted and recognized as within the 
power of Congress to impose as aspecific punish- 
ment. The forfeiture restricted by the Constitu- 
tion to the period of the life of the offender was 
that worked by attainder, and has no reference to 
forfeiture specifically imposed as punishment un- 
coupled with attainder and prescribed in the ex- 
ercise of the general power precedently given to 
declare the panishment of treason. i 

The clause is properly no restriction on the 
power of Congress to impose a penalty, but only | 
a constitutional definition of the consequence and 


limitatfon upon the operation of a particular mode 
of punishment, known as attainder. It declared 
in effect that Congress might attaint, but that such 


attainder. should be-deemed to work forfeiture only. 
during the life of the person attainted. 


In this connection itis suggestive that the clause 


‘under consideration is contained in the article-of 


the. Constitution vesting judicial power, and from. 
its location would seem to be a rule of judicial con 
struction, limiting.the: courts in determining the, 
consequences of atiainder.to confine its operation 
to the period of life only.. It announced ‘that 
when the heir cameto claim the estate which had 


-descended to him from his attainted parent, or 


through that parent from a more remote ancestor, 
he should not be held in Jaw as. being debarred 
from his inheritance by the technical operation-of 
a common law punishment, following conviction 
and working absolute forfeiture and indefinite cors 
ruption of blood. 

I incline to differ from those who construe the 
words ‘ except during life”? as referring to the 
point of time at which the forfeiture is worked, 
and not to the quantity of estate divested. 1 dif- 
fer because of the nature of the attainder whose 
operation is thus restricted. Unless my reading of 
the provision be erroneous, the attainder referred 
to is such only as at common law resulted from 
conviction on indictment. It has no relation to 
such attainders as were imposed by statutes, op- 
erating immediately without process, ordinarily 
called bills of attainder. 

These were the terrible engines of despotic cru- 
elty by which men were punished for acts which 
when committed were not criminal; exhumed af- 
ter death, and branded with the infamy of treason 
without trial; their estates forfeitéd without pro- 
cess of law, and their posterity rendered incapa- 
ble of inheriting from or through them to the re- 
motest generations. The power to enact such 
statutes is expressly denicd to Congress by that 
clause which ordains that ‘no bill of attainder or 
ex post facto law shall be passed,’’ and the clause 
under consideration contemplates it as being spe- 
cially provided as punishment for crime—to be 
pronounced upon the conviction of the offender 


i asa part of the sentence of the law upon the judg- 
| ment of the court. 


If this view be correct it 
would seem to follow that the operation of the 
attainder to work forfeiture must necessarily arise 


| during the life of the person attainted, and that 


upon the construction contended for by those who 
limit the words as defining the point of time when 
its operation commences, this provision was un- 
necessary, as the attainder imposed as punish- 
ment upon conviction, and which alone is recog- 
nized by the Constitution, must of necessity work 
during the life of the culprit; and as the divesti- 
ture of estates, which occurred after the death of 
the person attainted, resulted from corruption of 
blood, and did not accrue by way of forfeiture as 
the immediate consequence of attainder, corrup- 
tion of blood being wholly taken away, these 
words would seem to indicate the quantity of es- 
tate forfeited. 

But it is also suggested that by the imposition 
and execution of the sentence of death the for- 
feiture worked by the attainder was no material 
punishment, and that therefore these words are 
to receive a construction as declaring the time at 
which forfeiture shall be worked. This argu- 
ment would be potential if Congress had no right 
to impose any other penalty, and if the object of 


i the Constitution had been to vest in Congress the 


power to declare that form of punishment instead 
of being to vest a general discretion; to exclude 
the conclusion of the necessity of resorting to that 
form, and to limit the effect of attainder when pre- 
scribed. But Congress is intrusted by the Con- 
stitution with the unlimited power to declare what 
penalty itwill inflict. It bas chosen to prescribe 
death, omitting attainder; but imprisonment, ban- 
ishment, forfeiture, or all of them, or any other, 
if deemed appropriate and adequate, were equally 
within its legitimate authority. To the penalty 
of death it might have added attainder, which by 


| its own operation, and not by force of the statute, 


would have worked forfeiture. I say added at- 
tainder, for I hold that under our Constitutio, 

attainder is not a consequence of the judgment. 
at common law, but must be specially declared 
by Congress as part of the punishment, but when 
declared and pronounced by the court, immediate- 
ly worked forfeiture according to the limited opera- 
tion prescribed by the Constitution. I say worked 
forfeiture, for if the forfeiture were contained in 
the statute and imposed as specific punishment of 


1864. 


treason, then it was not the consequence 
tainder, but existed independently of it. 

This general power to prescribe the punishment 
of treason is in accordance not only with the spirit 
ofthe Constitution, but with its literal text, which 
was so justly vindicated by the gentleman from 
Massachusetts by his acute criticism upon inspec- 
tion of the original instrument, and which agrees 
with the history: of the clause, as shown in El- 
liot’s Debates, and with the punctuation of the 
older editions of the Federalist. No other con- 
struction can rescue its framers from the mon- 
strous absurdity of permitting Congress to punish 
minor’ felonies, and even misdemeanors, by the 
total deprivation of property and compelling the 
Government to hold, ag trustee, the remainder in 
the whole estate of a convicted traitor, contingent 
upon his death, for the benefit of his heirs at law. 
Nor is there any authority, judicial orelementary, 
which has been cited, that, in my judgment, prop- 
erly considered, militates against this construction. 
The comment of Mr. Madison, contained in No. 
forty-three of the Federalist, is confidently relied 
on as an authority.. Now, to my mind, it is per- 
fectly clear that Mr. Madison was treating of the 
operation of the common-law punishment of at- 
tainder. I quote his language, notan unconnected 
clause, but, the whole paragraph: 

“ Astreason may be committed against the United States, 
the authority of the United States ought to be enabled to 
punish it; but as new-fangled and artificial reasons have 
been the great engines by which violent factions, the natu- 
ral offspring of free governments, have usually wreaked their 
alternate malignity on each other, the Convention have, 
with great judgment, opposed a barrier to this peculiar dan- 
ger by inserting a constitutional definition of the crime, fix- 
ing the proof necessary for conviction of it and restraining 
the Congress, even in punishing it, from extending the con- 
sequences of guilt beyond the person of its author.” 

It is manifest that the distinguished author, in 
this comment, alluded to the practice of corrupt 
and subservient judges of inventing constructive 
treasons, of allowing convictions upon insufficient 

roof; and dominant factions, possessed of legis- 
ative power, of enacting modes of punishment 
operating through corruption of blood, to visit the 
guilt of the parent upon his innocent posterity, In 
no sense does forfeiture antecedently prescribed 
and operating immediately upon the party con- 
victed visit punishment otherwise than upon the 
person of the guilty author. The estate divested 
is his, the fine collected is out of his property, and 
the sentence of death, ifexecuted, is upon him per- 
sonally. Itis true that his children are forestalled 
in the one case of the wealth, and in the other de- 
prived of the society of the parent, but in either 
case only in the form of punishmentapplied direct- 
ly to the criminal. 

Thegreat nameofJudgeStory has been invoked 
as conclusive against the doctrine of the right of 
Congress to forfeit. If indeed he has so written, 
although not of the force of a judicial determina- 
tion, it would go far towards settling the contro- 
versy, not only in my mind, but, which is far 
more material, in the opinion of this House and 
in the judgment of the country. 

Before yielding, however, unqualified assent to 
the position claimed as having been established 
by this authority, it will be well to review what 
Judge Story has really written. Commenting on 
this clause, he says: 

“Two motives, probably, concurred in introducing it as 


an express power. One was not to leave it open to impli- 
cation Whether it was to be exclusively punishable with 


death, according to the known rule of the common law aud | 


with the barbarous accompaniments pointed out by it, but 
to confide the punishment to the discretion of Congress.” 

Now, it is incontestable that he here not only 
admits that the whole matter of determining how 
treason should be punished, is vested in Congress, 
but declares that it was so vested purposely to 
prevent the conclusion which might otherwise 
have been drawn, that the only allowable mode 
was that practiced in England, death andattainder, 
and closes with the express declaration that the 
choice of the measure of punishment is confided to 
ihe discretion of Congress, and clearly evidencing 
as his opinion that in the exercise of that discre- 
tion it might prescribe death or any other form 
and measure which it might deem adequate and 
appropriate. He then proceeds: 

‘The other was to impose some limitation upon the na- 
ture and extent of the punishment, so that it should not 


work corruption of blood, or forfeiture beyond the life of the 
offender”? 


Can any one fail to perceive that the great com- 


| 


ment which has deprived them of enjoying the 
possessionsof their ancestors. Butthisisa mere 
question of policy, and does not affect the con- 
sideration of constitutional power. Itis for Con- 
gress to determine whether it may not be the 
better policy to divest the whole estate of traitors, 
not only to prevent the alienation of the residue 
falling in after the life estate shall have been ex- 
hausted, as suggested by the gentleman from 
Massachusetts, (Mr. BourweLL,] but, which I 
consider of more importance as securing the fu- 
ture peace of the Republic, to teach those who 
may hereafter be inclincd to rush into rebellion 
against the United States, that they cannot do'so 
withoutexposing themselves to the utter forfeiture 
of their estates, and their posterity to the loss of 
that property which they might otherwise have 
inherited. 

On this subject I have no mawkish sentiment- 
ality, no such acute sensibility as to lead me to 
be more careful of the prospective interest of the 
children of traitors than those to whom they were 
by nature intrusted, and who, as vigilant guard- 
ians, should have looked well to the future before 
taking up arfnsagainsta Governmentunder whose 
benign protection they have acquired and held all 
that property which they have now so justly for- 
feited by rebellion against its authority, No such 
consideration of sympathy will restrain me from 
voting any measure of punishment whatsoever. 
I shall act irrespectively of their advantage and 
only for the interest of the Republic; and in my 
judgment that interest will be best promoted, 
future peace most effectively maintained, and the 
permanency of the Union most efficiently guar- 
antied by visiting upon the wicked leaders utter 
confiscation of estates and deprivation of political 
rights, and by showing mercy and amnesty to the 
deluded masses who by their devices have been 
deceived and by their bayonets driven into rebel- 
lion. 

But, Mr. Speaker, though I maintain that, un- 
der the third section of article three, Congress has 
power to punish treason by the forfeiture of the 
whole estate of the traitor, £ do not consider the 
act of 1862 as within this provision. 

It prospectively announces to the rebellious 
subjects, of the Government that they shall lay 


| down their weapons and return to their duty as 


citizens, and prescribes the penalty of their fail- 
ure. This act proposes to aid in the suppression 
of the rebellion by the seizure and confiscation of 
that which helps to foster and sustain it. It is 


| restricted in its operation to the seizure of the 


property of those who are actively engaged in 
armed hostility to the Government, or who are 
exercising the functions of a usurping power set 
up against its lawful authority and directing or 
aiding in its administration. It prescribes the 
mode of its enforcement, and declares that it sbail 
be made operative by proceedings in rem, and only 
upon proof that the owner is actually engaged in 
rebellion, and then that it shall be condemned for 
the use of the Government. 

l ask what principle renders such property in- 
capable of condemnation by acourtacting inrem ? 
What provision of the Constitution inhibits Con- 
gress from declaring such penalty and enforcing 
it by any tribunal upon which it shall confer ju- 
risdiction? It is too late to contend thatit is ob- 
noxious to censure as violating that clause which 
declares that no person shall be deprived of prop- 
erty without due process of law. Such proceed- 
ings have been too often resorted to and are too 
familiar in practice, operating to divest property 
and to deprive the owner of his title. Al that is 
necessary to confer jurisdiction is that there be 
seizure and reduction into possession by the Gov- 
ernment. 

Congress has the right to enact its own laws, 


define its own penalties; and: preseribe forit 
the mode of enforcement, only responsible 
Constitution of the United States... Th 
other tribunal that has an control over the 
ject, and whether it will pfoceed in rem or i 
sonain is a matter of discretion, to be determ: 
mily by the exercise of its own will, 
‘he persons. against whom. it. hag-decres 
penalties are citizens of the United States. -. 
things upon which it operates. are within it 
torial jurisdiction; the tribunals which itinvests: 
with authority to adjudicate are its own -courts,, 
It invokes no law of nations., It does not inquire, 
for the purpose of giving validity to. this statute, 
whether other Governments have consented that, 
the property adjudicated upon has been ordina- 
rily the subject of admiralty proceedings... It is 
no matter whether the things confiscated be or.be. 
not contraband. This is no question arising: be- 
tween this Government and the subjects of foreign. 
Powers determinable upon the principles of inter; 
national law, andin reference to whieh sovereigns. 
may be appealed to for the protection of .their, 
citizens. bop Popes 

The seizure contemplated by this statute is for 
a breach of the law, and made only within those 
limits over which Congress has the right.to legis- 
late in virtue of the sovereign dominion which: it 
possesses within the territory of the nation, This 
power is the same in peace and in war, andis eX: 
ercised according to its discretion, iio si; 5 

But, Mr. Speaker, while I do not admit thatit 
was requisite, to authorize jurisdiction to be con-" 
ferred by proceedings operating in rem, that there 
should be any definite connection between. the 
thing seized and the breach of law committed, yet 
contend thatif even this test be applied, the Legis- 
lature will be vindicated in having provided the 
mode of enforcementin conformity with that prin- 
ciple. 

Hs it not manifest that the things confiscable are 
valuable to the owners for the purpose of enabling 
them to maintain the struggle against the Govern- 
ment, and conducing to the violation of the law 
which required that they should return, to their 
duty? Does the act confiscate slaves? They.are 
the laboring population by whose active assistance 
breadstuffs are raised for the support of the army. 
Are cattle taken?. It deprives the offender of the 
power of converting them into food forthe main- 
tenance of his troops. Island seized? It consti- 
tutes the very fountain from which he draws bis 
supplies, and forms the basis of taxation for the 
continuance of the rebellion. s : 

But, Mr. Speaker, the doctrine is advanced by 
gentlemen of eminent ability on this floor and else- 
where, that the United States are at war with a 
foreign nation, that the rebels are to be regarded 
as alien enemies, and the territéhy that may be 
wrested from their possession is to be treated as 
conquered country. I cannotagree to this propo- 
sition. I hold that they are still within and sub- 
ject to the jurisdiction of the United Stdtes. I 


i maintain that, however organized in rebellion, no 


act which they have committed lias absolved them: 
from the allegiance which they owe to this Govern- 
ment, or from criminal responsibility to-its laws; 
that the right of intraterritorial jurisdiction is as 
perfect as before the rebellion; and that however 
they may have affected their own condition so as 
to deprive them of the right of denying the applica~ 
tion of the stern rules of war when enforced in that 
character, even such application is merely in addi- 
tion to the ordinary incidents of sovereignty; and 
from this cause they can have no right to claim 
that they do not owe allegiance to the Govern- 
ment of the United States. : 

The capacity of enforcement of municipal law 
may be suspended, the government of States may 
be temporarily overthrown, the instruments of 
power may be usurped; but all these do not de- 
prive the sovereign of his right of jurisdiction over 
his own territory and subjects. Nothing can alter 
their condition or convert them into aliens or 
relieve them from criminal liability except ulti- 
mate success terminating in the establishment of 
their independence. So long as we continue to 
employ against them the ordinary means of war- 
fare with any reasonable prospect of their reduc- 
tion, they are still subjects of the United States, 
and any other hypothesis would, to my mind, 
carry with it the recognition, either of the original 
right of secession, thereby converting them into 


an independent people, or that their relation has 


heen changed by the successful arbitrament of the 
sword, f : eae 

‘Thesé views seem to me to derive entire con- 
firmation from the case of Rose vs. Himely, de- 
cided by Chief Justice gMarshall and reported in 
4th Cranch, 241. Itarose upon an appeal fromthe 
sentence of the circuit court for the district of 
South Carolina, and briefly upon these facts: the 
schooner Sarah, after trading with the rebels of 
San Domingo, sailed thence with a cargo pùr- 
chased’ there for the United States, and after pro- 
ceeding more than ten leagues at sea was captured 
by a French’ privateer, and the cargo sold by the 
captors. They were carried by the purchaser into 
Charleston and there claimed on behalf of the for- 
met owners. The seizure and condemnation were 
based upon a decree of the French Government, 
which declared that “ the port of Santo Domingo 
was the only one of the colony of Sanio Domingo 
open to French and foreign commerce, and that 
every vessel sailing within the territorial extent 
of the island’ (except between Cape Raphael and 
the bay of Ocoa) found ata less distance than two 
leagues from the coast should be arrested and con- 
fiscated.”? The condemnation was reversed by 
the court, and restitution awarded on the ground 
that it was amere breach of a municipal regulation, 
and therefore not warranted by the law of nations. 

“Fn pronouncing the opinion of the court, Chief 
Justice Marshall uses the following language, 
which is so appropriate to the question under con- 
sideration that I quote it even at the expense of 
prolixity: i 

“t Admitting that. tbe. ordinary tribunal erected in St. 
Domingo was capable of acting as a prize court, and also 
of taking cognizance of offenses against regulations purely 
municipal, it is. material to inquire In which character it 
pronounced the sentence of condemnation in the case now 
únder consideration. In making tliis inquiry the relative 
situation of St. Domingo atid France must necessarily be 
considered. 

“'The colony of St. Domingo originally belonging to 
France had broken the bond which conneeted her withthe 
parent State, had declared herself independent, and was en- 
deayoring to support that independence by arms. France still 
asserted ber claim of sovereignty, and had employed a mil- 
itary force in support of her claim, A war de facto then un- 
questionably existed between France and St. Domingo. Ht 
has been argned that the colony, having declared itself a 
sovereign State, aud having thus far maintained its sover- 
eignty by arms, must be considered aud treated by other 
nations as sovercign in fact, aud as being entitled to main- 
tain the same intercourse with the world that is maintained 
by other belligerent nations, In support of this argument 
the doctrines of Vattel have been particularly referred to. 
But the language of that writer is obviously addressed to 
sovercigns, not Lo courts. It is for Governments to decide 
whether they will consider St. Domingo as an independent 
nation, and until sach decision shall be made, or Prance 
shall relinquish her claim, courts of justice must consider 
the. ancient state of things as remaining unaltered, and the 
ree aad power of France over that colony as still subsist- 
ing. : 

“Itis not intended to say that belligerent rights may not 
he superadded to those of sovereignty. But admitting a 
sovereign who is Mdeavoring to reduce his revolted sub- 
jects to obedience to possess both sovereign and belliger- 
ent rights, and to be capable of acting in cither character, 
the manyer in which he acts must determine the charac- 
terot the act. If, as a fegistator, he publishes a law or- 
dainingapunishments for certain oflenses, whieh Jaw is to 
be applied by courts, the uature of the law and of the pro- 
ceedings under it will decide whether it is an exercise of 
belligerent rights or exclusively of the sovereign power.” 

* * w * r w * * ki kad 


“ Nothing can be more obvious than that these are strictly 
territorial regulations proceeding from the sovercign power 
of St. Domingo, and intended to enforce sovereign rights. 
Seizure for a breach of this Jaw isto be made only within 
those limits over which the sovereign claimed a right to 
Jegislate In virtue of the exclusive dominion which every 
nation possesses within its own territory and within such a 
distance from ihe land as may be considered asa part of its 
territory. ‘This power is the same in peace and in war, and 
is exercised according to the discretion of the sovereign.”? 

* * * X * eens * * * 


ft is true that the revolt of the colony Is the motive for 
this exercise of sovereign power, Still it is an exercise ot 
sovereign power restricting itself within those limits which 
are. the province of municipal law, not the exercise of a 
belligerent right.” 

I have cited this opinion at some length, Mr. 
Speaker, as being more cogent, more authorita- 
tive, more conclusive than any argument I] could 
possibly make. It establishes the position that 
municipal and belligerent rights may coexist and 
be concurrently exercised, 

Neither blockading ports nor exchanging pris- 
oners isin any respect incompatible with the main- 
tenance of sovereign power. Miserable would be 
the condition of that nation which would be com- 
pelled to leave its citizens languishing in dungeons 
under penalty of abandonment of its sovereignty 
by consenting to their release. More merciful and 
reasonable is that rale which permits the mitiga- 
tion of haman sufferings and the alleviation of the 
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horrors of war without altering the status of the 


of legislation, and enforced by the ordinary tribu- 


belligerent parties. The act of 1862is.a municipal 
regulation growing out of a state of war, but pre- 
scribed by the sovereign through the usual forms 


nals of justice. : i 

So much, Mr. Speaker, for the question of 
power. I hold, also, that the confiscation of the- 
estates. of, the leaders in this. rebellion is defensi- 
bleas a measure of sound policy, and necessary 
to the future peace of the Republic. 

Tt will be remembered. that this is no sudden 
outbreak, no whisky insurrection, no Shay’s re- 
bellion, to which it has been likened by. the gen- 
tleman from New York. It was the result of no 
gross wrong.or intolerable grievance. Its authors 
had been in possession of the Government for 
thirty years, enjoying its patronage and admin- 
istering its functions, No miserable peasantry, 
stimulated to violence by oppression or deceived 
by the wiles of ambitious demagogues, but men 
of culture, the lords of the soil, who appreciated. 
the nature of the contestand understood the con- 
sequences of their crime. Aristocratic by educa- 
tion and habit, they saw in the advancing march 
of free institutions the onward tread of an ad- 
verse civilization which, in its peaceful progress, 
was destined not only to deprive them of the 
administration of the Government but finally to 
revolutionize their social system. Against this 
result they rebelled, and inaugurated a war, not 
only against the United States, but the immuta- 
bie law of the Almighty. The conflict, which 
before was peaceful, always irrepressible, is now 
to be terminated by arms. One system or the 
other must be dominant; they willbreak us or we 
must reduce them. Left in the enjoyment of their 
slaves and their lands—the instruments of their 
power—they remain masters of the position, and 
we but entail upon posterity the renewal of a 
strife which it becomes us now thoroughly to 

uell. 

q 1 am aware, Mr. Speaker, that these views are 
notin unison with the sentiments of the gentle- 
man from New York who addressed the House 
yesterday. When he becomes their advocate, I 
shall distrust their soundness, To opinions such 
as he has expressed is justly attributable not only 
the inception but the prolongation of this mourn- 
ful contest. The rebel leaders would never have 
undertaken the revolt had they not been persuaded 
that they would have been permitted to go in 
peace. The rebellion would have been overcome 
had it not been for the malign counsels of those 
who have distracted the nation and prevented the 
concentration of its undivided energies in its sup- 
pression. 

Thegentleman from New York, under the guise 
of peace, is the most efficient promoter of war; 
and, standing here as the practical advocate of 
recognition, charges the majority of this House 
with preventing the maintenance of the Union, 

“ Quis tulerit Gracchos de seditione querentes ??? 

Mr. Speaker, the denial of the right to exercise 
the sovereign powers of government bas charac- 
terized this struggle from its inception. Consti- 
tutional questions have been raised against it at 
every step of its progress. In the beginning it 
was announced, even by the President of the Uni- 
ted States, charged with the solemn duty of the 
preservation of the Union and the enforcement of 
its laws, that, though there was no right to se- 
cede, the Government had no power to coerce. 
This miscrable sophism, officially promulged at 
the other end of the avenue, not only betrayed 
the weakness of the Executive, but paralyzed 
the whole energies of Government. Rebellion 
thus invited to advance, hastened its preparation, 
armed its partisans, consolidated its strength, un- 
ul, before the nation woke to the magnitude of the 
danger, its serried legions were almost thundering 
at the doors of the Capitol. Onevery subsequent 
occasion of invoking active and efficient powers, 
whether in the recruiting of negroes, the enlist- 
ment of slaves, the suspension of the privilege of 
the writ of habeas corpus as against active sy mpa- 
thizers aiding the rebels or obstructing the Gov- 
ernment, or in the enrolimentand draft of citizens 
for military service, the Administration has had 
to contend against some adverse theory derived 
from constitutional construction. Now, when, in 
the exercise of that just measure of authority 
with which Congress is invested, it is designed 
to proceed further toward the suppression of re- į 


bellion by the forfeiture of the. estates. of those. 
who persistently continue in defiance of the mo-. 
nitions of a prescribed statute, we. are again at=- 
tempted to be frightened from the performance of 
our duty by the ghost ofa murdered Constitution. 
Mr. Speaker, the Constitution hag been neither. 
murdered. nor emasculated. Engaged in astru 
gle for existence, I have yet to learn that there is, 


‘any limitation upon the power of the Government 
‘to weaken the enemy, and render him less capa-. 


ble of continuing his assault upon constitutional 
liberty and the national lifé. [have yet to diş- 
cover upon what principlean instrument, ordained 
for the’ preservation of the Union, can by-the im- 
plication of a denial of power be converted into its 
permissive executioner. “By that Constitution we, 
are specially clothed with power to raise armies; 
to provide for calling. forth the militia.to execute 
the Jaws of the Union, suppress insurrections, 
and repel invasions, to make rules concerning. cap- ` 
tures on land and water, and to guaranty to every. 
State in this Union a republican form of govern~ 
ment, and protect them against invasion. Weare 
also vested with the capacity to make all laws 
which shall be necessary and proper for carrying 
into execution these powers, and all others vested 
inthe Government, or in any department or officer 
thereof, . 

This broad warrant of constitutional authority 
is ample for the exigency even of the suppression: 
of a gigantic rebellion. The mode in-which we 
shallact is not specified. With. wise forecast the: 
framers of the Constitution left to Congress the 
choice of the means necessary to be employed in 
any exigency. It is enough that they. shall bear. 
some relation tothe end proposed. It has-choseni 
to declare that to insure the speedy termination of 
the rebellion it will deprive the guilty agents of 
the means of carrying it on. It has vested the 
President with anihonty to seize, and clothed its 
jodicial tribunals with power to condemn. It has: 
done this by virtue of its sovereign power over its 
own guilty citizens. Who can deny its authority ? 
Who can sit in judgmentupon the exercise of its 
discretionary powers? He who expects to find in 
the Constitution specific rules for the conduct of a 
nation in a crisis jike thisy-though he: may be a 
learned man, can hardly be-deemed a wise one. 
He who would place a limitation on the power of 
a Government to preserve its own existence and 
make that limitation the want of power to forfeit 
the estate of an armed rebel, lest that his. children 
should be prevented of the inheritance of their fa-. 
ther, though he may be never so sympathetic, can 
hardly be called just. He who construes the Con- 
stitution as authorizing against an insurgent pop- 
ulation, banded for the destruction of the Gov- 
ernment, only such measures of resistance. or 
penalty as would be proper to disperse or punish , 
a civic mob, has an inadequate conception of the 
scope of its powers. 


“ Hic unde vitam sumeret inscius; 
Pacem, duello miscuit.?? 


Mr. Speaker, the people expect. that we shall 
faithfully and firmly discharge our duty; omit~ 
ting nothing, evading nothing, withholding noth- 
ing, but steadily looking to the utter and absolute 
suppression of rebellion; that we shall most speed- 


| ily and effectively reduce the insurgents. to sub- 


mission, restore the active supremacy of the Con- 
stitution and laws, insure future tranquillity by 
the extirpation of African slavery, the root of 
bitterness that has poisoned the fountains of our 
peace, and plant everywhere over the whole land 
the ensign of the Republic, the symbol of sover- 
eignty and emblem of freedom, mightier than the 
red cross of England, holier than the labarum of 
Constantine. 

Mr. FINCK obtained the floor. 

Mr. MORRILL. Has the morning hour ex- 

ired? 

į The SPEAKER. It has. 

Mr. MORRILL. I move that the rules be sus- 
pended, and that the House resolve itselfinto the 
Committee of the Whole on the state of the Union 
upon the naval appropriation bill. 

Mr. STEVENS. I move that the House 
proceed to the consideration of business on the 
Speaker’s table. 

The SPEAKER. The motion to suspend the 
rules takes. precedence. 

THE ENROLLMENT BILL. ` 

Mr. SCHENCK. 1 desire to say, before that 
motion is put, that the. enrollment biit reported 


T864: 


THE CONGRESSIONAL GLO! 


from the Committee on Military Affairs, amend- || 
atory of the Senate bill entitled “‘An act for en- 1; 
rolling and calling outthe national forces, and for | 
other purposes,” approved March 3, 1863, was | 
ordered to be printed a: few days- since. In that | 
printing so many-errors occurred in the arrange- 
ment of the sentences and otherwise, that it was 
found necessary to have the whole reprinted. It 
has how been reprinted, and will-be furnished to 
members- in: a correct form, as- reported by the 
committee, : 

I. yesterday entered a motion to reconsider. the 
vote by which the Senate bill was sent to the Com- 
mittee of the Whole on. the state of the Union. 
To-morrow, when this printed form, as reported 
by the Committee on Military Affairs, is before 
the House, I shall move to take up that motion to 
reconsider, 


NAVAL APPROPRIATION BILL. 


The motion of Mr. MORRILL was then 
agrecd to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Wasusurng, of Iinois, in the chair,) and 
proceeded to the consideration of the bill of the 
House (No. 151) making appropriations for the 
naval service for the year ending June 30, 1865, 
on which the gentleman from Vermont [Mr. 
Morri] was entitled to the floor. 

Mr. MORRILL. Mr. Chairman, while I would 
not like to retard the progress of this. bill by the 
discussion. of irrelevant matter, I regard early ac- 
tion upon the joint resolution for the termination 
of the reciprocity treaty as no unimportant mat- 
ter; and, not. knowing when the Committee on 
Commerce wil] be able to report upon that subject, 
I shall avail myself of the privilege of general de- 
bate, not yet closed, to present the views I had 
designed to, whenever the subject should be prop- 
erly before the House. 

The joint resolution relative to the reciprocity 
treaty with Great Britain was introduced by me 
for discussion and action now because the allotted 
time when the year’s notice for the termination of 
the treaty can be legally given draws near, and 
because it is a subject upon which, however we 
may be divided-upon other questions, I am willing 
to assume every member of this House will reach 
and act upon conclusions justified by sound states- 
manship and supported by what I take to be the 
general voice of the American people, as it is not 
too much to take for granted that no part of our 
peoplé are contented with the treaty as it now 
stands. 

We are a nation of producers, and one of the 
paramount duties of legislators is to see that pro- 
ducers are profitably employed and have a market 
for their products. Now, more than ever, should 
exports be encouraged, and any excess of im- | 
ports vigilantly avoided. Butthe treaty is framed 
on the idea that we are a nation of consumers, | 
and therefore itgives employment, notto us, but 
to provincial producers, It furnishes anew mar- 


ket for the agricultural productions of the prov- i! 
inces, rather than for those of the United States. || 


The joint resolution is not moved from petty 
spite, engendered by the unfriendly sentiments 
which a few subjects of the British Crown have | 
been recently so swiftto avow, as itappears to me 
for the interest and reputation of both countries | 
to maintain the cordial relations of perpetual am- 
ity and good will; butthe treaty, whether viewed i 
as a foreign or domestic measure, scems to have 
been equally impolitic, Beyond all cavil it has: 
proved unfortunate as a contract, and to me itap- 
pears-equally clear to be, so far as itis a positive 
or uegative revenue measure, unconstitutional, 
Not only isit one-sided, and profitless to our peo- ! 
ple, but among its fruits we do not find any com- į 
pensation of gratitude or increased respect for us į 
on the part of the Government or of those of its || 
dependencies most benefited, and our own self- 
respect requires its earliest termination. In the | 
disposal of this and kindred questions, it is also | 

j 
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time the authority ofthis House was asserted and ii 
vindicated. i 
The framers of the Constitution of the United 
States intended to place the power of taxation, | 
whether external or internal, within the control 
of the House of Representatives, the most numer- 
ous legislative branch of the Government and | 


most directly responsible to the people. With this i 
view they copied apart of the unwritten constitu- | 


tion of England which has prevailed there since the 
time of Charles I, and is to this day more resolutely 
insisted upon by the. House of Commons- than. 
any other privilege of. liberty wrung. from reluc- 
tant nobles or obstinate kings. Our Constitution 
declares that ‘‘ bills for raising revenue shall ori- 
ginate in the House of Representatives.” .'Thus 
far the practice, so far as it technically relates to 
such “ bills,” has never been directly in: hostility 
to this rule, although in 1856, under the lead of 
Mr. Hunterand Mr.Toombs,the Senate attempted 
to originate appropriation bills, These money bills 
were placed inthe control of the Representatives 
of the people as an offset for the equal represent- 
ation of States in the Senate. In bills of supply 
in the British Parliament, so jealousare the Com- 
mons, that in the preamble the name of the House 
of Lords is omitted—the enacting clause reciting 
the grant as wholly their own. 

The originating power of taxation is indubita- 
bly placed in the House of Commons,which claims 
to have a fundamental right as to matter, meas- 
ure, and the time. The exalted attitude of Eng- 
land, itis declared by British authorities, is mostly 
owing to this transference of executive power to 
the House of Commons. 

On this subject it was intended to confer upon 
the House of Representatives power and respons- 
ibility which cannot be and ought not to be re- 
nounced. To Congress—hot to the treaty-making 
power-—belongs the power ofregulating commerce 
with foreign nations, as well as the power to levy 
and collect taxes, duties, imposts, and excises, 

I do not hesitate to say that commercial treaties, 
of the character of the reciprocity treaty, go far 
to wrest from the House its proper constitutional 
authority, and the coöperation of the House puts 
in peril the rule which is one of the prominent 
safeguards of American liberty. So long as ex- 
ternal taxation, or a duty upon imports, or so long 
as internal taxation or a tax upon home produc- 
tions, must be resorted to for the support of the 
Government, the House of Representatives has 
no right to surrender or even hold in abeyance 
any part of its legitimate functions touching the 
power of taxation. Such treaties obviously shackle 
usby engagements which preclude the free regula- 
tion of our domestic interests, however great the 
emergency. 

The unlimited power of the British Crown to 
make treaties and to make war, places this ques- 
tion there, it is true, upon a different footing from 
what it rests on here under the Constitution of the 
United States. 


the mother country. And, furthermore, as a prac- 
tical question in Great Britain, no other nation 


producing manufactures more cheaply, revenue ; 
E ji > : : 
of Representatives should have been less mindful 


from duties upon imports has become of trivial 
importance. 
It. will hardly be controverted that the House 


of Representatives should be free at all times, and | 
especially now, to exert its just powers untram: j; 


meled by treaties and clear of encroachments 
upon the part of other branches of the Govern- 
ment. 
partment of the Government to see any other crip- 
pled or falling into disuse and disrepute, and itis 
in the interest of liberty that the rights and privi- 


leges of the House should be always maintained | 


in full strength and proper proportions, 
I have not time within an hour toeven present 


all the facts at hand relative to the economical value | 


of the reciprocity treaty, and therefore the consti- 
tutional question, save to a limited extent, will be 
left to abler hands, although 1 may say it is of 
greater importance than even the large economical 


interests involved. I may, however, be pardoned | 


A treaty made only in behalf of | 
colonics, also, is not the same as one embracing | 


It cannot be for the interest of any de- | 


for recalling to the notice of the House seme por- | 
tions of the history of the treaty proposed, but not : 


ratified, with the Zollverein, by Mr. Wheaton, ii 
(March 25, 1844,) and made on the basis of equiv- | 


alent and reciprocal reduction of duties. 

Although the President in his message an- 
nounced to the Senate that it would be, when rat- 
ified, trainsmitted to the House of Representatives 
for its consideration and action, the treaty was 
rejected by the Senate, and properly rejected, on 
the ground, as stated in the report of the Com- 
mittce op Foreign Relations, that it was 

«An innoyation on the ancient and uniform practice of 


H 
H 


to Congress. to regulate commerce and to impose duties. 
to. no other, and that the control of. trade. an 
of taxing belong, without. abridgment’ or particip 
Congress? =o Hed gia eee 7 

Secretary Upshur was potent 
of the rights of the House, as in’ his*! 
he had directed Mr. Wheaton to procet 

“ Bearing always in mind that the sanction of: 
as well as of the Executive, will be indispensabipr 
before we accomplish: the-object in. contemplation. 


He-ought also-to-have remembered: thate] 
one Congress might sanction- another might mots: 
and that one. Congress cannot by its action de= 
prive any succeeding Congress: of its constitua 
tional privileges. u 

If the treaty embraced subjects sef: apart: and 
confided to the consideration of Congressunder the 
express provisions of the: Constitution, it would: 
seem to follow that such a:treaty, would be void 
ab initio, for one House, or the Senate;.is cons, 
cluded from any exclusive control of. these:sub- 
jects. A power held by. both Houses jointly.can 
only be exercised jointly. The treaty-making 
power cannot set itself up as.:*« supreme’? :to the- 
Constitution.: And where the subject-matter em- 
braced is of the class which ‘in‘its. inception’ ex- 
clusively belongs to the House-of Representatives 
or will trammel the exercise of the provision that 
‘+ all bills for raising revenue shall originate. inthe 
House of Representatives,’’ itis an evasionwhich 
only requires to be carried: far enough to.practi+ 
cally extinguish one of the plainest edicts: of: the 
Constitution, and would nullify that populareon= 
trol which it has hitherto been supposed wise for’ 
the House to maintain over the purse-strings of 
the nation. ees 

Such a treaty when ratified could hardly: be 
made more valid by a previous transmission to 
the House for its action thereon, Their opinion 
would be entitled to the same legal force as that 
of any other equal number of equally.respectable 
gentlemen, and no more. All the binding force of 
forms would be perfect without thatcourtesy and 
without their action.. The fact of exceeding their 
powers by the Executive and: Senate, the other 
high contracting party, unless first noted on'theit 
part, would not be bound to regard, and anon- 
fulfillment of the treaty would: furnish sufficient 
reasons for reprisals, and in the sequel possible 
war. This is the construction given by ourown 
Government, under General Jackson in 1831; tó 
the treaty of indemnity with France. for spolia- 
tions when the French legislative bodies refused 
or neglected to appropriate the amount of indent- 
nity stipulated by the treaty. Theonly safepolicy 
for the Executive of the United States in relation 
to such treaties is to renounce forever the power ` 
to make them. 

Itis nota little surprising thatin 1654the House 


equired 


of their own privileges than the Senate had been 
ten years before. The reciprocity treaty con- 
cluded with Great Britain went much further even 
than the proposed treaty with the Zollverein: 
While the latter only proposed areduction of du+ 
ties, giving and receiving supposed equivalents, 
the former struck. off all duties from numerous 
and a very important class of products... Thein- 
convenience of this treaty has been more or less 
dormant while our revenue was abundant, but 
when the present rebellion burst forth, and it be- 
came necessary to largely augment the resources 
of the Treasury, the inconvenience was: demon 
strated at every step. In the adjustment of the 
internal revenue, as well as. the tariff, the hands 
of the Government were tied up. Large resources 
were utterly lost because the waste-gates in the 
Canadian frontier were open and could not be 
closed, at least until the treaty should be termin- 
ated. We had not only to forego revenue, aban- 
don legitimate objects of taxation, but were com- 
pelled to make taxes: more burdensome upon our 
own people in order to continue unimpaired the 
favors heedlessly lavished upon neighbors-in-law, 
whose friendship for the past few years, if it had 
been exhibited, might have been appreciated and 
proved current as some compensation for the pe- 
cuniary sacrifices made under the treaty. ; 

The legislative action on the part of the House, 
perhaps, binds the good faith of the nation to thë 
execution of the reciprocity treaty, though there 
is no more doubt of the power even to repeal the 


the Government to change (by treaty) duties laid bylaw.” || act which gives it vitality than of any other act 
i| of Congress. But-its repeal prior to the expira- 


And that 
“The Constitution, in express terms, delegates the power 


i| tien of the term as agreed upon, like a-refusal to 


- 
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è any other 
G for complaint an nage 
the British authorities, as there is, 
too 


rside with not enough of counterbalancing oft- 
ts to mitigate. damages.: 


Under. the. stipulation. con 


S gs 
; tained in nearly al 
‘recent commercial treaties, to: give all privileges 
‘subsequently granted to the most favored nation, 
it might be dificult: to see.why any nation with 
whom’ we. have such- treaties could. not, by ad- 


‘mitting free of duty the schedule of articles as | 


naméd:in, the reciprocity treaty, legitimately de- 
mand eqWfal favors. Such an expansion of the 
éontract might not very much increase the expo- 
süre of our interests, as’ other countries are too 


remote to reapany considerable advantages there- | 


by; but the entanglements of our diplomatic rela- 
tions and of our revenue laws would be serious. 

Complications sometimes arise by virtue of 
treaties not anticipated nor intended. When there 
isaconflietbetween alaw of Congress anda treaty, 
the Executive. practically decides the question at 
issue, and feeling more directly responsible for 
the latter-as the “supreme law” than the former, 
sustains and executes, not the law of Congress, 
but the-Executive version of the treaty. A sig- 
nal instance of this sort is furnished by our treaty 
with Portugal of August 26, 1840." In article 
three we find the following words: 
< (No higher or other duties shall be imposed on the im- 
portation into the United States ‘of America of any article 
the growth, produce, or manufacture of the kingdom aud 
possessions of Portugal, than such as are, or shall be, pty- 
able on the like article, being the growth, produce, or man- 
facture of any other foreign country.” 

In'the ‘tariff of 1842, two years later, specific 
duties. were imposed upon wines, some of which 
were described by their common names and some 
with no other description than the name of the 
country from whence they came, at rates varying 
from six to sixty-five cents per gallon, and it was 
provided in the act: 


“pat nothing herein contained shall be construed or j 


permitted to operate so as to interfere with subsisting trea- 
ties with foreign nations.’? 

Soon after this tariff came into operation, Por- 
tugal, by her resident minister here, made repre- 
sentations that the law was in conflict with treaty 
stipulations, claiming the admission of her wines 
(Madeira and port) and those of her possessions, 
‘being higher priced than most other wines, at the 
lowest rate at which wine of any country or of 
any sort, no matter how paltry the quality or 
price, wasor should be admitted. After protracted 
discussion by an eminent Secretary of State, itis 
curious to find that our Executive wholly aban- 
doned the tariff law of 1842, so far as it related 
to Portugal wines, collected duties upon the Por- 
tugal construction of the treaty, and even re- 
funded such duties as had been collected upon any 
other basis. 

It should be admitted that the tariff of 1842 in 
gome instances, barren as it was of any descrip- 
tion. save the name of the wine country where 
produced, was to a limited extent defective; but 
the pretension of the minister of Portugal that 
under the treaty the United States were precluded 
from levying specific duties upon wines, with 
rates according to their commercial value, on the 
ground that wine was à generic term, not divisi- 
ble-into species, and therefore embracing in asin- 
gle word the weakest claret and the strongest port, 
‘Cold Falernian,” or such as will be improved 
when it is called vinegar, all equally alike, little 
deserved, it appears to me, the complaisance it 
obtained. If the Portuguese argument was valid, 
all our tariff laws have been at fault through their 
diverse classifications of coal, iron, hemp, and 


even as to carpets and other articles which might | 


be easily cited, not unlike in name, but of widely 
dissimilar character and value. 
The position of Portugal was and is wholly un- 
_tenable, or would be were it not sustained by so 
respectable American authority. All that it is 
necessary for Congress todo in order to maintain 
its constitutional power, as it appears to me, is to 
framea law descriptive of the class of wines it may 
be proposed to tax—not leavingit solely dependent 
for its nomenclature upon the name of the coun- 
try from whence it comes, as that. hardly concerns 
us in the adjustment—and a specific duty upon 
wines, with as many rates as sorts, if you please, 
may be imposed with propriety, without infringe- 
ment of any treaty and with great benefit to the 


rf contract, might furnish good: i 
d damages on the part of || 
unfortunately, |! 
much evidence of the advantages accruing on | 


i 


fi 


j 


i law of the land.”? 


revenue: “lt¢may-be-added ‘that it-was possibly 
in deference to the Poriuguese argument,to which 
ournwn Government had so patiently succumbed, 
that ihe tariff of 1861,4F not that of 1846, did not 


| secure more-revenue from high-priced wines, and 
| which seem to possess favor and flavor. in the 
| ratio of cost. 
| that a considerable boon was. yielded to an infe- 


It is some consolation, perhaps, 


rior.and friendly Power and not to any menace: 
As-it is, however, cheap wines are taxed too 
much and expensive or luxurious wines too little. 

From the recital of this case it is plain that the 
power of the House of Representatives over sub- 
jects of taxation may easily be tampered with, 


‘circumscribed, and perhaps be gotten rid of alto- 


gether by the Executive and Senate, should they 
ever persistently combine for this purpose, and 
there appears to be no remedy. Having, under 
the forms of treaty-making, usurped the powers 
of legislation, the Executive might at once pro- 
ceed to enforce that legislation as ‘‘ the supreme 
If it be admissible to regulate 
with one nation by treaty the rate of duties on 
imports, would it not be equally so to fix by 
treaty the rule-of naturalization with any other 
nation? f 

There is something so. attractive in the terms 
reciprocity, equality and free trade, thatourassent 
is yielded to measures which they are presumed 
to cover without antecedent inquiry or subsequent 
reflection, and it is only after a patient examina- 
tion of the facts of history, the results of indis- 
putableexperience, that we become disgusted with 
terms which, if not invented for the purpose, mis- 
lead the understanding, and are made-to mask a 
whole series of antagonistic principles. 

‘What reciprocity is there in making cotton free 
to the United States from Canada when Canada 


produces no cotton? “Ring Cotton” was in no 
danger from long staple or short raised north of the 
forty-fifth degree. Whose ax is ground by making 
| grindstones frec to Canada from the United States, 
when the United States are mainly dependentupon 
the British provinces for their own supplies? 
What equality is there in exchanging the grain 
and cattle markets of New York and Boston for 
those of Montreal and Quebec, when the former 
in their normal condition are twenty-five per cent. 
| better than the latter, and when the latter under 
no circumstances can be available to the United 
States? What is the advantage of free trade in 
lumber with a country whose forests are inex- 
haustible and ‘coeval with the world??? Who 
proposes to carry coals to Newcastle or donkeys 
to Spain? What is the advantage of free trade 
that does not include something we make to sell 
or something that somebody is ready to buy? 
| ‘The facts set forth by the report of the Hon. 
Israel T. Hatch, after a laborious investigation, 
in relation to the operation of the revenue laws 
and the reciprocity treaty, communicated to Con- 
gress June 18, 1860, would have attracted more 
consideration but that it was manifest no change 
would be made until the expiration of the fullterm 
ofthe treaty. I shall reproduce some of these facts, 
with many others of later date derived from Uni- 
ted States and British documents, but confining 
| myself mainly to the trade of the Canadas, as our 
| trade with these provinces is much the largest, 
and so are our complaints. 
Ín the four years from 1850 to 1853, inclusive, 
the importations free of duty from Canada to the 


| United States were 94,107,392, while the impor- 


tations paying duty were $15,002,634, or nearly 
four times greater. But the importations free of 
duty, after the treaty took effect, in four years, 
from 1856 to 1859 inclusive, were $59,419,925, and 
those subject to duty had fallen off in the same 
time to $2,150,394, or only one in twenty-eight. 
This is the first exhibition of reciprocity. 


| In 1858, when the United States collected duties 
| only on $313,958 in value of Canadian produc- 


tions, those of American labor upon which duties 
were paid in Canada amounted to $4,524,503. 
This is the next exhibition of reciprocity, being on 
the seale of forty-five to one! During 1856, 1857, 
and 1858, the amount of American industry taxed 
in Canada was $18,294,293 more than that of 
Canadian productions taxed in this country. By 


trade has almost ceased to be a source of revenue 


i| to us, while from our trade they obtain their ac- 


customed liberal contributions. 


In 1856 the articles received from Canada, and 


the returns of later date it would seem that their i 


i| made free by the treaty , amounted to $17,810,684; 
|i and if valued‘according to the prices actually ob= 
tained in our markets, doubtless the: amount ex- 
| ceeded twenty million dollars. . Hrad-itbeen sube 
ject to an average rate of duty, the revenue-would 
have been not less than three or four million dol- 
lars, and to that ‘extent was mainly a bonus tothe 
provinces: yaa 7 vray ave 
By the treaty. the ‘ancient laws of trade have 
been-subverted; arid our exports to Canada, which 
formerly largely exceeded our imports, are now 
greatly less. They sell to us, but go elsewhere 
tobuy..*: ee ` z eae 
Our domestic exports to Canada for along series 
of years prior to the treaty were generally about 
double the value of our imports, aydin addition 
our exports of foreign merchandise were some- 
times equal and generally not less than half as 
much more. The relative.position of the trade is 
now reversed. ; . 
The amount of goods exported to Canada in 
1855 subject to duty was $11,449,472, and in 1862 
no more than $6,198,783. The exports of wman- 
ufactures, candles, soap, &c., to Canada in 1859 
were, in round numbers, $4,500,000, and they had 
decreased to $1,500,000 in 1863.. i 
The imports from Canada for the last eight fis- 
cal years averaged in value $16,643,825, of which 
only an average of $467,488 paid duty on enter- 
ing the United States. 4 
Canadian tables show that for eight years, 1855 
to 1862, inclusive, an average of $9,340,000 of our 
exports to Canada paid duty, and’ $10,720,000 
were free, It will be seen that we are charged by 
them with duty on an average value of $8,872,500 
more than they are charged with by us.’ f 
In the first four years after the treaty came into 
operation we received of the list of'articles named 
in the treaty $28,771,691 in value more than Can- 
ada received from us. If this is reciprocity, the 
less we have of it the better. In 1861 the imports 
from Canada were $18,645,457, and our exports 
were $14,361,858, or an excess of imports over 
exports of $4,273,599. This amount is to be aug- 
mented by $2,611,877 of goods of foreign origin 
which merely passed across our territory and were 
transmitted in lieu of exchange or gold to meet our 
indebtedness, and would not have been received 
by Canada but for the fact that they were obtained 
cheaper thus than they could have been through 
the St. Lawrence. ; 
The amount of our export of coin for this year 
I have been unable to ascertain, but Canadian re- 
turns credit us in 1862 with $2,530,000, and in 
1863 with $3,502,180. That it was much more 
there can be no reasonable doubt. ‘The fair infer- 
ence would be that not less than $10,000,000 are 
annually drawn from us in gold, or its equivalent, 
to pay for agricultural productions not required, 
and to glut markets which our own people are all 
the while eager to supply. We have no recipro- 
city treaty with any other country, and no other 
| presents so unfavorable a balance-sheet. Even 
our trade with China is more profitable. 
Thatthe profits of such a trade accrue to the Ca- 
nadians is manifest, as it would be preposterous 
to charge a profit to the side of gold, exchange, or 
foreign merchandise. Thus millions annually are 
transferred from American to Canadian pockets. 
Is it wonderful that magnificent railway improve- 
ments cut their way through Canadian forests? 
Considerable merchandise is also taken from 
the United States into Canada in bond, which 
does not figure in our tables of exports atall; and 
there may be, for aught I know, as there are few 
difficulties in the way, a corresponding amount 
smuggled into our ports from the Canadas, which 
of course does not figure in our tables of imports. 
The trade of goods m bond, which is no part of 
the reciprocity treaty, by the by, has grown to be 
large. It serves to pay off, as far as it will go, 
our indebtedness to Canada in lieu of coin, At 
one port, Island Pond, Vermont, the foreign mer- 
chandise in transit to Canada under bond in 1861 
amounted to $6,608,509. itis remarkable that 
our domestic exports at the same point were only 
$219,746. These are in lean thousands, while the 
former, handled by us gratis, loom up in millions! 
Like the traffic of Falstaff, itis a “ half-penny- 
worth of bread to an intolerable deal of sack.”’ 
The amount of revenue now collected by the 
United States upon importations from Canada is 
pitiable enough; and if we deduct the articles:not 
actually there produced, we shall find thatin four 


T864. ; ; 
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years, from 1856 to 1859, inclusive, the average 
amount was only on about one hundred and fifty 
thousand dollars annually, yielding not more than 
$25,000 of yearly revenue, and notsufficient to pay 
a tithe of the annual expense of the collection dis- 
tricts, scattered, as they are, along a frontier of six 
thousand miles in extent; and yet one fourth part, 
or nearly that, ofall Canadian revenue is derived 
from duties.on merchandise from the United States. 

Neither our people nor the Government derive 
advantage from this reciprocity treaty. The trade 
has, it is true, largely increased; but the footsteps 
of the profits all point to the lion’s den, none re- 
turning outward, We are the factors serving 
without pay or commissions. 

When one nation admits cotton or any raw ma- 
terial free of duty, other nations are forced to fol- 
low the example, or cease to manufacture beyond 
their own consumption, unless they give an equal 
compensatory advantage upon exports. This 
policy has already made free ofimposts throughout 
the world a large class of productions. They can- 
not be longer relied upon for purposes of revenue. 
Canada, like other countries, had and still has a 
large free list. Whatarticles can now be exported 
to Canada free under the treaty had the same 
freedom to be so imported prior to the treaty, and 
mere self-interest would have compelled an ad- 
herence to that policy, whether the treaty had 
been made or not. We got nothing new on this 
score, but surrendered much. We conceded to 
them what we do not concede to others, but what 
was conceded to us was either not new, or con- 
ceded to everybody, treaty or no treaty, What 
we export free under the treaty, therefore, gives 
to us no special favor, as the Canadian markets 
are open to all the world for almost the entire list 
of articles named in the treaty, many of them be- 
ing such, at the same time, as we levy or might 
levy duties upon wheh imported into the United 
States from other countries, and for which the 
provinces have no vent but in the United States. 

The changes madcin the Canadian tariff from the 
specific to the ad valorem system, and by steadily 
advancing the ad valorem rates of duty each and 
almost every year after the date of the treaty, 
were avowedly made not only for revenue but to 
favor British industry, which was reconciled to 
an increase of duties by a more exclusive enjoy- 
ment of the Canadian markets thereby secured. 
By having the dutiable value of merchandise esti- 
mated at the last port or place from whence im- 
ported, it was correctly supposed British merchan- 
dise would obtain theadvantage ofa duty computed 
on the naked valuation at home, with no addition 
for freight, insurance, exchange, or other charges 
—with the door open, also, for undervaluations— 
while American merchandise would be taxed on 
the value here at the very gates of Canada. A 
difference of perhaps twenty-five per cent. in 
favor of British goods, made by cheap labor and 


by the use of long-accumulated capital eager for | 


safe employment at any price! How long Ameri- 
can trade would thrive against such odds, when 
forced to pay twenty dollars duty where others 
pay only fifteen, was easily to be foreseen, and, 
no doubt, keenly appreciated. 

It was thus Canada reversed its own policy, and 
turned its back upon that of the mother country, 
so industriously proclaimed for the last fifteen 
years, for the purpose of excluding American 
productions, as competition was mainly to be ap- | 
prehended from this quarter. .Notonly werc low 
duties exchanged for much higher duties, buta 
sound system was abandoned fora vicious one, 
according to British authority and practice, for the 
reason that (the reciprocity treaty having been 
secured) the old system might inure to the ben- 
efit of the United States and notof Great Britain. 
And this, I suppose, to adopt the language of the 


of the means employed, not evidence of a design 


H 
4 


merely to injure others.” Great Britain could 
be benefited only by the exclusion of America; 
and thus it happened, from no design or ill-will, 
that America was excluded. It was not to rob | 
Peter, but to pay Paul, that Peter was robbed! 
It is not wonderful that Canada earñestly seeks 
an extension of the reciprocity treaty, so felicit- 
ously improved, nor that her minister should de- 
nounce * the extreme folly ofall those who would | 
needlessly seek to disturb it.” | 
‘When Canadian policy has been unequal to the 
work of securing further advantages, the mother 
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Canadian minister, is only proofof the wisdom | 
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country comes inas an eficient coadjutor. Under 
the treaty timber from the British provincesis ad- 


| mitted free; but Great Britain, when timber was 
| sent there, maintained, until 1860, a system of 


differential duties in favor- of colonial timber. 
They had a right to do this; and*I only urge, 
while they act independently of us, that we shail 
act independently of them. ae : 

It may be suggested that action upon the tariff 
subsequent to the treaty by the American Gov- 
ernment now precludes complaint, on our part, for 
the advanced scale of duties levied by the Canadian 
tariff. The facts, however, willnot covera resort 
to this argument. ‘They had nearly doubled their 
tariff by yearly additions as-early as 1859. We 
had reduced our tariff about twenty per cent. in 
1857, and afterwards, it is true, it was increased, 
but not until 1861, when the Canadian tariff was 
still further advanced. 

The tariff of 1861, approved by a Democratic 
President, was framed, firstly, to obtain a revenue 
equal to our expenditure, based on a scale of strict 
economy; secondly, to furnish a steady revenue, 
avoiding actual discriminations against and to al- 
low some discriminations in favor of American 
labor; and lastly, to establish a principle that 
would enable the American imp®rter to introduce 
merchandise with no higher payments of duty 
than those paid by foreign manufacturers or by 
foreign merchants engaged in the American trade. 
In other words, specific duties were adopted where 
ever practicable; but so far as the British prov- 
inces were concerned, this gave the man advant- 
age over more distant countries, and was the very 
principle discarded by them, because of the local 
favor of which it was susceptible. It is a great 
though a common error to assume that this tariff 
fixed rates of duty much higher than that of 1846, 
It translated many of them into specifics upon an 
average value computed fora series of years, and 
restored many others to the same ad valorem points, 
with as many lower rates as higher, where they 
stood under the act of 1846. In the language of 
geometry there was only a change of terms, or the 
reduction of an uncertain quantity to an equiva- 
lent and certain quantity. Some additions were 
made to the free list, and insome instances a mixed 
or compound system—the specific and ad valorem 
combined—was adopted, but this system is re- 


| garded as most.useful by both Great Britain and 


the Canadas. It was an effort to carry out the 
theory sanctioned by the experience of nearly all 
civilized nations who have adopted specific duties 
as the only mode of escaping from the perpetual 
variations and vexations of the ad valorem system; 
but the amount of duties to be Jevied was not, 
upon a general average, much advanced. The 
effect was to collect whatever in fact was levied. 
It computed the duty upon a just valuation, and 


that duty, always the same, was to be honestly | 


collected of both the Jew and the Gentile. 

Tt should be understood that any change in the 
United States tariff would not sensibly affect Ca- 
nadian trade. 
duce of Canada, which she had to sell, were al- 
ready free by the treaty, and would, therefore, 
be left untouched. 


covered all other exports they had from one ex- 
tremity to the other. But it was far otherwise 
with the United States. 

One of the arguments most persuasive to us at 
the time of the adoption of the treaty—always 


‘excepting the undeveloped good will—was the 
low rates of provincial tariffs; and this might | 


have proved less potential but for the seductive 
entertainments, the bird suppers and champagne, 
which sometimes win their way where the diplo- 
macy of arguments might despair. The wax on 
corks often has an intimate relation to the wax on 
parchments. I only mean to assert that secret ser- 
vice money, by the United States as wellas by Can- 
ada, itis widely understood ,wasactively employed 
ia bringing about the treaty; and if our share, as 
well asthat of Canada, was not expended here, it 
js difficult to see where it was expended. Itisa 
silly sheep that bribes the lion to a repast of mut- 
ton. The provincial appetite needed no whetting. 

Of course it was neither suggested nor anticipa- 
ted that the policy of specific or low duties might 
be suddenly changed, noris the fact mentioned to 
reproach Canada with bad faith, but as a warning 
to such as have faith in further lessons of reci- 
procity. 


Canada really produces little | 
i in the way of manufactures, and the treaty nearly 


All articles of the growth or pro- | 
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‘connected, and it would seem that we might 


: The British provinces are notem 


from them sentiments-of ordinary good: 
they were independent, and united or no’ 
to us, we might count upon some positive 
ship. But they touch us throughout‘the w 
breadth of a-continent, and they are yet merely In 
the rank of colonies, and being so their rulers ap 
pear to be more or less moved by selfishness and 
by that unceasing spur of an inferior with the rôle 
of a rival—jealousy.. Their Government is less 
‘anxious: to:become the exponent of ‘the woite-of 
their own people than to'echo that of. a far-off an- 
cestral aristocracy. We may wish itwere other- 
wise, but a reciprocity treaty only aids to‘confirm 
such facts. : vA Aa 
Other reasons alleged for the increave ‘of ‘the 
Canadian tariff are that the Government. had emi» 
barked in extensive works of internal-improve- 
ments—railroads and canals—and must have rev+ 
enue to pay the interest on the outlay. In ordér 
that these might carry freight at low rates, Or 
without tolls, the Government assumed heavy. 
burdens, and now levies taxes upon their whole 
people for the benefitof freighters.’ The'comple- 
tion of such subsidized works, supported ‘upon . 
such national principles, is conclusive and inex- 
orablé upon the competition of private enterprise. 
Like the steam-vessels, to which the British Goy- 
ernment pays subsidies, wherever they touch pri- 
vate adventures vanish and American ‘interests 
are overmastered. - Merchandise from the United 
States is taxed with increased duties to enable 
Canadian roads and canals to carry notonly their 
own products, but to underbid for the carrying- 
trade of American products, and to work so cheap- 
ly as to deter and discourage rivals from spring- 
ing up on American soil. They propose for a 
consideration to undertake our railway transpor- 
tation at reduced rates, but at last we find the rail- . 
way charged to us in a bill of items! J do not 
point out these things in the mood of wailing for 
wrongs, but to show there is a people across our 
borders quite as cute at a bargain, or in securing 
the mastery of accidents, as those who dwell on 
this side of the line. We must do our own carry- 
ing-trade on land and water, and not forget that 
one nation which builds iron ships imposes their 
construction upon others. It will hardly be said 
that Canada can better afford national subsidies 
to thoroughfares than the United States. ‘ 
Our laws, which do not permit foreign ships to 
carry from one of our ports to another, yet per- 
mit foreign railroads almost an unrestricted en- 
joyment of the privilege so jealously denied on 
the ocean, rivers,and lakes. Thus, through our 
own laws and treaties, we seem to have been for 
the last ten years preéminently employed in build- 
ing up the trade of a people who seil to us but 
who will not buy; who carry not only their own 
products to market but American, and who build 
their own ships and are eager for such an exten- 
sion of the reciprocity system as will allow them 
to do the little shipbuilding and such coasting 
trade as may remain for American commerce. 
There ig no labor from which they would. not re- 
lieve us until they have relieved us of our gold. 
Our position gives to us the carrying-trade over 
about one hundred miles of railroad, controlled 
by a perpetual British lease, and in whose pros- 
perity no American has either a dime or a vote, 
from Portland to Canada line, which the giant cor- 
porations of the British provinces have anglicized 
and monopolized; and for this equivocal favor we 
have, with excessive liberality, allowed more than 
one thousand miles of Canadian railroads to suc- 
cessfully compete for the carrying-trade from one 
point to another in the United States. 
The western, or agricultural States, have suf- 
fered through the operation of this treaty as much, 


i if not more than any others, and have made least 


complaint. Their products are so immense that 
they do not miss what is filched from them by 
land-rats or water-rats. Such of the eastern States 
as fail to produce their own breadstuffs, or their 
butchers’ meat, or their wool, or their horses, 
would not be likely to protest against supplies 
from Canada, and the consequent reduction of 

rices. The European markets present no open- 
ing to the United States or Canada for agricultural 
productions, except in seasons of deficient crops. 
The northern and eastern United States farnish 
the only reliable markets, year after-year, for any 
surplus produced by even Canada, as well as the 
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‘western States. For example, all the wheatand 
flour sent by the United States to England in 1858 
and. 1959. amounted: to only $1,736,152, or-less 
than -half of the amount thrown into our markets 
from. Canada during the same: time,.which. was 
$65,502... There. is no: year when her entire 
teade.with.us has.not- been much greater than. with 
all other countries: 3 
The highest authoritiesupon- political economy 
lay. down: the ptinciple that, if there are:one hun- 
dsed- stores or houses to'be letina city, when only 
“Rinety.are:wanted;the price of rents will go down, 
and the one hundred. will rent for no greater sum 
ihan. would: the ninety. alone.. When there is 
nota market abroad and Canada. becomes a com- 
petitor with the’ western States for the American 
markets. a-similar result must follow. The whole 
amount taken from Canada comes out of the price 
of. the. much: larger amount taken from the west- 
ern States, and: no more is paid for the whole than 
would have been paid to the western States for 
theircontributionsalone. Thisinfluaxof Canadian 
productions so far is a benefit to the Atlantic cities 
and.manufacturing towns; but it is a benefit that 
‘rebounds to'the injury of all agricultural distficts, 
including, western States, and which, fairly com- 
` puted; would enable them soon to create for them- 
selves means of cheap transit by land or water, 
rivaling all that ‘appear across the linè to have 
‘prospered at our cost. 

But manufacturing villages and even cities can 
only prosper by finding an outlet for manufactures 
and the various articles-which by the manipulation 
received. in these places. are prepared for sale, and 
Canada has: no market. for any such American 

roductiong That is entirely absorbed by Eng- 
and. E 

It may be supposed that Chicago, the busiest 
city of the world, has a large interest in this trade, 
but.the whole amount of merchandise received 
there under the treaty in 1862, was but $45,763, 
and-of that $16,640 was brought by foreign vessels. 
In 1863 the trade was $58,238, and $27,877 of that 
was brought in foreign vessels, ‘Che same ex- 
clusion of American shipping interests tracks this 
trade even in the East, At Boston, of $1,330,78] 
of merchandise received in 1862, only $148,327 was 
brought in American vessels, At New York, of 
$636,891, only $22,592 was brought in American 
vessels, and in 1863 it was still worse, when out of 
$638,419, all but $7,831 came in foreign vessels. 
Such are the fruits of reciprocity ! 

The wheat which we send to Canada generally 
goes there to be ground, and we receive un equal 
or greater amountin flour, or it is merely there in 
transit.for a market abroad. {tis certain that it 
does not go there for consumption. Formerly we 
helped to stock the Canadas with horses, cattle, 
ana sheep: but now they have an annual surplus 
ofall these for which there is noother market than 
that of the United States. Can the western agri- 
culturists prefer the prosperity of the British prov- 
inces to their own? Do they wish to grant such 
favors as shall leave Canada farmers no room for 
envy? Do they wish to create.a rival for foreign 
emigrants ?* f 


* Extract from the Montreal Herald: 

“Phere is no getling round onr unfortunate geographical 
position; while at no time independent of our ucighbors 
for a market, we are tor five months in the year enurely de- 
pendent on them for a seaport, Fancy what the condition 
Of the millers and farmers of western Canada would be to- 
day without the American market. What would become 
of our surplus products in the present abscuce of English 
demand? ‘The statisties of the astonishing growth of our 
frontier trade since reciprocity, reveals to any administra- 
tion’ disposed to use it, the power Wey possess over our 
progress, either for the purpose of snubbing Eugland through 
us, ar retaliating our wantot sympathy and good neighbor- 
hood in this time of their discomftiture.”? 


} Extract from an address of Hon. Isaac Buchanan, 
M: P, P, for Hamilton, Canada West, 1859: 

“And Lord Elgin bribed the Americans by sharing with 
them our fishery and navigation rights to give us the reci- 
procity treaty, which while it exists removes the Canad ian 
farmer’s cause of complaint. Now, therefore, the preser- 
vation of this reciprocity with the United States is shown 
to be not only the interest of the farmers and through them 
of all others in Canada, but of the British Governnient, as 
without it Canadians are left in a position to be much benc- 
fited by Canada being annexed to the United States. I 
speak plainly, viewing him the mostjoyal man who speaks 
most plainly at such a crisis.’ * * * * * 

ʻi And but forthe mostobvious providenecs, among which 
is tbe obtaining of our reciprocity treaty with the United 
States, the disruption of the empire would have been en- 
dangered ere now.” gi 7 i * = * * 
The great practical end of all our efforts is to arrange 
that the Canadian “farmer has nothing to envy in Ure con- 
dition of the American farmer.” 


x 


oe The treaty as now developéd: totally ignores 


American interests; certainly. the compensations 
received when: found. will have to be diligently 
sought for. Ifthe rebels of to-day, animated by 
all their fiercest hate, were at liberty to: bind us.by 
a convention with theirnewly-found admirers, it 
might be found difficult to concoct an arrangement 
bearing the semblance of two high contracting 
parties, more- detrimental to: the interests of the 
United States, more wholly vicious toward the 
North and West, or more utterly valueless to the 
South. 

Inthe abstract, no objection appears to the prin- 
ciple of reciprocity, but practically the treaty falsi- 
fies at every step the doctrine of its framers. A 
treaty post comprehensive enough in all its 
details: might be made so as not to disappoint in 
its results either party who made it, nor be capa- 
ble of evasion by etther party through hostile 
legislation; but, with our recent experience, he 
would be a hardy statesman that should undertake 
it with a people who are proud to maintain a for- 
eign ‘allegiance and affection,” and whose ut- 
most inclination must be to mete out no more to 
us than what is “ nominated in the bond.’” 

Commercial treaties for so-called reciprocal du- 
ties have been garded by all writers upon the 
subjectof politicaleconomy ag hostiletofree trade. 
They are certainly hostile to uniformity and to 
equality with all nations. They start with the 
idea of favoritism. To show preference by treaty 
or by law for one nation-over another is to give 
themjust grounds for complaint. The American 
mode of bringing about reciprocity and free trade 
has been: by the admission of new States upon an 
equal footing with the old, and it was, perhaps, 
a legitimate mode, certainly not an unfair mode 
where all parties consented; but we have now no 
gifts of this kind to obtrude upon reluctant recip- 
ients, nor for even the warmest of suitors, Until 
the contest in which we areengaged shall be ended, 
itis unworthy of our dignity to proffer or accept 
of any new alliance. Proud of the past, we will 
not doubt the future. We stand up now to de- 
spise cynical criticisms as we shall stand hereafter 
to despise hollow congratulations, 

When the reciprocity treaty was made, we scem 
to have forgotten the naval raid upon our fisher- 
men two years before, and our ears were tuned to 
harmonies, to the interchange of acts of national 
kindness and inereased neighborly intercourse 
rather than to the sharp advantages of commer- 
cial profits; but even in this aspect the treaty has 
turned out a melanchaly failure. The perfume of 
sweet words quickly evaporated, The provinces, 
as represented by their mouth-pieces, were as 
eager for the wager of battle when the subject of 
the Trent came up as were the foremost among 
the representatives of England herself. They 
have greeted the traitors, embraced the pirates,and 
lauded the chiefs of the rebellion as heartily, and 
they sustained the British ministry as fully when 
British-built ships were permitted to go and make 
piratical war upon our commerce as the pro-con~ 
federates of England. Not content with the illicit’ 
trade, in violation of the blockade, in which they 
had embarked with a shameless greed, it is noto- 


| tious that (heir accredited organs, while we were 


admitting provincial products free to our war mar- 
kets, were vociferously sustaining the policy of the 


British ministry in letting slip the Alabama, Sum- | 


ter, Georgia, and other piratical ships, to capture 

and destroy our peaceful commerce. They have 

smitten us severely on both cheelcs,and there is no 

Caen that requires an exposure to further 
lows. 


| 
I do not suppose a majority of the people of the 


profinces sympathized with these British outrages 
upon justice, decency, and. International law, but 
no remonstrance and no petition has ever gone 
forth against those unfriendly manifestations from 
even Canadians, who are reported more friendly 
than the people of some other provinces, where 
descendants of Tory refugees have not yet buried 
the hatchets forged by their forefathers to stay 
the Revolution of 1776. They have notdared to be 
otherwise than dumb in presence of what they 
supposed might be the august public opinion of 
Great Britain. 

Asan American, whatever I may have thought 
heretofore, I declare that I have now no disposi- 
tion to sec the Canadas, with these recent evi- 
dences of their temper, annexed to the United 
States. They have played the part of subalterns 


| they are unprofitable servants.* 


solong that I am Jed to-doubt their capacity for 
independent government. -The-task of State:ad- 
ministration may be above their present reach. 
The mother country, with an enlightened: self- 
interest, has. often evinced a disposition to’ be-rid 
of the charge of these. provinces; it professes no 
high regard for their.mixed population, who ap- 
pear to lack the spirit to go through the door that 
is pointed oùt- to them, and though told often that 
Such a-people 
can také time to cultivate self-reliance, to develop 
theirown statesmen, and to create some feeling of 
independence before their alliance will: be so es- 
teemed as to. be eagerly courted.f 

There have been, itis said, no infractions ofthe # 
reciprocity treaty, and none, it is believed, have 
beenorare intended. Thisis much the stoutest de= 
fense of the Canadian minister. of finance for all 
American complaints, and yet itis plain that Cana+ 
dian policy has so manipulated its revenue laws, 
andits system of canalsand railroads, with thecol- 
lateral support of Great Britain, as to secure many 
and important advantages not dreamed of by our 
negotiators or by our people at the birth of the 
treaty. We propose to abide by it to the bitter 
end. Good faith requires nothing beyond. British 
subjects will have obtained for eleven years, by 
virtue of the treaty, the chief commercial advan- 
tages they must have derived as States of the 
Union without contributions of service, imposts, 
taxes, or good-fellowship. If they are to retain 
them longer, let us know the reason why! During 
this time, and for the first time in their history, 
they have become our peers in the ratio of in- 
creased wealth. and population, and this mainly in 
consequence of our unrequited commercial hospi- 
tality ! : 

The fact, if it be a fact, that such a treaty may 
be literally complied with, and yet in its opera= 
tions may present so many subjects of discontent, 
is a strong proof of its fundamental impolicy. In 
spite of ornate pretension, each country, when 
put to the test, will seek to promote its own in- 
terests regardless of those of the other; and in the 
case of the provinces, colonial dependents, the 
next best friend to be next served is the mother 
country, to whom tbey owean exhaustive “alle- 
giange and affection,” and to whom they look for 
military defense and protection againstall foreign 
foes. Among the chief of such sinners, lam sorry 
to say, they are suspicious of the United States. 
Theinterests of Canada first, and of Great Britain 
second, will be, as they have been, studied and art- 
fully promoted by all the means and appliances 
of adroit ministers of both countries, while the 
United States comes in as the goose to be plucked, 
and the lauded principles of reciprocity, like gar- 
ments worn at court, will be, as they have been, 
laid aside upon the resumption of the ordinary 
business of life. 

The Committee on Commerce (by Mr. Warp) 
madea very elaborate report to this Llouse.on the 
reciprocity treaty, (February 5, 1862,) wherein 
they argued that the grave faults alread y devel- 
oped in the treaty should be remedied by a greater 
extension of the same system, even to the extent 
of the German Zollverein. Doubtless they had 
read: 

“For shallow draughts intoxicate the brain, 
But drinking largely sobers us again.” 

This is good poetry, but I submit is not sound 
advice for us, though the Canadians reprinted and 
adopted the argument, rejecting only the conelu- 
sion. The principle of the Zollverein, or toll- 
alliance among several States, as to imports, ex- 
ports, and transit, was a happy thought for’ the 
numerous but small German sovereignties with 


* Those familiar with the tone of the London Times 
toward the Canadas will see that it scolds in the same im- 
perions tone practiced by Burke in generations gone by: 

“The province of Nova Scotia,” said Mr. Burke, ‘is the 
youngest and favorite child of the Board [of Trade.] Good 
God ! what sums the nursing of that ill-thriven, bard-vis- 
aged, and ill-favored brat has cost this wittol nation! Sir, 
this colony has stood us in a sum not Jess than £700,000. 
To this day it has made no repayment; it does: not even 
support those offices of expense which are miscalled: its 
government, The whole of that job stili lics upon the pa- 
tient, callous shoulders of the people of England.” 


ł Extract from the Duke of Newcastle’s dispatch to Gov- 
ernor General Monck, August 21, 186 

“<A country which, however unjustly, is suspeeted of in- 
ability or indisposition to provide for its own defense, does 
not, in the present circumstances of America, offer a tempt- 
ing field for investment in publie funds or the outlay of pri- 
vate capital. Men quesiion the stable condition of affairs 
in aland which is not competent to protect itself”? 


1864. 


THE CONGRESSIONAL 


GLOBE. 


similar peoplésand no natural geographical bound- 
aries; but it is not applicable to a great nation 
witha large territory, independent and determined 
so to remain. There could be no rule of division 
for revenues so obtained but that of population; 
and it is too obvious that the people of the prov- 
inces do not and cannot consume, per capita, 
anything like the amountof merchandise charged 
with duties consumed by citizens of the United 
tated, They simply have not the ability to 

o it, 

„dt is, however, idle to discuss this matter. The 
roposition of the Committee on Commerce has 
Bee before the Canadian Government, and while 
they want a chance to sell ships anda further 
share of our coasting trade, their conclusion was 
that the Zollverein is wholly inadmissible. Mr. 
Galt, “the minister of finance, to whom was re- 
ferred the report of the Committee on Commerce 
of the House of Representatives on the reciprocity 
treaty,” in his cautious report to his excellency 
the Governor General in Council, March, 1862, 
sums up the case as follows: 

‘¢ The undersigned can have no hesitation in stating to 
your excellency that, in his opinion, the project of an 
Ametican Zollverein, to which the British provinces should 
beconie parties, is one wholly inconsistent with the main- 
tenance of their connection with Great Britain, and also 
opposed on its own merits to the interest of the people of 
these provinees.?? i 

After a response so explicit, I trust we shall not 
be so unwise as to press for a reconsideration of 
an offer we cannot seriously afford to make. 

In the disposal of this question ıt is proper to 
consider all the advantages, directly or remotely 
derived from the reciprocity treaty. ‘he chief 
of these, if any can be found, are supposed to re- 
late to the fisheries. Prior to this treaty, we were 
confined to the stipulations of the treaty of 1818, 
having weak}y surrendered our rights under the 
treaty of 1783, and this gave to us privileges only 
upon the coasts and shores within certain bound- 
aries, while we renounced all claims to anything 
beyond. By the reciprocity treaty we obtained 
some privileges in common with British subjects 
upon the coasts and shores generally of British 
American possessions, and gave up to the com- 
mon use of British colonial subjects similar priv- 
ileges on our own coasts, shores, and islands 
north of 36° north latitude, mutually excepting 
shell-fish and the salmon and shad fisheries. The 
favors so exchanged were reciprocal and equal, 
unless the fishing grounds near the United Seates 
are the Jeast productive; and however that may 
be, the fisheries of the United States, as a whole, 
have not acquired thereby additional prosperity, 
The exception of the shad and salmon fisheries 
gives to the provinces an entire monopoly of that 
trade; and yet our markets were made frec, even 
for the fish weare precluded from catching! Here 
are free imports, anda decidedly fishy reciprocity. 
To the late-mackerel fisheries the treaty may have 
been of some service, and especially to that of 
Gloucester, which has increased; but in many 
places since the treaty the business has diminished | 
and is slowly disappearing. Late in the season 
fishing near the shore for fat mackerel is indis- 
pensable to success; but the main catch is outside 
of these limits; and codfish is now mostly dry- 
salted on shipboard, and then brought home'to be 
cured, Provincial shores are therefore less needed 
than formerly. The provinces are allowed by the 
treaty to bring into our markets free of duties fish 
of all kinds, fish oil, and * products of fish, and 
all other creatures living in the water;” and itis 
this permission which supplants our fishermen, 
and robs them of their occupation, | 

The fish part of the treaty had been steadily 
refused by us when tendered alone or conjoined 
to other propositions up to 1854. The proposals | 
‘made by Canada, from 1847 to 1851, for a “ free 
interchange of all natural productions,” were not 
accepted by the United States. The British min- 
ister in 1851 offered “if the United States would 
admitall fish, either cured or fresh, imported from 
British North American possessions in vessels of 
any nation or description free of duty, and upon 
termsinall respects of equality with fish imported 
by the United States,” that they were prepared | 
to throw open their fisheries, with certain limita- 
tions, to us, with a threatof measures to beadopted 
if no arrangementon the subject should be made; 
and this overture was also declined. 


Mr. Sew- |) 


i 


ard, in the Senate, agreed with the President that ! 


| rocal legislation. 


if anything wasto be done, it should be by-recip-. 
(That, by the way,is our only 
true course now.) ‘The provinces: were disap- 
pointed, and, with the alacrity of those already 
scenting their prey, they obeyed and joined Eng- i 
land in that stroke of policy—setting up a new 
interpretation of the treaty, excluding us from 
bays, and running the line of three miles from 
shore, not according to the shore line, but from 
headland to headland—to compel us in 1852 to 
accept of reciprocity, which resulted in the advent 
of a fleet of naval vessels to seize such of our fish- | 
ing vessels as might pass beyond the new inter- 
pretation so suddenly and without notice to be 
enforced. They assumed to ‘* hold us to our bar- 
gain,” as they styled it, unless we consented to 
give them a still better one. War was played as 
a game. 

Mr. Webster, then Secretary of State, ina speech 
made at Marshfield, said: 

“The fishermen shall be protected in all their ‘rights of 
property and in all thcir rights of occupation. To use a 


Marblehead phrase, they shail be protected ‘hook und line, 
bob and sinker? ?? i 


Who could have supposed that in two years 
(under a new Secretary of Statg) the reciprocity 
treaty would have been an accomplished fact, or 
that history would require the ‘* Marblehead 
phrase” to be prefaced by the word gone ? 

It would be just to revive the rights so fully 
conceded to us by the treaty of 1783, which were 
secured through common treasure, and won more 
by the repeated prowess of our own people, in the 
days of our colonyhood, than by that of Great 
Britain, who often surrendered our conquests here 
to recover her losses elsewhere; and these rights 
permitted our fishermen to go wherever they had 
been accustomed to go. Anything less now would 
be un-American and fall short of our due. In time 
we may reach a higher plane when freedom of the 
seab will comprehend freedom of fisheries. No 
nation can have an inherent right to map off the 
ocean and claim exclusive enjoyment of any in- 
exhaustible fishery. 

‘Yo go back again to the treaty of 1818, as the 
worst possibility that might happen, would sub- 
ject American fishermen to the inconvenience of 
keeping off three marine miles from shores to 
which that treaty gives us no privileges, leading 
to occasional disputes, and might prove an injury 
tothe late-mackerel fisheries; but these evils are 
not wholly insurmountable and by no means of 
the weight of the general considerations exacted 
of usas equivalents. These would be the proper 
subjects for treaties and would be readjusted iñ 
some subsequent convention, It is no longer 
doubtful that our fishermen lose more from the free 
admission of fish from the provinces than they gain 
from the privilege of fishing inside of the line of 
three miles from certain shores. When the catch 
is short they make nothing, and when abundant 
the glut from provincial competition steps in be- 
tween them and all legitimate profits. Besides 
the near-shore fishermen lose their hardiness and 
become idiers. Thus our people, renowned for 
their aptitude and success in securing ‘¢ the wealth 
of the seas,” behold their empire passing to the 
hands of strangers. 

The lumber trade from the British provinces 
has given some commercial life to towns and cities 
where it might not without the treaty have been 
found, but even this is at the expense of American 
interests. The pines of Maine, of New York, and 
of Michigan must wait for the ax until the black 
forests of the provinces have been culled and ex- 
hausted. The timber lands of our own States, ex- 
posed to this unlimited Canadian rivalry, are in- 
definitely postponed, and wiil not be cleared and | 
fitted for cultivation while timber at a less cost can 
be obtained anywhere this side of Labrador. 

If the sources of our supply were again to be 
mainly confined to the United States, the prosper- | 
ity obtained by even the jocal distributive points | 
would not be lost though in some degree changed 
to other localities. An equal trade would spring 
up somewhere, differing chiefly in the sources of 
supply, and that difference would be a positive 
gain to the United States. lt is also true that 
provincial lumber, if subject to a moderate duty, 
would not be wholly exgluded, but would still 
float to a considerable extent to United States | 


markets. Provincial lumbermightbe sold athome | 


| largest amount of the lumber trad 


for a trifle less, or as much less as the duty, and ii 


would-be offered bere without any wateria 
vance.* LORS dg pu 8 EAE 
-Looking at Oswego, the port whe 


the fact is evident that it issmainly inthe h 
of Canadians. In 4862 there was $8,551;239 
value of merchandise received under: t 
free of duty, butof this more thay five sixths; 
$2,973,783, was taken there’ in foreign’ vessel 


kt was'even worse in 1863. -Of $2,627,723 then 
received $2,253;349 came in foreign vessels; Our 


port trade at this portand many others: FS 

e falling off. The exports to Canada of do- 
mestic produce in 1856 were $4,787,750, and:in 
1861 they were only $2,075,895. The exports of 
foreign merchandise in 1856 were $686,357, and 
in 1861 they were only $275,265. ‘The domestic 
exports from Chicago in 1856 were $1,345,223, 
and in 1861 they were $352,343. The ports of 
Detroit, Oswegatchie, Genessee, Champlain, and 
other places present similar unfavorable compati- 
sons. Surely the commercial ‘interests have go 
reason to look upon such a ‘trade with special 
favor. PRT RANE 

By article four of the treaty, we have the priv- 
ilege of using the Welland and all the St. haw: 
rence canals upon the payment of the same tolls 
as are or may be exacted of her Majesty’s sub= 
jects, but with the right retained to ‘suspend the 
privilege upon due notice. Exceptin time of war, Ţ 
when, of course, the canals would not be exempt 
from the law of the strongest, the Canadian Gov- 
ernment from sheer interest would seek such på- 
tronage upon such conditions, Tolls would not 
be refused while the grist came to their mill. But, 
notwithstanding this provision, vessels of the Uni- 
ted States have practically been made to pay ten 
times as much toll as Canadian vessels. ‘This has 
been brought about by legislation, which provides 
that vessels producing certificates that they have 
landed and discharged their cargoes at Canadian 
ports shall have ninety per cent, of the tolls re-. 
funded. Provincial vessels, ofcourse, naturally do 
this, but American vessels naturally do not. We 
use their Welland canal, and for that we pre taxed 
as much as we should be if we used all their canala 
going to Quebec. What we want they tax heav- 
ily, but what we do not want they tax lightly. 
Here is a discrimination legally and dexterously 
made, which strikes a heavy blow against Amer 
ican shipping interests. : 

The only other advantage expected (but not 
realized) under the treaty that occurs to me was 
the free navigation of the St. Lawrence, for which 
we gave in return that of Lake Michigan. This 
might be desirable to complete the circuit of water 
communication, if we used it, but we do not; or 
if we had any interest in building up Montreal 
and Quebec at the expense of Portland, Boston, 
and New York, but we have none. In the first 
six years after the treaty only forty American 
vessels, all of small tonnage, passed seaward 
through the St. Lawrence, and of these but nine- 
teen ever returned. But in one year (1857) one 
hundred and nine British vessels left a single port 
of-Lake Michigan. In practice, British reciprocity 
is made up of similar unequal makeweights, and 
we may say of the whole as we do of this part 
with great propriety, we got a useless river by’ 
giving up a magnificent ‘inland sea.” 

If we examine the reciprocity treaty on gen- 
eral principles, as a question of constitutional, po- 
litical, or domestic policy, the deduction is inevit- 
able that it is radically wrong, unwise, and, under 
present circumstances, no longer to be tolerated. 
And if we analyze it in all its varied relations, 
patiently examining fact by fact, there will not 
remain enough of sound base to prop it up an 
hour beyond the period when it can be properly 
overthrown. 

I could wish, in our great historic struggle in 
behalf of republican institutions and the triumph 
of world-wide liberal principles, that we were 
called upon to make some sacrifices on this ques- 
tion in acknowledgment of good-fellowship man- 
ifested by our younger brethren across the line, 
but among their Government organs and press 


* Our consul at Bristol, England, September 10, 1862, 
says there is a deduction on railroad iron of six dollars per S 
ton since the tariff (of 1861) passed, and he adds that 
crockery “can be purchased at a deduction equal to the 
percentage of the tarif. The same is probably true of cut 
ery. i 


ex 
to 


January 27, 


we-séarch almost io vain for any words of good 
citeer, ‘though we go io Montreal, St. John, or 
Halifax: -Exhibiting no affection, but-clutching 
thée‘commercial advantages of the treaty and fat- 
tering themselves.that it must-he perpetual, they 
became. traculent: and exultant in proportion as 
the rebellion seemed:to prosper. If no reverses 
should- befal us, they may be expected to culti- 
yatea more placid temper. But whatever others 
may do, let us consult our own judgments, our 
own Welfare; and soberly, calmly, and. withouta 
lingering regret: request the President to give, at 
the’proper time, the notice for the termination of 
thé reciprocity treaty. with Great Britain. 
Mre W Je ALLEN. Mr. Chairman, I pro- 
pose to. make some observations upon the late an- 
nual message of the President. What I think of 
itIshall say without prelude; what I believe of 
his. notions and purposes will not be attended or 
followed by any cringing explanation or apology. 
Tassert. as: my deliberate opinion that the mes- 
sage. was prepared by the President and those 
who.acted as his immediate advisers with direct 
reference to a prolongation of the war, and that 
this desire to protract hostilities has for its object 
no other or higher aim than the reprehensible and 
criminal one of reélecting himself President, con- 
tinuing the present party in power, and protract- 
ing. the existing reign of plunder and robbery. 
By his own words, and by declarations of his chief 
` advisers, he stands convicted of criminal hypoc- 
risy in regard to matters vital to the existence of 
the country; and now, having thrown off those 
restraints which were for a while imposed alone 
by: his timidity, he unblushingly proclaims him- 
self the arbiter of States, and assumes to deal with 
their governments and the rights and property of 
loyal people with asway more cruel and despotic 
than isclaimed for any monarch or despotin the 
world. Not content with violating his official and 
other pledges, and a total disregard of the plat- 
form ‘upon which he came into power, he has 
‘usurped the forbidden powers of the Constitution, 
and assumes to deal with individuals and States 
as though they were the playthings of his malice 
or mere fields of plunder for his adherents. 

I shall pass by the causes of the war. With the 
executive department in his hands, it proved in- 
evitable. Though many believed that war, no 
matter how produced, would in the then condition 
ofthe public mind prove the grave of the Repub- 
lic, yet when the dire necessity came a very large 
majority of the people accepted the issue which 
rebellion had tendered and lavishly offered their 
blood and treasure to the cause of the Govern- 
ment. And Tassert that never, in ancient or mod- 
ern times, were the issues of any war so clearly 
made or so sharply defined. On the one side was 
an open, bold, and organized resistance to the 
Jawful authority of the Federal Government; on 
the other the military power of that Government 
was invoked for the purpose, the sole purpose, of 
putting down armed rebellion and enforcing its 
rightful authority wherever it had been obstructed 
or opposed. I repeat that this was the only issue, 
the sole purpose, for which, before the 22d of Sep- 
tember, 1862, million soldiers had rallied beneath 
the flug of the Constitution. 

I said the President and his advisers had been | 
guilty of willful deception, Iwill make good the 
charge. It is true that in the attempt I shall sub- 
mit nothing which should be new to any member 
present, nor can I hope to excite even a feeling of 
shame on the part of those who, though sabordi- 
nate in position, are in complicity with the Presi- | 
dent. ‘Though less potential for mischief, there 
are present those who are blessed with better fac- 
ulties and higher endowments than the President, | 
and who are therefore no less guilty of the wicked 
purposes which I imputé to him. 

‘The object of war among civilized people should 
be peace. War as a means to any other end can 
never be justified. What, I repeat, produced the 
war? Allmen know it was armed resistance to the 
rightful authority of the Government. Whatend 
and aim did Congress and the loyal people propose 
when they authorized the employment of the lar- 
gest armies of modern times? Let Congress, the 
Executive, and his advisers answer; and when 
they have answered, let the unerring facts of his- 
tory brand them as false-hcarted triflers with the 
lives of the brave með who are daily filling un- 
noticed graves; and let patriots every where who 


; cend the powers of the Government. 


still love constitutional liberty-rise up, and by the 


powerful engine ofthe ballot, which despotism can- 
notnow wrest from them, hurl the present imbecile 
from power, and save the country, which at this 
moment is struggling in the agonies of eternal 
death. I omit, forthe present, all reference to the 
President’s inaugural. 
tilities had not begun. 1 come down to a later 
day, to the first battle-of Bull Run, at which time 
Congress was in session. Before thisthe war had 
been regarded by public men of “the last dollar 
and last man?’ persuasion, and by persons who, 
however unsound on Christ, were orthodox upon 
the nigger, as a mere holiday sport. : 

Buggies, hacks, gigs, Jersey wagons, mules and 
horses were in demand at fabulous. prices; the 
road from Washington to Bull Run was crowded 
with Senators and Representatives, contractors 
and courtesans, eunuchs and strong-minded wo- 
men, allintent upon witnessing the impending rout 
of therebels. Thesequel is known. The panic in 
this city among those who are now chiefs among 
the Loyal Leaguers will be long remembered by 
all who thought the public safety would be pro- 
moted by retaining a quorum of Members. When 
the panic was over and Beauregard had failed to 
occupy the capital, the House of Representatives 
adopted the following resolution, introduced by 
the venerable and patriotic Crittenden, now no 
more, with but two dissenting votes: 

That this war is not waged in any spirit of oppression, 
or for any purpose of conquest or subjugation, or purpose of 
overthrowing or interfering with the rights or established in- 
stitutions of these States, but to defend and maintain the 
supremacy of the Constitution, and to preserve the Union, 
with all the dignity, equality, and rights of the several 
States unimpaired, and thatas soon as these objects are ac- 
complished the war ought to cease.” 

Immediately after the passage of this resolution, 
every approach to the capital was crowded with 
regiments and brigades who had tendered their 
services in a war to be conducted for the holy pur- 
pose avowed in thatresolution. So great was the 
rush to arms that, shortly thereafter, the chairman 
of the Committee on Military Affairs in the Sen- 
ate had to announce that more troops were being 
offered than the Government could accept. And 


much more than this, the Union men of the South ii the revolution shall succeed or whether it shall fail. 


were cheered and strengthened by thisformal as- 
surance that they had been right in defending the 
President when charged by the rebels with de- 
signing a grand John Brown raid upon the slave 
States, and the degradation of the whites to the level 
of the negro. A short time afterwards a similar 
resolution was submitted to the Senate by Andrew 
Johnson, of Tennessee, and, my recollection is, 
unanimously adopted. Buta few days before this, 
on the 4th day of July, 1861, the President spoke 
to Congress as follows: 


Lest there be some uneasiness in the minds of candid 
men as to what is to be the course of the Government to- 
ward the southern States after the rebellion shall have 
been suppressed, the Executive deems it proper to say it 
will be bis purpose then, as ever, to be guided by the Con- 
stitution and the laws; and that he probably will have no 
different understanding of the powers and duties of the 
Federal Government relatively to the rights of the States 
and the people under the Constitution than that expressed 
ja the inaugural address. He desires to preserve the Gov- 
ernment, that it may be administered for all, as it was ad- 
ministered by the men who made it. Loyal citizens every- 
where have the right to claim this of their Government; 
and the Government bas no right to withhold or negleet it. 
It is not perceived that, in giving if, there is any coercion, 
any conquest, or any subjugation in auy just sense of those 
terms.”? 


About the same time, a member of the Cabinet, 
Hon. Caleb B. Smith, since deceased, proceeded 
to Providence, in the State of Rhode Island, and 
addressed to the public the following cheering 
words: 

The theory of this Government is that the States are 


sovereign within their proper sphere. The Governmentof 
the United States has no more right to interfere with the 


institution of slavery in South Carolina than it has to inter- | 


fere with the peculiar institutions of Rhode Island, whose 
benefits I have enjoyed to-day. 

t But, my friends, during the last summer, when the 
great political contest was raging throughout the land, then 
it Was that designing and onest men, for the purpose of 
accomplishing their own selfish schemes, appealed to the 
prejudices of the southern people, denouncing those who 
supported Mr. Lincoln as-abolitionists;asmen who would 
disregard the constitutional rights of the South, and traus- 
Excited by means of 
these iniquitous appeals, they were ready to take arms to 
prevent the inauguration of 
ity of the people had deciared to be the man of their choice. 

‘My friends, J have known the President long and well. 
It has been my fortune to be selected as one of his consti- 
tutional advisers. [have had the honor of being connected 


‘When it was spoken hos-. 


pst President whom a major- j 


i 


i| 


i 


‘igencies which the times may present.?? * 


“with this Administration since its commencement, and-I 


tell you to-night that you cannot firid in South Carolina a 
man more anxiously, religiously, and scrupulously disposed 
to observe. all the features of the Constitution relating to. 
slavery than Abraham Lincoln.” * * * ¥ Lan 
t My friends, we make no war upon southern institutions. 
We recognize the right of South Carolina and Georgia to 
hold slaves if they desire them. But, my friends, weap- 
peal to you to uphold the great banner of ourglorious coun- 
tty, and to leave the people of that country to settle these 
domestic matters according to their own choice and the ex- 
ek 
“ Let New England rally promptly and earnestly, and I 
tell you rebellion will be crushed to the earth, and the stars 
and stripes will be raised over a united country. Then we 
shall have peace. Peace will spread her benign influence 
over this land, and happiness be restored, business revived, 
and the blessings of a free Government enjoyed. . 
“ T donot invoke you to engage in this war as a war against 
slavery. We are warring for a different principle.” *  * 
“Ibis not the province of the Government of the United 
States to enter into a crusade against the institution of sla- 
very. I would proclaim to the people of all the States of 
this Union the right to manage their institutions in their 
own way. I know that my tellow-citizens will recognize 
that as one fundamental principle upon. which we com- 
menced this contest. Let us not give our opponents any. 
reason to complain of us in this respect, Let us not bring 
to bear upon them the power of despotism, but the power 
of the people of a republican Government, where the peo- 
ple rule.” 


It was in this spirit, and about the same time, 
that Mr. Seward, the Secretary of State, issued 
his instructions to our representatives abroad, in 
which he directed them to make public avowal of 
the purposes which would control the Govern- 
ment in prosecuting the war. 

In his dispatches to Mr. Dayton, our minister 
at the court of St. Cloud, he used the following 
language: 

“The framers of the Government, therefore, placed the 
entire control of slavery, as it was then existing, beyond the 
control of the Federal authorities, by leaving it to remain 
subject to the exelusive management and disposition of the 
several States themselves, and fortified it there with a pro- 


vision for the return of fugitives from labor and service, and 
another securing an allowance of three fifths of such persons: 


i in fixing the basis of direct taxation andrepresentation.”? 
* * * * * * * 


“The condition ofslavery in the several States willremain 


! just the same whether it (the rebellion) succeed or fail, 


There is not even a pretext for the complaint that the dis~ 
affected States are to be conquered by the United States if 
the revolution fail; for the rights of the States, and the con- 
dition of every human being in them, will remain subject to 
cxactiy the same laws and forms of administration, ue 
nthe 
one case, the States will be federally connected with the 
new confederacy; in the other, they would, as now, be mem- 
bers of the United States; but their constitutions and laws, 
customs, habits, and institutions in either case will remain 
the same. 

“Jfishardly necessary to add to this incontestable statement 
the further fact that the new President, as well as the citi- 
zens through whose suffrages he has come Into the Admin- 
istration, has always repudiated all designs whatever and 
wherever imputed to him and them of disturbing the system 
of slavery as itis existing under the Constitution and laws. 
The case, however, would not be fully presented if I were to 
omit to say that any such effort on his part would be unconsti- 
tutional, and all his actions in that direction would be prre- 
vented bythe judicial authority, eren though they were assented 
to by Congress and the péople.”—Instructions to Mr. Dayton 
in 1861. 

Mr. Chairman, I might consume my hour in 
producing the proofs of the falsehood and perfidy 
of those who thus deceived and betrayed the peo- 


ple of the North, and insulted and exasperated the 


; Union men of the South. 


What other evidence is needed of this shame- 
less perfidy than the fact that the murderous ad- 
herents of John Brown, and the rebel adherents 
of Jefferson Davis were made glad? For so soon 
as the President avowed his purpose to change 
the war to one of crusade against slavery, of plun- 
der and extermination, the apostles of Brown and 
the disciples of Davis were heard in mingled 
strains of joy and gladness. Each hoped and be- 
lieved that the President had rendered a restora- 
tion of the Union impossible. Each being dis- 
unionists per se, each could afford to rejoice at 
every crime and blunder which paralyzed the arm - 
of those who struggled and fought for peace and 
a reunited country. The effect of converting the 
war into a struggle for the freedom of the negro 
and the subversion of the slave States has unmis- 
takably been to prolong and intensify the contest; 
and in that contest, while the South may be vic- 
tims of the torch and the sword; while those who 
gladly welcomed the flag may be robbed of their 
property, and compelled to starve or swear to be- 
come the slaves of Lincoln, in the free and pop- 
ulous North the seeds of corruption and tyranny 
are besinning to bring forth their baleful fruits. 
Even here almost every house except the habit- 
ations of contractors and abolitionists has become 
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theabode of bereavement, often of desolation; tax- | 
ation is grinding all classes except the petted plun- ; 
derers of the Government;-and*while national + 
and individual bankruptcy is impending, a more | 
terrible doom is apprehended and fearcd. We ; 
cannot shut our eyes to the fact that the elective 
franchise is endangered. We have seen the rights 
of the people usurped in Maryland and Dela- 
ware. and In portions of Kentucky. We have 
seen their constitutions and laws suspended by 
the edicts of the President and his minions, the 
ballot-box trampled into the dust, and theslavish 
creatures of his favoritism foisted into office and 
honor, not to represent the interests or the voice 
of the people of those States, not to discharge the 
duties incident to the offices which they obtained 
bya combination of fraud and force, but to regis- | 
ter and assist in executing the decrees of a master, 
whose slaves, violator of the Constitution ashe is, 
they are totally unworthy to be. 

When this terrible issue is presented to the peo- 
ple of the free North next fall,as Fam sure it willbe, 
then we will see the beginning oftheend. Every 
barricade which cruelty or malignity may erect be- 
tween the voter and the ballot-box will be removed; 
the corrupt instruments ofso monstrous a proceed- 
ing, whether black or white,whether mere provost 
marshals or major generals, will find the people of 
one State, at least, more anxious to preserve the 
purity of the ballot-box than the carcasses of those 
who may seek to enslave them. ‘The late mes- 
sage, fairly construed, amounts toan unblushing 
avowal of this despotic intent. It is true thatthe 
purpose is at present avowed with reference only 
to the rebellious States; but the President has as- 
sumed to attach a condition to the right ofsuffrage 
there, which he may at an 
apply to the State in which] live. I donotnow 
discuss the terms which he offers to rebels in arms. 
The only answer most of them will make to his 
proposals is that of defiance. I allude to the fact 
that he denies the loyal men of the South the right 
of suffrage; and asserts that they who have com- 
mitted no crime shall have no legal or political 


rights unless they will first subscribe to a de- | 


grading oath, an oath so slavish that we may 
rightfully assume that it will be evaded or disre- 

ardcd by many of those who may subscribe to 
its terms. But Iask whence comes the Presi- 
dent’s power thus to deal with loyal men who 
have violated no law, and consequently forfeited 
no rights of person or property? We can all un- 
derstand how the loyal men of the South may lose 
their property. The armies which were created 
for the sole purpose of vindicating the law are 
stationed in the South; the President is ‘*Com- 
mander-in-Chief,”? and he bas grown fond. of 
issuing imperial decrees which that Army is 
commanded to enforce. Almost every officer of 
independence of character, who has exhibited the 
slightest repugnance to executing his decrees, has, 
when blandishments failed. to seduce him, been 


dismissed the service in a manner designed toin- i 


sure his disgrace. Why, then, should the Presi- 
dent fear to issue an edict as sweeping and unre- 
lenting as the torch of Omar; and by which, at 
one dash of the pen, he attempted to destroy prop- 
erty valued at $2,000,000,000, and that, too, with- 
out reference to the sex, age, condition, or opin- 
ions of its owners? 

The press had been muzzled; Congress had 
become the mere register of his will; the loyal 
people of the South were either within rebel or | 
Federal lines. No protest would be heard or | 
heeded, while corrupt creatures mighteverywhere. : 
be found to flatter the author of such unpardon- | 
able maladministration. Or why then should we | 
marvel that he who affected scorn for the Pope’s | 
bull against the comet should now claim mastery | 
over the minds and consciences of men; nor be | 
deterred from demanding of those who execrate | 
his name and memory an oath—a solemn oath— 
to be true to his bulls hurled at sovereign States 


and the deep convictions of a majority of the peo- |, 
I repeat that the President proposes terms |} 


ple? 
to the loyal people of the South which all sensi- 


ble men must know they will regard as degrading. | 
The jackals who follow the Army forthe purposes |; 
of plunder are no part of the southern people; and || 


the Loyal Leagues which they may form within 
military posts Í do not take into the account. Nor ; 
do I allude to those exerescences upon the polit- | 
ical and military system known as “ military 
governors’’—-such adventurers upon the hazard 


time as rightfully | 


of u terrible civil war as Johnson of Tennessee, 

| lected, I suppose, to ‘govern’? those who: hate 
! them, just as eunuchs are appointed to guard the 
harem. Each excites the disgust of those who are 
compelled to endure their presence. ; 
But, Mr. Chairman, the highest degree of in- 
iquity in the President’s bull against slavery and 
| State rights, is to be found, perhaps, in his re- 
quirement of the same terms of the Joyal men of 


} 
i 
l i 
‘and Hamilton of Texas. They have. been: se- 
i 
} 
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the vilest rebels in the land as the conditions upon 
which theirs may be regained. Take, for example, 
the State of Tennessee. More than sixty. thou- 
sand freemen of that State refused to vote for the 
ordinance of secession. About forty thousand 
voted against the secession of the State, although 
a large portion of it was occupied by rebeltroops, 
and every means was used to ovcrawe the people. 
That State has now one ofits citizens upon the su- 
preme bench. Ithas furnished over thirty thou- 
sand troops to the Government. Yet these soldiers, 
and other loyal people of that State, are to be dis- 
franchised unless they will take the oath prescribed 
by the President. for armed rebels. F repeat, if 
these terms can be imposed upon the loyal people 
of Tennessee by the President, why may he not 
require the same thing of the people of Illinois? 
Imagine, if you please, General Butler swearing 
in the chivalry in that hall at Charleston in which 
for so many days in 1860 he alone, of all the men 
of New England, voted for his friend Jefferson 
Davis for President, in the hope of defeating the 
| great Douglas by dividing the Democratic party 
sufficiently to makea victory ofabolitionism cer- 
tain, and thereby furnish a hollow pretext for 
Davis, Yancey & Co. to secede. Or, if you pre- 
fer it, go to Knoxville and witness the ministra- 
tions of Parson Brownlow while swearing in the 
Union men of East Tennessee—the true Union 
men who refused so Jong to. swear fealty to Jeff. 
Davis. They will hardly degrade themselves by 
kneeling side by side with their rebel persecutors, 
and swearing fealty to Lincoln and all his proc- 
lamations in regard to slavery. ` 
There is a building in Knoxville, I am told, in 


‘ Honest Abe ” penned and published an appeal 
to the people of Tennessee to rally against Lin- 
coln, the abolitionist, and Hamlin, whose color 
was suggestive of a “ free negro.” In that build- 
ing we will imagine him holding his high court of 
| political expurgation. We can almost see him 
now as he opens the proceedings with prayer, Be- 
hind the reverend operator in Greek and hell-fire 
may be seen the heroic but saintly face of Hor- 
ace Maynard, while the martial form of Brig- 
adier General Andrew Johnson, in full military 
dress, glows as brightly as when he wrote his let- 
terto Abraham, assuring him of General Buell’s 
treason. We can almost hear them now calling 
for mourners, and administering Lincoln’s oath. 
Nodoubtthose sturdy mountaineerswillon bended 
knees solemnly swear to ‘‘ abide by and faithfully 
support all proclamations of the President made 
during the rebellion having reference to slaves.” 
Mr. Chairman, at any other time such mockery 
would excite only that pity which we feel for the 
mummeries of the insane,and that contempt which 
fills us for those who engage only in works ofsacri- 
lege. But the times are too perilous, the issues too 
grave, to be passed thus lightly by. And this is 
the medicine, this the great panacea which is of- 
| fered as the restorer ofa dismembered Union! And 
there are those who profess to find in this silly pro- 


tracied and bleeding country. It does not rise to 
the dignity of respectable madness; itis too weak 
and contemptible for the epithet of imbecility. Sir, 
by what process are freernen notin the land or 
naval service of the country to be deprived of life, 
liberty, or property? Before the Constitution be- 


by “due process of law’? after “ presentment or in- 
dictment of a grand jury. But in this age of po- 
Í litical prostitution and indiscriminate robbery, we 
find thatestates are confiscated without indictment 
or trial, and, finally, the right ofsuffrage, the surest 


betaken away by one whoigbeneath all the usurp- 
: ers he would imitate in everything save in his dis- 
to be defended by any one who has just claims to 
manhood, and in fact E am persuaded finds but 


the South to retain their rights, as are tendered to. 


which, in June, 1860, that reverend champion of | 


ceeding a * wise plan ” for bringing peace to a dis- į 


came obsolete the answer would have been, only | 


safeguard and final defense of a free people, is to | 


ingenuousspirit. The usurpation istoo monstrous | 


few defenders save among the: corrupt 
menials who are-umnfit, tobe free, - And š 
man whom my colleague [Mr AnnoLp] ‘asso 
atesin argument with the Saviour ofmankind. 
reads an extract-from: the: irrepressible conflict 
speech which Lincoln made some years af; an 
exclaims: Abe ae me 
“ This, the first emphatic enunciation of the philesoph 
ical fact of the antagonism. between liberty and slavery; the 
eternal and ‘ irrepressible? conflictbetween them, electrified : 
the country, and made Abraham Lincoin President ofthe 
United States.” * we * * we 
6 When the Son of God. proctaimed d common: Father: 
and the.universal brotherhood of man, He enuntiated the: 
great moral. principle which brought, on the irrepressi 
conflict with slavery.?? RAS ye Mee geet Seo 
Here he informs us that Christ..only “cenunét-:. 
ated the great moral principle which brought on:this: 
irrepressible conflict, while it was reserved to. Lin: 
coln eighteen centuries thereafter to. make ** the: 
Jirst emphatic enunciation of the philosophical fact of. 
the antagonism between liberty and slavery; which. 
he graciously tells us “ electrified the country and: 
made Abraham Lincoln. President of the United: 
States.” I protest against this robbery: of the 
illustrious dead. What will John Brown’s ghost: 
say when that apostleof bloody pikes finds him: 
self thus unceremoniously kicked out of the com~: 
pany of Christ to: give the seat of honor to. the 
saidy form of Abraham? “What will Jennison 
and Montgomery say? Lincoln had not so much: 
as burned a barn upon the Missouri border; when’ 
‘saintly freedom-shrickers, now occupying: high 
stations, civil and military, were holding up their. 
bloody hands for favor at the orgies, held over 
successful robberies, murders, and assassinations. 
What will Frémontand Hunter say? It was.they- 
to whom was first revealed the saving grace of 
proclamations of freedom. What will some of the 
sanctimonious constituents of my colleague say 
when they remember their pious pilgrimage from: 
Chicago to Washington; and how, while they im- 
pored a proclamation in the name of God, Abra- 
ham was too carnal-minded to grant it? - What 
will be said by the bolder pioneers in the ‘irre, 
pressible conflict” who are now languishing: in: 
the penitentiaries for negro-stealing? They were: 
brave enough to commence the work of emanci- 
pation without purse or scrip, each for himself, 
and solitary and alone, while Abraham could not 
come up to, the good work until he thought him= 
self backed by an army of a million of armed sol- 
dicis and sustained by the prayers of whole divis- 
ions of contractors and contrabands. Ifany one 
is to be placed before Christ, letitbe John Brown 
or Montgomery orJennison. Even my other col- 
league from the Bureau district [Mr. Lovesor] 


| has antecedents in this regard entitling him to a 


higher seat than our distinguished Chief Magis- 
trate. Seriously, Mr. Chairman, when my col- 
league (Mr. Arnoro] again proceeds to enlighten 
us as to the pedigrees of these illustrious reform- 
ers, I hope he will reconcile the command of our 
Saviour, that servants should be “obedient to 
their masters,” with the injunction of Brown, 
Lincoln & Co., which requires. masters. to be 
obedient to their slaves. Buta few days ago, a 
Norfolk correspondent of the New York Times 
wrote as follows in regard to a negro raid which, 
General Butler caused to be made into North 
Carolina: 


«Phe material results of the raid may be summed up as 
follows: Between two and three thousand slaves were re- 
leased from bondage, with whom were taken along about. 
three hundred and fifty ox, horse, and mule teams, and from 
fifty to seventy-five saddie-horses, some of them valuable 
animals. The guerrillas lost thirteen killed and wounded 5 
ten dwelling houses, with many thousand bushels of corn 
belonging to them, were bumed, besides two distilleries ; 
four of the camps were destroyed, and one of their number 
was hanged; and one bundred rifles, uniforms, infantry 
equipments, &e., fell into our hands as spoils, with a loss 
ou the part of the brigade of twelve killed and wounded 
and one man taken prisoner. Besides this, fourteen rebel 
prisoners and four hostages were brought in. 

« In regard to its moral and political results, however, the 
importance of the raid cannot be overestimated. The coun- 
ties invaded by the colored troops were completely panie- 
stricken. Scores of families, for no eause but a guilty 
conscience, fled into the swamps on their approach. Never 
was a region thrown into sucha commotion by a raid before. -` 
Proud scions of chivalry, accustomed to claim the most 
abject obedience from their slaves, literally fell on, their 
knees before these armed and uniformed blacks and begged 
for their lives. Iwas frequently asked how I, a citizen, 
dared to trust myself among such incarnate demons. What 
shall bdo to be saved? was the question asked. on every 
side.” 


"Mr. Chairman, the faith of any one must be 
weak indeed if, after reading the many glowing 
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‘ageoutits of expeditions, of which-thisas:a.speci-. 
men, they do:not regardithe waras over, and the: 
people of both sections ready to embrace.and for- 
give each other. We ave told that the guerrillas 
Tostin killed. and. wounded the immense number: 
of thirteen, while:onr victorious army:burned.only . 
ten habitations!’ But the greatest satisfaction is 
felt. when we are assured- by the writer that ‘in 

ward todts- moral and-political results, however, 
‘tance of the ‘raid’ cannot be overesti-| 
?Gertainly’ they caunot. ** Scores of 
families?’ «fled. into-the swamps on their ap- 
proach.” -Dhe President, no doubt, feels well 
assured: that those “ proud scions of chivalry” 
who so abjectly “fell on their knees before 
thiesé-armed and uniformed blacks and:begged for 
their lives, "exclaiming “* What shall I do to be 
saved” will not hesitate in the presence of these 
armed negroes to take the oath he has so mag- 
nanimously prescribed. Of one thing, that they 
will keep an oath administered under such circum- 
stances, he can feel no doubt, His rigid adherence 
to his own oaths will cause him to suspect no men- 
tal-reservation in others. This raid, Mr. Chair- 
man, is but a specimen of the movements which 
have characterized many of our military opera- 
tions during the past year in the valley of the 
Mississippi, and especially in the department of 
the Gulf. Plunder, wholesale and indiscriminate, 
upon the Joyal and disloyal alike, if we may be- 
lieve the correspondence published in our own | 
papers, and information derived from other relia- 
ble sources, has been so common and conducted 
upon a scale so vast that it has become no longer 
a matter of surprise. Itis perpetrated in every 
form, under the semblance of trade regulations, 
impressments by pretended levies upon the dis- 
loyal, and by military orders which afford suffi- 
cient pretexts for those whose choice pursuit is 
plugder, It is truethat we hear occasionally that 
such men as Butler and Curtis have been sus- 
pended; but the hungry cormorants who seck 
plunder, and know they can obtain it under the au- 
spices ofsuch men, are not long in having them re- 
stored to commands where their cupidity may be 

ratified. The robberics under the reign of Butler at 
New Orleans have been so palpable as to shock the 
sensibilities of mankind. No prize was too great, 
no inducement too small forhisenterprise. From 
the State capitol to the graveyard, from the parlor 
to the kitchen, his grasping hand was extended. 
All accounts agree that things have been done at 
New Orleans under the flag of our country which 
if not disavowed will disgrace the Government in 
all-coming time. I will mention one instance as 
it-was published in the New Orleans Era, That 
paper is the organ of the Administration there— 
the most ofits articles ure headed “by authority.” 
I will read the Era’s report, Itisin the following 
words: 


CONFISCATION OF TOMBSTONES. 

E There was one splendid monument—a stately column or 
pyramid, intended to mark the spot where rest the remains 
of Colonel Charles D. Dreux, the youthful orator who fell 
early in the war in command ofa confederate battalion. 
This was constructed at a cost of $1,500, and under the 
hammer of the auctioneer it brought but $100. Cheap 
mounment, if the purchaser intended it tor bis own tomb, 
Ther was another monument equal in size and beauty 
which brought only thirty dollars. ‘Tombstonos sold as cheap 
as marble.” 

The whole world is familiar with the plunder of 
costly mansions and large estates, with robberies 
of churches and public institutions. From these 
we turn to the public sale of a dead man’s tomb- 
stone. Nothing seemed too high or low for the 
robber’s grasp. The result is that, instead of a 
restoration of law and order, the country occu- 
pied. by our armies has in many instances been 
given over to pillage and plunder; and they who 
watched the approach of our proud old flag as the 
harbinger of peace, look now only upon a ruined 
country and a pillaged people. The justand con- 
siderate portion of our people will remember the 
barbarities, the shameless robberies of this man || 
who so suddenly rose from the ranks of his ori- |; 
ginal secession friends to the grade of major gen- |; 
eral of volunteers; nor will they forget that his 
fame rests more upon his persecutions of the un- ; 
armed and uuoffending than the terror he has | 
caused among the rebels in the field. It is now 
nearly three years since he donned the Federal | 
uniform. During that time he has planned Big | 
Betheland other similardisasters; but he has never, 
Lbelieve, been in personal danger, or a party to 
the mest unimportant skirmish, although by al- i 


leged violations of the laws:of civilized warfarehe 
has won for himself the outlawry of our enemies. 
This has been his chief military distinction; and 
now, after a year of repose in New England, we 
find himappointedtoanimportantcommand inVir- 
ginia and North Carolina.. Witha cruelty quick- 
ened by public exposure, with-his-avarice stimu- 
lated by the success of former pillaging, and with 
a slavish subserviency to those whose motives he 
denounced for many years of his life, heis turned 
loose upon a rebellious people, who, whatever 
theirsins may be, are atleast sincere in regarding 
him as:a:monster. And when a few days ago a 
member from New York [Mr.Fernanpo Woop] 


submitted a resolution calling for a committee to- 


inquire into his conduct, the Republican members 
of this House, aided-by one of the President’s 
military appointees from Kentucky, (Mr. ANDER- 
80N,] Voted to suppress the investigation; and it 
was suppressed, and this man whose career is 
coupled with so many crimes is assured of im- 
munity, and launches again with renewed license 
upon additional fields of plunder. 

You may declaim as you will of your anxiety 
for peace, but with the President’s programme of 
subjugating wholepeoples and subverting the gov- 
ernments of States, and with such men as Butler 
despoiling whole communities in the name of con- 
fiscation, we cannot believe you sincere; and if 
sincere, it but demonstrates the utter unfitness of 
the party in power either to conduct the war or 
administer the Governmentin.times of profoundest 
peace. I know that in calling attention to these 
things I shall be accused by paid officials and 
hired sycophants of sympathy for the rebel cause. 
The fate of all who have hitherto spoken boldly 
of the public perils, or dared to arraign the motives 
and conduct of the Administration, warns me that 
I need not hope to escape the tide of calumny 
which is ever in reserve for the defenders of con- 
stitational liberty. X have counted well the cost 
of these things, and am prepared for the onset. 
Claiming to be a Union man, I am so uncondi- 
tionally. Ihave been so consistently and persist- 
ently ever since the firing upon FortSumter, what- 
ever censure I have cast upon those who could 
and ought to have avoided the war; and here in 
my place do I arraign the President and the sup- 
porters of his insane policy as willing or mistaken 
Instruments ofdisunion. Doubtless some are so, 
because they do not perceive the fatal tendencies 
of the policy to which they adhere; butthe contest 
is now no less with armed rebels than with those 
who avow their purpose.to change or destroy that 
Union which is the creature alone of the Consti- 
tution. They are, wherever found, traitors of the 
basest kind. Destitute, as they know themselves 
to be, of principle or personal courage, they are 
prompt in the presence of provost marshals and 
military guards to eject their spleen upon those 
who adhere tothe Constitution, They are impe- 
rious and insulting now because their master is 
near; but their cowardice is too patent to be dis- 
guised, and the ‘stop thief” ery of treason which 
they impute to others will not always shield 
them from personal exposure and chastisement. 

Those who are now loudest 1n shouting ‘ loy- 
alty” have spent long years in teaching treason 
to the people of the North. Their personal cow- 
ardice alone restrained them from open rebellion, 
but their teachings and principles were in all re- 
spects as treasonable as the ravings of the vilest 
secessionists in the land. Chase,Sumner, Phil- 
lips, Beecher, Wade, Fred. Douglas, Seward John 
Brown, and most other representative men of the 
Republican party, have advocated the higher law 
doctrine of rebellion for the last ten or fifteen years, 
and one of them has had the courage to make practi- 
ealapplication ofhis principles, Lallude, ofcourse, 
toJohn Brown, who suddenly rose from the level 
of a horse-thief to the dignity ofa Republican god, 
and who is now accepted by the President and his 
adherents as tlie prince of Republicans, a type of 
the true Christian reformer and “loyalist.” I, 
sir, denounce the heretical teachings which caused 
John Brown to make his murderous foray upon 
Harper’s Ferry, just as I do the rebellious teach- 
ing which caused the attack on Fort Sumter. 
Brown acted under a provisional government in 
antagonism to that ofgthe United States; so did 
Davis and Stephens; Harper’s Ferry belonged to 
the United States, so did Fort Sumter; Harper’s 
Ferry was retaken by the military forces.of the 
United States, Fort Sumter should have been re- 


duced Jong-agos it would have been, had opera-- 
tions there been directed to w-reduction of the fort 
instead of establishing free-negro colonies. at Hil- 
ton Head and Port Royal. John Brown was made 
prisoner, tried ‘for murder and- treason, found 
guilty, and hanged. Davis may be when he ‘is: 
captured or-surrenders. Who, then, 1 ask, dared 
openly defend the crimes of John Brown? Only. . 
a few of the. bolder fanatics who, like Wendell 
Phillips, had avowed ‘themselves disunionists 
from thefirst. “Who sing -hosannas to his mem- 
ory now? At least three fourths of the Black Re- 
publican party, and the whole of that numerous 
class of paid stipendiaries and placemen who dis- 
grace the press.and-the offices of the country. The 
rebels have-never showered half so many bonors 
upon their dead or living leadersas you haveupon 
this old murderer whom ‘you yenerate ‘simply be- 
cause he was a traitor. j 

The soldiers who volunteered for the sole pur- 
pose of putting down rebellion and vindicating 
the law are often forced to march among the 
women and children of the South, who are. too 
often insulted and plundered by the bad spirit and 
pillaging propensity which seem to enter so large- 
ly into the policy upon which this war is to be 
conducted; and they who impatiently listened for 
the airs and anthems which once told of union 
and nationality, often hear only from negro sol- 
diers doggerel praises of John Brown and his 
murderous crew. The uniform which is the badge 
of agentleman and the ensign of honor is worn 
now by depraved negroes whose instincts areal- 
most as low and brutal as those at whose instance 
the profession of arms has been disgraced. The 
proud, brave, and patriotic white soldier, who teft 
home, family, business, and everything in order 
to figitt for and, if necessary, die fora restoration 
of all the States to the Union, is, by the present 
military policy, degraded to a level with the ig- 
norant and brutal negro; and if he complain. is 
punished, and his officer who may chance to share 
with him in his complaints is dishonorably (that’s 
the word they use) dismissed the service, And 


I these things, Mr. Chairman, are done by those 


intolerant zealots who would brand the defenders 
of the Constitution with such epithets as “traitor”? 
and “copperhead !”? I repeat, sir, Lam among the 
unconditional Union men of the country. 

Jefferson Davis and his adherents who sought 
to destroy the Union by dismemberment are trai- 
tors to the Constitution; butthey were bold enough 
to avow their purposes, to appeal to the sword, 
and risk the dread ful consequences of their crimes. 
Their followers may have been wicked or mis- 
guided, but they made the issue boldly, and have 
so far met the consequences. like brave and fear- 
less men. I repeat, they are traitors; and to the 
laws of war first, and of the United States after- 
wards, they are amenable; but they are not the 
only traitors to the Constitution with whom we 
have to struggle. They may be honest and mis- 
guided, but throughout the entire North they are 
numbered by the thousand and tens of thousands; 
and here, here among the representatives of the 
people, are to be found dozens and scores who are 
as disloyal and treasonable to the Constitution as 
are the oldest and most hardened rebels in the 
South. [tis with you as well as with the rebels of 
the South thatthe unconditional Union men have 
todeal. Jefferson Davis professed to be a Union 
man, but only upon his terms; but the uncondi- 
tional Union men of the country rejected his con- 
ditions, and pointing to the Constitution they said, 
“We will have no terms but the Constitution as 
it is, no Union but that which it made.”” Sumner, 
Chase, Lincoln, Beecher, and all the leading spirits 
of this Administration profess to be Union men; 
but like the original secessionists of the South they 
are so only upon their own terms. Whatare those 
terms? Indiscriminate robbery by military con- 
fiscation, and the subversion of the governments 
of almost half the States of the Union; converting 
them into territorial dependencies, changing the 
whole structure of the Federal Government, and 
ruling millions of people by standing armies and 
the sword. Such men, Í repeat, are disunionists. 
Too cowardly to avow their purpose at the begin- 
ning of the war, they now seek to use the men and 
money which were given for the suppression of 
the rebellion to overthrow the institutions which 
all departments of the Government stood pledged 
to maintain. 

For myself, while I reject the terms of the reb- 
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els, I turn with equal disdain from the no less 
treasonable conditions of those who seek uncon- 
stitutionally to overthrow the rights of individ- 
uals and of States. In my opinion, those: who 
adhere to the cause of Jefferson Davis are no more 
treasonable-in their aims than these who would 
apotheosize old John Brown, or join Fred. Doug- 
lass avd. Sumner in their schemes to annihilate 
the States of the South and obliterate them from 
the map of the world. Upon this issue, thus 
‘forced upon the loyal people, the battle of the 
Constitution is soon to be fought. Upon the re- 
sult hangs a nation’s existence. The forces are 
being marshaled for the fray. The ides of No- 
vember will end the throes and agonies of an im- 
periled country, or the dead corpse of the Con- 
stitution and the liberties of the people will have 
found a sepulcher. The issue is vastly more im- 
portant than the gravest which has yet been sub- 
mitted to any portion of mankind. Trained, as 
I have been, to be ever hopeful of the good for- 
tunes of my country, I will not now despair. ‘The 
frightful corruption and bold usurpations of this 
‘Administration I will hope have not affected the 
‘integrity and patriotism of the mass of the peo- 
ple. This Capitol, from whence the stream of 
profligacy, venality, and corruption is issued, I 
trust is not at akbseylanptomatic of a general relaxa- 
tion of public mordlity. Always confident of the 
honesty and intelligence of the people, I will not 
despair of them now when such momentous is- 
sues are at stake. Knowing as they do that all 
our past greatness and glory resulted from adher- 
ence to the Constitution, they will cling the more 
closely to it now when dangers are thickening on 
every side. Their forbearance will be sorely tried. 
Every obstruction which usurpation can erect 
will impede their efforts; but they will never yield 
the right of suffrage while life remains. In every 
northern State, with two or three humiliating ex- 
ceptions, a majority of the people are lovers of 
the Union, and will array themselves upon the 
side of that Constitution by which it was made. 
Amid long suffering they have exhibited patience; 
should force be invoked to drive them from the 
polls, they will manifest the spirit of men who 
know their rights and have the courage to main- 
tain them. They have been already warned, and 
being warncd they will not wait to be told to pre- 
pare. They are ready now; impatient for the 
hour when, with that weapon which is “ formid- 
able to tyrants only,” they may speak peace to 
an agonizing people, reunion to a torn and dis- 
membered country. 

And why, l ask, should not the peopie every- 
where array themselves upon the side of the Con- 
stitution? ‘Those who talk of peace upon any 
other terms than the preservation of the Consti- 
tution, pure and simple, and a reunion of the 
States under it, are traitors at heart to that instru- 
ment, with whom I make no terms here or else- 
where. Upon all such, arguments are thrown 
away, but the people, the real people everywhere, 
those upon whom the burdens of the war fall most 
fearfully; whose industry is paralyzed by taxa- 
tion, and whose homes, day by day, are being 
desolated, are impatient for the end of this unnat- 
ural struggle. lt would be ended before the return 
of spring if common sense were allowed to con- 
trol our rulers for aday. The people are not un- 
mindful of the blessings of peace; they have felt 
the horrors of war; and they know thatany peace, 
based upon the supremacy of the Constitution and 
followed by a reunion of the States, will be no 
less honorable to themselves. than beneficial to 
them and their posterity. But. the subjugation 
and degradation of five millions of free men can- 
not result in peace. A temporary truce you may 
have; a sullen silence may reign in a land made 
des 
eral horseman may press every foot of rebel soil, 
but there willbe no peace. It will bea nation of 
permanent malcontents; and while the hand of 
social and political inequality rests upon them, 
the fires of vengeance will burn in every heart, 
and the flames of rebellion will again light up the 


olate by fire and sword; the hoof of the Fed- | 


land. None of us need be ignorant of the temper |i 
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and character of the people who arè in arms. They 
are of the same race as ourselves. They were 
born free, and have been taught priticiples: of 
Anglo-Saxon liberty in the same schools with us. 
While we may abhor the treason which first-im- 
pelled their leaders and deplore the delusion which 
nerves the arms of their followers, we cannot 
shut our eyes to the fact that the great body of 
them have been sincere. It is evidenced by their 
patient endurance and terrible courage, their trials 
and sufferings, and the tenacity with which they 
cling toa desperate contest. Lam notalone in this 
estimate of rebel heroism. 1 will remind those 
who declare it treasonable to find anything to ad- 
mire in the character of a foe, that more than I 
have said was admitted during the last year by 
one sufficiently fanatical to pass as orthodox, 
even among contractors or contrabands, Loyal 
Leaguers or Free Lovers. During the last year 
the Reverend Henry Ward Beecher published 
an article in his newspaper, the Independent, in 
which he said: 

“Ta another column of our paper Mr. Greeley expresses 
his opinion that the war draws to a close, and that this year 
will probably see it ended. He does not give the facts on 
which such judgment is based, and it must be regarded as 
the impression produced by the whole courseof events, and 
their present condition, upon his mind. 

*¢ But judgments of this kind are but litte more than the 
reflection of personal temperament. Opposite opinions will 
be formed, in view of the same facts, by two men equally 
wise, simply because one sanguine, and dwells upon the 
hopeful aspects, while the other, cautious and slow of be- 
lief, weighs the difficulties and dangers. 

“We can see how the war easily might be short, and that 
it may be near its close. But we sce with equal clearness 
that it may be protracted for several years to come. Nor is 
itin the power of any man at present to judge which of 
the two possible courses events will follow. 

“ We see no substantial evidence that the South is yet 
discouraged, What legislature, convention, or influ 
man, even, bas uttered a desponding word? The spirit of 
the people is not broken. With a few exceptions, the in- 
telligeut prisoners who are taken hold one language, and 
that is of firm, resolute, bitter determination to resist to the 
uttermost. Nor can we learn that those who stay athome, 
and who suffer great deprivations, are weary or diseour- 
aged. Iven when hunger drives women to riot and vio- 
lence, it is remarkable that they demand ¢ bread,’ but never 
t peace? Indeed, we are free to say that we cannot re- 
press our admiration of the conduct of the southern people 
in this terrible struggle, It needs only a worthy cause tobe 
regarded as heroic. They seek to establish a detestable 
system or slavery. They seek for that end the overthrow 
of a beneficial Government. Their cause is as bad as it 
weil ean be. Nevertheless, they have given up als things 
for what they regard as their country. hey have relin- 
quished luxar submitted to hardships, suffered bereave- 
ments and losses, uolonly without murmuring, but eagerly ; 
and after two ycars of trials that may be said almost to have 
revolutionized the interior of southern society, and reduced 
them to the minimum of comfort, they are undiscouraged, 
‘Shey are even more fieree and bitter thau ever’? 

Sir, every candid man knows that this ts acor- 
rect representation of the spirit of our enemies, 
Itis still unbroken; and if this Government per- 
sists in rejecting those moral agencies which 
should accompany the sword, other sanguinary 
battles must be fought, in which the slaughter 
will be commensurate with the heroism of the 
combatants. That heroism is the birthright of all 
American people. Do not wisdom and humanity 
require that such a people should be won back to 
allegiance rather than driven to that resistance 
which is the desperate offspring of despair; and 
that our own brave soldiers should be restored to 
their families and friends, rather than be further 
sacrificed to the designs of these who would pro- 
tract the war for plunder or power? Each party 
to the contest has exhibited that courage and en- 
durance which will illustrate our annals in all 
coming time. Each can boast of its heroes. | 
would to Heaven each had fewer martyrs to 
mourn. Everywhere the prayers of millions are 
being offered up for a return of peace. Thereis 
scarcely a rude hamlet in the land in which the 
cry of sorrow is not heard; nota household with- 
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| out its seats made vacant by the destroying hand 


of war; nota village which is not shrouded in the 
drapery of woe, because of sonsand brothers, hus- 
bands and fathers, numbered among the absent 
or slain. 
incline our hearts to peace, and to cause us to seek 
jt wherever it may with honor be found? He who 
in this hour of impending peril refuses to hear or 


Are fot these things alone sufficient to ; 


repairers 
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heed the wail of lamentation which comes up from 
thé hovels of the poor and utioffending; orto avail 
himself of every honorable méans “to” stay: the 
furthér-cffusion of blood, is a-wretch unfit'té live 
and too base to die. ‘ Hf asked how F would stop 
the war, in a manner honorable to my‘country, I 
would answer, cease robbing whole coi munities, 
cease your vandal attempt to melt all mankind of 
every race, color,.and condition into one crude, 
inorganic mass; cease to. spuri the counsels of 
the Union men of the rebellious States; cease to 
place them upon a footing with ‘traitors. and reb- 
els; cease to regard non-combatants, women and 
children, as‘alien enemies fit only to be plun- 
dered. Place your armies under the control of 
those who war only- upon armed enemies, and, 
who will make the flag of your country a sure 
protection to all who, during the long night of re- 
bellion, have so eagerly watched its coming. Let 
your only object in fighting be, and so declare it 
to the world, to put down rebellion, restore all the 
States to the Union, protect and defénd the Con- 
stitution with allits guarantees, Let ‘your Pres- 
ident annul those proclamations which stamp him 
asa usurper, and offer amnesty and pardon in 
good faith to all who will lay down their arms and 
take an oath to support, not his free-negro procla- 
mations, but the Constitution of the United States. 
Do this, and before the breath of spring has 
melted the ice from your northern Jakes, the ar- 
mies of rebellion will have melted away. Such a 
result is foretold by all who are familiar with the 
temper and feelings of the people of the South, 
no less than by all the teachings of history. * 
England has tried for centuries to anglicize Ire- 
land by the hand of political and religiousinequal- 
ity; the result is that the Irish:as.a class arè as 


alien to England as they were one hundred years 


ago. Forages Russia has pursued asimilar pol- 
icy in regard to Poland; the result is that all Eu- 
rope isat this moment convulsed because the first 
military Power of the world cannot learn that the 
prejudices of a whole people can be removed only 
by confidence, forbearance, and respect. “Sir, 16 
is not to considerations of humanity alone. that I 
look in urging upon you a total change of the pol- 
icy which animates our rulers in the conduct of 
the war. F have said that the fate of the nation 
is involved; that the perpetuity of the Union and 
the liberties of the people of the North are imper- 
iled. ĮI know how difficult it is to reach the ear 
of the President or touch the understanding of his 
advisers. While all military operations are sus- 
pended and our armies compelled to remain in- 
active because of the rigors of winter, the White 
House is besieged by an army of officials whose 
surest passport to promotion isa blind and slavish 
admiration of him who dispenses power and pa- 
tronage. He hears nothing but from sycophants; 
heeds nothing which is not laudatory of his great- 
ness; reads nothing but falsome praises of his 
administrative abilities, and hearkens to no coun- 
sel which does notassure him ofa reélection, To 
such an extentdoes this mania for reélection con- 
trolhim, thatonly a few evenings since heattended 
a model artist’s exhibition in this Hall, at which 
an unsexed woman nominated him for reélection, 
[It was done in his personal presence, amid the 
applause of the ladies and gentlemen, courtesans 
and contractors, parasites and placemen, then and 
there assembled. While our sentinels were freez- 
ing at their posts; while brothers were perishing 
by slow degrees in a hostile conflict, rendered 
doubly appalling by the fary of the elements, the 
Chief Magistrate of the country was inattendance 
at a political * Canterbury,’? where the chief and 
most ludicrous act was his own nomination for 
reélection, The performance being unique, of 
course the attendance was large. The chief po- 
litical danseuse proposed the name of Abraham 
Lincoln, as previously arranged by the managers, 
and all the attackés said yea, as they thought of 
their days of lengthened official repose in Abra- 
ham’s bosom. ` 

Every cloud is said to havea silver lining, and 
the worst of evils not to be wholly inseparable 
from good; and should the people again elect “ the 
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Honestest man in Springfield” to the Presidency, 
may we not hope for some change‘in the personnel 
of: the Government? The brave and intrepid Sum- 
ner may yet command the army of the Potomac; 
Fred. Douglass may yet succéed the irrepressible 
Seward; while the ‘ political woman” may be in- 
stalled as grand<inspector of the royal household. 
Doubtless when a few: more strong-minded women 
have gathered: around the Capitol the avenue will 
emit.a sweeter fragrance, quite as delightful asthe 
odor of the presidential mansion on New. Year’s 
‘day, when greasy negroes werg presented tothe 
President amid the biandest smiles of their fair 
country womenofAmerican descent. What Amer- 
jean citizen who witnessed theanimating scene did 
not rejoice at the rapid social progress the coun- 
try has made under the rule of Abraham the First? 
Our colored friends, who under former adminis- 
trations dared not obtrude themselves at the White 
House, are now allowed to be gallant to the esti- 
mable ladies of high officials, while that high func- 
tionary, the President, looks approvingly upon 
the bewitching scene.. Amid so many gay and 


festive scenes as are daily transpiring at the White 
House, it is unreasonable to expect that the Pres- 
ident can bestow much attention upon public af- 
fairs. The crowds of daily visitors, male and 
female, black and white, are so large and contin- 
uous that his Excellency’s time is chiefly con- 
sumed in thanking the different delegations who 
are sent to invoke his acceptance of a second official 
term, With his surroundings, it cannot be ex- 
pected that he will hear or heed those who believe 
that his reélection will be the greatest calamity 
which can befall our country. Were he disposed 
to give thought or attention to. the mutterings of 
fearful apprehension and discontent which are 
audible throughout the North, I would commend 
to him: the words of Sir Francis Bacon, who, 
whatever else he might have been, was the pro- 
foundest thinker of his age. Said he: 

« As for discontents, they are in the body-politic like to 
humors in the natural, which are apt to gather a preternat- 
ural heat and to inflame; and let no prince measure the 
danger of them by this, whether they be just or unjust, for 
that were to imagine people to be too reasonable, who do 
often spurn at their own good; nor yet by this, whether the 
griefs whereupon they vise be in fact great or small, tor they 
ave the most dangerous discontents where the fear is greater 
than the feeling. Dolendi modustimendi noniiem. Besides, 
in great oppressions the same things that provoke the pa- 
tienes do withal mete the conrage, but in fears it isnot su. 
Neither letany prinee or state be secure concerning discon- 
tentments because they have been often or have been long, 
and yet no peri) hath ensued; for, as it is true that every 
vapor or fume doth not return into a storm, so it is never- 
theless true that storms, though they do blow over divers 
times, yetmay fall atlast, and, as the Spanish provers noteth 
well, “The cord breaketh at last by the weakest pull?» 


I will not assume that the President is one of 
those who can neither learn nor forget anything. 
He has learned boldness as a usurper, and how 
to be false to his pledges. But, if I may be per- 
mitted to appeal to the selfishness of his peculiar 
admirers, | would suggest that a further continua- 
tion of war in a manner which involves unneces- 
sarily such vast expenditures of life and treasure, 
ig not the surest way to perpetuate power; and 
those who have so suddenly acquired fortunes by 
availing themselves of the public calamities might 
pause to ask if peace will not more surely secure 
their present gains than war add an increase of 
store. There isa point ofendnrance beyond which 
even nations cannot go—a precipice which they 
cannot safely approach. T fear we are already 
standing at its verge, beyond which the yawning 
gulf of social and financial ruin awaits us all. A 
people hitherto unaccustomed to taxation, with | 
no knowledge of a public debt but traditionary 
horror of its miseries, is suddenly called upon to 
confronta national indebtedness of over two thou- 
sand millions! ‘These figures are startling, yet 
the sum is increasing at the rate of more than two | 
millions per day, presaging inevitable paralysis | 
and bankruptcy to all, No interest is too great 
no industry too small, no investment too secur 
to escape the storm which is gathering and im- ! 
pending over us, ‘The annual interest upon our | 
public indebtedness, at six per cent. per annum, | 
will amount to over one hundred and twenty mil- 
lions—nearly twice the amount. of the ordinary 
annual estimates of the expenses of the Govern- 
mentunder former Administrations, nearly double 
the sum of our annual average expenditures during i 
the Administration which waged the war with | 
Mexico. If we grant that this indebtedness has | 
been necessary or unavoidable, the figures still |! 
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| alone suggests to all intelligent men who and what 


“stare us in the face, suggéstive of a fulure finan- ’ 


cial crisis which a wise statesmanship would seek 
to palliate or avoid. How this in my judgment 
can best be done, I have indicated in what I have 
already said. Whatdisasters your policy will force 
upon the country I shall not attempt to portray. 
You seem not to be wholly insensible to the dan-" 
ger, though you have manifested your unfitness 
for meeting or avoiding it. 

True, you may for a while delude your victims 
by pointing to the abundance of money which is 
seekinginvestment, stimulating the marts.of busi- 
ness.and enlivening the avenues of trade; but a 
day of those panics which logically follow inflated 
issues of paper, and which feed upon the fears of 
commerceand industry, willremove the delusion. 
Then the people will iearn that money is not mere 
promises to pay; that wealth consists not in what 
they owe themselves; and that the elevation of the 
negro to social and political equality with the 
whites is a poor equivalent for national bank- 
ruptcy, repudiation, and ruin. For days and 
weeks your ingenuity has been sorely tried in de- 
vising some mode by which immense sums of ad- 
ditional taxation may be wrung from the pockets 
of a hitherto uncomplaining people. Every step 
you have taken but disclosed the magnitude of the 
amounts already expended, and the additional 
sums you propose to squander. ‘Taxes heretofore 
imposed with caution, and submitted to reluctant- 
ly by the people, are now to be doubled and quad- 
rupled. Labor which only staggered under blows 
hitherto inflicted, is soon to be paralyzed by in- 
creased burdeiis; prices which have advanced ar- 
ticles of necessity to the poor almost beyond their 
reach, are to be pushed to the point which wholly 
prohibits them; while gold, the only true repre- 
sentative of values, is to be banished from the 
country, or hoarded until bankruptcy shall have 
left the labor and industry of our once happ 
land to the mercies of the miser and his captal. 
The full details of your mammoth schemes of tax- 
ation cannotnow be known; but the country may 
rest assured that every interest will soon feel the 
shock of your inexorable demands. While their 
sons and brothers are being unwillingly dragged 
into the Army by amore rigorous conscription, or 
forced to give their all to avoid its requirements, 
an army of volunteer tax-gatherers is being or- 
ganized for a campaign throughout the free States 
of the North. There is not a conscript or pri- 
vate among them. Hach is a veteran volunteer; 
each carries the commission and wears the badge 
of his master. Already they are beginning to 
hover around the cabins of the poor. As carrion 
birds instinctively scent their prey, so they can 
discern from afar the pittance of the poor. Butl 
prefer that lime shall unfold to them the sufferings 
and indignities which they are yet to endure. I 
pray they may have the courage and the patriot- 
ism to feel that their country demands the sacri- 
fice they are soon tomake. History, while it 
teaches that its laws are, in the main, general and 
unerring, has recorded certain apparent excep- 
tions. ‘So these exceptions we are apt to recuras 
safe precedents when the logic of events begins to 
expose our fallacies. In my judgment those who 
regard a public debt so enormous as ours as a 
public blessing, or who affect to see no danger in | 
attempting to wriug from the people the burdens 
which your taxation imposes, willfind themselves 
mistaken. England, which for ages has ground 
her poor to pay the expenses of ambitious min- 
isters, has suddenly become a model government 
with many of the supporters of this Administra- 
tion, while, in Dixie, the adherents of Davis have 
discovered that a limited monarchy is the best 
guarantor of constitutional freedom. Whatever | 
England may now be, this we know, that she has 
attained her present position by protracted wars 
and oppressive taxation; and if you who boast of 
England as a model of good government will only 
inform our people of the road she has traveled, and 
point them to the privations of her poor, I shall 
have increased confidence in the future good for- 
tunes of my country. Sidney Smith, whose name 


he was, left nothing more valuable to mankind 
than his picture of the costs of war and the ex- 
pense of national glory. This is what he tells us 
of the condition of Englishmen aë a consequence 
of warand taxation. Addressing himself directly 
to Americans, he said: 

t We can inform Brother Jonathan what are the inevita- 


ble consequences of being too fond of glory. Taves upon 
every article which enters into the mouth, or covers the 
back, or is placed under the foot; taxes upon. everything 
which it is pleasant to- see, hear, feel, smell, or taste; taxes 
upon warmth, light, and locomotion; taxes on everything 
on earth and the waters under the earth, on everything that 
comes from abroad, oris grown at home; taxes on the raw 
material; taxes on every fresh value that is added to-it-by 
the industry of man; taxes on the sauce which pampers 
man’s appetite; and the. drug: that. restores -him to. health 
on the ermine which decorates the judge, and. the rope 
which hangs the.criminal; on the poor man’s salt and. the 
rich man’s spice; on the brass naits of the coffin and the 
ribbons-of the bride; at bed or board, couchant or levant, 
we must pay. The school-boy whips his taxed top; the 
beaydiess youth manages his taxed-horse with.a.taxed: bri- 
dle, ona taxed road; and the dying Englishman pouring his 
medicine, which has paid Seven percent., intoa spoon that 
has paid fifteen per cent., fliigs himself back upon his chiutz 
bed, which has paid twenty-two per cent., and expires in 
the arms of an apothecary who has paid a license.of one 
hundred pounds for the privilege of putting him to death. 
His whole property is then immediately taxed from two to 
ten.per cent. Besides the probate, large fees are demanded 
for burying him in the chaneel; his. virtues are handed 
down to posterity on taxed marble ; ang he is then gathered 
to his fathers—to be taxed no more.?? 


Sir, none of ug would have supposed four years 
ago that this picture of misery and oppression 
would be so soon presented to us as a terrible 
reality. Butit isso. Nor will this generation 
live to see the shackles of taxation stricken from 
their limbs. Far. off in the distant future, gene- 
rations yet unborn will bewail the load of debt 
which is being entailed upon them by the mad- 
ness of the times. I implore you in their name 
to retrace your steps, and that you listen to the 
voice of those who point you to the Constitution 
as the only road which leads to a lasting union 
and a permanent peace. Alfextince to that in- 
strument will speedily end ‘this terrible war; it 
will secure and perpetuate the public repose. ‘The 
friends of the Constitution look confidently to the 
approach of the November elections. Upon the 
result we stake the life of the Constitution, the 
perpetuation of empire. The armies of the De- 
mocracy are ready for the conflict. Their num- 
bers already may be counted by millions. What- 
ever in the past their faults and errors may have 
been, they never oppressed the citizen or usurped 
doubtful or forbidden powers, Their past con- 
flicts with the enemies of constitutional union will 
reanimate every heart and nerve the weakest.arm. 
Their past history in warring against despotism 
and usurpation is a guarantee that they will not 
abuse power intrasted to them by the people. 
They will recognize as brothers all who vindicate 
the Constitution and cling to that Union which it 
made. Though the terrible convulsions of the 
times have driven many of its southern leaders 
into the armies of rebellion, though many of its 
once-honored chieftainsin the North have yielded, 
like Judas, to the temptations of power, and are 
now among the basest of the venal tribe, that 
grand old party has lost nothing of its ancient 
prestige or moral power. Its expurgation. has 
been thorough, its purification complete. Its But- 
lers, Dickinsons, Busteeds, and Milroys of the 
North, its treasonable leaders of the South, no 
longer defile the temple sacred to the true defend- 
ers of the Constitution. In their place we have all 
that was most respectable of the old-line Whigs, 
those who still cherish the teachings of their il- 
lustrious leaders, Webster and Clay. Honest 
Republicans will rally around our standard; and 
even the Know-Nothings—those who affected to 
tremble at the power of the Pope—will eagerly 
join that party which,in upholding the Consti- 
tution, secures freedom of conscience to all. Al- 
ready they have learned that there is more to 
be feared from the unlicensed power of usurpa- 
tion at home than from all the bulls which ever 
emanated from the Papal see. I say to the 
friends of constitutional union everywhere, be 
of good cheer. Hopeillumines the future. The 
prize for which we contend is no less than the 
Constitution which our fathers ordained. It has 
borne us safely and securely amid the dangers of 
the past; if we are true to ourselves now we will 
rescue it from the hands of its destroyers, and, 
bearing it aloft everywhere, we will point to its 
pure and ample folds as the only harbinger of 
peace, the sole bond of union among the States, 
the last citadel in which the citizen may find se- 
curity and defy the oppressor’s power. 

Mr. ARNOLD. I desire to say a single word 
before the committee rises in reply to the remarks 
made by my colleague. 

Mr, Chairman, it is by the agency-of speeches 
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like that to which the committee have listened to- 
day, so far as they may have any influence at all, 
and like that made by the gentleman from New 


York (Mr. Fernanpo Woop] yesterday, that this | 


war is to be prolonged. Such utterances made 
upon this floor uphold the hands of the rebels and 
encourage them to persevere in the war they are 
making upon the Government. 

In order that the position of those gentlemen 
may not be misunderstood, and to recall to the 
recollection of the country the position which the 
friends of the gentleman from Illinois occupy, I 
desire to call the attention of the committee to a 


plank in the:ptatform which the political friends | 


of my colleague adopted at Springfield in June 
last. It will be remembered that at that time one 
hundred thousand gallant soldiers of Illinois were 
in the field, seeking to open for the purposes of 
commerce, and to restore to the flag of the coun- 
try, the great river of the West. It will be re- 
membered that at that time General Grant and the 
distinguished predecessor (General Logan) of my 
colleague, [Mr. W. J. ALLex,] and their brave 
associates, were seeking to reduce the stronghold 
of Vicksburg; that General Banks was before 
Port Hudson, and the rebel General Lee was pre- 
paring to invade the North. It was at that dark 

eriod of the rebellion and the war that the polit- 
ical friends of my colleague, who has just taken 
his seat, met together at Springfield for the pur- 
pose of adopting such measures as they thought 
the exigencies of the country required. Andthey 
gathered there, not only those who sympathized 
with him in the State of Illinois, but the friends 
of Vallandigham from Ohio, and the friends of the 
distinguished gentleman from New York, (Mr. 
Frernaxwpo Woop,] and those who sympathized 
with him in his peculiar views in regard to the war. 
And when they were gathered there for the pur- 
pose, I suppose, of aiding our gallant soldiers in 
the field, who were fighting for the old flag, and 
to sustain the Administration that was using the 
entire power and energies of the Government to 
put down the rebellion, these gentlemen adopied 
aresolution which I will send to the Clerk’s desk 
and ask to have read. 

The Clerk read, as follows: 

: “SPRINGFIELD, June 17. 

“The Democratic mass meeting bere to-day was largely 
attended, and passed offbarmonionsly. The Democrats es- 
timate the number present from seventy-five thousand to 
one hundred thousand. here was great cheering for Val- 
landigham. William A. Richardson presided, with fifty 
vice presidents. Speeches were made by Messrs, Richard- 
son, Voorhees, Cox of Ohio, Lyle, Dickey, General McKi 
stry, Dick Merrick, IlL. C. Dean, and some twenty others 


“Resolved, That the further ofiensive prosecution of the 
war tends to subvert the Constitution and Government, and 


entail upon the nation all the disastrous conscquences of 


misrule and anarchy; that we are in favor of peace npon 
the basis of the restoration of the Union, and for the accom 

plishment of which we propose a national convention to 
settle upon terms of peace, which shajl have in view the 
restoration of the Union as it was, and securing by consti- 
tutional amendments such rights to the severed States and 
the people thereofas honorand justice demand, ??—National 
Intelligencer, June 20, 1863. 


Mr. ARNOLD. Ihave only to say in regard 
to thatresolution, that ifit had been carried out at 
the period when it was adopted, the Mississippi 


river to-day would not have been open to our com- |} 


merce. The rebel flag would still have floated 
over a large portionofit. Ifthe spirit of that res- 
olution had been carried out, the glorious victory 


which those gallant men who do not sympathize || 


with the gentlemen in their peace resolutions and 
speeches were straggling to gain would never 
have crowned our arms, If that resolution had 
been carried out, our Army would never have ac- 
complished its crowning triumph of Vicksburg, 


nor should we have had Gettysburg and Port | 


Hudson. ; 


No, Mr. Chairman, it is the friends, the pre- | 
tended friends of peace, who have weakened the ; 
hands of the Administration, and their efforts are | 


prolonging the war; it is they who are encouraging 
those who are fighting against our country to per- 
severe. When we read, as we do day after day, 
of. the exhausted condition of the rebels, giving 
ground of confident hope and expectation thatthey 


will ere long surrender, and thus this cruel war | 


come toan end, we find these expectations are not 
realizéd, because of aid and encouragement given 
to the rebels by the speeches made upon this floor, 
and elsewhere, such as we have listened to to-day. 
These speeches are carried to the South and circu- 
lated there for the purpose of showing that there 


is a party here organized upon the basis of stop- 
ping the war. The rebels infer that there is a 
party here which, in the language of the resolu- 
tion, is opposed to “ the further offensive prosecu- 
tion of the war.’? When the rebels see men in the 
Congress of the United States, whether avowedly 
or otherwise, seeking by these means, by attacks 
upon the Administration, by attacks upon the 
loyal men of the border States, such as we have 
just heard, to paralyze the arm of the Govern- 
ment, it affords encouragement to the almost ex- 
hausted energies of the South, and they resolve 
to hold out and prolong the struggle. : 

Now, this war will beended when all this ceases, 
and when the people of the North unite and all 
rally to sustain the Administration in prosecuting 
it with vigor. Sir, it will be ended when the 
cause in which it originated shall cease to exist. 
As victory and freedom has extended South, loy- 
alty bas reappeared; so that liberty and loyalty 
have gone together. As our victorious flag ex- 
tends toward the Gulf, liberty follows, and the 
loyal people rise up and reassert themselves. 
Sach has been the result in Missouri, in Arkan- 
sas, in Louisiana, in Tennessee, in Maryland, in 
Kentucky, and in Western Virginia. “Loyalty 
and liberty go step by step, side by side, and so 
they must progress until they shall have extended 
to the Gulf, and there we shall have a homogene- 
ous, free, and united people, with no cause to dis- 
tract our future harmony. 

l have risen, Mr. Chairman, not to make any 


| extended reply to the remarks of my colleague, 


but simply to call the attention of the House to 
the resolution which has been read, and to suggest 
to my colleague that he embody it in his speech as 
an appendix to it, in order that, through the ap- 
pendix so attached, the object, design, and pur- 
pose of the speech may be better understood and 
appreciated by those who read it. 

_ Mr. BALDWIN obtained the floor, but yielded 
it to 

Mr. BRANDEGEE, who moved that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasipurne, of Ilinois, 
reported that the Committee of the Whole on the 
state of the Union had had the Union generally 


under consideration, and particularly the special. 


order, being bill of the House No. 151, making 
appropriations for the naval service for the year 
ending June 30, 1865, and had come to no conclu- 
sion thereon, 


PROCEEDINGS IN ADMIRALTY. 
Mr. ODELL, by unanimous consent, intro- 
duced a bill to facilitate proceedings in admiralty 


| through judicial procecdings in the port. of New 


York, and for other purposes; which was reada 
firstand second time, and referred to the Commit- 
tee on the Judiciary. 
MONEY ORDER SYSTEM. 
Mr. ALLEY, by unanimous consent, reported 
from the Committee on the Post Office and Post 


Roads a bill establishing a postal money order | 


system; which was recommitted to the Commit- 
tee on the Post Office and Post Roads, and ordered 
to be printed. 

And then, on motionof Mr. ALLEY, (atthirty- 
five minutes past four o’clock, p. m.,) the House 
adjourned, . 


IN SENATE. 
Trourspay, January 28, 1864. 
Prayer by the Chaplain, Rev. Dr. Sunperuanv. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION, 


The VICE PRESIDENT laid before the Sen- 
ate a report from the Secretary of War, commu- | 


nicating, in compliance with law, statements of the 
expenditures at the national armories, and of the 
arms, appendages, and spare parts made thereat 
for the years ending respectively June 30, 1861, 
June 30, 1862, and June 30, 1863; which, on mo- 
tion of Mr. Wirson, was referred to the Commit- 
teeon Military Affairs and the Militia, and ordered 


| to be printed. 


PETITIONS AND MEMORIALS. 
Mr. MORGAN presented the petition of George 


i H. Broadhead, Thomas E. Brown, and others, 


citizens of New York, praying for the establish- 
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mentof a uniform hospital and ambulance sys- 
tem for the armies of the United States;*which 
was ordered to lie on the table, = 5° *: £ 

Mr, HOWE presented a petition of citizens of 
Wisconsin, praying that the reciprocity treaty 
may be so modified us either to’prevent the admis- 
sion of lamber from Canada, or that such a tax 
may be imposed as will prevent undue’ competi- 
tion to the detriment of.our own citizens; which 
was referred to the Committee.on Foreign Rela- 
tions, ee IS ace 

Mr. VAN WINKLE presented regolutions‘of 
the Legislature of the State of West Virginia, in 
favor of the passage of anact providing for thead- 
‘equate and permanent improvement of the navi- 
gation of the Ohio river; which were referred to 
the Committee on Commerce; and ordered to be 
printed. oe ae 

Mr. GRIMES. I present a memorial of’ the 
mayor, recorder, aldermen, and common council 
of. the city of Georgetown, who represent that 
by an act of Congress passed in 1820 incorpora- 
ting the city of Washington, this city was required 
to pay one half of the expenses of the orphans’ 
courtand other expenses incident to the county of 
Washington under the control of thelevy court, 
and that by the act of 1826 the corporation of the 
| city of Georgetown was required to pay one fourth 
of those expenses; thatat that time the population 
of Georgetown was about one half that ofthe city 
of Washington, and therefore the proportion re- 
quired to be paid by each corporation was fair 
and equitable as between the two; but since that 
time the population of Washington has greatly in- 
creased beyond that of Georgetown, so that now 
the proportion required to be paid by Georgetown 
is far greater than the assessable property and the 
j amount of population in that city would justly ré- 
quire that it should pay. They therefore ask that 
Congress will pass a bill making a new apportion- 
ment ofthese county expenses between Washing- 
ton and Georgetown: I move that the memo- 
rial be referred to the Committee on the Distri¢t 
of Columbia. : : 7 ge 

The motion was agreed to. ` / 

Mr. SUMNER. I present the memorial, of H. 
French, a commander in the United States Navy, 
who sets forth that he has been dealt with im- 
properly by the naval retiring board. He repre- 
sents that during the thirty-six years he has 
served in the Navy there has not been an unfavor- 
j able report made of him to the Navy Department. 
He therefore prays Congress to take such ‘action 
in his case as will afford him a full and impartial 
investigation, that he may be restored to his right- 
ful position in the Navy of the United States, | As 
this subject, I understand, is before the Commit- 
tee on Naval Affairs in some form for legislation, 
| I move the reference of this memorial to that 
Committee. 
| The motion was agreed to. 


| REPORTS FROM COMMITTEES. 
| ; 
i Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom were referred sundry peti- 
| tionsand memorials praying for a modification of 
the fugitive slave law, and for the passage of an 


|} act emancipating all persons of African descent 


held to service or labor in the United States, asked 
| to be discharged from their further consideration, 
and that they be referred to the select committec 
on slavery and freedmen; which was agreed to. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred a bill (H.R. No. 
34) making appropriation for the support of the 
Military Academy for the year ending June 30, 
1865, reported it with an amendment, 


BILLS INTRODUCED, 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
81) to amend the charter of Georgetown, in the 
District of Columbia; which was read twice by 
its title, and referred to the Committee on the 


! District of Columbia. 


He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 82) con- 


i 
i cerning notaries public forthe District of Colam- 


bia; which was read twice by its title, and referred 
to the Committee on the District of Columbia. | 
Mr. HOWARD asked, and by unanimous eon- 
sent obtained, leave to introduce a bill (S. No. 
83) toamend anact confirming certain land claims 
in the State of Michigan; which was read twice 
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by-its title, and referred to the Committee on Pub- 
hic Lands. se 

Mr. MORRILL asked, and-by unanimous con- 
gent obtained, leave to introduce a. bill (S. No. 
84) to incorporate the Metropolitan Gas-Light 
Company in the District of Columbia; which was 
read twice by its, title, and: referred to the Com- 
mittee onthe District-of Columbia. 

357) DISTRICT BUSINESS- 

Mr. GRIMES. Ymove that three weeks from 
to-day. be set apart for the transaction of business 
yelating especially. to the. District of Columbia. 


The Senator from Vermont{Mr. CoLLameR] sug- 


gesis that we- had perhaps better have two days; 
Dut other gentlemen tell. me that if we cannot get 
‘through the District business in one day they will 
give us two days. 

The VICE PRESIDENT. The Senator from 
Towa moves that this day three weeks, being 
Thursday, the 18th of February, be assigned spe- 
cially for the consideration of business relating to 
the District of Columbia. 

The motion was agreed to, two thirds of the 
Senate agreeing thereto. 


INVESTIGATING COMMITTEES. 


Mr. DOOLITTLE. [offer the following res- 
olution, aud ask for its present consideration: 

Resolved, That in alt sessions of committees to take the 
testimony of witnesses in relation to any matter of fact 
pertaining to the conduct of any Department of the Gov- 
griunent.or of any branch thereof, the head of such Depart- 
ment shall be requested to employ some proper and com- 
petent person to aid in the examination and cross-cxam- 
mation of witnesses, and to furnish any other evidence or 
proof pertinent to the matter inquired into. 

“Mr. HALE, Let that resolution lie over until 
I can look into it. 

` The VICE PRESIDENT. Being objected to, 
it will lie over under. the rule. 

Mr. SHERMAN. would rather have that 
resolution referred, unless it comes from a com- 
mittée. 

The VICE PRESIDENT. The Senator from 
New Hampshire objects to its considerauon, and 
it lies over under the rule. 

Mr. HALE, I have no objection to its being 
referred. L objected to it simply because] have 
not read it. i 

The VICE PRESIDENT. It lies over under 
the rule. 


ENLISTMENTS IN TIE ARMY. 


The VICE PRESIDENT, The bill (S. No. 
41) to promote enlistments in the Army ofthe Uni- 
ted States, and for other purposes, is now before 
the Senate as in Committee of the Whole as the 
unfinished business of the morning hour of yes- 
terday. The pending question is on agreeing to 
the amendment proposed by the Senator from Mis- 
souri, [Mr. Flenperson.] 

Mr. CARLILE. The Senator from Missouri 
is not in his seat this morning, and 1 therefore 
move that the bill be passed by for the present. 

The VICE PRESIDENT. The Senator from 
Virginia proposes to postpone the further consid- 
eration of this Lill until to-morrow. 

The motion was agreed to. 


PERUVIAN CLAIMS. 


Mr. SUMNER, 1 move that the Senate post- 
pone all prior orders, and proceed to the consid- 
eration of the bill reported from the Committee on 
Foreign Relations, in pursuance of a recommend- 
ation of the President to pay the claims recently 
allowed by the commission appointed under a con- 
vention between the United States and Peru. 

The motion was agreed to; and the bill (S. No. 
65) to provide for the payment of the claims of 
Peruvian citizens, under the convention between 
the United States and Peru, of the 12th of Jan- 
uary, 1863, was read a second time, and consid- 
ered as in Committee of the Whole. It directs 
that for the purpose of discharging the obligations 
of the United States, under the convention with 
Peru, of the 12th of January last, there be paid 
to Stephen G. Montano, or to his legal represent- 
atives, in the current money of the United States, 
the sum of $41,782 38; and to Juan del Carmen 
Vergel, or his legal representatives, the sum of 
$1,170, in the silver money of the United States, 
or its equivalent. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed, 


AMENDMENT OF HOMESTEAD LAW. 


Mr. CONNESS. I move to take up Senate 
bill No. 60, which was laid over yesterday at the 
request of the Senator from New Hampshire, 
(Mr. Crarz.] He now consents to go on with 
it, and it will take but a short time. 

The motion was agreed.to; and the bill (S. No. 
60) amendatory of the homestead law, and for 
other purposes, was considered as in Committee 
of the Whole. 

The bill provides that in the caseof any person 
desirous of availing himself of the benefits of the 
homestead act of May 20, 1862, but who, by rea- 
son of actual service in the land or naval service 
of the United States, is unable to do the personal 
preliminary acts at the district land office which 
that act requires, it shall and may be lawful for 
such person to make the affidavit required by that 
act before the officer commanding in the branch 
of the service in which he may be engaged, which 
affidavit shall be as binding in law,and with like 
penalties, as if taken before the register or re- 
ceiver; and upon such affidavit being filed with 
the register by the wife or other representative 
of the party, shall become effective from the date 
of filing, provided the application and affidavit are 
accompanied by the fee and commissions, as re- 
quired by law. 

The second section provides that besides the 
ten dollar fee exacted by the homestead act, the 
applicant shall hereafter pay to the register and 
receiver each, as commissions, at the time of en- 
try, one per cent. upon the cash value of the land 
applied for, and like commissions when the claim 
is finally established and the certificate therefor 
issucd as the basis of a patent. 

The third section provides that in any case 
hereafterin which the applicant for the benefit of 
the homestead is prevented, by reason of distance, 
bodily infirmity, or other good cause, from per- 
sonal attendance at the district land office, he may 
make the affidavit required by the original stat- 
ute before the clerk of the court for the county in 
which he is an actual resident, and transmit the 
same, with the fee and commissions, to the regis- 
ter and receiver. 

The fourth section provides that in lieu of the 
fee allowed by the twelfth -section of the preémp- 
tion act of 4th September, 1841, the register and 
receiver shall cach be entitled to one dollar for 
their services in acting upon preémption claims, 
and shall beallowed, jointly, at the rate of fifteen 
cents per hundred words for the testimony which 
may be reduced by them to writing for claimants, 
in establishing preémption or homestead rights, 

By the fifth section whenever any reservation is 
introduced into market as public lands under ex- 
isting laws, the Commissioner of the General Land 
Office may fix the minimum price at which such 
lands shall be disposed of, but not to be less than 


$1 25 per acre. 


The sixth section provides that where a pre- 
emptor has taken the initiatory steps required by 
existing laws in regard to actual settlement, and is 
called away from such settlement by being actual- 
ly engaged in the land or naval service of the Uni- 
ted States, and by reason ofsuch absence is unable 
to appear atthe district land office, to make, before 
the register or receiver, the affidavits required by 
the thirteenth section of the preémption act ot 
4th September, 1841, he may make that affidavit 
before the officer commanding, and upon the pre- 
sentation by the wife of the preémptor, or other 


individual jawfolly representing his interests, with | 


proof, establishing the validity of the preémption 
to the satisfaction of the register and receiver, such 
wife or representative may make payment in full 
for the actual settlement, and make entry thereot 
in the name of the preémptor. 

By the seventh section, the registers and receiv- 
ers in the State of Californiaare to collect and re- 
ceive fifty per cent in addition to the fees and al- 
lowances provided by the act. 

The Committec on Public Lands reported sev- 
eral amendments to the bill. The first was in line 
six of scetion one, to strike out the word ‘‘land’’ 
and insert “ military;’? so as to make the clause 
read, “ by reason of actual service in the military 
or naval service of the United States.” 

The amendment was agreed to. 

The next amendment was after the word ‘ re- 
quires” in line nine of section one, to insert “and 
whose family, or some member thereof, is resid- 


ing on the land which he desires. to enter, and 
upon which a bona fide improvement and settle- 


-ment have been made.” 


0 ‘The amendment was agreed to. 


The next amendment was in line five of section 
two, to strikeout the word “ value” and insert 
price as fixed by law.” A ae 

The amendment was agreed to. 


The next amendment wasin section three, after 
the word “ homestead’? in line three, to insert the 
words, “and whose family, or some. member 
thereof, is residing on the land which he. desires 
to enter,and upon which a bona fidgimprovement 
and settlement have been made.’’” 

The amendment was agreed to. 


The next amendment was to strike out the fifth 
section, in the following words: i 


Sec, 5. And be it further enacted, That whenever any 
reservation is introduced into the market as publie lands 
under existing laws, itsballand may be lawfal-for the Com- 
missioner of the General Land Office to fix the minimum 
price at which such lands shall be disposed of, but not to 
be less than $1 25 per acre. 


The amendment was agreed to. 


The next amendment was to strike out the word 
land’? in the fifth line of the sixth section and 
insert“ military,” so as to make it read ‘< actually 
engaged in the military or naval service of the 
United States.” 

The amendment was agrecd to. 


The next amendment was to strike out the fol- 
lowing words in section six: 


Yt sbatl and may be lawful for such party to make the 
snid affidavit before the officer commanding, in like man- 
ner and effect, and with like penalties, as stipulated in the 
first section of this act; and upon the presentation by the 
wile of the preémptor, or other individual lawtully repre- 
senting his interests, with proof establishing the validity of 
the preémption to the satisfaction of the register and re- 
ceiver, it shall and may be lawful for such wife or, Fopre- 
sentative to make payment in full for the actual settlement, 
and to make entry thereof in the name of such preémptor, 


And in lieu of them to insert the following 
words: : 

The time for filing such affidavitand making final proof 
and entry or location shall be extended six months after the 
expiration of his term of service, upon satisfactory proof by 
atlidavit, or the testimony of witnesses, that the said pre- 
emptor is so in the the service, being filed with the register 
of the land office for the district in which his settlement is 
made. 


So as to make the section read: 


That where a preémptor has taken the Initiatory steps re- 
quired by existing laws in regard to actual settlement, and 
is called away from such settlement by being actually cn- 
gaged in the military or naval service of the United States, 
and by reason of such absence is unable to appear at the 
district land office to make before the register or receiver 
the affidavits required by the thirteenth section of the pre~ 
emption act of Ath September, 1841, the time for filing such 
affidavit and making final proof and entry or location shall 
be extended six months after the expiration of his term of 
service, upon satisfactory proof, by affidavit or the testimony 
of wituesses, that the said preémptor is so fn the service, 
being filed with the register of the land office for the dis- 
wiet in which his setlement is made. 


The amendment was agreed to. 

The next amendment was in section seven 
after the word ** California,” in line two, to insert 
“in the State of Oregon, and in the Territories 
of Washington, Nevada, Colorado, Idaho, New 
Mexico, and Arizona.” 

The amendment was agrecd to. 

The next amendment was to add at the end of 
section seven the following proviso: 


Provided, ‘hat the salary and fees allowed any regis- 
ter or rceciver shall not excced in the aggregate the sam of 
§3,000 per aunuin, 


The amendment was agreed to. 


The VICE PRESIDENT. These are the 
amendments of the committee. The bill is still 
open to amendment. 

Mr. WILKINSON. I sce by the second sec- 
tion of this bill that an additional fee is allowed 
to the registers and receivers. { would inquire 
why that is necessary, if there is any one here 
who has charge of the bill. 

Mr. CONNESS. The object of that part of the 
bill is that we may compensate registers and re- 
ceivers in proportion to the amount of labor they 
perform, rather than by an increase of their sal- 
aries. Formerly in the State of California the 
registers and receivers of the land offices received 
an annual salary of $3,000 each. It was*found 
that there were in that State some land offices 
where the receipts were not equal to the expendi- 
tures; in other words, where there was compara- 
tively little business done,as at Los Angeles, arid 
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in the land district known as the Humboldt dis- 
trictin that State; and by an act of Congress the 
salaries of the registers and receiveré' throughout 
that State were reduced to $500 per annum, so 
that in land districts in that State where there is 
a-great-deal of business, and where the business 
is of the most. important character, the salaries of | 
these officers are reduced to $500 per annum, and 
they received that in legal tender notes which are 
at an average of fifty per cent. discount in Cali- 
fornia, making it impossible to fill these offices or 
carny:them on at all at present. On consulting 
withthe land department here, and the Commis- 
sioner of the General Land. Office, it was sug- 
gested by that department that the. best mode of 
increasing the revenue of these officers, so that 
they may be enabled to perform their duties, would 
be by providing fees so that they should be paid 
in proportion to the amount of labor performed, 
and so also that their compensation should be 
partly derived from the parties who litigate land 
questions before them. Then it is further pro- 
vided by an amendment of the committee, which 
is entirely acceptable, that in no case shall the sal- 
ary and fees of any register or receiver exceed 
the sum of $3,000 per annum. The effect will be 
that those who require a salary and must have it 
will receive it, and in offices where there is little 
work done they will get no increase at all. 

“Mr. WILKINSON. The argument of the 
Senator. applies to the cases in California; but 
this bill is general, and applies all over the coun- 
try. It applies to land offices in Minnesota. 

Mr. CONNESS. Then let there be a proviso 
that it shall apply only to the officers named in 
the seventh section of the act. 

Mr. WILKINSON. ButI read in the seventh 
section of the act that the fees are doubled in the 
States of California and Oregon and in the Terri- 
tories of Washington, Nevada, Colorado, Idaho, 
New Mexico, and Arizona, The registers and 
receivers reccive now about fourteen dollars for 
every entry under the homestead act, and it strikes 
me that that is sufficient. I am not advised as to 
whether the Commissioner of the Land Office ap- 
proves of this provision or not. 

Mr. CONNESS. The provision in the second 
section is inserted upon his special recommenda- 
tion. I suppose he found it to be necessary. It 
will also be seen that the proviso restricting the 
entire allowance applies to all the States as well 
as to those named in that section. 

Mr. WILKINSON. Ifthe Commissioner rec- 
ommends it, I will not move to strike it out. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in, The 
bill was ordered to be engrossed for a third read- 
ing, was read the third time, and passed. 


AGRICULTURAL COLLEGES. 
Mr. HENDRICKS. I move that the Senate 


postpone all prior orders and take up Senate bill 
No, 12. Itis a bill to which there can be no ob- 
jection. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 12) extending the time within 
which the States and Territories may accept the 
grant of lands made by the act entitled ‘An act 
donating publie lands to the several States and 
Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts,” ap- 
proved July 2, 1862. ‘ 

It provides that any State or Territory may 
accept and shall be entitled to the benefits of the 
act entitled “An act donating public lands to the 
several States and Territories which may provide 
colleges for the benefit of agriculture and the me- 
chante arts,” approved July 2, 1862, by express- 
ing its acceptance thercof as provided im that act, 
within two years from the date of the approval 
of this act, subject, however, to the conditions 
contained in that act. 

Mr. WILLEY. I offer the following amend- 
ment as an additional section: 

And he tt further enacted, That the benefit of the provis- 


| and referred to the Committee on Claims. 


ions of this act, and of the said aet approved July 2, 186 
be, and the same are hereby, extended to the State of West 
Virginia. 

The amendment was agreed to. 

‘The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

The bill was ordered to be engrossed for a third 


i leges of the Se 


reading, read the third time, and passcd. 


ALBERT BROWN. 


Mr. HALE. [ask leave of the Senate to intro- 
ducea resolution which I will explain ina minute, 
and ask its present consideration: 


Resolved, That the Committee on Claims of the Senate 
be authorized.to hear and report upon the claim of Albert 
Brown now before said committee. : 


The reason for this resolution is this: this claim 
was presented. to the Senate at the last session, 
They 
reported unanimously in favor of it, and. the Sen- 
ate passed â bill for his relief unanimously; but it 
failed to reach action in the House. It has been 
referred again at this session to the Committee on 
Claims of the Senate, but the com mittee feel em- 
barrassed by the legislation of the last Congress, 
and some of them think that such a resolution as 
this ig necessary to give them jurisdiction, That 
US ail. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. CLARK. I am asked by the Senator from 
Iowa [Mr. Grimes] to make some little explana- 
tion in regard to this resolution. ‘At the last ses- 
sion this claim of Albert Brown was referred to 
the Committee on Claims of this body, and a re- 


| port was made upon it and the bill passed. I 


think that the claim is founded upon a contract. 
By a provision of the act approved on the 3d of 
March last, all claims t founded upon any law of 
Congress, or upon any regulation of any Execu- 
tive Department, or upon any contract, express 
or implied, with the Government of the United 
States shall, unless otherwise ordered by resolu- 
tion,” go to the Court of Claims. [had myself 
doubts whether the simple order of reference of a 
claim upon motion was such a resolution as this 
statute contemplated; and I thought it desirable 
that, if we considered this claim #od reported upon 
it, there should be an express resolution author- 
izing us so to do, and I so stated tomy colleague 
who had introduced the claim of Mr. Brown. It 
is to meet that objection that this resolution is 
offered. 

Mr. HENDRICKS. I shall vote for this reso- 
lution upon this construction. If the committee 
shall find that the claim ought to go before the 
Court of Claims, I think that report ought to be 
made to the Senate, and the Senate ought to de- 
cide upon it when it comes before them.. I think 
this claimant, with all other claimants, should take 
his chances before the court appointed by law to 
examine such cases, if it properly belongs there. 
I have no objection to the resolution with that con- 
struction placed upon it; but I should object to it 
if it is understood that the committee are to con- 
sider and report upon it on its merits, without re- 
gard to the question whether it should be exam- 
ined by the Court of Claims or not. 

Mr. CLARK. I suppose it will be perfectly 
competent when areport shall be made on the casc, 
for any Senater to move to refer it to the Court of 
Claims, ifthatshould be thoughtdesirable. That 
has been the common practice. 

The resolution was adopted. 


PROPOSED EXPULSION OF MR. DAVIS. 
The VICE PRESIDENT. There being no 


farther morning business, if there be no objection 
on the part of the Senate, the Chair will call up 
the special order for one o’clock, being the un- 
finished business of yesterday. 

There being no objection, the Senate resumed 
the consideration of the following resolution, sub- 
mitted by Mr. Wisown on the 8th instant: 

Whereas Hon, GARRETT Davis, a Senator from the State 


of Kentucky did, on the 5th day of January, A. D. 1864, in- | 


series of reso- 
lared that 


troduce iuto the Senate of the United States 
lutions in which, among other things, it is 
‘ihe people North ought to revolt against their war leaders, 
and take this great matier into their own hand thereby 
meaning to incite the people of the United Sates to revolt 
against the President of the United States and those in an- 
thority who suppert him in the prosecution of the war to 
preserve, protect, and defend the Constitution and the 
Union, and to take the prosecution of the war into their 
own hands: Therefore, 

Be it resolved, That the said Garretr Davis has, by the 
introduction of the resolutions aforesaid, been guilty of ad~ 
the people of the United States to treaxouable, in- 
tionary, and rebeliious action against the Government 
the United States, and of a gross violution of the privi- 
ate; for which causes he is hereby expelled. 


The pending question being on the amendment 


‘proposed by Mr. Elowarp, to strike outthe word 
| “expelled,” and insert in leu thereof the words 
| “censured by the Senate.” 


Mr. WILSON. I desire to say a very few 


| that was what he meant, 


words upon that resolution, but if any other Sens: 
ator desires to address the Senate upon the subs 
ject, I yield to him for that purpose, as: I desire. 
to close the debate. ade ae 

Mr. CLARK. Mr. President, I did not pro» 
pose to enter into this debate, nor doL-now: pror 
pose to do so at any length; but after the course 
of the discussion, and after the expression that hag 
been.made by the Senators around me, perhaps] 
shall be pardoned by the Senator from Massachis 
setts and the Senate if I allude to the condition of 
the debate and make some remarks in regard to it, 
and in regard to what, as I think, is the proper 
disposition which should be made of the matter 
before the Senate. ; à 

These resolutions of the Senator from Ken- 
tucky, as has been said, are certainly very intem- 
perate in language. They are, as I think, erro~ 
neous in statement, I may say'that I think they 
might:be calculated, if they were not intended 
I do not think they were intended, because Fam 
bound now not-to ‘think so, as the Senator from 
Kentucky has made a disclaimer that they were 
so intended; but they might be calculated-—to lead 
to the consequences which the Senator from Mas- 
sachusetts seems to have feared: that they. were 
calculated to incite insurrection. If the Senator 
from Massachusetts believed them to beso calcu- 
lated, 1 think he was entirely justified in introdu» 
cing the resolution of expulsion; for I think there 
is no Senator who would desire ‘to-sit' here ‘with 
another Senator, or would desira Senator to'be 
a member of this body, who would attempt to in- 
cite a portion of the loyal people to insurrection 
against the Government, however much he might 
condemn that Government; and I think any Sen- 
ator would be justified in introducing a resolution 
for the expulsion of such a Senator. 

And here I desire to say a word in answer to 
an allusion that has been made once or twice, I 
think once certainly, by the Senator from Mary- 
land, [Mr. Jounson,] in regard to what was said 
here months ago in their places by the seceding 
Senators, by the rebelling Senators, if I may so 
say, and what we bore from them when they: were | 
members of the Senate, without a movement for 
theirexpulsion.. There were a great many things 
said then by the Senators on the other side which 
showed a determined purpose to break up the Gov- 
ernment; yet we made no motion to expel them, 
Why? Because we knew that we were perfect] 

owerless, and in their control, They were hold- 
ing their seats here; they gave their votes; and if 
we made any motion to expelany of them, the rest 
would all combine against it, and we had no power 
in the world to expel them. But the moment we 
arrived at that condition of things that gave us 
the power, when they had vacated their seats, and 
we had the votes, then the record shows that we 
expelled them for those rebellious utterances and 
for that rebellious conduct, We should probably 
desire to do it now. 

I have the good opinion of the Senator from 
Kentucky to believe that he is so sincere th at if 
he believed this Government was so bad that the 
people ought to revolt against it, or if he was ia 
sympathy with the rebellion, he would vacate his 
seat, and go to that rebellion, Therefore I say 
that these resolutions being introduced here, and 
the Senator from Kentucky having disclaimed 
any insurrectionary intention—if | may use the 
expression—and having stated that they were sim- 
ply to advise the people to a certain course of con- 
duct which might be proper under the Jaw; if 
that is his intention, as I understand him to say 
now, then I think we are bound to accept that in- 
terpretation given to the resolutions. 

‘Those who put the harshest construction upon 
these resolutions would say that, perhaps, they 
were ambiguous; that they were capable of dif- 
ferentinterpretations. The Senator fram Massa- 
chusetts puts upon them the interpretation that 
the Senator from Kentucky meant to incite the 
people to actual hostilitics. Some other gentle- 
men think he did not mean that; that he simply 
meant to advise the people to oppose the Admin- 
istration of the Government, and take the Gov- 
ernment into their own hands by their vases, H 

s that is perhaps giu- 
mate; but if the other was what he meant, as the 
Senator from Massachuseits supposes, then 1 say 
the Senator from Massachusetts was justified in 
bringing in this resolution, But afteritis brought 
in, I understand the Senator from Kentucky to 
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‘deny that be had any such intention. Ifeel bousd 
to accept his denial. I think the honorable Sen- 
„ator from Massachusetts will see that he ought to 
accept the denial; find that he ought notto proceed 
to the harsh measure of expelling a man upon a 
construction puton his words which he says he 
did not mean. I therefore suggest to the honor- 
able Senator from Massachusetts whether it would 
not be better to withdraw the resolution. I make 
the suggestion with all due deference to him and 
‘the Senate. : : 

My, FOSTER. Mr. President, asno response 
is made to the suggestion of the honorable Senator 
from New Hampshire, it seems that the resolution 
is probably notto be withdrawn, and thata vote, 
therefore, must be haduponit. Iwill, in a very 
few words, give the reasons which will govern my 
vote. : : 

= In regard to the character of the resolutions 
which have been infroduced by the Senator from 
Kentucky, Lagree in substance with the remarks 
made by those with whom I usually act politi- 
cally on-this side ofthe Chamber. Iconsiderthem, 
in substance and in language, as improper to be 
intréduced into this body. Even if I agreed, as l 
do not, as to the facts stated in them, with the Sen- 
‘ator from Kentucky, I should, as I think, disagree 
with him as to the propriety of introducing such 
resolutions here. ‘Chey charge high crimes and 
‘misdemeanors, formally and specifically, against 
thé President of the United States. They charge 
against him offenses for which, under the Con- 
stitution of the country; ho is impeachable before 
this body. We are his constitutional judges. If 
impeached by the House. of Representatives, we 
should sit here as judges to decide upon his guilt 
or innocence.. To assume in the outset, as we 
should by passing these resolutions, that he was 
guilty, seems to me to be transcending the proper 
Jimits which, as his judges, we ought to observe. 

I do not think the honorable Senator from Ken- 

tucky would wish to place himself in the position 

of having decided the case before he was called 
upon as a judge deliberately to pronounce judg- 
ment. ‘That these resolutions charge against the 

President impeachable offenses. nobody willdeny. 
Is it’ right for us, if he be guilty, before we are 
called upon to sit in judgment upon him to decide 
upon his guilt or innocence? : 

Again, the resolutions of the honorable Senator 
from Kentucky not only impeach the President 
of high.crimes and misdemeanors, but. they im- 

“peach this bod y—that is to say, ù majority of this 
body—and would make us wholly unfit to sit in 
judgment upon any person high or low in the 
community. "Those resolutions charge in sub- 
stance and in effect upon a majority of this body 
certainly what if true should disqualify us from 
sitting here, and indeed, as was once sail of cer- 
tain, other persons, would disqualify us from sit- 
ting anywhere. One of these resolutions divides 
the people of this country ‘into two great par- 
ties, the destructives and the conservatives. The 
finst,” that is, the destructives, * consists of Abra- 
ham Lincoln, his office-holders, contractors, and 
other followers.” L hope that the honorable Sen- 
ator did not by cither of these terms mean to char- 
acterize a majority of this body. We certainly 
are not his office-holders, certainly not his con- 
tractors; so we must come in, ifat au, under the 
term—somewhat offensive, certainly—of “ other 
followers.” But I am driven to the conclusion 
that the honorable Senator means to class us cither 
with “his office-holders, contractors,” or “other 
followers,” because when he comes to enumerate 
those who belong to the other party which he 
says compose the people of those States, he enu- 
merates, ‘all men who are for ejecting Lincoln 
and his party from office and power.” 

"These are the “conservatives,” the men * who 
are for cjecting Lincoln and his party from office 
and power.” ‘The honorable Senator knows that 
a majority of this body are not for “‘ ejecting Lin- 
colh,” as he familiarly calls him, “from office 
and power.” 

Mr. DAVIS. Willthe honorable Senator from 
Connecticut allow me a word ? 

Mr. FOSTER. Certainly. 

Mr. DAVIS. I think the language used in the 
resolution which the honorable Senator has just 
read cannot fairly be interpreted to include the 

Senate, and I certainly disavow any purpose of 
including the Senate in the phrases which the Sen- 
ator has read. : 


Mr. FOSTER. Mr. President, | recognize the 
entire right of the Senator to construe his own 
language, and when he does construe it, in my 
opinion, the Senate are bound to take his construc- 
tion, and to give to the words he uses the mean- 
ing which he says he affixes to those words. It 
is the honorable Senator’s right to construe his 
own language. I confess, however, it did seem 
to me that the language which I have quoted was 
susceptible fairly of no other interpretation than 
that which I have put upon it; but I certainly ac- 
cept the honorable Senator’s explanation of his 
own terms; and as -he disavows that interpreta- 
tion, it is sufficient for me. In that connection I 
may say,as to the language employed in those 
resolutions, that when the honorable Senator dis- 
avows; ashe has to a certain extent disavowed, 
what other gentlemen understood those resolu- 
tions to mean, I think, as I have suggested, we are 
‘bound to take his explanation rather than what 
might seem to us to bo the import of the language 
used. , + 

Under these circumstances, it is trué these res- 
olutions stand before us differently from what 
they would if we were left to give a construction 
to them ourselves; but I submit to the Senator 
that, after all, these resolutions must be understood 
as importing impeachable offenses against the 
President of the United States. The President 
may be guilty; but'is it right for members of this 
Senate, before the President shall be impeached 
by the House of Representatives, to prejudge his 
ease? Does the honorable Senator wish to pre- 
judge his case? If he votes for these resolutions 
does he not prejudge his case? Does he not dis- 
qualify himself from sitting in judgment upon the 
President when he shall be, if he shall be, im- 
peached by the House of Representatives for these 
very crimes and@misdemeanors? 

Mr. President, the honorable Senator is fond of 
recurring to past times, and properly. Itis well, 
certainly, to derive as many lessons of wisdom 
from the past as is possible. If the honorable 
Senator will go back to the period of thirty years 
ago, when a very eminent citizen was President 
of the United States, and when it was his fortune 
or misfortune to have an opposition to his Admin- 
istration in this body certainly inferior to no op- 
position in point of power, intellect, and influence 
ever encountered by any Administration in this 
country, he will find that such resolutions as these 
found no favor with those whom he would now 
quote as examples worthy to be followed. An 
eminent citizen of Kentucky, eminent over the 
world, introduced resolutions into this body re- 
specting the then President of the United States, 
reflecting to some extent, and indeed very greatly, 
upon the manner in which that citizen adminis- 
tered the office of President of the United States; 
but oü asuggestion that his resolutions contained 
impeachable matter as against the President of 
the United States, although he was acting with a 
majority in the Senate, and although his influence 
witir that. majority was almost controlling, at his 
own motion be modified the resolutions which he 
had introduced, and carefully stripped them of 
anything which would scem to be impeachable 
matter, That occurred in this Chamber thirty 
years ago; and the language as it was originally 
introduced was almost commendatory, even laud- 
atory, compared with the language in which the 
honorable Senator from Kentucky now indulges 
as to the present incumbent of the presidential 
chair. {t was no more than to assert this of the 
President: 

«pat he has assumed the exercise of a power, &c., not 
granted to him by the Constitution and laws, and dangerous 
to the liberties of the people”? 

That was deemed by Henry Clay to be too of- 
fensive, too strong for the Senate to pass—tlan- 
guage now sounding so mild, so temperate—and 
it was by Mr. Clay himself modified in this way 
before the Senate were called to pass upon it: 

«'Phathe has assumed upon himseliauthority and power 
not conferred by the Constitution and laws, but in deroga- 
tion of both.” 

And it was upon that only that the Senate were 
called upon to pass, Mr. Clay, as I have suggest- 
ed, modifying those terms of his own motion in 
order that the objection made that the resolutions 
contained impeachable matter might not be fairly” 
asserted of the resolutions. 

Still, Mr. President, even allowing the resolu- 
tions to stand just as they are, without the expla- 


nation of the honorable Senator from Kentucky, 
it is due to candor that I should say that Leould 
not vote for the honorable Senator’s expulsion 
because he had introduced them. I certainly 
should not have voted to print these resolutions 1f 
I had known whatthey were at the time the order 
to print was made. They were not read. Ishould 
have voted against printing them if I had known 
their contents. At the time when they were in- 
troduced and the order made, it passed unobserved 
inthe Senate. When I sqw the resolutionsa day 
ortwoafter, when they were Jaid:on the desks, I 
made up my mind that in future I should ask’ for 
the reading of resolutions or ascertain something 
of their character before the order to print was 
made without any opposition from me. These 
resolutions are printed, however; they are here; 
and I do not think that expulsion is the proper 
remedy where such an act has been committed. 

Nor, sir, do I think that a vote to censure. an 
honorable Senator for introducing resolutions of 
this character is proper, either, What doesa vote 
to censure a Senator mean? After it is passed, 
how does he stand in the Senate? Is he entitled 
to the same privileges as other Senators; the same 
courtesy and rights as other Senators? He must 
he, or not be here at all, And yet he is under 
some sort of ban while he is under a vote of cen- 
sure passed by this body. And what is to be the 
effect of it? hen is the offense fo be expiated? 
Is the vote ever to be obliterated? Is any subse- 
quent course of good conduct to atone, and the 
resolution afterwards to beannulled, reconsidered, 
or repealed? I know not, Mr. President, what 
answer is to be given to these questions; and I 
confess that for one I am somewhat afraid of this 
power asa precedent. Let this body be organ- 
ized into a censorial tribunal to pass votes of cen- 
sure upon its members, and to what may it not 
lead? No doubt under certain circumstances such: 
avote might be proper for gross breaches of order, 
There may be extreme cases where such a vote 
as this may be called for; but for the introduction 
of resolutions, however offensive, or for words 
spoken in debate where there is no intentional 

ersonal insult, no gross, willfal indignity to tlie ~ 

ody, I should deprecate a vote of censure as a 
punishment. I think there would be more dan- 
ger of increasing the very evil than probability 
of diminishing it by following suchacourse. We 
should almost inevitably fall into divisions and 
strifes here, the evil results of which no man can 
foresee. So far from producing greater courtesy 
in debate, | have anapprehension that there might 
be a desire on the part of gentlemen here to make 
themselves martyrs to free discussion, and to in- 
dulge in free speech for the very purpose of being 
either censured or expelled, 

The right of free speech is too dear to the peo- 
ple of this country to be impinged upon slightly. 
So dear is it that wherever any grounds can be 
shown for believing that a party is intending to 
impair it or abridge it, the days of such party 
must be few and short in this country. I glory 
in the fact that itis so. It has been so in this 
country always, and it always will be so long as 
there is a love of liberty; for free speech, a free 
press,and the freedom of the people will live and 
die together. It is vastly better that we suffer 
any little annoyance, or any great annoyance, to 
which we may be subjected in this body by too 
great freedom of speech, rather than that we 
should right ourselves, or attempt to right our- 
selves, by laying the heavy hand of censure, or of 
expulsion, by vote, upon our members by way 
of improving their speech or reforming their man- 
ners. 

While, as I have said, I look upon the resolu- 
tions of the honorable Senator from Kentucky as 
resolutions which ought not to have been intro- 
duced into this body, still.the honorable Senator 
judged differently. His right to judge is as per- 
fect as mine, and I am as unwilling to attempt to 
impose my standard of what is right upon him as 
I would be to submit to having him impose— 
which I know. he has no desire to do—his stand- 
ard of right upon me. 1 must therefore tolerate, 
and not merely tolerate but acknowledge the 
right of the Senator, because I claim it for myself, 
to indulge freely and fully in debate here. So of 
every other Senator on this floor, so long as this 
is a forum where free discussion is tolerated. 

I shall therefore, Mr. President, with this ex- 
planation, which perhaps was quite unnecessary; 
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Mr. JOHNSON. Mr. President, it is notmy 
purpose to say any more on the resolution. I 
have already stated to the Senate my objections 
to the resolution, either in its original form or as 
it is proposed to be amended. Irise merely for 
the purpose of saying, with that respect which | 
hold at all times for an opinion of the Senator 
from Connecticut, that he will pardon me for sug- 
gesting that I think -one of the principles which 
he has avowed perhaps cannot be maintained. 
The opinion which I formed on that subject was 
formed at a time when the contest which presented 
jtarose. I think it was in 1832 that those reso- 
lutions were offered by Mr. Clay. 

Mr. FOSTER. It wasin the session of 1833-34, 
if I mistake not, 

Mr. JOHNSON. It was about that time. 
When those resolutions were offered and while 
they were pending, and either before or after they 
were passed, I fgrget which, the then President 
of the United Stites sent in a protest, in the form 
of a message, against their passage, founded upon 
the principles stated by the honorable member 
from Connecticut, that it would be upon the part 
of the Senate the expression of an opinion in ad- 
vance upon a question. on which they might af- 
terwards be called upon judicially to decide. It 
is true that Mr. Clay modified his original reso- 
lutions; but itis equally true—TI speak from per- 
sonal knowledge—that the modification which he 
proposed was not because he himself doubted that 
it was within the power of the Senate to pass the 
resolutions in the original form, but because he 
was anxious to get such resolutions passed as he 
supposed would accomplish his object; that is to 
say, resolutions denouncing as unconstitutional 
some conduct on the part of the then President of 
the United States. When the protest which the 
President sent in was before the Senate, the prin- 
ciple to which my friend from Connecticut has 
adverted was discussed at large. As well as I 
recollect, not only Mr. Clay maintained the right 
of the Senate to express an opinion on all the acts 
of the Executive, but Mr. Webster did it in the 
strongest terms, and Mr. Calhoun did it, and al- 
most every member of the Senate except those 
who were more exclusively the political friends 
of the President. It seems to me, as it seemed 
to the statesmen to whom I have adverted, to be 
very full of danger to deny to the Senate of the 
United States, or any member of the Senate of the 
United States, the right to express his opinion on 
the conduct of the Executive, and to expressitin 
the broadest terms. Ifhe believes that the Pres- 
ident has done an act that is unconstitutional, 
whether he calls it usurpation, or, omitting the 
word ‘ usurpation,” says that he has exercised 
powers which are not found in the Constitution, 

think it is his duty, if he believes any good will 
be accomplished by it to the country, so to state 
and so to endeavor to vote. 

Now, I suppose that my honorable friend from 
Connecticut at that time, for I believe he was then 
a politician 

Mr. FOSTER. A very young one. 

Mr: JOHNSON, A very youngone, I know, 
but notless wise because young. I rather imagine 
that if he had been a Senator of the United States 
at that time, and believed that General Jackson 
had been sinning against the Constitution, usurp- 
ing powers which the Constitution did not give 
him, and bazarding the interests of the country 
by the exercise of such powers, he would, in 
the Senate and out of the Senate, and on the hus- 
tings, and upon every occasion that might present 
itself, denounceit, and endeavor to satisfy the coun- ; 
try that the President was acting beyond thesphere 
of his power. 

So, too, in relation to the members of the other | 


House. Now, as it seems to me, Mr. President, i 
if we reflect fora moment, not exactly to the same | 
extent, but in principle, the doctrine upon which | 
it may be maintained that no individual Senator, | 
that no majority of the Senate can express an | 
opinion in relation to the conduct of the Execu 
tive in any particular which, if true, would be a 
just ground for impeachment, would deny to the | 
members of the House of Representatives the right : 


to express any such opinion. The answer might |! 


be, ‘You have no right to denounce the President , 
of the United States except in the way pointed | 


out by the Constitution; that way is by impeach- il 


i 
i 


i 
3 


ment; and if you think that he has done an act for 
which an impeachment might be prosecuted, take 
that course; but do not denounce the President be- 
fore the country.’ Suppose the President of the 
United States—I am only supposing it, because 1 
am sure such a result will not happen; but it may 
happen in the course of time; we may get into the 
executive chair some man whois totally regardless 
of the restraints of all the Copstitution; and sup- 
pose he should attempt by military usurpation, 
with the Army under his control, to break down 
the Constitution in all respects, to change the form 
of the Government, should attempt to convert us 
into a military despotism, can we not denounce 
it? Certainly not, (that being an act for which he 
is clearly impeachable,) if it be true that because 
it is an act fur which he is clearly impeachable 
we are to be silent; and, as I said just now, if we 
are to be silent upon the floor of the Senate, I know 
not upon what ground we are not obliged to be 
silent outside of the Senate. 

We could not go before the country and try to 

alarm the country, point out thedanger, callthem 
to the rescue of our free institutions, because it 
would be said at once, ‘The ground upon which 
it is improper for a judicial officer to express an 
opinion upon a question which may come before 
him judicially, is that he commits himself, he 
judges in advance upon the guilt or innocence of 
the party who may be before ‘him for prosecu- 
tion.” ‘Well, he can do that just as effectually 
out of the Senate as in the Senate; and the result 
of it would be, in sucha case as I have supposed, 
that no one of us, however satisfied we might be 
that the freedom of the country was in peril, in- 
imminent peril, that the Constitution was about 
to be extinguished, all that our ancestors fought 
for and all that we have endeavored to preserve 
was about to be lost, could, either upon the floor 
of the Senate or in the country, either speak or 
write so as to keep alive the spirit of freedom and 
call upon the people, in whose hearts it might 
still exist more or less, to come to the rescue. 
_ I merely rose for the purpose of saying—speak- 
ing for myself individually—that I shall always 
feel myself at liberty, shouid the occasion arise, 
to denounce the conduct of the Exccutive in the 
strongest terms, if I believe that strong terms can 
properly and with truth be applied to him, not- 
withstanding it might turn out and could consti- 
tutionally turn out that I might be called upon at 
some subsequent period to act, as a Senator, as 
one of the judges upon the President in the event 
of his being impeached. 

Mr. FOSTER. Mr. President, lam notaware 
that I differ with the honorable Scnator from 
Maryland, (I certainly should do so with very 
considerable distrust as to the correctness of my 
own opinion,) on the subject of the right to dis- 
cuss freely here the official conduct of the Presi- 
dent of the United States. I meant to limit my 
remarks in their application to the propricty, to 
say nothing of the good taste, of introducing reso- 
lutions into this body ofa character like this: 

& Resolved, That the present Executive Government of 
the United States has subverted for the time, in large por- 
tions of the loyal States, the freedom of speech, the frec- 
dom of the press, and free suffrage, the constitutions and 
Jaws of the States and of the United States, the civil courts 
and trial by jury; it has ordered ed libitum arbitrary arrests 
by military officers, not only without warrant, but without 
any charge or imputation of erime or offense; and has hur- 
ried the persons so arrested from home and vicinage to 
distant prisons, and kept them incarcerated there for an 
indefinite time, some of whom it discharged without trial 
and in utter ignorance of the cause of their arrest and im- 
prisonment, and othe caused to be brought before courts, 
created by itselt, and to be tried and punished without law 5 
in violation of the constitutional guarantee to the citizen 
of bis right to keep and bear arm ud of his rights of prop- | 
erty, it has forcibly deprived as well the loyal as Use dis- | 
loyal of both; ithas usurped the power to suspend the writ 1i 
of habeas corpus and to proclaim martial law and establish | 
military tribunals in States and parts of States where there | 
was no obstruction to the duc administration of the lay 
of the United States and the States by the eivil courts and 
authorities, and ordered many citizens, who were not con 
nected with the Army or Navy, to be dragged before its į 
drtun-head courts, and to be tried by them for new and į! 
strange offenses, declared by itself and by undefined and 
indefinable Jaw, being but the arbitrary will of the court; | 
it has ordained at pleasure a military despotism in tbe loyal j} 
States by means of courts martial, provost marshals, and ; 
military forces, governed neither by law, principles, nor į 
rules, from whose tyranny and oppressions no man can claim | 
pomunity; allof which inast be repudiated and sweptaway | 
by the sovereign people.” i 


That, it is true, is not technically a bill of iv- | 
dictment, but in effect it arraigns the President of | 


for the purpose of resisting the Government. 


the United States before this hody for almostevery 


information or indictment. f a e 
_If.the honorable Senator froni Maryland thinks: 
that itis proper for any Senator tointroduce here 
such resolutions, and for us,as Senators; to sit hére: 
and. debate them, and by debating them: in effect 
wy the President of the United States: for these, 
offenses, without the presence of the accused him- 
self, without the presence’ of the constitutional 
prosecutors, to wit, the House of Representa- 
tives, without the Chief Justice of the United 
States to sit here and preside over us, although É 
am sorry to differ from the honorable Senator 
from Maryland, I must, differ, and certainly do 
differ. I cértainly have not any such understand- 
ing of the rights, duties, and privileges of this 
body. I cannot. go with him if he goes to such 
anextent. Ithink suchacourse unconstitutional 
and dangerous. Within these limitations we may 
differ as to the prerogatives of the Senate. On 
the general question of the right of Senators here. 
to discuss the conduct of the President and of any 
officer of this Government with the utmost free- 
dom—I mean of course that becoming freedom, 
which the honorable Senator from Maryland al- 
ways prescribes to himself, and which I trust all 
Senators are disposed to prescribe for themselves 
——to that extent I go. Asit respects the allusion, 
{ made to the course pursued by the Senate some 
thirty years ago in the casé of General Jackson, 
though the honorable Senator certainly hag much 
better means of information than Las to the views 
of the men of those times, I think the record will 
show—I have not examined it—that the Senators 
acting with Mr. Clay thought it would be unwise `. 
to put impeachable matter into resolutions rela- 
ting to the President. They certainly meant to 
insist upon and to exercise most amply and freely 
the right to discuss the conduct ofthe Chief Magis- 
trate; but they did not wish to place themselves, 
in the attitude of sitting as judges without the. 
presence of the accused and without the presence 
of his constitutional prosecutors. p Na 

I make this explanation, Mr. President, be- 
cause I would not have it understood that I fall 
short of any man in my attachment to the prin- 
ciple of freedom of discussion here and every- 
where. AE 

Mr. HOWARD. Mr. President, I shallinter- 
pose no obstacle to any disposition of the resolu- 
tion of the Senator from Massachusetts, which he 
chooses to make. I had occasion the other day 
to express my opinionsas to the true, real mean- 
ing and intent of the string of resolutions offered 
by the Senator from Kentucky. Ithen gave itas 
my opinion that it was not only the tendency of 
those resolutions to stir up and incite insurrection 
among the loyal people, but that they were writ- 
ten for the purpose, I founded my judgment, as 
I announced that Pshould, in the effort to con- 
strue those resolutions upon their language itself; 
I resorted to no extraneous matter in interpreting 
them; I did not go out of the record; and I was 
bound to this by sentiments of fairness toward the 
Senator from Kentucky. 

I said before all tħat desired to say upon the 
interpretation to be given to those resolutions, 
and I rise now principally to express my dissent 
from somé sentiments which fell from the lips of 
the Senator from Maine (Mr. Frssenpen] yes- 
terday while he was addressing the Senate upon 
this subject. IfI understood him correctly,and 
I endeavored to do so, he announced to the Sen- 
ate that he did not regard it as.any breach of the 
privilege of the Senate for a Senator here to rise 
in his place and by his language and appeals, if 
he should think the occasion justified it, call upon 
the people to resort to insurrection and violence 


l 
did so understand the Senator from Maine. 

Mr. FESSENDEN. My friend will allow me 
to state what I did say. I said nothing about 
the privileges of the Senate. ‘I said that we were 
not responsible out of doors for.what we said here, 
that we were responsible in doors for any breach 
of the privileges of the Senate or fos any impro- 


| priety in our language or conduct here, and we. 


were subject to such orders as the Senate might 
pass in relation to that matter. L expressed no 
opinion upon the question whether this case ought 
to be so considered; f did not undertake to argue 
that matier; but I put my vote upon entirely dif- 
fercnt grounds. I said that, so far as the particu- 
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lar expression complained of was concerned, in, 1 
thilik the thirteenth resolution of the Senator from 
Kentucky, I did not see that the necessary con- 
struction was such as- had been supposed, by the 
Senator from Massachusetts and the Senator from 
Michigan, and that not being ‘the necessary, con- 
struction, Í did not feel bound’ to put the most 
violent construction upon it, especially in the face 
of the disélaimer of the Senator from Kentucky. 

. Then, with regard to the other portions of the 
resolutions which I designated as abusive, I said 
that I. did not believe it was good policy or good 
genge to pass votes of censure for language used 
in reference to the Executive Government, the 
Administration; that, it was very important, in 
my judgment, to allow the largest limit for the 
éXpressiéli of opinion on that subject, and that I 
would not pass a vote of censure by reason of it. 
That was Substantially the ground which I took. 
Whiether language had been used which was a 
breach of piivileee, I did not choose to discuss; 
for myself, 1 did not undertake to act on that 
ground, ` f . 

“Mr. HOWARD. The honorable Senator from 
Maine is entirely correct as to the fact that he ut- 
tered then the sentiments which he repeats now. 
He certainly did express these same sentiments 
in the discussion yesterday; but I understood the 
honorable Senator to go much further in his dec- 
larations to the Senate than he now goes. 
derstood him to say that he could conceive of such 
a' condition of public affairs, of such conduct on 
the part.of the Executive Government, or those 
charged with the administration, as to justify a 
Senator here in invoking the intervention of in- 
surrectionary proceedings on the part of the peo- 
ple.” Sir, Ido notunderstand the honorable Sen- 
ator even now to disclaim that. 
< Mr. FESSENDEN. No, sir; I repeat it. 

Mr. HOWARD. Wal, sir, that is the very 
point about which I rose to speak, J} dissent from 
that view, Ido not hold it to be the right of a 
Senator of the United States, or of a Representa- 
tive in Congress, so to call upon the people ander 
any conceivable circumstances, under our Gov- 
ernment, in which he would be justified in mak- 
ing such anappeal. When a Senator comes into 
this body, he takes an_oath to support the Con- 
stitution of the United States. Thatis his sworn 
duty; and I submit to the Senate that when a 
Senator under any circumstances of public affairs 
shall rise in his place here and invoke the Senate 
and the country to resort to insurrectionary meas- 
ures against the Government, he is acting in hos- 
tility, in antagonism to the very oath which he 
has taken. | i 

Mr. FESSENDEN. Will my honorable friend 
allow me to ask him a question? 

Mr. HOWARD, Certainly. 

Mr. FESSIENDEN. Suppose that a Senator 
belicves and seus, and itis pagent, that the Execu- 
tive Government is engaged taking measures 
actually to overthrow the Government and the 
Constitution of the United States, as a remedy for 
whicli there is nothing but insurrection or rebel- 
lion against them, that being the only remedy, 
will the Senator 
or would not advise the people to take it into their 
own bands and prevent that wrong, in order to 
save the Constitution and not to overthrow it? 

Mr. HOWARD. Such astate of things is not 
conerivable. 

Mr. FESSENDEN. said could conceive of 
it. Of course if the Senator cannot, it is a differ- 
ent matter with bim, 

Mr. HOWARD. I cannot conceive of sucha 
state of things under the Constitution, H the Pres- 
ident of the United States shall himself become a 
rebel, if he shall take arms in his hands or em- 
ploy the Army or the Navy of the United States, 
or exercise any of his other executive functions 
for thé direct and palpable purpose of overthrow- 
ing the Government of the United States, then, 
siv, he becomes a traitor and is deserving of a 
traitor’s doom. i 
< Mr. FESSENDEN. What remedy, then, is 


there but insurrection ? 


LT un- | 


y that he would submit to that | 


Mr. HOWARD. You would hardly calla ris- | 


ing of the people to assert their rights and to main- 
tain their Government againsta traitor in the exer- 
utive chalran insurrection. 
of terms. ; 

Mr. FESSENDEN. You may call it what you 
like. That was the idea that l conveyed palpably, 


It would be an abuse | 


i 


| 
| 


| 


that I could conceive of a state of things when the 
eople must rise and take matters into their own 

kands, not to overthrow. the Government, but to 

protect and to preserve it. That was the idea. 

Mr. HOWARD. If Lunderstood the language 
of thé Senator, it was that he could conceive of a 
state of things in which. the conduct of the Ex- 
ecutive Government might be so tyrannical and 
oppressive as to jugiity an insurrection, 

Mr. FESSENDEN. Precisely. Isay thatstill. 
That is the same idea in different words. 

Mr. HOWARD. I can conceive of no such. 
legal state of things. We are sworn. to support 
the Constitution of the United States, and by that 
oath we are bound. The support of that Consti- 
tution implies every reasonable effort which we 
can make on our partto uphold and continue that 
Constitution in force, and to preserve the Govern- 
ment organized under ite. Pos 

I set up no particular immunity in favor of the 
Executive Governmentofthe United Statesagainst 
debate in this body or in the body atthe other end 
of the Capitol. I claim for them no immunity. f 
setup no impeceability on the part of the President 
of the United States by which he is to be shielded 
either from resolutions or from debates uttered in 
this body. Theconduct of the executive officers 
is as much a subject of fair commentin this body 
as the conduct ofany other portion of the people 
of the United States, and nobody will pretend to 
deny it., Sir, I go further; [ hold it to be our 
right fully to discussand to express our opinions 
upon every act of the Executive Government, al- 
though that act may turn out to be a fulland just 
foundation for an impeachment of the President 
of the United States. We are acting here in our 
legislative capacity; but when the question shall 
arise before us asa judicial body whether the Pres- 
ident or any other individual charged with high 
crimes and misdemeanors is actually guilty of the 
charge, we must then assume the judicial func- 
tions, and pass upon the question impartially, and 
according to our oaths of office, 

Mr. FESSENDEN. Suppose he has an army 
at his back, and will not submit to judicial trial, 
what will you do then? ` 

Mr. HOWARD. He is thena rebel; he is then 
an outlaw. 

Mr. FESSENDEN. What can you do then 
but fight him, or call on the people to fight him ? 

Mr. HOWARD, The Senator from Maine 
may put me a thousand questions as to what 
might arise from `a state of absolute and uni- 
versal anarchy throughout the country, and I 
should be just as unable to answer them as he; 
but Lam speaking of a Government of law as it 
now exists. I should be very likely to fight, and 
fight, I dare say,as sharply and thoroughly as the 
Senator from Maine would in the case which he 
supposes. 

But, sir, I hold it not to be the right of a Sen- 
ator here by resolution or in debate to teach or 
inculcate treason or insurrection, Itis contrary | 
to the oath which we have taken, It conflicts 
with the very essence of the first duty which we 
owe to the Government and to the people living 
wider it. Ltis an attempt in the highest possible 
place of the Government to assassinate the Gov- 
ernment itself and to throw the country into ab- 
solute anarchy; and it was on account of this | 
opinion of mine that I argued somewhat strenu- | 
ously, but I still think justly and fairly, the pro- i 
priety of censuring the Senator from Kentucky 
for the string of resolutions which he has intro- 
duced, and which in my judgment do incalcate 
treason and insurrection. I shall not, however, 
as Í remarked before, interpose any objection to 
the course that my friend from Massachusetts 
may sce fit to take with his resolution. 

Mr. WILSON. I yield, Mr. President, to no | 
man in or outof the Senate in devotion to free 
speech, to a free press, to free men, toa free coun- | 
try, to a free world. During more than twenty 
years of public life, at all times I have endeav- | 
ored, by precept and example, to sustain the free- 


dom of specch, the frecdom of the press, and the 
freedom of man of every clime and race. But, 
sir, while E believe in the freedom of speech and 
of action, here and everywhere, [also believe in 
the right of the nation to. bold men responsible 
for their words and their acts when those words 
and acts give aid and comfort to enemies who are 
seeking to blot it from the muster-roll of nations. 
The land resounds with the tread of more thana 


million of armed men; its waters. are reddened 
and its fields are stained by the blood.of-civil war. 
The nation is staggering under the blows rained 
upon it by armed treason. The President of the 
United States is bending beneath the.burden that 
presses upon him in his gigantic labors to carry 
the Republic through the fire and blood of revos 
lution to peace, freedom, aud. unity.. The Presi- 
dent.of the United States is known at. home, is 
Inown-abroad, is known by. everybody to be one 
of the most moderate, just, humane, kind, and 
generous of men. Honest, conscientious, mag- 
nanimous, he ever leans to the side of humanity. 
This Chief Magistrate, whose name is as immor- 
tal as though it were written in lettersiof light.on 
the bending arches of the skies, is arraigned be~ 
fore the Senate and the country by the Senator 
from Kentucky in a long series of accusative and 
vituperative resolutions. If guilty of the accu- 
sations preferred against him by the Senator from 
Kentucky, Abrabam Lincoln is the enemy.of his 
country, of the liberties of thegpeople, and ‘de- 
serves to diea tyrant’s death a leave atyrant’s 
name in the history of the Republic. The pen of 
Jefferson did not trace in the Declaration of In- 
dependence a series of. the misdeeds of a British 
king so wanton and wicked as the accusations 
madein these resolutions by the Senator from Ken, 
tucky against the President of the United States, 
whom he was pleased to denounce the other day’ 
as “Abraham the First.” But these accusations, 
born of partisan malignity, fall harmless at the 
feet of a Chief Magistrate who is shielded by the 
confidence, affection, and gratitude of the Amer- 
ican people. 

The Constitution of the United States imposes 
upon the American people the imperative duty of 
electing the Chief Magistrate of the Republic. 
When the Thirty-Sixth Congress assembled four 
years ago, the nation was preparing itself to-dis- 
charge that transcendent duty, Then there came 
into these Halls the bold, arrogant, and domineer- 
ing chiefs of the slavemasters, who threatened to 
dismember this Union of constellated Common- 
wealths if the people of America should dare elect 
a Chief Magistrate opposed to their sway over 
the councils of the nation, ‘I'he Senate Chamber 
rang with passionate, vehement, and fiery men- 
aces of disunion. It was our painful duty to sit 
here and listen to these treasonable menaces; but 
we hurled them back, and branded the men who 
uttered them as traitors to their country. Here 
upon this floor we told these plotters of treason 
that when the bloody work they threatened should 
begin, we of the North would be the last to go 
into it, but we would not be the first to come out 
of it; and to-day they are learning by the bitterest 
experiences that our defiant words are made true 
by the constancy and valor of Joyal freemen. The 
car of the nation grew weary during the first ses- 
sion of the Thirty-Sixth Congress with threats 
of civil war. Butthe American people in conscious 
strength marched to the ballot-box in November, 
1860, and made Abraham Lincoln Chief Magis- 
trate of the Republic. Then the men who had 
threatened to shiver the Union from turret to foun- 
dation stone leaped into the rebellion, and raised 
the standard ofrevollagainst their country. When 
the Thirty-Sixth Congress reassembled, the rebel 
leaders came back again more bold, arrogant, and 
defiantthan ever. Once again we were then forced 
to listen to their treasonable menaces. _ But they 
soon left these Chambers, organized the confed- 
erate government, seized fortsand arsenals, erected 
batteries, opened their devouring fires upon Sum- 
ter, and plunged the nation into the nameless hor- 
rors of civil war. For nearly three years the 
nation has been struggling for the preservation of 
its menaced life against a revolt whose gigantic 

roportions astonish the nations, 

When the uation is struggling for existence; 
when patriotism bids wealth open its coffers to 
meet the needs of the imperiled country, when 
patriotism bids fathers and mothers give the sons 
of their love and wives their husbands to the har- 
vest of death; when patriotism bids the young 
men of America in the pride and bloom of man- 
hood rally around the flag of the endangered coun-. 
ry; when more than a milion anda quarter have 
rallied around the banners of our unity and powers 
when they are toiling and fighting and falling and 
emptying their hearts’ blood on the soil of the rebel 
States; when in northern churchyards fallen be- 
roes sleep their lastsleep,; when vacant chairs are 
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around tens of thousands of northern firesides; 
when thousands of families sit in mourning over 
two hundred thousand young men lyingin bloody 
graves—in this hour, when every conviction of 
the soul and every pulsation of the heart should 
be with and for our struggling country, the Sen- 
ator from Kentucky comes into this, Chamber, 
presents this long series of accusations against the 
Chief Magistrate of the Republic, invokes the 
American people to revoltagainst their war lead- 
ers, and take matters pertaining to theircountry, 
the mighty issues of peace and war, the transcend- 
ent interests of the present and of coming ages, 
into their own hands. Senators, in theirabound- 
ing charity, may pardon the Senator from Ken- 
tucky for this act; but the hearts of the toiling, 
struggling people of loyal America, whose dear 
and loved ones are baring their bosoms to the shot 
and shell and murderous rifle of rebel legions, 
will pardon him never; no, sir, never, 

The Senator from Kentucky, not in a speech ut- 
tered here in the heat and excitement of debate, but 
in studied and measured phrase, invokes the peo- 
ple North and the people South to revolt against 
their war leaders, take the matters pertaining to 
the administration of the Government into their 
own hands, and elect members of a national con- 
vention of all the States, to terminate the war 
and adjust and reconstruct the Government.. The 
plain, obvious meaning of.this word revolt in this 
connection is clear to the comprehension of every 
intelligent man in America, Lt means in this con- 
nection precisely what it means in the sixteenth 
aid seventeenth resolutions, where it describes 
and defines the rebellion of Jefferson Davis and 
his compeers. The Senator from Kentucky, in 
the sixteenth and seventeenth resolutions, charac- 
tevizes this bloody revolution in the so-called con- 
federate States as a revolt. This word revolt in 
his thirteenth resolution means precisely and ex- 
actly the same thing in the connection in which 
itis used. To revolt means to renounce allegi- 
ance, to rebel, to desert, to forsake, to overthrow 
logitimate authority. This is the obvious import 
of the word, and no ingenuity, no explanation 
can make it meananything else. What is it, sir, 
for the people to take this matter into their own 
hands? What matter? The issues of this contest, 
‘the issues of peace, of war—everything pertain- 
ing to questions of policy or of administration, 
These phrases in the connection in which they 
are used mean that the American people shall re- 
volt against the Government of the United States 
now administered by Abraham Lincoln, and take 
the powers exercised by him into their own bands. 
Yes, sir, these phrases mean that the people shall 
take into their own hands the powers of the Gov- 
ernment now exercised by the Secretary of State, 
by the Secretary of the Treasury, by the Secre- 
tary of War, by the Chief Magistrate, and all the 
men in authority who are acting under his direc- 
tion and his orders. How are the people to exer- 
cise this power? After they have revolted and as- 
sumed these powers, how are they to exercise 
these powers? T'he Senator points the way: the 
people are to elect members from all the States to 
a national convention, 

This convention is to assume the powers of a 
provisional government, representing a people 
who have revolted and taken matters into their 
own hands. It isto say to the President, to the 
Sceretary of State, to the Sceretary of the Treas- 
ury, and thé Secretary of War, to the Congress 
of the United States, to the judicial tribunals, to 
the officers of the Government civil and military, 
this convention embodies the sovercignty of the 
people and will procced to terminate a war that 
is enriching hundreds of thousands of officers, 
plunderers, and spoilsmen in the loyal States, and 
threatens the masses of both scetions with irretriev- 
able bankruptcy and indefinite slaughter. If such 
aconvention should be elected; if it should assume 


to exercise the powers belonging to the President 


and those in authority under the Constitation, it | 


would be nothing more nor notbing less than a 
revolutionary and treasonabie provisional 
ernment. If such a convention should asse 
and if its members shooid attempt to exci 
powers whatever belonging to the Government of 
the United States, it would be the duty of 
President to arrest, to imprison, to try, to cony 
to condemn, and to haus the members of that 
convention fortreason. “this is the plain and ob- 


vious import and meaning uf these words and ji p 


j 
i 
i 
l 
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phrases. This is the character of the tribunal the 
Senator proposes to establish to terminate the war 
and. to reconstruct the Government. He means 
this, or he means simply that to revolt is not to 
oppose the Government; that to take the mighty. 
issues of peace and war into their own hands is 
not to take anything at all; that when this. con- 
vention of all the States assembles to terminate the 
war and to reconstruct the Union on principles of 
compromise itis to do nothing whatever. This 
is the absurd, impotent, and illogical conclusion 
the Senator comes to, unless we take his wordsin 
their obvious meaning and as they are understood 
by the common mind of the country. , f 

When the Hartford convention was in session, 
some one, it is said, asked Josiah Quincy what 
the result would be; he replied, “a pamphlet.” 
Perhaps, sir, the result of the Senator’s mighty 
revolt of the people, of their taking matters into 
their own hands and electing delegates to a con 
vention to terminate the war and reconstruét the 
Government, willbe “a pamphlet”? of vituperative 
slanders upon the administrators of. the Federal 
Government, and the recommendation of some 
conservative reactionist as‘a “candidate for the 
Presidency. The Senator invites us to witness 
the tragedy: we see only a farce. j 

3utthe Senator from Maine, [Mr. FESSENDEN, ] 
whose abounding charity made him fertile in ex- 
cuses, told us that the avowed object to be attained 
by the Senator from Kentucky modified the plain 
and obvious import of the language-of the resolu- 
tions. The people were invoked to revolt, take 
the powers of the Government into their own 
hands, clect members to a national convention of 
all the States to terminate the war, and to restore 
the Union upon principles of compromise. I was 
sorry to hear these words fall from the lips of the 
Senator from Maine. Ofcourse the Senator from 
Kentucky would ask the people to revolt, assume 
powers, establish a provisional government, for 
some purpose that scems good in his eyes. Has 
the Scnator from Maine forgotten that the rebel 
leaders in these Chambers maintained that se- 
cession and civil war must be resorted to to pre- 
serve the liberties of their people, their home- 
bred rights, fireside privileges, and even the Con- 
stitutionitself? tashe forgotten that the wicked 
demagogues in the city of New York, in shame- 
less defiance of truth and decency, instilled into 
the too credulous ear of ignorance the idea that 
the act for filling the wasted ranks of our armics 
discriminated against the poor in favor of the rich, 
till murder clutched its weapon and arson seized 
its brand, reddened the pavements with blood,and 
illumined the streets with the light of burning 
asylums? 

‘As a reason why the people should revolt, why 
they should take the matter into their own hands, 
why they should call a convention to terminate 
the war and to adjust the affairs of the county, 
itis charged 

“ That the present Executive Government of the United 
States has subverted for the time, in large portions of the 
loyal States, re freedom of speech, the freedom of the press, 
and free suffrage, the constitutions and laws of the States 
and of the United States, the civil courts, and trial by jury.” 

That is the accusation. ‘Verily, then, says 
the Senator, “the people ought to revolt against 
their war leaders, and take the matter into their 
own hands!?? Then itis charged that the Execu- 
tive Government of the United States has caused 
persons : 


tried and punished without law, in violation of the constitu- 


arms, and of his rights of property; it has forcibly deprived 
as well the loyal as the disloyal of both.” 

There is another arraignment of the Executive 
Government flung out to the people as a reason 
why they should revolt and take the matters into 
thelrown hands. Thenitis charged that the bx- 
ecutive Government 

“ Has usurped the power to suspend the writ of h sbeas eo 
pus, and to proclaim mertial law, and establish miitary ty 
bu icles and parts of Siutes where there was RG ob- 


ters into their own; hands!”’.. Then 
that the- Executive Government gs4 

“Has ordained af pleasure:a military despotism layak 
States, by means. of courts-martiql, provost marshals, and 
military forces, governed neithe law, principles, norvules, 
from whose tyranny and oppressions no man can claim un- 
munity? i A Ae GEE 


: Here is another accusation, and therefore the 
people ought to revolt and. take these matters 
their own hands!’?.! fee qaishi 
Then the President, itis said, ‘ignores the gonit- 
stitutions of Tennessee and Arkansas, and others 
that have not been altered. in any particulary but: 
are the same that they were before their revolt,?? 
That is another reason why the people ‘ought 
to revolt: and -take these matters: into’ their own 
hands!’ ‘Then “the President’s project,” itis 
said, eee Ce BE ay 
“ Ts to continue the war upon slavery by his further usurpa: 
tions of power, and to get‘ togethér and buy up aidesprvate 
faction of mendicants and adventurers in the rebel States; 
give them possession of the polls by interposing the bayonet, 
asin Maryland, Delaware, and portions of Missouri and Ken- 
tucky, and to keep off loyal pro-slavery voters, and fristo 
form bastard-constitutions to.abolitionize those. States. 
«Buy up adesperaté faction’ of niendicaiite avd 
adventurers!” ` Give them possession “Of ‘the 
polls by interposing the bayonet!” “There is an- 
other reason why ‘the people’ should’ revolty?” 
says the Senator, ‘* and take these’ matters: into 
their own hands!’ -Then the Senator says: = 
«That at the beginningof the war, undet the panic of the 
defeat of Bull Run, the party in power professed’ to ‘carry 
it on for the Constitution, aud to put, down the rebellion, 
and vindicate the laws and authority of the United States 
in the insurgent States, and when that was effected it was 
to cease. But more than a year ago another and a pará- 
mount and unconstitutional one, the: total subversion of 
slavery, was inaugurated by them; andat length to carry on 
the war in this augmented and perverted form, the annual 
expenditure on the part of the United States has swollen 


to one hundred thousand lives; a much larger amonat of 
personal disability, and a thousand millions of money, and 
yet the wisest cannot see the end of the war. Verily, the 
people North and the people South ought to revolt against 
their war leaders, and take this great matter into their own 
hands, and elect members to à national convention of al the 
States, to terminate a war that‘isenriching hundreds of thou- 
sands Of officers, plunderers, and spoilsmen inthe loyal States, 
and threatens the masses of both sections wilh irretrievable 
bankruptcy and indefinite slaughter, and to restore their Union 
and common Government upon the great principles of liherty 
and compromise devised by Washington and his associates. ? 


The Senator from Kentucky says the people of 
the loyal States are resolved into ‘two great par- 
ties, the destructives and the conservatives; the first 
consists of. Abraham Lincoln, his office-holders, 
contractors, and other followers. as 

‘Their real objects are to perpetuate their party power, 
and to hold possession. fy tie Goverment to continue the 
aggrandizement of theiPfeaders, great and small, by almost 
countless offices and employmeuts, by myriads of-plunder- 
ing coutracts, and by putting up to sate the largest amount 
of- spoils that were cver offered to market by any Govern- 
ment on earth. Their. object is not to eradicate stavery, 
but only to abolish its form and tbe mastery; to subjugate 
wholly the rebel States, aud utterly to revolutionize. their 
political and social organization 5 to destroy or banish, and 
strip of their property, all the pro-slavery people, secession- 
ists and anti-secessionists, loyal and disloyal, combatants 
and non-combatants, old men, women, and. children, the 
decrepit, and the non compos mentis, all whom they cannot 
abolitionize, and to distribute the lands of the subjugated 
people among their followers, as was done by the Roman 
conquerors of their own countrymen 3 to proclaim a mock 
freedom to the slaves, but by military, power to take pos- 
session of the frecedmen, and work them for their own profit; 
to do all this, and also to enslave the white man, by tram- 
pling under foot the Constitution and laws of the United 
States and the States, by the power of a subsidized Army, 


“© To be brought before courts created by itself, and to be 


tional guuranice to the citizen of his right to keep and bear | 


United } 


i 
i 

"That is the charge against the Executive Gov- 
ament of the United States. “ Verily, then, the | 
i 


= H 
eple ought to revelland take those great nat | 


and, lest it should faiter, by hundreds of thousands of negro 
janizaties, organized for that purpose by the Secretary of 
War and the Adjutant General. ?? s 
“To proclaim a mock freedom to the slave !? 
«to enslave the white man, by. trampling under 
foot the Constitution and laws. ofthe United States 
and the States, by the power ofa subsidized Army, 
and, lest it should faller, by hundreds of thousands 
of negro janizaries, organized for that purpose by 
the Secretary of War and the Adjutant General 1” 
“Verily,” says the Senator, ‘the people ought to 
revolt and take this great matter into their own 
hands.” ; 
| Sir, if these accusations against the President 
of the United States, against the Executive Gov- 
ernment, against the war leaders, be true, there 
| would be ample justification for revolt and for rev- 
oletion, for $ undertake to say yeu cannot find in 
| any arraignment of any Government on earth a 
i series of accusations thet, if wue, makca Govern- 
ment more Infamous among men than, these ar- 
raizuments made by the Senator from Kentucky. 
Sir, the Senator stands forth in this trial of the 
country and presents these resolutions, and why? 
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Why are they here? I will tell you why, and 1 
state itin no spirit ofunkindness, for L have none, 
toward. that Senator.. He undertook the other 
day to launch some viglgar flings, some smallish 
sarcasms at me, but I feel very much as did the 
man who said when his fractious little wife was 
berating him, that. he-did.not care much about it, 
for.it:did not-hurt him, and seemed to do-the little 
thing a great deal of good. [Laughter.]. I have, 
L repeat, no unkind feelings toward .the Senator 
from. Kentucky; but why is it that the Senator 
presents this long series of resolutions that can- 
not but give aid and comfort to the enemies of his 
country? Ifin the dark days of the Revolution, 
that. followed the Declaration of Independence, 
when timid and-conservative men shrank back, 
some member of the Continental Congress had 
arraigned the Congress and Washington and the 
armies.and invoked the people.of England and of 
the colonies to revolt against their war leaders, 
and take the matters into theirown hands, to term- 
inate the war, and adjust their differences upon 
principles of compromise, would not every Amer- 
ican,.who reads the history that records it, pro- 
nounce his act to be a blow aimed at hiscountry, 
giving aid and comfort to its enemies? So, when 
the baleful star of the rebellion shall sink down 
in eternal night, when the star of peace shall as- 
cend the heavens, when our heroes shall come 
back again to gladden our homes, the loyal heart 
of America will pronounce this act of the Senator 
from Kentucky a wicked, unpatriotic measure, 
which the instinctive patriotism of the nation will 
pardon, never. . S 

Sir, Senators may. rely upon it that the people 
of the loyal States by an uncounted majority will 
condemn these resolutions, and will sanction a 

vote of censure or expulsion. There is no loyal 
State. that would not vote by an immense major- 
ity for the expulsion or censure of any Senator 
of the United States who should bring such accu- 
-8ations as these against the Government, and as- 
sume the powers that belong alone to those whom 
-the Constitution has clothed with authority. ‘The 
people, whose sonsare toiling, suffering, bleeding, 
‘and dyingfor the country, are less charitable than 
‘Senators around me. The Senator from Ken- 
‘tueky is a bold man—he must be a-bold man to 
pen such resolutions—but he is not bold enough 
to. read the resolutions to any regiment in the 
armies of the United States. Should he make the 
attempt, he would have to make a race more fleet 
than the race he referred to the other day from Bull 
Run, to keephimself from. ggacing the highest tree 
in the vicinity of such regffhent. The “ subsi- 
dized Army”? and the “negro janizarics”’ will not 
be swift to forgive the Senator from Kentucky. 

But I remember that when. Congress, in 1861, 

was struggling, when there were before us a series 
of proposed amendments to the Constitution to 
establish and guaranty slavery south of 369 30 
forever in all territory in our possession, or here- 
after to be acquired, when we were asked to allow 
slavemasters to range with their slaves all over 
the free States and hold them there for tempo- 
rary purposes, when we were asked to amend the 
Constitution so that we could not abolish slavery 
‘iu the District of Columbia without the consent 
of the slavemongers of Virginia, when we were 
asked to amend the Constitution so as to take 
away from the colored citizens in our own States 
the right of suffrage that they had enjoyed from 
1776 to that time, and when we resisted it. there 
was a meeting in Kentucky, at which the Senator 
was present, which passed a resolution that if the 
‘separation of the country should go on, they would 
amend the Constitution and ask other States to 
join them. I remember, too, that on the 28th of 
April, 1861, after Kentucky had refused to respond 
to the call of the President for troops to defend 
the capital, the Senator wrote home from Balti- 
more that Kentucky should arm_herself and oc- 
cupy a position, so that when the country was 
worn out with this war she could dictate the 
terms of peace. After that, the Senator came into 
this body proposing, as was said yesterday by 
the Senator from Maine, [Mr. Morri, ] aseries 
of resolutions of the most extraordinary charac- 
ter, and a confiscation bill from which the Senate 
and the country shrank. 

But why is this change? Why is it that Jef- 
ferson Davis is not arraigned now in these reso- | 
lutions, but Abraham Lincoln and his support- 
ers? Iwilltell you why. The reason is that the 


. : : | 
Senator from Kentucky has become on this sub- 
ject of human slavery, when the world is out- 


| growing itand passing from it, a fanatic; he is to- 
i day—tI say it in no offensive sense—drunk with 


the fanaticism ofslavery. Thatisthe truth of it, 
and every movement made in this body, no mat- 
ter what it has been, connected with slavery, that 
Senator has denounced. We found early in the 
war that traitors were permitted to go within the 
lines of our armies to hunt for fugitive slaves, and 
we brought in a simple article of war here to for- 
bid it, and the Senator denounced that bitterly. 
We brought in a bill to abolish slavery in the Dis- 
trict of Columbia and free the national capital for- 
ever from slavery and. the nation from the shame 
and disgrace. The Senator then told us defiantly 
that s 

“Tf you proceed upon the principle of manumitting all 
the slaves in that State [Kentucky] that have belonged to 
persons who were in tle rebel army, or who sympathized 
with the rebel cause, you will find that it is impossible 5 
you will have no power to enforce the law, and you never 
will enforce it.. ‘here is no beingin that State who would 
not rise up in revolt, ind in deadly and in-continuous and 
never-dying hostility.to:any such system. We wouldhold 
the party in power, we would hold the misguided men in 
power that would endeavor to force that. state upon us as 
the worst enemics with which the God of heaven had ever 
cursed us”? 

When my colleague brought in a proposition 
to recognize Hayti and Liberia, the Senator de- 
nounced it, and retailed here the vulgar story of 
John Y. Mason—the man who Colonel Benton 
said was always satisfied if he had his belly full 
of oysters and his hands full ofeards—who, though 
one of the chivalry at the court of France, showed 
that he had none of the instincts of a gentleman 
when he pronounced the embassador of Hayti 
‘« with his clothes to be worth a thousand dollars.” 

Sir, a proposition was made to establish schools 
to educate five or six thousand colored children 
in the District of Columbia, to teach them to read 
God’s Holy Word. The Senator from Kentucky 
rose in the Senate and denounced it, and under- 
took to ridicule it by telling the story ofan Irish- 
man who wrote home from the island of St. Lu- 
cin that if Irishmen came there they all turned 
negroes, and that we were very likely here in the 
Senate to turn negroes. 

It will thus be scen, sir, that whenever any 
question connected with slavery has come up, 
that Senator has rushed to the floor to defend 
slavery. Every word spoken, every line writ- 
ten, every act performed, that keeps the breath 
of life in slavery in America for an hour, is now 
a crime against the unity of the Republic and 
the life of the nation. ` Every réal statesman in 
America sees it; the people see it; and slavery is 
going down; but the Senator from Kentucky does 
not see it; and that explains his bitter and unre- 
lenting denunciation of the Chief Magistrate of 
the Republic, and the men who are now admin- 
istering the Government. 

Mr. President, I introduced this resolution, as 
I said at the time, on my own responsibility. 1 

resented the resolution from what I regarded to 


c a high sense of duty, and 1 would do it again, | 


and will do it again whenever I sce in the Senate 
of the United States resolutions brought in here in 
favor of secession or disunion or civil war. I be- 
lieve with Major General Banks that “when the 
national existence is at stake, and the liberties of 
the people in peril, faction is treason.” But, sir, 
the Senator from Kentucky, in the letter sent to 
the Committee on the Judiciary, and in words 
spoken on this floor, has put upon the enduring 
records of the Senate his words of renunciation, 
of qualification, of modification of his language, 
and friends with whom I am accustomed to act 
are willing to accept his disclaimers and to take 
his own construction and interpretation of his lan- 
guage. Jam not disposed to be more censorious 
than others, and therefore I accept these denials, 
these qualifications, modifications, and reserva- 
tions. i 
With these modifications and these denials, 
these resolutions become simply a farce, the broad- 
est kind ofa farce. The whole country will launeh 
its jibes and its jeers at them. They are now 
nothing; they now mean nothing. “ Revolt”? does 
not now mean revolt. The appeal to the people 
to take the Government into their own hands does 
not now mean that. The election of members to 
a national convention to terminate the war and | 
reconstruct the Government does not now mean | 


anything. Nothing can now come of it but a 


| pamphlet, or a respectable conservative gentleman 
| to. be beaten for the Presidency. A ‘ subsidized 
| Army” is now no longer a subsidized Army. I 
do not say that the Senator when he drafted his 
resolutions was very brave, that when He came 
to place them. before the Senate and the country 
his courage oozes out of his fingers’ends. But I 
certainly think, and the Senate and the country 
will certainly think, that he is swift in accepting 
the philosophy of Falstaff, that ‘discretion is 
the better part of valor.’ But, sir, I accept all 
the Senator’s explanations, retractions, and dis- 
clainers.. The resolutions now mean nothing; 
they are nothing; and I drop them, and withdraw 
the resolution for expulsion. 

The PRESIDING OFFICER, (Mr. Lane, of 
Indiana, in thechair.) The Senator from Mas- 
sachusetts asks leave to withdraw the resolution. 
It can only be done by general consent, Is there 
any objection? The Chair hears none, and the 
resolution is withdrawn. f E R 


ADJOURNMENT TILL MONDAY. 
On motion of Mr. HALE, it was 


Ordered, ‘That when the Senate adjourns to-day, it be to 
meet on Monday next. 
COLONIZATION OF COLORED PERSONS. 


Mr. WILKINSON submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President be requested to inform the 
Senate, if not in bis opinion incompatible with the public 
interests, whether any portion of the appropriation for the 
colonization of persons of African descent now residing in 
the District of Columbia to Hayti and Liberia, &c., has 
been expended, and what steps have been taken to exe- 
cute the provisions of the act of Congress regulating the 
colonization of persons of African descent. ; 


ENLISTMENTS IN THE ARMY. 


Mr. WILSON. The Senator from Virginia 
[Mr. Carie] this morning moved to postpone 
the consideration of the bill to encourage enlist- 
ments until to-morrow, which was agreed to. I 
understand from him that he made the motion 
because the Scnator from Missouri [Mr. Hex- 
person] did not happen to be in his chair. The 
Senator from Missonri has no objection to pro- 
ceed to the consideration of the bill to-day, I un- 
derstand; I therefore move to reconsider that vote, 
in order to bring the bill up for consideration. 

Mr. POWELL. I hope the Senator from Mas- 
sachusetts willnotmakethatmotion. Ishouldlike 
to discuss that bill, and I am very unwell to-day. 

Mr. WILSON. I suppose the Senator has no 
objection to allow us to take it up and let some 
other gentlemen proceed in its discussion. 

Mr. POWELL. If other gentlemen desire to 
proceed, I have no objection. 

The motion was agreed to; and the Senate as 
in Committee of the Whole resumed the consid- 
eration of the bill (S. No. 41) to promote enlist- 
ments in the Army of the United States, and for 
other purposes. : 

The PRESIDING OFFICER, (Mr. Crary in 
the chair.) The pending question is on the first 
amendment proposed by the Senator from Mis- 
souri, [Mr. Henperson,] in line five of section 
three, after the word “he,” to strike out the words 
t his mother, and his wife and children;” so that 
the clause will read: 

‘That when any person of African descent, whose service 
or Jabor is claimed in any State under the laws thereof, 
shall be rmustercd into the military or naval service of the 
| United States he shall forever therealter be free, &e. 

Mr. WILKINSON. 
nays on that amendment. 

The yeas and nays were ordered, 

Mr. JOHNSON. Before I give my vote on 
that amendmentit is proper that I should state to 
the Senate; or those who may take an interest in 
the opinion I may have on the question embraced 
in the amendment, why it is that I shall vote in 
favor of the amendment. 

{ doubt very much ifany member of the Sen- 
ate is more anxious to have the country composed 
entirely of free men and free women than Í am. 
If I bhad it in my power,and there were not mis- 
chiefs, as I think, necessarily to result from bring- 
ing that result about at once, I would vote for any 
measure that would have that effect, and I should 
therefore not hesitate to vote against this amend- 
ment if I believed there was any authority to pass, 
| the bill as it stands. I understand the bill to pro- 
| vide that upon the enlistment as a soldier of any 


I ask for the yeas and 


man of African descent his wife and his children 


1864. 
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are at once to be free. No provision is made to 
compensate the owner of the wife and children if 
they happen to be slaves, and it of course only ap- 
pliesto such wives and children as are slaves, those 
who are to be set free, and not those who are now 
free. 

But independent of that, and assuming that that 
of itself would not be a sufficient objection to the 
bill, there is another ground upon which I think 
the bill as it stands is objectionable. From the 
beginning of the Government up to the present 


time, as far as I am advised—I mean to the com- | 


ing in of the present Administration—it has been 
the conceded doctrine that slavery within the 
States was an institution depending entirely upon 
the constitution and laws of the State, with which 
the Government. of the United States -had no 
authority at all to interfere. That was certainly 
the view entertained by the Convention by whom 
the Constitution was framed. It was certainly 
the view entertained in each one of the State con- 
ventions of the people by which the Constitution 
was adopted, and has with equal truth certainly 
been the course pursued by the Government up to 
the coming in of the present Administration. 

I have not by me what has been called the Chi- 
cago platform; but, according to my recollection 
of it, andin that particular Í do not think I can 
be wrong, it announced the same principle as the 
one to be pursued by the incoming or the prob- 
able incoming Administration. Nor have I the 
inaugural of the President who was elected upon 
‘that platform, or the messages which from time 
to time he has sent to the Congress of the United 
States since he became President, but according 
to my recollection, inno one of his official papers 
has he attempted to claim for the Government of 

` the United States any authority to interfere with 
the institution of slavery as it exists by the Jaws 
of the State. So far from it, in his original proc- 
lamation that was followed up eventually by the 
proclamation emancipating the slaves, he ex- 
pressly confined the operation of that proclamation 
to slaves within the States where there existed a 
rebellion as against the authority of the United 
States. He excepted all-Maryland; he excepted 
Kentucky; he excepted portions of Virginia; he 
excepted portions of Louisiana; and, as I under- 
stood, he thought that he was bound to make those 
exceptions because of his want of power te dc- 
clare slavery at an end except as a war measure, 
According to his view the authority which the 
exigencies of the war might give him did not ex- 
tend to the States in which there existed no re- 
bellion against the authority of the United States. 

Now, Mr. President, I represent the State of 
Maryland in part, and the Senate are not to be 
told, whatever disaffection there may have been 
among certain citizens of Maryland, however.they 
may have sympathized to agreater or toa less cx- 
tent with this rebellion, and howeversome of them 
might have been willing to have Maryland con- 
stitute part of the confederacy which has grown 


out of the rebellion, that Maryland has from the |; 


first of this rebellion been true to her constitutional į 
duty. Her laws have never for a moment been 
silent; nor has the duty of any of her function- 
aries, as far as I am advised, been other than that | 
of perfect loyalty to the Government of the Uni- | 
ted States. She therefore stands, as I think, and 
LT submit it to the Senate, entitled precisely to the 
same protection with reference to this domestic 
institution that she was entitled to before the re- 
bellion broke out, I suppose that to be perfectly 
clear. Not having been out ofthe Union practi- j 
cally; on the contrary, always avowing herself 
to be in the Union in heart as well as in deed, she | 
is just as much entitled to have such of her do- | 
mestic institutions as the Constitution of the Uni- | 
ted States protected, or over which the authority | 
of the United States could not be extended, as 
Massachusetts or Vermont, or any other State in 
which this particular institution does not exist, is 
entitled to have their own domestic concerns un- 
affected by the authority of the General Govern 
ment. 

‘We cannot interfere here with any of the insti- | 
tutions of Massachusetts. Massachusetts now, | 
owing to her enterprise, owing to that wonderful | 
enterprise, coupled with the inventive ingenuity 
of her people and their ever untiring industry, has | 
not only not suffered by the war—materially I | 

| 


mean, except that suffering in which we are all 
sharers, the loss of our citizens—but on the con- 


| 
| 


trary she has been growing rich. The statistics 
show that nearly all of the manufacturing estab- 
lishments of Massachusetts that were before lan- 
guishing are now in a condition of the most per- 
fect prosperity, Where stock was worthless it 
is now more than a hundred per cent, above par. 
Where no dividends were being received, the most 
extraordinary dividends are now being received. 
Suppose it was proposed by a Senator from Mary- 
land by legislation, which, in my judgment, would 
be equally within the province of the Senate or of 
Congress, to interfere with that particular kind of 
industry which is now so profitable to Massachu- 
setts. Her Senators would at once say, ‘“Thatis 
a matter over which you have no power, with 
which you have no concern; the Constitution of 
the United States never contemplated permitting 
you to come within the limits of Massachusetts 
and direct her industry.” 

Now what is our condition? We have thought 
—we are about to change our opinion as I think— 
that it was very material to the industry of Mary- 
land that she should have the right to hav¢:com- 
pulsory labor, and our Jaws recognized it. The 
Constitution of the United States recognizes and 
provides in a certain contingency for its protec- 
tion. What right have you to interfere? There 
is and can be but one ground; for if the Constitu- 
tion of the United States docs not give the power 
in words, if, on the contrary, the power is nega- 
tived by express provisions of the Constitution, 
it can only exist on the ground of military neces- 
sity; nothing else. I can understand that that ne- 
cessity may be resorted to and made the foundation 
of action on the part of Congress in any legislation 
which Congress may think advisable as against 
the rebellious States; and the ground upon which 
I think so, and a majority of the people of the 
United States think so, and a majority of the Sen- 


| ate think so, and the Executive thinks so, is that. 


if this labor is loft undisturbed the armies of the 
rebels will continue to be supported; they may be 
kept in the field; every man capable of bearing 
arms may be called out without any danger atall 
that the State is to suffer in its material wealth, 
because the laboring population is a slave popu- 
lation. 

Now, I can very readily see, and I felt the force 
of it atthe first, and I never doubted the right 
from the fitst—and Congress must decide foritsel f 
whether the exigency arises, and perhaps the 
Executive is to decide for itself whether. the ex- 
igency arises—Congress or the Executive, as the 
case may be, has the right to decide for itself 
whether it is advisable to declare this compulsory 
labor at an end, so as to take from the rebellious 
States the means of carrying on their warfare. 
That has been done; and Í think ithas been done 
with very good results to a certain extent. But 


as the power to interfere is to be found alone in | 


the necessity which war has produced, and that 
war is a waras against the seceding States, I 
want to know upon what ground of reason is it, 
upon what ground, I was about to say, of pro- 
pricty is it—I use the term in no offensive sense— 
supposed or can be supposed, that you have .a 
right to interfere with this institution in a loyal 
State whose sonsare standing shoulder to shoulder 
with yourselves, periling life and health and for- 
tune to support the Government? 

if I should be restrained, as I certainly would 
be restrained by what I should consider imperative 
duty, from refraining to advocate on the floor of 
the Senate or anywhere else any measure which 
would strike at the industry of Massachusetts— 
I select Massachusetts only for illustration—over 
which the Constitution of the United States gives 
us no authority and upon the ground that there 
existed no necessity for such an interference look- 
ing to the end to be achieved, the suppression of 


the rebellion, it seems to me necessarily to result, | 
when I ask for Maryland, or my fricnd from | 
Missouri [Mr. Hrnprrson] asks for Missouri, i 
that you shall not interfere with this particular į 


institution of ours, that you do not put yourself 
upon the ground on which you have heretofore 
stood, and the only ground, as I think, upon which 
you can stand. 

Mr. GRIMES. Will the Senator allow me to 
ask him a question? 

Mr. JOHNSON. Certainly. 

Mr. GRIMES. DoJ understand the Senator to 
admit that in order to put down the rebellion, if 
it becomes necessary in order to suppress the re- 


| bellion, that we have a ri 
affairs of Massachusetts? EN 
Mr. JOHNSON. “Certainly Ido: 0 37. 
Mr. GRIMES.  Thën I suppose this isa mere 
question of expediency as to whether it is necés- 
sary in order to raise ‘soldiers that we should do 
this thing in Maryland. R OETAN 
Mr. JOHNSON. I ‘will speak of that:in “a 
moment. Mr. President; there is in every Govèrn» 
ment, and must be in ever ‘Government—in the 
sense in which the term has been used ‘in the past— 
what may be called a higherlaw; and that exists, 
in my judgment, in every nation which finds itself 
unable under the restrictions of the Constitution 
suited to a time of peace, or if suited to atime of 
war found impotent to that end, to go outside of 
the Constitution and adopt measures that may be 
found to be absolutely necessary to preserve the 
life of thenation. Tsay boldly, and havealways 
said, that if the life’ of the American nation de- 
pends upon transcending any of the’ particular 
powers of the Government, I’ would transcend 
them; and if I was President of the United States, 
and Congress was not in session, and. T believed 
that any foreign nation was about to assail the 
United States and there was no constitutional rem- 
edy to save us from the pollutian of their, foot- 
steps, I would assume the responsibility , arid trust 
to the good sense and the patriotism of the country 
to defend me. ee eae 
But I want to know, sir, when my friend from 
Iowa says that thisis a mere plan of raising men’, 
what he means. Does he mean to say that you can- 
notraise a black man and get him into the service 
of the United States without setting free his wife 
and his children, no matter where they are? Has 
that been found true in the past? aon 
Mr. GRIMES. Iwill answer the Senator’s 
question. I understand it has been. true in the 
past, and especially in the Senator’s own State. 
I understand that efforts have been made to raise 
troops in the State of Maryland, and that colored 
men object to going into the service because they 
say they are unwilling to leave their ‘families— 
their wives and their little ones who are dear to 
them—still in slavery, to be thrast hitherand yon, 
carried out of the Siate or transferred to some 
other master, while they are serving the country 
and helping to hold up its flag. Itis for that rea- 
son, and for that reason alone, that I am disposed 
to vote for this proposition. JTunderstand thatto 
be so; and I have it from the very best military 
authority; and the chairman on Military Affairs 
will bear testimony to that fact. 
My. JOHNSON. This isnot the only instance, 
Mr. President, if the Senator will permit me to 
say so, in which I have discovered that it is ne- 
cessary to go outof our State to ascertain what 
| its actual condition is. I rather think I should 
be just as likely to know the feelings of the State 
as the honorable member from Iowa, or those 

| from whom he derives his information; and so far 
as the particular fact is concerned, I have yet to 
know thatany man who wasable to beararms.and 
whom the military authority of the United States 
wished to beararms has not, whether he willed or 
no, been compelled to bear arms. - Itis nota vol- 
unteering, in the sense in which wè use the term. 
It is, with reference to our slaves, a conscription, 
literally. 

Mr. GRIMES. I profess to have no knowl- 
edge personally on the subject. Lam not familiar 
with the slave population or the white population 
of the State of Maryland. I have stated the au- 
thority upon which I have made my statement: 
that of the military gentlemen to whom the duty 
of enlisting colored men is intrusted in the State 
of Maryland; and J think I can appeal to the chair- 
man of the Committee on Military Affairs for the 
truth of what I say as to their report. 

Mr. JOHNSON. I certainly did not doubt 
that the Senator from Iowa stated what he did 
state upon information which he derived from 
others. I do not doubt that at all. ° 

Now, as tothe difficulty of raising men, no man 
on the floor of the Senate or outof ithas a higher 


ght to interfere with the 


|| regard for the State of Massachusetts than I have. 


Itis owing to causes coeval with the existence of 
the Government, and antecedent to the existence 
of the Government, There is no State in the 
Union which during the struggle for our inde- 
pendence more gloriously sustained all the prin- 
ciples of freedom than Massachusetts; ‘nor 1s there 


any State in the Union since—she has swerved at 


we 
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times, swerved perhaps froma superfluity of love 
for freedom—that has done more. to. sustain the 
cause of constitutional freedom that Massachu- 
setts. Lam not one of those, therefore, who would 
consent, if it depended on my consent whether 
the event should happen. or not, that any Union 
should be re-formed leaving Massachusetts out. 
I want Massachusetts in..So far as-depends upon 
my. voice she will never, be permitted to go out, 
even if she desired it... ] want to.sharein the glo- 
ries which she has won for the Government. 

feela pride just as intense as can be felt by the 
“Senators: from Massachusetts in that noble old 


States . 
Bat I was about to say that, so faras my inform- 
ation goes, there is a great deal more difficulty in 
getting men in Massachusetts just now than there 
is in Maryland. Why were both the honorable 
members from Massachusetts, I think, certainly 
one of them, so anxious to be permitted to go into 
other States, to, get Substitutes and to have them 
“credited tothe quota of Massachusetts? Why did 
they wantto getour slaves and have them credited 
‘to. Massachusetts? I do notblame them, but why 
‘Was it? Massachusetts wanted the labor of her 
men athome. She could sparé money much more 
readily than she could spare men, . I think that 
the number of slaves recruited in Maryland within 
the last year numbers upward of four thousand. 
P doubt very much—I do not speak from knowl- 
edge-+-w hether Massachusetts has within that time 
‘recruited so many new men. 

_Wedo not propose to go into Massachusetts for 
the purpose of getting men there and having them 
credited to our quota. We think we are able 
tó raise our quota among ourselves, and we are 
raising the quota among our own slaves under the 
authority of, the General Government; so that, as 
far as the necessity for taising men is concerned, 
upon which the honorable member from lowa 
‘places, as he supposes, the constitutional author- 
ity to pass this legislation, he mightas well go into 
Massachusetts and interfere with any of the do- 
mestic institutions of Massachusctts, and put it 
upon the ground, ‘ Down with your factories; re- 
peal your acts, of incorporation; stop your spin- 
dles; because it is your manufactorics, your cor- 
porations, and your spindles that make it your 
interest to stay at home and not to fight the battles 
‘of thé country if you can get anybody else to fight 
them for you.” F am sure that the honorable 
member from Towa would not suppose that any 
Jegislation of that description would be constitu- 
tional upon the ground that it is necessary to raise 
men. 2 . 

But, sir, as T think, and I speak it with àll that 
respect which T sincerely entertain for the honor- 
able member from Iowa, it is rather injurious to 
the reputation of the United States to maintain 
legislation of this kind upon the ground that with- 
outit we cannot raise men, I have already said 
that let the necessity exist, and although I could 
not do it under the exact terms of the constitu- 
tional authority, I would support the Government 
and preserve the nation. I would not suffer the 
heritage which is ours to be lost by insisting upon 
a strict and literal enforcement of constitutional 
restriction. That is one thing; bat being satis- 
fied, as Tam, that we are abundantly able to sup- 
port the Government without violating the Con- 
stitution, then in my judgment it is as much my 
duty to protest against this legislation now as it 
would have been my duty if it had been proposed 
before the rebcllion broke out. 


But there is another thing, When did the Sena- 


tor from Iowa, or those upon whose information he 


speaks, find that the slave men of Maryland alone, į 


the emancipation of his, wife.and his children. 
He may be in South Carolina; and manya slave 


in South Carolina, [am sorry to-say it, can well 


claim to have a wife, or perhaps wives and chil- 
dren, within the limits of Maryland. Itis one of 
the vices and the horrible vices.of the institution, 
one that has shocked me from infancy to.the pres- 
ent hour, that the whole marital relation is dis- 
regarded. They are made to be practically and 
by education forgetful or ignorant of that relation. 
When I say they are educated, I mean to say they 
are kept in absolute ignorance, and out of that, 
immorality of every description arises, and among 
the other immoralities is that the connubial rela- 
tion does not exist. 

Now, pass this bill, and you will find it very 
difficult to prove who has a wife, or how many 
wives he has. Iam not sure if they are not re- 
pealed in Maryland; but many of the laws ori- 


ginally, as they were in Maryland, certainly in | 


some of the States, prohibit marriage. The law 
in Maryland does not prohibit marriage entirely, 
but prohibits it except with the consent of the 
master, cither of a man or woman. -Where it 
was prohibited altogether there was no marriage. 
To omit to use the term which would be applica- 
ble to such a condition of things, they lived to- 
gether, but were never man and wife except in the 
eye of Heaven. How are you going to ascertain 
whether a man taken here in Virginia has a wife 
in Maryland? He'will say so, and he will prove 


that the woman whom he claims to be his wife 


once associated with him. But that, according to 
our laws, is not marriage; that of course does not 
constitute husband and wife. Ido not think I 
can be much mistaken in saying that unless you 
mean to recognize as marriage that which is not 
marriage, but anything else, the law will be inef- 
fective; and if you do mean to recognize as mar- 


„riage that which is not marriage, you clearly vio- 


Jate the Constitution; because, I suppose, ifany- 
thing can be more true than anything else it is 
that over the concerns of marriage the States 
have exclusive jurisdiction, What contest there 
will be if you pass this Jaw! There will be a 
dozen women claiming freedom: ‘* Lam the wife,” 
and “Tam the wife,” and “ I am the wife,” and 
cach will be ableto prove it by precisely the same 
evidence. [Laughter.] Honorable Senators are 
laughing at very grave matters, 

Mr. FESSENDEN. We can putin a proviso 
that but one shall be allowed. 

Mr. JOHNSON. But which is to be the one? 
You do not limit it to Maryland. You pretend 
to legislate for the slaves of Maryland. You do 
away with the legislative authority of Maryland. 
You say to her, ** Hands off; it is a matter with 
which you havgnothing to do; we mear to eman- 
cipate whoever—be she one or be she many—is 
the wife or the wives that any man who goes into 
our Army may have at the time he goes there.” 
Now, isitproper, l was about to say, in no offen- 
sive sense, is it decent to get up such a contest? 
I submit that itis not. Iputitentirely upon the 
ground of an absolute want of authority; which, 
as F understand, no Senator will pretend to say 
is in the Constitution; I mean in any express pro- 
vision to be found in the Constitution, or in any 
implied authority to be found in the Constitution, 
bat exclusively upon the ground of military ne- 
cessity that you are to interfere with cur institu- 
tion and take it out of our own hands. 

Mr. President, in speaking for Maryland in con- 
nection with this topic, it 1s not to preserve the 
institution at all. It bas no other existence there 
now thana legalone. There is not a slave there 
legally who would bring at this day, in the pres- 


j free, and you knew its value. 


tice which is. sure, in. the providence-of God, to 
visit crime. ‘The men who were here preaching 
their treason from these desks, telegraphing from 
these desks—I saw it, though I was not a mem- 
ber, and my heart burned within me—for their 
minions, or the deluded masses at home, to seize 
upon the public property of the United States, its 
forts, its means, its treasure, its material of war, 
and who were secking to seduce from their alle- 
giance officers of the Army and Navy of the 
United States—they have done it; and they were 
told that. such would be the result. . They did not 
believe it.. They believed that, your, representa- 
tives would not have-the firmness to.try.the wager 
of battle... They believed—I have heard them say 
so—that a southern regiment could. march, with- 
out resistance, successfully from. Washington to 
Boston, and challenge for themselves independ- 
ence in Faneuil Hall. Sad delusion! Gross: igno- 
rance of the character of your people! You were 
You are free and 
you are brave, because you are free; and, as | have 
told them over and over again, let the day come 
when in their madness they should throw down 
the gage of battle to the free States of the Union, 
andthe day of their domestic institution will have 
ended, They have done it. I-have said it.was, 
as against them, retributive justice. THoping and 
believing that their effort will be fruitless,,that 


their treason will fail in its object, that the author- 


ity of the Government will be sustained, and the 
Union be preserved, 1. thank God that as. a com- 
pensation for the blood, the treasure, and tbe agony 
which have been brought into our. houscholds, 
and.into yours, it has stricken now and forever 
this institution from its place among our States. 
But Linvoke, not as a petition—as the repre- 
sentative of Maryland [ am never here as a peti- 


‘tioner, in the common acceptation of that term. 


Her revolutionary bistory speaks for her, as that 
of Massachusetts speaks for Massachusetts. She 
has ever been loyal; temporary indications to the 
contrary every body among ourselves understood. 
Some influential gentlemen, virtuous in every- 
thing else, high-minded and honorable in every- 
thing clse, able to take rank in every deliberative 
body with the wisest and the best that have ever 
adorned this place, believed that it was to the in- 
terest of Maryland to go with the South. They, 
believed, I have no doubtconscientiously, that the 
time had come when the South hada right to rebel. 
I endeavored, to the limit of my feeble ability, to 
convince them of their error from the first. Many 
have. become convinced; the progress of events 
from time to time has destroyed the delusion; and . 
there exists now within the limits of the State as 
firm an attachmentfor the Union as isto be found 
in any one of the States which yet constitute that 
galaxy which T hope is to be shortly increased by 
the return of all the States, to the delight of every 
loyer of freedom the world over, : 

But I ask you, though not as a petitioner, do 
not transcend the Constitution so. as to wound 
even the sensibility of our people. Be sure that 
the necessity upon which you suppose that it 
may be done exists; and if you can believe that 
you cannot get our negroes, or men of African 
descent wherever they may be found, into the mil- 
itary service without declaring them, their wives, 
and their children to be free, at least provide that 
the owners of the wife and children shall be paid, 
You did that here when you abolished slavery in 
the District. Ours is a much stronger case for the 
application of that rule of justice. You hate the 
institution. I do not find fault with you for that. 
I honor you for it. But we have been brought up 
under different influences.. We have been taught 


or rather the wives and the children of the slave 
men of Maryland, are to be affected by this bill? 
Mr. GRIMES. I did not say so. 
Mr. JOHNSON. Then the necessity does not 


to revere it. ‘With some the teachings have had 
no effect. With many they have hada very per- 
suasive effect, and they still have. They believe, 
aud honestly believe, not only that the institution 


ent state of things, ten dollars, exccpt as hire. In 
other words, they are all now free. Flow made 
free? You who think that the institution is one 
which you have aright, and which youdo, inthe į 


exist, 

Mr. GRIMES, I did not state that the people 
of Maryland alone would be affected by this bill. 
The Senator misunderstood me if be understood 
me as saying that. T only referred to Maryland 
as an illustration of the gencral proposition. 

Mr. JOHNSON. [did not misunderstand you 
I did not mean to say that the Senator bad statec 
that. Sir, the bill provides that a slave enlisted 
anywhere, no matter where he may be, whether he 
be within Maryland or out of Maryland, whether 
he be within any other of the loyal States or out 
of the loyal States altogether, is at once to work 


i that you have destroyed the institution. 


i language of the Senator from Maine [Mr. Fus- ; 


SENDEN] who spoke last yesterday, hatc, (I am 
not at all surprised at that,) you think, perhaps, 
Itisa 


great mistake. You had nothing to do with it. 


| Such few of you—I do not mean Senators; I mean 
' your people—sueli few of your people as desired 


to do away with tt, had as litte effect upon it as 
the air of heaven, and not half as mach; for that 


| ought to have humanized, and does humanize, the 
: human heart; and the heart humanized, the in- 


stitution, sooner cr later, must expire. It has 
been put an end to by that sort of retributive jus- 


is legal, and one over which you have no control, 
but that it is of divine origin—madness, Irreli 
gious, and unchristian, in my judgment—founded 
upon the fact that the Saviourof the world while 
Fe was here never interfered with any existing 
institution, but only preached peace and good will 
to man, and all the moral and religious obligations 
which grow out of a faithful obedience to the law 
of ourcreation, without thinking that justas well 
they might have maintained the rightful, lega 
moral, and Christian existence of the thousand of 
vicces with which He did not by any force inter- 
fere, or ask for the interferénec of force, But that 
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is still their impression. You-dislike it; and not- 
withstanding that dislike, your sense of justice— 
I mean legal justice, I mean moral justice, look- 
ing into the condition in which you were at the time 
led you to provide that every slave manumitted 
by your legislation here should be paid for.” Now 
you are about to take ours from us, over whom 


you-have no constitutional, control, without pay- | 


ing us for them. I submit whether thatis right. 

I have been led, Mr, President, to say a great 
deal more than I anticipated when Igotup. My 
purpose was then simply to state the ground on 

“which T should vote against this section of the 
bill. With these remarks I leave the question. 

Mr: WILSON. Mr. President 

The PRESIDING OFFICER. The Senator 
will pardon the Chaira moment. . The Chair-will 
state that this amendment proposed by the Sena- 
tor from Missouri may be regarded as one entire 
amendment, though itis to be executed in two 
different parts of the same section. The Chair, 
therefore, will cause the whole amendment to be 
read, and the yeas and nays may be considered 
as ordered on the whole amendment, if there be 
no objection. : 

The Secretary read the amendment, which was 
in section three, line five, after the word “he” to 
strike out the words “his mother, and his wife 
and children,” and after the word ‘ notwith- 
standing,’’ in the seventh line, to insert, 

And his mother, his wife, and children shall also be free, 
provided that by the laws of any State they owe serviec or 
labor to any person or persons who have given aid or com- 
fort to the existing rebellion against the Government since 
July 17, 1862. 

So that the whole section will read as follows: 

That when any person of African descent whose service 
or Jabor is Claimed in any State under the laws thercof 
shal be mustered into the military or naval service of the 
United States, he shall forever thereafter be free, any law, 
usage, or custom to the contrary notwithstanding; and his 
mother, his wire, and children shall also be free, provided 
that by the laws of any State they owe service or Jabor to 
any person or persons who have given aid or comfort to 
the existing rebellion against the Government since July 
17, 1862; and all laws and parts of Jaws inconsistent herc- 
with are hereby repealed. 

The PRESIDING OFFICER. The Chair will 
consider the whole amendmentas pending, if there 
be no objection; but if there be objection, as the 
yeas and nays have been-ordered on the first part 
of the amendment, the question will be taken on 
the first part. Is there any objection to the whole 
amendment being considered as before the Sen- 
ate? The Chair hears none. 

Mr.SHERMAN. TIdesire to discuss the gen- 
eral question involved in this bill at more length 
than the Senate would be disposed to give to- 
night. 

Mr. SUMNER. If the Senator will give way, 
I will make a motion to adjourn. 

Mr. SHERMAN. 1 will do so with pleasure, 
but I wish to move,in order that the subject may 
come up regularly,and as it is an important bill, 
that it be made a special order. 

Mr. SUMNER, If we adjourn now it will 
be so. $ 

Mr. SHERMAN. Very well. 

Mr. SUMNER. I move that the Senate do 
now adjourn, 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 28, 1864. 

The House met at twelve o'clock, m. Prayer 

by the Chaplain, Rev. W. H. Crannixea. 
© ‘The Journalofyesterday was readandapproved. 
EXPENSES OF ARMORIES, ETC. 

The SPEAKER, by unanimous consent, laid 
before the [louse a communication from the War 
Department, transmitting a statement of the ex- 
penditures at the national armories, &c.; which 
was laid upon the table, and ordered to be printed. 

NAVIGATION OF THE OHIO. 
Mr. BLAIR, of West Virginia, by unanimous 


consent, presented joint resolutions of the Legis- 


lature of West Virginia in relation to the navi- || 


gation of the Ohio. river, and moved that they 
be referred to the Committee on Commerce, and 
printed. 

Mr. MOORHEAD. Ihope the resolutions will 


be referred to the Committee on Naval Affairs. The | 


subject is already before that committee. 


l 
} 


j the Miltary Committee of this Elouse, was printed 


| mittee on Military Affairs is—and I particularly 


Mr. HOLMAN. Would it notbe more proper 
to refer the matter Lo the Committee on Roads and 
Canals? , : 

Mr. MOORHEAD. The subject has already 
been referred to the Committee on Naval Affairs. | 

Mr. BLAIR, of West Virginia. “I will, accept. 
the suggestion of the gentleman from Pennsylva- 
nia, and move that the resolutions be referréd to 
the Committee on Naval Affairs, and be printed. 


f 
i 
l 


The motion was agreed to. 
ORDER OF BUSINESS. 
Mr. WILSON. T wish to submitto the House 


a proposition in relation to the discussion of the 
joint resolution reported from the Committee on 
the Judiciary in reference to the question of con- 
fiscation. I propose, sir, that to-morrow and the 
next day be set apart by unanimous consent for 
discussion upon that measure, with the under- 
standing that no ether business shall- be done, 
and that no vote shall he taken. That will give 
gentlemen upon both sides of the House an op- 
portunity to make such remarks as they desire, 
and we shall thus save the time of the House by 
removing this subject out of the way of reports 
from other committees, ` If there is no objection, 
F hope that that order will be made. 

Mr. SCHENCK. F wish to enter a very ém- 
phatic objection to that proposition. - I hope that 
all those who are in favor of supporting this Gov- 
ernment will help me to get up the bill amenda- 
tory of the enrollment law.. 

Mr. WILSON. Iappealto the gentleman from 
Ohio to withdraw that objection. 

Mr. SCHENCK. Under no possible circum- 
stances will I do it. 

Mr. WILSON. Then the result will be that 
the House will adjourn over Saturday, and that 
we shall lose that much time. 

Mr. DAWES. I desire to state to the House 
that either to-day or to-morrow I wish to ask their 
attention to some reports from the Committee of 
Elections, but if the gentleman from Iowa [Mr. 
Witson] wants to-morrow and the next day, he 
cau have them provided the House will give-us 
an hour or an hour and a half to-day. 

Mr. STEVENS. I wish to say, with great 
respect, to the chairman of the Committee on Mil- 
itary Affairs, that I am not prepared to vote upon 
his bill. He announced yesterday that copies 
of the substitute proposed by the Committee on 
Military Affairs would be distributed to members, 
Thesubstitute has not been distributed, and is now 
for the first time before the members of the House. 
Now, it is a very important bill, and I wish to 
have an opportunity of reading it. Lam not pre- 
pared to act immediately on that bill, and if it is 
forced upon us for immediate action, although I 
desire inall things to sustain the Administration, 
I cannot sustain it by voting blindly on this bill. | 
I hope the gentleman will give us.further time. I 
shall go with him as far as Í can, but we may wish 
to propose amendments to the bill, and we must 
have time to prepare them. $ 

Mr. SCHENCK. [fit be in order, I desire to | 
state exactly what I desire to do with this enroll- 
ment bill, I want to surprise no one, to take ad- 
vantage of no one, to deprive no member of a full 
opportunity of investigating the subject so as to 
vote understandingly upon it. 

The gentleman is mistaken in supposing that the 
bill has not been upon the tables of members. The 
bill of the Senate, with the substitute proposed by | 


and laid upon the desks of members the day be- 
fore yesterday. It was then discovered that the 
substitute as printed contained many verbal er- 
rors; in some instances there were transpositions 
of clauses and the erroncous numbering of sec- 
tions. 

Yesterday the bill was returned to the Pablic 
Printer, in order to have these errors corrected 
and the bill printed precisely as the amendments 
were reported from the Committee on Military 
Affairs. 1t has been, therefore, substantially be- 
fore the House for two days. Itis now before 
the House this morning, amended in every par- 
ticular, with the exception, I believe, of the omis- 
sion of a single word of no importance. 

Under these circumstances what I propose to 
do to-day in reference to this bili is this: the Com- 


as one representing that committee am—without 
any disposition to hurry through and carry by 


improvident and too hasty. legis 
ure of great ‘public importance. 
that in the committee of which I ama member, 
members found, as. they. discussed: from. timeto 
time the various principles and matters of detail 
contained in. this bill, that, their ‘opinions w. re 
modified; and Some entirely changed; convinces 
me that the Elousé, as a body, should not, legis~ 
late hastily on the bill, but should take all reasons” 
able time—considering the emergency of the oc- 
casion— fora fair consideration of all amendments 
that may-be proposed, and fora proper. discuss 
sion. It was with. this view, Mr. Speaker, that 
when I was directéd to report the bill tothe House, 
asamended by the Committee on Miltary Affairs, 
I first put it to the House to refer it to the.Con 
mittee of the Whole on the state ofthe Union: 
This was done by unanimous: consent... f:then 
asked that it might be: made; the special order for 
Wednesday last, my motion being submitted on 
Monday last, the very first day-that the bill could 
be possibly reported back in the House. On the, 
motion tosuspend the rules, the only wayin which 
that object could be reached, two: thirds. of: the 
House ‘did not sustain ‘me in making it a special 
order for yesterday. Now, is it necessary. for, 
me to speak at any length to, members of. thi 
House, representatives of various.constituencies 
throughout the countrys of the importance of hav- 
ing some action taken ona bill of this kind? This 
House, together with the other branch of thelegis- 
lative body, has directed a postpobement of the 
draft.till the Ist of March, That timé is now. fast 
approaching. The Committee on Military Af- 
fairs of the House would have reported some 
days since a bill independent of thé Senate’ bill, 
but, on conference with the committee, on com> 
parison of notes, and on looking at the whole 
subject, it was found that, generally, the views 
of the Senate committee aid of the House com- 
mittee were so nearly the sate that the whole 
matter could better be considered and understood 
by ‘the House and passed upon if the committee 
would wait and offer their bill'at the earliest pos- 
sible opportunity—as they did—as.an amendment 
to the Senate bill; and it is in that shape it comes 
before us. ; 

If we take. up the bill at this time, we cannot 
reasonably expect, short of a few days, with an 
discussion of it or any consideration of amend- 
ments, to pass it, That will bring us into thenext 
week, and then there will remain little more than’ 
three weeks before the Ist of March. Is it néces- 
sary that the bill should be passed, and. passed 
soon? All military men, I think, agree, and I think 
all thoughtful and observant’ loyal men agree, 
that within a short time, probably not Jater than 
early in April, will come the tug of this war, will 
come the last despairing mad effort of these reb- 
els once more to break the Union lines, drive back 
our forces, recover the territory they have lost, 
and, it may be, make an invasion of the loyal 
States. Se 

This must be prevented. In order'to prevent 
it we must take every means to obtain men. We 
must resort to all the resources of the country in 
order to have mento meet any despairing strug- 
gle of that kind that may be made on the part of 
the rebellion. Three weeks then only being left, 
even if we undertake to expedite the passage of 
this bill, is little enough time for preparation, in 
order, on the one hand by the actual passage of 
this bill, to stimulate further reénlistments and 
further recruiting, and on the other hand to throw 
the Government on the draft inorder to supply 
any lack of men that there may be. 

Now, sir, under these circumstances, to oppose 
making this bill a special order seems to me to 
amount to nothing more, nothing less, than an at- 
tempt to prevent the Government from resorting 
to the only means left to procure the forces neces- 
sary to put an end to the rebellion. Jam sur- 
prised, therefore, that more than one third of the 
House should have concurred by their votes in 
preventing that only action which could be re- 
sorted to in order to expedite the passage of the 
bill. In good faith the Committee on Military 
Affairs proposed to put the bill where there could 
be discussion; to put it where there might bea 
reasonable and fair opportunity to consider it in 
principle and in detail, and where amendments 
might be offered. But ‘to put it there and leave 
it there to be buried under the business of the 
House and carried over indefinitely, inall human 


oe 


Union, and the Committee on Military Affairs 
were’ unwilling that that should be done unless 
„there was an, understanding on both sides of the 


House that 
speedily.. ; ; . 
Mr.. WASHBURNE, of Ilinois. Let me in- 
terrapt the gentleman for a moment. Cannot the 
genitleran obviate this difficulty by bringing the 
ilLand amendments back into the House and 
have them’consideved and acted upon section by 
section? wo, 
Mr: STEVENS, Suppose. that the House 
should agree that the bill be made a special order 
for Monday next. Would that suit the gentle- 
man‘ from Ohio? 
“Myr, SCHENCK. The emergency is a great 
one, and T think that an earlier day ought to be 


fixed. 

"Mr, STEVENS. As Lhavestated, 1 have not 
yet read tlie bill before the House, because it has 
tot yet been printed and laid before us. The 
gentleman from Ohio informed us that an entirely 
new bill would be presented on the part of the 
Committee on Military Affairs,and itis only right 
that'we should have an opportunity carefully to 
éxamine that proposition. [tis very far from my 
design or wish to obstruct action on the part “of 
the House. I am willing that it shall be made the 
special order for Monday next. 

Mr. SCHENCK. I greatly prefer that it should 
be made a special order for one day this’ week. 
Do not let us adjourn on Saturday. : 

~The SPEAKER. Any such understanding 
must be by unanimous consent. 

Mr. SCHENCK. Ganitlemen seem to prefer 
that the bill should be made a special order for 
Monday next. Ido not objectto that, if it be the 
understanding of the House, namely, thatit shall 
be made the special order in_ the Committee of 
the Whole on the state of the Union for Monday 
next, and from day to day until disposed of. If 
that be the understanding, 1 will withdraw my 
motion to reconsider the vote by which the bill 
was referred to the Committee of the Whole on 
the state of the Union in order to bring the whole 
matter back into the House. 

Now, Mr. Speaker, the remarks which I have 
made apply to a fact which I do not want the 
House to lose sight of, and that is, that the bill 
shall be subject to the control of a majority of the 
House. J do not object thatthe bill shall remain 
in the Committee of the Whole on the state of the 
Union, where members may have an opportunity 
to discuss it and to amend it, provided that neither 
debate nor améndment is abused, and the bill is 
brought back to the House in good time for action. 

Mr. STEVENS. ‘The gentleman’s proposi- 
tion is a fair one; it does not cut off debate or 
amendments, and I hope that it will be agreed to, 

Mr. STILES. Letit be made the special order 
for Tuesday instead of Monday. 

Mr. FERNANDO WOOD. = L object. 

Mr. BROOKS. [think, Mr. Speaker, that there 
will be a general concurrence of opinion on the 
subject if we understand each other. The only 
doubt that exists in the minds of gentlemen is in 
reference to how long discussion will be allowed. 
What length of time does the chairman of the 
Committee on Military Affairs feel disposed to 
give to the House for discussion of this measure 
in the Committee of the Whole on the state of the 
Union? 

Before the gentleman from Ohio answers that 
question, E hope that I will be permitted to say 
that, while I am opposed to a conscription, I am 
nevertheless indisposed to throw any obstacles in 
the way of action. Lagree with the gentleman 
that whatever is to be done on the subject ought 
tobe done quickly. Although I intend to oppose 
the bill by every proper parliamentary action, yet 
I shall not resort to any of its devices to unneces- 
sarily delay action. 
what length of time itis proposed to give for dis- 
cussion? : ; 

Mr. SCHENCK. As Ihave already declared, 
{am no friend of the }frevious question, and to 
legislating under duress. 
for what the Efouse may determine to do. If the 


it should be taken up and acted upon 


What we desire to know is | 


But I eannot answer į 


its, section by section, I shall expect the discus- 
sion to go on for a reasonable period, say one or 
two or three days, as may seem to be the dispo- 
sition of the House. Unless, let me add, I find 
that gentlemen are: only considering the bill as a 
hook upon which to hang speeches on all manner 
of subjects, and then I shall ask the House to 
limit the debate. I believe that five minutes will 
be sufficient for every gentleman to advocate or 
oppose the amendments to the details of the bill. 
If I find that the five minutes’ debate is abused, 
then 1 shall ask the House to terminate it and 
confine members to amendments. Every amend- 
ment may then be offered until amendment is ex- 
hausted. 

Mr. BROOKS. Why not fix Thursday or Fri- 
day of next week for closing the general debate 
on the bill? , 

Mr. STEVENS. Ifthe bill be madea special 
order, the debate, under the rules, must be con- 
fined to the merits of the measure. 

Mr. FERNANDO WOOD. IfI understand 
the proposition of the gentleman from Ohio [Mr. 
ScuEnck] I think that itis unobjectionable. It 
is that he consents to a reference of the bill to the 
Committee of the Whole on the state of the Union; 
that there shall be full opportunity to discuss the 
merits of the bill; and that if he discovers we are 
abusing the privileges which are granted to us he 
will then propose the five minutes’ debate. If 
that be the understanding, this side of the House 
I believe wil! cheerfully agree to it. i 

Mr. MILLER, of Pennsylvania. Theanswer 
of the gentleman from Ohio to a question which 
I will propose to him will determine my vote in 
regard to this matter, Iaskhim whether his idea 
of duress in reference to legislation isthe same as 
that which is understood to be his idea of duress 
in reference to the exercise of the elective fran- 
chise? [Laughter] 

Mr. SCHENCK. Whenever that question 
comes up the gentleman shall hear my ideas on 
that point fully. I am now engaged upon the 
enrollment act: 

1 wish it understood, in response to the sugges- 
tion of the gentleman from New York, that two 
or three days in such an emergency as weare now 
in, the bill having probably to be returned to the 
Senate, would be quite a reasonable length of 
time to allow debate, excepting the five minutes’ 
debate. 

Mr. GARFIELD. If the House willallow us 
to take up the bill to-morrow, we shall have more 
time for its discussion than if we postpone it. 

Mr. WASELBURNE, of Illinois. I think the 
proposition “of the gentleman from Ohio [Mr. 
Scuenck] is more acceptable to the House. 

The SPEAKER. The gentleman from Ohio 
(Mr. Semencx] asks unanimous consent of the 
Louse that the enrollment bill be made the special 
order for Monday next at two o’clock p. m., and 
from day to day until disposed of. Is there ob- 
jection? 

Mr. FERNANDO WOOD. 
ing it a special order, 

Mr. STEVENS. Well, if it be not made a 
special order any question may be discussed, and 
the object of the gentleman from Ohio will be de- 
feated. 

Mr. KERNAN. I submit to both sides of the 
Elouse that it is better to make the bill a special 
order, because then gentlemen will have to dis- 
cuss the merits of the bill and nothing else. 

Mr. FERNANDO WOOD. [understand that 
the effect of making the bill a special order will 
be to keep the subject before the Committee of 
the Whole on the state of the Union until disposed 
of. I object to that. 

Mr. SCHENCK. Very well; thereisa privi- 
leged motion pending, one to reconsider the vote 
by which the bill was referred to the Committce 
of the Whole on the state of the Union, and if 
gentlemen upon the other side insist upon delay 
for the purpose of defeating the bill, and will not 
go into a fair discussion of the measure, | must 
call up the motion to reconsider. i 

Mr. PENDLETON. I move to lay the mo- 
tion to reconsider upon the table. 

Mr. SCHENCK. My colleague has not the 


I object to mak- 


| floor for that purpose. 


Mr. YEAMAN. Idesire tosay, with the permis- 
sion of the gentleman from Ohio, (Mr.Scuenckx,] 


withdrawn. 
shall be taken up and acted upon. 
will be no disposition on any side of the House 
to indulge in general debate upon it. There will 
be ample opportunity for gentlemen upon both 
sides of the House to discuss every subject as 
fully as they desire. Itisnecessary, if we intend 
to do anything at all upon this measure, that it 
should be done soon. We have an opportunity 
now, under the proposition of the chairman of 
the Committee on Military Affairs, to discuss this 
subject as nfuch as we choose. , I appeal, there- 
fore, to gentlemen to allow the bill to be made a 
special order. : 

Mr. FERNANDO WOOD. My objection is 
grounded principally upon the shortness of the 
time that the chairman of the Committee on Mili- 
tary Affairs is disposed to allow for this discus- 
sion. I understand that he proposes to allow only 
two or three days. Now, sir, a bill of these im- 
mense proportions, involving considerations of 
such a grave character, and upon which so much 
can be said—a bill which has been discussed in 
the Senate from the commencement of the session 
up to the present time—cannot be properly dis- 
cussed here in two or three days. If the gentle- 
man from Ohio will say that we shall have ample 
time to discuss the merits of the bill, no extraneous 
matters to be introduced, I will withdraw my ob- 
jection to the bill being made a special order. I 
will say to the gentleman that this bill has not yet 
been printed. and put upon our desks; we know 
nothing about its details, and I therefore insist 
that we should have the fullest opportunity to ex- 
amine the bill. 

Mr. FARNSWORTH. The bill has been 
printed for two days. f 

Mr, FERNANDO WOOD. 
distributed here. 

Mr.WASHBURNE, of Mlinois. I understand 
the gentleman from New York [Mr. Fernanpo 
Woop] to withdraw his objection to making this 
bill a special order. 

Mr. FERNANDO WOOD. Provided we are 
allowed ample time for discussion. 

Mr. SCHENCK. The gentleman from New 
York expects me to say that I will give reason- 
able time for debate, leaving to each gentleman 
the right to say what a reasonable time is.. I 
think it better to have the matter understood now. 
But taking into consideration the shortness of the 
time left, the emergency of tife occasion, that this 
bill must be passed, and passed immediately, 
when I say two or three days for general dis- 
cussion I think I state enough. After that there 
will be an opportunity given for five minutes’ dis- 
cussion, and that is the most profitable sort of dis- 
cussion inthis House. If general consent be given 
to make the bill a special order 1 have no more 
to say. If not, I shall ask for a vote on my mo~ 
tion to reconsider the vote by which the bill was 
referred to the Committee of the Whole on the 
state of@the Union. f 

The SPEAKER. The proposition is that the 
bill shall be made the special order for Monday 
next, at two o’clock; is there objection? 

Mr. FERNANDO WOOD. With no under- 
standing as to the termination of the discussion 
of the bill in committee? We must have a rea- 
sonable time—time which in our estimation is 
sufficient for its discussion. I am very reluctant, 
indeed, to be compelled to say that we intend to 
maintain our rights in this House; that the Con- 
stitution and laws of the country give no prior- . 
ity to one side of the House over another; that 
every member here has his constituents to whom 
he is responsible, and who look to him to do his 
duty on this and every other grave question com- 
ing before the House. Rather than submit to be 
compelled to close our mouths in opposition to 
this infamous, unconstitutional conscription law, 
we will take advantage of the rules of the House 
and use them as we best can to prevent sucha 
result. 

The SPEAKER. Does the gentleman from 
New York object? 

Mr. FERNANDO WOOD. I do object. 

Mr. SCHENCK. The Constitution makes 
Congress, of which this House is one branch, a 
department of the Government; and I presume 
that it was the intention that, in all the courses 
of legislation, a majority should ‘control the aç- 


It has not been 


1864. 


THE CON 


tion of the House. We àre here, however, in a 
position to offer to one third of the House a fair 
consideration of this subject. That. we offered 
when I moved last Monday to suspend the rules 
in order to have the bill made a special order in the 
Committee of the Whole on the state of the Union. 

There was opposition to that from one third of the 
House, which opposition, I think, is now plainly 
developed to mean nothing more nor less than a 
disposition not to let an enrollment bill be passed 
at all, and to prevent its consideration as a means 
of its passage, if that can be also done. If there 
cannot be general consent to making the bill a 
special order, | call up the motion to reconsider the 
vote by which it was referred to the Committee of 
the Whole on the state of the Union; and on that 
I move the previous question. 

Mr. PENDLETON. I move to lay 
to reconsider on the table. 

_Mr. KERNAN. 
tion on this subject to the chairman of the Com- 
mittee on Military Affairs. 

There was no objection. 

Mr. KERNAN. I simply desire to inquire 
whether in the event of the bill being taken from 
the Committee of the Whole on the state of the 
Union, and brought back to the House, the gen- 
tleman will there give such a fair opportunity as 
he can afford to have the merits of the bill dis- 
cussed to a reasonable extent and amendments 
offered. ' 

Mr. SCHENCK. Mr. Speaker, I fecl disin- 
clined to make any condition in the House. The 
bill will then be in the control of the House, and 
the majority of the House can determine, from time 
to time, how it will dispose of the bill, and how 
soon it will dispose of it. Iam willing to enter 
into a fair arrangement, considering the shortness 
of the time, in Committee of the Whole on the 
state of the Union; but I am not willing to enter 
into any arrangement as to what the House may 
do. 

Mr. PENDLETON called forthe yeasand@ays 
on the motion tolay on the table the motion to rc- 
consider. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 47, nays 94; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Bliss, Chanler, 
Coffroth, Dawson, Dennison, Eden, Edgerton, Eldridge, 
Hall, Harding, Benjamin G. Harris, Herrick, Wiliam 
Jobnson, Katbfleiseh, King, Knapp, Law, Lazear, Le 
Blond, Long, Mallory, Marcy, McDowell, McKinney, Wil- 
tiam H. Miller; Morrison, Nelson, Noble, Johi O'Neill, 
Pendleton, Perry, Pruyn, Radford, Robinson, Rogers, James 
S. Rollins, Ross, William G. Steele, Stiles, Strouse, Voor- 
hees, Chilton A. White, Joseph W. White, Winfield, and 
Fernando Wood—47, 

NAYS—Messrs. Allison, Ames, Arnold, Ashley, Baily, 
Jobn D., Baldwin, Baxter, Beaman, Francis P. Blair, Jacob 
B. Blair, Blow, Boutwell, Boyd, Brandegee, Broomal!, Wil- 
liam G. Brown, Ambrose W, Clark, Proeman Clarke, Clay, 
Cobb,Cole, Henry Winter Davis, Thomas T. Davis, Dawes, 
Deming, Dixon, Driggs, Eckley, Mliot, Far orth, Fenton, 
Frank, Ganson, Garfield, Gooch, Grinnell, Griswold, Higby, 
Holman, Hooper, Hotelikiss, Asahel W. Hubbard, Jobn HE 
Hubbard, Hulburd, Julian, Kasson, Keiley, Francis W. 
Kellogg, Keman, Loan, Longycar, Marvin, McAllister, 


McClurg, McIndoe, Middleton, Samuel F. Miller, Moor- 
head, Morrill, Daniel Morris, Arnos Myers, Norton, Charles 
ONeill, Orth, Perham, Pomeroy, Price, William H. Ran- 
dal, Alexander H. Rice, John H., Rice, Edward H. Rollins, 
Schenck, Scofield, Shannon, Sloan, Smith, Smithers, 
Spalding, John B. Steele, Stevens, Thayer, Thomas, 
Tracy, Upson, Van Valkenburgh, Elihu B. Washburne, 
Wiliam B. Washburn, Webster, Whalcy, Williams, 
Wilder, Wilson, Windom, and Yeaman—94. 


the motion 


table. 

During the cali of the roll, 

Mr. WINDOM stated that his colleague, Mr. 
Dowwety, had been called from the city yester- 
day by the death of his child. 

Mr. RANDALL, of Kentucky, stated that his 
colleague, Mr. Anperson, was confined to his 
room by sickness. 

The vote was announced as above recorded. 

The previous question was seconded, and the 
main question ordered to be put. 


Mr. CHANLER demanded the yeas and nays | 


on the motion to reconsider. 

The yeas and nays were ordered. . f 

The question was taken; and it was decided in 
the affirmative—yeas 100, nays 44; as follows: 

YUAS—~Messrs. Allison, Ames, Arnold, Ashley, Baily, 
Augustus C. Baldwin, John D. Baldwin, Baxter, Beaman, 
Francis P. Blair, Jacob B. Blair, Blow, Boutwell, Boyd, 
Brandegee, Broomall, William G. Brown, Ambrose W. 
Clark, Freeman Clarke, Clay, Cobb, Cole, Henry Winter 
Davis, Thomas T. Davis, Daweg. Deming, Dixon, Driggs, 


I ask consent to put a. ques- 


So the motion to reconsider was not laid on the 


y 


Eckley, Eliot, Farnsworth, Fenton, Frank, Ganson, Gar- 
field, Gooch, Grinnell, Griswold, Hale, Herrick, Higby, 
Holman, Hooper, Hotchkiss, Asahel W, Hubbard, John H. 
Hubbard, Hulburd, Julian, Kasson, Kelley, Francis W. 
Kellogg, Kernan, Loan, Longyear, Marvin, McAllister, 
McBride, McClurg, Mefndoc, Middieton, Samuel F. Miller, 
Moorhead, Morrill, Daniel Morris, Amos Myers, Norton, 
Odell, Charles O'Neill, Orth, Perham, Pomeroy, Price, 
William H. Randall, Alexander H~ Rice, Jolin H. Rice, 
Edward H. Rollins, Schenek, Scofield, Shannon, Sloan, 
Smith, Smithers, Spaiding, John B. Stecle, Stevens, 


B. Washburne, William B. Washburti, Webster, Whaley, 

hides Williams, Wilder, Wilson, Windom,-and Yea- 

man— e š 
NAYS—Messrs. James C. Allen, Ancona, Bliss, Brooks, 


Eldridge, Harding, Harrington, Benjamin G. Harris, Wil- 
liam Johnson, Kalbfleisch, Knapp, Law, Lazear, Le Blond, 
Long, Mallory, Marcy, McDowell, McKinney, William H. 
Miller, James R. Morris, Morrison, Nelson, Noble, John 
O2{Neill, Pendleton, Perry, Robinson, Rogers, James S. 
Rollins, Ross, William G. Stecle, Stiles, Strouse, Voor- 
Lees Joseph W. White, Winfield, and Fernando Wood 


So the vote referring the bill to the Committee 
of the Whole on the state of the Union was re- 
considered, and the question recurred on the mo- 
tion to commit the bill. 

Mr.SCHENCK. I move to postpone the con- 
sideration of the bill until Monday next, at two 
o'clock. 

Mr. PENDLETON. 
be made to that motion. 

The motion was agreed to. 


SHELBY REBEL RAID. 


Mr. KING. Iask the unanimous consent of 
the House to introduce the following resolution: 

Resolved, That the Secretary of War be requested to lay 
before the House the official report of Brigadier General E. 
B. Brown, of the department of the Missouri, of his mili- 
tary operations in October last against what was known as 
the Shelby rebel raid into Missouri. 


Mr. BOYD. I object. 
MESSAGE FROM THE SENATE. 


A message from the Senate was received, by 
Mr. Forney, their Secretary, notifying the House 
that the Senate had passed bills of the following 
titles, in which he was directed to ask the con- 
currence of the House: 

A bill (S. No. 12) extending the time within 
which the States and Territories may accept the 
grant of lands made by the act entitled “Àn act 
donating public lands to the several States and 
Territories which may provide colleges for the 
benefit of agriculture and the mechanice arts,’’ap- 
proved July 2, 1862; 

A bill (S. No. 60) amendatory of the home- 
stead law, and for other purposes; and 

A bill (S. No. 65) to provide for thegpayment 
of the claims of Peruvian citizens und& the con- 
vention between the United States and Peru of 
the 12th of January, 1863. i 


CONFISCATED PROPERTY. 


The House again resumed the consideration of 
the joint resolution (H. R. No. 18) to amend a 
joint resolution explanatory of an act to suppress 
insurrection, to punish treason and rebellion, to 
seize and confiscate the property of rebels, and 
for other purposes, approved July 17, 1862. 

Mr. WILSON. Iask theunanimous consent 
of the House that to-morrow and the next day, 


I hope no objection will 


sion of this joint resolution, with the understand- 
ing that no business be transacted, so that the dis- 
cussion may be finished and the resolution put out 
of the way, giving the committees of the House an 
opportunity to report other business. 

Mr. ELDRIDGE. I object. 

Mr. RANDALL. Task the unanimous con- 
seht of the House to introduce a resolution which 
I know will meet the approbation of the other 
side of the House. 

Mr. WILSON, 
cussion of this joint resolution may proceed. 

Mr. FINCK. Mr. Speaker, the debate on the 
resolution under consideration has led to the ex- 
amination and discussion of questions of grave 
interest to the country, and demand from this 
House, as I have no doubt they will receive from 
the people, a most careful and prudent consider- 
ation. 

We live, Mr. Speaker, in an eventful period 
of the history of this nation. Everything seems 
to be unsettled and thrown upon a sea of uncer- 


| tainty. Plain provisions ofthe Constitution ,which 


Thayer, Thomas, Tracy, Upson, Van Valkenburgh, Elihu. 


Chanler, Cofiroth, Dawson, Dennison, Eden, Edgerton, | 


Friday and Saturday, be set apart for the discus- | 


I object, and ask that the dis- | 


have Heretofore been regarded as settled beyond, : 


controversy, are now called in- question yangne 
and unheard-of constructions: placed upon them. 
The provision contained’ in the third “section of 
article three of the Constitution, which provides, 
that ‘* the Congress shall have power to-declar 
the punishment of-treason,.-but ‘no: attainder.: 
treason shall work corruption, of blood; ‘or fo 
felture except during the life of the person at=; 
tainted,’’ is now gravely argued in this House by. 
astute lawyers and distinguished statesmeni to 
méan that Congress may, in declaring’ the -puri=” 
ishment of treason, provide for the férféiture of 
the estate not for life only but in fee.’ Sit; befo 
the year 1862 there did not exist. in this country 
aily difference of opinion upon this clause of the’ 
Constitution. No one dreamed that the Consti- 
tution had vested in Congress any power of de- 
claring a forfeiture beyond the life of. the’ person. 
convicted of treason; but that by express pro- 
vision the forfeiture was to be limited to the life 
of the traitor, That such was ‘the construction 
of the framers of tlic Constitution is evidenced by 
the writings of James Madison, justly entitled'to’ 
be called the father of the Constitution, and by: 
the legislation of the First. Congress, of which 
many of the framers of the Constitution were 
members. The opinions of Justice Story, alréad y 
cited inthis debate, show how clear that ‘di . 
guished jurist was on this: question, > ;' $ 

Sir, I was about to say that I was astonished 
that there should exist in this House any differ» 
encé of opinion upon a clause of the Constitution: 
which has for more than seventy years been re- 
garded beyond controversy; but the sad occur- 
rences which have unfortunately taken place in 
this country within the last three years admonish: 
me that I should not be astonished at anything. 
It seems to me, Mr. Speaker, that the honorable 
gentleman from Pennsylvania [Mr. Stevens] has 
exhibited more boldness and frankness jin this 
discussion than any gentleman on that side of the 
House. ` He does not seek by any subterfuge to: 
avoid the force of this provision of the Constitu- 
tion, so plain in itself, but marches boldly out, 
the leader of his side of the House, and takes the 
distinct ground that the Union is already. dis- 
solved, and that this question is one outside of 
the Constitution. He saysthat— — 


“The United States are at war with an acknowledged 
belligerent, with a foreign nation, and as such war has 
abrogated all former compacts existing between them, nei- 
ther the United States, nor the confederate States can, as 
against the other, claim the aidof the Constitution or the 
Jaws passed under it.?? : dived 

That the States in rebellion are no longer a 
portion of the United States, but are outside of 
the Union, and are to be conquered and held as 
subjugated territories; and argues that this Gov- 
ernment, on becoming the conqueror, is, by the 
law of nations, clothed with the right, and should 


exercise it, toconfiscate and appropriate the prop- , 
erty of the people of the States thus to be con- * 


quered. Well, we have herea distinct recognition 
of the confederate States, and a concession of. 
what Jeff. Davis and the leaders of the rebellion 
claim. They insist that they are ‘outside of the 
Union,” and that the ‘former compact existing 
between them” and the United States has-been 
abrogated, and the honorable gentleman from 
Pennsylvania admits it. 

The questions discussed by the gentleman from 
Pennsylvania [Mr. Stevens] are of so important 
a character, and embrace a range of examination 
somewhat more extensive than anything which 
has been advanced in this discussion, that I shall 
fecl it my duty to cxamine the several questions 
which he has alluded to in his argument. To 
sustain his position, that the States in rebellion 
are out of the Union and constitute a foreign na- 
tion, the honorable gentleman quotes from Vat- 
tel, Phillimore, and Kent, to show that a war be- 
tween two nations annulsand abrogates the treaties 
which had existed between the belligerents. Sir, 
Lrespectfully submit that the authorities cited are 
not in point. These States were not held bythe 
force of treaties, but by a Constitution adopted 
and assented to by each of them, and by their 
people through their conventions. I fully admit 
that when a civil war breaks out between'the dif- 
ferent members of the same society the contend- 
ing parties are each entitled to all the rights and 
usages of war as against each other. This is a 
rule of necessity, and is established by the. plain- 
est dictates of humanity and Christian civiliza- 
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tion, Writing’ on this subject, Mr, 
sëys in his excellent work, page 520: 
; civil war between. the different members of the same 
8 is what Grotius calls.a mixed war; itis, according” 
to hi ublicón the side‘of the established Government, 
‘and private on the part of, the-people resisting its adthor- 
ity, -Bpi the general: usage of nations regards sucha: war 
a tling-both the contending parties to ail the rights of 
war as against each otlier, and even as respects nentral 
arations.*2" Polar Sale. we hon dB 3 Me 


nothing in this sound” 


boundaries, but their ordinances of secession, be- 
ing. invalid and unconstitutional, no force which 
they, may bring to maintain such acts can give 
them legality until. they shall successfully estab- 
lish their. separation, atid this would be successful 
revolution, and constitute them before the world 
a distinct nation. a : 

I believe, Mr. Speaker, this unfortunate result 
of breaking up the Union may he averted by wise 
and prudent statesmanship; but, sir, I do not be- 
lieve the policy advocated by the gentleman from 

Pennsylvania’ [Mr. Stevens] or that which is 
presented by the President can do.so. Sir, lam 
or thé Union of these States, not as subjugated 
and conquered States, but as cqual States, suchas 
our fathers intended them to be. 

~The people L have'the honor to represent on this 

floar are forthe old Union. T believe the people 
of the entire Northwest are for that same Union 
under Which thy grew up and prospered; but, 
sir, that Union has been denounced on this floor, 

The Constitution ag itis and the Union as it was 

are assailed not only by traitors in arms, bat by 

gentlemen in this House. ‘They wantan amended 

Union, an amended Constitution. 

` Sir, ifthe policy of this Administration and its 

friends shall prevail, we nevershall havetheUnion 
as it was nor the Constitution asit is, Sir, was it 
for some other Union, some other Constitution, 
that a million and a half of brave and gallant men 
have been sent to the ficld and a debt of two or 
three thousand million dollars incurred? Sir, is all 
this sacrifice of blood and treasure to result in the 
dissolution ofthe old Union and the permanent 
change of the old Constitution? F trust not. 
Mr. Speaker, we stand before the world to-day 
a great military Power. ‘I'he development of the 
strength and vast tesources of this country during 
the war, both-upon the sea and upon the land, 
s have astonished the world, and are perhaps un- 
paralleled in history; and who doubts, If this 
combined strength had been used for the simple 
and the single purpose of vindicating the right- 
fal authority of the United States, and restoring 
all the States with their rights and local institu- 
tions unimpaired to thé Union, accompanied by a 
wise and conciliatory course of civil policy, that 
the struggle would now be closed, the Union re- 
stored? 
if this waris to be continucd for some other and 
different purpose, if itis to be waged against the 
property and local institutions of the States and 
for the purpose of subjugation and conquest, as 
advocated by the honorable gentleman from Penn- 
sylvania, (Mr. Srnvens,] it cannot fail to excite 
more desperate and united opposition on thé part 
of the South and continue the struggle much 
longer, and finally terminate in the permanent 
dissolution of the Union. Sir, there is a limit 
beyond which “this war, and beyond which no 
war-can be continued, without utter and complete 
bankruptey and’exhaustion. 
later come to an’end, dnd it becomes us wisely 
and carefully to consider whether the highest con- 
siderations of patriotism and duty to the people 
of this country do not require that this war shall 
be limited to the purposes.announced on the part 
of this Government at the commencement. - 
Mr. Speaker, I cannot concur in the doctrine 


advocated here by the distinguished gentleman | 


from Pennsylvania [Mr. Stevens] on the sub- 
ject of confiscation, eithor as applied to real or 
personal property. I understand him to maintain 


de of publi¢ Jaw which im-. 


it must gooner or! 


that by the laws of war the conqueror may seize 
and convert everything that belongs to the enemy, | 
not only-public property. and the territory of the 
enemy, but also the private property of individ- 
uals, men, women, and children, both movables. 
and-imimovables. i : 


“Sir, no such instance has taken-place since the:|| p 


conquest of England by William of Normandy, 
unless indeed the case quoted ‘by the gentleman. 
from, Pennsylvania [Mr.Srrvens] ofthe conduct 

of England with her subjects:in India be author-' 
ity. Sir, it seems to me this is the last authority. 
which should bé quoted before this House. ‘The 

conduct of Great Britain toward her India. pos-. 
sessions ‘has been marked by a violation ofevery. 
law, public and private, and I trust will never be: 
adopted .by this country, and no. such doctrine 

has up to this time been recognized or assented to 

by. the United States, as.1 will endeavor to show 

before I close. 

And now, first, as to real estate. Bya conquest 
of an enersy’s territory the:successful party does 
not obtain such absolute rights to the real estate as 
will warrant him in disposing of the soil. Heonly 
obtains the mere right of occupancy, and the pos- 
session does not ripen into title unless it shall be 
confirmed by treaty or by the total abandonment 
by the conquered party of an effort to regain it. 
But this doctrine does not include private prop- 
erty, and has reference only to the property of the 
belligerent enemy—to public property. On this 
question Mr. Wheaton, in his excellent. Treatise 
on International Law, pages 596 and 597, says: 

“In ancient times both the movable and immovable 
property of the vanquished passed to the conqueror. Sach 
was the Roman taw of war, often asserted with wnrelent- 
ing severity; and such was: the fate of the Roman prov- 
inees subdued by the northern: barbariius on the decline 
and fall of the western empire. A large portion, from one 
third to two thirds of the lands belonging to the vanquished 
provincials, was confiscated and partitioned among the 
eougierors. « 

“The Tast example In Europe of sucha conquest was 
that of Lugland by William of Normandy. Sinee that pe- 
riod among the civilized nations of Christendom conquest, 
even when confirmed by a treaty of peace, bas been fol- 
lowed by no general or partial transmutation of Janded 
property. The property belonging to the Government of 
the vanquished nation passes to the victorious State, which 
also takes the place of the former sovereign in respeet to 
the eminent domain. In other respects private rights are 
unaffected by conquest.” 


This authority is ‘direct and in point, and the 
same principle of law has been recognized by this 
Government on several occasions, to which Ishall 
refer hereafter. 

Allow me again to read from Wheaton, pages 
682 and 683: 


“ We have seen that a firm possession, or the sentence 
of a comptgnt court, is sufficient to confirm tbe captor’s 
title to persotial property or movables taken in war. A 
differents rule is applied to real property or immovables, 
‘rhe original owner of this species of property is entitled to 
what is called the postliminy,and the title required in war 
must be confirmed by a treaty of peace before it can be 
considered as completely valid. 'Fhis rule canuot be fre- 
quently applied tothe case of mere private property, which 
by the general usage of modern nations ts exempt from con- 
jiscation. It only becomes practically importaut in ques- 
tions arising out of alicuations of real property belonging 


to the Government made by the opposite belligerent while f 


in military occupation of the country. 
be expressly confirmed by ul 
general operation of the 
eneiny in such treaty.?? 


Soch a title must 
treaty of peace, or by the 
ion of territory made by the 


It will be observed that this rule governs the 
property. belonging to the “Government”? of the 
conquered belligerent, and does netapply to ‘mere 
private property.” 

The doctrine that the conqueror may seize, 
confiscate, and partition the private property of 
the men, women, and children of the enemy, as 
claimed by the gentleman from Pennsylvania, 
[Mr. Srevens,] is one on which the United States 
has neveracted, buthas expressly repudiated, and 
is a principle which its people will be slow to 
adopt. 
itexisted, as claimed by the honorable gentleman, 
to the war now existing between this Government 
and those in rebellion against it, for the plain reason 
that this war cannot result in such conquestas that 
claimed by the honorable gentleman, [Mr. STE- 
yens.] The usurped or de facto government has 
for the time being excluded the United States from 
the exercise of their legitimate jurisdiction within 


certain districts of country; but this de facto power į 


is merely a usurpation, und has no legal title to 
any of the territory over which it vow exercises 
jurisdiction, and holds by the mere naked right of 
possession. It has no such legal and firm rights 


But the rule could nat be applied, even if | 


as, onthe complete’ success of this Governmdiit! 
in regaining’ its jurisdiction, will vest any addi- í 
tional right in this Goverament which it did fo 


character of conqueror. SPE 

But lask géntlemen on the other side how they” 
régard those who are within the jurisdiction of the’ 
de facto government, and who have aided in the 
rébellion? Dò they concur in the views of thé, 
distinguished gentleniah from Pennsylvania, [Mr.. 
Srryens?] Are they to be regarded as citizens 
of the United States, and subject to our laws, or, 
as citizens of a belligerent Power? ‘If as citizens 
subject to dur laws, then it is clear, as already 
stated in this debate, that they can only be puñ- 
‘ished and deprived of their propetty under the 
provisions of our laws, passed in conformity with 
the Constitution of thé United States. The Con- 
stitution provides what ‘shall constitute treason, 
how it shall be proved, the place where, and how 
| the accused shall be tried: yrs ae 

Congress has been limited in its power to legis-. 
late upon the subject of treason, as it has been on, 
many other subjects. The punishment which 
may be inflicted by way. of forfeiture has’ been 
limited by express provision. ` 

Now, I contend that the Constitution having 
defined what shall constitute treason, Congress 
cannot by legislation make it something else, and 
impose penalties prohibited by the Constitution; 
because if Congress may by some new name pro~, 
vide for the punishment of levying war against 
the United States by imposing new and additional 
penalties and a different mode of trial from those 
provided for in the Constitution, the limitation 
upoygeCongress referred to becomes. a mere idle 
prohibition. ` f 

Having thus briefly considered the question of 
the confiscation as to real estate, et us for a few 
moments examine the right of one belligerent to 
seize and confiscate the personal property belong- 
iig to private persons of the other belligerent; and 
in this connection it will be proper to consider the 
proclamation of the President in relation toeman- 
cipation, and in relation to the mode by which 
he proposes to bring this war to a close. 

In the publication of the. proclamation of De- 
cember 8, 1863, I understand the President has 
concluded that the period had arrived when it 
would be proper to propose some terms of adjust- 
ment forour difficulties which might result inthe 
restoration of peace. This proposition is founded 
upon the theory of the emancipation proclama- 
tion, and requires of that class of persons it is. 
intended to. embrace an oath to support the eman- 
cipation proclamations; and it thus becomes legit- 
imate in this connection to examine the power of 
this Government to emancipate slaves, either as a 
power under the Constitudon or asa war power. 
Under the Constitution of the United States we 
clearly have no power to interfere with slavery 
in the States. This has been repeatedly declared 
and announced by every department of the Gov- 
ernment, by the Executive, by Congress,and by 
the Supreme Court. 

Congress as early as. 1790 declared. by resolu- 
| tion— ` 


; S That Congress have no authority to interfere in the 
| emancipation of slaves or in the treatment of them in any 
i of the States, it remaining with the several States alone to 
| provide rules and regulations therein which humanity and 
| irue policy may require.” : 

And on the 11th of February, 1861, a similar 
resolution was adopted by the House of Repre- 
sentatives without one dissenting vote. 

On the 4th day of March, 1861, Mr. Lincoln 
declared in his inaugural address: 

“J pave no purpose, directly or indirectly, to interfere 
with the institution of slavery in the States where it ex- 
ists. F believe I have no lawtul right to do so, and F have 
no inclination to do so.”? 

And after the rebellion broke out, when Fort 
Sumter was attacked, the President, in the proc- 
lamation which he issued for seventy-five thou- 
sand men, after reciting that combinations against 
| the execution of the laws too powerful to be sup- 
pressed by the ordinary course of judicial pro- 


| ecedings existed, he calls on these men “to sup- 
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press said combinations and cause the laws to be 
executed.” He further states: 

“ The utmost care will be observed, consistently with the 
object aforesaid, to avoid any devastations, any destruction 
ofor any interference with property, or disturbance of peace- 
ful citizens in any part of the country.” 

But these declarations do not end here. ° Let 
me add the plain and complete statement made by 
the Secretary of State, Mr. Seward, in his letter 
of 22d April, 1861, written to Hon. William L. 
Dayton, our minister at Paris. This letter, it 
will be observed, was written after the commence- 
ment of hostilities, and after the call had been 
made for the seventy-five thousand men; and it 
seems to me to leave no doubt as to the opinions 
then entertained by the President of his powers 
in relation to the institutions of the States: 

“© Moral and physica] causes have determined inflexibly 
the character of each one of the Territorics over which the 
dispute has arisen, and both parties, after the eleetion, har- 
moniously agreed on all the Federal laws required for their 
organization. ‘The ‘Territories will remain in all respects 
the same, whether the revolution shall succeed or shall fail. 
‘The condition of slavery in the several States will remain 
just the same whether it succeed or fail. ‘There is not even 
a pretext for the complaint that the disaffected States are 
to be conquered by the United States if the revolution fail; 
for the rights of the States, and the condition of every bu- 
man being in them, will remain subject to exactly the same 
Jaws and forms of administration, whether the revolution 
shall succeed or whether tt shall taii. In the one case, the 
States would be federally connected with the new confed- 
eracy; in the other, they would, as now, be members of the 
United States; but their constitutions and laws, customs, 
habits, and institutions, in either case will remain the same, 

“itis hardly necessary to add to this incontestable state- 
ment the farther fact that the new President, as well as the 
citizens through whose suffrages he has come into the Ad- 
ministration, has always repudiated all designs whatever 
and wherever imputed to him and them of disturbing the 
system of slavery as itis existing under the Constitution 
andlaws. ‘The case, however, would not be fully presented 
if I were to omit to say that any such chort on. hig part 
would be unconstitutional and al his actions in that direc- 
tion would be prevented by the judicial anthority, even 
though they were assented to by Congress and the people.?? 

In July of the same year, Congress passed the 
celebrated Crittenden resolution, b} which it was 
declared— 

© That in this national emergency Congress will forget all 
feeling of mere passion or resentment, and will recollect 
only its duty to the country; that the war is not waged on 
our part in any spirit of oppression, nor in any spirit of con- 
quest or subjugation, nor for the purpose of overthrowing 
or interfering with the rights or established institutions of 
those States, but to defend and maintain the supremacy of 
the Constitution, and preserve the Union with all the dig- 
nity, equality, and rights of the several States unimpaired 5 
and as soon as these objects are attained the war ought to 
eeuse.?? 

I understand now, from the action on the other 
side of the House, and by the action of the Presi- 
dent of the United States, that all these public 
pledges and solemn declarations are repudiated, 
and that this war is to be waged for “conquest and 
subjugation,” and ‘for the purpose of overthrow- 
ing and interfering with the rights and established 
institutions of the States.” 

I wish to inquire where the President finds 
power to accomplish that which Mr. Seward, in 
the letter already quoted, said would “be unconsti- 
tutional.” It will not, l suppose, be pretended by 
the other side of the House that the President has 
any constitutional power to interfere with slavery 
or private property or the local institutions of the 
States. 

Sir, [desire to state it as my deliberate opinion 
that if the principles declared in the resolution of 
that wise and lamented statesman, Mr. Critten- 
den, had been in good faith adhered to and main- 
tained, the rebellion would have been subdued 
before this and the Union restored, How is this 
power of emancipation exercised? On the theory 
of the President and by that of the learned gen- 
tleman from Pennsylvania [Mr. Stevens] it is 
one of the legitimate powers of war, which one 
belligerent may exercise against another. 
Mr. Speaker, [ take issue on that question. I 
assert it here as a principle, recognized and en- 
forecd at least on one memorable occasion by this 
country, that private property on land is not sub- 
jeet to seizure and confiscation by an enemy. 

Sir, I do not defend slavery. lam not its ad- 
vocate or friend. I have no interest whatever in 
the institution. If it must die as a legitimate 
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struck b 
organic fiw and the rights of the States. Tam 
now arguing a question of power, the exercise of 
which I believe unwarranted either by the Con- 
stitution of the United States or by the law of 
nations, and which I believe can only result in 
prolonging this unfortunatecontest. Well, if this 
power to emancipate slaves cannot be found to be 
authorized by the Constitution, as I apprehend 
no man will contend who isatall acquainted with 
the provisions of that instrument, can it be de- 
duced from the war power as a belligerent right 
under the theory of the gentleman from Pennsyl- 
vania, [Mr. Srevens?] I insist that it cannot. 

I respectfully submit to this House that this 
Government has already fully discussed this ques- 
tion, and, so far as it could do so, has committed 
itælf to the doctrine “that the emancipation of 
enemy’s slaves is not among the acts of legitimate 
war.” I refer to the questions growing out of the 
treaty of Ghent, and the discussion of this precise 
question, which was conducted on our part mainly 
by John Quincy Adams. 

In the war of 1812, which was waged by us in 
vindication of “ free trade and sailors’ rights,’’one 
of the means employed by Great Britain to cripple 
and weaken the United States was by seizing and 
emancipating slaves in the southern States. 

Admiral Cochrane issued proclamations to in- 
duce the desertion of slaves from their masters, 
and British generals in the army took possession 
of large numbers, At least three thousand were 
carried away, besides which ten times that number 
who had beet enticed from their masters died of 
disease in British camps, and it becamea question 
of great interest. whether an enemy under the law 
of nations had the right to emancipate the slaves 
ofa belligerent. The question led to a long and 
able discussion, and resulted in fixingan obligation 
on the partof Great Britain to pay for the slaves 
she had thus seized and emancipated, amounting 
toabouta million and a quarter of dollars; and this 
payment was made on a claim setup by this Gov- 
ernment, and I think successfully maintained, 
“ that the emancipation of enemy’s slaves is not among 


| the acts of legitimate war.”? 


The question had been referred by the respect- 
ive Governments to the arbitration ofthe Emperor 
of Russia;and Mr. Adams, as Secretary of State, 
in the instructions which he prepared for our min- 
ister at St. Petersburg, under date of July 5, 1820, 
asserts broadly the doctrine that slaves belonging 
to private individuals are private property, and 
could not be lawfully taken. 

He writes: 

« With the exccption of maritime captures, private prop- 
erty in captured places is by the Jaws of nations respected; 
none could lawtully be taken.” * * 5 Oe “The 
British nation, as well asthe United States, consider slaves 
as property; slaves belvuging to private individuals as pri- 
vate property.” 

Again, in writing to Mr. Rush, then at London, 
on the 7th of July, 1820, Mr. Adams asserts the 
doctrine in clear and distinct terms. He says: 

“The principle is that the emancipation of enemy’s slaves 
is not among the acts of legitimate war, As relates to the 
owners, it is a destruction of private property nowhere 
warranted by the usages of war. his principle must, I 
think, be peculiarly familiar to the Emperor of Russia, ang 
may be pressed upon his attention in the case of reference 
with effect.” 

3ut ina letter written by him to Mr. Middle- 
ton on the same subject, bearing date October 18, 
1820, the Secretary of State, Mr. Adams, urges the 
same doctrine with still greater force and earnest- 
ness: 

He says: 

« Tn the statement of the British ground ofargument upon 
the claim in the submission, they have broadly asserted the 
right of emancipating es—private property—as 2 legiti- 
mate rightof war. Thisis utterly Incomprehens: ble on the 
part ofa nation whose subjects had slaves by millions, and 
who in this very weaty recognized then: as private prop- 
erty. No such right is acknowledged as a Taw of war by 
writers who admit any limitation. The right of putting to 
death all prisoners in cold blood and without special cause 
ulight as well be pretended to be a law of war, or the right 
to use poisoned weapons, or to assassinate. I think the em- 
peror will not recoguize the right of emancipation a legiti- 


mate warfare and am 
ments against it,’ 

Mr. Benton, speaking of the-result of this con? 
troversy in his ‘Thirty Years in the Senate, de” 
clares that z 

“The indemnity exacted carried along with it the coii-’ 
demnation of the practice as a spoliation of private prop. 
erty to be atoned for, and was both a compensation forthe 
past and a warning for the future. It implied a responsi- 
hility which no power or art or time could evade, and the 
principle of which being established, there will beno need 
for arbitrations.’? EE 

It seems to me that this discussion with Great- 
Britain, maintained on our part on thè principle 
that slaves were private property, and that by 
the usages of war the destruction of private prop- 
erty was not warranted, and after receiving pay 
for the “ private property”? thus claimed by our 
Government and by Mr: Adams to have ‘been 
seized by Great Britain in violation of the law of 
nations, should now be considered by this country 
as settling the question so far as this Government 
is concerned, and we should now be estopped 
from calling itin question; unless, indeed, weshall 
first return the money which was paid us by Great 
Britain, and repudiate the action of this country 
in that controversy. 

But we have repeatedly recognized the doctrine 
that private property is not, by the usage of na- 
tions, subject to seizure and confiscation by an 
enemy. Chief Justice Marshall, in the case of 
the United States vs. Percheman, (7 Peters,) lays 
down the rule that private property, by the mod- 
ern usages df nations, is not subject to be seized 
and confiscated by anenemy,and I am surprised 
to hear the gentleman from Pennsylvania so earn- 
estly controverting this doctrine. 

Gentlemen will also remember the able corre- 
spondence of Mr.Secretary Marcy with the French 
minister, Count Sartiges, having reference to the 
propositions of public law laid down by the con- 
gress at Paris, in which it was claimed by that dis- 
tinguished statesman That the doctrine that pri- 
vate property on land should be exempt from seiz- 
ure by the enemy, and which was fully admitted 
asa principle of public law in that congress, should 
also be extended to private property on sea. The 
correspondence was ably conducted by Mr, Mar- 
cy, and reflects lasting credit upon him as a states- 
man of enlarged and liberal views, I beg the at- , 
tention of the House while I read a few words 
from this able State paper. I read from page 38, 
Message and Documents, 1856-57: 

“Phe wanton pillage or uncompensated appropriation of 
individual property by au army, even in possession of ene- 
iny’s country, is against the usages of modern times.” 

Again: . 

«Ehe undersigned is directed by the President to say that 
to this principle of exempting private property upon the 
ocean as well as upon the land, applied without restriction, 
he yields a most ready and willing assent.” 

“The reasons in favor of the doctrine that private prop- 
erty should be exempted from seizure in the operations of 
war are considered in this enlightened age so controling 
as to have secured its partial adoption by all civilized na- 
tions; butit would be difficult to find any substantial rea- 
sons for the distinction now recognized in its application to 
such property on land and not to that which is found upon 
the ocean.” . 

And on page 42, speaking of the practice of seiZ- 
ing private property on sea, he says: 

« Justice and humanity demand that this practice should 
be abandoned, and that the rule in relation to such property 
on land should be extended to it when found upon the high 
seas.?? 

Sir, I respectfully submit that the authorities 
which I have presented establish the doctrine that 
private property upon land ig not, by the modern 
usages of nations, subject to seizure and confis- 
cation by a belligerent. 

But, sir, the paramount and all-absorbing ques- 
tion, which we cannot avoid if we would, and 
which we should not if we could, still forces itself 
upon us: How are we to conclude this war, and 
preserve the union of the States? How does the 
President and his friends on the other side of this 
House propose to do it? Not, Panswer, by sim- 
ply breaking down the rebellion and bringing to 
punishment its most guilty leaders. This willnot 
satisfy the Administration. 

Something more is required before the war shall 


persuaded you will present-the argu>~ 
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cease. These States must be-subjugated and their | 
slaves’ emancipated: © It is not enough that the 
people:in these States shall give up the contest, 
throw down theirarms, and say, ‘‘We have been 
deceived; we will now abandon those leaders who 
have deccived us, and return again to our true and 
faithful allegiance-to the-old Union and Constitu- 
tion, consecrated by the blood and wisdom of men 
of all sections of the Republic.’ No, no, this will 
not do; butconditions and oaths are to be required, 
which will substantially effect what the honorable 
gentleman from Pennsylvania claims should be 
done, namely, to treat the whole of these people as 
conquered and subjugated, who are not to beal- 
lowed to resume their relations with the Federal 
Government on the condition of the oath of alle- 
giance, but on the condition that they will swear 
to support the emancipation proclamations of the 
President and the legislation of Congress on the 
slavery. question. ror 

Gracious Heaven! is this thestatesmanship by 
which the wounds of this bleeding and afflicted 
country are to be bound-up and healed? Sir, to 
the purpose for which this war was at the be- 
ginning declared to be waged is tobe added other 
purposes, which cannot fail to excite renewed and 
more determined resistance on the part of those in 
insurrection. 

But it is said the oath proposed is only binding 
on those who take it until the emancipation proc- 
lamation shall be declared to be unconstitutional 
by the Supreme Court. But does this render it 
léss objectionable? When the oath is taken the 
title by which the party held his slaves is practi- 
cally abandoned, and it would be idle to tell the 
man, if iv the future the Supreme Court should 
overrule this proclamation, you can have your 
slaves provided you can get possession of them, 
The proposition is practically this: that a por- 
tion of the people in the insurrectiohary States 
may resume their relations with the Federal Gov- 
ernment on condition that they will throw down 
their arms and admit the right of the President of 
the. United States to dictate what shall be their 
focal institutions, Does any reasonable and fair 
man believe that this policy will bring peace? Be 
not deceived, sir, fn place of limiting the dura- 
tion of the war, this proposition will but tend to 
prolong the unhappy strefele. But the procla- 
mation of the Executive not only proposes to in- 
fliet forfeiture on the guilty, but on the innocent 
also, the widow and the orphan, the man who 
all the time has been devoted to the Union, whose 
heart and sympathy has been all the time with 
the Government, but who, onaccountofthis Gov- 
ernment failing to afford him protection, has been 

` compelled to acquiesce in the usurped govern- 
ment. Those equally with the guilty are to suf- 
fer the loss of their property under the policy of 
this Administration and its friends, Is it just 
that this large class of persons, who were thus 
compelled to submit to the usurped government, 
shall now be punished by, this Government 
which was unable and failed to afford them pro- 
tection against these usurpations in their midst? 
But itis said these men need not take the oath 
prescribed by the President if they do not desire 
to do so. Sir, E answer to this that this is the 
only plan proposed by the President on whi + to 
close this war and allow the people to organize 
State governments. : 

In my humble judgment, sir, this Government 
will have discharged its whole.duty when it shah 
have succeeded in breaking down the armed force 
of the rebellion and brought to punishment such 
of the guilty leaders as sound prudence and wise 
statesmanship shall seem to require, and allow- 


ing the great masses of the people, on taking an& 


oath to support the Constitution of the United 
States, to organize their State governments in such 
manner as they may see fit, subject only to the 
Constitution of the United States. Any other 
principle will break down all the well-established 
and admitted rights of the States, and will in effect 


establish the right of the Federal Executive, asa | 


war measure,to dictate what shallbe the local insti- 
tutions of the States, because if the Presidentmay 


require obedience to the proclamations in regard | 
to slavery, why not, as a war measure, require | 
obedience to any and all proclamations which he j 


may see fit toissue? Sir, we cannot, I apprehend, 
safely and consistently with our system of State 


and Federal governments, admit any such power | 


in the President, 


* But have already stated the President had pro- 

posed his pardon on conditions to many persons 
who had not committed treason. 

Now, I submit, with great respect, to the con- 
sideration of this House the question whether, 
after the rebellion was organized, and had gained 
sufficient strength to oust the exercise of jurisdic- 
tionon the part of the United States for the time 
being, and until that jurisdiction was again recov- 
ered, the citizen who yielded. obedience to such 
usurped government was guilty of treason, pro- 
vided he did not voluntarily aid in organizing the 
rebellion ? 

Itis a principle of the law of nations founded 
upon both the good sense and necessities of soci- 
ety that protection and allegiance are reciprocal 
duties, and that when the legitimate Government 
is by a superior force ousted of its jurisdiction and 
power, and thus unable to afford protection to the 
citizens who shall thus betemporarily placed under 
the power of the usurped government, or the. gov- 
ernment in possession of the jurisdiction over 
them, they are not, in yielding obedience to such 
government while thusin. power over them, guilty 
of treason to the jurisdi:tion or power displaced; 
and the sense of the civilized world would be 
shocked at punishment being inflicted in sugh 
cases. The individual cannotatthe same time be 
held to owe allegiance to two adverse and conflict- 
ing jurisdictions or governments. So soon as his 
Government has become unable to protect him, 
and he is placed under the power and control of 
the de facto government, his allegiance, for the 
time being, is suspended to the rightful Govern- 
ment, and he is governed and controlled by the 
laws and regulations of the power in possession 
of the jurisdiction over him, and this results from 
the principle that protection and allegiance are re- 
ciprocal duties. his ‘doctrine is well settled in 
England, as is evidenced by the statute passed at 
the conclusion of the wars of the Roses, and is 
also clearly and distinctly taid down by Sir Mi- 
chael Foster, and by Lord Coke; and ‘this 
putteth the duty of the subject upon rational and 
safe bottom. Ie knoweth that protection and alle- 
giance are reciprocal duties.” We have also an 
instance in our own history on this point which 
will illustrate what I desire to say. 

Daring the war of 1812, the British forces ob- 
tained possession of the port of Castine, and dar- 
ing the period that the town was thus held by that 
army American merchants residing there made 
various importations from the British colonies in 
violation of the non-intercourse laws. 

When the United States afterwards regained 
possession of Castine, an effort was made to en- 
force the penalties provided in the non-intercourse 
acts against these merchants, but the cireuit court 
of the United States held that during the oceupa- 
tion of Castine by the British forces, the jaris- 
diction of the United States was ousted, and dur- 
ing such period the obligations of obedience of 
the people were suspended; and the same doctrine 
was fully recognized and affirmed by the Supreme 
Court of the United States in the case of the Uni- 
ted States vs. Rice, (4 Wheaton R., 246,) to which 
case Teall the attention of the Louse, and will read 
what Fustice Story says on this point in the opin- 
ion of the court which he delivered in that case. 
L read from page 254: 

“ By the conquest and military occupation of Castine, the 
engny acquired that frm possession which enabled him to 
exercise the fullest rights of sovereignty over that pkice 
‘She sovereignty of the United States over the territory w 
of course suspended, and the Jaws of the United States 
could no longer be rightiully entorecd there or be obligatory 
upon the inhabitants who remained and submitted to the 
conquerors. By the surrender the inhabitants passed under 
a temporary allegiance to the British Government, aud were 
governed by such laws and sneh only as it chose to recog- 
nize and impose. From the nature of the ease no other 
laws could be obligatory upon them, for where there is no 


protection or allegiance or sovereignty there can be no 
elaim to obedience.” 


If the present unfortanate war isto be controlled 
by the principles of the Jaws and usages of na- 
tions, then this decision is in point, and will 
show how unfair and unjust it is to impose the 
conditions named in the President’s late procla- 
mation on that large class ọf citizens who have 
the right to claim the principle that protection 


and allegiance’’are reciprocal duties; and this view | 
ofthe question, Mr. Speaker, is, I believe, entitled 


to additional weight and consideration from the 
fact that at the time of the organization of the so- 
called confederate government there was a large 


portion, if not an actual majority, in all these 
States except two, who were for the old. Union 
and opposed to secession, and who, in the absence 
of the power and protection of the United States, 
were forced by the condition of things to acqui- 
esce in the attempted secession. And shall these 
men, thus abanfoned, be required to subscribe to 
oaths to support the emancipation proclamatiotis, 
and submit to humiliating conditions ? 

< Is it the part of wisdom and true statesmanship 
to attempt to.enforce such terms? Sir, it seems 
to me that a mere statement of these facts is quite 
sufficient to show every fair and candid mind how 
unwise and unjust the President’s proclamation 
is upon this class of persons. 

But, sir, the plan of the President is also unjust 
and unfair to the northern States, because it not 
only tends to prolong the war, and thus increase 
the burdens of the people of these States, but it 
also proposes to vest the political power in one 
tenth of the number of citizens in the States in re- 
bellion who voted at the presidential clection of 
1860. Sir, this would require the continued pres- 
ence of an army in each of the States to protect 
this minority from the large majority, and would 
effectually place these States, thus organized, un- 
der the control and influence of the military power, 
and there is great reason to apprehend that they 
would be used and controlled as mere political de- 
pendencies by the party exercising the power of 
the administration of the Federal Governmentin 
controlling the elections and legislation of the na- 
tion. The whole scheme is incompatible with 
our cherished system of free government, and is 
fraught with grave danger. 

Ifthese States are considered still in the Union— 
and so b regard them—tI ask by what power or 
principle does the President assume to organize 
civil governments within their limits or interfere 
with such organizations? Certainly, under the 
Constitution he has no such power, and under the 
war power, which scems to be so enlarged as to 
include everything this Administration may de- 
sire to do, the President can claim no authority 
to interfere in the civil organization of States, be- 
cause so soon as the armed resistance in the State 
is overcome, the people, subject only to the Con- 
stitution of the United States and the laws passed 
in pursuance thereto, must be left free to regu- 
late their own internal concerns; and any other 
principle would destroy the right of free govern- 
ment. 

Bat on what principle ‘is this one tenth to be 
represented in Congress; and how many electors 
for President and Vice President will they be en- 
titled to in the next election? Who are to be 
deemed citizens in such States? All these questions 
arise and must be metand answered by the friends 
of the President’s scheme. 

One of the acknowledged friends of the Presi- 
dent, a distinguished writer in this country, and 
who was the Administration candidate in New 
Jersey, in 1862, against the honorable member 
from that State who sits near the Chair, [Mr. 
Struce,] writing on this plan of the President uses 
the following strong and decided language: 

We said we objected primarily to the ¢ 
because it ix an executive phun fiver 
marked by what seems to us an extraordi 


ative plan 
ture of it ix 


in any seecded State, unless there are sewer Union men 
than is pretended, induce at least one in ten, if assured of Ved- 
eral protection, to swallow without seruple the prescribed 
oath, or any number of oaths he might prescribe, and elect 
State and Federal officers whom he may choose to prescribe. 
With the Federal representation of eleven States, who 
would be his nominees and creatures, and the numbertrom 
the other States he couldalways command by the distribu- 
tion of the patronage of the Government, the Executive 
could easily grasp for himself the whole power of the Union, 
reign as an absolute prince, perpetuate by reclections hisreign 
during life, and reduce the functions of Congress to that of 
simply registering his edicts; or, if it should now and then 
show a disposition to demur, he could, after the manner of 
Lonis XIV, hold a lit de justice.” 


Sir, if it is proposed to maintain our free system 
of government, State and national, if itis intended 
to settle this difficulty in conformity with the Con- 
stitution of the United States and the laws of na- 
tions, then Į undertake hereand now, Mr. Speaker, 
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to say that this policy of the Administration can- 
not be sustained. f 

But if it be the purpose to disregard the require- 
ments ofthe Constitution, and to exercise any and 
all such powers as the Executive may deem ne- 
cessary, without regard to our system of constitu- 
tional government, with a view not only to break 
down the rebellion, but finally to change if not 
destroy the rights of the States, then I think I can 
understand this policy. 

Sir, we have fallen upon sad times. In the 
midst of the universal gloom and sorrow which 
pervades the whole country, the heart of the true 
patriot sickens at the daily announcements of the 
frauds and corruptions which seem to prey upon 
the Vitals of the Republic. 

While our armies in the field have during the 
past year in the main been successful, we have 
utterly failed in a policy calculated to arouse and 
encourage the true Union sentiment in the south- 
ern States. 

What we want in this crisis of affairs is a policy 
by which the patriotic efforts of the brave men in 
the field shall be seconded by wise, prudent, and 
conciliatory statesmanship. This is the need of 
the country to-day. Let us be guided by the ex- 
perience of the past. Let this policy of subju- 
gation and conquest and these unwise proclama- 
tions of the Executive be abandoned, 

Mr. Speaker, let us rise above mere sectional 
prejudices or party feeling, and humbly and de- 
voutly imploring the guidance of that same Diving 
Providence who sustained our fathers in the dark 
hours of the Revolution, and enabled them to 
achieve our independence and establish this Gov- 
ernment; let us act with that regard for the Con- 
stitution and interests of the whole country whieh 
is demanded in this hour from every son of the 
Republie; and while we sustain every legitimate 
and constitutional means which shall be ecm- 
ployed to subdue the power of this rebellion, and 
while our gallant armies in the field shall nobly 
and bravely perform their duty, lct us at the same 
time, [ beseech you, by all fair and honorable 
means endeavor to restore peace, nota dishonor- 
able or a disgraceful peace, but a peace founded 
upon just terms to all portions of the country— 
that true and welcome peace which shall gladden 
millions of hearts in every section of the land, 
now saddened by gloom, and which shall bring 
in loving embrace once more arounel the nation’s 
altar all the States as equal sisters. 

Mr. GARFIELD. Mr. Speaker, I had notin- 
tended to ask the attention of the House or to 
occupy its time on this question of confiscation 
atall, but some things have been said touching 
its military aspects which make it proper for me 
to trespass upon the patience of the [Louse even 
at this late period of the discussion, Feeling that, 
in some small degree, I represent on this floor the 


Army of the Republic, Iam the more emboldened | 


to speak to this subject before us. I have been 
surprised thatin solengthy and ablea discussion 
so little reference has been made to the merits of 
the resolution itself. Wery much of the debate 
has had reference to questions which J believe, 
with all deference to the better judgmentand ma- 
turer experience of others, are not germane to the 
subject before the House. ln the wide range of 
discussion the various theories of the legal and 
political status of the rebellious States have been 
examined, whether they exist any longer as 
States, whether they are in the Union or out of it. 


that question as preliminary to the discussion 
of the resolution itself, ‘l'wo theories, differing 
widely from each other, have been proposed; but 
I cannot consider either of them as wholly cor- 
rect, 


Union and now constitute 
wud, on the other band, 
believe that the insurgent 


a foreign people; por 
agree with those who 
States are not only 1n 


the Union, but have lost none of their rights un- 
der the Constitution and laws of the Union. 


Our situation affords a singular parallel to that 
fthe people of Great Britain in their great revo- 
ution of the seventeenth century. 
immemorial it was the fiction of English law that 
ie kingship was immortal, hereditary, and in- 
aleonables that the king was “king by the grace 
of Gedy? he could do no wrong, and his throne 


=O 


Jt is perhaps necessary that we take ground upon | 


I cannot agree with the distinguished gen- į 
teman from Pennsylvania, [Mr. Srrveys,} who | 
acknowledges that these States are out of the | 


j 
il 
i 


i 
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could never be vacant. But the logic of events 
brought these questions to a practical test. 

James left the throne, threw the great seal of the 
nation into the Thames, and fleeing from his own 
people took refuge in France. The great states- 
men of the kingdom took counsel together on 
some of the very questions which we are discuss- 
ing to-day. One said, “ The king has abdicated, 
and we will put another in his place.” “Another 
said, ‘¢ The crown is hereditary, and we must put 
the heir in his place.’ The men of books‘and 
black-letter learning answered, Nemo est hæres 
viventis: “the king is alive, and can have no 
heir.’ Another said, We will appoint a re- 
gent, and consider the kingship in abeyance until 
the king returns.” The people said, ‘* We will 
have a king, but not James.” 

Through all this struggle two facts were appa- 
rent: the throne was vacant; and their king was 
unworthy to fill it; and they filled it with the man 
of théircheice. Weare taught by this that when- 
ever a great people desire to do a thing which 
ought to be done, they will find the means of doing 
it. In this Government we have thrown off the 
kingly fiction, but there is another which we are 
following as slavishly as ever England followed 
that. Here, corporations are more than kings. 
[tis the doctrine of our common law (if we may 
be said to have a common law) that corporations 
have neither souls nor consciences; that they can- 
hot commit crimes; that they cannot be punished, 
and that they areimmortal. These propositions 
are being applied to the rebel States. They are 
corporations of a political character, bodies cor- 


| porate and politic; they are immortal; and cannot 
| be touched by the justice of law, or by the power 


ofan outraged Government. They hoveraround 
our borders like malignant, bloody fiends, carry- 


| ing death in their course; and yet we are told they 


cannot be punished or their ancient righis inva- 
ded. The people of the South, ander the direc 
tion of those phantom States, are moving the 
powers of earth and hell to destroy this Govern- 
ment. They plead the order of their States as 
their shicid from punishment, and the States 
plead the impunity of soulless corporations. 

But the Amerisan people will not be deluded 
by these theorics nor waste time in discussing 
them. They will strike through all shams with 
the sword, and find a practical solution as Eng- 
land did. And what is that practical solution? 
The Supreme Court of the United States has 
helped us at this point in one of the prize cases 
decided March 3, 1863. lt is there decided in 
otfect— 

“' Phat since July 13, 1881, the United States have full 
bell ent rightsagainstall persons dingin the districts 
q by tbe President’s proclamation to be in rebel- 


lion.?? 
dat the laws of war, whether that war be eivil or 
ntes, convert every citizen of the hostile State into 
e enemy, and treat him accordingly, whatever may 
vis previous conduet.?? 

ali the rights derived from the laws of war may 
now, since 1861, be lawfully and constitutionally exercised 
against all the citizens of the distriets in rebellion.’? 


They decided there that the same laws of war 
which apply to hostile foreign States are to be ap- 
plied tothisrebellion. But in so deciding they do 


not decide that the rebellious States are therefore a j 


foreign people. I do not hold it necessary to ad- 
mit thatthey are a foreign people. Ido notadmit 
it. Iclaim on the contrary that the obligations 
of the Constitution still hang over them; but by 
their own act of rebellion they have cut themselves 
off from all their rights and privileges under the 
Constitution. 

When the Government of the United States de- 
elared that we were in a state of war, the rebel | 
States came under the lawsof war. By their acts į 
of rebellion and war they swept away every ves- 
tige of their civil and political rights under the 
Constitution of the United States. Their obliga- 
tionsstilremained; butthe reciprocal rights which 
usually accompany obligations, they had forfeited. 

‘The question then lies open beforeus: Jua state 
of war, under the Jaws of war, is this resolution 
legal and politic? Linsist, Mr. Speaker, that the 
question involved in the resolution befére this 
House is whether this Government, in its exer- 
cise of its rights of a belligerent under the laws of 


war, cannot punish these rebels and confiscate | 


their cstates, both personal and real, for life and 
forever. hatis the oniy question before us. | 
Gentlemen have learnedly discussed the consti- | 


|| In South Carolina itis claime 


tutional powers of Congress to punisly the crime 
| Of treason.” It matters not: how ‘that:questionts 
decided; it has no bearing whatever. on the reso: 
| lution before the House. “I will only say in pass- 
ing that the Supreme Court has never decided'that 
| the clause of the Constitution relating to. treason 

prohibits forfeiture bey ond the lifetime of persons 
attainted. .No man in this House has brought a 
decision of thé Supreme Court giving the render: 
ing to the Constitution. which these gentlemen on 
i the other side of the Chamber have given, to it, 
i They caù claim namore than thatthequestionisres 

non adjudicata, The arguments wehaveheardare 
sufficient evidence to me, at least, that the framers 
of our Constitution intended that Congress should 
define treason, and provide for its punishment, but 
| the rule of the English common law which per- 
mitted attainder, corruption of blood, and forfeit- 
| ure, after the death of the attainted, should not 
i prevail in this country. ‘To me the clause carries 
ian absurdity on its face, if it be interpreted -to 
| mean that treason, the highest crime known. to 
| law, shall be punished with less severity, so faras 


i! it regards the estate of the eriminal, than any other 


erime or misdemeanor whatsoever. But, as L be- 
fore said, the present law of confiscation is based 
on the rights of belligerents under the laws of war. 
The gentleman from New York [Mr, FERNANDO 
Woop] a few days since, in his address to the 
House, gave us a history of the rebellions which 
had occurred in this.country. I wish to call his 
attention toanother rebellion in this country which 
he did not notice, and in which the question of 
confiscation was very fully and very practically. 
discussed. This fact has not, I believe, been 
| brought to the attention of the House, > Do gen« 
| tlemen forget that this Union had. its origin in 
revolution, and that confiscation played a vay 
j| important part in the war of that Revolution? It 
| was a civil war; and the colonies were far more 
equally divided in reference to the question of 
loyalty and independence than the States of the 
South now are on the question of to-day. Many 
of the thirteen colonies had almost equal pħrties 
for and against England in that struggle.” In New 
York the parties were of nearly equal. strength. 
that there were 
| more Royalists than Whigs. Twenty thousand 
American Tories appeared in the armies against 
us in the revolutionary struggle. Thirty regi- 
ments of them held their places in the British line, 
Our fathers had to deal with these men, and 
with their estates. Tow did they solve the prob- 
lem? I have looked into the history, and find it 
full of instruction. Every one of the thirteen col- 
onics, with a single exception, confiscated the real 
jand personal property of every Tory in arms. 
They did it, too, by the recommendation of Con- 
gress. Not only so, but they drove Tory sym- 
| pathizers from the country; they would not per- 
mit them to remain upon American soil, Exam- 
| ine the statutes of every colony, except of New 
| Hampshire,which the tide of battle never reached, 
and you will find confiscation laws of the most 
thorough and sweeping character. When our 
commissioners were negotiating the treaty of 
peace, the last matter of difference and discussion , 
was that of confiscated property. ` 
The British commissioners urged the restora- 
tion of confiscated estates, but Jay and Franklin 
and their colleagues defended the right of confis- 
| cation with at ability, and refused to sign the 
| treaty at all if that was to be a condition. While 


i| these negotiations were pending the colonies me- 


| morialized Congress to guard against any con- 
i cessions on the pointin dispute. On the 17th day 
| of December, 1782, the Legislature passed the fol- 


dowing resolution: 
| Phat the laws of this State confiscating property held 
under the laws of the former Government (whieh had been 


ent social compact, being founded on 
rongly dictated by that principle of 
virtnons citizens, in de- 
titutional rights, their 

5 the vicious citi- 


| 
i admitted into the pres 
| legal principles, were s 
i 

i 


| common justice, demand tha 
i fenise of their natural and cor 

life, liberty, and property on theirs 
zeus who side with tyranny and oppression, or who cloak 
themselves under the mask of neutrality ould at least 
; hazard their preperty, and not enjoy the benefits procured 
i by the Jabors and dangers of those whose destructions they 

d 


‘hat all demauds or requests of the British Court for 
tution of property confiscated by this State, being 
supported by law, equity, or policy, are wholly iu- 
1 admissible, and that our Delegates in Cong beinstructed 
į 10 nove 3 t they may direct their deputies, who 
| shall represent these States in the General Congress for ad- 


jasting a peace or truce, neither to agree to any such, res- 
titution or submit that the laws made by any independent 
State of this Union be subjected to the adjudication of any 
power or powers on earth.” 3 
This. resolution was passed unanimously by 
the Legislature of Virginia. Similar resolutions 
were passed by other States, and our commis- 
sioners were instructed by Congress to admit no 
conditions which would compel the restoration 
of confiscated éstates.. The commissioners com- 
promised atlast on the ‘fifth article of the treaty 
of peace as it now stands recorded, which pro- 
Vides that Congress shall recommend to the sev- 
éral' colonies: to restore confiscated property; but 
it wag well understood. by both parties that it 
would not be done. Congress passed the resolu- 
tidn of recommendation as a matter of form; but 
tio State complied, nor was it expected. It was, 
however, provided that no further confiscations 
should be made, and that Tories should be per- 
mitted to remain in America twelve months after 
the treaty. , 

Mr. Jefferson, when Secretary of State; in 1792, 
and writing upon that subject, held the following 
language to the British Government through its 
minister; and I wish my colleague (Mr. Finck] 
who Jast occupied the floor to notice this extract 
so far as it relates to the rights of belligerents: 
.“ Sec.3, Itcannot be denied that the state of war strictly 
permits a nation to seize the property of its enemics found 
within its own linits, or taken in war, and in whatever 
formy it exists, whether in action or possession. This is so 

erspicuously laid down by one of the most respectable 
writers on subjects of this kind, that E shall use his words: 
*Sinee it is a condition of war that enemies may be de- 
prived of all their rights, it is reasonable that everything of 
an enemy’s, found among his enemies, should change its 
owner, and go to the treasury. It is, morcover, usually 
directed, in all declarations of war, that the goods of ene- 
males, as well those found among us as those taken iit war, 
shall be conflacated. ff we follow the mere right of war 
even immovable property may be sold, and its price carried 
into the treasury, as is the custom with movable property. 
But in almost all Europe it is only notified that their prof- 
its, daring the war, shall be received by the treasury; and 
the war being ended, the immovable property ftselt is re- 
storedy by agreement, to the former owner? ”? 

«i, Exile and confiseations. 

“ After premising that these are lawful acts of war, I 
have shown that the fifth article was recommendatory only, 
its stipulations being, not to restore the confiseations and 
exiled, but to recomntend to the State Legislatures to restore 
thew. 

“That this word, having but one meaning, establishes 
the intent of the parties; and, moreover, that it was par- 
tiewlarly explained by the American negotiators, that the 
Legislatures would be free to comply with the recommend- 
ation or not, and probably would not comply; 

“Phat the British negotiators so understood it; 

“ That the British ministry so understood it; 

“And the members of both Houses of Parliament, as 
well those who approved as who disapproved the article. 

“J have showu that Congress did recommend earnestly 
and bona fide; 

scThat the States refused or complied, in n greater or less 
degree, according to circumstances, but wore of them and 
in a greater. degree than was expected.’ —Jefferson’s 
Works, vol, 3 

And Jefferson concludes the passage by saying 
that the right to confiscate is undoubted asa war 
right. Fle moreover goes on to say the British 
Government knew they had no right to demand 

o that we should restore confiscated property. The 
members of Parliament admitted in their speeches 
‘that the treaty was based upon the knowledge 
that they bad no right to demand the restitution 
of confiscated estates. 

The Tories that fled to England called upon the 
Crown to support them, A commission was ap- 
pointed to examine their, claims and provide for 
their wants. Isay itisasiguificant fact that of the 
vast number of Torics, perhaps nota thousand re- 
mained in this country afterthe war. The people 
would notendure their presence. They were driven 


out, and took refuge in all quarters of the globe, | 


They colonized New Brunswick, Nova Scotia, 
and were scattered along the borders of Canada. 
The States would not tolerate the presence of the 
few who came back under the provisions of the 
trenty,and refused them the right of voting, or of 
holding office or property. It was well known that 
there could be no peace between our loyal people 
and them. Their history is a sad record of infa- 
my, obscurity,and misery. Someexhibited their 
vengeful hate long after the war was over. Gicty 
and his associates who murdered Crawford in the 
Indian wars of 1791 were Tories of the Revolu- 
tion, Bowles and Panton, leaders among the 
Creek Indians, and who started the Florida trou- 
bles, which resulted in a long und bloody conflict 
in the swamps of that State, were Tories. Asa 


class, they went out with the brand of Cain upon 
them, and were not permitted to.return, 

One State alone relented. South Carolina passed 
an act of oblivion, restored a large part of the con- 
fiscated estates, and permitted the Tories to vote 
and hold office. Her policy has borneits bitter fruit, 
Her government has hardly been entitled to be 
called republican. The spirit of monarchy has 
ruled her councils, and at last plunged our Re- 
public into the most gigantic and bloody of revo- 
lutions. : - 

Let us take counsel from the wisdom of our 
fathers. Is it probable that those men who con- 
fiscated all the property of armed Tories would, a 
few years later, establish it as a fundamental doc- 
trine of the Constitution that no confiscation can 
be made beyond the lifetime of the individual at- 
tainted? Itis not probable that men who had just 
done what they stubbornly held to be right should 
enact as a partof the supreme law of the land that 
it should never be done again. . 

l come now to the question more directly before 
us. This question of land, Mr. Speaker, is in- 
separably connected with the peculiar instiution 
of the South. Itiswell known that the power of 
slavery restsin large plantations; that the planter’s 
capital drives the poor whites to the mountains, 
where liberty always loves to dwell, and to the 
swamps and by-places of the South; but the bulk 
of all the landed estates is in the hands of the slave- 
owners who have plotted this great conspiracy. 
Let me give you an instance of this, one ofathou- 
sand that might be given. In the town of Mur- 
freesboro’, Rutherford county, Tennessee, a place 
made sacred and glorious forever by the valor of 
our Army, there are fourteen thousand four hun- 
dred and ninety-three acres of land owned by six- 
teen persons, and three of the sixteen men own 
more than ten thousand of the acres. One of the 
three owns half of the whole township of Mur- 
freesboro’. And thatis only a specimen of what 
these men of the South are to the lands of the 
South. Only a few hundred men own the bulk 
of the land in any southern State, and these men 
hold the lands and own the slaves. These men 
plotted the rebellion and thrustitupon us. They 
have had the political power in their hands, and 
if you permit them to go back to their lands they 
will have it again. The laws of nature, the laws 
of society cannot be overcome by the resolutions 
of Congress. Granta general amnesty, lct these 
men go back to their lands, and the land-owners 
will again controlthe South, They have so long 
believed themselves born to rule that they will 
rule the poor man as with a rod of iron. The 
landless man of the South has learned the lesson 
of submission so well that when he is confronted 
by a landed proprietor he begins to be painfully 
deferential, he is facile and dependent, and less 
aman than if he stood on God’s acre covered by 
his own title-deed. 

Gentlemen, if we want a lasting peace, if we 
want to put down this rebellion so that it shall 
stuy forever put down, we must put down its 
guilty cause; we must putdown slavery; we must 
take away the platform on which slavery stands 
—the great landed estates of the armed rebels of 
the South. Strike that platform from beneath their 
feet, take that landaway, and divide itinto homes 
for the men who have saved our country. f pat 
that to this House as a necessitywhich stares us 
in the face. What, let me ask you, will you do 
with the battle-fields of the South? Who owns 
them? Who owns the red field of Stone River? 
Two or three menownitall. And who are these 


aman who once sat in this Chamber, but who is 
now a leaderin theranks of the rebelarmy, Will 
you let him come back and repossess his land? 
Will you ask his permission when you go to 
visit the grave of your dead son who sleeps in the 


boson: of that sacred field? If the principles of 
the gentlemen on the other side be carried out, 
there is not one of the great battle-fields of the 
war (save Gettysburg, which lies yonder on this 
side of the line) that will notdescend to the sons 
of rebels for all time to come—to men whose 
fathers found a bad eminence by fighung against 
their country, and who will love their fathers for 


sake. God forbid that we should ever visit those 
spots made sacred by the blood of so many thou- 
i sand brave men and see our enemieg holding the 


two or three men? Rebels every one—one of them | 


affection’s suke,and love rebeilion for their fathers’ | 
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fields and plowing the graves of onr brethren, 
while the sweat of slaves falls on the sod which 


ought to be forever sacred to every American 


“citizen, 


The history, of opinion and its changes in the 
Army isa very ibleresting one. When the war 
broke out men sprang to arms from all parties by. 
a common impulse of generous patriotism, which 
I am glad toacknowledge in the presence of those 
in whose hearts that impylse seems now to haye 
died. 

1 remember to. have said toa friend when I en- 
tered the Army, ‘* You hate slavery; so do I: but 
I hate disunion more. Let us drop the slavery 
question and fight to sustain the Union. When 
the supremacy of the Government has been re- 
established we will attend to the other question.”” 
I said it in good faith. , 

I said to anotheg, ‘ You love slavery. Do you 
love the Union more? Ifyou do, go with me; we 
will let slavery alone and fight for the Union. 
When that is saved we will take up our old quar- 
rel, if there is anything left to quarrel about.” 

I started out with that position taken in good 
faith, as did thousands of others of all parties, 
but the Army soon found, do what it would, the 
black phantom met it everywhere, in the camp, in 
the bivouac, on the battle-field, and at-all times, 
{twas a ghost that would not be Jaid—slavery 
was both the strength and the weakness of the 
enemy. Hisstrength, for it tilled the fields and fed 
the legions; its weakness, for in the hearts of 
slaves dwelt dim prophecies that their deliverance 
from bondage would be the outcome of the war, 

Mr. Seward says in an official dispatch to our 
minister at St.-James, Mr. Adams: “ Every- 
where the American general receives his most 
useful and reliable information from the negro, 
who hails his coming as the harbinger of free- 
dom.” These ill-uscd men came from the cotton- 
fields, they swam rivers, they clinibed mountains, 
they came through jungles, in the darkness and 
storms of the night, to tell us that the enemy was 
coming here or coming there. They were our 
true friends in every case. There has hardly been 
a battle, a march, or any important event of the 
war, where the friend of our cause, the black man, 
has not been found trathfal and helpful, and al- 
ways devotedly loyal. The practical truth forced 
itself upon thy mind of every soldicr that behind 
the rebel army of soldiers the black army of la- 
borers was feeding and sustaining the rebellion, 
and there could be no victory till its main support 
were taken away. , 

“You take my house when you do take the prop 
‘That doth sustain my house.” 

The rebellion falls when you take away its chief 
prop, slavery and landed estates. 

Gentlemen on the other side, you tell me that 
this is an abolition war. If you please to say 
sol grantit. The rapid war-current of events 


| has made the Army of the Republic an abolition 


Army. Jean find you in the ranks a thousand 
men who are in favor of sweeping away slavery 
to every dozen that are in favor of sustuining it. 
They have been where they have seen its malev- 
olence, its baleful effects upon the country and 
the Union,and they demand that it shall be swept 
away. Lneverexpeeted to discuss the demerits of 
slavery again, for | deem it unnecessary. The 
fiat has gone forth, and itis dead unless the body- 
snatchers on the other side of this House shall 
resurrect itand give it galvanic life. 

Mr. CHANLER. ‘Will the gentleman yield 
to me? 

Mr. GARFIELD. I must decline to yield. 

Mr. CHANLER. You asked a question of 
this side of the House, and I merely desired to 
answer you. 

Mr. GARFIELD. You may say to me that 
slavery is a divine institution; you may prove to 
your own satisfaction from the word of God, per- 
haps, that slavery is a beneficent institution; I 
will say to you that all this may be entirely sat- 
isfactory to your mind, but your beloved friend, 
slavery, is no more. This is a world of bereave- 
ments and changes, and I announce to you that 
your friend has departed. Hang the drapery of 
mourning on its bier! Go in long and solemn 
procession after its hearse, if you please, and shed 


| your tears of sorrow over its grave, but Í have no 


time to wasie in listening to your tearful eulogy 
oyer the deceased, 
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I come now to consider another point in this 
question. 1 hold it as a settled truth that the 
Jeaders of this rebellion can never live in peace in 
this Republic. Ido not: say it in any spirit of 
vindictiveness, but as a matter of conviction. Ask 
the men who have seen them and met them in 
the darkness of battle and all the rigors of war- 
fare; they will tell you it can neverbe. Imake, 
of course, an exception in favor of that sad array 
of men who have been forced or cajoled by their 
leaders into the ranks and subordinate officers of 
the rebelarmy. Ibelieve atruce could be struck 
to-day between the rank and file of the hostile 
armies. I believe they could meet and shake 
hands together joyfully over returning peace, re- 
specting their mutual courage and manhood. But 
for the wicked men who brought on thisrebellion, 
for the wicked men who led them into the dark- 
ness, such aday can never come. Ask the rep- 
resentatives of Kentucky upon this floor who 
know what the rebellion has been in their State, 
who know the violence and devastation that has 
swept over it, and they will tell you that all 
over that State neighbor has been slaughtered by 
neighbor, feuds fierce as human hate can make 
them have sprung up, and so long as revenge has 
an arm to strike they will never cease to strike 
if such men come back to dwell in their midst. 
This is true of every State over which the desola- 
ting tide of war hasswept. -Ifyou would not inau- 
gurate an exterminating warfare, to continue 
while you and I and our children and children’s 
children live, setitdown at once that the leaders of 
this rebellion must be executed or banished from 
the Republic. They must follow the fate of the 
Tories of the Revolution. 

I believe, Mr. Speaker, that the Army isa unit 
on these great questions; and I must here be per- 
mitted to quote from one of nature’s noblemen, 
aman from Virginia with the pride of the Old 
Dominion in his blood, but who could not be se- 
duced from his patriotism—one who, amid the 
storm of war that surged against him at Chicka- 
mauga, stood firm as a rock in the sea—George 
H. Thomas, That man wrote a communication 
to the Secretary of War nearly a year ago, say- 
ing, in substance, for I quate from memory, ‘1 
send you the inclosed paper from a subordinate 
officer; I indorse its sentiments; and I will add, 
that we can never make solid progress against 
the rebellion until we take more sweeping and 
severe measures; we must make these people feel 
the rigors of war, subsist our Army upon them, 
and leave their country so that there will be little 
in it for them to desire.” Thus spokea man who 
is very far from being what gentlemen upon the 
other side of the House are pleased to call an 
abolitionist, or a northern fanatic; and in saying 
this he spoke the voice of the Army. 

Mr. Speaker, I am surprised and amazed be- 
yond measure at what I have seen in this Flouse. 
Iaving been so Jong with men who had but one 
thought upon these great themes, it is passing 
strange to me to hear men talking of the old is- 
sues and discussions of a few years ago. They 
forget that we live in actions and not in years. 
They forget that sometimes a nation may live a 
generation in a single year; and the experience 
of the last three years has been greater than that 
of centuries of quiet and peace. There are men 
who do not seem to realize that we are at war. 
They do not seem to realize that this is a struggle 
for existence; a terrible fight of flint with flint, 
bayonet with bayonet, blood for blood. ‘They 
still retain some hope that they can smile rebel- 
lion into peace. They use terms strangely. In 
these modern days words have lost their signifi- 
cance, If a man steals his thousands from the 
Treasury, he is not a thief; oh, no; he is a * de- 
faulter.?? Ifa man hangs shackles on the limbs 
of a human being and drives him through life as 
a slave, it is not man-stealing, it is not even sla- 
very, it is only ‘another form of civilization.” 
We are using words in that strange way. There 
are public journals in New York city, | am told, 
that never call this arebellion—itisonly a ‘civil 


commotion,” a ** fraternal strife.” Fhad thought | 


the days of ** southern brethren”? and ** wayward 
sisters’? had gone by, but I find it here in the high 
noon of its glory. One would suppose from all 
we hear that war is gentle and graceful exer- 
cise, to be indulged in a quiet and pleasant man- 
ner. Ihave lately seen a stanza from the nursery 
rhymes of England, which I commend to these 


| Cincinnati Enquirer can alter the facts of this | 
| conversation, which was beard by a dozen offi 


gentle-hearted patriots who propose to put down 
the rebellion with soft words and- paper resolu- 
tions: 
“There was an old man who said, How 
Shall I flee from this horrible eow? 
Iwill sit on the stile 
And continue to smile, ` 
Which may soften the heart of this cow.” 


I tell you, gentlemen, the heart of this great 
rebellion cannot be softened by smiles. You can- 
not send commissioners down to Richmond, as 
the gentleman from New York [Mr. Fernanpo 
Woop] proposes, to smile away the horrible facts 
of this war. Not by smiles but by thundering 
volleys must this rebellion be met, and by that 
means alone. I am reminded of what Macaulay 
said in regard to the revolution in England. He 
said: 

“Tt is because we had a preserving revolution in the 
seventeenth century that we have not had a destroying rev- 
olution in the nineteenth. It is because we had freedom 
in the midst of servitude that we have order in the midst 
of anarchy. For the authority of law, for the security of 
property, lor the peace of our streets, for the bappincss of 
our homes, our gratitude is due, tnder Him who raises and 
pulls down nations at His pleasure, to the Long Parliament, 
to the Convention, and to William of Orange.” 

Mr. Speaker, if we want a peace that is not a 
hollow peace we must follow that example and 
make thorough work of this war. We must es- 
tablish freedom in the midst of servitude, and the 
authority of law in the midst of rebellion. We 
must fill the thinned ranks of our armies, assure 
them that a grateful and loving people are behind 
them, and they will go down against the enemy 
bearing with them the majesty and might of a 
great nation. We must follow the march of the 
Army with a law that will sweep away the cause 
of the whole terrible revolution. The war began 
by proclamation, and it mustend by proclamation. 
We can hold the insurgent States in military sub- 
jection halfa century if need be, or until they are 
purged of their dross and poison, and leave them 
to stand up clean before the country, to come back 
with clean hands if they come at all. 1 want to 
sec in all those States the men who have fought 
and suffered for the truth tilling those fields on 
which they pitched their tents. I want to sec 
them, like old Kaspar of Blenheim, on the sum- 
mer evenings, with their children upon their 
knees, and pointing out the spot where brave men 
felland marble commemorates it. Let no breath 
of treason be whispered there. I want no man 
there, like one from my own State, who came 
before the great struggle in Georgia and gave us 
his views of peace. He came as the friend of 
Vallandigham, the man for whom the gentlemen 
on the other side of the House from my State 
worked and voted. We were on the eve of the 
greatbattle. I said to him, ‘You wish to make 
Mi. Vallandigham Governor of Ohio. Why?” 
** Because, in the first placc,” using the language 
of the gentleman from Now York, (Mr. FERNAN- 
po Woop,) ‘* youcannotsubjugate the South, and 
we propose to withdraw without trying it any 
further. In the next place, we do not want any- 
thing to do with an abolition war, and will not 
give one dollar for that purpose.” Remember, 
gentlemen, what occurred on the conscription bill 
this morning. ‘ To-morrow,” I continued, *‘ we 
may be engaged in a death-struggle with the rebel 
army that confronts us, and is daily increasing. 
Where is the sympathy of your party? Do you 
want us beaten, or Bragg beaten??? He answered 
they had no interest in fighting, that they did not 
believe in fighting. 

Mr. NOBLE. A question right here. 

Mr. GARFIELD. I cannot yicld; I have no 
time. He was the agent sent by the copperhead 
secretary of state to distribute election blanks to | 
the army of the Cumberland. 

Mr. NOBLE. A single question. 

Mr. GARFIELD. I have no time to spare. 

Mr. NOBLE. I want to ask the gentleman if 
he knows that Mr. Griffiths has made a question 
of veracity with him by a positive denial of the 
alleged conversation published in the Cincinnati | 
Enquirer. 


Mr.GARFIELD. 


cers. 


hi rther, “ How would it affect | n 
I asked him farther, “ H i or active hostilities, who shall be reported by his command- 


your party if we should crush the rebels in this | 
battle, and utterly destroy them?” “ We would } 


probably lose votes by it.” How would it af- | 


No virtuous denials in the i e i 
| the sentence be disapproved for legal cause, another court 


i 


i 
i 


party if we should be beaten?” 


fect your 
would probably help usin votes.) 00 

That, gentlemen, is the kind of Support 
Army is receiving in what should be the house 
of its friends. This, gentlemen, is the kind of 
support these men—some'of them——are inclined, 
to give this country and its Army in this terrible 
struggle. l hasten to make honorable exceptions. 
I know there are honorable gentlemeti‘on the other 
side who do not belong to that category, and Lam 

roud to acknowledge them as my friends: < But 

say that the effectof what the majority of them 
is doing will tend to pull down the fabric-of our 
Government by aiding their friends over the bor- 
der to doit. Their friends, I say, for when the 
Ohio election was about coming off in the army 
at Chattanooga there was more anxiety in the rebel 
camp than in our own. ‘The pickets had:talked 
face to face and made daily inquiry how the clec- 
tion in Ohio was going. And at midnight of the 
13th of October, when the telegraphic news was 
flashed down to us, and announced to thearmy that 
the Whion had sixty thousand majority in Ohio, 
there arose a shout all along the line on that rain: 
midnight from every tent which rentthe skies with 
jubilees, and sent despair to the heart of those 
men beyond our lines who were “waiting and 
watching across the border.” It told them their 
colleagues, their sympathizers, their friends, I bad 
almost said their emissaries, had failed to sustain 
themselves in turning the tide against our friends 
in the contest. And from that hour, but not till 
that hour, the army had felt safe from the enemy 
behind it. 

I deprecate these apparently partisan remarks; 
it hurts me to make them; but it hurts me more 
to know they are true. I would not make them, 
but that I wish to unmask the pretext that we are 
working along all in a body for the vigorous 
prosecution of the war and the maintenance of 
the Government. I cannot easily forget the treat- 
ment the conscription bill met this morning. Even 
the few men in the Army who voted for Vallan- 
digham wrote on the back of their tickets “ Draft, 
draft.” That was the voice of the Army. 

I conclude by returning once more to the reso- 
lution before us. Let no weak s@Miments of mis- 
placed sympathy deter us from inaugurating a 
measure which will cleanse our nation and make 
it the fit home of freedom and glorious manhood, 
Let us not despise the severe wisdom of our revo- 
lutionary fathers, when they served their genera- 
tion inasimilar way. Letthe Republic drive from 
its soi) the traitors that have conspired against its 
life, as God and His angels drove Satan and his 
host from heaven. He was not too merciful to be 
just, and to hurl down in chains and everlasting 
darkness the ‘traitor angel’? who rebelled against 
Him. 

Mr. EDGERTON obtained the floor. 


WASHINGTON RAILROAD. 


Mr. STILES, by unanimous consent, intro- 
duced a bill to incorporate the Baltimore and 
Washington Depot and Potomac Ferry Railroad 
Company; which was read a first and second 
time by its title, and referred to the Committee 


i for the District of Columbia. 


DISMISSION OF OFFICERS. 


Mr. DAVIS, of Maryland, by unanimous con- 
sent, introduced a bill to regulate the dismission 
of officers in the military and naval service; which 
was read a first and second time, and referred to 
the Committee on Military Affairs. 

The bill is as follows: 

Be it enacted, §c., 1. That the President shall dismiss no 
officer in the military or naval service of the United States 
unless upon the finding of a court-martial convened ac- 
cording to law. 

2. Any officer who shall be reported by his commanding 
officer absent without leave for twenty days, in time of war 
or active hostilities, may be dropped from the military or 
naval service by the President for that cause assigned by 
proclamation; but on the application of the officer so re- 
ported and dropped, stating a sufficient defense under oath 
against such charge during the whole absence till the day 
ot application, the President shali convene a court-martial 
to try bim on that charge; and if itacquit him, on approval 


of the sentence he shall stand ipso facto reinstated; and if 


sall be ordered for his trial by the order disapproving the 
ormier finding. 
3. The President may suspend any officer in the inUitary 
or. naval service, without pay or emolument, in time or war 


ing officer or the Secretary of War for any flagrant offense 
for whicb under the articles of war dismission or death is a 
iegal punishment, and inthe opinion of the President ought 
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“to be so punishéd; but the order of suspension shall spe- 
cjfy the charges and convene a-court-martial for, the: trial 
of the officer thercon within ten days from the date of the 
“suspension; and if the court shall not assign dismission or 
‘death as the punishment, the officer shall stand restored to 
ihis rank, pay, and emoluments fromthe date of the suspen- 
gion. be : . s. 
T < EHE PUBLIC. PRINTING. : 
i Mr. As We CLARK, from the Committee on 
Printing, reported back, with a recommendation 
¡that it do pass, joint resolution of the Senate No. 
218, in-relation.to the public printing, 
n Thejointresolution was ordered to a third read- 
ing; and it wasaccordingly read the third time and 
passed. ” f 
: RAILROAD LAND GRANTS. 


Mr. DRIGGS, by unanimous consent, submit- 
ted the following preamble and resolutions; which 
were read, considered, and agreed to: 


Whereas certain land grants were made by Congress in 
the year 1856 to-aid in the construction of railroads in the 
States of Alabama, Ilorida, Iowa, Louisiana, Magpyesota, 
Mississippi, and Wisconsin; and whereas itwas provided 
in the aets making said grants, that in case the roads cnu- 
merated therein should not be completed in ten years that 
the lands should revertto the United States; and whereas 
several of the grants were made to States now in rebellion 
against the Government; and whereas application has been 
made and will continue to be made to the present Congress 
for an exiension of the time of said grants: Therefore, 

Resolved, That the Committee on Public Lands be re- 
quested to make a thorough investigation of the subject, to 
ascertain the number of miles ofroads that have been built 
by the companics claiming lands under said grants, the 
number of sections and acres of land that have been given 
or transferred to the roads respectively for the miles already 
completed, the prospect of their completion, and whether 
it-wilkbe just and expedient or not to extend the time of 
said grants. 

Resolved, That the committec be further requested tore- 
port to this House, by bill or otherwise, such action in the 
premises (after a full investigation) as to it shall seem just 
and for the public interest. : 


WESTERN COMMERCH. 


Mr. BLAIR, of Missouri, asked the unanimous 
consent of the ELouse to offer the following reso- 
‘Jutions 


Resolved, That a special committee he appointed hy the 
Speaker of the House, to consist of five members, with 
anthority to inggtire into avd report upon the practical 
operation and reSilts of the actof Congress regulating com- 
mercial intercourse with the States declared to be inin- 
surrection against the authority of the Government, aud 
whether the regulations of the Treasury Department which 
purport to have been made in pursuance of said actas car- 
ried out by the Department, comply with its design. To 
examine particularly and report upon the manner in which 
said act has been executed, and whether any frauds lave 
been practiced on the Government by the officers or agents 
employed under said aet, and whether any fiworitism to 
judividuals or localities has been shown in its executions 
and to inquire further whether the effect of said act and of 
the said regulations of the Treasury Department has been 
to prevent supplies from reaching the vebejs or to facilitate 
the object. Chat said committee have power to send for 
persons and papers, and to employ a elork, with the usual 
amount of compensation, for the purpose of reducing to 
writing all testimouy taken by said committee. 


Mr. SLOAN objceted. 

Mr: BOYD. I hope no objection will be made 
to that resolution, ` 

The SPEAKER. Objection has been made, 
and the resolution is not before the Fouse. 

Mr. BLAIR, of Missouri, 1 hope the gentle- 
man from Wisconsin will withdraw his objection. 
The resolution merely provides for an inquiry 
into a very Important branch of the public so 
vice, Certainly no fricnd of the Secretary of the 
Treasury or of the Administration ought to object 
to it. : 

The SPEAKER. 
the Flouse. 

Mr. BLAIR, of Missouri. I understand the 
gentleman from Wisconsin to withdraw his ob- 


The resolution is not before 


jection. 

Vhe SPEAKER. ‘The Chair docs not so un- 
derstand, 

Mr. SPALDING. Ifhe dees, I renew it. 


CONFISCATED PROPERTY. 
Mr. EDGERTON claimed the floor, 
Mr. NOBLE. lask the gentleman from Indi- 
ana to yield to me for a moment. 
Mr. EDGERTON. I will do go. 
Mr. NOBLE. My colleague [Mr. Garriero] 


has referred to a private conversation held with an 


individual from the State of Ohio. 

The SPEAKER. The gentleman from Obio 
can only proceed by the unanimous consent of the 
House, the gentleman from Indiana being entitled 
to the floor. 

“Mr. DAVIS, of Maryland. I object. 


‘from Indiana yields the floor unconditionally, I 


| jects of this war as now waged by the Fedcral 


Mr. NOBLE. Mr. Speaker—— 

Mr. DAVIS, of Maryland. I distinctly rose | 
in my place and objected to the gentleman from | 
Ohio proceeding. a 

The SPEAKER. The Chair understood that 
objection was made to unanimous consent being 
given; but the gentleman from Indiana can yield 
part of his time to the gentleman from Ohio with 
the consent of the House. 

Mr. DAVIS, of Maryland. 


If the gentleman 


suppose he may. 

Mr. EDGERTON. 
tionally. 

The SPEAKER. Then the gentleman from 
Indiana will proceed with his remarks. 

Mr. EDGERTON. Mr. Speaker, the speech 
of the gentleman from Pennsylvania, [Mr. STE- 
VENS,] advocating his proposed amendment to the | 
joint resolution now before the House, removes 
from my mind all doubt, if any existed before, as 
to the character and objects of the act of Congress 
of July 17, 1862, entitled ‘¢An act to suppress in- 
surrection, to punish treason and rebellion, to 
seize and confiscate the property of rebels, and 
for other purposes.”’ 

I listened to and have read the gentleman’s 
speech with deep and, L may say, painful interest. 
With the hand of a master he has drawn in clear 
and bold outline a sketch of the character and ob- 


I cannot yield uncondi- 


Executive. 
these: 

1. That the existing war between the United 
States and the confederate States is a.civil war, 
carrying with it the character of public war, in 
which the United States on the one side and the 
confederate States on the other are belligerent par- 
ties, and as to cach other independent and forcign 
nations, and the character of alien enemics at- 
taches to all, including women and children, who 
in fact, or by domicile, adhere to the confederate 
States, 

2. That the war has abrogated the treaty or 
compact called a Constitution ? heretofore exist- 
ing between the United States and the confederate 
States, or their people, and neither can claim as 
against the other the aid of the Constitution or 
the laws passed under it. i 

3. That the territory of the confederate States, 
covered by the confederate flag, is foreign coun- 
try and when we conquer it, itisa conquered coun- 
try, whereof the lands are to be confiscated and 
sold, and the slaves of the people made free, and 
the States and their laws reorganized. 

4. That he who now wishes to reéstablish “the 
Union as it was,” and to restore “the Consti- 
taton as itis,” cannot escape the guilt of attempt- 
ing to enslave his fellow-men. ‘The Unionas it 
was and the Constitution as it 1s’? js an atrocious 
idea; itis man-stealing. That all the inhabitants- 
of the confederate Surtes have forfeited all rights | 
under the Constitution which they have renounced, 
and that they ave forever estopped from claiming 
the Union as it was.” 

Sir, itis a question of grave significance to the 
peopleof the United States, and to the Army ofthe 
United States, as a part of the people, whether or 
not the gentleman from Pennsylvania (Mr. Sre- 
vens} speaks by authority. 

On this point he uses this language: 


His propositions are substantially 


“To gentiemen who were members of the last Congress 
this is but repetition. Atthe extra session of 1861 1 ad- 
vanced the same sugvestions 3 and £ bave repeated tiem on 
alt occasions that F deemed proper since. "Chey were bot 
then quite acceptable to cither side of the House. But E 
am gad to dind that the President, afier careful examina- 
tion, has come tothe same conclusion. fn details we tray 
not qnit eez but his plan of onstruction assumes the 
same gen grounds. dt prope o treat the rebel terri- j 
tory as acougneror alone would treat it. Dis plan is wholiy 
outside of aud unknown to the Constitution. žut itis j 
within the legitimate province of the laws of war His 
legal mind has carefully studied the law of nations aud 
reached a just conclusion.” 


I do not now allude to the speech of the gen- 
tleman from Pennsylvania with a view to make 
it the chief theme of my remarks at this Ume, or | 
to attempt an answer to it now; for even if | felt 
myselfable to enter the ficld of argument with a 
gentleman of his eminent ability and great parlia- | 
mentary experience, l should deem it due to my : 
cause and to myself to devote to the speech more | 
of time for investigation and thoughtthan I bave || 
yet been able to give to it, i 


| all the moral power of a just cause; if they desi 
| toremoveall inducement for the free ev 


-~ The speech is one that should be read and pon- ii 


dered well by every man who desires to restore 


the Union as it was under the Constitution as 


it is’’-—an expression, sir, I would here say, as 
grossly misunderstood as it is grossly misrepre- 
sented; and to tlre true friends of the Union as the 
Constitution made it the speech will suggest the 
pregnant question, Is this a war for the Union? 
And they. may further ask, To what good does the 
blood of our people flow like water, and taxation 
lay its iron hand upon our labor and our estates, 
ifthe Unionand the Constitution be no longer our 
cause and justification? Many men, yes, tens 
and hundreds of thousands, who have given the 
war an earnest support, and would still support 
itfor its jast and constitutional purposes, will in- 
quire, if the gentleman from Pennsylvania be the 
exponent of our war policy, whether it be not bet- 


lj ter to say to the States and people now composing 


“the foreign country’? to the south of us, and once 
our sister States,‘ Wayward sisters, goin peace,” 
than to attempt to force upon them, by the power 
of war, the iron bonds which the iron policy of 
the gentleman from Pennsylvania [Mr. Stevens] 
would forge for them. 

It is common, sir, for gentlemen on the other 
side to denounce us, and the great Democratic 
party of the North, as disunionists, sympathizers 
with rebellion, secessionists, disloyal men; and 
the word ** traitor?’ almost fell from the lips of the 
gentleman from Ohio [Mr.Sparore] the otherday 
in his allusion to his Demoératic colleague, [Mr. 
Cox.] Sir, if Jefferson Davis ever gave utterance 
to sentiments more disunion and disloyal, or ever 
indicated a more fatal purpose toward the Union 
and Constitution, than the gentleman from Penn- 
sylvania has done in his speech, I have yet to find 
the record of such utterances; and 1 go further, 
sir, and say that if the President of the United 
States accords with the sentiments and purposes 
of the gentleman from Pennsylvania, and is car- 
ryingon the war for such purposes, then is he as 
essentially infidel to his oath of office and his 
high duty as a magistrate and a citizen as was 
Jefferson Davis when he commanded Beauregard 
to dpen his batteries against the walls of Sumter, 
Sir, it is a solecism,a mockery, and an absurdity 
to call such sentiments as those of the gentleman 
from Pennsylvania ** Union sentiments,” orsuch 
a war as he would wage against the people of the 
South, now, as he claims, an alien and foreign 
people, a war for the Union.” It is the creed 
of the gentleman from Pennsylvania, urged from 
year to year with all the energy of his powerful 
intellect and iron will, that has poisoned the minds 
of the people of this nation, North and South, 
toward each other and thcir common Constitu- 
tion, and brought disunion and civil war upon us 
with all their woes. Sir, the men disloyal to the 
Union and the Constitution are not all adherents 
of the southern confederacy, nor in the ranks of 
that “ odious? Democratic party whom the gen- 
tleman from Pennsylvania seems so much to loathe 
and despise; the names of many may be foundin 
the rolls of the Loyal Leagues,” and nota lew 
even in high places of Federal power. 

Su, if the President and his party in power 
desire to deplete and demoralize the Army of the 
Union, and take from it and give to the rebellion 
re 
isuncntof 
men to reeruit our Army; if they desire to make 
the conscription law a dead letter on the statute- 
book; if they desire to sap the unsteady founda- 
tion, and tumble into ruin hopeless and irretriev- 
able the already inflated and unsubstantial struc- 
ture of our public credit; if they desire to prolong 
the war, to aggravate its horrors and intensify its 
hate, and enlist against us the sympathics of the 
civilized world, and finally to secure to the confed- 
erate States their independence as a nation, leav- 
ing the name and glory of the United States as 
but the shadow of a once mighty name and power 
in the earth, let the President and his party adopt 
and persist in andattempt to carry out the policy 
of the gentleman from, Pennsylvania. * 

In the view I have of the character and pur- 
poses of the party in power, as a revolutionary 
party, it seems to me of little importance, except 
as to form, whether the joint resolution reported 
by the Judiciary Committee, or the proposed 
amendment of the gentleman from Pennsylvania, 
{Mr. Srevens,] or that suggested by the gentle- 
man from Ohio [Mr. Spaupina] be adopted by 
Congress, Either would remove the restriction 
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virtually imposed by the President himself upon i 


the act of July 17, 1862. That act asdrawn was | 
intended to work a complete forfeiture of the real 

and personal estate of the classes of offenders | 
designated by it. Congress, under duress per 

minas from the President, as we are told, limited, 

by their joint resolution of July 17, 1862, the for- 

feiture of real estate under the act to the life of 

the offender: The object of all the propositions 

now before the House on the subject is to remove 

that limitation. 

The real issue, then, raised by this debate, as 
is manifest from the tenor of the arguments on 
both sides, is the issue of absolute, sweeping con- 
fiscation, either by legislation and judicial pro- 
cess, assumed to be within and according to the 
Constitution, or by the laws and process of war 
outside of the Constitution. ` 

Upon that issue, were there no constitutional 
limitations or limitations of belligerent rights un- 
der the law of nations to affect it, L would op- 
pose the joint resolution now before the House 
and the amendments proposed to it, on the broad 
grounds of Christian humanity and public pol- 
icy. Assuming for the Federal Government all 
the rights and power of war clainggd for it by 
thegentleman from Pennsylvania, [Mr. Srevens,] 
the spirit that would prompt their use to the ex- 
tent he contemplates is the tyrant’s spirit, not the 
patriot’s nor the philanthropist’s. It is never 
_ wise nor well, sir, for any Government to do all 

in the way of punishment or revenge toward its 
own people or an alien people that it has power 
todo. On the contrary, we are told by a wise 
master of human nature that 

“ Earthly power doth then show likest God’s, 
When mercy seasons justice.” 

I have therefore felt it to be my duty to say 
something, more by way of general discussion 
than of legal argument, for that has fallen to abler 
hands, upon the questions involved in this debate. 
And first, my sense of what is due to-my posi- 
tion as one of the minority here leads me to allude 
briefly to some offensive remarks addressed to us 
by gentlemen on the other side of the House. 

We have been told, sir, by onc gentlemar (Mr. 
Lovesoy] that we were hére without a constitu- 
ency; by another [Mr, Davis] that we were sent 
here to embarrass the Administration, and that our 
support was not needed and would be looked upon 
with suspicion; and the word trailors was almost 
used by another gentleman [Mr. Spanprye] in 
alluding to the Democracy of Ohio; while the gen- 
tleman from Pennsylvania (Mr. Stevens] spoke 
of the Democratic party generally as an ‘odious 
party, inspired by the love of slavery alone,’’ 
and destined to “sink into utter contempt and be 
despised of all men.”? 

Sir, I shall not comment upon the spirit that 
evidently animated these remarks, further than to 
say that it is one not friendly to the wise and 
patriotic legislation which the peril of this na- 
tion now demands, and to further say thatif the 
gentlemen on the other side will look to the rc- 
turns of the fall elections of 1863, I think they will 
find that the minority represent upon this floor 
the opinions, the patriotism, and the determined 
purpose of not less than one million and a half of 
frec intelligent electors in the States from whence 
we come; and; sir, that purpose is firm that neither 
the Federal Executive, of whose revolutionary 
policy and unconstitutional edicts the majority of 
this Hfouse seem to be the willing echoes and in- 
struments, nor the revolutionary confederation 
governed by Jefferson Davis, shall ever destro 
the Federal Union, or the Constitution of the Uni- 
ted States, which is its life and its bond, 

Our constituency, Mr. Speaker, are interested in 
the Union and the Constitution. They havein them 
an estate of inheritance which they highly value. 
The history and glory of the Union belong tothem 
as wcll as to the constituents of the majority. Our 
hearthstones and roof-trees, our wives and chil- 
dren, our lands and goods, our persons and our 
rights of every name and degree, are as much en- 
titled to be, and claim as much to be, under the 
ægis of the Constitution, as are, or can claim to 
be, those of the majority. Sir, if the gentlemen 
on the other side of this House claim to be friends 
of the Union, we know we are its friends; if they 
claim to respect the Constitution, we know that 
we honor it in thought, in word, and in deed, in 
the true sense in which Washington honored it, 


as the palladium of American liberty. 


The people of the United States, irrespective of 
party namos are in the broad and just sense of the 
term the constituents of every Representative on 
this floor, and he is illy fitted for a place here 
whose mind and heart cannot do justice and deal 
in equity with the rightsand interests of the peo- 

le of every State and section of the United States. 
There are rights of States, as sovereignties and 
bodies politic, and rights of persons under the 


Constitution, for which we are here to speak, to 


deliberate, and to vote; and as one, if butan hum- 
ble one, of the minority, I belicve I but utter their 


‘united voice when I say they will manfully do their 


duty in that regard, heedless of the taunts or 
threats of the majority. 

Ihave no ambition, Mr. Speaker, to distinguish 
myself in this House as one among the number 
of the destroyers of the constitutional sovereignty 
of Federal States. It is no part of my creed, as 
I understand it to be the creed of the gentleman 
from Maryland, {Mr. Davis,] that “ State rights 
are national wrongs.” On the contrary, I believe 
that State rights, in the true constitutional sense 
of the term, are rights, not wrongs; and when I 
took my oath of office to support the Constitution 
of the United States I felt that it bound me as 
much and as sacredly to respect here by my voice 
and votes, and elsewhere by word and deed, the 
constitutional rights and sovereignty of insulted 
Maryland and down-trodden Delaware, within 
their constitutional sphere and jurisdiction, as it 
bound me to respect and support the rights and 
sovereignty of the United States in their sphere. 
For one, sir, E have no respect for nor sympathy 
with the assassins of the constitutional rights of 
any Federal State of this Union, much less when 
the assassin’s parricidal hand is turned against the 
State which gave him birth and to which he owes 
allegiance. 1 have no sympathy with that spirit 
of Jacobin ferocity displayed by some of the lead- 
ers of the Administration, who, in their thirst for 
blood and confiscation, are already rivaling the 
worstdays of the French Revolution, when Heay- 
en-defying crime waded knee-deep in blood, under 
the banner of “ liberty, equality, and fraternity.’? | 

Sir, as I look upon the troubled scene of our 
national affairs I see three powerful parties or com- 
binations struggling for mastery, and shaping our 
destiny asa people for weal or woe. They are: 1. 
The party of secession, led by Jefferson Davis 
and his coadjutors in treason, rebellion, insur- 
rection, or revolution—l care not what name you 
give it—who are endeavoring by war to destroy | 
the constitutional Union and Government of the 
United States. 2. The party of the Federal Ad- | 
ministration, a political party of many incongru- 
ousclementsand conflicting principles, assuming | 
to itself the name of Union party, intoleranteven 
to fanaticjsm in its opinions, bold and violent in | 
its declared purpose of crushing outrebellion, but | 
at the same time daily asserting and exercising 
despotic power in the Federal Government, and, 
by Executive edicts, by congressional Jegislation, 
and by military power combined, working a 
radical revolution destructive of the basis and 
principles of the Federal system of constitutional 
Government. 3. The conservative or true Union 
party, better known by the historic name that has 
distinguished it almost from the adoption of the | 
Constitution as the Democratic party, which, re- 
taining its cardinal principles and distinctive or- | 
ganization as the party of the people, is resisting | 
all efforts to destroy the Federal Governmentfrom | 
whatever source they come, as well as all cfforts | 
to subvert or destroy States, and is aiming always, | 
whether it uses the power of war or the spiritand | 
arguments of peace, to restore the disturbed bal- į 
ance of the Constitution, by recognizing and main- | 
taining | 
all into the healthy and beneficent action of peace | 
and reunion under the Constitution. 

The gentleman from Maryland and bis coadju- 
tors here or elsewhere may affect to despise as | 
much as they please the support of the minority | 
in this House, or of the constituents we represent; 
but I say to the gentleman, that which he should 
know, or will know, perchance, before many 
moons have waxed and waned, that our constit- 
vents, already numbering, as I have said,a million | 
and a half of freeborn electors, are yet a power in 
this Union of States; a power whether for peace 
or for war; a political power at the ballot-box, 
and a material power for war. Without their aid 
this Union cannot be restored, and without their | 


both national and State rights and bringing || 


aid it cannot be destroyed. Reviled and despised 
as they are by party opponents of more zeal than 
knowledge, or of more malice than. patriotism, 
the conservative Democratic party of the United 
States, as it will be organized and represented and 
led in the grand contest of 1864, will-hold io its 
hands the issue of these days of peril—Union. or 
no Union, Constitution or no Constitutio, nd 
they mean that that issue shall’ be settled, ac- 
cording to the Constitution and Jaws of the land; 
not otherwise. I warn the gentlemen who taant 
us with having no constituency, and scoff at-our 
and their support, that they do not too much ig- 


‘nore nor despise the constituency we represent; 


for, sir, itis often as true of parties as of men, 
grown proud by ill-deserved suecess, that pride 
goeth before destruction, and a haughty spirit be- 
forca fall.” These, sir, are my answersto those 
gentlemen in this House who, arrogant with the 
power of their majority, daily insult us and. the 
constituents we represent with, taunts, which, to 
say the best of them, are not the arguments of 
Statesmen. i ; 

In the joint resolution now under consideration 
and in the proposed amend ment of the gentleman 
from Pennsylvania [Mr, Srevens] I see the evi- 
dence of two distinct ideas as to the mode of pro- 
ceeding to reach the common object of the majori- 
ty in regard to the subject-matter.of the resolution, 
namely, the confiscation absolute and complete of 
the lands or real estate of the southern insurgents. 
The policy, now no longer concealed, but openly 
declared, not only in the speech of the gentleman 
from Pennsylvania, but declared in this very Hall 
afew evenings ago, and loudly applauded, in preg- 
ence of the President himself, who was then, with 
like applause, renominated for a second tern of 
office, as the exponent and representative of that 
policy, demands that the territory, the actual 
soil of the southern States in insurrection, shall 
come under the control ofthe Federal Government, 
so thatit can vest absolute titles in fee in the per- 
sons, white or black, to whom that Government 
may grant it by sale or gift. Absolute title is 
wanted and must be had, or the party in power, 
now thoroughly educated into the most radical ab- 
olition policy, will fail in the purpose which has 
become its grand controlling purpose in this war. 
This purpose is no other than the absolute subju- 
gation of the southern or slave States, to the 
northern or anti-slavery States, and 4 complete 
revolution in the whole political and sbcial sys- 
tem of the slave States, reorganizing them, on the 
northern or New England basis—a basis clearly 
declared in well-seeming words by ,the present 
head of the‘Department of State, ina speech made 
at Chicago in October, 1860, when he said thatthe 
creed of the Republican party was that 

« Preedom was to be maintained and carried on on this 
continent by Federal States, based upon the principles of 
free soil, free labor, free speech, equal rights, and universal 
suffrage.* 

The Chief Magistrate, to whose proclamations 
sworn assent is now demanded as a test or crite- 
rion of loyalty, and to which it is expected that 
Congress and the courts of law are alike to give 
the character of law, paramount even to that or- 
ganic law by which the presidential office is cre- 
ated and its powers defined, years ago declared 
that the Union could not permanently endure half 
slave and half free; and now, to the demonstration 
of the truth of what when spoken was but the 
pretentiously oracular utterance of an obscure 
politician, the whole power of the United States 
is to be made subsidiary and subordinate even to 
the removal of the landmarks of property and the 
upturning of social systems and the virtual anni- 
hilation of the Constitution, Without the ap- 
proval of historic precedent, or the sanction of 
sound political philosophy or of true Christian 
philanthropy, a grand utopian experiment to 
“wash the Ethiop white?’ is to be made at once 
at every cost and hazard. And here, sir, I would 
remark that men have not been wanting, and they 
were many, who, while the irrepressible conflict 
between frec and slave States was proclaimed by 
those now wielding the powers of the Federal Gov- 
ernment, elearly foresaw and gave warning that 
civil war and disunion in the United States were 
the inevitable results of that conflict if rashly con- 
tinued to be urged upon the people. The last 
three years have but proved the truth of history, 
that wisdom and warning afe alike lost on men 


t 


inflamed with the wild zeal of fanaticism, whether 


arte 


it be religious, philanthropic, or political. The 
zealots of slavery and the zealots of anti-slavery 

` have had their way, and the attestants of their zeal 
are a broken Union, a dishonored Constitution, a 
land drenched with blood, filled with demorali- 
zation, sadness, and death, and already burdened 
with a public debt whose giant form even now 
projects into the swift-coming future the gloom of 
national bankruptcy. The same policy that was 
the chief exciting: cause and forerunner of civil 
war is now its concomitant, and the guide of the 
Federal Administration in its conduct. 

It has been determined by the Administration 
that the lands of the southern States shall become 
free soil, in their sense of free soil, that is, soil 
whereof white men and negroes shall share in 
common ownership, coequals in all rights political 
and social. 

The constitutional rights of States and persons, 
the canons of property, State laws, the principles 
of public law, the spirit of Christianity, and that un- 
conquerable instinct of nature which binds men of 
the same race to each other as brother to brother, 
may and do stand in the way of that negro Utopia 
which philanthropy run mad sees rising up on 
the sunny plains of the South. But what ofthat? 
An oracle has said, “ This Union cannot perma- 
nently endure half slave and half free;’? and the 
rights of States, guarantied by the Federal Con- 
stitution, to make their own constitutions: of local 
government, and their own laws to form and con- 
trol theirdomesticinstitutions,are no other than na- 
tional wrongs before the higher law of negroeman- 

cipationand elevation. The law of nations, Chris- 
tianity, the natural instincts of kindred and race 
must yield-to it; and it leaps over or breaks down 
with impunity constitutional limitations, plainl 
written and made sacred by time and the exposi- 
tions of the most eminent jurisprudents. How 
much of the partisan or fanatical spirit of revenge, 
or of mean cupidity and greed of personal gain, 
or of low political ambition meaner than avarice, 
may mingle in the motives of some of the “Joyal” 
men who are urging forward this giant scheme to 
subjugate, impoverish, expatriate, or exterminate 
millions of a kindred race of white men, inherit- 
ors of the names and homes of patriots and sages, 
whose names and deeds illuminate our history, 
for the assumed benefit ofa race of black men and 
their white coequals, I am not now prepared to 
say; but the history of this war thus far, in the 
details of its oppressions and devastations, in its 
reckless expenditures and official frauds, its Army 
and Navy contracts, its cotton and sugar specu- 
lations, and kindred schemes of ‘loyal’? enter- 
prise, afford heart-sickening revelations to men 
who love their country, and watch with care the 
progress of events. 

As Ihave already remarked, there are two lead- 
ing ideas in the minds of Administration men as 
to the ways and means of accomplishing the 
schemes of the party in power. ‘The one is the 
idea of men who from temperament or conserva- 
tive political education, or other causes, are timid 
men, and by strategy and indirection would 
achieve destructive and revolutionary objects 
through the use of constitutional forms. To this 
class, which may be styled the conservative party 
in the Administration, the President himself 
naturally belongs. The other idea is that of the 
radicals of the Administration party; men who 
originate and lead and shape revolution; men of 
more robust intellect, clearer mental vision, more 
energy of will and directness of purpose than the 
President and his conservative adherents, men of 
thestamp—ifI may so say—of the gentleman from 
Pennsylvania, [Mr. Srrvens,] whose amendment 
would sweep away at once all the cobwebs of 
constitutional technicalities by which more timid 
and less clear-sighted men of his party would stop 
the onward progress of the juggernaut of confis- 
cation, whereon the negro idol sits enthroned. 
The timid men want absolute confiscation. 
opens before them a wide ficld where revenge, 
philanthropy, and “loyalty” can all get profitand 


It} 


substantial reward. The Constitution is alion in | 


their path; a wall in their way; a fortress and a 
rock of defense to rights of States and rights of 
person and property. A bold man,a revolution- 
ist, like the gentleman from Pennsylvania, would, 
if need be, at once strike down the ramparts of the 
Constitation, or push it aside as an unwritten 
parchment if itlay in his pathway. The gentle- 
man from Ohio, [Mr. Garrizip,] with the elas- 


placid, beautiful features of the Federal Consti- 
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ticity of youth but the discretion of age, would |! 
not rash deliriously against the Constitution, bat 
would overleap it at a bound. Other conserva- 
tive legislators here, less bold than the gentleman 
from Pennsylvania and less elastic than the gen- 
tleman from Ohio, while professing a desire to do 
nothing contrary to it, would crawl over, under, or 
around the Constitution, into the clysium of na- 
tional salvation and universal freedom which they 
see beyond it. Herein is the cardinal difference 
between the two wings or divisions of the Admin- 
istration party, and the President seems neither 
by nature nor in fact to be the leader of either, but 
to take his color and his cue from one side or the 
other, as the pressure or need of support from 
either may from time to time be greatest. Barring 
my utter abhorrence of the revolutionary purposes 
of the party, what little of respect [have for their 
methods is with the radicals. With them, we, 
whose duty it is to stand in defense of the Con- 
stitution, know we will have an open ficld and a 
fair battle. From a man who openly curses the 
Constitution we know what to expect. Not,so 
as to him who would betray it with a kiss. 

The war power, the mail-clad, slaughter-breath- 
ing, remorseless Mars, is the divinity the gentle- 
man from Pennsylvania [Mr. Stevens] calls to 
his aid. This war power, which, in the form it 
now assumes, was unseen and unsuspected in the 
tution, has suddenly sprung from it, full-armetl, 
like Pallas from the brain of Jove; or I might 
better say that like the little cloud, no larger than 
a man’s hand, which Elisha saw from the top of 
Carmel coming up from the far horizon of the 
sea, the war power has grown and spread, from 
a misty, dimly scen nebula, until its deep, dark 
shadow covers the land like a pall, and men gaze 
on it 

“CAs men who watch the thunder-cloud in fear, 
Lest it should break above them.” . 

This war power as it is now sought to be ap- 
plied in our jurisprudence is not a constitutional 
Instrument, but arevolutionary invention of radi- 
cal minds. Jt is no legitimate child of the Con- 
stitution: it does not bear its lineaments. Nor is 
it the child of the President; it has in it nothing 
of his intellectual or physical conformation. Jt 
has been brought to him as an ally and helper; 
something whereon he might lean, and to some 
extent he has used it. He has used it to effect 
the radical end of the emancipation of the slaves, 
He used it first for this purpose with hesitation, 
with reluctance and great misgiving. He thought 
a proclamation of emancipation under the war 
power would be thunder without the bolt or the 
electric stroke, or like the Pope’s bull against the 
comet, But the President’s mind is changeful. 
What he thinks or declares to-day he may not 
think or declare or abide by to-morréw. What 
the President used doubtingly and timidly at first, 
but now with use is growing enamored, as boys 
grow in love with their first firearm, be it gan or 
pistol, and as men grow pleased with power by 


using it, the gentleman from Pennsylvania has no 
fear nor doubt in using. He marches boldly up | 
to the issue of confiscation, and claims it, notasa 
punishment for treason under the Constitution, | 
but as a belligerent right of the conqueror over the | 
conquered, outside of the Constitution. Against 
the theory of the inviolability of the constitutional | 
Federal Union, State rights, rights of property | 
and person under Federatand State constitutions, 
placed in one scale, he boldly throws into the op- 
posing scale what William Pinkney once aptly 
termed ‘* the ponderous claim of war.’ By se- 
cession and revolution, in the view of the gente- 
man from Pennsylvania, the southern people have 
become alien enemies. We have invaded and 
cenquered their territories, and by power of war 
emancipated their slaves within our reach, Their 
lands are our property, and they and their slaves 
our subjects. The Federal Government is sov- 
ereign over both by the laws of war, and all that į 
remains is to legislate as to the division of the 
conquered lands, and to organize and protect the 
new order of freemen and freedmen’s society to 
be established there, This isthe theory and plan | 
of the gentleman from Pennsylvania, and in it the | 
confiscation law pure and unlimited is to play its 
part. Itis a bold plan, claiming the extremes 
principles of the law of nations for its base, and | 
not the Federal Constitution; and at the proper į 
time I hope it will be fairly and fully metin all its | 


bearings in the manner in which it has been met 
to-day in the able argument of my friend from 
Ohio, [Mr. Ficx,] when the various bills (that 
of the gentleman from Pennsylvania included) 
for reconstructing States or-organizing conquered 
provinces shall come before this House. 

Now, Mr. Speaker, let us look more directly 
at ‘the intent and character of the joint resolu- 
tion before the House. Under various pretenses, 
among which I may name indemnity for the past 
and security for the future, zeal forthe soldiers of 
the Union, their widows and orphans, wivesand 
children, zeal for the oppressed bondmen, zeal for 
the onward march of freedom and the extension 
of our power and glory asa nation, zeal for arts, 
manufactures, and commerce, zeal for school- 
houses and churches, but in pursuance of what I 
believe to be in fact an unchristian, unwise, rev- 
olutionary, and, in many of its elements and mo- 
tives, fanatical and corrupt policy of the party in 
power, their majority in the Thirty-Seventh Con- 
gress passed the confiseation act of July 17, 1862. 

The first object expressed in the title of this act 
was ‘*to suppress insurrection.” As to thatob- 
ject no man questions that the act has signally 
failed, as the experience of history proves that all 
attempts td@cal with a great revolution, ageneral 
-uprising of a people educated in principles of free 
constitutional government, by hurling at them the 
thunders of vindictive legislation, have also sig- 
nally failed. Revolutions are never conquered by 
vindictive laws. They but add fuel to the flame, 
and make what might otherwise be weakness 
strength by the very inspiration of despair, but 
they never conquer nor suppress a revolution. 
Armies may do it, but vindictive legislation never 
did and never will. They are ‘ bloody inven- 
tions, which, being taught, return to plague the 
inventor.” Liberty may be crushed out by the 
strong arm of material power, but Jaws cannot 
crush it, for liberty and law affiliate. They are 
twin sisters, coequal in origin and duration, and 
when society is normal, they ever cling with lov- 
ing kindness to each other. Law was not born 
to be the tyrant of Liberty, but her sister. and her 


ally, 


As an act to punish treason and rebellion, and | 


fo seize and confiscate the property of rebels, the 
purposes and terms of the act of July 17, 1862, 
are clear enough, ‘The first four sections relate 
to the punishmeut of treason and rebellion below 
the grade of constitutional treason, The fifth sec- 
tion makes it the duty of the President to cause 
the seizure of the property, real and personal, of 
all the higher or official grade of persons who 
should thereafter participate in the rebellion, such 
property to’ be applied and used for the support 
of the Army of the United States. Section six 


| went further, and extended the President’s power 


of seizure and application to the support of the 
Army, of all the estate and property of all other 
persons engaged in or aiding the rebellion who 
should not, within sixty days after public warning 
and proclamation of the President, cease to rebel 
or abet rebellion; and the act of scizure was made 
operative to defeat all sales or transfer of such 
property and estate after the expiration of said 
sixty days. Sections seven and eight prescribed 
the judicial proceedings in rem by which the prop- 
erty thus scized should be * condemned as enemy’s 
property, and become the property of the United 
States,” to be disposed of as the court should de- 
crec and the proceeds thereof paid into the Treas- 
ury of the United States for the purpose stated, 
namely, the support of the Army. 

{do not know who was the author of this act 
of July 17, 1862, but itis apparent that there is 
in ita strange mixing up of and attempt to enforce 
belligerent and municipal rights against the same 
persons. The first four sections are evidently 
intended to be constitutional or municipal legis- 
lation, based upon the constitutional power of 
Congress fo declare the punishment of treason 
and its implied power of declaring and punishing 
crimes against the United States, and clearly con- 


templated indictment and conviction under the 
Constitution. Sections five, six, seven, and eight, 


inasmuch as they do not conform to any con- 
stitutional provision in regard to treason and its 
punishment, although aimed at persons guilty of 
treason, seem to be based upon an assumed bel- 
ligerent or war right of seizure and confiscation. 
Thus, while Congress in one breath were declar- 
ing that traiters and thelr abetlors should’ be 
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hung,.or imprisoned and fined, and ‘their slaves 
made free, in another breath they were providing 
that their estate and property should be seized, 
condemned, and sold as enemy’s property. 

The President, either because less clear-headed 
or more timid or more scrupulous about oyerrid- | 
ing the Constitution, did not view the law in the 
light of a law based on the rights of war alone. 
He either did not see or would not admit the pro- 

_ priety in one and the same law of dealing with 
rebels as traitors to be indicted, convicted, and 
hung, or fined and imprisoned, and as alien ene- 
mies, citizens of a‘ foreign country”? owing alle- 
giance to a foreign Power, who, if patriotically 
fighting for it, were subject only to the laws and 
entitled to the rights of war. He could not divest 
his mind of the very natural idea that the rebels 
were, in law, citizens of the United States “ levy- 
ing war against them,” and therefore traitors, not 
alien enemies. He had not at that time, as his 
subsequent conversation with the two Chicago 
clergymen on the 9th September, 1862, proves, 
been educated up to that clear apprehenston and 
wise appreciation of the war power and military 
necessity which the gentleman from Pennsylva- 
nia now vouches for and the President has since 
shown in his proclamations of September 22, 
1862, January 1, 1863, and December 8, 1863, 
saying nothing of sundry intermediate exercises 
of the war power in dealings with the habeas cor- 
pus and personal liberty. The President, under 
the instructions of the gentleman from Pennsy!- 
vania, is evidently improving in military exer- 
cises. 

When the President, who had read Blackstone 
and Kent and Story and Mr. Madison in the Fed- 
eralist—whose pregnantand authoritative opinion 
has been aptly quoted by my friend from Ohio, 
[Mr. Buiss]—applied his knowledge derived from 
those great worthies in jurisprudence to the sweep- 
ing confiscation declared in sections five and six 
of the act, he was staggered, he doubted and hes- 
itated, and finally concluded to change the law 
or kill it by the veto. The result was his mes- 
sage to Congress of July 17, 1862, followed im- 
mediately by the passage by Congress of the ex- 
planatory joint resolution of the same date. If 
the President, by similar duress per minas, had 
exercised similar conservative influence over the 
same Congress, he would have done wisely. The 
language of the President's message is in itself so 
strong an argument against the act as it was pro- 
posed that I quote briefly from it. He said: 


“That to which I chiefly object pervades most part of the 
act, but more distinctly appears in the first, second, seventh, 
and eighthsections. {tis the sum of those provisions which 
results in the divesting of title forever. 

«For the eaitses of treason and ingredients of treason, 
not amounting to the full crime, it declares forfeiture ex- 
tending beyond the lives of the guilty parties; whereas the 
Constitution of the United States declures that ‘no attain- 
der of treason shall work corruption of blood, or forfeiture 
except during the life of the person attainted.’ ‘Prue, there 
is to be no formal attainder in this-case; still, I think the 
greater punishment cannot be constitutionally inflicted, in 
a different form, for the same offense. 

“ With great respect I am constrained to say [think this 
feature of the act is unconstitutional. 1t would not be dif- 
ficult to modify ite? 


The point of the joint resolution of July 17 is 
in these words: 

« Nor shall any punishment or proceedings under said act 
be so construed as to work a forfciture of the real estate of | 
the offender beyoud his naturai life.” 

Now, whatever may have been the original de- | 
sign of the author of sections five and six, &c., 
of the confiscation act as to the rights of war, and 
however much the President may have miscon- 
ceived the real point of the Jaw, it is plain that the 
joint resolution put the construction and effect 
of the law beyond question, (except with Judge 
Underwood,) and forbade the confiscation of real 
estate of offenders beyond their life estates, thus 
carrying out the plain meaning of the Constitution 
and the ideas of Madison and Story upon the sub- 
ject. 


4 


It is to be borne in mind that at this time the | ' ant 1 : 
+ and means to ends, which revolationists will use if 


slaves were not emancipated. The war power in 


its loftiest flights had not attained to that bad emi- | 
The necessity of free soil for freed men i; 


nence, 
did not then exist. The President had not been 
educated by the Boston Gamaliels and Pauls of: 


abolition, or by the gentleman from Pennsylva- j; 


nia, up to the standard of the ‘proclamation o 
emancipation.” 
adopted, the embarrassment of the restriction on 
confiscation under the act of July 17 wes at once | 


So soon as that policy was | i € : m 
: tive or inducement to the introduction of the joint 


| felt. It was expressed by the Solicitor of the 


War Department on page 120 of his pamphlet, en- 
titled ** The War Powers of the President,” where 
he says: 

“{tis much to he regretted that the joint resolution of 
Congress should have been so worded as to throw a doubt 
upon the construction of that part of the statute, if not to 
paraiyze its effect upon the only class of rebel property 
which they cannot put out of the reach of Government, 
namely, their real estate.” 

But in course of time a legal luminary arose in 
Eastern Virginia, who was wiser than Madison 
or Story, and he threw a ray of light upon the 
Constitution which was at once hailed as a glad 
omen by the men whose designs upon the estates 
of the South had been balked by the explanatory 
resolution of July, 1862. 

The brilliant decision of Judge Underwood in 
the face of the positive language of the joint res- 
olution was considered a very timely and good 
thing, but it was clear that after the argument of 
the President himself in his veto message, and 
after the doubt expressed by the Solicitor of the 
War Department, it would not do at once to say, 
even upon the high authority of Judge Under- 
wood, that the joint resolution meant nothingand 
could be discarded, nor to say that the Constitu- 
tion did not mean what the President, sustained 
by the highest constitutional authorities, said it 
did mean. But if that resolution were out of the 
way, or its effect neutralized by legislative amend- 
ment or explanation, there was room for hope 
that other judges, in the Supreme Court of the 
United States, might be found as wise and pa- 
triotic and loyal as Judge Underwood, who like 
him would hold that except in constitutional law 
meant unless. I say there was some ground for 
this hope, and why? The vast learning and in- 
tegrity of the accomplished Story, honored in 
both hemispheres, were no longer in the Supreme 
Court, The massive intellect and unsullied honor 
of Marshall were no longer presiding there. The 
wise and pure McLean had also ceased to live, 
and the lamp of life of the venerable Chief Jus- 
tice, whose mind had shone likea sunin that great 
tribunal for more than thirty years, is feebly flick- 
ering and might in a moment go out in the night 
of death. True, Grier ang Nelson, Wayne, Clif- 
ford, and Catron were still there; but might not 
this Congress, devoted to the Administration, 
pledged to its policy and ready to doits work, cas- 
ily provide, as has already been proposed by bills 
in this Howse, for additional judges, equal in ju- 
dicial integrity and wisdom to the loyal and illus- 
trious Underwood, who would judicially declare 
that except meant unless, and that therefore the 


| Constitution did not prohibit as a punishment of 
| treason the forfeiture of the fee simple of a trai- 


tor’sestate? Where there is a will there isa way. 
The joint resolution could by Congress be amend- 
ed and explained, and the Supreme Courscould 
be so organized as, not only in this case but on 
other great questions, to declare the law of the 
Constitution to be in accordance with the policy 


! and desires of the radical and revolutionary men 


who are determined to control, and do control, 
this Administration. 

I do not hesitate, Mr. Speaker, upon my re- 
sponsibility as a Representative, to say that the 
Chicf Magistrate who made the declarations of 
the President’s inaugural address of March 4, 
1861, under the solemn sanction of official oath, 
in the presence of a people whose hearts were 
quivering with intensest interest and fear for the 
nation’s fate, fear of disunion and civil war, and 
who was afterwards capable of making and de- 
claring’as the law of this land the proclamations 
of January 1 and December 8, 1863, is capable of 
so organizing and influencing the Supreme Court 
of the United States that it ora majority of it will 
declare that the Constitution of the United States 
means just what this Administration wants it to 
mean, tegardless of the history, the wisdom, and 
the judicial precedents of the past. We live, sir, 
in the midst of a great revolution, and of the ways 


needbe. Ambition and suddenly acquired power 
may and do corrupt and drag from their moral 
moorings the souls even of men who have had 
greatness thrust upon them, because their neigh- 
bors and the world applied to them the epithet or 
title “honest”? 

I have thus, I think, truly traced out the mo- 


amendatory resolution now before the House. 


1. This resolution proposes to substitute, in: 
place of the language of the joint ‘resolution of. 
uly 17, 1862,which, whether that was the effect 
i of the second clause of section three, arti¢le'three, 
of the Constitution or not, absolutely prevented 
the forfeiture of more than a life estate, the words 
“except during,” as used in the Constitution itself, 
instead of “beyond,” as used in-the original joint 
resolution; the word ‘ except’? being the little Loop 
whereof the astute Underwood had hung his 
doubt. The word “real, before estate, in’ the 
original resolution, is also proposed to be stricken 
out by the amendment. 

2. For fear that this amended phraseology might 
“still be construed as a restriction upon the power 
of forfeiture beyond life, the intent and ‘meaning 
of the proposed amendment are declared to be, 
that the operation and effect of the confiscation 
act is only limited so far as to make it conform to 
the Constitution, section three, article three. In 
other words, it means that the act of confiscation 
may be treated as erhpowering absolute confisca- 
tion of all rebel property, subject to the decision of 
the Supreme Court of the United States upon the 
question whether more than a life estate can be for- 
feited under the act. 

3. The amendment provides that the Presi- 
dent’s proclamation of July 25, 1862, based on 
section six of the act of July 17, shall be held suf- 
ficient warning and proclamation to bring all of- 
fending persons within the operation of confisca- 
tion; that is, that such proclamation ‘should es- 
tablish the right and fact of forfeiture, as dating 
sixty days after July 25, 1862. This provision 
leaves no door of escape, except the mercy of the 
President, to offenders who, though then rebels, 
may since have ceased to be such, and is another 
evidence of the vindictive and unjust spirit that 
pervades the confiscation policy. The President’s 
warning of July 25, 1862, established the period 
of sixty days after that date as the time when a 
life estate only should become forfeit, the confis- 
cation act prohibiting any greater forfeiture than 
that. Now, by virtue of this joint resolution, if 
the Supreme Court decides under it that the fee 
may be forfeited or confiscated, the forfeiture is to 
be held to relate back to sixty days after Suly 25, 
1862, and divest the fee simple from that time; 
when at that time there was no law by which more 
than the life estate could be forfeited. This is to 
all intents ex post facto and retroactive legislation; 
imposing agreater punishment upon a crime than 
the law warranted when the crime was committed, 

It is therefore apparent to my mind, Mr, 
Speaker, from the terms of the joint resolution 
itself and from the tenor of the arguments of gen- 
tlemen who favor it, that it is a foregone conclu- 
| sion and well understood that the judicial inter- 
| pretation of the act of July 17, 1862, after this 
| Joint resolution is passed, is to be such that the 
i party in power will be able to consummate their 
unholy purpose of sweeping away from their 
present owners, and from their perhaps innocent 
| and certainly now defenseless heirs, the lands of 
the southern States, and substituting in their places 
as owners of the soil the freed negroes of the 
South, and the more ignoble white men who are 
watching with vulturous eyes to plunge upon the 
confiscated spoil of the conquered rebels of the 
| South. Against such a scheme, sir, E would be 
l untrue to the best instincts of my own nature, 
untrue to that divine religion which I profess to 
honor, untrue to the principles of humanity, un- 
! true to the cardinal principles of the law of na- 
| Hons and the constitutional jurisprudence of my 
| own country, untrue to the Union and Constitu- 
i tion, for whose salvation I would willingly give 
| my life, if I did not enter my earnest and solemn 


{ 


ij protest. 


It is not by such means, sir, nor by any of your 
schemes of subjugation and overthrow of States 
and extermination or expatriation of their peo- 
ple, that you are to conquer rebellion and restore 
the Union and Constitution to their pristine peace 
and integrity. The work of true restoration must 
vegin in the hearts of the people, in driving out 
hatred and maliccand mean cupidity, in restoring 
reverence for the Constitution and its sacred ob- 
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is certainly. a fact of present existence, and its re- 
sponsibilities are upon us and not to be ignored 
nor.escaped. So long as armies are in the field, 

-watching and waiting to destroy or conquer each 
other, the armies that belong to us must be fed 
and clothed and supplied with. the comforts and 
rewards which their valor, their patriotism, their 
labors, and privations demand, and with all -the 
material power to give to war its due operation 
and effect, and to our arms victory. The soldicrs 
of. the Union are. our soldiers, our Army; our 
brothers, kindred, and friends. ‘They have been 
called and. gone forth—some freely, as patriots 
should ever go ferth; some by force; sometempted 
by. gain—to fightin ourcause. They have fought 
bravely and well on many a bloody field, and 
myriads of nameless graves and mourning fouse- 
holds, and tens of thousands of maimed and shat- 
tered wrecks of youthful manhood all over the 
land, tell too truly how well and bravely.our sol- 
diers have fought. Let us stand by them and do 
our duty to them, and all who are dependent upon 
them, as we expect our soldiers to do their duty 
tous. If it be necessary, às it may be, to break 
the military power of the States in arms against 
us, let it be broken speedily and effectually, not 
by paper proclamations and paper confiscations 
and bureaus of freedmen’s affairs, but by battles, 
sieges, strategy, and all the highest skill and power 
of war on land and sea. 

But, sir, there is a power which, in the experi- 
ence of history, ever has and ever will prove more 
potent than armies and navies to quiet discontent, 
to restore order, to estabjish law, and to give to 
a Government its strongest and best foundation 
inthe love of its pcople—thatis, the power ofright; 
and by right I mean not alone justice, but equity, 
charity, mercy, kindness—all those noble attri- 
butes of humanity which unite men in the bonds 
of mutual respcet and affection. 

Sir, have we no faith in God, no faith in the 
divine religion of Christianity, no faith in the 
kind charities whose golden threads interlace, like 
nervous fibers, even the most rugged human na- 
tures, if you will but feel for them with a tender 
hand, that we, as legislators, should declare, as a 
majority of this House have declared, upen the 
resolution of the gentleman from Kentucky, [Mr. 
Surru,] that 

“The only hope of saving this country is by the power 
of the sword, and that we oppose any armistice or inter- 
vention or mediation or proposition for peace from any 


quarter, so long as there shall be found arebel in arms 
against the Government??? 


Is that, sir, the spirit in which this Union was 
formed and waxed great in power and glory un- 
der the benign influence of peace? Is that the 
spirit by which the Union is to be restored and 
preserved? Far fromit. In sober.rcason I ask, 
sir, shall the foolhardiness or wickedness of one 
rebel in arms be enough to silence the myriad 
voices pleading for peace, and continue upon this 
nation the curse of disunion and civil war? I 
trustitis not so. Will the world scorn us, will 
history reproach us, will wise and good men 
doubt our wisdom or our manhood, if, while we 
maintain our armies, as we should, to defend our 
States and our supreme law from the power of 
the armics of rebellion, we also use, all the while, 
in every way, by arguments, by appeals, by for- 
bearance, by honorable concessions, if need be, 
the power and influence of peace to bring back, 
as willing freemen, not as reluctant slaves, to the 
common shelter and fold, the wanderers from our 
father’s house of Federal Union? 

Sir, while I love the Union and the Constitu- 
tion, and repudiate secession and denounce it as 
a suicidal folly, and ils acts as an enormous pub- 
lic crime, and while I long for the overthrow of 
rebellion and infidelity to the Constitution of my 
country, I will also say, regardless of the motives 
that may be imputed to me, that I indulge no 
malice nor hate to any man, woman, or child in | 
the States in rebellion, and far rather would E win | 
them to our cause by words of peace than to de- 
stroy or subdue them by the power of war. 

Sir, let this Administration give some heed and 
deference to the opinions and arguments of the 
multitudes of faithful Union men in all the Union 
States, and even in rebellious States, who differ 
with its policy, and rise above and abandon the 
extreme dogmas and policy of party, and repudi- | 

~ateemancipation and confiscation andexpatriation || 
or extermination by Federal power, and try with i 


earnestness and in good faith, in any form or in | 
any way—l care not what, so long as it neither 


j 
. it 
degrades nor dishonors as, nor those we would į 


win back to us—the power of a tender of the Union 
under the Constitution as it is, with full amnesty 
and pardon for the past, to the rulers and people 
in rebellion; and if. we do not gain our cause by 
the offer, weatleastdo not weaken itnorstrengthen 
that of the enemy by such effort to deal with them 
in the spirit and by the methods of the Constitu- 
tion. 

Sir, if the President needs arguments and pre- 
cedents for such an effort of magnanimity and true 
statesmanship, let him consult the history of his 
own country. Let him turn to the records and 
precedents referred to in the able and eloquent 
speech of the kentleman from New York, [Mr. 
Frrnaxno Woon.] Let him go beyond ‘those 
records to those of the British Parliament in the 
days when the clder and the younger Pitt and 
Burke and Fox and Camden and their compeers 
appealed for justice, for the principles of the Brit- 
ish constitution, for Jiberty, for law, for peace in 
behalf of the “ rebels?’ in the American colonies, 
instead ofurging against them the’vengeance and 
havoc of war. Let him, and let other men too, 
learn from such great exemplars in truc statcs- 
manship and lofty patriotism, that to plead for a 
just and honorable peace, even with rebels in 
arms, is not treason to the Union and Constitu- 
tion, nor sympathy with rebellion, any more than 
were the pleadings of Pitt and Burke treason to 
the crown and realm of England. 

Mr. SMITH obtained the floor, but yielded to 

Mr. DAVIS, of Maryland, who moved that the 
House do now adjourn. 

Mr. HOLMAN moved that when the House 
adjourns, it adjourn to meet on Monday pext. 

‘The House divided; and the Speaker announced 
that there were 45 voting in the affirmative and 45 
in the negative, and that the Speaker voted in the 
negative. 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Messrs. Hormax and 
GRINNELL were appointed. 

The House divided; aud the tellers reported— 
ayes 45, noes 45. 

The Speaker voted in the negative. 

So the motion was not agreed to. 

The question recurred on Mr, Davis’s motion; 
and it was agreed to. 

And thereupon (ata quarterto fiveo’clock p.m.) 
the House adjourned. 


TIOUSE OF REPRESENTATIVES. 
Fripay, January 29, 1864. 
The House met at twelve o’clock,m. Prayer 


by the Chaplain, Rev. W. H. CHANNING. | 
TheJournalof yesterday wasreadandapproved. 
POST OFFICE CONTINGENT FUND. 

The SPEAKER laid before the House a com- 
munication from the Post Office Department, trans- 
mitting a statement of the expenditures of the 
contingent fund of that Department; which was 
referred to the Committee on Expenditures in the 
Post Office Department, and ordered to be printed. 

ADJOURNMENT OVER. 

Mr. J. C. ALLEN. I move that when this 
FHouseadjourns to-day, itadjourn to meet on Mon- 
day next. — 

The motion was agreed to. 

INTERNAL REVENUE. A 

Mr. VOORHEES, by unanimous consent, in- 
troduced a billtoamend an act entitled An act to 
amend an act entitled ‘An act to provide internal 
revenue to support the Government, and pay in- 
terest on the public debt,” approved March 3, 
1863; which was read a first and second time, and 
referred to the Committee of Ways and Means. 


DUTIES ON IMPORTS. 

Mr. VOORHEES also, by unanimous consent, | 
introduced a bill to amend an actentitled ‘* An act ! 
further to provide for the collection of duties on 
imports, and for other purposes,” approved July | 
13, 1861; which was read a firstand second time, | 
andreferred to theCommittec of Ways and Means 


| 

“| 

PACIFIC RAILROAD. | 

Mr. HUBBARD, of Iowa, by unanimous con- | 


sent, introduced a bill to amend section fourteen of || 


the act entitled ‘An acttoaid in the construction 
of a railroad and telegraph line from the Missouri 
river to the Pacific ocean, and to secure to the 
Government the use of the same for postal, mili- 
tary, and other purposes,” approved July, 1862; 
which was reada first and second time, and ré- 
ferred to the select committee on the Pacific rail- 
road, ` : 

. RAILROAD IN CALIFORNIA AND OREGON. 

Mr. COLE, of California, by unanimous con- 
sent, introduced a bill to aid in the construction of 
arailroad connecting the Pacific railroad in Cali- 
fornia with the Columbia river in Oregon; which 
was read a first and second time, and referred to 
the sclect committec on the Pacific railroad. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. STEVENS, by unanimous. consent, re- 
ported from the Committee of Ways and Means 
a bill making appropriations for the legislative, 
executive, and judicial expenses of the Govern- 
ment for the year ending 30th of June, 1865; which 
was read a first and second time, referred to the 
Committee of the Whole on the state of the Union, 
and made the special order for Thursday nextafter 
the morning hour. 


NATIONAL CURRENCY. 


Mr. GANSON, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Whereas, by the twelfth eection of the actentiticd “An 
act to provide a national currency. secured by a pledge of 
United States stocks, and provide for the circulation and 
redemption thereof,” it is provided, “for all debts, con- 
tracted by such association for circulation, deposits, or 
otherwise, each shareholder shall be liable to the amount, 
at their par value of the shares held by him in addition to 
the amount invested in such shares ;?? and whereas no 
special provision is made by said act for the speedy en- 
forcement of such liability in ease of insolvency: Therefore, 

Resolved, That the Judiciary Committee inquire into the 
necessity or expediency of providing a special and expe- 
ditious remedy for dissolving associations organized under 
the said act, in ease of insolvency, and of enforcing the in- 
dividual liability imposed upon the stockholders of such 
associations by the said act, aud incase the committee find 
ch remedy necessary or expedient, that they report a bill 
making provisions on that subject. 


JUDICIAL FEES IN OREGON. 


Mr. McBRIDE, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to; F 

Whereas the fees and compensation now allowed by 
law to the officers of the United States district court for 
the State of Oregon, and to jurors and witnesses attending 
the same, are inadequate, and lead to much difficulty in the 
administration of justice by said court: Therefore, 

Resolved, That the Judiciary Committee be directed ‘to 
inquire into the expediency of providing for an inercase of 
said fees and compensation, and report by bill or otherwise. 


AGRICULTURAL REPORT FOR 1862, 


Mr. BLAIR, of West Virginia, by unanimous 
consent, introduced a resolution, which was read, 
considered, and agreed to, instructing the Commit- 
tee on Printing to inquire into the expediency of 
printing one hundred thousand extra copies of the 
agricultural report of 1862 for the use of the mem- 
bers of the House. 


FRENCH OCCUPATION OF MEXICO. 


Mr. KASSON, by unanimous consent, intro- 
duced a concurrent resolution declaring that Con- 
gress has received with profound sensibility in- 
formation of the purpose entertained by certain 
European Powers to subvert the fundamental con- 
stitution of the neighboring republic of Mexico, 
and toimpose upon the people of that republic, un- 
der the influence and menace of belligerent arms, 
a monarchical system of government practically 
unknown to the people of North America, and 
alien to their principles, customs, and usages; de- 
claring that Congress regards this proposition 
with the deepest regret; and expressing its con- 
viction that such an enterprise will be universally 
regarded in America asa menace to the dignity 
and permanence of popular Governments; that 
it will only result in adding a new clement to the 
causes which have retarded the prosperity of that 
republic, and will provoke complications continu- 
ally perilous to the tranquillity of this continent. 

The concurrent resolution was referred to the 
Committee on Foreign Affairs. 


_ INDEX TO DEPARTMENTAL REPORTS. 

Mr. KASSON, by unanimous consent, reported 
from the Committce of Ways and Means a res- 
olation directing the several heads of Departments 
submitting annual reports orannual financial state- 
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ments or estimates to Congress, to supply an in- 
dex to facilitate reference to the different subjects 
or facts therein. 


BREVET RANK OF VOLUNTEERS, 


_ Mr. FARNSWORTH, by unanimousconsent, 
introduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, ‘That the President of the United States be re- 
quested, if not incompatible with the public service, to in- 
form the House whether brevet rank has been conferred 
upon any of the officers of the volunteer forces of the Uni- 
ted States, iu pursuance of act of Congress approved Mareh 
3, 1863 ; and if so, upon whom, and if not, the reasons why 
it has not been done, 


FIRST ILLINOIS CAVALRY. 
Mr. W. J. ALLEN, by unanimous consent, 


submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be re- 
quested to inquire into the fact as to whether any provision 
of law now exists by which the officers and privates, or their 
heirs, of the first regiment of Ilinois cavalry, who were 
killed or taken prisoners at the battle of Lexington, Mis- 
souri, On the 20th day of September, 1861, can obtain pay 
fromthe Government of the United States for the horses and 
other property lost by said regiment at said battle, and re- 
port by bill or otherwise. 


MANAGEMENT OF TILE INDIANS. 

Mr. WINDOM, by unanimous consent, intro- 
duced a bill for the benefit and better management 
of the Indians; which was read a first and second 


time, and referred to the Committee on Indian 
Affairs. 


WINNEBAGO IALF-BREEDS. 


Mr. WINDOM also, by unanimous consent, 
introduced a bill for the bencfit of the halfbreeds 
_and mixed bloods of the Winnebago tribe of In- 
dians; which was read a first and second time, 
and referred to the Committee on Indian Affairs. 


AGRICULTURAL REPORT. 


Mr. CLAY, by unanimous consent, presented 
acomniunication from the Commissioner of Agri- 
culture relative to the binding of the agricultural 
report; which was referred to the Committee on 
Agriculture. 

MONTANA TERRITORY. 


Mr. BEAMAN, from the Committee on Terri- 
tories, reported back House bill No. 15, to pro- 
vide a temporary government for the ‘Verritory 
of Montana, with anamendment; which was re- 
committed to the Committee on Territories, and 
ordered to be printed. 

LOUISIANA ELECTION, 


Mr. DAWES. Irise to a question of privi- 
lege. I call up the report of the Committee of 
Elections jn the case of the claim of A. P. Field 
to a scat in this House as a Representative from 
the State of Louisiana. 

The resolution reported by the Committee of 
Elections was read, as follows: i 

Resolved, hat A. P. Field is not entitled to a sentin this 
House as a Representative Irom the State of Louisiana in 
the Thirty-Bighth Congress. 

Mr.DAWES. Ido not desire to detain the 
House buta few moments upon this report. I 
take it for granted that every gentleman in the 


Tlouse has read the report of the committee, and |! 


that renders it unnecessary for me to detain the 
House very long. 


The facts in the case are briefly these: the | 


claimant came here at the commencement of the 
session with what purported to be credentials from 
a Mr. Riddell claiming to act as Governor of the 
State of Louisiana, in company with oye other 
gentleman, and presented a certificate containing 
the names of three gentlemen, declaring them to 
have been elected from the State of Louisiana ac- 
cording to the laws of that State. 

These credentials were referred to the Com- 
mittee of Elections, and that committee having 
examined the case find the facts to beas follows 

The State of Louisiana under the apportion- 
ment of 1850 was entitled to four members to this 
House. Under the apportionment of 1860 that 
State is entitled to five members. Subsequent to 
the lastapportionment, during the last Congress,a 
law was passed requiring that each State entitled to 
more than one Representative in Congress should 


be divided into congressional districts equal in | 


number to the number of Representatives to which 
itwasentitled. The State of Louisiana has never 
been so divided, and therefore no person in that 


} 


| 
i 
ji bears dato. 


of Congress. 

It will be recollected that Congress, or rather 
this House, in the last Congress passed a bill di- 
viding the State of Louisiana into five congres- 
sional districts, which failed to pass the other 
branch of Congress and to become a law. 

This election, or endeavor to hold an election, 
was held in what was the first congressional dis- 
trict under the old law, and is composed of the 
larger part of the city of New Orleans and two 
parishes outside, those of Plaquemines and St. 
Bernard. The military governor of the State of 
Louisiana, previous to the day fixed by law, the 
2d day of November, for the election of Repre- 
sentatives to Congress, issued a military order for- 
bidding the election to be held, and no attempt was 
made to hold an election in the city of New Or- 
Jeans. There was an attempt to hold it outside of 
the city in the two parishes belonging to this dis- 
trict; and there were votes cast under the auspices 
of a committee of citizens appointed for that pur- 
pose to whom returns were made. And the claim- 
ant presented evidence before the committee of 
votesin one of these parishes—St. Bernard—to the 
number of 156; and it was said that about the 
same number of votes were cast, though he had no 
personal knowledge of the fact, in the other parish 
of Plaquemines; of that we have no evidence be- 
fore the committee. The only evidence before the 
committee was that Mr. Field had received 156 
votes in the parish of St. Bernard. The parishes 
of St. Bernard and Plaquemines contained, accord- 
ing to the census of 1860, 12,566 inhabitants, of 
whom 2,563 were male whites; and a large por- 
tion of the city of New Orleans contained in 1862, 
when this district was formed, the balance of the 
then apportionment of 93,090. Tlow many they 
have at this time it is impossible to tell. 

Mr. Speaker, the question is whether a gentle- 
man coming here with a constituency as presented 
by this report, of 156 votes in one of these par- 
ishes and about the same number in the other 
parish, the others by the order of a military gov- 
ernor being compelled to refrain from expressing 
their will at the polls, could in any way be con- 
sidered as having been elected, If there were no 
difficulty on any other point, the State had never 
| been divided into districts. This seemed to the 
committee to be sufficient reason to conclude and 
to recommend the adoption of a resolution that 
Mr. Field was not entitled to a seat upon this 
floor, 

The credentials presented were from a gentle- 
man supposed to have been clected Governor 
at the same time that tl lection was beld. 
The time for which itis o 
Governor did not, according to the laws of the 
State, commence till the Ist of January. It isim- 
possible to understand by what process of rea- 


ji soning this man came to the conclusion that he 


| was Governor of the State of Louisiana on the 
| 20th of November, 1863, the day this certificate 
Ee received votes in two parishes 
outside of the city of New Orleans and connected 
with that city. flow many votes he received he 
was unable to say. He appeared personally be- 
fore the committee and testified that he was com- 
o act as Governor before a justice of the 
Yew Orleans. Bat he was net inauga- 

ssumed to act as Governor in 
making oul this certificate. Why, sir, the certif- 
icate is made out in the city of Washington upon 


information reccived by him, butof which he had 
no personal knowledge. 

Vhese are the facts of the ease, and without 
roing farther inte the discussion of matters whieh 
might have been raised, the conimitice were unani- 
mous that the resolution reported should be adopt- 
ed for the reason that there wasa failure to conform 


voters of the district, except in the smallest frac- 
tion of it, te have a voice in this election. We 
hold that this can, in no proper sense, be consid- 
ered as an election enuding the applicant to a seat 
in this House. 

Mr. SMITHERS. Mr. Speaker, I propose to 
occupy the attention of the House for a few mo- 
ments only in giving my assent to the conclusion 
to which the Committee of Elections bas come: 
and I only desire to express a qualified assent to 
a ption of the report. I do it merely for the 
| purpose of putting myself upon the record that I 
| may notbe embarrassed hereafter when other ques- 


7 ; 
State could be elected in accordance with thatlaw | 


to the law, and to afford an opportinity to the loyal | 


alleged he was elected } 


H 
i 
| 
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| with 


| does 


tions of moment come to be discussed beforé the 
House, upon which this possibly may. have @ 
bearing. J find in the report of the committee this 
clause: : ; wie ye 

“The committee know. of no other reason. why another 
election could not have been beid on the second day of 
November, the day provided by law for regular elections, 
except the failure of Congress to district the State in con- 
formity with the law already quoted.-‘And had the claim: . 
ant been able to have removed that difficulty, the interfer- 
ence of the military governor in suppressing an. élection 
on the day provided by taw for holding it would have been 
without justification, and would, in the opinion of the com- 
mittee, have deserved:the condemnation of the House.” 

Now, Mr. Speaker, with the statement that the 
great majority of the people of Louisiana were in 
rebellion against the Government of the United 
States, and there having been no regularly organ- 
ized government in that State, either directly or 
otherwise, and the whole State having been under 
the military government of the United States, I 
submit that itis a very dangerous thing, so far as 
we are concerned, to p@agmit four or five hundred 
men to gather together, without any government 
whatever, at the places fixed by the law for hold- 
ing an election, and there hold an election the re- 
sult of which is to send a Representative to a seat 
upon this floor to determine grave questions¢ I, 
for one, as I stand impressed now, would not be 
willing to vote that any gentleman should have a 
scat, to vote on these questions, untila government 
has been established in his State which has been 
recognized by the Government of the United 
States. Otherwise we might find ourselves compli- 
cated and embarrassed by people in the rebel States 
coming together at their voting places in their re- 
spective States, and sending gentlemen here to 
vote down our measures of enrollment, and other 
measures necessary for the protection of the Gov- 
ernment, 

Mr. KERNAN. This report of the committee 
which has been laid before usis an answer to the 
remarks of the gentleman’ from Delaware, [Mr 
Smrrurrs.] If gentlemen wil} look at the report 
of the committee they will sce that the committee 
unanimously agreed that there was notice of an 
election given. In referenee to Mr. Field and the 
city of New Orleans, the committee say: 

“Tt is due to him, however, that the committee should 
add tbat the testimony before them disclosed: abundant evi- 
dence of his loyalty to the Government, and of his temper- 
ate and judicious efiyrts to restore the State to the discharge 
functions as a member of the Union. ‘The evidence 
s equally gratifying that the city of New Orleans had in 
no degree fallen hack from that quict, orderly, and loyal 
coudition in whicb, under the auspices and with the cobp- 
eration of this same military governor, the city one year 
ago cleeted two Representatives to the last Congress, by a 
a very large vote, who served ont bere what remained of 
that Congress, on an equal footing with all others.” 

Lask the House to bear in mind that more than 
a year ago, with the laws of the State of Louis- 
iana and the acts of Congress exactly what they 
were last November, two members were elected 
in that State, and were allowed to represent that 
people upon this floor. I call attention to this 
matter only to allude to the suppression of th 
election in New Orleans last November by a brig- 
adier general, when, as the report shows, and the 
evidence proves, the city of New Orleans was in 
the same good condition as it was two years ago. 
The same good order and proper state of things 
prevailed there, and yet the committee tell us that 
the election was, so far as New Orleans is con- 


cerned, suppressed by an order emanating di- 


rectly from the military authority of the State, 
Brigadier General Shepley. Itisdue to the com- 
mittec to say thatthcy have discharged their duty; 
and if we pass over in silence what they bring 
before us hg, we shall fail to discharge our duty. 
The report Wes on to say: 

“The committee know of no other reason why another 
cleetion coud vot have been held on the 2d day of Novem- 
her, the day provided by law for regular clectious, exeept 
the failure of Congress to district the State, in conformity 
the Jaw already quoted, > 
That Congress had failed to doa year ago. The 
law of July, 1862, declared that there should be 
fivedistricts ofcontiguous territory. Suppose Con- 
gress and the State had failed to district the State, 
a military general have the right to suppress 
an election, when, if men are elected by the peo- 
ple and are sent here, this House is the judge 
whether they are elected or not? Was he to sup- 
press an election because he thought there was 
some irregularity? Itis for the House alone to 
determine whether there is anvthing wrong, and 
we must place eur condemnation upon if, unless 
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we are ready to surrender up the rights of the 
people to the dictation of a brigadier general. 
“ But mark what the committee say further: 
“And had the claimant been able to have removed that 
difficulty, the interference of the military governor in sitp- 
pressing an election on the day provided-by law for hold- 
ing it would have been without justification, and would, in 
the opinion of the committee, have deserved the coudem- 
nation of the House.?? i 
Does not it deserve it now? 


“Tt is to be regretted that any opposition which the mili- 
tary governor felt called upon to make to the peaceful ex- 
ercise of the elective franchise by legal voters, on the day 
fixed by law for the election of Representatives in Con- 
gress—the highest and most sacred privilege guaranticd to 
the citizen—should not have been based upon the legaland 
defensible ground above alluded to.” 


“The committee say to us that the only objection 
— if there was any—was technical, merely as to a 
matter of law; that the State did not district the 
State and Congress had not. But they say to us 
that the general who suppressed the election did 
not base his action upon any such ground. We 
are asked, it seems to me, with this report before 
us, tosay whether we c@Mdemn such action or not. 
And unless this House, which I think is the proper 
authority, shall express its condemnation of the 
suppression of elections by personsin military au- 
thority, we shall have a war of factions, which 
the committee say is growing up in Louisiana. 
They say: 

 Itdid not appear before the committee whether the mili- 
tary governor acted in this matter in obedience to orders 
from his superiors or not.” 

It did appear that an election was held a year 
ago, in which members were elected, who came 
here and aided in legislation, under entirely the 
same state of the law and of facts as to the preva- 
lence of good order; and whether the election ap- 
pointed in November last was legal or not, is not 
a question for the military commander. He had 
no right to suppress it because he thought it ille- 
gal. The committee say: 

“ But sufficient was disclosed to show that the loyal men 
ofthat State are much divided, and their strength wasted 
in pursuing and combating abstract theories, and in nurs- 
ing factions constantly aiming for the ascendency.”? 

Factions were growingup. What was the gen- 
eral doing there? Aiding in enforcing the laws? 
No, sir; he was suppressing an election which was 
orderly; and the committee say: 

“ And there was too much evidence that Government 
Officials have been lending the influence of their official po- 
sition to the advancement of these schemes.” 

Factions were growing up; an election was 
sought to be held by law there, and it was sup- 
pressed;, and the committee say there was too 
much evidence before them that Government offi- 
cials were lending thcir aid to schemes of faction- 
ists who were distracting a people who desired to 
submit to the Constitution and the laws, to be 
within the Union, and to aid it in its struggle to 
restore itself to what it should be under a state of 
peace. ` 

l call attention to this from the one desire— 
which I trust will commend itself to every gen- 
tleman upon this floor—that Congress shall ex- 

¿> press its condemnation of military commanders 
suppressing elections where the people, as the 
committee say, are perfectly orderly, and where 
everything is proper for holding an election; 
where the state of things is precisely as it was, | 
both in law and the. condition of the people, a 
year ago, when two gentlemen were elected and 
sent here and allowed to represent them here. If 
we allow this thing, and if no voice of condem- 
nation comes from this Congress now, it scems | 
to me that we are delivering up these people, who | 
are endeavoring to be loyal, who are desirous of , 
submitting to the Constitution and laws, who are 
willing to conductelections as good Pizens should 
do and to be represented here—we are delivering 
them over to these factions and to the tyrannical 
rule of military commanders who take upon them- 
selves to say whether they will allow elections to 
be held or not. š 

Mr. KELLEY. Will the gentleman allow me 
to ask him a question for information? 

Mr. KERNAN. Certainly. 

Mr. KELLEY. I desire to ask the gentleman 
if the two gentlemen who were admitted upon 
this floor at the last Congress. were not elected | 
under the apportionment and districting of the l 
State under the census of 1850, and whether there | 
has been any apportionmentand districting of the | 
State under the censas of 1860? | 


Mr. KERNAN. Isuppose,although I am not 


a member of the Committee of Elections, that 
they must have been elected under the former ap- 
portionment; and [ understand that there has been 
no redistricting of the State under the census of 
1860. Ihave read from the report of the commit- 
tee to show that but for the want of a districting 
of the State under the census of 1860 there would 
have been no objection to this election which was 
suppressed. Now, I suppose that there was just 
as much irregularity in the election of the two 
gentlemen who were admitted to the last Con- 
gress as in this case. 

But, sir, I did not get up to argue. I concurin 
the report of the Committee of Elections. I got 
up merely to ask the House whether, when the 
Constitution confers upon each branch of Con- 
gress the right to judge of the qualifications and 
elections of its members, they will approve or 
pass over in silence the act of a military officer 
who takes it upon himself to suppress an election 
because he thinks it not according to law. That is 
the question which we ought to meet if we mean 
to preserve the principles upon which the Gov- 
ernment is based, 

Mr. STEVENS. Will the gentleman let me 
say a word? 

Mr. KERNAN. Certainly. 

Mr. STEVENS. Weare blamed for having 
admitted members from Louisiana into the last 
House of Representatives. There are but very 
few here now who did that. I think that mostof 
those now here who were in the last Congress 
disapproved of it very much. They were admit- 
ted by force of the power of the House, without, 
as I then supposed, any law or right. 

Mr. KERNAN. The gentleman from Penn- 
sylvania will understand that Lam not making 
any point as to whether those gentlemen were ad- 
mitted rightfully or not. I am not here to say 
whether the election of those gentlemen was reg- 
ular or not, or whether they were rightfully ad- 
mitted here or not. Jam here simply to say that 
we shal] be recreant to our duty if we allow an 
election to be suppressed by a military commander 
because he thinks it is not according to law. He 
was notto be the judge of that; and we owe it to 
ourselves, in this stormy period of our history, to 
see to it that military commanders are kept within 
their appropriate spheres, and that the people are 
protected from any usurpation of power. 

Sir, I make these remarks in no censorious 
spirit. This question is brought before us by the 
report of the Committee of Elections, which lies 
upon our desks, and which shows that this gen- 
eral did suppress the election, so that, in the lan- 
guage of the committee, not a vote was cast when 
there were thousands of voters. I do not claim 
that there were votes enough cast at this election 
to make a Representative. Iam not in favor of 
admitting gentlemen here having no constituen- 
cies. But lam in favor of condemning this ex- 
ercise of military powerforthe sake ofour country, 
for we musteither condemn the principle involved 
in this case or sanction it. 

With a view of having the House cxpress itself 
upon this question, I have drawn.up an amend- 
ment which I will now offer. 

The amendment which I propose is to add to 
the resolution reported by the committee the fol- 
lowing: 

Anda that this House disapproves and condemns the orders 
made by Brigadier General Shepley suppressing the election 
appointed to be held in Louisiana on the 2d day of Novem- 
ber, 1863. 

We do not say by this whether that election 
would have been valid or not. I do not desire to 
discuss that point. But when the report of the 
committee shows that there wasentire good order 
there, when the military authority had suppressed 
all resistance, when the Constitution and laws 
could be enforced, f think we oughtto say thatin 
such a case no military general has a right tosup- 
press an election, whether it be right or whether 
it be wrong. 

The SPEAKER. The amendment proposed 
by the gentleman from New York is hardly in 


| order, ‘The usage has been that only amendments 


which relate explicitly to the question of whether 
a member is or is not entitled to his seat are in 
order. 


Mr. SMITHERS. Mr. Speaker, I merely rose, | 


as I stated, for the purpose of expressing, not ab- 


solute dissent with the report of the committee, 
but such a qualification as may enable me to keep 


the true position which, in my judgment, I ought 
to hold, So far as the case that has been alluded 
to by the gentleman from New York is concerned, 
| where members were allowed to take seats on this 
floor by the action of the last House. of Repre- 
sentatives, that in no way affects my position. I 
was not here, Had I been here -I should have 
voted against their admission. I stand, therefore, 
entirely free and untrammeled by the operations 
of the precedent. My objection is that there is 
no civil government in the State of Louisiana; not 
| that the State of Louisiana is out of the Union, 
but that there is no government there carried on 
under the laws of the land. A military governor 
holds possession of the State. 

Mr. KERNAN. Isitforthegeneral command- 
| ing there to decide that there is no such govern- 
ment as that an election may be held; or should 
he not rather let the election go on, and let the 
persons elected go to the courts or come here to 
see what their condition is? 

Mr. SMITHERS. I was coming to that, and 
I may as well come to it now. The gentleman 
from New York does not understand me, I hope, 
as condemning here the action of the military gov- 
| ernor of Louisiana in that particular. 1 have 
nothing to dgewith that action. 

I am not guilty of any breach of confidence in 
saying that there was no evidence to my mind, 
except the ca parte statements of the candidate in 
regard to what took place in the State of Louisiana 
as the action of thegovernor; and I have beentoo 
long in the habit of sifting testimony not to know 
that such ex parte statements, however honest, are 
unreliable as the basis of judgment. As to the 
actions of the military governor of Louisiana, I 
neithtr approve nor condemn them. Iplacemy 
action on different grounds altogether. That is, 
that no four hundred or no five thousand men can 
ex mero motu take advantage of laws primarily ex- 
isting in the State to assemble together, whether 
in Virginia or South Carolina, and elect Represent- 
: atives where there is no State government recog- 
nized by the Government ofthe United States, and 
where there is no actof Congress operative to sift 
loyal or disloyal voters. Iam not willing toad- 
mit to a seat on thisdloor a Representative sent 
here to vote on great questions of policy, without 
there having been some rule established by which 
it can be determined at the polls whether a voter 
is loyal or disloyal. lam not willing to place 
this country and Government in the predicament 
of being subjected to have Representatives sent 
here by rebel votes; and I meant to assume only 
the position that until there shall be some govern- 
ment ina State recognized by the Government of 
the United States, or until Congress shall pass 
some law under which these elections may be held, 
I, for one, cannot consent to recognize any man as 
a Representative on this floor from such State, 
That is the sole position that I take. It is the 
extent to which | go; and to that extent I hold 
that the principle is a sound and safe one. Any 
other rule might possibly fill vacant seats here 
with men whose main object is to embarrass the 
Government and destroy the Republic. 

Mr SMITH. Mr. Speaker, the claimant to 
this seat in Congress from the State of Louisiana 
ison the floor, and desires to be heard. I sug- 
gest that he have that privilege. 

! The SPEAKER. The claimant is entitled to 
| the floor by order of the House. 

Mr. DAVIS, of Maryland. Before the gentle- 
man goes on | desire, if in order, to submit an 
amendment to the resolution of the committee, 

The amendment was read, as follows: 

Resolyed, That there is no legal authority to hold any 
election in the State of Louisiana; and that any attempt to 
hold an election by any body of persons is a usurpation of 
sovercign authority against the authority of the United 
States, and was properly forbidden by the military author- 
ity. 

The SPEAKER. The Chair will state to the 
gentleman, as he did to the gentleman from New 
York some minutes ago, that in accordance with 
the usual custom of the House amendments of 
this character are not entertained. It has been 
the custom only to entertain propositions stating 
that the claimant is or is not entitled toa seat. 
Asthe House will perceive, various complications 
would arise out ofamendments of this character. 
The claimant for the seat is now entitled to the 
floor, . ; 

Mr. FIELD, (claimant.) F have not, Mr. 


| Speaker, the vanity te suppose that anything I 
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NGRESSIONAL GLOBE. 


It is one not free 


grave and important question. 
The loyal men 


from difficulty, I must confess. 


of Louisiana, from the time of the passage of the | 


ordinance of secession, have held that they were 
inthe Union. We have maintained our position as 
citizens of the United States, loyal to the Govern- 
ment'of the United States, and we never dreamed 
that we had forfeited ‘any right to the protection 
of this Government, or to our representation in 
this House, in consequence of the acts of the men 
who had forced Louisiana out of the Union. 

It is said by some gentlemen here that we have 
no governmentin Louisiana; that we had no right 
to hold an election, Sir, if we are a State, how 
do you propose to get us back? If those who 
were in authority have become traitors to the Gov- 
ernment of the Tnited States, and have forfeited 
their vight to claim their offices there, let me ask 

` the gentleman how he proposes to get the State of 
Louisiana back into the Union? ~ 

Suppose the loyal people of Louisiana, after the 
ordinance of secession, and after the Governor 
and members of the Legislature had given their 
allegiance to the government of the confederate 
States, had obtained the power in that State—and 
we would have had that power if it had not been 
for the fault of the United States Government in 
failing to protect us in that great emergency— 
suppose these men had fled from the State, leaving 
the offices vacant, would not we have had the 
power to hold an election, and to organize under 
our laws and elect men who were loyal? 

Bat it is said that we have no organization in 
ourState. Iholdin my hand an official document 
which I ask the Clerk to read. 

The Clerk read, as follows: 

(Official.] 
LIST OF OFFICERS OF THE STATE OF LOUISIANA. 

Brigadier General George I. Shepley, Military Governor 
of Louisiana. 

Captain J. F. Miller, A. A. G., and Acting Mayor of New 
Orleans. 

Lieutenant A. G. Bowles, A. D. ©. 

Captain J, C. Shepley, Military Secretary, 


Samuel II. Torrey, Auditor of Public Accounts. 

T. C. A. Dexter, Treasurer of State. 

Richard H. Alexander, ? p 7 

H. D. Baldwin, } Board of Health, 

Jolin Mann, 

Robert H. Tilford , 

Benjamin S. Ames, 

Edwin White, Judge Second Judicial District Court of 
Louisiana. 

William H. Kuight, Judge Third Judicial District Court 
of Louisiana. 


Board of Examination of Pilots. 


PARISH OF ORLEANS. 


James E. Dunham, Sheriff. 
J. S. Whitaker, Judge Second District Court. 
Ezra Hiestand, Judge Third District Court. 
Rufus K. Howell, Judge Sixth District Court. 
William R. Fish, Clerk Second District Court. 
©. F. Berens, Clerk Third District Court. 
T, Wion Hall, Clerk Fourth and Fifth District Courts, 
William ©, Duncan, Clerk Sixth District Court. 
John A. Watkins, } 4 
-< H, M., Summers, 
Francis Correjolles, 
BR. Millspaugh, 
William R. Crane, Tux Collector, First Distriet. 
D. W. C. Campbell, Taz Collector, Second District, 
Charles B. Lang, Tar Collector, Third District. 
John L. Davis, Tax Collector, Fourth District, 
Charles Izard, First District Justice. i 
John A. Hiteheock, Second District Justice. 
Edward Munier, Zhird District Justice. 
John E. Sundstron, Fourth District Justice. 
T. Drouet, Fifth District Justice. 
G. M. Forey, Sixth District Justice. 
Joon T. Barrett, Seventh District Justice. 
O. W. Austin, Constable Second District Justice’s Court. 
Joseph G. Baum, Constable Third District Justice’s Court. 


Board of Assessors. 


Louis Gastinel, Constable Fourth District Justice’s Court. | 


T. McMahon, Constable Fifth District Justice’s Court. 


John W. Nunday, Constable Sixth Districé Justice’s Court. | 
T.F. McGuire, Constable Seventh District Justice’s Court. ; 
ji 


F.M. Crozat, Recorder of Births and Deaths, 
J. Ad Rozier, 
Charles T. Estlin, 
Rufus K. ilowcll, 
Samuel H. Torrey, 
D. C. Holiday, 

Robert Watson, 

J.C. P. Wederstrand, 
William H. Bunt, 


Board of Administrators of th 
Charity Hospital. 


i 
i 


i 


A. B. Segar, 

L. L. Bernard, 

Charles Bartiue, 

E. W. look, 

G. ©. Forey, 

Peter Stecle, 
LIST OF NOTARIES PUBLIC IN ORLEANS. 


Joseph M. Day, A. Mendiverri, 

W. G. Latham, Joscph Cuvillier, 

A. Barnett, Leon Langrier, 

Abel Dreytous, Jobn R. Borgstede, 

S. Magner, Daniel L. Mudge. 
JEFFERSON. 


Jobn D. Schaffer, Skeri 
John T. Michel, Recorder. 
Robert Morris, Clerk. 
W. Mithoff, Assessor. 
_ J.B. DAuterie, Justice of the Peace, 
Charles T. Manter, Justice af the Peace, Fifth Ward. 
Henry Parker, Constable Fifth Ward. 
D. W. F. Bisbee, } 5 
Baptiste Hector, 
Edward Gardere, $ Police Jury. 
Francis Thomas, J 


Louis Perret, 
School Directors, 


? Police Jury, (right bank.) 


} School Directors, (right.bank.) 


L. M. Torrey, 
Joseph Wall, 
John Sutton, 
Daniel L. Mudge, Notary Public. 


ST. BERNARD, 
J. M. Serpas, Sheriff. 
Peter Toca, Recorder. 
John S. "Tully, Clerk. 
PLAQUEMINES. 


Robert Johnson, Sheriff. 

Charles Datillet, Recorder. 

L. Lombard, Clerk. 

Leo Bayhi, Assessor. 

Charles Dutilley, Justice of the Peace, Third Ward. 
Charles E. De Armus, Justice of the Peace, Eighth Ward. 
William Boyle, Constable Third Ward. 

Philibert Basil, Constable Eighth Ward. 

August Lesseps, 
Andrew Robinson, 
Celestine Sawat, 
August Reggio, 
Charles Bayhi, 
—— Baker, 

—— Seraphon, 


John C. Rapp, 


Police Jury, 


ST. CHARLES. 

Gearge Price, Sheriff. 
ST. JAMES. 
Peter M. Lepice, Sheriff. 
Florent Fortier, 
Adam Gaudet, Police Jury. 
Emile Jacob, 
ST. JOHN THE BAPTIST. 

Pierre B. Marmillon, Sheriff. 

ASSUMPTION. 


Joseph D, Ford, Sheriff. 

George W. Jones, Recorder and Clerk, 
William W. Pugh, 

Desire Leblane, i Police Jury. 


Jolm B. L. Dugas, 
ASCENSION. 

Silas Tayloe, Sheriff. 

Philip Landry, 

Oscar Ayraud, 

Christophe Colombe, Police Jury, 

Adelard Landry, 

George W. Graves, 


LAFOURCHE. 
Matourin Bourg, Sheriff. 
Emile Leblane, Recorder. 
Charies H. L. Grienberg, Clerk, 
Charles H, L. Grienberg, Justice of the Peace, Seventh 


= : 


H. E. Ledet, 

Theophile Haring, 

Joseph Nicholas, 

James Scudday Perkins, 

Joseph Rement, 

L. C. Aubert, 

TERREBONNE. 

Adolphe Verret, Sheriff. 

J. Robert Verret, Recorder. 

Henry Newell, Clerk. 

Justin Chowvin, fssessor. 

J. Robert Verret, Justice of the Peace, Sixth Ward. 

Andrew MeCatlum, 

Dr. Francis E. Robertson, 

‘Tobias Gibson, 

F. L. Mead, 

B. F. Briant, 

Jolm M. Pelton, 

Joseph B. D? Arce, 

O. F. Aycock, 

W.J. Minor, 

Mr. FIELD. It appears from this official an- 
nouncement, made more than a year ago, that we 
havc some sort of a government that claims to be 
a civil government. Judges ofthe courts through- 
out that country within the Federal lines have 
been appointed, and arc now administering the 


Police Jury. 


Police Jury. 


|i laws and constitution of the State of Louisiana. 


It will be remarked further that this patronage 
in the State of Louisianaamounts to near halfa mil- 


$ they complain of can be cérrected: 


lion dollars, The city of New Orleats pays, and 
has paid annually ,sinee its. occupation by Federal 
troops, near two million five hundred thousand dol- 
lars in taxes collected by collectors appointed by 
the military governor. ` Nearly two million five 
hundred thousand dollars are drawn from the peo- 
ple of that city annually, and they have no voice 
either in their own government at homé or inthe 
Congress of the United States by which the evils 

Independent of all that, we are paying in that 
city a large amount of internal revenue collected 
by the Government. The citizens: have large 
claims upon the Government, and although they 
are loyal, they are denied any~voice here because 
we cannot produce any order from some higher 
authority than we have done in this case. 

The gentleman from Delaware has expressed 
some fears, if these elections are recognized, lest 
some disloyal man should come here and oppose 
measures for carrying on the war. Let me tell 
the gentleman from Delaware that I ean point him 
to a thousand men in office whoT fear are much 
more disloyal than those in Lovisiana; and he 
would have no fear if he knew as well as I do 
the loyalty of the people of that State to this Goy- 
ernment. 

Mr. SMITHERS. Permit meto say thatll had 
no allusion to him in the remark which I made. 
I desire only to say that it was not personal, 

"Mr. FIELD. Neither do I wish to be personal, 
but I do not think that the gentleman from Dela- 
ware ought to be scrupulous about this particular 
point. Lhave always been a loyal man. I fought 
against secession to the utmost of my power. I 
endangered my life for monthsand months. Iwas 
never anything else, than a loyal man; and I hope 
that I never willbe. I will stand by that flag where 
ever it floats,and when I die I hope that it will be 
in the country over which it waves, But it ap- 
pears that men who have been traitors to the Gov- 
ernment, who have been disloyal to the Govern- 
ment, are now in great favor with some gentlemen. 
They never were with me. I know, so far as my 
experience and observation in Louisiana are con- 
cerned, that the man who comes fresh from the bat- 
tle-field, his hands reeking with the blood of our 
loyal men, pretending to make atonement for his 
sins, is taken into favor, and that there is more re- 
joicing over him than over hinety-nine loyal and 
good men, You cannot go very far from Wash- 
ington to find out——-. But I will not say what I 
was going to say. It would be traveling out of the 
record, 

One word to the distinguished gentleman from 
Pennsylvania, (Mr. Srevens.}] The State of 
Louisiana is in the Union, or outofit. If she is 
out of the Union she has no right to hold an elec-. 
tion. If she is a conquered province Congress 
should pass laws to govern her, and when it is 
necessary to let her into the Union again Con- 
gress should pass a law to admit her jn accord- 
ance with the constitutional provision. You have 
only the two alternatives: she is either in or out 
of the Union. If she is out of the Union she has 
no right to clect a member of Congress. 

Mr. STEVENS. Allow me to say a word. 

Mr. FIELD. Certainly. 

Mr. STEVENS. Has the gentleman any in- 
formation by what authority this military gov- 
ernor was appointed? 

Mr. FIELD. IT leave that to the gentleman to 


answer. " 
Mr. STEVENS. I meant no disrespect to the 
gentleman, Ithoughtitrightto put the question 


in order to indicate my position. ; 
Mr. FIELD. I am not prepared to go into the 


| discussion of the question of the right or power 


of this Government to appoint a military gov- 
ernor. He was appointed and has exercised the 


i functions of that office in the most extensive man- 


ner. The honorable members of this House will 
be startled when I tell them that for the officers 
appointed by that military governor $600,000 of 
the people’s money is collected in the city of New 
Orleans. Each of the judges appointed by him 
gets $5,000 a year—as much almost as the judges 
of the Supreme Court of the United States re- 
ceive. The office of sheriff in the city of New 
Oricans is worth $25,000 a year. Each of the 
clerkships is worth $6,000, and each of the judges 
$6,000. There is the exercise of this power of 
the military governor. 

Ihave brought with me, Mr. Speaker, the re- 
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vised lawsof the State of Louisiana and the con- 
stitution of that State adopted in 1852. One sec- 
tion of the latter provides that— 


«Every white male who has attained the age of twenty- 
one years, and who has been a resident of the State twelve 
months next preceding the election, shall be a qualified 
voter.?? $ 


The military governor undertook to repeal that 
partof the constitution. He changed it by a mil- 
itary order. I did not know that the military 

„governor, assuming that he exercises. the fanc- 
tions of.a governor out of office, had the power 
to change any law. Ithought that his duty was 
to execute the laws. Idid not know that he had 
the authority entirely to abrogate any portion of 
the constitution orlaws. But he did so. Heis- 
sued his order declaring that any person residing 
in the State six months preceding the election 
should be a qualified voter. Tere is the order: 


STATE or LOUISIANA, CITY or New ORLEANS, i 
OFFICE or COMMISSIONER OF REGISTRATION. 

The following rules and regulations are preseribed for the 
guidance of registers of voters, appointed to make a regis- 
tration under order from the executive department of the 
State, dated June 12, 1863, and October 9, 1863: 

1, The office of commissioner of registration for the State 
will be held at No. 18 Carondelet street, Room No, 1, New 
Orleans. It will be open during business hours of the day. 
All communications will be addressed to the commissioner 
at that place. Persons having information to imparton the 
subject of the registration of voters are invited to visit the 
office at all times. A 

2. Each register of voters before entering upon the dis- 
charge of his duties as such shall take and subscribe before 
any judge, justice of the peace, or other officer authorized 
to administer oaths, the following oath or affirmation: 


FORM OF OATH OR AFFIRMATION. 


I, —— —, do solemnly swear (or affirm) that J am a 
citizen of the United States of America; that [have resided 
six months in the State of Louisiana, and one month in 
this parish; that Tam of the age of twenty-one years and 
upwards; that L will bear true faith and allegiance to the 
United States of America, and will support the Constitu- 
tion thereof; and that [ now register myselfas a voter, frec- 
ly and voluntarily, for the purpose of organizing a State 
government in Louisiana, loyal to the Government of the 
United States; and that I will tothe best of my ability faith- 
fully perform the functions of register of voters for te par- 
ish (or district) of ——. 

A copy of this oath, daly sworn, subseribed, and attested, 
shall be forwarded to Thomas J, Durant, attorney general 
and commissioner of registration, New Orleans. 

3. The book for the registration of voters shall be ruled 
on each page, in as many columns as will be necessary to 
show the name and residence of each voter; and on the 
first page of the book shalt be insertbed the oath required by 
section two to be taken by the register, which he shall take 
and subscribe, and procure the first to be affixed to by the 
officer administering the sane. 

4, Each register, as soon as he shall have been qualified, 
shall enter upon the discharge of his duties. He shatl open 
his office at convenient points in the parish, to be selected 
by himself, unless otherwise designated by superior author- 
ity, and give such public notice of the fact and tocality as 
may be practicable. 

5. ‘The oflices shall be kept open for the registration of 
voters during business hours every day except holidays. 

6. Itshall he the duty of each register of voters to in- 
seribe upon his book every citizen of the United States, a 
resident six months in the State, and oue month int the par- 
ish, and who shall take the following oath or affirmation : 


FORM OF OATH OR AFFIRMATION, 


, do solemnly swear (or affirm) that 1 am 
n ofthe United States of Americas thar E have re- 
xomonths in the State of Louisiana, and one month 
wish; that Tam of the ave of twenty-one years and 
upwards; that I will bear tene tuith and allogianee to the 
United States of America, and will support the Constitu- 
tion thereof; and that L now register im 


government in Louisiana, loyal to the Government of the 
United States. ` 

7. Any person taking the affidavits prescribed either in 
the secoud or sixth sections, and swearing falsely in any 
material part thereof, shall be deemed guilty of perjury, 
and liable to prosecution and punishment accordingly. 

8. Itis enjoin ipon each register to be careful in ad- 
ministering the preseribed oath, and in taking down accu- 
rately the name and residence of the voter; and diligently 
to ascertain that the applicants for registration are loyal to 
the Government of the United States 

9. Itis further enjoined upon the registers of voters to 
use their whole influence and employ all honorable means 
to procure a full and fair registration of all loyal men cn- 
titled to be registered; and all well-wishers of the country 
are earnestly requested to encourage the registration. 

10. ‘The of i 
until closed by due notice from this office. 

Š THOMAS J. DURANT, 
Attorney General, and Commissioner of Rezistration. 
Approved: G. F. SHEPLEY, 
Military Governor of Louisiana. 
New Orreans, October 28, 1863. ` 


You see now, Mr. Speaker, the condition in 
which the people of Louisiana were placed by 
this order changing the constitutional provision 
-in regard to the qualification of voters. On read- 
ing that order I was struck with profound sur- 
prise, and Į searched in vain to find some war- 


ces of the registers of voters willbe keptopen | 


as a voter, } 
freely and voluntarily, for the purpose of organizing a State | 


į election whatever until he 


rant or authority to justify the military governor 
in thus striking from our constitution the most 
important clause in regard to the qualification of 
voters. All the power was given by the military 
governor to his attorney general—the power of 
registration of votes throughout the States, with 
power to appoint sub-registers. And is this not 
a very extraordinary power to have emanating 
from a military governor? Sir, there was no 
such power attempted to be exercised on any for- 
mer occasion; or in any other State situated as 
Louisiana was. 

As early as September 19 of last year, the peo- 
ple met together in the city of New Orleans from 
the different portions of the State then within Fed- 
eral lines, and held a convention. Gentlemen ask 
by what authority we held this election; wheré 
was our warrant? I say to gentlemen that if we 
had no authority or warrant for doing it, our laws 
are nugatory,and we have no rights, and our State 
is out of the Union in consequence of the rebel- 
lion, 

Upon the assembling of that convention—and 
I say this in vindication of myself and the loyal 
people of Louisiana—a communication was ad- 
dressed to the military governor of Louisiana, as 
walt appear by a document which Lask may be 
read. 

The Clerk read, as follows: 


New ORLEANS, September 19, 1863. 

A mecting of the citizens resident inthe first and second 
congressional districts of the State of Louisiana assembled 
this 18th day of September, instant, (1863,) at the hour of 
six o’elock p. m., at No. 83 St. Charles street, in this city, 
to consult as to measures necessary for the establishment 
of civil government in Louisiana. 

Mr. J.Q. A. Fellowes called the mecting to order, and 
explained its object, 

When, on motion of Colonel A. P. Field, Dr. J. L. Rid- 
doll was called to the chair to preside, and,on motion, Mr. 
Robert J. Ker was appointed secretary. 

Mr. J. Q. A. Fellowes offered the folowing resolution : 

Resolved, ‘Phatacommittce of five members be appointed j 
to wait on his Excellency George FP. Shepley, military gov 
ernor of Louisiana, to invite his codperation in the object 
contemplated. . 

On motion, said resolution was amended hy increasing 
the number of the committee to nine members, and unani- 
monsly adopted. $ 

Whereupon the chair appointed the following gentemen 
to compose the committee : 

Mess e Q. A. Fellowes, C. Raselius, A. P. Field, Wm. 
J. Minor, E. 1. Mathiot, H. B. Foley, J. M. Lapier, I P. 
Venard, and Judge B. White. 

Judge K. White having declined, on motion, Dr. Riddell 
was appointed in his stead. 

On motion, the meeting adjourned until to-morrow even- 
ing, 19th instant, at half past six o’clock p. m. 

SATURDAY, September 19, 1563. 

The meeting of citizens, pursuant to adjournment, as- 
sembled this evening at half past six o’cluck p. ing Dr. J, 
L. Riddell presiding. 

‘She minutes of the last evening were read, and, on mo- 
tion, approved. 

Mr. J. Q. A. Fellowes, in behalfof the special committee 
to whom was assigned the duty of waiting on his Excel- 
leney George F. Shepley, military governor of Louisiana, 
submitted the following report: 

Your comnnittee appointed to cominunieate with hi 
eclicncy Governor Shepley, and request bis couper 
with us in the speedy and effeetive reéstablishment of civil 
government in Louisiana, respeetfully report: That they 
waited upan himagrecahly to theirappointmentand present- 
ed tohim the wi aud views of this mecting, Mr. Rase- 
lius acting as spokesman. After asomewhatleugthy iate 
view, the governor declined to order an election for membe 
of Congress until after the State shontd be redistricted nnd 
the census of 1890, and in 
requiring such appordoume 


ordiance with alaw or Congress 
Heasodectined to orderany 
ta 


ould 
that effect from Washington, as 
ad not as yet received them; but expressed bis wi 
inguess to at once forward to the President of the United 
Siates any communication which the committee might see 
fit to address him upon the subject. As it was necessary 
that this communication should be presented before four 
p.m, your conunittee prepared, signed, and presented to the 
Governor in due time the communication a copy of which 
is herewith appended. 
All of which is respectfully submitted. 
J. Q. A. FELLOWES, 
For Committee. 


ceive instructio 
tasked instruction 


GENERAL: Ata meeting of loyal citizens of Louisiana 


convened at No. 83 St. Charles $ in this city, on the 
Iih September, instant, the unde red were appointed 
a comunitice to communicate witl ur Bxecileney, a 
advise upon ihe subi of the r ablishment of civil 
government. We liy instraered to 
seHeney, as We now respecthuly do, to is 
be to the proper oflicers in the several parishes of 
sjana writs of clection for the í Tonday of Novcem- 
her next, for State officers and the Legislature, all in ac- 
cordance with the constitution aad laws of Louisiana. 
We have the honor to subscribe ourselves your obedient | 
servants, &e. 7 
To hi ecllency Brigadier General GEORGE F.SUEPLEY, |: 
Military Governor of Louisiana. 


Mr. FIELD. 


Fare n oir yee ae ET 


H will be perceived that the ob- 


ject of that meeting was to avoid having any dif- 
ficulty withthe military authorities in‘ Louisiana, 
and to secure their coöperation, aid, and support, 
in order to enable us to come back with our Repre- 
sentatives In Congress, that we might then be. 
considered as restored to the Union. 

We had no complaint to make against the mìl- 
itary authority. We were allupon the best terms 
—and we are yet—with both the military gov- 
ernor and the commanding general of that depart- 
ment. “We not only addressed this communica- 
tion to the military-governor at an early period— 
long before the time provided by law for holding 
the election—but we invited the protection of the 
military authority; their sanction, their order, if 
you please, if it was necessary, that we should go 
onand restore the State to the Union. 

Some gentlemen say we had no right to do it, 
because the State had not been districted, Sup- 
pose, for instance, that the State of Connecticut, 
through her Legislature, should fail at the next 
apportionment to district the State; suppose Con- 
gress failed to provide a time and place for hold- 
ing the election for members of Congress; upon 
what principle of republican government would 
you pretend that the people should be denied all 
their rights to elect Representatives under that ap- 
portionrnent? If Connecticut had four members, 
and still retained four, where would be the injury 
in point of fact, and where would be the absolute 
violation of law, in. pursuing such a course? Sup- 
pose the Governor of Pennsylvania, or the Gov- 
ernor of Maryland, should fail to issue his proc- 
lamation, according to law, setting forth the time 
of holding an election for members of Congress, 
would that invalidate the right of the people to 
vote, and to vote upon the day and in the mode 
pointed out by law? 

Mr. SMITH, (interrupting.) I would suggest 
to the House that in consequence of the ill health 
of the gentleman who is now occupying the floor, 
and the ‘desire of the gentleman from Missouri 
[Mr. BLow] to announce the death of a former 
member of this House, the gentleman from Louis- 
iana be permitted to resume his argument on Mon- 
day next. 

The SPEAKER. That may be done by a post- 
ponement of this matter. 

Mr. SMITH. I move that the further consid- 
eration of this subject be postponed until Monday 
next, at one o’clock. 

The SPEAKER. The Chair would state for 

the information of the House that the enrollment’ 
bill, so called, was postponed until two o’clock 
on Monday, and the bill in reference to conferring 
the rank of licutenant general was postponed until 
after the morning hour of that day. f 
Mr. HOLMAN. I would suggest that this sub- 
ject be postponed until after the morning hour. 
Mr. DAWES. Idonotsecany objection to pro- 
ceeding to-day, unless the gentleman from Louis- 
iana requests a postponement. Ido mnotthink the 
case will occupy much time after the gentleman 
finishes his remarks. 
Mr. FIELD. I willstate to the gentleman, the 
chairman of the Committee of Elections, that he 
knows I have been exceedingly indisposed for 
several days past, and I prefer that the matter 
shall go over. 

Mr. FARNSWORTH. I hope that if this 
matter is postponed at allit will be postponed un- 
til after the other orders made for Monday next. 
I shall not consent that this business shall be so 


į postponed as to interfere with the orders already 


made. 

Mr. J.C. ALLEN. Iwould suggest thatit be 
postponed until one o’clock on Tuesday, if that 
will meet the approbation of the gentleman from 
Louisiana, (Mr. Field.) 

Mr. GARFIELD. [understand that that does 
meet with his approbation. 

Mr. DAWES. I would inquire of the Chair 
if, in that case, this question would override the 
other measures which have been made special or- 
ders for Monday next and from day to day until 
disposed of. 

The SPEAKER. It would; inasmuch as the 
resolution now before the House affects the right 
ofa member to his seat,it would take precedence 
of all other matters, 

Mr. DAWES. Iam very anxious to have this 
matter disposed of, so as to get it outof the way 
of more important business. [tis due to the Com- 
mittee of Elections that early action should be had 
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upon it, and I think we might proceed with it to- 
morrow. ‘ 

The SPEAKER. The House has already 
agreed to adjourn over until Monday. 

Mr. ASHLEY. When did the House do that? 

The SPEAKER. At the opening of to-day’s 
session, on motion of the gentleman from Ilinois, 
[Mr. J. C. Auten.] 

Mr.DAWES, Thereports from the Commit- 
tee of Elections will be very numerous, and the 
cothmittee must have the indulgence of the House 
in order to dispose of them. 

Mr.SMITH. I submitthe motion to postpone 
the further consideration until Tuesday next, at 
one o’clock. 

The motion was agreed to. 


DEATIL OF TION. JOHN W. NOELL. 
Mr. BLOW. Mr. Speaker, a duty long de- 


ferred has devolved onme. I rise to announce the 
death of Hon. Jous W. Nosr, late member of the 
Thirty-Seventh and member elect to the Thirty- 
Eighth Congress. This event, as is well known 
throughout the country, occurred directly after 
the close of the session, on the 14th of March last. 

General NorLL was born in Bedford county, 
Virginia, February 22,1816. Inearly life hë com- 
menced his education in an old field school, and, 
with a remarkable ambition which urged him to 
extraordinary efforts, he soon outstripped his 
youthful competitors, and became the equal of his 
teacher. 

His family emigrating soon after to Missouri, 
the young Noer had to assume at seventeen the 
responsibilities and position of manhood. He 
became overseer for his father, engaged afterward 
in merchandising, and at twenty years of age 
married the daughter of Hon. Charles Gregoire, 
one of the earliest and most esteemed settlers of 
Perry county. Š 

In the course of the changing scenes of western 
life, Mr. Nosr. became. clerk of the circuit court 


of Perry county, and there and then commenced | 


that close application to the study of.his profes- 
sion, the law, which enabled him to cope in after 

ears with the most brilliant men of the Missouri 
var, Among those gifted men none were more 
honored or more beloved thanhe. Of fine ability, 
agrecable presence, gentle and winning manners, 
and with a heart full of generosity, his career had 
ever been successful and full of happiness to him- 
self and others, 

General NoeLL first entered public life as a 
Whig, having been elected by that party to the 
State Senate in 1852. Tbe partiality of his friends 
went further, for he was soon afterward nom- 
inated as their candidate for the supreme court, 
and though the condition of political parties made 
his election almost an impossibility, he never- 
theless received a large and flattering vote. His 
subsequent carcer is familiar to the country. On 
the death of Hon. Samucl Caruthers, member 
of Congress from southeast Missouri, he was 
elected to suceced him, filled the position at the 
next term, and was finally returned by the new 
district, created in 1861, to the Thirty-Eighth 
Congress. I need not remind the old members of 
this body of the brilliant record of this favorite 
son of Missouri, but I may be permitted to men- 
tion that, in addition to the services he rendered 
his own district and the country, he was at the 
close of the last session the warm friend and ster- 
ling advocate of every public and private interest 
of the first congressional or St. Louis district. 
We were withouta member in Congress, import- 
ant issues were at stake, and, compelled to draw 
heavily on the time and consideration of other 
Representatives, we appealed often to this honor- 
able gentleman; our prayers were never unheeded, 
and his constant and efficient services were freely 
given to us. 

It was my good fortune, Mr. Speaker, in this 
way, to know much of the man; and I should be 
ungrateful indeed if I did not bear my humble 
testimony to that close attention which he gave 
ourevery interest, and which added so much to his 
labors during that eventful session. Butall of this, 
and all that he everdid before in his congressional 
carcer, fades into insignificance when compared 
with his services to our State, to union and liberty. 
Sir, this nation bas been full of sympathy for the 
sufferings of the loyal men and women of Mis- 
souri, but no tongue has spoken, nor pen fitly de- 
scribed, the terrible ordeal through which they 


{ 


have passed, the painful sacrifices they havemade, 
or the desolation which even now reigns among 
the beautiful hills and valleys of southern. Mis- 
sowri. It was there that treason had its warmest 
advocates, and there that traitors shed the blood 
of loyal hearts, banished the Union population 
from the soil they loved, and laid waste the homes 
made dear and sacred by long years of peace and 
happiness. s 

General Nox. was faithful to his country and 
the people who had honored him. When Beaure- 
gard opened his batteries on Sumter he Jost all 
hope of averting war, and employed every power 
of his fine mind in soothing the passions of the 
border State men and to prevent the storm that 
threatened them with ruin. But it-availed noth- 
ing; for though the secessionists were foiled in 
theirattempt to organize openly at Camp Jackson, 
they had nevertheless sown the evil seeds among a 
deluded people. Flags were displayed in every por- 
tion of the State, and thousands, rallying around 
the standard of Governor Jackson and Sterling 


| Price, arrayed themselves in open hostility to our 


Government. They sought out Norur and be- 
sought him to join ina movement that was bound 
to be crowned with success, and yield him unfad- 
ing laurels. His answer was prompt and plain. 
He told them of his hatred of traitors, and of his 
devotion to the precious Union which had been 
founded by our revolutionary fathersand so nobly 
sustained by their sons. He warned them of the 
fate that would flow from their treason, and im- 
plored them to be faithful to the Federal Govern- 
mewt and to the State of Missouri; and thus pre- 
vented thousands of his periled friends from rush- 
ing headlong to destruction, and commenced the 
bright record which only terminated when he was 
called from the exciting scenes of this rebellion to 
a world where all is brightness, and where virtues 
endure through eternity. Others on whom as 
grave responsibilities rested were crushed beneath 
the weight of a degraded public opinion, but 
& Faithful found 

Among the faithless, faithful only he; 

Among innumerable false, unmoved, 

Unshaken, unseduced, unterrifi 

Ilis loyalty he kept, his love, bis zeal; 

Nor number, nor example, with him wrought 

To swerve from truth, or change his constant mind, 

‘Though single”? 


His noblest triumphs, sir, were achieved in this 
Hall; here he battled for his country; here be 
raised in our darkest hour the standard of eman- 
cipation, and by ceaseless exertions induced this 
honorable body to vote $10,000,000 that Mis- 
souri’s soil should be redeemed from the curse of 
slavery, and her rich lands and inexhaustible 
mines, the glorious future to which he looked 
with longing eyes, be consecrated forever to frec- 
dom and civilization. In a long correspondence 
with him during last winter, when the Legisla- 
ture of Missouri was about to elect two United 
States Senators, and he had been nominated for 
one of these high positions by his friends, I had 
an excellent opportunity of understanding the pa- 
triotism which prompted his every action, An 
effort was made to unite a portion of the Union 
party, already unfortunately divided, with the 
opposing element, and thus elect two Senators. 
Against such an unholy alliance this uncompro- 
mising Unionist protested most warmly, and in 
his last letter he wrote to his friends: 


“ By all means prevent such a result; Iet no thought of 
me interfere with the cicction of two Senators uncondi- 
tionally and wholly devoted to the Union.” 


| Such was General Noer, and such his imper-- 
| ishable record. As a statesman and patriot, as a 
husband and father, no feeble words of mine can | 
do him justice. The hearts of the loved ones now | 


beating with the recollection of his virtues attest, 
with touching eloquence, the value of their bright- 
est jewel. And here I cannot forbear recording 
the testimony of a gentleman in this city, who had 
been his trusted friend for years, and who was bis 
constant and devoted attendant during his last 
hours. When I alluded to the strong attachment 


| which was universally felt for the general, he 


said: “Į cannot speak of him even now without 
emotion. I knew him intimately, and no man 
had a kinder heart or more generous impulses. 


His last dollar or his last crust would have been į 


shared with a friendinneed. I have known him 
to give up matters of the greatest moment to him- 


self to procure employment for the destitute; no | 
It! 


one in distress ever appealed to him in vain. 


might be truly said of him, he had n. tear for, 
pity, and a hand open as day to meling charity? 
eneral Norxt is buried in the midst of that: 
magnificent portion of Missouri which contains 
the valley of Arcadia, and rising from it a lofty. 
peak of iron known as the Pilot Knob; I might... 
sdy almost under the shadow of that wonderful: 


formation. No one will ever visit that spot with- ` 


out feeling that it is a fit resting-place for a man’ 
whose life was filled with beauty, whose charac- 
ter was noble, and whose patriotism was of the 
grandest type. ae x 
_ T beg leave, sir, to offer the following resolu- 
tions: DEE ; 
Resolved, That the members of the House, from a sincere 
desire of showing every mark of respect due to the mem- ` 
ory of Hon. Jous W. Norn, deceased, a member elect to 
the present Congress from the third congressional district 
of Missouri, will go into mourning by wearing crape upon 
the Jeft arm for thirty days. 

Resolved unanimously, That as an additional mark of re- 
spect to the memory of Hon. Joas W. Noettr, the House 
do now adjourn. : 

Ordered, That the Clerk communicate these resolutions 
to the Senate. i 


Mr. ARNOLD. Mr. Spealter, I esteem it a 

tivilege, at the suggestion of my friends from 

issouri, to add my tribute of respect and admi- . 
ration to the character of Mr. Norxn, and to ex- 
press my appreciation of the great loss which this 
House and the country have sustained by his’ 
death. fe 

Y met him for the first time at the opening of 
the Thirty-Seventh Congress, near the beginning’ 
of these dark and troublous days through which 
we have been passing, and through the clouds of 
which I hopefully believe the light begins to dawn, 
to break, as I trust, into a brighter future, a 
higher civilization, a closer and more cordial 
union, with all disturbing causes removed, 

Being associated with him on an important com- 
mittee of the House, I soon recognized in him one 
of those natural Jeaders which these times pro- 
duce; a noble specimen of the men of the valley 
of the Mississippi, stalwart and commanding in 
person, genial in disposition, sagacious and bold | 
in charatter, with a strong, solid common sense: 
which fearlessly grappled with the great issues of 
the day. i 

Representing the great State of Missouri, a 
State destined soon to occupy, under the influence 
of free labor, the same relation to the States west 
of the Mississippi that New York does to the At- 
lantic States, he was one among those pioneers 
whg recognized the truth, that as slavery was the 
foundation, “the corner-stone,” to use the language 
of General Grant, of the rebellion, the quickest 
way to end the rebellion was to knock out this 
corner-stone. ‘To this end he labored with a zeal, 
energy, and perseverance which have contributed 
much toward the success now about to crown the 
efforts of the emancipationists of Missouri. 

I believe to him belongs the distinction of being 
the first Representative in Congress from a slave 
State to introduce a bill for the abolition of sla- 
very. In December, 1862, he asked leave to in- 
oduch “a bill to secure the abolishment of sla- 
very in Missouri,” &c. 

After encountering much opposition, this bill 
was by his zeal and energy and personal influence 
carried through the House, Jam sure I am cor- 
rectin saying, to Mr. Norru belongs the honorof 
having originated and carried through this House 
the first practical measure looking to the abolition 
of slavery in a slaveholding State, 

Mr. Speaker, the soldier who wins battles for 
his country is ever the popular idol; liberty ever 
hallows his sword and consecrates the blood shed 
in her defense; but the statesman who eradicates 
from our nation the cause of this bloody rebel- 
lion, who heals the wounds made by this war, 
who binds together the fragments of this Union, 
and consolidates a homogeneous people inte one 
grand, free republic, he will live in history even 
when the heroes of the battle-field are forgotten. 
Among suchstatesmen NorLL was a worthy com- 
peer. Such were the ends for which he labored: 
so grand would have been the realization of his 
future. Our regret for his loss is lessened by the 
knowledge that his mantle has fallen on worthy 
colleagues, who will consummate what he began, 
the freedom of Missowri. Slavery steadily recedes, 
and loyalty advances and occupies its abandoned 
nositions. ” Victory and freedom follow the flag. 

There was another feature in the public char 
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acter of Nostr which, whether fully appreciated 
to-day or not, will be remembeéred hereafter as the 
element of a bold, broad, national statesmanship. 
Living on the Mississippi, appreciating the ex- 
haustless éapacity for production of that valley, 
he realized the necessity to St. Louis, to Mig. 
souri, to the West, to the whole nation, of open- 
ing another channel by which the great river of 
the West should reach the sea—a channel by 
which the ocean could be reached as well through 
the Jakes, the Hudson, and St. Lawrence, as by 
the Gulf of Mexico. Another Mississippi, from 
the mouth’ of the Missouri to the lakes, and from 
the lakes to the ocean, already so nearly consum- 
mated, was, he felt, a great necessity required for 
the commercial and agricultural development, 
military security, and political unity of our coun- 
try. When this idea is realized, let Norn be re- 
membered as one of its earliest and most ardent 
friends. 

He was a western man, without the graces of 
literary culture, but with a strong, vigorous na- 
ture; one of those diamonds in the rough, one of 
that race of great.men of the country, somewhat 
rade, perhaps, who seem destined to shape the 
destinies of this western world and mold its na- 
tional character. 

Mr. ROLLINS, of Missouri. Mr. Speaker, I 
rise not for the purpose of delivering a studied 
eulogium upon the life and character of our de- 
ceased friend, but simply to make a_remark or 
two, adding my humble testimony of the merits 
of the deceased, to the remarks which have al- 
ready been made by the gentlemen who havead- 
dressed the House. 

It was my good fortune, sir, to have a familiar 
acquaintanceship with the deceased for more than 
twenty years, and I think I can safely say that 
he was inall respects a just, a true, and an hon- 

- orable man, : 

The deceased had not the advantage of early 
literary culture; he had but few aids in early life, 
such as many men have, to press them forward; 
he relied mainly upon his own exertions; and to 
his own strong will and stout heart was he mainl 
indebted for that honorable distinction to which 
he attained in life. 

A native of Virginia, he was for thirty years 
prior to his death a citizen of the State of Mis- 
souri. Adopting the legal profession, it was not 
long: before he attained a high rank in that part of 
the State where he was a practitioner. I think I 
may safely say that but few men anywhere, in 
any State, have been more highly prized onac- 
count of their individual virtues or for their pro- 
fessional attainments than was Jons W. Norr. 
by his constituents. 

Some fifteen years ago I had the honorof serv- 
ing for four years with him in the Senate of the 
State of Missouri. l found him there, sir, a ge- 
nial companion, a cultivated gentleman, a faithful 
and true representative of those who had confided 
their interests to his hands. 

He was a member, as has already been stated, 
ofthe Thirty-Sixth Congress, elected by the Dem- 
ocratic party of that day, and was reélected to the 
Thirty-Seventh Congress. All the gentlemenin 
this Hall to-day who served with him in the for- 
mer Congress, will, | know, bear willing testi- 
mony to the truth of all that has been spoken of 
him here to-day. He was a candidate for reélec- 
tion to the Thirty-Eighth Congress, and received 
his certificate of election, although his seat was 
contested by the honorable gentleman (Mr. Scorr] 
who sits before me, and who now occupies that 
place. . 

Shortly after the adjournment of the Thirty- 
Seventh Congress Mr. Noein was taken sick in 
this city, and after a long and painful illness he 
died here on the 14th day of March last. J hap- 


i; in debts as security for others. 


short memoir of his life. I do not desire now to 
have it read to the House, but I will take the Hb- 


| erty of appending it to the few remarks that I 


have made in order to preserve on the public po- 
litical records of the country a faithful synopsis 
of his life, presenting many attractive points in 
his private and public life that will be read here- 
after by those who seek his record, who loved 
him while helived, and will cherish his fame and 
his memory now that he-has gone to ` 


c The undiscovered country from whose bourne 
No traveler returns.” 


MEMOIR. 

Joun Wittiam NoerL was born in Bedford 
county, Virginia, February 22, 1816. Until four- 
teen years old he was engaged partly in working 


| his father’s farm and partly in attending (partic- 


ularly in winter) what was called in those days 
the old field school. This was all the education 
he received at school. He had great ambition, 
and outstripped all competitors. He became con- 
versant with all that was taught there, and par- 
ticularly excelled in history and geography. At 
fourteen he took charge of his father’s farm as 
overseer, superintending the labor, making pur- 
chases, and selling the orops of tobacco, At sev; 
enteen he came West with the family,and stopped 
at Fredericktown, Missouri. Remained there six 
months. While there he went to school twenty 
days to learn book-keeping. Came with the fam- 
ily to Perry county and settled on a farm near 
Perryville. Labored there for a year. Reviewed 
his old school-books—none others could be had. 
Was employed by a merchant in Perryville as 
clerk, where he remained until his father’s death 
Atnineteen his employer sent him to Pike county, 
Missouri, to take charge of a stock of goods and 
sell them. At twenty he married his employer’s 
adopted daughter. The next year he returned to 
Perryville, and commenced merchandising for 
himself, which business he followed until, about 
1842, he was clected clerk of the cireuit court of 
Perry county to fill a vacancy occasioned by the 
death of the former incumbent. In 1847 he was 
reélected clerk. During the term of his clerkship 
he commenced the study of law, more, itseems, to 
assist him in the discharge of the duties of his of- 
fice than with any ultimate view to the practice 
of the profession, About the ycar 1850, being 
thirty-four years of age, he resigned his clerkship 
and commenced to practice Jaw. In this profes- 
sion he found his true vocation. His close in- 
vestigation of rudiments and principles of juris- 
prudence, his quickness to perceive and act on 
emergencies, and his clear judgment fitted him to 
comprehend the most intricate case, to evolve the 
main points and apply the correct principles of 
law to them. Also his complete mastery over all 
subjects which he had studied, his genial and cn- 
thusiastic disposition, his ready wit, made him 
powerful beforea jury. His probity of character 
also helped his rising in business. His merchan- 
dising failed; he then purchased a mill, and when 
he seemed in a fair way to become prosperous it 
| washed away completely; after that when he had 
accumulated a little property he became involved 
In all these in- 
stances he was left penniless and in debt; he 
surrendered voluntarily all his property to the 
payment of his creditors, and went to work at 
something else and paid what remained duc. 

In the fall of 1850 he was elected a member of 
the Missouri Senate and was reélected in 1852, 


ly to principles of policy which he seems to have 
| adopted at an early age, namely, that a Govern- 

ment should not embark in schemes affecting par- 
ticular individuals. He opposed the various sys- 


1! tems of railroads which were seeking aid from the 


pened to have been detained here after theadjourn- 
ment of that Congress. lt was my privilege to 
be occasionally at his bedside during his last ill- 
ness, and I found him, at the verge of the grave, 
as Thad found him in life—the same truc, just, 
and honorable man. Although it grieved him 
deeply that he was to breathe his last, far from 
those who knew him best and who loved him 
most, I can say that he died with a brave heart, 
and,as I believe, a true patriot and a sincere 
Christian. y 

A short time since a friend of his who knew 
him far more intimately than I did, or than any 
member on this floor did, placed in my hand a 


| builtas faras Pilot Knob. 


State, and contended that they were sectional in 


the geography of the country to support them or 
indemnify the State. Withoutgiving active sup- 
port to any he favored a road from St. Louis to 
some place on the Mississippi tiver below freez- 
ing-point This was projected and afterwards 
He also favored a road 
from Cairo to connect at Fulton, Arkansas, with 
a projected Pacific railroad from Memphis. „This 
Cairo and Fulton road was partly built, but the 
rebellion stopped its further progress? 

In 1856 he took an active part in the political 
campaign, supporting the Democratic party and 


serving four years. While there he adhered main- | 


their benefits and had no sufficient foundation in | 


mainly opposed to the American or Know-Noth- 
ing party. The tide of emigration which annu- 
ally pours into this country, he contended clevated 
the physical and mental condition of the nation. 
He cited the Anglo-Saxon race as a proof of the 
benefits of the amalgamation of races. But he 
chiefly opposed the party because he deemed ‘it 
inconsistent with the spirit of our Republic to pro- 
scribe classes for the accident of birth or réligion. 

In 1858 he became a candidate for Congress. 
At that time a fever of excitement on the question’ 
of internal improvements pervaded the State. 
The projected railroads were incomplete, and 
among others the St. Louis and*lron Mountain 
road, projected to run through his whole dis- 
trict from north to south, and the Cairo and Ful- 
ton, running across the south end of the district.. 
Besides this no surveys of the intermediate loca- 
tions of said roads were determined on, so that 
more than half the people of his district, encour- 
aged by local politicians, confidently expected, 
each one, a road through his own county. A 
grant of land from the General Government to the 
State was Jooked fur to help the bankrupt roads 
on to completion. He opposed the General Gov- 
ernment donating lands or money to States or in- 
dividual corporations for sectional improvements. 
The mountains of solid iron ore, situated in a 
populous part of his district, were looming up into 
importance. It was said that this inexhaustible 
store of mineral was a mine of wealth to Mis- 
souri, which had until lately been closed by an 
odious ‘* ad valorem tariff;”’ that it still needed pro- 
tection of a higher tariff, as they still exported 
their mineral to. England to have itwrought. He 
was not much in favor of a discriminating tariffat 
all; and he was firmly opposed toa high protect- 
ive tariff which would accumulate more money 
than needed for revenue purposes. 

On these questions the interests of the railroads 
and the Iron Mountain, each embracing a large 
moneyed class, were enlisted against him. Also, 
the interests of a majority of the people of bis dis- 
trict seemed opposed to him, No newspaper in 
his district orin St. Louissupported him; on the 
contrary, many were loud in their denunciations 
ofhim. Every demonstration of eclat which the 
appliances of money could originate was brought 
to bear against him. His whole nature was roused 
for the contest. With an energy and endurance 
of which few are capable, he canvassed the whole 
district. Meeting the people, he discussed his 
principles, opposing all which they at first deemed 
themselves interested in sustaining. On these 
broad grounds of consistent policy he made a bril- 
liant campaign. He received an overwhelming 
majority over his opponent, (Colonel Zeigler, ) 
who was a man of popular manners and marked 
ability. Mr, NoeLu received 10,404 votes, and 
Colonel Zeigler 5,808 votes. It was jestingly said 
that he was beaten on the day of the election, but 
that the backwoods precincts kept the polls open 
aweek thatthe barefooted Democrats might gather 
in from the flinty hills and long hollows and vote 
for him. He was a great favorite among the com- 
mon people, though he never flattered them. They 
had, as the masses often do, an instinctive appreci~ 
ation of his worth. 

In 1860 he was again elected to Congress. He 
did not take much pains for himself, but labored 
assiduously before and after his election for Mr. 
Douglas for the Presidency. He was opposed to 
the latter on the question of popular sovercignty, 
but he laid aside all personal preferences and 
worked for him as the only salvation of the 
Union. He prophesied an attempt to dissolve the 
Union when the southern delegates withdrew from 
the Baltimore convention, The aristocratic tend- 
ency of southern gentlemen, and the dictatorial 
bearing they assumed toward the nation, inspired 
him with misgivings as to their loyalty, Their 
contempt for republican institutions and threats 
of secession and resistance to Federal power dis- 
closed to him their treasonable designs. At one 
time, when-he met several distinguished speakers 
at Fredericktown, Missouri, among whom were 
General Watkins and Trusten Polk, they were 


tall loud in their protestations of loyalty to the 


Union. He remarked that the time might come 
within twelve months to try their devotion, and 
he hoped they would prove true to their profes- 
sions. The time did come; but alas! all who ad- 
dressed that audience but himself proved recreant. 

While in Congress, he instituted a new system 
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of post routes in southeast Missouri, making the 
transportation of mails direct and of more general 
interest. He also devoted a large portion of his 
time to the construction. of the Pacific railroad. 
He introduced and carried through the House a 
bill appropriating $10,000,000 to compensate loyal 
owners emancipating their slaves in Missouri, or 
to aid the State in emancipating by law. This 
bill was amended in the Senate, which amend- 
ments were nat concurred in by the House; soit 
failed. He foresaw atan early stage of the war 
that the tramp and concussion of hostile armies 
in the State would unsettle society, and in the 
commotion this specics of property would un- 
avoidably be lost. He sought to provide a just 
compensation for those who, guiltless of the re- 
bellion, suffered this loss. He believed also that 
military policy would lead ultimately to its de- 
struction, and a proper disposition of the institu- 
tion while yet it could speak for itself would avert 
discord and palliate the revolution in labor. Sub- 
sequent events have proved that it would, have 
been well if Missouri had taken steps earlier 
toward emancipation, Slaves have freed them- 
selves without warning,and left no labor to sup- 


plant theirs, and from all over the State there | 


comes up the ery of destitution by reason of fields 
unsown and crops ungathered. | Slaveholders of 
his constituency denounced this bill asan unjust 
abolition scheme, but they now regret that they 
did not give him their cordial support. 

In 1862 he was elected for the third time to Con- 
gress, his seat being contested by Mr. Scorr, but 
died before entering on his duties. 

In his political career he was distinguished by 
an unswerving loyalty to the genius of our Gov- 
ernment and the integrity of the Union. His an- 
cestors had been engaged in the wars of the Rev- 
olution and of 1812. He was well versed in the 
history of our straggle for independence and the 
more dangerous and uncertain struggle for our 
form of government. He was familiar with the 
bloody wars and suffering which other nations 
had endured to cast off the burdens of privileged 
nobility, He saw that in almost every instance 
they met defeat or their victories were short- 
lived, and they had soon to bend their necks to 
the humiliating yoke. If this Government was 
destroyed he saw no hope of its reconstruction. 
He believed in a strict construction of the pow- 
ers of government. Thus, he believed that slaves 
were by the laws of the land property, and there 
was no power in the Federal or territorial gov- 
ernment to impair the rights of the owners. He 
maintained the doctrine of strict construction to 
prevent corruption, By restraining the Govern- 
ment to thesmpartial performance of its national 
duties, no sectional alienation could be occa- 
sioned. This was his theory respecting the in- 
ternal administration; but on all matters wherein 
a great principle was involved or the existence 
of the Government jeopardized he held a more 
liberal construction; as, that Mr. Jefferson ex- 
ercised a proper stretch of power in the acqui- 
sition of Louisiana Territory, on account of its 
commercial and political importance to the United 
States, and that General Jackson was justified by 
the seeming danger and necessity in disregarding 
civil process. When the present rebellion broke 
out, he sustained the military in the exercise of 
every power and act necessary for the vigorous 
prosecution of the war, holding that the Execu- 
tive was a department of the Government coördi- 
nate with the judiciary, having his own duties to 
perform, and was only liable to impeachment for 
plain and unjustifiable usurpation, or for neglect 
to perform bis duty. Had the President failed 
to use the whole strength of the nation to the pres- 
ervation of the Government he would have been 
among thefirst to attempt his impeachment. 

During his whole life he was never guilty of 
disloyalty. In hisearly political specches he op- 
posed a set of resolutions introduced into the Sen- 
ate of Missouri by C. F. Jackson, in 1849. These 
passed the Legislature (or Senate?) as instructions 
to Colonel Benton, Senator from Missouri. After 
denouncing the free-soil attitude of the North, 
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| Will soon | 


they called on the southern States to codperate 
with each other in taking such measures as would 
vindicate their rights, and pointing indirectly to 
separationas their remedy. Mr. NoxrL, though 
concurring in the belief of the rights and griev- 
ances of the South, could not sanction these res- 
olutions, because they tended to widen the breach 


‘between the North and the South. After this, (in 


1852 or 1853,) while he was in the Senate, a set of 
resolutions passed the Legislature and were com- 
municated by the Governor of Tennessee to the 
Governor of Missouri, and referred by him to. the 
Missouri Legislature. These were violent and 
threatening in their terms, and called upon the 
southern States to unite and adopt such measures 
as the safety of their institutions demanded. A 
counter-resolution was passed in the Legislature 
of Missouri, condemning in the strongest terms 
the resolutions of Tennessee, and scornfully re- 
pudiating all affiliation with her for disloyal pur- 
poses. He spoke and voted for the condemnatory 
resolution of Missouri. In the last part of 1860, 
when the tide of southern enthusiasm had spread 
over Missouri, before the Federal power had dis- 
turbed its downward current, the secessionists 
were anxious to gain his influence over to their 
cause. Some of the leading men of his constitu- 
ency wrote to him how smoothly things were 
going, They represented to him that it would be 
poliucal ruin for him to withstand their opinions, 
and asked him to lead them and ride into power. 
He answered them by a letter published to his 
constituents. He said: š 

& That it was well known he had always been opposed to 
the doctrine of peaceable secession 5 that the Constitution 
recognized vo right of individuals or States to destroy itat 
pleasure with or without cause. Itwas now no longer an 
abstract question, bat a fa The cotton States had se- 
ceded. Revolution, with its black, tempestuous counte- 
nance and bloody hands, stands before us. ‘he border 
States bave to choose what part they will play in this great 
tragedy. ‘bat determination should not he reached by 
power of passion, but by cool and sober judgment. The 
disauion movement of the South has been one of extreme 
excitement. Itis not the result of calm. judgment, con- 
scious of intolerable wrongs for which no redress is attain- 
able. Like all passionate movements, the means of suc- 
c are left to chance. No systems of finance or regular 
military organization bave been devised. In fact, in the 
fury of the moment they bave been almost forgotten. 
What must be the inevitable result? Disa after disas- 
ter, until the seceded States get into civil strifeamong them- 
selves. The revolution as now organized is a failure in 
advance. Jts fruits tum to ashes on our iip We seek 
security aud protcetion, but we Sad on the very morning 
of ourrevolationary existence confiscation and destruction. 
if Missouri and other border Stat inumated by like pas- 
sion and excitement, rush headlong, bliudly, into this rev~ 
olution, they in e the magnitude of the calamity and 
close the door forever against the last hope of preserving 
the Constitution and the Union. Ifyou bave ever exam- 
ined the material of which revolutions are composed, you 
cannot have failed to discover that they have always been 
in the hands of the turbulentand reckless, not the prudent 
and wise. Men of wisdom, men of propery, mien of peace, 
are always backward in these times. Those who have 
‘nothing to lose are ever foremost in the work of destruc- 
tion. ‘I'he leadership of the southern disunion movement 
iato the hands of reckless political and mil- 
itary adventurers. They will require immense sums of 
money for the cause and still greater for theniselves. A 
system of exaction from the substantial men of the country 
will begin. They will lay their hands on money, negroes, 
jands, everything. Murmurs a ril be 
followed b i yir?e—death! Ay, 
horrid as tt ‘fben will begin to 
go up to Heaven, as in th Reiguof Terror, the 
waiisofthe widow and the fa 
alas! too late, shall we be able to estimate the bless 
this Government of Jaw and order under whose prote 
influence none dare 
ihe climax of horror: to pieces by factions, involved 
in all the quarrels aud s between military rivais, with 
no country, no nationality, no peace, no safety, we wili fly 
from the bloody scenes of an endiess anarchy to an abso- 
lute despotism. Thus it will be that this most wonderfal 
Governient will dic in the same century that gave it birth. 

“Surely if the border Stites can ave ch calamities, 
it should be done. They do hold the power, in my opinion. 
They should act cautiously and deliberate Revolution 
well prepared for is as practicable as if ru 
out preparation. Ifwe can get time, all our wrongs 
redressed. Desperate politicians are workin: 
They are afraid of the suber second thonght of the people. 
Mark my prediction, the disunion politicians of Missouri 
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wiil not allow the people to decide whether or not they wil | 


haye a convention. Oh, no, this would never do. it would 
give the people time to think for themselves. We niust do 
the thinking for them; if we do not, the country will be 
saved and we will be lost, is the idea uppermost in the 
minds of disunionists. 


Then, when tooiate, | 


keusatraid. When we have reached | 


ied into with- | 


« If Missouri is at last forced to-assent to a lg G 
the Union, she should have guarantees froni the’ southern” 
confederacy. The Gulf States will insist on having-the right: 
to vote upon property.. ‘Phe yeomanry of Missouri: will: 
never yield this point. Free trade isto bea ruling element, 
The iron, lead, and copper manufactures of Missouri, 
well as the agricultural interests dependent on them, woul 
go down under the operation of such a system: Bxorbitanti 
direct taxation is abhorrent tn -our people. If we cannot: 
live in peace under our present Government, then Lam not: 
willing to risk any new confederation without knowing how" 
or where we are to stand in it. Foy these reasons let Mis- 
souri prepare well for contingencies, stand cool and firm: 
to act as her. own honor and the happiness of hec people des 
mand. Above all, let us cling to the Union ag long as one 
ray of hope remains that it may be saved! tn giving utte 
ance to these sentiments T know that Lam braving 'the epi” 
demic that has seized on the public. mind in my Own Bates 
but I am ready to meei the consequences. 1 have no polite 
ical ambition that could be gratified by place and powerin, 
a miserable Jitte sectional confederacy or military despot: 
ism. My political existence is of no consequence what- 
ever. L can only know that my country is in imminent. 
peril, and I shall do all in my power to save it, without re- 
gard to consequences personal to myself. I know no-polit- 
ical distinctions now hut one ‘for or against my country. 
Democrats, Whigs, Know-Nothings, are names that I now 
blot out from my memory. I shail strive to forget: them 
until we get through this dark and stormy. night.?? ` 


This letter was dated Washington, District of 
Columbia, January 14, 1861. 
He presented after this a peace memori 


fF 


al; and 


‘used all the powers of his mind to accomplish, 


conciliation. But when Beauregard opened his 
batteries on Sumter he lost all hope of avoiding 
war. Fis next purpose was to assuage the pas- 
sions of the border States, and give them time to 
reflect what they were about. In a resolution 
which he offered relative to confiscation of rebel 
property he refused an amendment:to be added 
relative to freeing slaves. . Tle carried. a resolu- 
tion through the House suspending the collection 
of direct revenue in Missouri for. twelve months. 
In Kentucky this mild policy proved highly ben- 
eficial, but in Missouri the combinations of the 
Knights of the Goldeu Circle were so formidable 
that this tacit truce did not prevent their stir- 
ring the passions and laboring in support of their 
principles, ‘The taking of Camp Jackson by 
General Lyon, (May 10, 1861,) and the firing 
into the mob by some German soldiers in St. 
Louis, were made pretexts for inflaming the peo- 
ple against the Government, Persons from the 
country who had been visiting St. Louis in great 
numbers about that time, drawn thither by the 
excitement of the timesand to view the prospects 
of the future, fell into the hands of the enemies of 
the Government, and were drawn irresistibly into 
the whirlpool of excitement. Returning to their 
homes they related to eager crowds what they 
had seen. German regiments under control of 
Republicans marching citizens and sons of cit- 
izens, the proudest and wealthiest of the native- 
born Americans, under guard to prison, They 
declared it was a war between foreigners and na- 
tive citizens—between Democrats and Republic- 
ans. The excitement raised to the highest pitch, 
and the most improbable stories were freely be- 
lieved. Flags bearing ingenious southern devices 
were displayed almost simultaneously over the 
court-houses and other public buildings through- 
outthe State. They bore delusory mottoes which 
appealed to the prejudices of the people, such as 
« Missourialways right; but,right or wrong, Mis- 
souri anyhow.” Ladies were engaged in mak- 
ing these flags, and having never before been of 
any political importance they were easily flattered 
into adhering to the first party which publicly 
courted their favor. The nominal secresy of 
iese proceedings found a charm in their eyes. 
To the women of the South is the rebellion in- 
debted fora great measure of its success. In them 
was conceived that personal hostility to the North. 
In their festivities they vied with each other in 
he expression of aversion and contempt ofnorth- 
ern people and northern valor. Under such au- 
spices many, especially young men, committed 
themselves to disloyal associations which soon 
transformed them into open rebellion. Thas a 
member of nearly every family was borne by this 
pressure inte the disloyal ranks. In many in- 
glances it was a favorite son or brother whose 
adventurous spirit led him to seek the danger 
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for the danger’s sake, The perils and hardships 
he endured, the ambition he cherished, held en- || 
chained by affectionate solicitude and pride the | 
other members of the family.. They were bound 
in sympathy to him, and through him to his 
cause. It was owing to these causes that the con- 
flict in Missouri assumed such a personal aspect 
and grew into a deadly hate between the par- 
ties. In neighborhoods, villages, and churches 
the- people were divided into two parties, each 
refusing social intercourse with the other. False- 
haods and. slanders. were borne. backwards and | 
forwards from each party to the other, and neither | 
ever took pains'to investigate their truth, but be- | 
lieved'and acted on the reports they heard. 

‘It was.while the passions of the people were at | 
this stage that Mr. NoeLL addressed different au- 
diences in his district before the July session of || 
Congress, 1861. The name of Republican which | 
his encmies fastened on him tolessen hisinfluence, 
excited the prejudices of the people. Large 
crowds came to hear him, but many of them came || 
with the view of carping at his Janguage and de- 
faming him. When he began to speak he was 
greeted. by jeers or by sullen silence. He grad- 
ually won them over, and exerting all the powers 
of his eloquence he lifted them above the paltry 
schemes of selfishness. He made them forgetall 
buttheircountry and its danger. He pictured the 
pride and glory of this country—the Government 
—the hope of humanity. These were the ablest 
efforts of his life. He was fully impressed with 
the terrible issues of the rebellion, and in his ap- 
peal to their nobler selves he poured out to the 
people the yearning of his inmost soul for the life 
of his imperiled country. Down deep in their 
hearts, under a load of prejudice and passion, he 
found a chord that vibrated in unison with his 
own. Before he was done speaking they testified 
their loyalty by wild and enthusiastic shouts of 
applause. Bat,alas! they soon returned to their 
old associations, where the poisonous tongue of 
slander found noantidote. They soon recovered 
back their old prejudices and hated loyalty with 
a bitter hate, and singled him out for their male- 
dictions. Most of those who had been his per- f 
sonal friends through life turned against him in | 
his old age. ‘hey to whom his name had hith- 
erto been the synonym of every quality which 
friendship demanded, now believed false reports 
concerning him, and looked with suspicion on all 
his acts, Their enmity extended even to his 
family, so rankling was their hatred to his loyalty. 
It was not until they stood beside his grave that 
these life-cherished friends forgave his devotion 
to the Government. Those who abused him in 
life have shed tears to his memory in death; and 
many have been heard to say, "He was right and 
knew better than we! Now, asthe cloud of fu- 
turity lowers darkly over them, they wish in vain 
for his eye to see for them and his voice to speak | 
for them, 

In his family circle he enjoyed himsclf, and was 
the source of enjoyment. e loved his wife pas- 
sionately. Having married when both were very 
young, they had experienced the vicissitudes of 
life, enjoying his prosperity and bearing his ad- 
versity together. In his last years the tender pleas- 
antries and affectionate caresses which passed be- 
tween them denoted the growth of a lifetime of 
love. His conduct toward his children was fa- 
miliar and affectionate. They stood in no fear 
of him, but implicitely obeyed him. With the 
larger ones he conversed affably, entering into 
their views, discussing their plans, and giving 
them advice. With both large and small he in- 
terested himself in all that affected their happi- | 
ness or touched their feelings. He participated 
in their plays, becoming excited and enjoying || 
with the zest and abandon of childhood all their 
games. 

His demeanor toward the people of his county 
was the same as toward his own family, and 
they in return regarded him as-a father or pro- 
tector. Among the old men he was the favorite 


j a conscience void of offense. 


j asked but $10,000,000 for the immediate libera- | 


child of the community. They were proud of his 
talents, and gave all their aid to attain what honors |} 
heaspired to. Those ofhisown age and younger | 
paid him the homage of confidence and admira- '| 
tion which his character and social temper in- |; 
spired. The people universally loved him for his į 
virtues, and looked leniently on his faults as lean- | 
ing to virtue’s side, They had recourse to him | 
on all occasions, In matters relating to his pro- 


| bill was returned from the Senate, appropriating 


i H unjust, and, as it prolonged slavery and post- 
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fession the first thought añd act was to seek his i 
advice and assistance. When acause received his || 
sanction his client was satisfied both of its justice 
and legal efficiency — In the practice of law as in 
private life his conscience went hand in hand 
with his judgment, and the same inflexible hon- ; 
esty governed both his personal conduct and pro- 
fessional advice. The people had recourse to his 
advice not only in legal matters but all the various 
transactions of life. Those who suffered from 
wrong or misfortune unfolded their grievances 
to him, and always found in him sympathy and 
assistance. The widow and. the orphan and the 
unfriended outcast lost a protector when he died, 
Until the last years of his life he was social and 
vivacious in his manners. His animation and 
colloquial powers made him the delight of every 
society in which he moved. Wherever he ap- 
peared a crowd gathered around him, and all, from 
old age to childhood, enjoyed his company. The 
last years of his life were imbittered by the en- 
mities of those politically opposed to him. Until | 
this time he had been the idol of all classes. Now | 
to be estranged from them, and have all the ties 
which bound him to them rudely sundered, filled 
his mind with grief and anxiety, which probably 
shortened his days. Butamid this wreck of per- 
sonal attachments, there were many who had al- 
ways been personal friends though politically op- 
posed to him, The cord which bound him to 
these was strengthened by acommon cause. The | 
friendship of these, however, nor the rebellious 
proclivities of the others, did not prevent his feel- 
ing keenly this personal hostility.. He became || 
gloomy, and attimes morose. He wandered about 
restless and alone, and suffered in silence. He 
never shrank from his purpose of loyalty, or re- 
gretted any act he had done. Nor did he ever 
seek by vindictive measures to inflict pain on those 
who persecuted him. Asa father whose children 
have brought sorrow‘on his gray hairs, he pitied 
their delusion, and said they would be grateful to 
him years hence. li 
He died at Washington, District of Columbia, | 
March 14, 1863. He received all the rites and |! 
sacraments of the Roman Catholic church. He |! 
was raised a Protestant, and only became a Cath- |; 
olic some years after he was married. His wife | 
was raised a pious Catholic, and through her in- | 
fluence he was led to inquire into the doctrines | 
| 
i 
| 


and practices of that church, and his inquiry re- 
sulted in his embracing its faith. Thenceforth į 
he believed firmly all its teachings, and received at 
the hour of death all the comforting assurances it | 
imparts. Requiescat in pace. 


Mr. STEVENS. Mr. Speaker, although my !r 


residence is far distant from the former home and 
the grave of the deceased, yet perhaps asomewhat 
intimate friendship with him mayjustify me in add- 
ing a few words to what has been so cloquently | 
said by the gentlemen who have already spoken. [ 
first became acquainted with him on this floor. I 
soon learned torespect him. He had but little am- į 
bition to acquire fame as a public speaker, but he 
was anxious so to discharge hisduty as to preserve 
His modesty pre- | 
vented his making long orations for the mere pur- 
pose of being heard; but when he did speak, his 
manner was pleasing and his reasoning sound. In- | 
deed, but very few men could make an abler argu- | 
mentina moreattractiveform. But his chiefglory 
must rest on his devotion to liberty, his love of jus- 
tice, and his defense of the rights ofevery race and 
of every class of men. Although others more | 
favored by education and associations may have | 
been earlier advocates of universal liberty, yet | 
when some future Tacitus shall write the history j 

| 
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of this eventful period, he will record onits bright- | 
est page in golden capitals that Joux W. NoELL, 
of Missouri, was the first member from a slave | 
State who introduced in Congress a bill to abolish | 
slavery. 
So conscientious was he that in that bill he 


tion of all the slaves of his State. And when that! 


$20,000,000 for gradual emancipation, he declared || 


poned emancipation, he refused ithis support, He 
was not one of that dignified and conservative | 
class that can bear the misery and oppression of | 
others with such graceful fortitude. He was not |; 
sufficiently philosophical to understand how the ! 
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best way to educate bondsmen for freedom was 
to prolong their Slavery. 

He did not live to see the consummation of the 
great object of his heart. Other men more elo- 
quent than he may have been called to the bar of 
judgment, but no man ever appeared before that 
dread tribunal with. more numerous and ardent 
advocates. His advocates were the oppressed of 
every nation, the crushed of the satanic institu- 
tion of slavery. 

Who would not rather take his chance in the 
great day of accounts before that Judge who is 
the acknowledged Father of all men than the 
chance of ordained hypocrites, miserable wretches 
who, professing to hold a commission from on 
high, impiously proclaim slavery a divine insti 
tution? : 

The resolutions were agreed to; and thereupon 
(at ten minutes past two o’clock, p. m.) the House 
adjourned. 


IN SENATE. 
Monpay, February 1, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Thursday last was read and ap- 
proved. 


RESIGNATION OF MR. BAYARD. 


The VICE PRESIDENT. The Chair desires 
to presenta communication to the Senate. It will 
be read. 

The Secretary read, as follows: 


‘WASHINGTON, D. C., January 30, 1864, 

Sir: I will thank you to communicate to the Senate the 
fact that T resigneð my seat in the Senate of the United 
States on yesterday, and have been informed that my suc- 
cessor has been chosen by the Legislature. 

T huve the honor to be, with bigh respect, your obedient 
servant, J. A. BAYARD. 

Hon, HANNIBAL HAMLIN, 

Vice President of the Uniled States. 

The VICE PRESIDENT. The Chair did not 
receive the communication until after the last ad- 
journment. , 

CREDENTIALS PRESENTED. 


Mr. SAULSBURY presented the credentials of 
Hon. Groner Reap RippLe, elected a Senator 
by the Legislature of the State of Delaware to fill 
tle vacancy occasioned by the resignation of Elon. 
James A. Bayard; which were read, and ordered 
to be placed on the files of the Senate. 


PERSONAL EXPLANATION. 


Mr. DAVIS. I ask the permission of the Sen- 
ate to make a personal explanation, which will con- 
sume but a few minutes. 

The VICEPRESIDENT. The Senator from 
Kentucky asks the unanimous consent of the Sen- 
ate to make a personal explanation. The Chair 
hears no objection. 

Mr. DAVIS. Mr. President, the explanation 
which I desire to make, and which the Senate has 
courteously allowed me to make, grows out of 
the remarks made by the honorable Senator from 
Maine [Mr. MorriLL] on the resolution for my 
expulsion. In the progress of his remarks, that 
honorable Senator referred to my course on the 
resolution to expel Mr. Bright,a former member 
of the Senate from the State of Indiana, and also 
to my course on a resolution to expel my honor- 
able ‘colleague. He also referred to a series of 
resolutions which I offered at a former session, 
and to a bill which F introduced as a substitute for 
the confiscation bill that had been reported by a 
committee of the Senate. IJ think, with all due 
courtesy and kindness to the Senator from Maine, 
that in his manner of doing those things he forgot 
that justice and that magnanimity which so pecu- 
liarly belong to him, in having omitted so much 
of what I did say in relation to cach of those mat- 
ters as was necessary to understand my position 
and course on each, and procure for me a just 


judgment. 


In my support of the resolution for the expul- 
sion of Senator Bright, I assumed this general 
position most distinctly—I have not recurred to 
the remarks which I made on that occasion, but 
they embodied my principle in relation to that 
subject, and I state it with perfect confidence: I 
admitted that a Senator could not be expelled for 
his opinions; | admitted that a Senator could not 
be expelled for his words in debate or not in de- 
bate; Í assumed the position that a Senator could 
only be expelled for his acts; and, in conformity 
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to that principle, I based my remarks and vote | 
for his expulsion expressly upon the ground that į 
he had written a letter, as I conceived, treasona- | 


ble in its character, to the president of the south- 
ern confederacy, recommending to hima man who 
claimed to have invented a most valuable improve- 
ment in the manufacture of arms, and also upon 
the fact that he had uniformly opposed and voted 
against all supplies to enable the Government to 
carry on the war against the rebels. 

The honorable Senator from Maine then ad- 
verted to the project of a confiscation act. 


ported by a committee of the Senate, and it was 
based upon these three principles: first, it was en- 
tirely prospective in its character; second, it was to 


beadjudgedand executed only by the civil courts of | 


the country, according to the forms and modes of 
trial prescribed by the Constitution; third, the for- 
feiture which it declared was of all the property 
of traitors, their aiders and abettors, for the exclu- 
sive benefit of the loyal citizens whose property 


had been destroyed by the rebellion, and it pro- | 


ceeded to no other extent. I did not introduce in 
it the feature that the forfeiture should be limited 
to the lifetime of the delinquent, because I thought 
it unnecessary. J adhere to the principle as laid 
down by Judge Story, and E hold to it now, that 
the courts of the country would decide thatany bill 
forfeiting property would in its effect be limited 
by the Constitution, whether in relation to real or 
personal estate,.to the lifetime of the delinquent. 
I believe so yet. ka 

The Scnator adverted to my course on the res- 
olution for the expulsion of my colleague. I beg 
lcave to make this remark upon that matter: my 
colleague and myself previous to that time only 
casually met, but we always met with the cour- 
tesies of gentlemen; and a truer and more unex- 
ceptionable gentleman, as I stated in effect during 
that debate, 1 had never met in all my personal 
associations, and that I had never heard a single 
individual speak unkindly or disparagingly of 
him. When the subjects connected with this in- 
surrection and war had been before Congress at 


previous sessions, as l stated the other day, I was | 


at home entirely absorbed in the pursuit of my 
profession, 1 then read to a very limited extent 
the debates of the Senate and of Congress, and I 
had never read any ofthe speeches of my colleague 
on those subjects, Since then I have learned cer- 
tainly and satisfactorily his truc political position. 
When I came from the State of Kentucky and took 
aseat in this body, the general opinion in my own 
State and my own opinion was that my colleague, 
in his sentiments and principles, was a nullifier 
and a secessionist, and that he had strongly sym- 
pathized with the propagators of both of those 
heresies, and that he had sustained the action of 
the gentlemen who left the Senate Chamber to go 
to their own States for the purpose of inaugura- 
ting a rebellion against the Government. Í am 
pow, as f was nott 
ation to all these 

was done to my colleague. 
ie has since repeatedly declared in this Chamber, 
vat he is not and never was a nullificr or seces- 
ionist in principle or action or sympathy, and 
int he persevering 
cession in his conferences with those friends, and 
protested and entreated with the seceding Sena- 
tors against their departure from the Senate; and 
if his counsels, and his urgent counsels, to them 
could have prevailed, those gentlemen would never 
h 
that my colleague is as much opposed to seces- 
sionism and to itssuceess as I am,and that then, 
as now, we only differed as to the manner by 
which this great and most mischievous movement 
should be met and treated. f was then for coer- 
cion, as I still am. My colleague was against 
coercion, because he assumed that men and ar- 
mies acting under the authority and command of 
State governments were not properly the subjects 
of Federal coercion, and that it would widen the 
Breach and probably render the separation final 
and forever; and he thought that the true mode 


points the grossest injustice 


z 


of treating it was not by arms, but by friendly | 


counsel with the people and their leaders in the 
seceding States. 
Now, Mr. President, with near threclong years 


of bloody and terrible experience in relation to this | 
matter, and thedark and threatening future before | 


That | 
bill was introduced by mein the form ofan amend- | 
ment, as a substitute for the bill that had been re- | 


hen, fully satisfied that in re- ; 


I have no doubt, as j 


y and earnestly opposed se- | 


ave left the Senate Chamber. Iam satisfied now | 


Ethe prrucipat, 


j diction over thote 
the duty of Co 


us, I here declare explicitly, that the wisest and 
best and most patriotic men in the land may well 
doubt whether the position ofmy colleague against 
military coercion was not right, and whether the 
true mode of treating this great schism and re- 
bellion was not by refraining from the shock’ of 
arms and appealing to patriotism, fraternity, and 
the interests of the great sections of the United 
States. Upon that proposition Idoubt now myself. 
If I had had then the same lights which I now 
have, I neither would have spoken nor voted for 
the expulsion of my colleague.” 

But there was another matter to which my hon- 
orable friend referred—I call him so, for [ have 
always been proud so to denominate him, and I 
still entertain feelings of the most perfect kindness 
and respect toward him. ‘The Senator from Maine 
read one portion of the concluding resolution of a 
series of resolutions which I offered about two 
years ago, the effect of which was to give those 
who heard what he did read an imperfect and a 
very unjust and injurious view of the tenor of 
those resolutions, the whole of them, and even 
the one from which he read but a part. When 
my honorable friend read it, the Senator from 
Massachusetts who sits furthest from me [Mr. 
Sumner] was so gratified, transported by the seem- 
ing inconsistencies and contradictions in which it 
involved me, that I was really apprehensive atone 
time that he would expire in a paroxysm of de- 
light. I will now read those resolutions for the 
purpose of showing my true position. They were 
offered on the 13th day of February, 1862. The 
honorable Senator from Massachusetts to whom 
I have just referred had on the 11th of the same 
month offered this series of resolutions, which I 
will first read: 


Resolutions declaratory of the relations between the United 
States and the territory once occupied by certain States, 
and now usurped by pretended governments without con- 
stitutional or legal r 


Whereas certain Sti rightfully belonging to the Union 
of the United States have throagh their respective govern- 
ments wickedly undertaken to abjure ail those duties by 
whieh their connection with the Union was: maintained; 
to renounce all allegiance tothe Constitution; to levy war 
upon the national Government; and for the consummation 
of this treason have unconstitutionally and unlawtully con- 
federated together, with the declared purpose of puttingan 
end by force to the supremacy of the ConstiQution within 
their respective limits; and whereas this condition of in- 
surrection, organized by pretended governments, openly 
exists in South Carolina, Georgia, Mlorida, Alabama, Mis- 
ppi, Louisiana, ‘Texas, Arkansas, ee, uid Vir- 
ginia, except in Bastera Tennessee and Westero Virginia, 
and kas been declared by the President of the United States, 
in a proclamation duly made in conformity with an ret of 
Con s, to exist throughout this territory, with the excep- 
tions already named; and whereas the extensive territory 
thus usurped by these pretended governments and organ- 
ized into a hostile confederation belong 
States, as an iuscparable part thereof, under the sanctions 
of the Constitution, to be held in trast for the inhabitants 
in the present and future generations, and fs so completely 
interlinked with the Union that it is forever dependent 
thereupon; and whereas the Constitution, whieh isthe sti- 
preme law of the land, cannot be displaced in its rightful 
operation within this territory, but mus 
supreme law thereof notwitistanding the do of any pre- 
tended governments acting singly or in confederation, in 
order to put an end to its supremacy: ‘Therefore, 

H. Resolved, Vhat any vote o ion or other act by 
which any State may undertake to put an end to the su 
premey of the Constitution within jts territory is inopi 
ative and void a st tbe Constitution, and when 
tained by foree it becomes a practical abdication by 
ofail rights under the Constitution, while the trea 
itinvolves still further works an instant forf 
those functions and powe sential to the continued ex- 
istence of the State as a body-politic, so that from that time 
forward the territory falls under the exclusive jurisdiction 
of Congress as other territory, and State being, aceord- 
ing to the langnage of the kaw, felo de se, ceases to exist. 

2. Resolved, ‘Phat canbination of men 
act in the place of sach State, and attempting to ip 
or coerce the inhabitants thercofinto a coniedcration hos 
tile to the Union is rebellious, t nable, and dé 
all moral authority ; and that such eowmbination i 
ation incapable of any constitutional existence and utterly 

ess, SO t everything @ependent upon it is without 

or legal support. 
That the termi 
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That in the exercise of its exclus 3 
ritory once occupied by the Stites 
to See that thesupremacy of the Con- 
stitution is maintained in its essential principles, so that 


5. Resoived 
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to the United | 


r continue tre j 


ion of a State under the j 
ing no origin in the į 
g inde- [ 
are upheld by the sole and | 


being a peculiar Jocal institu- 


] ex- į! 


I| habeas corpus, innncdiately upor the termination of the war 


j 
i 
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© by causir 


ofibe United Sia ) 
thority, Constitution, and laws thereof, or of any person 
whatsoever, wiless for acts which the lawhas previcusly 


everywhere in this extensive territory slavery shall cease 
to exist practically, as ii has already ceascd to exist i 
tutionally or legally. ; ay : 
6. Resolved, Thatany recognition of slavery in such'ter- 
rilory, or any surrender of slaves under the pretendéd laws 
of the extinct States by any officer. of the United States, 
civil or military, is a recognition òf the pretended goverh- 
ments, to the exclusion of the jurisdiction of Congress un- 
der the Constitution, and is inthe nature of aid and coinfort 
to the rebellion that has been organized, bans ; 

7. Resolved, ‘That any such recognition of slavery. or sur 
render of pretended slaves, besides being a récognition: of 
the pretended governments, giving them aid and comfort, 
isa denial of the fights of persons who, by the extinction 
of the States, have become tree, so that, under the Consti- 
tution, they cannot again be enslaved. °. | sede 

& Resolved, ‘That allegiance from the inhabitant and pro- 
tection from the Government are corresponding obligations, 
dependout upon cach other, sothat while the allegiance of 
every inhabitant of this territory, without distinetion, of 
color or class, is due to the United States, and cannot in 
any way be defeated by the action of any pretended gov- 
ernment, or by any pectense of property or.claim to service, 
the corresponding obligation of protection is at the same 
time dt y tbe United States to every such inhabitant, 
without distinction of color or class; aud it follows. that m- 
habitants held asslaves, whose paramountallegiance is due 
to We United states, may justly look to the national Gov- 
ernment for protection. 

9, Resolved, That the duty directly cast upon Congress 
hy the extinction of the States is reinforced by the positive 
prohibition of the Constitution that “no State shall eater 
into any confederation,” or t without the consent of Con- 
gress keep troops or ships of war in time of peace, or enter 
iuto any agreement or compact with another State,” or 
& grant letters of marque and reprisal,” or “coin money,” 
or “ emit bills of credit,” or “ without the consent of Con- 
gress lay any duties on imports or exports,?? alt of which. 
have been done by these pretended governments, and aiso 
hy the positive injunction of the Constitution, addressed to 
the nation, that “the United States shall guaranty to every 
State in this Union arepublican form of government 5” and 
that in pursuance of this duty cast upon Congress, and fur- 
ther enjoined by the Constitution, Congress will assume 
complete jurisdiction of such vacated territory where such 
unconstitutional and illegal things bave been auempted, 
aad will procecd to establish therein republican forms of 
govermment under the Constitution; and in ihe execution 
of this trust will provide carefully for the protcetion of all 
the inhabitants thereof, for the security of families, the or- 
ganization of labor, the encouragement of industry, and the 
wellitre of society, and will in every way discharge the du- 
ties of a just, merciful, and paternal government, 


To many of the principles of that sèries of reso- 
lutions L gave my hearty consent then, and I do 
now, but from many of them I dissented, toto 
celo; and on the second day after they were of- 
fered by the honorable Senator from Massachu- 
setts, 1 proposed my series, in the language of 
King James I, as a “counterblast,’? and F will 
now read them: 


1. Resolved, That the Constitution of the United States 
is the fundamental law of the Government, aud the powers 
established and granted, and as parted out and vested by it, 
the limitations and restrictions which it imposes upon the 
legislative, executive, and judieial departments, and the 
SL and he rights, privileges, and liberties which it 
QSSur o the peapfe of the United States, and the States 
reapeetively, are fixed, permanent, and immutable through 
alj ibe phases of peace and war, until changed by the power 
and iu the mode preseribed by the Constitution itsely; and 
they eannotbe abrogated, restricted, cularged, or differently 
apportioned, or vested, hy any other power, orin any other 
mode, 

2. Resolved, That between the Governmentand the Citi». 
zeu the obligation of protcetion and obedicnee form mutual 
rights and obligations; and to enable every citizen to per- 
form his obligations of obedience and loyalty to the Gov- 
ernment it should give him reasonable protection aud secu- 
rity in such performance; and when the Government fails 
in that respect, for it to kold the citizen to be criminal in 
not performing bis duties of loyalty aud obedience would be 
unj nhuman, and an ow upon thisage of Christian 
civilization. 

3. Resolved, That if any powers of the Constitution or 


i Goverment of the United states, or of the States, or any 


rights, privileges, immunities, and liberties of the people of 
the United States, or the Sta are, or may hereafter be, 
suspended by the existenee of this war, or by any promul 
tion of martial law, or by the suspension of the writ of 


u 


such pow gehts, privileges;Jonnunitics, and liberties 
would be resumed, aud would have foree and cffect as 
though they had not been suspended. 

4. Resclved, That the duty of Congress to guaranty to 
every Stare a republican form of government, to protect 
each of them against invasion, and,on the application of the 
Legislature or Exeeative thereof, against domestic violence, 
aud to enforee the authority, Constitution, and Jaws of the 
United ies in all the States, are constitutional obliga- 
tions which abide all times and,circumstances, 

5. Resolved, That no State can, by any vote of secession, 
or by rebclfion i st the authority, Constitution, and laws 
of the United States, or by any other act, abdicate her rights 


or obligations under that Constitution or those Jaws, or ab- 
solve her people from their obedience to them, or the United 


rom their obligation to guaranty to such State a 
wu form of government, and to proteet Der people 
the due enforcement within her territories of 
y, Constitution, and Jaws of the United States. 
there cannot be any forfeiture or Con- 
of person or property of any citizen 
vho is loyal and obedient to the au- 
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deelired to be criminal, and for the punishment of which 
ï has provided such forfeiture or confiscation. 

7. Resolved, That it is the duty.of the United States to 
subdue and punish the existing rebellion by force of arms 
and civil trials in the shortest practicable time, and with 
the least cost to the people, but so decisively and thorouglily 
as to iaipress upon the present and future generations as a 

gat truth that rebellion, except for grievous oppression of 

overnment, will bring upon the rebels incomparably more 
of evil than obedience to the Constitution and the laws. 

8. Resolved, That the United States Government should 
marcivtheir armies into-all the insurgent States and promptly 
put down the military power which they have arrayed 
against. it, and give protection and security to the loyal men 
thereof, to enable them to reconstruct their legitimate State 

overnments, and bring. them and the people back to the 
Union and to obedience and duty under the Constitution 
anid the laws of the United States, bearing the sword in one 
hand aiid the olive-branch in the other, and while inflicting 
én the guilty leaders condign and exemplary punishment, 
granting amnesty and oblivion to the comparatively inno- 
cent masses; and if the people ofany State cannot, or will 
not, reconstruct their State governmentand return to loyalty 
and duty, Congress should provide a government for such 
State as a Territory of the United States, sceuring to the 
people thereof their appropriate constitutional rights. 


It was the latter part of the last resolution, de- 
claring it the duty of Congress to provide a ter- 


ritorial governmentinacertain contingency, which 
the honorable Senator from Maine read and com- 
mented upon. 

Well, Mr. President, there is not a principle, or 
opinion, or sentiment in these resolutionsto which 
I do notyet adhere. They had been deliberately 
framed by me upon previous inquiry and reflec- 
tion; and all the thought and research that | have 
since been able to give them have confirmed me 
in their truth, The position that I assumed was 
this, and when I have stated it I shall take my 
seat; I declared it partially the other day: When 
our armies marched into Mexico and reduced that 
Power, and General Scott was in the capital at 
the head of his conquering army, what did he do, 
except as a matter of necessity, and as commander 
of that army, but to establish a provisional mili- 
tary government? He was in no way restrained 
by the Constitution, for it had no operation or 
force in that foreign country. The laws of war 
authorized him to establish such a government, 
and he did that act wisely, as a humane and a 
great conqueror and legislator, and gave to that 
people the best government they have ever had. 

. When any States in the United States or any 
portion of the States revolt and expel the civil au- 
thority of the Government of the United States, 
and one of our armies at the head of such a chief 
as Scottor any general marches into the country 
and subdues the rebellion and takes possession 
of that country, all order and government is not 
to cease, There must be some power to main- 
tain the rights of property and of persons and to 
uphold social organization, As a matter of ne- 
ceasity and of national law the conqueror who 
thus takes possession of the country has the right 
to institute a present provisional military govern- 
ment. After he has done this, if the people being 
protected against those who deposed the Constitu- 
tion, laws, and authoritics of the United States will 
notfor themselves reviveand carry on government, 
nor lakeany partin conducting it, Federal or State, | 
whatis ty be done? Are they to be left to anarchy 
and confusion? No,sir, no. ‘The military com- 
mander must first establish a provisional govern- 
ment, or some general rules and regulations to 
hold the society together, and to give to its mem- 
bers and their property some security and pro- 
tection, But this military rule is a necessity,and 
only temporary. When there is no longer any 
occasion to hold the country and maintain mili- 
tary government in it to keep out the disturbing 
and lawless force it must cease; and then that 


people have the unquestionable right, and with- f 


out interference or pmtermeddling by the Presi- 
dent, or even by Congress, to reinstate their own 
government. If they persistently refuse to do 
anything for their self-government, that State be- 
ing a part of the territory of the United States, 
Congress must “make all needful rulesand regu- 
lations respecting it. The people thereof will be | 
entided to every other constitutional right and | 
privilege; they will not be exercising any rightof 
government, because of their utter refusal, but 
this they can resume at pleasure, 

Mr. MORRILL. Mr. President, the honora- 
Senator trom Kentucky is right in supposing 
i was actuated by no feeling of personel un- | 
kindness in the remarks | had oceasion to make | 
tbe other day; and I should regret exceedingly if | 
l should become satisfied that in those remarks I ji 


| directors of the Columbia Bank, of Columbia, 


did the Senator injustice by the inferences I drew 
from the acts to which I had oceasion to refer. 
As the Senator has made an explanation of his 
position in connection with the acts to which I 
referred, the Senate and the country have an op- 
portunity to determine whether I did him injustice. 
I do not feel called upon to make further reply. 


EXECUTIVE COMMUNICATIONS. | 


The VICE PRESIDENT laid before the Senate 
amessage from the President of the United States, 
transmitting a report of the Secretary of State, in 
answer to the resolution of the Senate, respecting 
the correspondence with the authorities of Great 
Britain in relation to the proposed pursuit of hos- 
tile bands of the Sioux Indians into the Hudson 
Bay territories; which was referred to the Com- 
miltee on Military Affairs and the Militia, and 
ordered to be printed. 

The VICE PRESIDENT also laid before the | 
Senate a reportof the Secretary of War, commu- 
nicating, in compliance with a resolution of the 
Senate of the 6th of January, information in re- 
lation to the claim of the owner of the steamer | 
Niagara, chartered for the Banks’ expedition in 
1862; which was ordered to lie on the table and 
be printed. 


TERRITORIAL LAWS. 


The VICE PRESIDENT laid before the Sen- 
ate a copy of the statutes of Washington Terri- 
tory, passed at the tenth annual session of the 
Legislature of that Territory, and copies of the 
journals of the Legislative Council and House of 
Representatives of that Territory; which were 
referred to the Committee on Territories. 


PETITIONS AND MEMORIALS. 


Mr. FOOT presented resolutions of the Legis- 
lature of the State of Vermontin favor of the con- 
struction of a ship canal from the Mississippi 
river to the eastern seaboard; which were referred 
to the Committee on Commerce, and ordered to be 
printed. 

He also presented resolutions from the Legis- 
lature of the State of Vermont in favor of the 
passage of a law which shall secure equal pay to 
all soldiers now or hereafter mustered into the 
service of the United States; which were referred 
to the Committee on Military Affairs and the 
Militia, and ordered to be printed. 

He also presented resolutions of the Legisla- 
ture of the State of Vermont in favor of such a 
modification of the post office laws as to allow the 
transmission through the mails of the United 
States of packages to soldiers at the same rate as, 
is now required for the transmission of books; 
which were referred to the Committee on Post 
Offices and Post Roads, and ordered to be printed: 

Mr. FOSTER presented three petitions from 
citizens of Connecticut, praying forthe establish- 
ment ofa uniform ambulance and hospital sys- | 
tem for the armies of the United States; which | 
were ordered to lieon the table, a bill having been 
reported onthe subject by the Committee on Mili- 
tary Affairs and the Militia. 

Mr. TEN EYCK. presented a petition of citi- 
zens of New Jersey, praying for the establish- 
ment of a mail route from German Valley, in 
Morris county, to High Bridge, in Hanterdon 
county, in that State; which was referred to the 
Committce on Post Offices and Post Roads. 

Mr. COWAN presented the memorial of the 


Lancaster county, Pennsylvania, praying for | 
compensation for loss sustained by the barning 
of the bridge across the Susquehanna river at the 
town of Columbia, by order of Jacob G. Frick, of 
the United States forees; which was referred to 
the Committee on Claims. 

Mr. HARRIS presented a memorial of mem- 
bers of the General Assembly of the State of New | 
York, praying for a uniform hospital and ambu- į 
lance system for the armies of the United States; 
which was ordered to lie on the table. 

Mr. HARLAN presented two petitions of cit- | 
izens of California, praying for the repeal of an ! 
act entitlod “An.act to grant the right of preëmp- | 
tion to certain purchasers ou the Suscol Raneh | 


in the State of California,” approved March 3, | 


1863; which were referred to the Committee on | 
Publie Lands. 
Mr. HOWE presented two petitions of citizens 
of Oconto, Wisconsin, praying that the reci- 
procity treaty may be sc modified as either to pre- ! 


+ 


vent the admission of lumber from Canada or that 
such a tax may be imposed as will prevent undue 
competition tô the detriment of citizens of the 
United States; which. were referred to the Com- 
mittee on Foreign Relations. ; ` 

Mr. CONNESS. I present a petition of cer- 
tain citizens of ‘Tomales, Marion county, Califor- 
nia, who are settlers on public lands ‘heretofore 
claimed as belonging toa Spanish grant, but which 
grant has been rejected by the courts of the Uni- 
ted States through their instrumentality. They 
now pray that they may be allowed to purchase 
the lots of land upon which they have settled at 
the Government price from the United States. I 
ask that it be referred’ to the Committee on Pub- 
lic Lands. 

The petition was so referred. 

Mr. JOHNSON presented a memorial of the 
Defense Committee of the city of Baltimore, ap- 
pointed under the provisions of an ordinance of 
the city council, approved June 22, 1863, in re- 
lation to the expenses of erecting embankments 
and intrenchments around that city, and praying 
that the city may be reimbursed for such expenses; 
which was referred to the Committee on Military 
Affairs and the Militia. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. McPuenrson, its Clerk, announced that 
the House of Representatives had passed the joint 
resolution of the Senate (No. 18) in relation to 
the public printing. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. FOOT, it was 


Ordered, That the petition and other papers in rejation to 
the claim of Charles L. Nelson, for compensation for ser- 
vices as agent for harbor improvements at Burlington, Ver- 
mont, be taken from the filesof the Senate, and referred to 
the Committee on Claims. 


NOTICE OF A BILD. 


Mr. MORGAN gave notice of his intention to 
ask leave to introduce a bill to quiet titles in favor 
of parties in actual possession of lands situated in 
the District of Columbia. 

REPORTS FROM COMMITTEES, 

Mr. NESMITH, from the Committee on _ In- 
dian Affairs, to whom was referred a bill (S. No. 
25) to authorize the President to negotiate a treaty 
with the Klamath, Modoc,and other Indian tribes 
in southeastern Oregon, reported it withoutamend- 
ment, 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred a resolution in- 
structing them to inquire whether Joun P. Hare, 
a member of the Senate, in connection with the 
case of one Hant, charged with erime by direc- 
tion of the War Department, has been guilty of 


any conduct inconsistent with his duty as a Sen- 


ator, reported the following resolution: 

Resolved, That the facts disclosed before the committee 
not showing a violation of any Jaw or official duty by Mr. 
Hare as a Senator, they ask to be diseltarged from the fur- 
ther consideration of the subject. 

He also submitted a written report, which was 
ordered. to be printed. 

BILLS INTRODUCED. 

Mr. WILSON asked, and by unanimous con- 

sent obtained, leave to introduce a bill (S. No. 85) 


| to provide for the examination of certain officers 


of the Army; which was read twice by its ttle, 
referred to the Committee on Military Affairs and 
the Militia, and ordered to be printed. 

Mr. GRIMES asked, and by. unanimous con- 
sent obtained, leave to introduce a bill (S. No. 86) 
to authorize the appointment of a warden of the 
jail in the District of Columbia; which was read 
twice by its tide, and referred to the Committee 
on the District of Columbia, 


NEW LIGHUT-NOUSES. 


Mr. HOWE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of building a lights 
house on Point Peniusuia, between Big and Litle Bay du 
Noguet in the State of chigan, and of constructing a 
beacon light at Sand Poiut on the west side of Little Bay 
ln Noquet, iu the same State, and also erecting a beacon 
atthe mouth of Fox river, inthe State of Wisconsin, 
and report what sums will he required for such purpose. 


INVESTIGATING COMMITTEES. 4 
Mr. DOOLITTLE. I desire to call up the 
resolution which was introduced by me at the 
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last session of the Senate. Itisimportantto have |: 
action on it as soon as pessible. 

The VICE PRESIDENT. The Senator from 
Wisconsin moves to postpone all prior orders for 
the purpose of taking up the resolution indicated 
by him. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That in ali sessions of committees to take the 
testimony of witnesses in relation to any matter of fact per- 
taining to the conduct of any Department of the Govern- 
ment or of any branch thereof, the head of such Department 
shall be requested to employ some proper and competent 
person to aid in the examination and cross-examination of 
Witnesses, and to furnish any other evidence or proof per- 
tinent to the matter inquired into, 


The VICE PRESIDENT. TheSenator from 
Wisconsin proposes to modify his resolution by 
inserting after the word ¢* person’? the words“ con- 
nected with the sante.” That modification will be 
made if there be no objection. 

Mr. TRUMBULL. Mr. President 

Mr. DOOLITTLE., Iwill state to the Senator 
from Illinois, if there be any question about the 
purpose of the resolution, it is simply this: that 
when committees on the part of the Senate are 


| 
in session investigating into the proceedings of a |; 


Department or anything connected witha Depart- | 
ment, the head of the Department shall be re- 
quested to send some person connected with the 
Department to be present with the committee to 
aid in the investigation of the facts connected with | 
it, and not toemploy any one outside of the Depart- 
ment, or subject the Department to any expense 
to aid the committee. [can state ina single word 
the reason which influenced my mind in offering 
this resolution. 

It seems to me, Mr. President, that it is for the 
convenience of the committees themselves, very 
many of these questions in vol ving aspecial knowl- 
edge which the committee cannot have without 
spending a considerable time for the purpose of 
inquiry. Besides, it seems to me it is butan act 
always of justice to the head of a Department, the 
conduct of which is being inquired into, that he 
should be permitted to send some one connected 
with the Department to be present at the examin- 
ation, It is but an act of justice certainly to the 
heads of the Departments. We are bound to pre- 
sume thatthe head ofeach ofthe Executive Depart- 
ments has as deep an interest in ferreting outany 
abuse practiced on the Department as any Sena- 
tor or member of Congress can have. Their char- 
acters are involved in the administration of their 
Departments. Upon every ground, therefore, I 
belicve the proposition contained in the resolu- 
tion is but justand proper. 

Mr. TRUMBULL. { will inquire, does this 
resolution come from any committee? Has it || 
been referred ? 

Mr. DOOLITTLE. WNo,sir, it has not been 
referred, and has not come from any committec. 
Mr. TRUMBULL. {It strikes me as a very 
singular resolution. I have known of no practical 
difficulty in my experience on this subject, Lhave || 
always found the Departments ready to commu- |i 
nicate any information that was required. It |! 
seems to me it would bea great deal better to leave 
it to the committee to request any information 
they may desire. So faras I am aware, there has |; 
never been the slightest difficulty, in any investi- || 
gation, in obtaining assistance from the Depart- |j 
ments, and these investigations are generally car- | 
ried on in harmony with the head of the Depart- 
ment. Ido not see any occasion for adopting a |! 
rule of the Senate that in all cases where an inves- |, 
tigation takes place the Department is to send 
one of its clerks before the committee. The com- 
mittee may notneedhim, think it had better be 
left altogether to the discretion of the commit- 
tee, I have never known any practical difficulty 
on the subject; perhaps the Senator from Wiscon- 
sin may. I have always found the Departments 
ready to communicate any information that the | 
committees desired. This isa very sweeping res- 
olution, if I recollect it. I did notlisten very at 
tentively, or my attention, rather, was not called 
to it till the Clerk commenced reading it. 


lieve it provides that in every case where a com- || 
mittee is engaged inan investigation the Depart- |, 
mentshall sence one of its officers to be before the |: 


committee. : 

Mr. DOOLITTLE. ‘The Department shall be | 
requested to send one connected with the Depart- | 
ment, 


l be- | 
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A message from the President of the United | 


Mr. TRUMBULL. Well, “requested.” If 


‘ the committee want one of the officers of the De- 
: partment there is not the least difficulty in obtain- 


ing his attendance, I apprehend. If there is any 


: difficulty, I should have no objection to the res- 


olution. 

Mr. DOOLITTLE. Iam moved to this, I con- 
; fess, in part from the fact that I have been ap- 
| pointed, without my knowledge, and indeed in 
my absence from the Senate at the time, to act on 
one of these committees of investigation, and my 
attention has been particularly drawn to the sub- 
ject from that fact. Jam associated upon that 
committee of investigation with my honorable 
friend from New Hampshire, who is the chair- 


| 
| 


|! man of the committee, and who on some former 


| occasion, avd. I believe ke has never retracted 
it, declared to the Senate and the country, in 
substance, upon his responsibility as a Senator, 
that ‘*the liberties of this country are in greater 
danger to-day from the corruptions and from the 
profligacy practiced in the various Departments 
of the Government than they are from the enemy 
in the open field,” Isuppose the object of these 
investigations is, if possible, to prevent these cor- 
ruptions and these profligacies; and being ap- 
pointed on acommittee of investigation, associated 
with a Senator entertaining that avowed opinion 
and belicf,1 think it is but just to the head of the 
Department whose conduct issought to be exam- 
ined that he should be respectfally requested to 
send some competent person connected with the 
Department to be present at the examination by 
the committee of the witnesses, and to furnish any 
proof in his power to explain matters pertaining 
to the things to be inquired into. I think it is our 
duty to assume that the heads of these Depart- 
ments of the Government have just as much in- 
terest and just as much wish on their part to pre- 
vent these corruptions and abuses as any member 
of the Senate can have; and itis but an act of jus- 
tice to the Departments that they be requested to 
have some onc to represent them before these in- 
vestigating committees. My attention has been 
brought to it for this reason, and I feel that it is 
but an act of simple justice that the Senate, in 
appointing eommittces charged with an investi- 
gation into the conduct of a Department, should 
respectfully request the head of the Department 
to send some one to be present at that examina- 
tion, because they may have evidence which the 
committee may not know anything about. The 
special matter of inquiry may require a special 
knowledge, like a knowledge of steam-engines; 
for that was one of the subjects which was spoken 
ofin the Senate which demanded investigation, 
ENLISTMENTS IN THE ARMY. 

The VICE PRESIDENT. The hour of one 
o’clock having arrived, it becomes the duty of the 
Chair to call up the special order, the unfinished 
business of Thursday last, which is the bill (S. 
No. 41) to promote enlistments in the Army of the 
United States, and for other purposes. 

Mr. DOOLITTLE. Very well; this resolution 
will go over until to-morrow. 

Mr.SHERMAN. I will move that the bill re- 
ferred to by the Chair be laid over until to-mor- 
row. [understand that a privileged motion will 
be made very soon, before any action could be had 

onit. Iwill thereforesubmita motion that the 
bill which is the special order for this hour be post- 
poned until to-morrow, and be made the special 
order at one o'clock. 

Mr. WILSON. If the Senator willallow me, 


t 
! before the bill goes over, 1 wish to propose an 
|! amendment to it in order to have it printed with 
| 
| 
| 


the bill. 


moves that his amendment be printed. 

The motion was agreed to. 

The VICEPRESIDENT. ‘The question now 
is on postponing the further considcration of the 
bill until to-morrow atone o’elock, and making it 
the special order for that hour. 

‘The motion was agreed to. 


tates, by Mr 
that the President had approved and signed, on 
the 28th of January, the following bill and joint 
resolutions: 


| A bill (S. No. 49) relati 


ng to the admission of 


The VICE PRESIDENT. TheSenatorfrom | 
Massachusetts offers an amendment tothe bill, and | 


Nicoiay, his Secretary, announced ! 


patients to the hos 
trict of Columbia; ; Pena 
A joint resolution (S. No. 2) expressive of the- 
thanks of Congress to Major General Nath ; 
P. Banks, and the officers and soldiers under his 
command at Port Hudson; oe Se 
fthe 


A joint resolution (S. No. 3) expressive 0 
thanks of Congress to Major General Joseph 
Hooker, Major General George G. Meade, and 
Major Genergl Oliver O. Howard, and the officers 
and soldiers of the army of the Potomac; ._ i 

A joint resolution (8. No. 5) of thanks to Major 
General Ambrose E. Burnside, and the officers 
and men who fought under his command; and. 

A joint resolution (S. No. 14) presenting the 
thanks of Congress to Cornelius Vanderbilt for a 
gift of the steamship Vanderbilt. 


INVESTIGATING COMMITTEES. 


Mr, DOOLITTLE. If there is no other mat- 
ter before the Senate I desire to call up again the 
resolution we had under consideration.a few mo- 
ments since, in regard to investigating committees, 
in order that it may be disposed of... 

The motion was agreed to; and the Senate re- 
sumed the consideration of the resolution. : 

Mr. GRIMES. Mr. President, I think, it is 
eminently proper that this resolution, or some- 
thing tatamount to it, should be adopted; The 
purpose which the Senate had in view when‘it in- 
stituted the inquiry to which the Senator from 
Wisconsin has alluded was to elicit the truth. We 
wish to get at the facts. We want to discover 
whether or not there may not be some method de- 
vised by which improvements may be made in the 
present method securing Navy contracts; for 
the Senator from New Hampshire alluded to that 
subject as the one which he had specially in view 
when he introduced his resolution. ` 

It is known toall the members of this body who 
are at all familiar with the subject, that the Navy 
Department is peculiarly constructed. It is dif- 
ferently organized from any other Department of 
this Government. Jtis almost a specialty in and 
of itself. It takes a man a year at least before 
he can understand its organization and its details. 
The members of this body who are appointed on 
a committee of investigation, and even the Com- 
mittee on Naval Affairs, are not thoroughly con- 
versant with the details of the Navy Department. 
I confess, myself, as one of them, that [ am not, 
though I have endeavored as far as I] could to in- 
form myself as to what those details are, and as 
to its organization. 

It is now proposed that when this committee 
proceeds to itsinvestigationin regard to the method 
of executing contracts for that Department the 
Department itself shall have authority to detail 
one of its officers to meet the committee, in order 
to direct its attention to particular subjects of in- 
quiry that may come before them, It strikes me 
that itis highly proper that this should be done, 
It is not to be presumed that the Senators who 
compose this committee are as weil acquainted 
with the particulars to which their attention ought 
to be directed as those men who have been for 
years engaged as officials in the Department. 

Ihave nodoubt that great frauds have been per- 
petrated. There are Senators around me who 
know very well that, three years ago, even before 
the commencement of this war, I called the atten- 
tion of the Senate to the necessity of some change 
in the laws of the United States so far as they re- 
lated to contracts for the naval service, There is 
| connected with that naval service an officer known 
asa Navy agent. So far as I am able to learn, 
there is no law of Congress that ever authorized 
the creation of that office. He- was originally a 
mere agent of the Department, appointed by the 
head of the Department fora temporary purpose, 
but we have acts of Congress that recognize his 
existence; and now, at the commencement of every 
Administration, the President sends down to us 
nominations for these several Navy agencies. The 
i| Department is organized in strict conformity to 
! the laws which Congress has passed, but under 
that organization there is great opportunity for 
frauds to be perpetraicd against the Government 
i by these 1 Javy agents, So hereis great opportu- 
nity for frauds to be pe rated Ggainst it by the 
| contractors under the Navy agents and under the 
i Department proper. The Department are con- 
| scious of this. They have bad their atlennon di- 
il rected to it.. They are just as anxious to ferret 


pital for the insane.in the Dis- 
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éut those frauds as any “member of the Senate or į 
any person in the whole country can be. 
‘gre powerless to remove the evil. Having had | 
their attention directed to it, they are prepared to | 
inform this committee that you have instructed to 

investigate the subject, and to direct the attention - 
of witnesses when they shall appear before them, 

to particular points of inquiry and to things within 

their knowledge which have ‘not hitherto been 

élicited in their testimony, and which may be of 
vast importance to the country. 

“You know, Mr, President, that a witness can 
appear on the stand and make a statement that is 
abstractly true, and yet, without any Interroga- 
tories being addressed to him, that truth may give 
altogether a false and erroneous impression to the 
bystander, The facts by which it is surrounded, 
the time when it was attered, the manner in which 
it was spoken, may convey an entirely different 
impression fram the abstract statement itself. Let 
me illustrate. The chairman of the Committee on 
Naval Affairs the other day, when the resolution 
to which this is a proposed amendment was in- 
-troduced, prefaced it with some remarks in which 
he called the attention of the Senate and of the 
country to the naval estimates. He.said: 

č fi will be seen by the estimates of expenses that we 
are called upon to appropriate this year $142,000,000 for 
naval purposes, This sum is large or small by comparison. 
T have been at some pains to Jook at the naval expendi- 
tures of the civilized world, as they have been furnished me 
by one of our as ant librarians. £ fud that the naval 
expenditures of Great Britain during the year 1862 Were 
859,402,940; of France for 1863, as voted hy the Corps Le- 

aislatif, $30,000,000; of Spain for 1862-63, $19,421,617; of 

Russia for 1862, $15,442,373; of Austria, per budget of 1863, 
$5,314,000 ; of the Netherlands for 1862, $3,633,436 5 of 
Sweden for 1863, 83,503,406; of Prussia for 1862, $1,489,260; 
of Portugal for 1863-63, $111,660, These sums are given 
in dollars, and they comprise the naval expenditures of all 
the civilized nations of the world with the cxeeption of 
Italy and Denmark. Italy and Denmark publish no naval 
expenses separate from the general war expenses 5 but the 
expenses of the civilized world for a year, taking somc- 
times 1862, and sometimes 1802 and 1863, and sometimes 
1863, as they.are given, amount in gross to $188,318,692 5 
$0 that we are called upon to spend this year some four 
million dollars more than all the rest of the world with the 
exception of Italy and Denmark.” 

Mr. President, I have not had an opportunity 
to verify the accuracy of these statements, but E 
have no doubt they are substantially true. I ad- 
mit that the statement of itself is true, and that 
the Senator from New Hampshire, the chairman 
of the Committee on Naval Affairs, unquestion- 
ably did not intend to create a wrong impression. 
His love for his country, his regard for the naval 
service, and I doubt not his respect for the gen- 
tlemet who have charge of naval affairs in this 
country, is such that he could not have permitted 
Himself to create such an impression, even if he 
had been so inclined. Nevertheless, the facts as 
stated do create a very crroneousimpression. Had 
L been on a committee, or been permitted to ap- 
pear before a committee representing the Naval 
Department, and had thatSenator appeared before 

. that committee and made the statements which he 
made here, | would have asked him, ‘ Do you 
not know, or ought you not to have known, and 
might you not bave known, as chairman of the 

Sommittee on Naval Affairs, that the estimates 
for the Navy Department and the estimates for 
all the other Departments are predicated upon a 
paper basis, and must necessarily be thus predict- 
ted; and that therefore the amount of $142,000,000 
should be reduced by thirty-three per cent., or to 
$95,000,000? He would have been compelled 
to answer unhesitatingly in the affirmative. 

Then I would have asked him further, ‘Is it 
not a fact that these estimates were made up, 
under a law of Congress, to the Ist of October last, 
when our relations with foreign Powers were not 
supposed to be as amicable as they are now 
thought to be, and do they not include estimates 
for steamers to the amount of $22,500,000, which 
were estimated for at the special instance of the 
people who are peculiarly interested in commerce, 
and residing in the section of the country in which 
the Senator himself resides??? He would have 
been compelled to answer that question in the af- 
firmative, and thus the amount would be reduced 
to $72,000,000 in place of $142,000,0090. 

Then I would have asked him if, during the 
debates of the Jast Congress, he did not several 
times assert in his place in the Senate that we 
were paying our naval officers and our seamen | 
much greater compensation than was paid in any 


They |j 


i 


| ment, accuse them?’— 


| it did to support them in their own dock-yards | 


naval service in the world; and he would have 


answered again in the affirmative. Then would i 
have followed the inquiry, “Is not the pay of 
all officers now in the naval service of the United | 
States fixed by a law of Congress?” and I should 
again have received an affirmative answer. 

I would have asked him still further, ‘f Do you 
not, in making your charges against the Depart- 
for it virtually amounts to 
anaccusation—‘of makingexorbitant or improper 
estimates when they make estimates for salaries 
amounting to $18,000,000 of the $72,000,000 based 
wholly upon the laws of Congress which fix the 
compensation for the officers and men?’? He 
would have been constrained to answer in the 
affirmative. Why, sir, if you had that witness 
before you under such circumstances, you would | 
further have developed the fact that, in the navy- 
yards in France and England, and all over Eu- 
rope, from which the Senator’s figuresare drawn, 
the skilled artisans to whom we pay from two 
and a half to three and a half dollars per day can 
be secured at from seventy-five cents to ninety 
cents and one dollar. 

The Senator then goes on and says: 

“Tt may be said, and said with truth, that these are ex- 
penditures in time of peace. Ihave been at some pains to 
look over the expenditures of England and France in the 
gigantic struggle of the Crimean war. That war was de- 
clared on the 27th of March, 1854, and the Crimea was 
evacuated by the allies July 12, 1857, lasting a little more 
than three years and five months. The total naval expend- 
itures of Great Britain during the war were $262,032,210, 
and of France $87,877,578, making a total of $349,909,788 
for the whole naval expenses of France and England during 
the Crimean war, which was less than $100,000,000a year, 
so that we are called upon this year to appropriate for our 
Navy $40,000,000 more than was spent by the combined 
nations of France and England in any one year during the 
Crimean war”? 

Now, Mr. President, if a witness had made that 
statement upon the stand and there had been any 
one present authorized to interrogate him in re- 
gard to the facts, it could be made to appear that 
the expenses of England during the Crimean war 
ranged from ninety-five to one handred million 
dollars per annum in specie. It would also have 
been discovered that England had a navy already 
built, and that she was not compelled, as the Gov- 
ernment of the United States has been compelled 
during this war, to build their navy as well as to 
maintain it and enlarge its navy-yards. It would 
have been proven by the witness, if he were in- 
formed in regard to it, that about the only ves- 
sels built by the British Government during the 
time of the Crimean war were those celebrated 
gunboats with which we were threatened by a 
writer in the London Times during the Trentaf- | 
fair, and which so frightened some of my friends 
in the Northwest that they immediately conceived 
the great canal project, all of which gunboats have | 
since been abandoned by the British Government, 
and no one of which could ever have got through 
the canals into Lake Ontario. j 

Lsubmit, Mr. President, thatit would have been | 
fair to have stated that the British navy was al- 
ready built, and that there were no expenses, or | 
comparatively no expenses, incurred during the | 
Crimean war in constructing a navy with which 
to carry it on, Then another fact would have 
been elicited on that examination, and a very im- 
portant one. If I had been authorized to interro- 
gate the Senator as a witness on the stand, I 
should have asked him what was the character of 
the ships which the British and French then had. 
Were they sailing vessels or were they steamers, 
and what isthe difference in cost between support- 
ing a steamer in keeping up a blockade and sup- 
porting a sailing vessel? Why, Mr. President, | 
the facts were that nearly all of the vessels em- 
ployed by the French and the English during the ; 
Crimean war were sailing vessels. Russia had | 
but very little coast to blockade, and the old sail- | 
ing buiks were taken into the Black and Baltic i 
seas, and set down before their principal ports. | 
There they remained during the whole war, and 
it cost very little more to support them there than 


and in ordinary at home. While England and | 
France thus blockaded Russian ports in what may | 
almost be called inland waters with sailing ships, 
we have keptup the most complete blockade ever 
known in naval warfare with steam vessels, and 
along nearly four thousand miles of coast, besides 
keeping up an armament of nearly one hundred 
steam vessels on the western waters. 


Mr. President, I do not know that I shall have 
a better opportunity to say two or three things in 


È? 


connection with naval matters not immediately 
connected with the subject in hand than the pres- 
ent; and if the Senate will pardon me I will pro- 
ceed to do so. I wish the Senate to understand 
that I am not a “ thick and thin’? defender of the 
Navy Department. I claim no infallibility for 
that Department, or for any other. I have con- 
demned some ofitsacts,as I have condemned some 
of the acts of every Department of this Govern- 
ment, They know that I often differ from them. 
Thave frankly told them when I condemned them. 
I have always gone before them and told them 
what my opinions were in regard. to any partic- 
ular measure that I disapproved. Sometimes I 
have convinced them that they were wrong; some- 
times they have convinced me that T. was wrong; 
and sometimes we have both remained of the same 
opinion as before. 1 differed from the Navy De- 
partment in regard to their treatment of Commo- 
dore Du Pont. Itoldthem so frankly. But I have 
not allowed my private grief in that connection, 
or on any other subject, to control my action asa 
Senator. -] believe that thatgallantadmiral would 
be one of the first to rebuke and condemn me if 
he supposed that I allowed my feclings in his be- 
half to influence mein the slightest degree in my 
conduct here. He loves the country and he loves 
the service of which he isso distinguished an or- 
nament too muchforthat. I disagreed with them 
in regard to the restoration of certain officers who 
had resigned several years ago, and had recently 
come back to the service. J thought that action 
was unjust tothe younger officers who had stood 
by our flagand carried it in honor and in triumph 
over every sea and in every clime. The Navy 
Department thought differently, and the Senate of 
the United States finally confirmed its action, and 
there was theend of it. Idid not bring my griefs 
down here and ventilate them in the face of the 
nation. J donot pretend that the right manisal- 
ways selected for the right place, What man or 
what Department does not commit mistakes? The 
true question is, what is the grand total of results 
accomplished by the Department? 

Mr. President, when this war began, as every 
citizen of the country knows, we had but eight 
vessels that could be of any real value to the Gov- 
ernment for the purpose of prosecuting the war. 
We have to-day between five and six bundred. I 
stated the other day, in answer to the clamors 
which had been raised and which had found an 
echo here in the Senate, that I was satisfied, from 
a pretty thorough examination, that it would be 
discovered that instead of having the slowest ves- 
sels in any existing navy we really had the fastest 
naval ships in any service in the world. Tam still 
convinced that such will be the verdict that will 
be rendered by the committee in the House of 

Representatives who have that special subject of 
inquiry in hand. Immediately after giving utter- 
ance to that opinion I was deluged with letters 
from engineers, ship-builders, and ‘various ama- 
teurs in the naval profession, all of which went 
to confirm the statement that I had made. Yes- 
terday I received a letter, which I will read, from 
a gentleman with whom I am very slightly per- 
sonally acquainted, but who was introduced to 
me by the Senator from Massachusetts furthest 
from me [Mr. Sumner] a year and a half ago. 
He has never been an advocate or a particular 
friend of the Navy Department, but is a man 
known all over the country as one of the most 
extensive shipbuilders in the United States. [ 
desire that his statement may go to the country 
in this connection. The letter will speak for itself, 
Let me say here, however, thatthe greatest fear I 
have is, that owing to the peculiar character of the 
war and the great outcry for fast vessels, we shall 
be liable to sacrifice too much to secure speed, 

Dear Sin: My attention has been called to the contro- 
versies pow before the public, in which our naval ma- 
chinery has been severely criticised, and our naval steamers 
set forth as monstrous abortions and complete failures. E 
have watched with deep interest the course pursued by the 
Navy Department, both regarding the models ofhulland the 
style and power of the steam machinery used. Ihave ideas 
of my own on the subject of the proper requisites fora steam 
vessel-of- war, and do know that it is a difficult problem to 
solve. Also, [know the fact that the present war has called 
for a class of steamers hitherto untried and unknown to the 


great naval Powers of Europe. The requirements of the 
blockade, and offensive operations on the southern coast, 


| have brought forth a class of naval steamers admirably fit- 


ted for such work, but, in my opinion, hardly the proper 
models for fast cruising ships. But I am surprised to see 
that there are people unpatriotic and selfish enough to use 


| every effort, personal and through the public press, to pre- 


judice and poison the public mind with the belief that the 
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recently constructed naval steamers are failures and wholly 
unfated for the work intended for them to do, 

Lhave also taken pains to inquire into the merits of the 
steam machinery used in the naval service, and my conclu- 


not their equals in the above good points in the British or 
any other navy. And these sloops have been presented to 
the public as complete failures, having very slow Speeds. I 
will presenta table of the fastest screw corvettes and sloops 


sions are without prejudice and entirely uninfiuenced by 
any party or parties. [ havefully conversed with engineers 
in civil life, also with our naval engineers, and I here re- 
mark that from observation and experience with the Navy 
engineers I believe them as a body to bean ornament to 
this country, and that they combine theory with practice, 
and are doing and have done much to elevate the standard 
of mechanical engineering in our country. They are,as a 
body, superior to the English engineers, but I think not 
quite equal to the French, and do not hold so high a posi- 
tion in our service asthe corps of engineers doin the French 
navy. We must educate these young men as we do our 
midshipmen, give them the advantages of our dock-yard 
shops, and send them to sea on practice ships; and after 
this experience then thoroughly examine them, and if they 
pass make them third assistant engineers. T consider the 
organization of the imperial corps of French naval engineers 
to becomplete. ‘They rank first on the list of staff officers of 
the navy, are educated in the Government dock-yards, and 
the highest in rank, inspector general of naval engineers, 
(corresponding with our chief of bureau, &c.,) ranks with 
a general of division (major general ;) first-class engineers 
with captains of line-of-battie ships; and so down to the 
enginecr cadets or apprentices. And I read with pleasure 
in our honorable Secretary’s report that it is the intention 
of the Navy Department to educate this important class of 
officers at Government expense. 

I find from reliable sources that a Mr. Edward N., Diek- 
erson, of New York, has been the author of most of the 
attacks on our steam navy, and has expended much time 
and money in spreading his newspaper articles and pam- 
phlets all over the country; also that he is a lawyer by pro- 
fession, having ample means, and interested in an import- 
ant partof a marine steam-engine known as the “ valve 
gearing.” From evidence collected from naval engincers 
and those in civif life I do not find that he has any reputa- 
tion as an engineer, and is considered as a sort of enthu- 
slast or perhaps monomaniac on the subject of coal, expan- 
sion of steam, and his peculiar ‘ cut-off;” also tbat his 
engineering operations so far have been complete failures, 

On the other hand the representative of the Steam Bureau, 
Chief Engineer Isherwood, although not a practical man 

< in the strict sense of the word, that is, a machinist by trade, 
(and I do not think it necessary that a man must file and 
hammer iron for seven years to be a good engineer, for there 
are so many trades used in mechanical engineering that it 
would be impossible to learn them all,) but aman of exten- 
sive engineering experience, understanding the working of 
metals, has had Jong practice at sea, (and while’ in foreign 
ports, as the English well know, improved his time in 
thoroughly inspecting the machinery of their war vessels,) 
also having a good education, is a mathematician, and a 
sound, clear-headed thinker. ‘This is the opinion of engi- 
neers and manufacturers generally, also of the members of 
his own corps. I know personally that his books have 
been read with interest in England, and that English engi- 
neers havea very high opinion of his capacity as a marine 
engineer, and believe his experiments were faithfully made, 
(and not frauds as the public had been led to believe,) and 
it would have made any American engineer proud to have 
heard the warm approval they gave of his systematic and 
thorough way of expcrimenting and explaining causes, 
effects, &e I will here add that the experiments made 
with engines and boilers by the Navy Department exceed 
anything of the kindever tried in Europe, for they have been 
practical, and if any experiments can give us light on such 
subjects those that have been made are very valuable to 
the country at large aswellasthe Navy. Ihave very little 
personal acquaintance with Mr. Isherwood, and know him 
only from others and by his deeds, and truly believe that he 
has nothad fair play. He seems to be a hard-working man, 
while those attacking him, so far as I know, are idlers and 
have not much else todo. Understanding that there was 
to be an investigation regarding Mr. Isherwood?s machinery 
and his official course as an engineer, I present the follow- 


in the British navy, having nearly the same tonnage. ‘This 
table is compiled from a list of forty-seven corvettes and 
sloops, and is the speed made at the measured mile, and not 
their {ull speed at sea, where the conditions are changed 
and speed much less: 

i Tons. Speed per hour. 


Raccoon... . 1,467 10 knots. 
Pearl.. v 1,469 ILI « 
Pylades. siao W S 
Satellite 1,462 11.4 i 


As I mention above, these are the fastest of a elass that 


| correspond with the Sacramento andother of our new sloops, 


and have an average draught of from twenty to twenty-two 
feet of water. ‘These vessels would be entirely unsuitable 


for operations on our coast, owing to their great draught of 


water; and having this great draught a large propeller can 
be used, will be deeply iumersed, and ean be made more 
efficient than with a lighter draught. This is the opinion 
of engineers, and has been confirmed by experience. 

The following table gives the speed of our new steam 
sloops of about 1,367 tons, and with the very light average 


| draught of about fourteen feet of water: 


` Tons. Knots per how. 
Sacramento.... + 1,367 12.5 
Adirondack ses. e 12 
Shenandoah... 12.25 
Ticonderoga.. oassceccacse 1,367 12.5 


The above specds were made at sea, and, as their officers 
say, “under the usual conditions of cruising ships.”? We 
can all see that at the measured-mile trial (after the man- 
ner our English friends have ofgetting the maximum speeds) 
a much higher rate could be obtained. 

‘Their machinery is much like the well-tried English plans, 
having the same valve gearing, but with “surface or fresh- 
water condensers,” and much higher steam can be carried 
by using fresh water in the boilers; also many other im- 
portant advantages are gained by the use of a “ surface con- 
denser.” And itscems that the “ Sewall condenser” now 
in use on our naval steamers, is all that can be desired; at 
least the best in use. 

Mr. Isherwood advocates the use of a smaller cylinder and 
higher steam, and is opposed to complicated machinery, 
made to expand the steam to its fullest extent, believing the 
end does not justify the means, and that it is saferand just 
as economical in the end to employ simple and always re- 
liable valve machinery. ‘The success of the Bnglish ma- 
chinery is entirely due to extreme simplicity and strength. 
After the painfnl experience with the complicated machin- 
ery of the Pensacola and Richmond, it does seem that Mr. 
Isherwood is right in his views. We are a fast people, 
aud want everything'we have to do with to be fast. Our 
naval steamers are fast, yet they must go faster, even if 
they break down in so doing. This is the way the public 
feel in this matter, and the performances of the Alabama 
and her consorts have made us all crazy in matters of 
speed. Itis one thing to see them at sea, then to overtake 
them, atterwards to capture them. Ido not think any of 
these privatecrs steam thirteen knots, and believe they will 
yet be captured by our new sloops. 

I hope our Navy will be eflicient, as it always has done 
its duty, and desire that the best talent in the Jand shall be 
at the helm, but do not see that others can do any better 
than our present chiefs of bureaus have done; that our ships 
and machinery are failures ; or that Mr. Isherwood isincom- 
petent because he does not agree in all points with those 
assailing him. 

The Nypsia gunboat came to the navy-yard at Boston 
from Porismouth, and her officers said “she made eleven 
knots under steam,” and has since been very efficient on 
the blockade. ‘The Pequot, a guuboat of the same class, 
has just returned from a trial » Which, from all that Lean 
learn, has not been entirely satisfactory, and did not give 
the speed of the Nypsic. Also, the Saco, of the same 


to lay the keels of fifly such ships, from one thousand ‘five ` 
hundred tons upwards, and the machinery Knownas ‘Iisher- 
wood’s” ought to be used to propel them. < 05 
* * * * x * a ee? 

_ Excuse this long epistle. It fs intended todo good, and if 
it wiil add any strength to the Navy Department, then my 
earnest wishes will be gratified. eee 

1 have always been considered as very unfriendly, to the 
Navy Department, and in a professional point of view do 
not agree with all their plans, but at the same time do hope 
that nothing will be done'to embaryass officials that-have 
done and are doing much to make uš respected abroad. 

With great respect, your obedient servant, 

DONALD McKAY. 

Hon. J.W.Grines, Member Senate Naval Committee, Wash- 

ington, District of Columbia. ; 


This, Mr. President, is only one ofa number of 


| letters of similarimport that I have received from 


eminent shipbuilders and men of practical knowl- 
edge in naval matters upon this subject. i 
Mr. President, if it were not for occupying the 
attention of the Senate too long, I could not-onl; 
demonstrate by authentic statements which I have 
lying before me on my desk the truth of thestate- 
ment made by Mr. McKay as to the comparative 
speed of our vessels and the fastest vessels in the 
British service as enumerated by him, but 1 could 
go on and show that other vessels beside those 
enumerated by him have made even greater speed 
than those mentioned in his fetter. lt has been 
charged, Mr. President, overand overagain that 
itis the policy of the Navy Department to con- 
fine engincering and the methods of constructing 
engines to the plans of Mr. Isherwood. As the 
Senate is already informed by the letter of Mr, 


| McKay, while the Nypsic, which made on her 


trial trip upward ofeleven knots, and I understand 
has since made over thirteen, was built under the 
direction of the Navy Department, and with the 
Isherwood machinery, the Pequot that has just 
returned from her trial trip was built outside of the 
Navy Department, and has not accomplished near 
as good speed asthe Nypsic, which was built, by 
the Department proper, instead of being built bya 
contractor. Butitis not true thatthe Department 
has confined itself to the plans of Mr. Isherwood. 
I could enumerate several vessels that are now in 
process of construction, and one of them in the 
city of New York, a magnificent vessel, the plan 
of the cngines of which 1s being prepared by the 
very Mr. Dickerson who is so profuse in his at- 
tacks on the Navy Department and all its friends. 
As to the character of naval engines I am not 
qualified to speak. TY only look at the results. at- 
tained. Those results are to my mind entirely 
satisfactory. So faras I know, orcan understand, 
they receive condemnation only from those who 
are interested in some patent, some untried pro- 


ject, some undeveloped idea, some crazy concep- 
| tion, and from the friends of those persons. 


But, Mr. President, itis asked why we do not 
catch the Alabama if our vessels are so fast. I 


class, now fitting out at the Boston yard, has, like the Pe- i 
quot, new and peculiar macbincry, in both cases experi- mightask why do younotcatch Moseby? Moseby 
ments. I mention this to show that private es hinents |; for eigh teen months, or nearly that time, has been 


| are enginecring for the Navy, and without Mr. Isherwood’s pa spe ` D , 
A E 2 living within the lines of the American Army, and 


ing table of British war steamers with their speeds at the 
measured mile; and I know fuil well what the delusion of 
a measured mile trial is, and know that at sca under ordi- 
nary circumstances they do not equal the measured mile 


time by at jeast fifteen per cent., and often more. 
ning the measured mile (and Ihave seen itdone, and know 
all the jockeying,) the sea must be perfectly smooth and 
no wind, the ship trimmed and made ready, boilers and fires 
clean, furnaces full of burning coal, and steam kept bottled 
up until they near the first €t post,” then the valves are 
opened wide andthe mile is run, ‘The tables of speeds of 
our own naval sloopsare taken from the ship’slogs in a sea- 
way with sea-sick firemen, and in some cases burning had 
coal. { know that there are no steamers in the English and 
French navies of the size of the “ Sacramento class,” that 
under the same circumstances are so eficient in point of 
speed, economy, and destructive powers. 
this. We have no ships to compare with the Merse 
Diadem frigates, a classof vi 
which carry powerful batte 
and are very fast. For ins 


yand 
èls used in the British navy 


4,000, (the length of the stoke-hole or boiler-room in this 


In run- į 
| otie motiv: 


i tbink they admit ! 


have great steam power, | 
nee, the Mersey frigate, ton- | 
nage 3,726, draught of water 22 fect 7 inches, horse-power | 


steamer is over 68 feet, having 32 furnaces,) speed at meas- 
ured mile, Stokes’s Bay, 13.29 knots. ‘The Minnesota class 
of frigates are their equals in armament, but not in speed. 

Our side-whcel gunboats arc far ahead of anything of the 
kind used in Europe, and with a light draught of about 
eight feet of water maintain a speed hardly, if at all, equaled 
by any of our fastest merchant steamers, end carry & very 
heavy battery. Also the screw gunboats are vastly superior 
to the English and French gunboats, both in speed, battery, 
and general efficiency; also for operations on our coast, 
their very light draught of water makes them a valuable 
arm of offense. 

Regarding the sloops of the “Sacramento class,” they 
combine high speed with powerful batteries, although their 
exceedingly light draught of water prevents their being 
good sea boats, as they will roll excessively, yet they have 


In writing the above, 1 have been influenced by patri- 

zı [never hare, neither do I exrpeet to receive 
any favors from Mr. Isherwood or the Navy Department, but 
think be has been abused by men not bis equals, and who 
cannot show equal success under equal circumstances. I 
have becn a close observer of motive steam machinery, 
both at home and abroad, and look at this matier from a 
practical point of view, and desire to sce fair play, and am 


confirmed inthe above opinions after hearing the views of i 


both sides. 

{did intend to make my views known through the public 
press, but have conchided to adopt this method, of writing 
to influential persons, believing it to be more effectual. 


The English are most happy tocatch at the word failure || 


when used in connection with our naval vessels, and are 
only too giad when our officials are abused. I Know this 
from experience with them; and I think the authors of 
such wholesale abuse, and untruthful assertions concern- 
ing our chiefs of bureans and others in authority in the 
Navy Department, should be punished and made an exam- 
ple of. Admitting the Department bave made some mis- 


| takes, (and what cuginecr, shipbuilder, or manufacturer has 


not,) yeton the whoie they have turned oat the finest naval 
steamers of their class in the world; and it is with feel- 
ings of intense pride that E see there is a prospect of our 
assuming our proper position as a first-class naval Power. 
I have repeatedly stated that we can only be respected 
abroad by having a powerfal navy, and if this had been the 
ease when the rebellion was instituted, the neutrality laws 
would have been hetter understood by England and France. 
Weare now building in our dock-yards a class of wooden 
eruising ships that in my opinion, after a careful examina- 
tion, will excel in speed and sea-going qualities any steam- 
ers ever produced by any nation. f would guaranty the 
above statement to be correct, and believe (having builtover 


g 


i has destroyed three times as much property as the 


Alabamahas. Do youcondemn the Army or the 
War Department because he is notcaught? Why 
do you noteatch Forrest? Itwas with a good deal 
of difficulty that you were even able to catch Mor- 


| ganin Ohio. Morgan traversed the States of Indi- 


anaand Ohio,and would have gotaway scot-free 


| atlast had it not been for the much-abused Navy. 


The trouble is not that our vessels have not speed 
enough to catch the Alabama, for the Alabama, 
according to the best information that I can get, 
is not nearly so fast a vessel as she is represented 
tobe. Captain Baldwin, who has just returned 
on the Vanderbilt, having been in pursuit of her 
about a year, and who has been in divers ports 
where she had been, who has seen men that had 
been attached to her and knew thoroughly what 
her capacity was, told me in an interview I had 
with him a few days ago that she could not ex- 
ceed eleven knots an hour. We have plenty of 
vessels that willexceed that by two knots an hour. 
The difficulty is in finding where she is. The 


: Florida was going into a port when one of our 
| vessels was coming out of it. 


The officers on the 
Florida said that they could just distinguish the 


| smoke of asteamer as they were bearing off to the 


right, and our vessel was going inat the left. The 
next time those two vessels were heard from they 
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Were seventeen thousand Miles apart. One was 
in pursuit of the other, butour officers supposing 
“that the Florida had gone in one direction went 
off in that direction, while the Florida instead of 
going in the difection supposed went in an exactly 
contrary direction. The intelligence came to us 
only-two or three days ago thatthe Wyoming and 
the Alabama were within a short time, when last 
heard from, within twerity-five miles ofeach other. 
“People do not reflect upon the difficulty of finding 
these corsairs. . When found they will be easily 
caught, unless in the vicinity of a professedly neu- 
tral port into which they can dodge. It is the ac- 
tion of professedly neutral Powers that prevents 
their capture. 


It was witli great difficulty that the British with 
all'their vast fleet were able to capture our sailing 
men-of-war and privateers in the war of 1812. Do 
you remember what a chase they had for that gal- 
lant old Commodore Porter, and that finally they 
had to run him into the harbor of Valparaiso, a 
neutral port, and there capture his vessel? If 
‘Senators will take the trouble to read Cooper’s 
Naval History they will discover that there were 
precisely the same clamors. raised by the British 
people, only more bitter and denunciatory, In re- 
gard to the capture of our sailing vessels in the war 
of 1812 that some gentlemen now attempt to raise 
against the Navy Department because they do not 
succeed in capturing the Alabama and her sister 
pirates. . 

Sir, the real difficulty we have to encounter in 
the capture of the Alabama is the position as- 
sumed by foreign Powers that allows her, the mo- 
ment that one of our vessels gets near her, toslip 
into a neutral port, and we are not permitted to 
„follow herin. We are not permitted to lay off 
“abreast the port until she comes oat; and if we do 
‘follow her in, our vesscls are compelled to remain 
there’ twenty-four hours after she escapes, and 
during those twenty-four hours she will bave had 
such a start of our vessels that it will have be- 
come almost impossible to capture her, The Sec- 
retary of the Navy; in his very able report to both 
Houses of Congress at the conmencementof this 
session, has stated the obstacles to be encountered 
in this regard better than I can. In that report 
he says: ; 

“The recognition of the rebels as belligerents by the 
principal maritime Powers at the commencement of hostil 
ities gave strength and character tothe insurrection which 
it could never have had but tor that recognition. A decla- 
ration of neutrality between the belligerents weut abroad 
from Governments with whiel we were in amity, carrying 
with it the semblance of fairness, but which in its opera- 
tion is most unjust toward this Government and country. 
The United States had an ex ve commerce which pen- 
etrated every sea, while the rebels were without commerce 
oc ships. The United States had a Navy, and squadrons 
on ahnost every ocean; the rebels bad not a single armed 
asse at home or abroad. Witha full knowledge of these 
s principal maritime Powers of Europe hastened to 
ize the rebels as belligerents, and to dectare that both 
vercots should be treated alike in their por that 
the publie armé vessels of ucither should remain more 
than twenty four hones ian their harbors, nor receive sup- 

jes tanet, except suchas might be absolutely ne- 
y to carry them home, and for three months there- 
they should not again ive supplies in any of the 
ports of those Government: hile this proclaimed neu- 
trality did not affect a single ship of the rebels tor they had 
not one to be affected, it excluded the naval vessels of the 
United States from the ports of the principal maritime Pow- 
ers throughout the world, excepi under the restrictions 
enumerated. 

¢ When the Sumter, a vessel stolen from our merchants, 
made her escape and went abroad armed, but without a 
recognized nationality, to seize aud destroy our tuerchant- 
mmcn upon the high scas, she fonud, unlike ihe Algerine 
corsairs, refuge and protection within the maritime juris- 
diction of the great Buropcan Powers with whom the Uni- 
ted States were in friendship; and finally, after being fol- 
lowed by our cruisers into the harbor of Gibraltar, she was 

permitted by the wathorities to remain not only twenty four 
hours, but more than twelve months, aud was eventually 
transferred to an English purehaser,went to an English port, 
was refitted, and left the English shores with a contraband 
cargo and has since run the blockade, carrying suppiles to 
the rebels. 

«The Alabama, the Florida, the Georgia, are armel 
eraisers built in Bygland, have an English armament on 
board, andare manned by erews who are almost exciu- 
sively European. Sailing sometimes under the English and 
sometimes under the rebel flag, these rovers, hont a 
port of their own which they can enter, or to which they 
ean send a single prize for adjudicati vive roamed the 
seas, capturing and destroying the commercial ships of a 
nation atp with Great Britain and France; bet yet, 
when these corsairs have needed repairs or supplies, they 
have experienced no difficulty in procuring them, because 
it bad been deemed expedient to recognize the rebels as 
belligerents.7? 


Mr. President, it is within the knowledge of all 
the members of this body that-when one of our 


vessels went to the harbor of Nassau, where the 
rebel vessels had received supplies that they might 
prey upon our commerce, our vessel was denied 
the same privilege that had been granted to the 
rebel cruisers. - 

t Not one of the many vessels captured by these rovers 
has ever been judicially condemned as a legal capture. 
Wanton destruction bas been the object and purpose of the 
captors, who have burntand destroyed the property of their 
merchant victims. os 

«This theory of recognizing rebels as belligerentsso soon 
as they lift their armsagainstthe Government, and thus de- 
elaring then entitled to national privileges on the high seas 
and in the harbors of the world, although without a portor 
navy of their own, is the inauguration of a new policy in 
the history of nations. For a long succession of years it 
has been an important point in the progress of civilization, 
and particularly among the maritime Powers, that the po- 
lice of the seas should be guarded and maintained by the 
subjection of captures to the adjudication of tribunals ad- 
ministering the law of nations, which receive from the 
hands of tle captor his prize into the custody of that law to 
be disposed of by its rules; but the course pursued in fos- 
tering and giving encouragement to the rebel robbers who, 
without a recognized national flag or a port. at their com- 
mand, or any meansof bringing their captures to judgment, 
are committing their predatory acts, is a restoration of that 
Algerine and ‘Tripolitan system which long afflicted the civ- 
jlized world, but which, under the lead of our Govern- 
ment, was cxterminated in the early part of the present 
century. 

« ‘Mus far these rovers have escaped capture. While in 
the West Indies they were protected whenever they were 
enabled to flee into a neutral port, or get within a marine 
Ieague ofthe shore ofa neutral Government—a privilege that 
was never in any quarter extended to the Mediterranean cor- 
sairs. Unfortunately mostof the colonial authorities and no 
inconsiderable portion of the population of the European 
dependencies, influenced by the professed neutrality which 
elevated insurgents and sought to degrade the national au- 
thority to an equality with them, were in sympathy with 
the predatory rovers, and, white lending them aid andoften 
furnishing them with information, interposed obstacles and 
manifested unfriendly feclings to the lawful operations of 
the navat forees of the Union.” 

Captain Baldwin would have captured the Ala- 
bama at Cape Town had not his letters been re- 
tained by the postmaster at that place—letters 
giving him the information he desired to insure 
her capture. 

Mr. President, I do not desire to prolong this 
discussion, and will only say a word more. 

During this war a great many grand and noble 
things have been done, a great many gallant deeds 
performed; butin my conviction fifty years hence 
it will be the verdict of mankind that the most 
wonderful thing which has been performed has 
been the keeping up of the stupendous blockade 
that has been kept up by this nation so success- 
fully and so Jong. ‘The blockade is recognized 
by all foreign nations as the most efficient that has 
ever been maintained. ‘The Navy Department, 
commencing with only eight steamships thatcould 
be used for blockading purposcs at the commence- 
ment of the war, and they scattered all over the 
world and beyond its reach for many months, has 
kept up a blockade, according to the report of Pro- 
fessor Bache, along the coast from Cape Henry to 
the line of Mexico, of 3,549 statute miles. In 
this line there are 189 rivers, bays, harbors, inlets, 
sounds, or dcep openings, of which 45 are under 
six feet in depth at mean high water, 17 are be- 
tween six and twelve fect, 42 are between twelve |; 
and eighteen feet, and 32are over eighteen feetin 
depth. Not one manina thousand has an ade- 
quate conception of the difficulties attending the 
building, equipping, furnishing, and manning the 
vessels required for such a service, norof the hard- 
ships endured by the officers and men to whom 
the daty is assigned. Isay without hesitation, 
My. President, that the ability of Wis nation to 
build and prepare the ships necessary to maintain 
as effective a blockade as it has been able to main- 


“not thwart but will aid the investigation. 


tain during the last three years will hereafter cx- | 
cite the wonder aod admiration of the world, 
This is not all that we have done. While we 
have been able to do this, we have been able to 
keep a fleet in the western waters traversing the 
Red river, the Yazoo, the Cumberland, the Mis- 
sissippi, the Ohio, Arkansas, ‘Tennessee, and all 
the small streams that empty into the Mississippi 
south of the Ohio—a service for which we ofthe 
Northwest are willing always and at all times to 
return the Navy Department our most profound 
thanks. No mancan overestimate the services 
that the Navy bas rendered to us in that guart 
and these services have been rendered after over- | 
coming the greatest obstacles. 
If it be the purpose of the Senate to clicit the 
facts in regard to Navy contracts,if it be not the 
design of gentlemen to overhaul anybody, but to į; 
draw out the facts in order to pass preventive legis- |; 


? 


lation, then let some one representing the Depart- 
ment be present at that’ committee, that he may in- 
terrogate witnesses in order to elicit the truth, I 
understand that we do not now sit here-as a court 
of impeachment; we do-not send our committee 
into this investigation for the purpose of: discov- 
ering rogues, but for the purpose of adopting such 
legislation-as may be necessary to prevent roguery, 
and that the discovery of the rogues is merely in- 


‘cidental to the main purpose we have in view. 


I am satisfied that frauds have been perpetrated. 
I have always been satisfied of it. Ihave known 
that they could be perpetrated under the naval or- 
ganization since I have known anything about it. 
The Department desiresa full exposition. It will 
As 
I said before, there are three or four gentlemen 
around me now who have known what are my 
views on that subject, and it is not my fault that 
a bill did not pass to prevent these frauds. One 
did pass the Senate and went to the other branch 
of Congress at a former session and was there de- 
feated. All we want nowis to draw out the facts 
so as-to instruct the minds of the Senate as to our 
duty,and then I have no doubt that we shall enact 
a law that will remedy the evils in the future. 

Mr. HALE obtained the floor, but yielded to 
allow the reception of a message from the House 
of Representatives, 


DEATH OF HON. J. W. NOBLO. 


A message was received from the House of 
Representatives, by Mr. McPusrson, its Clerk, 
announcing the death of Hon, Jonn W. Nonxt, - 
a member elect to that House from the State of 
Missouri. 

Mr. BROWN. Mr. President, I ask that the 
resolutions communicated from the House of 
Representatives, announcing the death of Hon. 
Jons W. NorLL, may be read. 

‘he resolutions were read. 

Mr. BROWN. Mr. President, without intend- 
ing to make any extended review of the life and 
service of the honorable member from my own 
State, I feel it due to the position which be occu- 
pied in the affections of the citizens of his-district, 
to the bold and patriotic stand which he assumed 
atthe outbreak of rebellion in sustaining the na- 
tional Government, to his devoted labor in advo- 
cating the passage of an act at the last Congress 
to encourage the emancipation of slaves in Mis- 
souri, that this occasion should not go by with- 
out at least the earnest attestation of those Sena- 
tors present who knew him, to his great ability, 
to his pure ambition, and to his unfaltering loy- 
alty. Idid not have the pleasure, sir, of any very 
intimate personal acquaintance with the deceased, 
and cannot, therefore, speak as others have done 
of those relations which endeared him in the do- 
mestic cirele, and which made him beloved by so 


| many who differed from him in political views. 


But | did know in the last years of his life of the 
zeal with which he gave his heart to the work of 
freedom, and can bear witness that he had em- 
braced the faith with all singleness of purpose, 
and had determined to prosecute it to a full ac- 
complishment, 

Mr. President, I submit the following resolu- 
tions: 

Resolved, Thatthe Senate mourns the death of Hon. Joun 
W. Norri, late a member of the House of Representatives 
from the Stute. of Missouri, and tenders to his widow, chil- 
dren, and otber relatives, d sincere sympathy in this atilict- 
ing bereavement. ' : 

Resolved, Thiit, as a mark of respect for the memory of 
the deceased, the Senate do now adjourn. 


Mr. HENDERSON. Mr. President, previous 
to the year 1850 the deceased was unknown to 
me except as a young lawyer of some promise in 
southeast Missouri. He was elected, | think, in 
that year to fill a vacancy in the State Senate, and 
in the year 1852 he was reélected to serve for four 
years inthatbody. He was clected on both occa- 
sionsas a Whig, and upon nearly all questions in- 
volving the success of the principles advocated by 
that party he was true to those who had followed 
the fortunes of the illustrions Clay. {none partic- 
ujar, if {£ remember aright, he differed radically 
from his party friends. During this period the 
wholesystem of railroad improvementin Missouri 
was projected. The schemes then inaugurated 
by the General Assembly resulted in the present 
public debt of our State, That debt, though large, 
has given us a network of roads, which, on there- 
tarn ofpeace, must furnish us the best guarantee of 
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early recovery from the blight and desolation of 
existing civil war. f 

The Whig party in the General Assembly, with 
but few exceptions, advocated the loan of State 
credit to the system. Among these exceptions 
was General Nosr. He resisted with earnest- 
ness and his usual ability what was known as the 
“railroad mania” of that day. He presented in 
strong terms the injustice of taxing those far re- 
moved from the lines of road equally with those 
who more immediately enjoyed its benefits, and 
urged that such result would inevitably flow from 
the hot-bed system adopted, looking, as he con- 
ceived, rather to future development of the State 
than to supplying the wants of legitimate busi- 
ness. ' 

Ile and those with whom he acted were over- 
powered. The system was adopted, giving us 
about eight hundred miles of railroad, but with a 

` State debt of nearly thirty millions. In the severe 
afflictions visited upon our State recently, destroy- 
ing the accumulations of the past, and withdraw- 
ing from useful pursuits so large a proportion of 
our laboring population, white and black, with 
the great western outlet of trade closed against 
our commerce, our credit is temporarily dishon- 
ored. Such, General Noein thought, would be 
our condition even under more favorable cireum- 
stances. They who are interested abroad, how- 
ever, may be assured that repudiation will never 
be laid to our charge. Peace will lift the heavy 
hand from all the departments of industry, and 
that which is now worthless will, by this al- 
chemy, be changed into boundless wealth. 

_In 1856, the American party had absorbed the 
larger portion of the Whig party,and had gath- 
ered into its folds many who had previously been 
Democrats. In that section of the State in which 
General Noxxz resided, the descendants of the old 
French settlers of St. Genevieve and Hercula- 
neum constituted a very considerable element in 
the population, and to a large extent gave fashion 
and tone to society, Among these people are 
numbered many of the best citizens of Missouri. 
Possessing the usual vivacity and elegant man- 


ners of the French, they yet have a strong ances- | 


tral pride, and seem to feel as if their bencficence 

had contributed to the national greatness in the 

gift of the Mississippi and all the magnificent re- 

gions that lie on its sunset side. During the ex- 

istence of the Whig party they were, almost with- 

out exception, Whigs. In religious belief they 

are Roman Catholics. In the fierce denunciations 

of the Catholi¢ church by the American party, it 

aroused fears of persecution and estranged for- j 
eigners and Catholics, while it grew strong upon 
Protestant prejudice. 

It was in the midst of this people that the de- 
ceased had lived since 1833. Among them he had 
been a farmer, a merchant’s clerk, a merchant, a 
clerk of the courts, a lawyer, and a legislator. 
Among them he had married and reared a family, 
Elis wife, a most estimable and intelligent lady, 
was of French parentage, and a commnpicant of 
the Catholic church. Thus surrounded, he could 
not well sympathize with the new party. On the 
contrary, he entered warmly into the support of 
the Democratic candidates, State and national, 
and made many speeches during the canvass of 
marked ability and power. During the political | 
discussions of 1856, the deceased acquired distin- ; 
guished reputation as a debater, and laid the foun- 
dation for future usefulness to his country. 

In 1858 he was elected to Congress from the dis- 
trict formerly represented by Samuel Caruthers, 
whose fast friend, personal and political, he had 
ever been, His constituents had become affected 
by the prevailing mania on the subjectof railroads, 
and expected him to demand of Congress rich 
grants of land to aid inthe construction of the Tron 
Mountain and the Cairo and Fulton roads. To 
have exerted himself in the procurement of sach 
land grants was a sure passport at that time to 
popular favor; but such were his views of the Con- 
stitution and of public policy that he sternly re- | 
sisted all measures of this character, declaring | 
them unjust and corrupting in their tendenci 

In consequence of his course on this subject, 
and his opposition to specific duties on iron, he; 
incurred the opposition not only of the masses, 
who saw riches in railroad improvements, but 
that of the iron-masters in his district, who knew 
that their interests would be best subserved by a 


protective policy. 


Hence his canvass in 1860 was one in which 
prejudices had to be metand conquered. Head- 
dressed himself most fearlessly io the task, and 
the result was his return to Congress by a largely 
increased majority. In this canvass he supported 
Mr. Douglas for the Presidency, and denounced 
in fitting terms the disguised rebel organization 
under the lead of Mr. Breckinridge. 

But the winter of 1860-61 was the period to try 
men’s souls in Missouri, and, indeed, in all the 
slave States. Thescenesof December, January, 
February, and March will never be effaced from 
the memory of those who witnessed the violent, 
the terrible political storm that then swept over 
the border States. Such I hope never again to 
witness; and yet, having witnessed it, l am now 
glad to have been in the midst of it, and to have 
known and felt its fury. F well remember with 
what intense anxiety we watched the course of 
every public man, and with what heartfelt enthu- 
siasm we greeted every expression that came to 
ouraid. The struggle with us was regarded as 
one of life or death. The parties, equally zeal- 
ous and equally determined, each animated with 
a burning faith in the justice of its cause, rushed 
into the conflict, the one to maintain the Union, 
the other to destroy it. i 

During this period there was no conflict of arms, 
but a political conflict so earnest and so dreadful 
that none could err as to its ultimate end. The 
General Assembly, goaded on by southern emis- 
saries and agents sent to the capital for that pur- 
pose, had become recreant to the trust reposed in 
them by their constituents. They daily indulged 
in bitter invective against the party coming into 
power, and spread before the people inflammatory 
appeals, that the pride and passion of the young 
might be excited. With equal cunning they ad- 
dressed themselves to the fears of the more pru- 
dent, by the most exaggerated predictions of out- 
rage to be perpetrated upon the rights of person 
and property. Supposing the public mih to be 
properly prepared for secession, they called a con- 
vention of the people to go through the formality 
of passing the act. Those who called it had no 
doubt of their success. The Union men, finding 
that they could not defeat the call of the conven- 
tion, accepted it, and resolved to meet their oppo- 
nents at the polls and vanquish them if possible. 
Our defeat was, even at that carly day, regarded 
by us as tantamount to banishment and confis- 
cation. Parties were dreadfully in earnest. At 
this critical moment of our affairs, the deceased 
addressed an able letter to his constituents, dated 
Washington, January 14, 1861, in which he ex- 
amined and exposed the heresy of secession, and 
exhorted them to stand by the Union. In con- 
cluding, he said: 

“Tr we camot Jive in peace under our present Govern- 
ment, then [ am not willing to risk any new confederation 
without knowing how or where we are to stand in it. For 
these reasons Ict Missouri prepare well for coutingencirs, 
stand cool and firm to act 
ness of her people demand. Above all, let us-cling to the 


Union as long as one ray of hope remains that it may be 
caved? In giving utterance to these sentiments I know 


that Tam braving the epidemie that has seized on the public | 


mingd in my own State; but Lam ready to meet the couse- 
quences. J have no political ambition that contd be grat- 
ified by place and power in a miserable Jitte sectional con- 
federacy or military despotism. 
of no consequence whate » I can only know that my 
coun in imminent perih and E shall do all in my power 
to sa t, without regard Lo consequences personal to my- 
self. [know no political distinctions now but one ‘for or 
against my country? Democrats, Whigs, Know Nothings, 
are names that L now Diot out from my memory. T shall 
strive to forget them until we get through this dark and 
stormy night.” 

This letter at once placed General Nosr high 
in the confidence of the struggling Union men of 
the State, and kis subsequent course asa member 
of Congress gave new proofs of his fidelity. 

A few days after F came to the Senate, in Jan- 
uary, 1862, the President transmitted to Congress 
his proposition on the subject of emancipatl 
the border States. Several meetings of borde 
State Representatives were held to consider i, 
and much discussion was had as to the probable 
effect of the measure on the Union sentiment of 
eur respective States. At those meetings I had 
id nething, vor had | heard General Noe,iex- 

i But when I fonnd that my 


< dI, 
ms Opinions. 
gue in the Senate and all the members in the 


R 


colle 
lower House from my State, except General BLAIR 
and General NoeLL, would probably oppose it, 


I called on the deceased to urge him to the advo- 
cacy of the proposition before the people. Į can- 


as her own bonorand the happi- | 


My political existence is | Widely known throughout the country. 


not forget the prompt manner in which he. an- 
swered, “<L have already madé up my mind’ to 
advocate emancipation in Missouri, and we will 
| act together.” "The condition of his distri i 

such, however, that he could not visit many por- 
tions of it. His position was understood. | He 
was again a candidate for Congress at the'fall elec- 
tion in 1862, and on acountof the votes he received 
the certificate of election; but his seat was con- 
tested by Colonel Scorr, the present member from 
that district. : $ 

His course upor the slavery question estranged 
from him many of his old friends. The Union 
men of his district were not yet prepared to give 
up the institution, and those of rebellious procliv- 
ities always use it as a weapon of political war- 
fare. Against him it was used with wonderful 
effect. He was charged with dividing the Union 
sentiment of the State by adopting the heresy that 
Unionism is identical with anti-slavery; that the 
States must be all free. He was not only politi- 
cally ostracized in his new position, but he felt 
the chill of social banishment from genial homes 
where once he had been the idol of all. 

On his return to Congress in December, 1862, 
I found him intensely anti-slavery, unwilling to 
compromise with the institution even fora few 
years. While he had been persecuted and hunted 
in a district where there were but few slaves, L 
had met with a more generous treatment among 
those who were the Jargest slaveholders of the 
State. I found a strong and growing sentiment 
in favor of emancipation, and increasing confi- 
dence in the good faith of the President and his 
advisers, while he was prevented by southern 
raiders from expressing his sentiments before.a 
constituency he had served so well. 

He felt that our only hope of peace consisted 
in striking down the institution, and the sooner it 
was destroyed the sooner peace and social reor- 
ganization would return. Owing to constitutional 
difficulties in the way ofemancipation in our State, 
we did not agree as to the ‘details of a bill. He 
introduced his bill into the House, and I offered 
one in the Senate. 

He, l believe, is entitled to the credit of having 
offered the first measure ever proposed by a Rep- 
resentative from a slave State looking to practical 
emancipation. 

‘Whether his memory shall be more dear in the 
future in consequence of the act, remains for, pos- 
terity to settle. If emancipation of the black race 
in this country shall turn to be a curse, that curse 
will soon be felt. The hand of the Unseen has 
written the doom of slavery upon the wall of re- 
bellious revelry, and the writing is already inter- 
preted. The index, moved by the wheels of human 
thought and human action, begins.to point to the 
hour on the dial of American civilization when 
the idol of slavery shall be crushed God grant 
that the new period may give us the blessings of 
constitutional liberty, the freedom of speech, the 
freedom of the press, the freedom of conscience, 
and the freedom of men. 

Mr. President, the remains of General Norr. 
now rest in one of the loveliest valleys of Mis- 
souri. From that valley rise up, like immense 
pyramids, the mountains of iron ore that are so 
In their 
| presence he spent his early manhood and his ma- 
‘turer age, As they stand in the rough elegance 
| of nature, unsmoothed by the hand of art, so was 


i) the mind of Norti—strong and vigorous in native 


; power, but unsoftened by the charms of a classic 
| education or the polish of early culture. As, ofun- 
| comely exterior, they possess within unbounded 
i wealth, so his powerful but unpolished mind was 
| rich in nature’s gifts, and his soul was full of 
kindness and charity. In the progress of time 
these huge mountains will be removed, andthe 


l 
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plastic hand of civilization will mold them into 
new forms, to advance the comfort and happiness 
of man. Let us hope that the mystic influence 
that comes from the tomb of him who sleeps at 
their base will continue to animate theardent and 
the generous in the work of man’s amelioration. 


Mr. SUMNER. The personal acquaintance 
which I had with Mr. Nour, was very slight. 
But I honored him much as a public servant who, 
‘ata critical moment, discovered clearly the path 
| of duty and had the courage to tread it. 
| Born among slaves, and living always under 
| the shadow of slavery, his character was not cor- 
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rupted, nor was his judgment obscured. All of 
us, although born among freemen and living far 
away from that influence which has so unhappily: 
disturbed our country, might take counsel from 
bis intelligent alacrity. While others hesitated 
he was prompt... While others surrendered to pro- 
crastination, he grappled at once with the giant 
evil. Such a man was exceptional, and-now that 
he is dead he deserves exceptional honors. 

There are men in history who bya single effort 
fix the public attention. A member of Parliament 
in the last century was known as ‘‘ Single-speech 
Hamilton.’? Others have become famous from 
the support of a single measure. Perhaps Mr. 
Norru may find a place in this class. But no 

“e Single-speech Hamilton” could claim the hom- 
age which belongs to him. 

There have been many in Congress from the 
slave States, but he was the first in our history 
who was inspired to bring in a bill for the aboli- 
tion of slavery in a State. - Rejecting the palpable 
sophistries by which it was sought to postpone 
an act of unquestionable justice, and discarding 
the idea that wrong was to be dealt with tardily, 
gradually, or prospectively, he proposed imme- 
diate emancipation. Let it be spoken in his fa- 
vor. Let it be carved on his tombstone. His 
bill passed the House. It was lost in the Senate. 
But it was not lost to his fame. He died without 
beholding the fulfillment of his desires; but the 
panig with which his name is associated cannot 

ie. 

Among the human benefactors of Missouri, so 
rich in natural resources, he must always be num- 
bered, and his memory will be appreciated there 

. just in proportion as men discern what contributes 
most to the wealth, the character, and the true 

_ nobility of a State. And hereafter, when the pres- 
ent conflict is ended and peace once more blesses 
our wide-spread land, he will be mentioned grate- 
fully with those who saw truly how this blessing 
was to be secured, and bravely strove to secure 
it. Better in that day to have been a doorkecper 
in the house of freedom than a dweller in the 
tents of the ungodly; and what ungodliness can 
compare with the ungodliness of slavery, whether 
in the lash of the taskmaster or in the speech of 
its apologist? 


The resolutions were adopted nem. con., and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 1, 1864. 
The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 
The Journal of Friday last was read and ap- 
proved. 
DELEGATE FROM IDAIO. 


Mr. McBRIDE presented the credentials of 
Wruam H. Watracs, as Delegate from Idaho 
Territory; who thereupon took the oath pre- 
scribed by the act of July 2, 1862. 

MISSOURI CONTESTED ELECTION. 

_ The SPEAKER laid before the House depo- 
sitions in the contested-election case between 
James Lindsay and J. G.. Scott, from the third 
congressional district of Missouri; which were 
referred to the Committee of Elections. j 

RECIPROCITY TREATY. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Treas- 
ury, in answer to the House resolution of 17th 
December, 1863, in regard to the operations of 
the reciprocity treaty; which was referred to the 
Committee on Commerce. 

WASHINGTON TERRITORIAL LAWS. 

The SPEAKER also laid before the House 
copies of the laws of the Territory of Washington; 
which were referred to the Committee on Terri- 
tories, 

CALL OF COMMITTEES. 


The SPEAKER proceeded, as the first busi- 
ness in order, to the call of committees for reports 
for reference to the Committee of the Whole, not 
to be brought back to the House by motions to 
reconsider. 

DANIEL Il. BINGHAM. 


Mr. LONG, from the Committee of Claims, 
reported back the petition of Daniel H. Bingham, 
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and asked that the committee be discharged from 
the farther consideration of the same, and that it 
be laid on the table and ordered to be printed. 

It was so ordered. 

M. L. STEVENS. 

Mr. WINDOM, from the Committee on Indian 
Affairs, reported a bill for the relief of Margaretta 
L. Stevens, widow of General I. I. Stevens; 
which was read a first and second time, referred 
to the Committee of the Whole House. on the 
Private Calendar, and ordered to be printed. 


J. $. SEICKNOR. 


Mr. FARNSWORTH, from the Committee on 
Military Affairs, made an adverse report in the 
case of Captain J. S. Sticknor; which was laid on 
the table, and ordered to be printed. 


CHARLES ANDERSON. 
Mr. SCHENCK, from the same committee, re- 


ported back House bill No. 163, for the relief of |; 


Charles Anderson, assignee of John James, of 
Texas; which was referred to the Committee of 
the Whole House on the Private Calendar, and or- 
dered to be printed. 


ABRAHAM SNYDER. 


Mr. SCHENCK also, from the same committee, 
reported back the petition of Abraham Snyder, 
asking compensation for wool machines, with the 
recommendation that the same be referred to the 
Committee of Claims. 

The petition was so referred. 


X. J. WILLIAMS. 


Mr. SMITH, from the Committee of Elections, 
reported back the memorial of E. J. Williams, 
asking for pay as Delegate, with the recommenda- 
tion that the same be referred to the Committee of 
Claims. 

The memorial was so referred. 


CALL OF THE STATES FOR RESOLUTIONS. 


The SPEAKER stated the business next in 
order to be the call of the States and Territories 
for resolutions and the introduction of bills. 


GENERAL MCLELLAN’S REPORT. 


Mr. J. C. ALLEN submitted the following 
resoiution, and called the previous question on its 
adoption: 

Resolved, That the Committee on Printing be, and they 
are hereby, instrueted to order the printing of fifty thou- 
sand additional copies of General George B. McClellan’s 
report, for the use of the Howe. 

Mr. STEVENS. I move to lay the resolution 
on the table. 

Mr. FENTON. Does not that resolution go 
to the Committee on Printing? 

The SPEAKER. The Clerk will read the law 
on that subject. 

, The Clerk read, as follows: 

«AN motions to print extra copies of any bill, report, or 
other document, shall be referred to the members of the 
Committee on Printing from the House in which the same 
may be made.” 

The SPEAKER. Under the Jaw, as soon as 
‘a resolution is offered in order for the printing of 
additional copies of any document it must go to 
the Committee on Printing. The resolution will 
therefore be so referred. 


SHORT RATIONS. 


Mr. ARNOLD introduced a joint resolution 
providing for the payment to soldiers in the field 
the value of short rations; which was read a first 
and second time. 

Te joint resolution was read in full, as follows: 


Resolved, $e., That the act of Congress of August3, 1861, 
providing that when the enumerated articles composing 
the ration cannotbe furnished in the quantity provided,and 
when an equivalent in value in some other food cannot be 
issued, then in such case the cquivalent in value shall be 
placed to the credit of the soldier; so that when short ra- 
tions are issued the value of such deficiency shall be placed 
to the eredit of the soldier reeciving the same, and be paid 
to him with his wages, under such rules and regulations as 
the Secretary of War may prescribe. 


The joint resolution was referred to the Com- 
mittee on Military Affairs. 
CONFISCATION PROCEEDINGS. 


Mr. FARNSWORTH submitted the follow- 
ing resolution, and called the previous question on 
its adoption: É 

Resolved, That the Committee on the Judiciary be instruet- 
ed to inquire into the propriety and expediency ofso amend- 
ing the confiscation law as to make it the duty of district 


i attorneys to institute proceedings against the property of 
| traitors to the Government, upon complaint under oath of 
any citizen, showing cause for such proceeding. 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted. 

Mr. FARNSWORTH moved to reconsider the 
vote by whiclrthe resolution was adopted; and 
also moved to lay the motion to reconsider on the 
table. i . 

The latter motion was agreed to. 


8. P. FOX. 


Mr. STUART submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That all the papers relating to the application 
ofS. P. Fox for a pension be withdrawn from the files of 
the House, and referred to the Committee on Pensions, 
with instructions to inquire into the expediency of granting 
the same, and report. $ 


INVALID PENSIONERS, 


Mr. ROSS submitted the following resolution, 
and demanded the previous question on its adop- 
tion: 

Resolved, That the Committee on Invalid Pensions be, 
and they are hereby, instructed to inquire into the expe- 
diency of increasing the compensation paid to invalid pen- 
sioners corresponding with the enhanced expenses of living 
and the depreciation in the value of our national currency; 
and that they report by bill or otherwise. 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted. 


PAY OF VOLUNTEERS. 


Mr. MORRISON submitted the following reso- 
lution, and demanded the previous question on 
its adoption: 

Resolved, That the men who periled their lives in, as the 
Chief Executive in his recentimessage dectares, “many con- 
flicts on both land and sca with varying results,” and when, 
he further says, “ hope and [ear and doubtcontended in un- 
certain conflict,” are no less moritorious than are they who 
voluntarily enter the military service now, when, he tells us, 
“the erisis which threatened to divide the fricnds of the 
Union is past;” nor are the sacrifices made and services ren- 
dered by Lhe former'in time of their country’s greatest need 
entitled to a less compensation; that, therefore, the Commit- 
tee on Military Affairs are instructed to inquire what legisla- 
tion is necessary to secure to those who voluntarily entered 
the service under any former call for the troops the same 
pay, allowance, and hauuty which is now offered and paid to 
those who enlist under the last call for voluntary enlistments; 
and that they report by bilt or otherwise. 

The previous question was seconded, and the 
main question ordered to be put. 

Theresolution was adopted. 


PAY OF ENROLLING OFFICERS. 


Mr. ARNOLD introduced the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That the Committee on Military Affairs be di- 
rected to inquire what legislation is needed to enable the 
enrolling officers to enroll the militia ealled out by order of 
the President of the United States, under the direction of 
the Governors of the States, to get their pay 3 and that they 
report by bill or otherwise. 


PROTECTION OF EMIGRANTS. 


Mr. BOYD introduced a bill to aid in the pro- 
tection*of emigrants to the Territories; which was 
read a first and second time, and referred to the 
Committee on Military Affairs. 


HOMESTEAD ACT. 


Mr. McCLURG introduced the following reso- 
Jution; which was read, considered, and agreed to: 


Resolved, That the Committee on Public Lands be, and 
are hereby, instructed to inquire into the expediency of so 
amending the second section of an act to secure home- 
steads to actual settlers on the public domain, approved 
May 20, 1862, as to permit the person applying for the ben- 
efit of said act to make the necessary affidavit before the 
elerk of any court of record or notaries public; and to re- 
port upon the same by bill or otherwise. 


REPORT OF GENERAL E. B. BROWN. 


Mr. KING introduced the following resolution : 

Resolved, That the Secretary of War be dirccted to lay 
before the House the official report of Brigadier General B. 
B. Brown, of the department of Missouri, of his military 
operations in October last against what was kuown as the 
Shelby rebel raid into Missouri. 

Mr. SPALDING. F object. 

The SPEAKER. The resolution, beinga call 
on one of the Executive Departments, and objec- 
tion being made, must, under the rules, lie over for 
one day. 


INTERCOURSE WITIL INSURRECTION ARY STATES. 


Mr. BLAIR, of Missouri, introduced ‘the fol- 
lowing resolution, on which he demanded the pre- 
vious question: 


Resolved, That a special committee be appointed by the 


„to prevent supplies from reaching the rebels or to facilitate 
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Speaker of the House, to consist of five members, with 
authority to inquire into and report upon the practical op- 
eration and results of the act of Congress regulating com- 
mercial intercourse with the States declared to be in in- 
surrection against the authority of the Government, and | 
whetherthe regulations of the Treasury Department which 
purport to have been made in pursuance of said act, as car- 
ried out by the Department, comply with its design. To 
exainine particularly and report upon the manner in which 
said act has been executed, and whether any frauds have 
been practiced on the Government by the officers or agents 
employed under said act, and whether any favoritism to 
individuals or localities has been shown in its execution 5 
and to inquire further whether the effect of said act andot 
the said regulations of the Treasury Department has been 


the object. ‘That said committee have power to send for 
persons and papers and to employ a clerk, with the usual 
amount of compensation, for the purpose of reducing to 
writing all testimony taken by said committee. 

Mr. ELIOT. I move the reference of that reso- 
lution to the Committee on Commerce. 

The SPEAKER. That is not in order; the 
previous question having been called. 

Mr. ASHLEY. I propose to debate the reso- | 
lution. 

The SPEAKER. . The call for the previous 
question cuts off debate. 

On seconding the call for the previous question, 
on a division there were—ayes 44, noes 63. 

Mr. ILOLMAN demanded tellers, 

Tellers were ordered; and Messrs. Biair, of 
Missouri, and Asatxy, were appointed. 

The previous question was not seconded; the 
tellers having reported—ayes 60, noes 64. 

Mr. ASHLEY. I propose to debate the reso- 
lution. 

The SPEAKER. It goes over, then, under the 
rules. 


NATIONAL ARMORY. 


Mr. KELLOGG; of Michigan, introduced the 
following resolution, on which he demanded the | 
previous question: | 

Resolved, That a select committee of seven be appointed 
to inquire into the expediency and propriety of establishing 
a national armory at some point west of the Alleghany 
mountains; and that they have leave to report by bill or 
otherwise. 

The previous question was seconded, and the | 
main question ordered; and under the operation | 
thereof the resolution was adopted. 


DONATIONS TO FEMALE COLLEGES. 


Mr. LONGYEAR introduced a bill donating 
public lands to the State of Michigan for the en- 
dowment of female colleges in said State; which | 
was read a first and second time, and referred to | 
the Committee on Public Lands. i 


INDIAN OUTRAGES IN WISCONSIN. 


Mr. McINDOE introduced the following reso- | 
lution; which was read, considered, and agreed to: | 

Whereas the settlers of the northern counties of the State i 
of Wisconsin have been grossly outraged lately by roving 
stray bands of Winnebago and Pottawatomie Indians: ' 
‘Therefore, ; 

Resolved, That the Committee on Indian Affairs be re- j 
quested to inquire into the necessity of providing for the re- i 
moval of said Indians at an early day; and report by bill or ; 
otherwise. 

SURVEYOR GENERAL OF IOWA, ETC. 

Mr. McINDOE also introduced the following 
resolution; which was read, considered, and | 
agreed to: 

Whereas the surveys in the surveyor general’s distric 
comprising the States of Iowa and Wisconsin are nearly 
eompleted: Therefore, X i : 

Resolved, That the Committee on Public Lands be re- | 
quested to inquire into the expediency of providing forthe : 
surveys in said district with the view of discontinuing the © 
office; and report by bili or otherwise. 


CONSCRIPTION. 
Mr. ELDRIDGE submitted the following reso- 


from motives of patriotism and hopes of future fame: ‘There- 
fore, 


they are hereby, instructed te examine and inquire fname- 
diately into the propriety and expediency of repealing or 
aspending, so far as any future or further draft is concerned, 
all acts and parts of acts authorizing or empowering the 
conscripting or drafting of, or in any way forcing the citi- 
zen into the military service of the country, either in put- 
ting down rebellion or otherwise, and in lieu thereof pro- 
viding by law for and authorizing the President ofthe United 


| States from time to time, and as he may deem it expedient 


and neéessary, to offer the payment of such sum or sums 
of money for volunteers in bounties or monthly pdyments, 
or otherwise, as may be best to induce enlistments andse- 
cure such moneys to the soldier and his family, and as will 
secure just so many and just such men as may be requisite 
or necessary to put down the rebellion and restore the su- 
premacy of the Constitution; and that said committee do 
report by bill. 

Mr. STEVENS moved that the resolution be 
laid upon the table. 

Mr, ELDRIDGE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 84, nays 42; as follows: 


YEAS—Messrs. Alley, Allison, Ames, Arnold, Ashley, 
John D. Baldwin, Baxter, Beaman, Francis P. Blair, Ja- 


cob B. Blair, Blow, Boutwell, Boyd, Broomall, William G. | 


Brown, Ambrose W. Clark, Freeman Clarke, Cobb, Cole, 
Creswell, Thomas T. Davis, Dawes, Deming, Driggs, 
Rliot, Farnsworth, Fenton, Gooch, Grider, Grinnell, Higby, 
Hooper, Hotchkiss, Asahel W. Hubbard, John H. Hubbard, 
Hutburd, Hutchins, Julian, Kasson, Francis W., Kellogg, 
Orlando Kellogg, Longyear, Marvin, McBride, McClurg, 
McIndoe, Samuel F. Miller, Moorhead, Morrill, Daniel 
Morris, Amos Myers, Leonard Myers, Norton, Charles 
ONeill, Orth, Patterson, Perham, Pomeroy, Price, Alex- 
ander H. Rice, Jobn I. Rice, Edward H. Rollins, Schenck, 
Scofield, Shannon, Sloan, Smith, Spalding, Stevens, 
Thayer, Thomas, Tracey, Upson, Van Valkenburgh, Wads- 
worth, Elihu B. Washburne, William B. Washburn, Web- 
ster, Whaley, Williams, Wilson, Windom, Woodbridge, 
and Yeaman—&. 

NAYS—Messrs. James C. Allen, William J. Allen, An- 
cona, Augustus C. Baldwin, Bliss, Coffroth, Dawson, Den- 
nison, Eden, Edgerton, Eldridge, Finck, Hail, Harrington, 
Knapp, Law, Lazear, Long, Marcy, McDowell, McKin- 
ney, Middleton, William H. Miller, James R. Morris, 
Morrison, Noble, John O'Neill, Pendleton, Perry, Pruyn, 
Samuel J. Randall, Robinson, Rogers, Ross, Scott, John 
B. Steele, Stiles, Strouse, Stuart, Sweat, Chilton A. White, 
and Joseph W. White 

So the resolution was laid upon the table. 

During the vote, 

Mr. STEELE, of New York, stated that his 
colleague, Mr. Srenpins, was detained from the 
House by illness. 

The vote was then announced as above re- 
corded. 

ENLISTMENT OF COLORED PERSONS. 

Mr.GRINNELL introduced the following res- 
olution, on which he demanded the previous ques- 
tion: : 

Whereas the war policy of the Government having brought 
into the military service as soldiers and laborers free col- 


ored men and persons claimed to be held by rebels, who i 
have rendered invaluable service to the Army; and whereas | 
the more extended employment and entisunent of colored | 


persons Will be elieť to our northern soldiers, unaccli- 


mated and unused to mantal labor, and Jessen the number | 


to be taken from their homes and from the industrial pur- 
suits in the Union States where tbere is now an unusual 
demand for labor: Therefore, 

Resolved, That a more vigorous policy to enlist at an 
early day and in Jarger numbers in our Army persons of 
African descent would mect the approbation of this House. 

Mr. STILES. I moveto lay the preamble and 
resolution on the table. 

The House divided; and there were—ayes 35, 
noes 63. 

Mr. STILES. I propose to debate the resolu- 
tion. 

TheoSPEAKER. Thegentleman hasdemanded 
the previous question, - 

Mr. STILES. Then I demand the yeas and 
nays on the motion to lay the resolution on the 


: table. i 


iution, on which he demanded the previous ques- | 


tions 

Whereas all conscription o¢ other foreed service nf the 
citizen to the State is contrary to the genius and principles 
of republican government and opposed to the principles of 
self-goveramenl, which is the true basis pf the American 
Republie; ‘And whereas the laws for conscripting or dratting 
citizens into the military service of the United States have 
thus far proved, if notan entire failure, at least ineffectual 
for the supplying to the Government the necessary number 
of men requisite for the military service in putting down 
the rebellion; and whereas the principles of equity and 
justice require in a Government like ours, founded on the 
will of the majority, that the burdens of maintaining and 
preserving it should fall alike and equally upon all and , 
every of the citizens, the rich as well as the poor, in propor- : 
tion to their ability to bear the same; and whereas the mil- 
itary is a profession to which men are called as well from 
the inducements of personal gain and family advantage as 


! cona, Augnsius 
| Henry Winter L 


‘ 
The yeas and nays were ordered. 
The question was put; and it was decided in the 


i negative—yeas 50, nays 75; as follows: 
James €. Allen, William J. Allen, An- į 


YEAS—Mes 


Baldwin, Bliss, Chanler, Clay, Cravens 


s, Dawson, Dennison, Eden, Edgerton, 


{iidridge, Finck, G 


Knapp, Law, Long, Marcy, McAilister, McDowell, Wil- 


Resolved, That the Committee on Military Affairs he, and 


son, Grider, Fide, Hall, Harding, Har- ; 
rington, Benjamin G. Harris, Holman, Kernan, King, : 


lian U. Miler, Morrison, Noble, Jobn O’Neill, Perry, | 


Pruyn, Samuel J. Randall, Robinson, Rogers, Ross, Scott, 
John B. Steele, Stiles, Strouse, Stuart, Sweat, Wadsworth, 
Chilton A. White, and Yeaman—s0. 

NAYS—Mesers. Alley, Allison, Arnold, Ashley, Jobu D. 
Baldwin, Baxter, Beaman, Francis P. Blair, Jacob B. Blair, 
Blow, Boutwell, Boyd, Brandegee, Broomail, Ambrose W. 
Clark, Cobb, Cole, Creswell, Thomas T. Davis, Dawes, 
Driggs, Eliot, Farnsworth, Garfield, Grinnell, Higby, 
Hooper, Hotchkiss, Asahel W. Hubbard, Jobn H. Hubbard, 
Hulburd, Julian. Kasson, Francis W. Kellogg, Orlando 


i revived in the Army of the United Sti 


Kellogg, Longyear, Marvin, McBride, MeClurg, MeIndée, 
Samuel F. Miller, Moorhead, Morrill, Daniel Morris, Amos 
Myers, Leonard Myers, Norton, Charles O'Neil, Orth, 
Patterson, Perham, Pomeroy, Price, Alexander T Rice, 
John H. Rice, Edward H. Rollins, Schenck, Sepfield, Shan- 
non, Sloan, Smith, Spalding, Stevens, Thayer, Thomas, 
Upson p Aan A arenon b, Elihu B. Washburne, William B. 

ashburn, Webster, Whaley, Williams, Wilson, Windom 
and Woodhbridge—73. as 1 Willson eee 


So the resolution was not laid on the table. = 

During the call of the roll, ; 

Mr. ASHLEY stated that Mr. Lovesoy wag 
quite unwell, and confined to his room in conse+ 
quence thereof, ; 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HARRINGTON called for the yeas and 
nays upon the passage of the resolution. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 80, nays 46; as follows: 

YEAS—Meesrs. Allison, Ames, Arnold, Ashley, Jobn 
D. Baldwin, Baxter, Beaman, Blaine, Francis P. Blair, 
Jacob B. Blair, Blow, Boutwell, Boyd, Brandegee, Broom- 
all, William G. Brown, Ambrose W. Clark, Freeman 
Clarke, Cobb, Cole, Creswell, Henry Winter Davis, Thomas 
'T. Davis, Dawes, Deming, Driggs, Eliot, Farnsworth, Fen- 
ton, Garfield, Grinnell, Higby, Hooper, Hotchkiss, Asahel 
W. Hubbard, John H. Hubbard, Hulburd, Julian, Kelley, 
Francis W. Kellogg, Orlando Kellogg, Longyear, Marvin, 
McClurg, Mctudoe, Samuel F. Miller, Moorhead, Morrill, 
Daniel Morris, Amos Myers, Leonard Myers, Norton, 
Charles O'Neill, Orth, Patterson, Perham, Pomeroy, Price, 
Alexander H. Rice, John H. Rice, Edward H. Rollins, 
Schenck, Scofield, Shannon, Sloan, Smith, Spalding, Ste- 
vens, Thayer, Thomas, Upson, Van Valkenburgh, Elibu B. 
Washburne, William B. Washburn, Webster, Whaley, 
Williams, Wilson, Windom, and Woodbridge—80. 

NAYS—Messrs. James C. Allen, William J. Alien, An- 
cona, Clay, Cravens, Dawson, Dennison, Eden, Edgerton, 
Eldridge, Finck, Grider, Hall, Harding, Harrington, Ben- 
jamin G. Harris, Holman, Kernan, King, Knapp, Law, 
Lazear, Long, Marey, McAllister, McKinney, William H. 
Miller, Morrison, Noble, John O'Neill, Pendleton, Perry, 
Pruyn, Samuel J, Randall, Robinson, Rogers, Ross, Scott, 
John B. Steele, Stiles, Strouse, Stuart, Sweat, Wadsworth, 
Chilton A. White, and Yeaman—46. 

So the resolution was adopted. 

The question recurring on the adoption of the 
preamble, 

_ Mr. GRINNELL demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered to be put; and under the . 
operation thereof the preamble was agreed to. 

Mr.GRINNELL moved to reconsider the votes 
by which the resolution and preamble were sev- 
erally agreed to; and also moved to lay the mo- 
tion to reconsider on the table. 

The latter motion was agreed to. 

MESSAGE FROM TITE PRESIDENT. 

A message from the President, by Mr. Nico- 
LAY, his Private Secretary, announced that he did, 
on the 29th ultimo, approve and sign an act (H. 
R. No. 33) making appropriations for the pay- 
ment of invalid and other pensions of the United 
States for the year ending the 30th of June, 1865. 

Mr. FARNSWORTH. Has the morning hour 
expired ? i 

The SPEAKER. It has. 

Mr. FARNSWORTH. Then I call for the 
regular order of business. 


GRADE OF LIEUTENANT GENERAL. 
The SPEAKER. The regular order of busi- 


ness js the consideration of the joint resolution 
(H. R. No. 26) reviving the grade of lieutenant 
general in the United States Army, reported from 
the Committee on Military Affairs, and postponed 
until to-day after the morning hour. The first 
uestion is on the amendment reported from the 
Sommittee on Military Affairs. 
The original resolution was read, as follows: 
Be it enacted by the Senateund House of Representatives 


of the United States of America in Congress assembled, ‘That 
the grade of lieutenant general be, and-the sameis hereby, 
es; and the Presi- 
dent is hereby authorized, whenever he shall deem it ex- 
pedient, to appoint, by and with the advice and consent of 
the Senate, a commander of the Army, to be selected, dur- 
ing war, from among those officers, not below the grade of 
major general, of the regular Army or of volunteers most 
distinguished by courage, skill, and genius in their profes- 
sion, and who, being commissioned as lieutenant general 
may be authorized to command the armies of the Unite 
States. 

Sec. 2. Aud be it further enacted, That the lieutenant 
general, appointed as hereinbefore provided, sball be enti- 
tled to the pay, allowances, and staff specified in the fifth 
section of the act approved May 28, 1798; and also to the 
allowances described in the sixth section of the act ap- 
proved August 23, 1842, granting additional rations to cer- 
tain officers. : 


The amendment in the nature of a substitute, 


a 


e 
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recommended by the committee, was read, as fol- } 
lows: 

- Be i enacted bythe Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
the grade of lieutenant general be, and the same is hereby, 

revived iùn the Army of the United States; and the Presi- 

dentis hereby authorized, whenever he shall deem it ex- 
‘pedient, to appoint, by and with the advice and consent of 
the Senate, a commander of the Army, to be selected, dur- 
ing war, from among those officers in the military service 
of the United States, not below the grade of major general, 
most distinguished for courage, skill, and ability; and who, 
being. commissioned as lieutenant general, shall be author- 
ized, under the direction of the President, to command the 
armies of the United States. 

Sec. 2. And be it further enacted, That the lieutenant 
general appointed.as hereinbefore provided, shall be entitled 
to the pay, allowances, and staff specified in the fifth sec- 
tion of the act approved May 28, 1798; and also the allow- 
ances described in the sixth section of the actepproved Au- 
gust 23, 1842, granting additional rations to certain officers : 
Provided, That nothing in this bill contained shall be con- 
strued in-any way to affect the rank, pay, or allowances of 
Winfield Scott, lieutenant general by brevet, new on the 
retired list of the Army. 


Mr. FARNSWORTH. [hope the House will 
pass this bill this morning. It has been printed, 
and F presume members of the House have it be- 
fore them. It is very brief. The grade of lieu- 
tenant general was first provided for in 1798, but 
the act was repealed the following year.. It was 
again revived in February, 1855, and the rank 
was conferred upon Major General Scott. 

By the act of Congress of August 3, 1861, pro- 
viding for the retirement of certain officers who 
had served a long time, it was provided that should 
the lieutenant general be retired by virtue of the 
provisions of thatact, it should be with whole pay 
and allowance. On the Ist of November, 1861, 
Lieutenant General Scott, by his own request, 
wag retired. Now, this act simply provides for 
reviving-the grade, and authorizes the President, 
whenever he shall deem fit and proper so to do, 
to confer the rank of lieutenant general upon the 
most deserving officer, not below the grade of ma- 
jor general, either inthe regular or volunteer forces, 
who, whencommissioncd, shall be entitled to com- 
mand the armies of the United States, 

I hope that the House, as I said before, will be 
willing to pass this bill this morning. I do not- 

ropose to make any extended remarks upon it. 
[hink the propriety of the bill addresses itself 
to the judgment and good sense of every member. 
I call for the previous question. 

Mr. GARFIELD. ldcesire to say a word upon 
this subject. 

Mr. FARNSWORTH. I withdraw the pre- 
vious question, and yield to my colleague on the 
Military Committee. 

Mr. GARFIELD. Iam sorry, Mr. Speaker, 
to be compelled to differ with my brother mem- 
bers of the Committee on Military Affairs; but 
in behalf of a small minority of that committee, 
who were opposed to this bill, I will state in a 
word the grounds of opposition, 

In the first place, we have already a law provid- 
ing for a General-in-Chief ofthe Army, and there 
is nothing that a lieutenant gencral can do for the 
service thata General-in-Chiefcannot do precisely 
as well, The President has already full power to 
select any major general from the regnlar or vol- 
unteer service to serve as General-in-Chief, There- 
fore this resolution does notarm the President with 
any power that he does not already possess, so 
far as the necessitics of the military service are 
concerned. 

In the second place, if this resolution be in- 
tended to confer an honor, asa prize for great ser- 
vices, for distinguished merits, I argue against its 
propriety at this time when the great race for the 
prizes of the war is not yet ended. It seems to 
‘meimproper at this stage of the war to determine 
and award the greatest prize of the war in the 
way of military preferment to any one of the dis- 
tinguished generals of the Army. It would be 
far more fitting for us to wait until the war is de- 
cided, and see whose head towers above all others 
in the Army, and then give it as a crown to the 
one who rises highest. 

Suppose this bill had been passed, and ‘the ap- 
pointment had been made two years ago to-day, | 
who would have been theappointee? Six months 
later, perhaps, another man would have been ap- 
pointed; and six months later stillanother would 
have worathe honor. I venture to say that if this 
bill had been passed herctofore, at four different 
periods of the war, we should have had at each 
period different men for licutenantgencrals. The 


e 


| head of the largest corps. 


scale on which generals stand in the estimation 
of the public, and of the War Department, is a 


sliding and shifting scale. . Fortune and the acci- | 


deifis of war exalt a general to-day and cast him 
down to-morrow, and I deem it unwise and im- 
politic to decide the great prize at a period which 
may be the very middle of the war. 

In the next place—and I have only. one other 
consideration to offer—we all know, I presume, 
toward what distinguished general this resolution 
points; a man whose head towers high’to-day, 
and no doubt justly so, before the American peo- 
ple; but I ask the members of this House if it be 
wise, in view of the great wants of our western 
army, to recall that man from his active duties 
in the field and make hima bureau officer in Wash- 
ington? JT ask gentlemen if it would not be an act 
of the highest impolicy, an act of the greatest 
danger to the interests of the Army and of the 
country in this war, to call off a man who is dis- 
tinguished as.a leader of armics and make hima 
mere bureau officer of the War Department? 

I know it may be said that it is not necessary 
that he should be called away from the field; I 
know it may be said that the President is not com- 
pelled to make this appointment at once; but I 
ask you if it is wise for you to open the race and 
let a pressure be brought upon the President from 
this time until he shall make the appointment, 
friends here and friends there each pressing his 
own particular favorite for the place? Even if a 
lieutenant general should keep the field he could 
command but one army at a time. 

I say, therefore, without saying a word against 
any general, but with the kindest feelings toward 
all who may be candidates for this high office, 
that this measure is uncalled for, that the inter- 
ests of the service do not require 1t, and that jus- 
tice to the man who shall prove himself to be first 
when the war is over requires that we do not open 
the question now or allow it to be decided, 

I shall, therefore, vote against the resolution. 

Mr. FARNSWORTH. Mr. Speaker, the ar- 
gument of my colleague of the Committee on 
Military Affairs who has just taken his seat is a 
twofold argument. I understand his first argu- 
ment to be thatthe war has not progressed far 
enough and that we have not given our generals 
in the field a sufficient term of trial to enable the 
President to select with proper jadgment a man 
upon whom to confer the rank of lieutenant gen- 
eral. 

Ilis second argument is that the general toward 
whom this legislation is directed is so great and 
so successfula general that it would be dangerous 
to take him from the field and put him in com- 
mand of the entire Army of the United States. 

In answer to the first branch of the gentleman’s 
argument I have only this to. say: we are now 
very near to the close of the third year of this 
war, and while itis trac that many generals in the 
Army may be up to-day and down to-morrow, 
and that their fortunes fluctuate, itis not true of 
the general to whom this legislation applies. His 
star has been steadily rising. He has been grow- 
ing greater and greater day by day, rising from 
an obscure position, scarcely known out of the 
county in which he resided. By his masterly abil- 
ity he now stands, without saying anything to 


the disparagement of other generals, head and ; 
shoulders over every other general in the Army of |) 


the United States. Ee has been tried, tried long 
enough; andif his star were to go down to-mor- 
row he has still done enough to entitle him to this 
prize which the gentleman from Ohio speaks of. 

In respect to the last branch of the gentleman’s 
argument—that it is not safe to take this gencral 
from the field—I have only this to say: he is no 
carpet knight, and it does not follow necessarily 
that hecause an officer is placed in command of 


all the armiesof the United States he is therefore | 


to keep an office in the second or third story ofa 
building in Washington, whence he is to issae his 
orders. I expect that the man who will be se- 
lected, in pursuance of this act, tocommand the 
armies of the United States will command them, 
and that in the field. Wherever his presence is 
most. needed there I expect he will be. When 
General Scott was commander of the Army of the 


United States he did not place himself in the city ii 


of Washington and issue his orders jn time of 
war. He took the field, and put himself at the 
He commanded in the 
field, not in the city of Washington. That lex- 


pect will be done by whoever will be selected by 
the President of the United States. 

_As to the argument of the gentleman. that it 
would not do to withdraw a man from active com- 
mand and make him a bureau officer, it would 
apply as well in time of peace as in time of war. 
In time of peace we prepare for war, and when- 
ever war takes place, then, according to the argu- 
ment of the gentleman, the law would have to be 
repealed, and the licutenant general sent immedi- 
ately to the front. ‘ 

Mr. SPALDING. I desire to ask the gentle- 
man from Illinois whether this bill contemplates 
that whoever shall be appointed lieutenant gen- 
eral shall take the actual.command of the armies 
of the United States, and the present commander 
be displaced? If so, I will vote for it. 

Mr. FARNSWORTH. Itdoes. Itprovides 
that whenever a licutenant general is commis- 
sioned he shall be entitled to command the Army 
of the United States. 

Mr. ROSS. I desire to offer an’amendment re- 
spectfully recommending the appointment of Ma- 
jor General U. S. Grant as lieutenant general, 

Mr. FARNSWORTH. Theamendmentis not 
in order. "The Congress of the United States has 
not the appointing power. 

Mr. SCHENCK. Mr. Speaker, as it is my 
purpose to vote forthis bill reported from the Com- 
mittee on Military Affairs, E am constrained to 
say a word.because of what has been said by my 
friend from Ulinois—my colleague on the com- 
mittee. Ishall vote for it on the simple, abstract 
ground that in the organization of the Army, for 
the purpose of conducting and commanding the 
armies of the United States, I think it proper that 
there shall be an officer of the rank of lieutenant 
general. I prefer that to having an officer de- 
tailed, to be called General-in-Chief; but Esay here 
now that in giving that vote I desire to be un- 
derstood as not instructing the President, as not 
voting for a resolution that has been characterized 
as pointing to a particular man, Iam not will- 
ing to take any part of the responsibility of the 
selection of the man. I believe that that properly 
belongs to the Executive, and with him I would 
leave it. Jtis because of this difficulty about the 
man alone that | have found it hard to come toa 
conclusion to support the billatall, I am well 
aware thatif we look back through even the short 
history of the war we will see that if some cigh- 
teen months ago the Executive of the country had 
been left to select a licutenant general to command 
all the armies of the United States he would prob- 
ably have taken General McClellan. Ata later 
period, just after the battle of Gettysburg, for 
instance, it would probably have been General 
Meade. At any time during his successesin the 
Southwest it would probably have been General 
Rosecrans. Now, the probability is, and indeed 
gentlemen look upen itas a matter of course, that 
General Grant will be selected. I am unwilling 
to enter into these personal considerations at all, 
I shall vote for this billsimply on the ground that 
in conceding to it my support l express the opin- 
ion that itis best for the organization of the Army 
in its most efficient character that such an office 
should exist. But I do not give that vote as an 
instruction to any person, leaving to the President 
of the United States his own proper responsibility 
to be exercised according to his best judgment, 
and us he shall answer for the exercise of that 
jadgment and responsibility to the country. 

Mr. FARNSWORTH. I ask the previous 
question on the bill and amendments. 

The previous question was not seconded. 

Mr. BOYD. -I desire to say that I want to in- 
quire into the resolution now before this House, 

If it is actually necessary in the judgment of 
this House that a lieutenant general shail be ap- 
pointed, Į am ready to vote to authorize the ap- 
pointment of one; but T want to know, and I want 
this House to understand, whether by this reso- 
lution it is intended to appoint a man who shall 
take the place of General Halleck ds commander- 
: in-chief of the armies of the United States, and that 
General Halleck shall be thrown out of his office? 
If General Halleck ts to be superseded after hav- 
ing remained in office for eiguteen months with- 
| out performing any active service [laughter] T 
| want to know it. If gentlemen want to try some 
| other man, let them try him. If my friend, Gen- 
eral GARFIELD, wants to try Gencral Grant, let 
i them try him. Lam for General Ulysses S. Grant. 
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The SPEAKER. The Chair must remind the | 
gentleman that it is not in order to call members | 
by name. ; i 

Mr. BOYD. I have not another word to say. 

Mr. ROSS. I desire now to offer my amend- 
ment. 

Mr. WASHBURNE, of Illinois. 
the previous question. i 
Mr. STEVENS. I hope the gentleman will 
not insist on that. | 

Mr. WASHBURNE, of Mlinois. Does thegen- 
tleman want to speak on this bill? 

Mr. STEVENS. [desire to be heard for about 
five minutes. 

Mr. WASHBURNE, of Illinois. 
for that purpose, and then | hope the gentleman 
will go with me for the previous question. 1de- | 
sire that the House will come to a vote upon this 
question. I presume the House does not desire 
to hear discussion upon it. A special order has 
been set for a later hour in the day, and I trust | 
this matter will be disposed of before that comes 
up. IL have no desire, however, to cutoff discus- 
sion, and if the gentleman from Pennsylvania de- 
sires to be heard L will yield the floor to him. 

The SPEAKER. The Chair will state that the 
gentleman from Illinois [Mr. Ross] is entitled to 
the floor. The Chair has recognized no call for 
the previous question. 

Mr. ROSS. I submit the following amend- 
ment: i 

And that we respectfully recommend the appointment of 
Major General U.S. Grant for the position of lieutenant 
general. 

I understand that my colleague desires that 
amendment to come in. 

Mr. WASHBURNE, of Illinois. My col- 
league’s amendment is now in, and a vote will 
be taken on it. . 

Mr. STEVENS. I have one word to say, as 
Tintend to vote against the bill, and desire that 
1 anal be disposed of as expeditiously as possi- 

e. 

In the first place, I can see no use in it. By 
the law, as it now stands, the President has the 
right to appoint any man ‘he chooses as com- 
mander-in-chief of the Army—I mean any man of 
propergrade. Ifthe present General-in-Chiefdoes 
not discharge the duties of his office satisfactorily, 
the President has full power,and has had for the 
post two years, to appoint another in his place. 

here is, therefore, no necessity for this bill,un- 
less it is proposed to censure the President by 
it for not doing that. Well, sir, whatever I may 
think of General Halleck and of the propriety of 
appointing another man in his place, Lam not will- 
ing in this way to censure the President for his 
course, That is my first reason. 

In the next place, I desire to know why it is, i 
a lieutenant general is to be appointed to manage 
the affairs of the Army during this war, that the 
choice of the President is limited to the grade of 
major generals of the Army? If there are other | 
men of a lower grade who are superior in the opin- 
ion of the President to all the major generals, give | 
him an opportunity to select from all the officers | 
the one he may deem most meritorious, Nay, sir, | 
if there is a man in civil life, who from his great | 
capacity, his intellectand his power, may be more | 
fitin the opinion of the President than any man in j 
the Army, let the President select him. l 

When this question was agitated many years | 
ago in Congress, it was supposed a man would 
have been selected by General Jackson from civil 
life if the law had been passed; and asa matter of 
principle I see no impropriety in giving the Pres- 
ident the power to select from any profession the 
man he may deem the roost fit. ido not think 
that itis proper. If it is intended merely as am 
honor, I am willing to vote any resolution of 
thanks to any general, successful or unsuccessful, 
who has fought patriotically during this war. If 


I demand | 


1 will yield | 


i 


‘ol 
it 
it 


it ig intended simply as an act of honor, as was 

done with General Scott, who had only a brevet | 
rank, nothing else, as a mark of distinction, carry- | 
ing with itnoemolaments, Lam willing to vote it. | 
But I think that we had better wait before we | 
decorate this hero until this war is over. it did | 
not use io be the fashion to canonize saints until 
they were dead, That was the old fashion, 
Therefore, otherwise than as a matter of honor, 
Tam not prepared to vote for it. I think as high- | 
ly of the general pointed out by the gentleman | 
from IHinois, (Mr. Farnsworrn,] 1 think as | 


| military corps orany general of the Army, Icean- 


i take my opinion even if I were disposed to give 


highly of him as a military man as any other’ 
member, and Í feel as grateful to him; but! know 
very well that the reputation of a general depends 
upon his success. The loss of a battle is often 
the loss of reputation, sometimes, perbaps, with- 
out justice. Bat whether jusuy or not, itis al- 
ways so. Letus waita litle. 

Now, Mr. Speaker, as the President has the 
right to appoint anybody else than the present 
General-in-Chief now at the head of that depart- 
ment, I confess that I am entirely satisfied when 
the President shall appoint somebody else. Lam 
not quite sure from the pertinacity with which 
the President sticks to the General-in-Chief he 
would not appoint him lieutenant general. There 
is some danger of it. 

Mr. PRUYN. Do I understand the gentleman 
from Pennsylvania to assert that the President 
has the power now, without a new statute, to ap- 
pointa lieutenant general? 

Mr. STEVENS. No, siv; but he has the power 
to designate who shall be the commander-in- 
chiefofthe Army. The gentleman will recollect 
that we passed a law at the last Congress grant- 
ing power to the President to appointany general 
of the same grade or same rank, without refer- 
ence to the date of commission, to command all 
the others. That is the Jaw now. 

Mr. PRUYN. I understand that this bill de- 
clares that the grade of lieutenant general is here- 
by established. 

Mr. STEVENS. Revived. 

Mr. PRUYN. Yes, sir, revived. Asl under- 
stand it, that grade exists in the person of General 
Scott. 

Mr. STEVENS. Asa brevet rank. 

Mr. PRUYN. Brevet rank only? 

Mr. STEVENS. Yes, sir. 

Mr. PRUYN. Perhaps the gentleman can an- 
swer another question, which’ Í ought to ask of 
the chairman of the Committee on Military Af- 
fairs. It appears that the original bill uses the 
word‘ may,’’and the substitate the word “shall.” 
Is it intended that it shall be imperative upon the 
President to make this appointment? 

Mr. SCHENCK. It makes it imperative. 

Mr. STEVENS. AsIread it, the President, if 
Congress passes this law, must consider himself 
asinstructed to make the appointment. Itis hard- 
ly proper for me to declare how this act should 
be construed, if it shall be passed. Any gentle- 
man can construe it as well as I can. 

Mr. GARFIELD. Iwill answer the gentle- 
man from New York. The portion of the bill 
to which the gentleman refers does not provide 
for the appointment, but that when appointed he 
shall be authorized to act. 

Mr. STEVENS. When Congress authorizes 
the President to do a thing, it expects him to do 
it. Lrecollect that in Pennsylvania a Jong time 
ago the law said that the Governor may remove. 
[t was contended and always construed that that 
meant the Governor should remove in a certain 
contingency. One stubborn Governor said that 
may meant shall, and so construed it, And so 
will the President understand this law. 

Mr. ALLISON. ‘The first section provides that 
he shall appoint, it he deems it expedient.” 

Mr. STEVENS. Ido not say that we would 
impeach the President if he did not appoint; but 
his understanding would be that we want a lieu- | 
tenant general, and that he oughtto appoint one. | 
That is the fair construction. 

Mr. GARFIELD. ‘The result would be that 
a lieutenant gencral would be appointed. 

Mr. STEVENS. Therefore, while | say again | 
that I have no hostility to any member of the 


net vote for this bill. he President has sufi- 
cient power already. for the ne ties of the 
country. Twill not censure the President by vot- 
ing for this bill. Ido not suppose that he would 


it. While L might desire to have a change in the | 
General-in-Chief, Lam not disposed to legislate 
for it. 
n WASTIBURNE, of Hlinois. The point : 
which the gentleman from Pennsylvania makesis 
that the President has the power under existing | 
laws to appoint a Gencral-in-Chief without regard 
to his rank. i 
Mr. STEVENS. There were five major gen- 
erals whose commissions were differently dated, | 


i 


and [ made the point that the President had the 


-General-in-Chief, 


right, under the law, to‘appoint either of them as: 

Mr. WASHBURNE, of Illinois. Thatis true; 
but the passage of this act would repeal that law.: 
I think that there can be no doubt of that; :and 
when the lieutenant géneral shall be appointed. 
he will command the armies of the United States, 
in subordination to the Président of the United’ 
States as Commander-in-Chief under.the Consti- 
tution, : 

I had not intended go submit any remarks on 
this bill. I have meffé no preparation whatever 
to speak to its merits; and if 1 had T should be 
unable to do so on account of the present state 
of my health. No subject of less importance 
than this, no bill in which I felt a less ere of 
interest, could have brought me to-the House to- 
day. l had not looked for the opposition to the 
bill which has been manifested. The bill having 
been printed, and its provisions being very sim- 
ple and easy of comprehension, 1 supposed we 
should have come to a vote without extended de- 
bate, as every member of the House had undoubt- 
edly made up his mind as to how he would vote 
on the question. 

The proposition is to revive the grade of lieu- 
tenant general for the purpose of conferring itnot 
only fortherecognition ofdistinguished and excep- 
tional servicesalready rendered to the country, but 
for the practical purpose of investing full command: 
ofthe Army inthe party receiving theappointment, 
in subordination, of course, to the Commander- 
in-Chief under the Constitution, I do not pro- 
pose to enter upon the reasons which I supposed 
would control the House in passing this bill. 
‘Those reasons must suggest themselves tg all men 
who love our country and the flag. They spring 
from the admiration which a great and magnani- 
mous people must ever feel for deedsaof heroism 
and for public service of untold value, and for 
which no reward can be esteemed too great. The 
question has been raised as to who will be ap- 
pointed under the bill in the event of its passage. 
I take it there is no gentleman upon this floor who 
hes really any doubtupon whom this appointment 
will be conferred. Under the language of the bill, 
referring to most eminent and distinguished ser- 
vice, | think one individual, and one individual 
alone, is pointed out so distinctly that no man can 
misunderstand. ` 

A gPéat deal has been said as to what might 
have happened if some such bill had passed two 
years ago; that such or such a man might have 
received the honor, and implying that the party 
upon whom the honor may be conferred under 
this bill may prove himself unworthy. How 
much, I would ask, is now to be required of a 
general before he can have the confidence of this 
House? Has not General Grant earned that con- 
fidence and proved himself worthy of full trust in 
the greatest positions? I demand to know what 
would have been our position ag a nation in the 
present struggle had it not been for the achieve- 
ments of General Grant? Where can you point 
toa series ofgreater triumphs than he hasachieved, 


ja more complete succession of victories, which 


are unsurpassed in history,and which for the bril- 
liancy of their achievement, and in furtherance of 
the great cause in which he has so nobly fought, 
Rave made his name and his fame as lasting as the 
history of the nation? 

I have spoken of the interest I feel in this bill, 
but if I know myself it is a feeling that rises far 
above the considerations of personal friendship 
which I entertain for the distinguished soldier 
whose name has been connected with it. Tam 
not here to speak for General Grant. No man, 


| with his consent hasever mentioned his name in 


connection with any position. I say what I know 
to be true when l allege that every promotion he 
has received since he first entered the service to 
put down this rebellion was moved without his 


! knowledge or consent; and in regard to this very 


matter of lieutenant general, after the bill wasin- 
troduced and his name mentioned in connection 
therewith, he wrote me and admonished me that 
he had been highly honored already by the Gov- 
ernment, and did not ask or-deserve anything 
more in the shape of honors or promotion; and 
that a success over the enemy was what he craved 
aboveeverything else; that he only desired to hold 
such an influence over those under his command 
as to use them to the best advantage to secure that 
end. Such is the language of this patriotic and 
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single-minded soldier, ambitious only of serving 
his country and doing his whole duty. Sir, what- 
ever this House may do, the country. will do jus- 
tice to General Grant. Wecanseethat. [think 
I can appreciate that myself. ; 

After the battle of Shiloh, alittle less than two 
years ago, a. wave of calumny and detraction 
swept over General Grant with a power that would 
have overwhelmed any man of less strength and 
courage. My neighbor and my friend, appointed 
upon my own recommendation, I sought in my 
place on this floor the earlilgt occasion to tell the 
country something of this general, ‘denunciations 
of whom were ringing from one end of the country 
to the other. I believe I can say I scarcely had 
the sympathy of a single member on this floor in 

- making thatspeech, which was only regarded as a 
somewhatextravagant defense of a friend. Will- 
ing to take the responsibility of standing by my 
record then, I now appeal to history for my justi- 
fication, and ask if General Grant has not far 
transcended everything that I claimed for him. 

It cannot certainly, Mr. Speaker, be necessary 
for me to enter into any detail of the services of 
General Grant to the country. They areas fa- 
miliar as household words to our constituents, if 
not to us here. Why necessary to recount that 
longlist of triumphs and of victories from Belmont 
to Lookout Mountain? Look at what this man 
has done for his country, for humanity and civil- | 
ization—this modest and unpretending general 
whom gentlemen appear to be so much afraid of. 
He has fought more battles and won more victo- 
ries than any man living; he has captured more 
prisoners and taken more guns than any general 
of modern tithes. To usin the great valley ofthe 
West hë has rendered a service in opening our 
great channel of communication to the ocean, so 
thatthegreat Father of Waters nowgoes “unvexed 
to the sea,’*which endears him to all our hearts. 
Sir, when his blue legions crowned the crests of 
Vicksburg, and the hosts of rebeldom laid their 
arms at the feet of this great conqueror, the rebel 
confederacy was cut in twain and the backbone 
of the rebellion broken. 

I speak of the fall of Vicksburg. T might speak 
of what went before. It was my good fortune to 
be with General Grant and with that noble army, 
every man of whom is a hero, at the commence- 
ment of the expedition which culminated in the 
taking of Vicksburg. We all know hoggill at 
case the public mind was last winter pending Gen- 
eral Grant’s operations on the lower Mississippi. 
The expedition by Grenada, the opening of the | 
canal, the opening of the bayous, had not suc- 
ceeded. The country saw all the attempts to flank 
that stronghold likely to prove abortive, and there 
wasgreatanxiety. But, with unshaken confidence 
in himself, Gencral Grant pursued the even tenor 
of his way, and with entire reliance upon his suc- 
cess in the plan finally adopted, and which could 
not be undertaken until the river and bayous 
should sufficiently recede to enable him to move. 
Then, sir, was seen that bold and daring concep- 
tion which I say is without parallel in all military 
history. It was to send his army and his trans- 
portation by land on the Louisiana side from Mil- 
liken’s Bend to'a point below Vicksburg, and then 
ran the frowning batteries of that rebel Gibraltar, 
with its hundreds of guns, with his transportss 
and thus enable him to crossthe river below Vicks- 
burg, and get on to the Mississippi side. The 
country was startled at the success which at- 
tended the running of those batterics by the frail 
Mississippi steamboats uscd as transports, and the 
rebels stood aghast when they saw seven orcight 
transports and all of Porter’s gunboats below | 
‘Vicksburg. 

There was something in this matter of running 
those batteries by the transports which deserves 
more than a passing notice, as showing the in- 
domitable spirit and courage of that magnificent 
army. Certain boats were detailed for the ex- 
traordinary and hazardous service of running the 
batteries, but, with one exception, the crews of all 
the boats refused to go. The provost marshal was 
then ordered to beat up for volunteers. No sooner 
was the notice given than soldiers rushed in for 
the service, and at once many times the number 
that was called for was filled—pilots, engineers, 
firemen, deck-hands, in the greatest numbers of- 
fered themselves. From one regiment, known as 
the Lead Mine regiment, raised in my own section, 
no less than one hundred and sixteen men and 


sixteen commissioned officers volunteered for that 
dangerous yet glorious service. The consequence 
of all this was that resort was had to lot as to who 
should have the privilege of risking life in that 
unparalleled adventure. One noble boy from’my 
own city who had drawn the prize was offered 
$100 in greenbacks for his chance, which he re- 
fused to take, but courageously held on and suc- 
cessfully passed not only the Vicksburg but the 
Grand Gulf. batteries. What language can do 
justice to an army animated by such a spirit? 
What triumphsand what glories might not justly 
be expected from it? j 

The transports and gunboats below the batter- 
ies, the army reaches by land marches Perkins’s 
plantation, twenty miles above, and Hard Times 
landing, nearly opposite Grand Gulf. It was 
supposed that Admiral Porter, who always sec- 
onded General Grant with a zeal equal to his 
courage and ability, could reduce the batteries at 
Grand Gulf, after which the troops were to be 
crossed over in the transports, and were to land 
and carry the place by assault. But after five 
hours anda half of the most desperate naval fight- 
ing ever scen upon this continent, the brave 
Porter drew off his shattered fleet, unable to ef- 
fecta reduction of the principal battery. During 
all of this time the army had been waiting with 
intense impatience for the time to come when the 
guns of the battéries should be silenced and they 
could land, and great was the disappointment when 
it was known that the fleet had failed to reduce the 
works. It seemed then that all had miscarried, 
and that the expedition on which so many hopes 
hung would be a failure. 

At that moment was seen in General Grant that 
greatest of all gifts of a military man—the gift of 
deciding instantly amid the pressure of the great- 
estemergencies. I was with him when Porter re- 
ported his inability, to reduce the batteries, and in 
an instant he made his new dispositions, and gave 
his orders. They were to debark all his troops, 
and march them down three miles below Grand 
Gulf, “and,” said he, ‘after nightfall I will ran 
every transport I have below their batteries, and 
notone shall beinjured.’? And surecnough, when 
it became dark, Porter again attacked the batter- 
jes with his fleet, and amid the din and clatter of 
the attack, the transports all safely passed Grand 
Gulf. And, sir, it was a noble sight as this grand 
army was about to bivouac at Disharoon land- 
ing, three miles below Grand Gulf, with their camp 
fires burning brightly on that soft April night, 
when these transports, one by one, escaping all 
serious injury from the terrific tempest through 
which they had passed, rounded to, responding 
to cager inquiries “ All is well,” and which was 
followed by such a shout as our brave and pa- 
triotic soldiers only can give. 

Early the next morning this whole army was 
again embarked on board the gunboats and trans- 
ports, bound down the Mississippi ‘ for Cowes 
and a market,” for some place where a landing 
could be made on solid ground on the Mississippi 
side. And that was a proud spectacle when the 
grim old iron-clad Benton, the flag-ship of Ad- 
miral Porter, on which was General Graut, led 
the way down the river, the entire flect and the 
transports following — She landed ata dilapidated 
plantation called Bruinsburg, and General Grant 
was the first man to go ashore to seck informa- 
tion. He there met a loyal American citizen of 
African descent, who gave him trustworthy in- 
formation in regard to the country and the roads 
into the interior. Instantly the debarkation of the 
troops commenced, and the line of march taken 
up toward Port Gibson. Before two o’clock the 
next morning, May 1, 1863, the enemy was en- 
countered, and the battle of Port Gibson, the first 
of the series resulting in thé capture of Vicks- 
burg, was fought during that whole day, finally 
resulting in the complete rout of the enemy. 

And that which must ever be regarded by the 
historian as the most extraordinary feature of this 
campaign is the astounding fact that when Gen- 
eral Grant landed in the State of Mississippi and 
made his campaign in the enemy’s country, hehad 
a smaller force than the enemy. There he was, 
in the enemy’s country, cut off in a measure from 
his supplies, with a great river in his rear, andin 
one of the most defensible of countries, through 
which he had to pass. To his indomitable cour- 
age and energy, to his unparalleled celerity of 
movement, strikmg the enemy in detail, and beat- 


ing him. on every field, is the country indebted to 
those wonderful successes of that campaign which 
have not only challenged the gratitudeand admira- 
tion of our own countrymen, but the admiration 
of the best military men of all nations. My col- 
league [Mr. Farnsworru] has well said that 
General Grant is no “carpet knight.” If gen- 
tlemen could know him as I know him, and as 
his soldiers know him, they would not be so re- 
luctant about conferring tuis honor. Ifthey could 
have seen him as I saw him on that expedition; 
if they could have witnessed his terrible earnest- 
ness, his devotion to.his duty, his care, his vigil- 
ance, and his unchallenged courage, I think their 
opposition to this bill would give way. 

When he left his headquarters at. “ Smith’s 
plantation,” below Vicksburg, to enter on that 
great campaign, he did not take with him the trap- 
pings and paraphernalia so common to many mili- 
tary men. As all depended on quickness of move- 
ment, and as it was important to be incumbered 
with as little baggage as possible, he setan exam- 
ple to all under him. He took with him neither 
a horse, nor an orderly, nor a servant, a- camp 
chest, an overcoat, nora blanket, noreven a clean 
shirt. His entire baggage for six days—I was 
with him at that time—was a tooth brush. He 
fared like the commonest soldier in his command, 
partaking of his rations and sleeping upon the 
ground, with no covering excepting the canopy 
of heaven. How could such a soldier fail to in- 
spire confidence in an army, and to lead it to vic- 
tory and to glory? Confer upon him the rank 
contemplated by this bill, and you excite the en- 
thusiasm of all your armies, and all your soldiers 
will be eager to follow his victorious banners. 

But, gentlemen say, wait and confer this rank 
when the war is over. Sir, I want it conferred 
now, because it is my most solemn and carnest 
conviction that General Grant is the man upon 
whom we must depend to fight out this rebellion 
in the field, and bring this war to a speedy and 
triumphant close. Itis said that he willhave to 
leave his army if this rankis conferred upon him 
and come to Washington. Let me say to gentle- 
men that they need have no uneasiness upon that 
score. General Grant, if this appointment shall 
be conferred upon him, will never leave the field, 
but he will be with his army wherever his pres- 
ence is most necded; he will be with his soldiers 
to lead them on in this gigantic struggle to preserve 
our God-given Government, in which he, in com- 
mon with all loyal men, have so great an interest. 

Mr. WHALEY. I would inquire of the gen- 
tleman from Illinoi whether the appointment of 
General Grant to the rank of lieutenant general 
would have the slightest tendency to deprive him 
of the privilege and ‘honor of becoming a candi- 
date for the next Presidency? 

Mr. WASEIBURNE, of Illinois. Mr. Speaker, 
I do not intend to go into any political consider- 
ations. I profess, in my action, so far as regards 
this question, to have been influenced by the high- 
est considerations of public duty. I cannot con- 
ceive why gentlemen upon this side of the House 
should be go sensitive in reference to the conter- 
ring of this rank. Ido notunderstand why they 
are so unwilling to come to avote. I believe that 
upon this question there is but little difference of 
opinion among the great people of this country 
who are to control its destinics, and who want 
this war,closcd and this hideous rebellion sup- 
pressed at the earliest moment. Gentlemen may 
sit here in their seats and refuse to second the de- 
mand for the previous question, so that their rec- 
ord may not be known, but I tell them that there 
will be a record made hereafter. The people of |. 
this country now want a fighting and a successful 
general tolead their armies. They wanta man who 
is willing to risk hisown life upon the field. They 
have seen Gencral Grant successful in every fight 
from Belmont to Lookout Mountain, and they 
now wish to sec him marshal our whole armies 
and strike the last, greatest, and most deadly blow 
at the rebellion. 

Mr. Speaker, I might go on mach farther, but 
I have extended my remarks far beyond what I 
intended when I took the floor. I want the House 
to come toa vote, and shallinsist upon my motion 
for the previous question. 

Mr. HUBBARD, of Connecticut. Mr. Speak- 
er, | accord in the full measure of praise that has 
been bestowed on General Grant. Thereis nota 


| man in all the nation for whom I feel more respect 
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occasion of emulation among the commander’ in 

the field, through which this Republie may be en- 

nord to have her own again, and be highly bene- 
ted. s 

Mr. WASHBURNE, of Illinois. Mr. Speaker, 
my friend from Connecticut says the war is not 
yetended. Ít is not yet ended; and I tell my 
friend that I believe it never will be ended unless 
we place a fighting general in the command of the 
armies. That is what is the matter. 

Mr. BOUTWELL. Mr. Speaker, I object to 
this bill as it stands, because Í think it at once 
creates a partisan feeling in the country and dis- 
organizes the Army, and not because I am op- 
posed to the appointment of General Grant to the 
office of lieutenant general when the war isended. 
If the motion for the previous question shall not 
be sustained, and if the amendment shall be re- 
jected or adopted, I wish to propose an amend- 
ment by which the President shall be authorized 
to confer this office on such person as he sees fit, 

«with the advice and consent of the Senate, when 
the present war shall have been brought to a con- 
clusion; but not now. 


I wish to say still further, that the office of | 


lieutenant general, as an administrative office, is 
inconsistent with the administration of public 
affairs; and the office of General-in-Chief, in as 
far as it affects the administration of the military 
department of the Government, however well it 
may have succeeded, is also inconsistent. 

Mr. WASHBURNE, of Illinois. The gentle- 
man has indicated his amendment, which is no 
more nor less than to kill the bill, The effect is 
to do indircetly what it appears the gentleman 
does not wish to do directly. 1 trust there is no 
hostility from Massachusetts because this is a 
western general and has fought western battles. 
lam sorry to see this opposition come from the 
quarter it does. I move the previous question. 

Mr. GARFIELD. I move that the billand the 
pending amendments be laid upon the table. 

Mr. J. C. ALLEN. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. SCHENCK. The hour has arrived for 
taking up the enrolling act. 

TheSPEAKER. ‘That bill isin the same posi- 
tion as this. 
posed of. 

Mr. SCHENCK. May I inquire of the Chair 
whether itis not in order to move to postpone the 
consideration of this subject for one week? 

The SPEAKER. It is not, pending the de- 
mand for the previous question and the ption to 
lay on the table. 

The question was taken; and it was decided in 
the negative—yeas 19, nays 117; as follows: 

YEAS-—~Messrs. Ashley, Baily, Beaman, Broomall, Clay, 
Cole, Henry Winter Davis, Driggs, Garfield, Hale, Harding, 


Hutchins, Long, McAllister, James R. Morris, Noble, Orth, 


Williams, and Yeaman—19, 
NAYS—Messrs. James C. Alien, Wiliam J. Allen, Alli- 
.son, Ames, Ancona, Arnold, Augustus C. Baldwin, John 


D. Baldwin, Baxter, Blaine, Francis P. Blair, Bliss, Blow, : 
Boutwell, Brandegee, William G. Brown, Ambrose W. ji 


Clark, Cobb, Coffroth, Cravens, Creswell, Thomas P. Davis, 
Dawes, Dawson, Deming, Eden, Edgerton, Eldridge, Eliot, 
Farnsworth, Fenton, Finck, Ganson, Grider, Grinnell, Har- 
rington, Benjamin G. Harris, Herrick, Higby, Holman, 
Hooper, Asahel W. Hubbard, Jobn H. Hubbard, Hulburd, 
on, Kelley, Francis W. Kellogg, Orlando Kellogg, 
Keman, King, Knapp, Law, Lazear, Loan, Longyear, 
Marcy, Marvin, MeBride, McClurg, Me Dowell, MeIndoe, 
McKinney, Middicton, Samuel I. Milter, William H. 
Miller, Moorhead, Morrill, Daniel Morris, Morrison, Amos 
Myers, Norton, Charles ONeill, Pendleton, Perham, Perry, 
Pike, Pomeroy, Price, Pruyn, Samuel J. Randall, William 
H. Randall, Alexander H. Rice, Jobn H. Rice, Robinson, 
Rogers, Edward H. Roitius, James S. Rollins, Ross, 
Schenck, Scofield, Shannon, Sloan, Smith, Spalding, John 
B. Steele, Stiles, Strouse, Stuart, Sweat, Thayer, Thomas, 
Tracy, Upson, Voorhees, Wadsworth, Elihu B. Washburne, 
William B. Washburn, Webster, Whaley, Wheeler, Chil- 


ton A. White, Joseph W, White, Wilder, Wilson, Win- H 


dom, Winficld, and Woodhbridge—117. 


So the bill and amendments were not laid on 
the table. 


It cannot come up until this is dis- | 


i McAllister, McC! 


l 
i 
‘T 
i 
H 
| 


i 


and also moved to lay the motion to reconsider on 


Bills, reported as truly enrolled a resolution in 
relation to the public printing; when the Speaker 


amendment offered by Mr. Ross. 

Mr. ROSS demanded the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 111, nays 17; as follows: 

YEAS—Messrs. James C. Allen, William J. Allen, Alley, 
Allison, Ames, Ancona, Arnold, Augustus C. Baldwin John 
D. Baldwin, Baxter, Beaman, Blaine, Francis P. Blair, 
Blow, Boyd, Brandegee, William G. Brown, Chanler, Cobb, 
Coffroth, Cravens, Creswell, Dawes, Dawson, Deming, 
Dennison, Eden, Edgerton, Etdridge, Eliot, Farnsworth, 
Fenton, Finck, Ganson, Grinnell, Harrington, Herrick, 
Holman, Asahel W., Hubbard, Hulburd, Hutchins, Kelley, 
Francis W. Kellogg, Orlando Kellogg, Kerman, King, 
Knapp, Law, Lazear, Loan, Long, Marcy, Marvin, 
McAllister, McClurg, McDowell, McIndoe, McKinney, 
Middleton, William H. Miller, Moorhead, Morrill, Daniel 
Morris, James R. Morris, Morrison, Amos Myers, Leonard 
Myers, Norton, Charles ONeill, John O'Neill, Orth, Per- 
hain, Perry, Pike, Pomeroy, Pruyn, Samuel J. Randall, 
William H. Randall, Alexander il. Rice, John H. Rice, 
Robinson, Rogers, Edward I. Rollins, James S. Rollins, 
Ross, Scofield, Seott, Sloan, Smith, Spalding, Stevens, 
Stiles, Strouse, Stuart, Thayer, Thomas, Tracy, Van 
Valkenburgh, Voorhees, Wadsworth, Elihu B. Washburne, 
William B, Washburn, Webster, Whaley, Wheeler, Chilton 
A, White, Joseph W. White, Wilder, Wilson, Windom, 
Winfield, and Woodbridge—111. 

NAYS—Messrs. Ashley, Baily, Broomall, Clay, Henry 
Winter Davis, Driggs, Garfield, Grider, Hale, Higby, Hotch- 
kiss, John HW. Hubbard, Julian, Longyear, Shannon, Up- 
son, and Wiliiams—17. 

So the amendment to the amendment was 
agrecd to. 

The question recurred upon the adoption of the 
amendment reported from the Committee on Mil- 
itary Affairs, as amended. 

The amendment was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. W ASH BURNE, of Illinois, demanded the 
previous question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. STEVENS demanded the yeas and nays 
on the passage of the bill. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 96, nays 41; as follows: 

YLAS—Messrs. James C, Allen, Alley, Allison, Ancona, 
Arold, Augustus C. Baldwin, John D. Baldwin, Baxter, 
Blaine, Fru P. Blair, Jacob B. Blair, Blow, Boyd, 
Brandegee, William G. Brown, Ambrose W. Clark, Cobb, 
Coffroth, Cravens, Creswell, Dawes, Dawson, Deming, 
Dennison, Driggs, Eden, Edgerton, Eldridge, Eliot, Farns- 
worth, Fenton, Finck, Ganson, Gooch, Grinnell, Harring- 
ton, Herrick, Higby, Holman, Asabel W. Hubbard, Hulbard, 
Hutchins, Prancis W. Kellogg, Orlando Keliogg, Kernan, 
King, Knapp, Law, Lazear, Longyear, Marcy, Marvin, 
MeBride, McDowell, Melndoe, MeKinney, William H. 
Miller, Moorhead, Daniel Morris, Morrison, Amus Myers, 
Leonard Myers, Norton, Odell, Charles O’Neill, Jobn 
ONeill, Orth. Perham, Pike, Pomeroy. muci J. Randall, 
William H. Randall, Alexander H. Rice, John If. Rice, | 
Robinson, Rogers, Edward IL. Rollins, James Se Rollins, 
Ross, Sconeld, Sinith, Spalding, Stuart, Thayer, Thomas, 
Voorhees, Wadsworth, Elihu B. Washbarme, Web- 
haley, Chilton A. White, Joseph W. White, Wii- 
der, Wilson, and Windom—96. 

NAYS— Messrs. Ashley, Baily, Boutwell, Broomall, 
Chanter, Cole, Henry Winter Davis, Thomas T. Davis, 
Garfield, Grider, Hale, Wail, Harding, Benjamin G. Harris, 
Jlotehkiss, John H. Hubbard, Julian, Kelley, Loan, Long, 
rg, Middieton, Samuel #. Miller, Mor- 
rill, James R. Mor Noble, Perry, Price, Pruyn, Scout, 
Shannon, Stevens, Sti Strouse, Van Valkenburgh, Wil- 
liam B. Washburn, Williams, Winfield, Woodbridge, and 
Yeaman—4l. 

So the bill was passed. 

During the call of the roll, . 

Mr. STILES stated that his colleague, Mr. 
Jounson, was detained from the House by sick- 
ness. 

Mr. WASHBURNE, of Ulinois, moved to re- 
consider thé vole by which the bill was passed; 


the table. 
The latter motion was agreed to. 
ENROLLED BILE. 
Mr. COBB, from the Committee on Enrolled 


signed the same. 
MONTANA TERRITORY. 

Mr. BEAMAN. [I rise to a question of priv- 
ilege. I desire to enter a motion to reconsider the 
motion by which the bill providing a temporary || 
government for the Territory of Montana was re- || 


| 
ferred to the Committee on Territories. 
The SPEAKER. The motion will be entered. 


| 
i 
| 
| 


| poses,” approved March 3, 1863, with anamend= 


: ENROLLMENT ACT. eee : 
Mr. SCHENCK. Teall for the regular order. 
of business. aed ue 
The SPEAKER. The regular order of busi~./ 
ness is the consideration of Senate bill No: 36,- 
toamend an actentitled “An act for enrolling and, 
calling out the national forces, and for other pur 


fairs. ee 
Mr. SCHENCK. The motion pending, I be- 
lieve, is to refer the biH and amendment tothe 


ment reported by the Committee on Military Af” 


| Committee ofthe Whole on the state of the Union. 


The SPEAKER. That motion is pending, 

Mr. SCHENCK. Iam very willing it shall 
go there if by unanimous consent it can be made 
a special order in committee to-day, and from day 
to day until disposed of. 

No objection being made, the bill was referred 
to the Committee of the Wholeon the state of thé 
Union, and made a special order from day ‘to day 
until disposed of. 

The SPEAKER. The Chair will suggest that 
the bill relative to claims of the State of Pennsyl- 
vania has been madea special order in committee 
for to-day. 

Mr. SCHENCK. Then I ask that that special 
order may be postponed for one week. 

Mr. STEVENS. If it is in order I will move 
that that bill be postponed asa special order until 
the cnrollment bill shall have been disposed of. 

Mr. RANDALL, of Pennsylvania. I desire 
to ask my colleague whether his proposition wall 
make the Pennsylvania billa special order in com- 
mittee after this bill has been disposed of? 

The SPEAKER. It has been made a special 
order, and would take precedence of all other bills 
except appropriation bills made special orders. 

There being no objection, the bill heretofore as- 
signed as a special order for to-day in Committee 
of the Whole on the state of the Union was post- 
poned until the enrdllment bill shall have been 
disposed of. 

Mr. SCHENCK. I now move that the rules 
be suspended, and that the House resolve itself 
into the Committee ofe Whole on the state of 
the Union. : 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr, Dawes in the 
chair,) and proceeded to the consideration of Sen- 
ate bill No. 36, to amend an act entitled ‘‘Anact 
for cnrolling and calling out the national forces, 
and for other purposes,” approved March 3, 
1863. 

The bill was read. 

The amendment reported by the Committee on 
Military Affairs was read, as follows: 

Strike out alJ after section one, and insert in lieu thereof 
the following: 

Sec.2. nd beit further enacted, That the quota of each 
ward of a city, town, township, or precinct, or of a county 
where the same is not divided into wards, towns, townships, 
or precincts, shall be, as nearly as possible, in proportion to ` 
the number of men resident therein subject to draft, taking 
into account, as far as practicable, the number which has 
been previously furnished therefrom; and in ascertaining 
and filling said quota there shall be taken into account the 
number of men who have heretofore entered the naval ser- 
vice of the United States, and whose names are borne upon 
the enrollment lists as already returned to the office of the 
Provost Marshal General of the United States. 

Sec. 3. And be it further enacted, "thatif the quota from 
any State shall not be filled within the time designated by 
the President, the provost marshal of the district within 
which any ward of a city, town, township, precinct, or 
county, where the same is not divided into wards, towns, 
townships, or precinets, which is deficient in its quota, is 
situated, shall, under the direction of the Provost Marshal 
General, make a draft for the number deficient therefrom ; 
but all volunteers who may enlist after the draft shati have 
been ordered, and before it shall be actually made, shali be 
deducted trom the number ordered to be drafted in such 
ward, town, township, precinct, or county. And if the 
quota of any district shall not be filled by the draft made ia 
accordance with the provisions of this act and the act to 
which it isan amendment, further drafts shall be made and 
like proceedings had until the quota of such district shall 
be filled. 

Sec. 4. And be it further enacted, That any person en- 
rolled under the provisions of the act for enrollingand call- 
ing out the national forces, and for other purposes, approved 
March 3, 1863, or who may hereafter be so enrolled, may 
furnish, at any time previous to the draft, un acceptable sub- 
stitute, who is not Hable to draft, nor at the time in the mil- 
itary or naval service of the United States, and such person 
so furnishing a substitute shall be exempt from draft during 
the time for which such substitute shall be exempt from 
draft, not, however, exceeding the time fur which such sub- 
stitute shall have been accepted. 5 

Sec. 5. And be it further enacted, That boards of enroll- 
ment shall enroll all persons whose names may have been 
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itted by the proper enrolling officers; all persons who l 
shall arriveat the age of twenty years before the draft; and: 
alf persons discharged from the military or naval service of | 
the United States who have not been in such service two į 
years during the present war}; and said boards ofenrollinent | 
shalt release and discharge trom draft ail persons who, be- | 
tween the time of the enrollment and the draft, shall have 
arrived at the age of forty-five years, and shall ‘strike the 
hames of such persons from the énrothnent. 3 ar 

Sec.6.. And beit further enacted, Phatany person drafted || 
into the mililary service of the United States may, before 
sthe time fixed for his appearance at the draft rendezvous; 

‘urnish an acceptable substitute, subject to such rules and 
regulations.as may be prescribed by the Secretary of War. 
ff such substitute is not liable to draft, the person furnish- 
ing him shall be exempt from draft during the time for which 
such substitute is not Hable to draft, not exceeding the term 
for which he was drafted; and if such substitute is liable 
to draft, the name of the person furnishing him shall be lia- į 
bie to draft in filling future quotas. And if any drafted per- 
son shall hereafter pay money for the procuration of a sub- 
stitute, under‘the provision of the act to which this is an 
amendment, such payment of money shall operate only to 
relieve such person from draft in filling that quota, and his 
mame shall be retained on the roll in filling future quotas; 
but in no instance shall the exemption of any person, on 
account of his payment of commutation money tor the pro- 
curation of asubstitute, extend beyond one year; but atthe 
end of one year in every such ease the name of any person 
so exempted shall be enrolled again, if not before returued 
to the enrollment list under the provisions of this section. | 

Sec. 7. And be it further enacted, That any drafted per- 
son who shall be declared to be exempt by reason of phys- 
ical disability, and whose annual gains, profits, or income, 
as ascertained by the provisions of the act to provide in- 
ternal revenue to support the Government, and to pay in- 
tereston the publie debt, approved July L, 1862, and the acts 
amendatory thereof, exceed the sum of $1,200, exclusive 
of all deductions authorized to be made in said acts, such 
person shall pay the sum of $300 to the person authorized 
to receive commutation money from drafted persons not 

" exempted. And it shall be the duty of the provost marshal 
of each district to transmit to the collector of internal rev- 
enue of such district the names and residences of all per- 
sons drafted and declared to be exempt by rcason of phys- 
ical disability; and if any drafted person so declared to be 
exempt, and whose annual gains, profits, or income exceed 
the sum of $1,200, to be ascertained as aforesaid, shall neg- 
lect or refuse for the period of ten days after his name 
shall have been transmitted to the collector of internal rev- 
enue to pay the sum of $300 as aforesaid, it shall be the 
duty of the collector of internal revenue to colectsaid sum 
in the manner provided by Jaw forthe collection of income 
tax in default, together with all the penalties and costs 
therein provided, and to pay over the said $2800 to the per- 
son authorized as aforesaid; and such drafted person so 
declared to be exempt, by reason of physical disability, who 
shall pay the sum of 3300 within ten days after bis name 
shall have been trausmitted to Me collector of internal rev- 
enue, shall not again be Hable to draft during the time for 
which he was drafted; but if such person shall neglect or 
refuse to pay said sum for the period of ten days as afore- 
said, he shall be liable to dratt whenever the President of 
the United States shall call for men from the district in 
which he resides. And it shall be the duty of the collector 
of internal revenue to transmit to the provost marshal the 
names and residences of all such persans required to pay 
the sum of $300 as aforesaid who shall neglect or refuse, 
for the period of ten days, to pay said sum., 

Seo, 8. And bet further enacted, That no person of for 
eign birth shall, on acconnt of alienage, he exempted from 
enrollment or draft under the provisions of this act, or the 
aet to which it is au amendment, who has at any time as- 
sumed the rights ofa citizen by voting at any election held 
under authority of the laws of any State or Territory, or of 
the United States, or who has held any office under such 
laws or any of them; but the fact that any such person of 
foreign birth has voted or held, or shall vote or hold, ofice 
ag aforesaid, shall be taken as conelusive evidence that he 
is not cntided to exemption from military service on account 

` of alienage. 

Sec. 9, And be it further enacted, Vhat any mariner orable 

seaman who shal be dratted wider the aet approved March 
3, 1863, entitled “ An act for enrolling and calling ont the 
national forces, and for other purpo 
within eight days after the notification of such draft, to en- 
list in the naval service as a seaman, and a certificate that 
he has so enlisted being made ont in conformity with regu- 
lations which may be prescribed by the Secretary of the 
Navy, and duly presented to the provost marshal of the dis- 
trict in whieh such mariner or able scaman shail have been 
drafted, shall exempt him from such draft: Provided, That 
the period for which he shall have enlisted into the naval 
service shall not be less than the period for which he shall 
have beon drafted into the military service: And provided 
further, That the said certifieate shall declare that satis- 
factory proof has been made before the naval oeer issuing 
the same that the said person so culisting in the Navy isa 
mariner by vocation, or an able seaman. 

Sec, 10. And be it further enacted, That whenever any 

such mariner or able seaman shall have been exempted from 
such draft into the military serviee by such entistment into 
the naval service, under such due certificate thereof, the 
ward, town, township, precinct, or county, when the same 
is not divided into wards, towns, towns hips, or precincts, 
from which sneh person has been drafted, shalt he eredited | 
upon its quota to all intents. and purposes as if he had been | 
daly mustered in the military service under such draft. H 
_ Sec. H, And be it further enacted, That all enlistments | 
into the naval service or marine corps that may be here- 
after made of persons liable to service under the act of Con- | 
gress eutitiéd “An act for enrolling and calling out the 
national forces, and for other purposes,” approved March 
2, 1863, shall be credited to the ward, town, township, pre- 
cinct, or county, when the same is not divided iuto wards, 
towns, townships, or precincts, in which such enlisted men 
were or may be enrolled and Hable to duty under the act 
aforesaid, under such regulations as the Provost Marshal 
General of the United States may prescribe. 


a 


| 
| 


rs, shall have the right, | 


i 
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Sec. 12. And’ be it further enàcted, That no pilot, en- f 
gineer, or master-at-arms, baving an appointment or acting | 
appointment as such, and being actually in the naval ser- | 
vice, shall be subject to military draft white holding such | 
appointment. : 7 # 

Sec. 13. And be it further enacted, That the following | 
persons be, and they arc hereby, excepted and exempted |; 
from the provisions of this act, and shail not be liable to |; 
military duty under the same, to wit: suchas are rejected as | 
physically or mentally anfit for the service; the Vice Presi- 
dent of the United States, the judges of the various courts 
ofthe United States, the heads of the various Executive De- 
partments of the Gavernment, the Governors of the several |i 
States, all persons actually in the military or naval service | 
of the United States at the time of draft, and all persons | 
who have served in the military or naval service two years | 
during the present war and been honorably discharged there - 
from. And no persons bat such as are herein excepted 
shall. be exempt. 5 | 

Src. 14, And be it further enacted, That section three of if 
an act entitled “An act for enrolling and calling out the | 
national forces, and for other purposes,” approved March | 
3, 1863, and so much of section ten of said act as provides | 
for the separate enrollment of each class, be, and the same į 
are hereby, repealed; and the two classes mentioned in 
the third section of said act shal] be consolidated. 

Sec. 15. And be it further enacted, That any person who | 
shall forcibly resist Or oppose any enrollment, or who shall 
incite, counsel, encourage, or who shall conspire or confed- | 
erate with any other person or persons forcibly to resistor op- | 
pose any such enrollment, or who shall aid or assist or take 
any part in any forcible resistance or opposition thereto, or | 
who shall assault, obstruct, hinder, impede, or threaten any { 
officer or other person employed or aiding in making such | 
enrollment, or employed or aiding in the performance of 
any service relating thereto, or in arresting or aiding to ar- | 
rest any spy or deserter from the military service of the | 
United States, shall, upon conviction thereof in any court | 
competent to try the offense, be punished by a fine not ex- 
ceeding $5,000, or by imprisonment not exceeding five 
years, or by both of said punishments, in the discretion of | 
the court; but nothing in this section contained shall be | 
construed to relieve the party offending from Jiability under 
proper indictment or process for any crime against the laws 
ofa State, committed by him while violating the provisions 
of this scetion. 

Sec. 16. And be it further enacted, That the Secretary of 
War shall detail or appoint such number of additional sur- 
geons for temporary duty in the examination of persons | 
drafted into the military service, in any district, as may be | 
necessary to secure the prompt examination of all such | 
persons, and to fix the compensation to be paid to surgeons | 
so appointed while actually employed, And such sur- | 
geons, so detailed or appointed, shall perform the same j 
duties as the surgeon of the board of enrollment, except 
that they shall not be permitted to vote or sit with the | 
board of enrollment. | 
© Sue.d7. And be it further enacted, That the Secretary of | 
War is authorized, Whenever in his judgment the publie 
interest will be subserved thereby, to permit or require 
sof examination of enrotted or drafted men to hold 
examinations atdifferent points within their respect- | 
ive enrolment districts, to be determined by him. i 

Sec. 18. And be it further enacted, ‘That provost mar- | 
shals, boards of enrollment, or any member thercof, acting | 
by authority of the board, shall have power to summon wit- | 
nesses in behalf of the Government, and enforce their at- | 
tendance by attachment without previous payinent of fees, i 
in any case pending before them, or either of them; and i 
the fees allowed for witnesses attending under summons | 
shall be five cents per mile for mileage; and no other fees | 
or costs shali he allowed under the provisions of this sec- i 
tion; and they shali have power to administer oaths and 
affirmations. Andany person who shall willfully and cor- 
ruptly swear or aflirm falsely before any provost marshal or 
board of enrollment, or member thereof, acting by anthor- 
ity of the board, or who shall, before any civil magistrate, | 
willfully and corruptly swear or afirm falsely, to any afti- i 
davir to be used in any ease pending before any provost | 
marshal or board of enroliment, shall, on conviction, be į 
fined not execeding $500, and imprisoned not less than six 
months nor more than twelve months. 

Suc. 19. And be it further enacted, That copies of any | 
record of n provost marshal or board of enrollment, or of | 
any part thereof, certified by the provost marshal, or a ma- | 
jority of said board of curollment, shall be deemed and j 
asevidence inany civil or military court in Hke man- 
al record: Provided, That if any person | 
py or copies of such rec- | 
ord, to be used in any civil or military court, be sliil be | 
subjeet to the pains and penalties of perjury. | 

Sec. 20. And be it further enacted, Thatail claims, to ex- | 
emption shall be verified by the oath or affirmation of the į 
party claiming exemption to the truth of the facts stated, ! 
unless i sat ctøorily appear to the board of enroll- | 
ment that such party is for some and sufficient reason un- 
able to make at present such oath or aflirmation; and the | 
imony ofany.other party fled in support of a claim to | 
exemption shali also be made upon oath or affirmation. | 

Seo. Ql. And be it further enacted, Thatif any person į 
and liable to render military service, shall procure | 

a decision of the board of curoliment in his favor upon a 
claim to exemption by any fraud or false representation | 

practiced by himself or by bis procurement, such decision 
or exemption shall be of no effeet, and the person exempted, i 
or in whose favor the dec may be made, shail be | 

deemed a deserte y rrested, tried by court- 
martial, and punished as such, and sual be keid toservice | 
for the full term tor whieh he was drafted, reckoning from | 
the time of his arrest. 

Sec. 22. And be it further enacted, ‘That any person who | 
shail procure, or attempt to procure, a false report from the f 
surgeon of the board of enroliment coneerning the physical | 
condition of any drafted person, or a decision in favor of | 
such person by the board of enrollinent upon a claim to cx- | 
emption, knowing the same to be false, shall, upon convic- | 
tion in any district or cireuit court of the United States, be | 

| 


punished by imprisonment for the period for which the 
party was drafted. 


February 1. 


Src. 23. And beit further enacted, That the fifteenth sec- 
tion of the act to which this is amendatoty be so amended 
that it will read as follows: that any surgeon charged with 
the duty of such inspection, who shali receive from any 
person whomsoever any money or other valuable thing, or 
agree, directly or indirectly, toreceive the same to his own 
or another’s use, tor making an imperfect inspection, or a 
false Or incorrect report, or who shall willfully negicet to 
make a faithful inspection and true report, and each mem- 
ber of the board of enrollment who shall willfully agree. to 
the discharge from service of any drafted person who Is not 


| legally and properly entitled to such discharge, shall be 


tried by a court-martial, and, on conviction thereof, be pun- 
ished. by a fine not less than $200 and not more than.$10,000, 
shail #e imprisoned at the discretion of the court, and be 
eashiered and dismissed the service. 

Src. 24. And beit further enacted, That the fees ofagents 
and attorneys for making out and causing to be executed 
any papers in support of a claim for exemption from draft, 
or for any services that may be rendered to the claimant, 
shall not, in sny case, exceed five dollars ; and physicians 
or surgeons furnishing certificates of disability toany claim- 
ant for exemption from drattshall not be entitled to any fees 
or compensation therefor. And any agent orattorney who 
shall, directly or indirectiy, demand or receive any greater 
compensatioa for his services under this act, and any phy- 
sician or surgeongwho shall, directly or indirectly, demand 
or receive any compensation for furnishing said certificates 
of disability, shall be deemed guilty of abigh misdemeanor, 
and, upon conviction, shall, for every such offense, be fined 
not exceeding $500, to be recovered before any court of com- 
petent jurisdiction in an action of debt, one half forthe use 
of any informer who may sue for the same in the name of 
the United States, and the other half for the use of the Uni- 
ted States, and shall also be subject to imprisonment for a 
term not exceeding one year, at the discretion of the court. 

Sec, 25. And be it further enacted, That no member of 
the board of cnrollment, and no surgeon detailed or em- 
ployed to assist the board of enrotiment, and no clerk, as- 
sistant, or employé of auy provost marshat or board of 
enrollment, shall, directly or indirectly, be engaged in pro~ 
curing or attempting to procure substitutes for persons 
drafted, or liable to be draited, into the military service of 
the United States. And if any member of a board of en- 
roliment, or any such surgeon, clerk, assistant, or employé, 
shall procure, or attempt to procure, a substitute for any 
person drafted, or Jiable to be drafted, as aforesaid, he shalt 
be deemed guilty of a misdemeanor, and shall, upon con- 
viction, be punished by imprisonment not less than thirty 
days nor more than six months, and pay a fine not less than 
one hundred nor more than one thousand dollars, by any 
court having competent jurisdiction. 

Sec. 26. And be it further enacted, That so much of the 
act entitled “ An act for enrolling and calling out the na- 
tional forces, and for other purposes,” approved on the 3d 
day of March, 1863, as may be inconsistent with the pro- 
visions of this act is hereby repealed. 

bill by 


The Clerk then proceeded to read the 
sections for amendment. 

The first section was read, as follows: 

That the President of the United States shall be author- 
ized, whenever he shalldeem it necessary, during the pres- 
ent war, to call for such number of men for the military 
service of the United States as the publie exigencies may 
require, 

Mr. A. MYERS moved to add the following: 

And all persons drafted and entering the military service 


ofthe United States to continue in the same for a termnot 
exceeding eighteen months. 


The amendment was disagreed to, 
Sectionfour was read, as follows: 


SEC: 4. And be it further enacted, That any person en- 
roiled under the provisions of the act for enrolling and call- 
ing outthe national forces, aud for other purposes, approved 
Mareh 3, 1863, or who may hereafter be so enrolled, may 
furnish, at any time, an acceptable substitute, who is not 
liable to draft, and suck person so furnishing a substitute 
shall be exempt from draft during the time for which such 
substitute shall not be Hable to draft, not cxcecding three 
years; bið no person in the service of the United States 
shall become a substitute to serve in any regimentor com- 

any exeept among the troops of the State in which he 
inally enlisted or from whieh he was drafted. 

Mr. FINCK. I move the following amend- 
ment: 

ln line six strike out the words “who is not liable to 
draft 3°? and in line cightstrike out < not be liable to draft,” 
and insert *¢ be mustered into the service.” 

Mr. Chairman, this section refuses to allow a 
party enrolled and subject to draft, before the draft 
actually takes place to furnish a substitute; and 
furthermore, it limits the kind of substitute to be 
presented by the drafted man—it confines the sub- 
stitule to those persons who are not liable to the 
draft. I think that it would be right after the on- 
roliment and the draft have taken place to allow 
drafted men to furnish as substitutes those not 
drafted, whether their names are upon the roll or 
not. It appears to me to be the true policy of the 
American people to raise men by a voluntary sys- 
tem. Now, before this dratt takes place, when 
you have half a million, or a million ina State, if 
you make a provision that the party whose name 
appears upon the roll as drafted may procure a 
substitute without limiting him to that class of 
persons who arc not liable to duty under this sec- 
tion, then there is a probability that those who 
are enrolled and able to procure a gubstitute can 
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avoid the draft. By this bill the substitutes are 
coufined to those who are not liable to the draft. 
Thatis whatTobjectto. I want drafted men togo 
wherever they please to obtain substitutes. 
only that, when a man procures a substitute’and 
he 1s mustered into the service, the time for which 
he is mustered in ought to be put to the credit of 
that man. For these reasons I have moved my 
amendment, 

Mr. SCOFIELD. That amendment, if I un- 
derstand it, takes two names instead of one from 
the list of men enrolled. Now, the person who 
furnishes a substitute has his name taken off, and 
if the amendment be adopted it will take his own 
name and that of another from the list. It makes 
the number to be drafted only one half. 

Mr. FINCK. IJtwillgive the Army the benefit 
of one half at feast, 

Mr. HOLMAN. I ask that the gentleman’s 
proposition be divided. ; 

Mr. FINCK. IT agree to that. 

The first portion of the amendment was re- 
jected, 

Mr. FINCK. I withdraw the remaining por- 
tion of the amendment, : 

Mr. ROSS. I move that the fourth section be 
stricken out. If it becomes necessary to have a 
draft, I want to have some means to reach the 
speculators and contractors, and 1 know of no 
other way than to strike out this commutation 
section, : j 

The motion was disagreed to. 

Mr. STEVENS. I move to amend the fifth 
section by striking out the words, “on that call, 
and his name shall be retained on the roll, and he 
shall be subject to draft on future calls,” and in- 
sert in lieu thereof, ‘during the time for which 
he was drafted, or until the whole roll shall be 
exhausted;’’ so that it will read: 

And ifany drafted person shall hereafter pay money for 
the procuration of stitute, under the provisions of an 
act to which thisis an amendment, such paymentof money 
shall operate to relieve such person from draft during the 
time for which he was drafted, or until the whole rol shall 
be exhausted; and the maximum of commutation under 
said act shall hereafter be 9400 instead of $300. 

Mr. Chairman, my object is to provide that a 
man who is drafted and pays his commutation of 
$400 shall be exempt from any further draft dur- 
ing the time for which he has paid commutation, 
unless the roll should be exhausted, when he shall 
again be liable to draft, IT think that the money 
which he pays to procure a substitute—for that 
is the object of it--ought to stand tu lieu of his 
actual service, 

Mr. GANSON. That puts the man who pays 
commutation on the same footing as the one who 
procures a substitute. 


Mr. FARNSWORTH. 


I desire tosay to the 


Not | 


committee that many of the amendments which | 


will be proposed to this Senate bill are already 


in the substitute which is proposed by the Com- | 
mittee on Military Affairs, and if the Committee | 


ofthe Whole cuid pass over the Senate bill and 


take up the substitute reported from the com- | 


mittee, it seems to me it would very much facili- | 
tate our discussion and consideration of the bill. i 


The CHAIRMAN. Thatcan be done by gen- | 


eral consent, 

Mr. STEVENS. Scannot consent, because if 
we can amend the original bill of the Senate soas 
to make it as good or better than the substitute, 
then we can take it when so amended and save 
the trouble of going over the substitute. There 
are one or two provisions in the original bill 
which I like, and which are not in the substitute. 

Mr. FARNSWORTH. If we are to perfect 


the original bill, there are many amendments TI | 
desire to propose, which I should not offer if we ; 


j 
l 
i 
| 
l 
i 
i 


were to proceed directly to the consideration of : 


the substitute. There is, for instance, in this 
very section a clause which should be stricken 
out, 


The CHAIRMAN. The course proposed to 


be pursued can only be done by general consent; ; 


and the gentleman from Pennsylvania objects. 
Mr. FARNSWORTH. Iam opposed to the 
amendment offered by the gentleman from Penn- 
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understand, he desires to place the man who pays 
his commutation money upon the same footing 
precisely as the man who furnishes a substitute. 

Mr. STEVENS, Lt does place him precisely 
upon the same footing, unless the whole enroll- 
ment shall be exhausted. 

Mr. FARNSWORTH. The gentleman’s 
amendment would place them upon the same foot- 
ing substantially, because the man who furnishes 
a substitute who is liable to draft can himself be 
drafted again as soon as that roll is exhausted, 

Now, what the Government wants is men, and 
it is believed that by retaining the commutation 
clause, but with this restriction, we will get men; 
that persons who are drafted will employ sub- 
stitutes as far as they can rather than pay the 
commutation money into the Treasury. Now, it 
is very easy to suppose a case where the whole 
roll may be exhausted without procuring the 
men necessary to fill up the Army, if you allow 
men to be exempt upon paying $300 for the term 
of three years. We thinx it is better, if we re- 
tain the commutation clause at all, to retain it 
with the restriction that persons paying it shall 
only be exempt from draft on that call. The 
President has now called for five hundred thou- 
sand men to be drafted. Now, a man who pays 
$300 after being drafted under this call, is exempt 
from service, and cannot be drafted again under 
the same call. But should the President find it 
necessary one month later to issue another call 
for one hundred thousand men, or any namber 
more, that man’s name would be placed upon the 
roll, and he would be subject to draft on the new 
call. 

Again, I do not know how you are going to 
manage this matter of a draft with a provision 
thata man shall, if he pays his money, be exempt 
from draft until that roll is exhausted. Suppose, 
for instance, an enrollment is made in a district. 
The names of all men subject to the draftare put 
into a box, and as fast as other men become lia- 
bleto draft by arriving at mature age, their names 
are added and put into the box also. So the 
names in this box are being added to every little 
while, and there is no time when it can be said 
that the roll is exhausted. This course will also 
require more clerical force to keep the accounts 
and to manage the matter; because it will be ne- 
cessary, whenevera man pays his $300, that an ac- 


not be liable to be drafted again until all the names 
in the box atthat time shall be exhausted. 

I do not know that. £ make myself understood 
by the committee. ‘This roll or box is never ex- 
hausted; you are all the time adding to or draw- 
ing from it, and you can never know when the 


any particular time, 

Mr. STEVENS. You makea draft, and draw 
outof the box, for instance, fifty names; and they 
are not put in again, but keptout, Ifanother call 
is made, you go on and draw from the names re- 
maining. 


Mr. FARNSWORTH. 


The difficulty lies 


a subsequent drawing other and new names are 
added, by men moving into the district or by 
young men arriving at mature age; and so you 
are constantly putting in and drawing out. There- 


liable to draft; and they put in the provision that 
paid his commutation money, such person should 


his name should be retained on the roll and be 
subject to draft on future calls, 


i 
! 
i 


The part which I propose to strike out embraces 
what is proposed to be stricken out by the pend- 
ing amendment. 


countshould be kept of it, in order that he should | 


names are exhausted which were upon the rollat j 


here: that between the first drawing of namesand | 


be relieved from draft only on that call, but that | 


sylvania, for this reason: by his amendment, I 


fore itwas thought by the Committec on Military | 
Affairs to be the wisest course to fix some defi- |, 
nite period during which a man should beexempt | 


from draft in case he furnished a substitute not | heretofore drafted have been allowed to avail them- 


if the substitute was liable to draft or the man had || ¢ h 1d | k ; 
i in favor of retaining the $300 commutation clause 


Mr. HOLMAN, [move to strike out all after) 
the word “ enlisted’? in live nineteen of the sec- | 


tion, and to insert what I send to the Clerk’s desk. |! s re n 
Í tee, in determining whether the committee intend 


| 


New Serres...,.No. 2 
The CHAIRMAN, Thatis hardly in order as 
an amendment tothe amendment, “0° © 0 = 
"Mr. HOLMAN. It strikes ‘out a still larger 
portion of the section: i oa 
The CHAIRMAN. It willbe in order after the 
pending amendment is disposed of. ` ae 
The question was taken on Mr. Stevens’s 
amend ment;and it was agreed to-—-ayos 76,noes 37. 
Mr. HOLMAN. I now moveto strike out all 
after the word “enlisted ” in line nineteen, page 4, 
down to the end of the section, as follows: 


And if any drafted person shall hereafter pay money for 
the procurationof a substitute, under the provisions of the 
actto which thisis an amendment, such paymentof money 
shall operate only to relieve such person from drafton that 
call, and his name shall be retained on the roll, and he 
shall be subject to draft on future calls, and the maximum 
of commutation under said act shall hereafter be 400, 
instead of $300. 

And insert in lieu thereof the following: 


And so much of the thirteenth section of the act of which 
this actisan amendment as authorizes exemption from mil- 
itary service by the payment of a sum not exceeding $300 
is hereby repealed. ppn 

Mr. Chairman, inasmuch as this section’ em- 
braces the idea in the main of substitution, have 
submitted this amendment, so that this questior 
shall be presented to the House at the earliest 
moment, as the action of the House upon subse- 
quent sections relating to the same point must 
necessarily depend upon its action on this. 

This amendment presents the simple, naked 
question whether it is policy to perpetuate the pro- 
vision of the act of 1862 which accords exemption 


tom military duty on the payment of $300. 


I have but this to say upon the subject, that our 
experience thus far under the provisions of the act 
has proved it to be an entire failure so far as its 
main object, the raising of troops, is concerned. 
I have noticed in looking over the reports from the 
New England States where a draft has taken place, 
that whilea largeamountofmoney has been raised, 
there has been an entire failure in the main object 
of obtaining troops. 

Mr. BOYD. l move toamend the amendment 
so as to strike out all the provisions of the act 
which authorize the payment of commutation 
reoncy or theemploymentof substitutes, and upon 
that amendment I desire to make one or two re- 
marks. 

The CHAIRMAN. The gentleman’semend- 
ment is in effect the same as the amendment of the 
gentleman from Indiana, 

Mr. BOYD. Ifitis the same, I have nothing to 
say upon the subject. 

Mr. GANSON. Iam opposed to that part of 
the amendment of the gentleman from Indiana 
which proposes to repeal the commutation clause 
of the act to which this is amendatory, and thereby 
to deprive those drafted of the right ta purchase 
exemption from the liability to do military duty 
by the payment of $300. And, sir, lam opposed. 
to it for the reason that that act has already been 
enforced in a portion of the States, and T do not 
know bat in all; and many persons who have 
been drafted have purchased exemption from lia- 
bility todo military duty by paying $300. [think 
that a proper construction of the act exempts a 
person so paying to the same extent'as if he had 
furnished a substitute. There may be a difference 


| of opinion, however, in vegard to that construc- 


tion; but I think that it would be unjast toward 
others inthe same States who may be drafted in 
the future to deprive them of an opportunity of 
nurchasing exemption on the same terms as those 


This amendment would deprive them 
Tam 


selves of. i 
of that right, and hence I am opposed to it, 


as itnow stands in the original act, and opposed 


i to increasing the amount to $400 for the same 
; reason as I have assigned. 


Mr. WILSON. Mr. Chairman, I have had 
some difficulty, in reading over the Senate bill and 
the substitute-reported by the Military Commit- 


this as a bill to raise money or as a bill to raise 
men. But thegentleman from Illinois, [Mr. Farns- 


434. 


THE CONGRESSIONAL GLOBE, 


WoRTH,] whois a:member of tife committee, telis 
us- that the-object ofthe committee is to raise men, 
and not money. Now, sir, if that be the object, 
then we can arrive at it better by striking out the 

` whole of the fifth section, and prohibiting exemp- 
tion from military service by the payment of com- 
mutatiqgn money or the procuring of substitutes. 
If it should be known to the country that after 
the Istof March no substitutes could be provided 
-by persons drafted, and that no persons could be 
exempted from military service by the payment 
of $300, the pending call would be filled, and the 
five hundred thousand men called for to-day would 
be had; for every person who does not desire to 
engage in the military service would at once set 
to work to fill up the number of men called for 
by the President. More than that, it is the only 
just nicthod of securing men to fill up the ranks 
of the Army. 

‘We have been told that it is unjust to permit a 
man to escape from the service who is able to pay 
$300 for that escape and to require a man not 

ossessed of the $300 to gointo the Army. We 
fave been told that that is a provision in favor of 
the wealthy and in opposition to the poor. If 
that be so, the only way in which we can remedy 
it, and the only way in which we can establish 
perfect equality in the country, is to require every 
man to take his chance’in the wheel, and if he be 
drawn, to go into the Army, or procure a volun- 
teer before coming to the draft. Let every man 
take his chance, whether he be rich or whether 
he be poor, whether he be pursuing one avoca- 
tion in life or be pursuing another avocation. If 
his fate, as the wheel turns, assigns him to the 
role of Government duty, let him go, That es- 
tablishes an cquality. That secures to the Gov- 
ernment the service that every citizen owes to the 
Government in times like these. That is acom- 
plete enforcement of the right of the Government 
to demand from a citizen that military service 
without which no Government can be maintained $ 
If Congress shall adopt that rule, striking out the | 
commutation clause and prohibiting the employ- 
ment of substitutes, then every citizen will stand 
before the law on a perfect equality with every 
other citizen. t shall, therefore, favor such an 
amendment of this bill as will abolish not only the 
commutation clause but also the right of persons 
to employ substitutes. 

Mr. BLAINE. I am sorry, Mr. Chairman, 
that the gentleman from New York [Mr. Gay- 
son] could not find a broader reason for opposing 
the pending amendment than that a few had es- 
caped by reason of the commutation clause, and 
that therefore it would be unjust to deny the same 
avenue of escape to those who may be drafted in 
fature. . For myself, I support the commutation 
principle because I believe itis expedient and just; 
and [ hope that the gentlemen on that side of the 
Chamber who intend to vote to retain it in the 
enrollment act will not base theiraction on so nar- 
row aground as the gentleman from New York 
has based his i 

Mr. GANSON. I desire to say that I am in 
favor of retaining the commutation clause on the 
ground that I regard it as proper and just, and 
that the amount is sufficient. i merely said that 
I was opposed to striking itout entirely, because | 
thought it unjust toward that portion of the com- 
munity who were not in a situation to avail them- 
selves of the right to purchase exemption from 
the performance of military duty, and that I was 
in favor of retaining the $300 because it is emi- 
nently just and proper that it should be retained. 

Mr. BLAINE. Lam very glad to hear the ex- 
planation of the gentleman from New York. The 
reason why I commented upon his position was 
that, as we all know, very grave and very great 
excitement was produced ina portion of the State 
of New York Jast summer in consequence of the 
a prejudices of a portion of the popu- 

ation being aroused against the principle of com- 
mutation. 

Mr. GANSON. I desire to inform the gentle- 
man that I have never been engaged in that. 

Mr. BLAINE. I am very glad to know that 
the gentleman was not, I never heard that he was. i 
But this commutation clause was every where de- ; 
nounced by gentlemen on that side of the Cham- 
ber as favoring the rich and oppressing the poor. 
Now, sir, if the commutation clause favored any 
class, and should be retained for any class, it is 
the great “t middle interest’ of society—the class | 


on which the business and the prosperity of the 
country depend: If that clause be-stricken out, 
as the gentleman from lowa [Mr, Witson} pro- 
poses, and if every person drafted be compelled 
to serve in the Army, without the right either of 
commutationor substitution, you will have placed 
upon the statate-books ofthe country a law which 
the first Napoleon said took all the strength and 
all the absolutism of the French empire to en- 
force; and he recorded it as his deliberate judg- 
ment that a conscription thus enforced, as it was 
in France, would always prove to be ‘* the dread 
and desolation of families.” I warn gentlemen 
with whom Iam politically associated on this side 
of the Chamberagainstany such harsh and radical 
Jaw as that; and Lam very glad tesce on the other 
side of the Chamber a general disposition to sup- 
port the commutation principle just as ithas thus 
far existed in the enrollment act. 

Mr. GANSON. You will always see it. 

Mr. SPALDING. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had had under consideration asa special order the 
act (S. No. 36) to amend an actentitled “An act for 
enrolling and calling out the national forces, and 
for other purposes,” approved March 3, 1863, and 
had come to no resolution thereon. 

And then, on motion of Mr. KELLOGG, of 
Michigan, (at a quarter past four o’clock, p. m.,) 
the House adjourned. 


IN SENATE. 
Turspay, February 2, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Journal of yesterday was read. 

Mr. TRUMBULL. I perceive that the Jour- 
nal states that the report of the Judiciary Com- 
mittee in reference to the case of Mr. Hare con- 
cludes with a resolution. ‘Vhatis notso. The 
committee asked to be discharged from the further 
consideration of the subject. No resolution was 
annexed to the report. 

‘The VICE PRESIDENT. The Journal will 
be so corrected. 

NEW SENATOR. 


Mr. SAULSBURY. Mr. President, Hon. 
George Reap Ripe, the Senator elect from the 
State of Delaware, is present and ready to take the 
oath and to enter upon the discharge of his trust 
as a Senator. 

The oaths prescribed by law were administered 
to Mr. Rippie, and he took his seatin the Senate. 


PETITIONS AND MEMORIALS. 


Mr. HALE presented the petition of J. N. Car- 
penter, paymaster in the United States Navy, 
praying for compensation for clothing stolen from 
him on board United States sloop Saratoga, while 
in the port of Philadelphia, January 4, 1863; which 
was referred to the Committee on Naval Affairs. 

He also presented the petition of Captain H. 
Clay Wood, of the eleventh United States infan- 
try, praying for compensation for property lost 
by the evacuation of Fort Cobb, Texas, under 
post order No. 87, issued for the evacuation of 
that post; which was referred to the Committee 
on Claims. 

Healso presented the memorial of Captain John 
P. Sherburne, first infantry, United States Army, 
praying for indemnification for losses caused by 
the surrender of the department of Texas to the 
rebels; which was referred to the Committce on 
Claims. 

He also presented the memorial of Captain John 
P. Sherburne, first infantry, United States Army, 
praying for indemnification for losses caused by 
public money being stolen, for which he was ac- 
countable; which was referred to the Committee 
on Claims. 

He also presented the petition of Elizabeth 
Mills, widow of John Mills, praying for an in- 
crease of pension; which was referred to the Com- 
mittee on Pensions. 

He also presented the memorial of John Chris- 
tie, clerk to the commandant of the navy-yard at 
Portsmouth, New Hampshire, praying that the 
accounting officers of the Treasury may be au- 
thorized to allow the payment of the sums that 


have been appropriated for-the pay of the clerks 
at the Portsmouth and Philadelphia navy-yards 
from October, 1857, to July, 1859; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. MORGAN presented three petitions of cit- 
izens of New York, praying for the formation of 
a properly organized ambulance and sanitary. 
corps for our armies, and the enlistment of men 
for such service; which were ordered to lie on the 
table. 

Mr. SUMNER. J offer the petition of the pres- 
ident and directors of the South American Steam- 
ship Company, a corporation established by law, 
in which they set forth that they propose to in- 
augurate communication by means of steam ves- 
sels between the United States and St. Thomas, 
in the West Indies, and Pernambuco, Bahia,and 
Rio de Janeiro, and they pray that an appropria-, 
tion from the United States may be made in their 
behalf, either by way of subsidy or for mail ser- 
vice. I move the reference of this petition to the 
Committee on Commerce. 

The motion was agreed to. 


Mr. SUMNER. [ also offer the petition of 
Richard Yates, Governor of [linois; which, as it 
is brief, I will read: 

STATE OF ILLINOIS, EXECUTIVE DEPARTMENT, | 
SPRINGFIELD, January 13, 1864. 


To the Honorable the Senate and House of Representatives 
of the United. States: 


I do earnestly petition your honorable body to exercise 
its utmost constitutional power, at the earliest practicable 
period, in emancipating all persons of African descent held 
to involuntary service or labor in the United States. 

RICHARD YATES. 

I ask the reference of this petition to the select 
committee on slavery and freedmen. 

It was so referred, nA 
‘Mr. WILSON presented a petition of soldiers 
of the regular Army of the United States, pray- 
ing for a bounty of $100; which was referred to 
the Committee on Military Affairs and the Militia. 

He also presented a petition of citizens of Mil- 
waukee, Wisconsin, praying for the passage of a 
law prohibiting members of Congress or persons 
holding office under the General Government from 
acting as attorneys or counselors or taking fees 
in any case, whether civil or criminal, or from 
acting us attorneys for any claim against the Uni- 
ted States; which was referred to the Committee 
on the Judiciary. 

Mr. COWAN presented a mémorial of the 
Board of Trade of Philadelphia, remonstrating 
against the passage of a bankrupt law; which 
was referred to the Committee on the Judiciary. 

Mr. WADE presented a petition of citizens of 
Greene county, Wisconsin, praying that the pay 
of the officers of the Army may be reduced, and 
that of the privates increased; which was referred 
to the Committee on Military Affairs and the 
Militia. 

He also presented a memorial of merchants of 
Cincinnati, remonstrating against the principle of 
retroactive taxation; which was referred to the 
Committee on Finance. 

Mr. JOHNSON presented the petition of John 
Robb, of the State of Maryland, praying for com- 
pensation for services rendered as acting Secre- 
1 tary of War between the 8th of June, 1832, and 
the 9th of October, 1833; which was referred to 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed a bill 
(No. 26) reviving the grade of lieutenant general 
| in the United States Army; in which it requested 
the concurrence of the Senate. 


NAVY REGISTER. 


Mr. ANTHONY submitted the following reso- 
lution; which was referred to the Committee on 
Printing: 

Resolved, ‘VYhat three hundred copies of the Navy Regis- 
ter be printed for the use of the Senate. 

GENERAL GRANT’S REPORT. 


Mr. HENDRICKS submitted the following 
resolution; which was referred to the Committee 
on Printing: 

Resolved, That five thousand copies of the report of Ma- 
jor General Ulysses S. Grant upon the operations of the 
army of the Cumberland, the printing of which was re- 
cently ordered by the House of Representatives, be printed 
i forthe use of the Senate. 


the Committee on Claims: $ 


s 


1864, — 


MILITARY AFFAIRS IN ALEXANDRIA. 


Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous ¢on- 
sent, and agreed to: 


Resolved, That the Joint Com mittee on the Conduct of the 
War be instructed to inquire into the military administr 


tion in all its departments in the city of Alexandria, and j 


especially into the system of military police there estab- 
lished; and the place and mode of imprisonment and pun- 
ishment, and whether punishinents ofa ‘ eruel and unusual 
character” are not inflieted without authority of Jaw in the 
place known as “ the slave pen” in that city; and that. said 
committee inquire what fines and forfeitures are levied and 
declared in said city, and how and by whom and by what 
authority they are levied and declared, and to what pur- 
pose they are appropriated ; and especially whether im- 
prisonment in “ the slave pen” and douching are resorted to 
bythe military authorities for the punishment of soldiers. 
BILLS INTRODUCED. 


Mr. HOWARDasked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 87) 
to extend the provisions of an act entitled ‘An 
act to provide compensation for the services of 
George Morell in adjusting titles to land in Mich- 
igan; which was read twice by its title, and re- 
ferred to the Committee on Claims. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
83) regulating proceedings in criminal cases, and 
for other purposes; which was read twice by its 
tille, and referred to the Committee on the Judi- 
ciary. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 89) in re- 
lation to proceedings in the courts of the United 
States; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S, No. 


90) to provide for the employment of the Sioux | 


Indian captives in the military service of the Uni- 
ted States; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 
Mr. MORGAN, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(S. No. 91) to quiet titles in favor of parties in 
actual possession of lands situated in the District 


of Columbia; which was read twice. by its title, | 


referred to the Committee on the Judiciary, and 
ordered to be printed, 
TLOUSE BILT REFERRED. 

The bill (H. R. No. 26) reviving the grade of 
licutenant general in the United States Army was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia. 

REPORTS FROM COMMITTEES. 
Mr. FESSENDEN, from the Committee on Fi- 


nance, to whom was referred a bill (H.R. No. 122) | 


to increase the internal revenue, and for other pur- 
poses, reported it with amendments, 

Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred the pe- 
tition of A. R. Davis, of Montgomery county, Ma- 
ryland, praying compensation for slaves alleged 
to lave been freed by the operation of the act eman- 
cipating slaves in the District of Columbia, report- 
ed adversely thereon, and asked to be discharged 
from the farther consideration of the subject. 

The VICE PRESIDENT. Does the Senator 
ask for the present consideration of the report? 

Mr. GRIMES. Yes, sir. 

Mr. JOHNSON. Let it le on the table. 

The VICK PRESIDENT. 
cannot be considered at the present time. 


Mr. GRIMES, from the Committee on the Dis- | 
trict of Columbia, to whom was referred a bill | 


(S. No. 82) concerning notaries publie for the 
District of Columbia, reported it without amend- 
ment. 

Mr. DIXON, from the Committee on the Dis- 
trict of Columbia, to whom were referred the pe- 
tition of Lucy Gwynne and others, praying for 
the incorporation of Providence hospital; and als 
a bill (S. No. 79) to incorporate Providence hos- 
pital in the city of Washington, District of Co- 
Jumbia, reported the bill with amendments. 

Mr. HARDING, from the Committee on Pub- 
lic Lands, to whom was referred a bill (S. No. 19) 


for the relief of L. F. Cartee, reported it with an i 


amendment. 

Mr. POMEROY. 
mittee on Public Lands, to whom was referred @ 
joint resolution (S. No. 17) relative to a certain 
grant of lands for railroad purposes made to the 


If objected to, it | 


Lam directed by the Com- |) 


| Territory of Minnesota in the year. 1857, to ask 


that it be printed and vecommitted to the Com- 
mittee-on Public Lands. 
The motion was agreed to. 


Mr. FESSENDEN. The Committee on Fi- 
nance, to whoni was referred a bill (F. R. No. 40) 
making appropriations for the consular and diplo- 
matic expenses of the Government for the year 
ending the 30th of June, 1865, have’ directed me 
to report it back with sundry amendments. The 
Committee on Finance have been placed in pos- 
session of alarge number of communications from 
the State Department in reference, one of them, 
to a change of laws, and the rest to an increase 
of the compensation of consuls at certain places. 
They consider that this is matter of legislation 
which is not appropriate to that committee, and 
they-have instructed me to report them to the Sen- 
ate and request that they be referred to the Com- 
mittee on Commerce, to which they properly 
belong; and 1 will say to the Committee on Com- 
merce that if they sanction the propositions they 
will be appropriate amendments to the ‘consular 
appropriation bill which I have just reported, and 
l shall Jet that bill lic for some days in the hope 
that the question may be taken up at an early day 
by the Committee on Commerce, so that they may 
be ready with their amendments when the bill 
shall come up. 

The VICE PRESIDENT. That disposition 
will be made of the papers, if there be no objec- 
tion. The Chairhears none. 


WASHINGTON AQUEDUCT. 


Mr. GRIMES. [am instructed by the Com- 
mittee on the District of Columbia to offer the fol- 
lowing resolution: 

Resolved, That the Commitee on the District of Cotum- 
bia be instructed to inquire into the subject of the Wash- 
ington aqueduct, and the nee y for further appropria- 
tions therefor; and into the subject of sewerage in the city 
of Washington, with power to send for persons and papers. 

The resolution was considered by unanimous 
consent, «nd agreed to. 


NOTICE OF A BILL, 


Mr. WADE gave notice of his intention to ask 
leave to introduce a bill to repeal so much of the 
acts of Congress, approved March 3, 1845, and of 
August 6, 1846, as authorize the transportation 
of goods imported from foreign parts through. the 
United States to the Canadas, or from the Canadas 
through the United States to foreign countries. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HOWE, it was 


Ordered, That the petition and other papers of Phebe Ann 
Fisk, exeeutrix of Almond D. Pisk, praying for an exten- 
sion of the patent issued to ber husband, on the 14th of 
Noveusber, 1818, tor an improvement in coffins, usually 
called Fisk’s metallic burial-cases, be taken from the files 
of the Senate and referred to the Committee on Patents 
and the Patent Office. 

On motion of Mr. HOWARD, it was 

Ordered, That the memorial of Ross Wilkins, Jate judge 
of the Territory of Michigan in 1832, praying that he may 
be iueluded within the provisions of the act of August 1, 


1834, to provide compensation for the services of George | 


Morell in adjusting titles to land in Michigan, be taken from 
the files of the Senate and referred to the Committee on 
Claims. 


On motion of Mr. HOWARD, it was 


Ordered, That the petition of B. F. D. Witherall, alegat 
representative of Ja Witherall, deceased, late a judge of 
the ‘Territory of Mi n, praying for compensation for 
adjusting titles to land in said Territory, be taken from the 
files of the Senate and referred to the Committee on Claims. 


On motion of Mr. WILKINSON, it was 


Ordered, That the petition and other papers relating to 
the claim of Louis Roberts, for indemnification for los 
sustained by him by the burning of certain indian suppiie 
while being transported to the Lian country, in Novem- 
ber, 1835, be taken from the files of the Senate and referréd 
to the Committee on Fudian Affairs. i 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, | 


by Mr. McPuensoy, its Clerk, announced that 
the Speaker of the House of Representatives had 
signed an enrofled joint resolution (S. No. 18) in 
relation to the publie printing; which thereupon 
reecived the signature of the Vieo President, 
THANKS TO COMMODORE RINGGOLD. 

Mr. HICKS. I desire permission to withdraw 
a resolution which 1 had the honor of reporting 
on the 19th of January, tendering the thanks of 
Congress to Commodore Cadwalader Ringgold, 
the officers and crew of the United States ship 


Sabine, for the purposé of making somè corre c- 
‘tions. [desire to withdraw it and substitute for 
it & corrected:resolutions ©) Beg 6 Dob eee 

The VICE PRESIDENT... The Senator w 
allow the Chair to-suggest that he will:perliaps 
meet thé question more-appropriately by offeting 
his new proposed resolution as an amend mentito 
the original resolution. : ee 

Mr. HICKS. Very well, I-willtake that éourge, 

The VICE PRESIDENT. Docs the Senator 
move to take up the resolution now?) >o 6 

Mr. HICKS. Yes, sir. : 

The motion was agreed to; and the joint reso- 
lution (S; No. 19) tendering tlie thanks ‘of Con- 
gress ‘to Commodore. Cadwalader Ringgold; the 
officers and crew of the United States ship Sabine, 
was considered as in Committee of the Whole, 

Mr. HICKS. ` I move to amend the resolution 
by striking out one “ 1,” in the name Cadwalader, 


i 


jas it is printed; and in line nine by striking out 


the letter “8,” which is put in asa middle name 
of Major Reynolds; and in lines ten and ‘eleven, 


| before the word “ ship,” by inserting: ‘“liné-of- 


baitle;?? so as to make the joint resolution read: 

Resolved, &c., That the thanks of Congress are hereby 
tendered to Commodore Ringgold, the officers, petty-offi- 
cers, and wen of the United States ship Sabine, for the dar- 
ing and skill displayed in rescuing the crew of the steam 
transport Governor, wrecked in a gale on the ist day of 
November, 1861, having on board a battalion of United 
States miavines under the command of Major Jobn Rey- 
nolds, and in the search for, and rescue of, the United States 
line-of Wattle ship Vermont, disabled in agale upon the 26th 
of February last, with her crew and freight. i 

The amendments were. agreed to. The jòint 
resolution was reported to the Senate as amended, 
and the amendments were concurred in, The 
joint resolution was ordered to be engrossed for a 
third reading, was read the third time, and passed. 


THANKS TO GENERAL THOMAS, 


Mr, NESMITH. I move thatthe Senate pro- 
ceed to the consideration of the joint resolution 
(S. No. 11) of thanks to Major General George 
H. Thomas and the officers and men who fought 
under his command at the battle of Chickamauga. 

The motion was agreed to; and the joint reso- 
lution was considered as in Committee of the 
Whole. Itproposes to present the thanks of Con- 
gress to Major Genera George H. Thomás and 
the officers and men who fought under his com- 
mand, for their gallantry, good conduct, and sol- 
dierlike endurance at the battle of Chickamauga, 
on the 19th and 20th of September, 1863. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
athird reading, was read the third time, and passed. 

INVESTIGATING COMMITTEES. 

The Senate resumed the consideration of the 
resolution submitted by Mr. Doonirrne on the 
28th of January, which was modified to read as 
follows: 

Resolved, That in ali sessions of committees to take the 
testimony of witnesses in relation to any matter of fact per- 
taining to the conduct of any Department of the Govern- 
ment or ofany branch thereof, the head of such Department 
shall be requested to employ some proper and competent 
person connected with the same to aid in the examination 
and cross-examination of witnesses, and to furnish any other 
evidence or proof pertinent to the matter inquired into. 


Mr. HALE. Mr. President, in regard to that 
resolution I shall say something presently; but 
before I do it{ want to notice some remarks which 
fell yesterday from the Senator from Lowa, [Mr. 
Grimes,] in which he took occasion to comment 
on the statement I had made in the Senate a few 
days before, and to characterize itas an attack on 
the Navy Department. I was not in the Senate 
when the Senator commenced his remarks, but I 
have looked them over in the Globe, and Ido not 
understand, either from what I heard or from what 
is printed as having been said, that the Senator 
qacstioned in the slightest degree the entire accu- 
racy of the statement which I made. I gave the 
authority upon which J made the statement when 
I made it. Isaid that it was from one of the offi- 
cers in charge of the Library who furnished me 
the statistics. But the Senator finds fault not with 
what I did say, but with what f did not say. He 
says there were a great many things that I ought 
to have said and that I might have said, and he 
intimates that if I had been en the stand and he 
had been cross-examining me, he would have put 
agreat many questions to me, some of which 
would be relevant and some irrelevant, and to 


| some of which Į should have to answer one way 


and ta some another, 


February- 


Mr. President; L have not the slightest doubt on 
earth that if] had-been onthe stand and the Sen- 
ator from lowa had been my cross-examiner. be 
could have kept me on the stand all day, if he 
chose, putting qnestions, some of. which would 
have been relevant and some irrelevant, some of 
which. would have been pertinent and some not, 
some of which I might have answered: and some 
of which. J: could not answer. Some of them 
mighthave. been like the question proposed by 
the Irish tailor.to Captain Simms when lecturing 
on hollow spheres; and that was, whether if the 
atmosphere combined, with the hemisphere and 
produced a.concussion, animal heat could be gen- 
erated?. [Laughter.] A. great many such ques- 
tions might have been put; but, sir, | stand on 
what I said. 
-Fhe Senator finds fault that I did not, when { 
‘gave the account of the estimates, go on and re- 
duce our currency to gold. He says I ought to 
have told the Senate when [ stated that they asked 
for $142,000,000 for the Navy this year that it 
was in-a depreciated currency. Sir, was there a 
member of the Senate, was there anybody on 
earth that had the slightest doubt as to what I 
meant; that I meant $142,000,000, such as we 
commonly speak of, when we speak here, every 
time we mention the currency? Does every gen- 
tleman here, when he has occasion to speak of 
dollars, find himself under the necessity of quoting 
the price of gold and telling the Senate what the 
real value of it is in gold? I supposed that when 
a man addressed the Senate he ought to under- 
stand what Chief Justice Marshall told a young 
attorney who was arguing before him, He told 
him that counsel ought to consider that the Su- 
preme Court of the United States knew some- 
thing; that he need not tell them everything; that 
they were acquainted with some of the first princi- 
ples of the law. (Laughter.} Sir, I supposed when 
a spoke of $142,000,000 that everybody knew | | 
meant $142,000,000 of the common. currency in 
use; and 1 do not think the facts stated were sub- 
ject to the charge of disingenuousness because I 
did not reduce the sam to gold currency. Nothing 
on earth was farther from my mind than that in 
making that statement | was making an attack 
on the Navy Department, L wanted to call the 
attention ot the Senate to the fact that we were 
called upon to appropriate an immense sum for | 
that Department. | wanted the eyes of the Senate | 
directed to that fact, in order that they might take | 
every precaution to see that it was wisely and 
well appropriated. 
But, sir, there js another matter that the Sena- 
tor spoke of in those remarks which seems to me 
to require a single word of comment. He repre- 
sents that he himself has been dissatisfied with 
rome of the proceedings of the Navy Department, 
and indeed of all the Departments; but the differ- 
ence between him and me is, that he is cool, im- 
perturbable, not easily excited by passion, and 
does not come into the Senate to ** ventilate his 
gric” hore, ‘That, he says, constitutes the dif- 
ference between him and me. Now let me saya 
single word. 1 defy that honorable Senator, | 
defy any gentleman that sits around me, or ever 
sat around me, to point his finger to a word that 
I have spoken in the Senate in which, to use the 
classical language of the Senator, I ever ‘f venti- 
lated my private griefs.’? No, sir, never. Upon 
that subject I bave a rule to which I have invari- 
ably and religiously adhered ever since this war 
commenced; aud that was, that I would have no 
enemies but the enemies of my country; if I had | 
griefs, they should be buried; if I had wrongs, 
they should be submitted to in silence; if Í had 
resentments, they should be smothered; but while 
this contest lasted, while this tremendous strug- 
gle endured, E have sworn an oath like that ofthe 
ancient crusaders when they started to redeem 
the holy sepalcher from the profanation of the in- 
fidel, thatevery private quarrel, every resentment, 
every wrong should be buried, and they would 
have no feeling but one settled, determiued pur- 
pose to redeem fromthe profanation of the infidel 
the holy place they went to conquer; that they 
would have no resentments, and would have uo 
foes but the foes of Christand his church. That, 
sir, bas been the sentiment by which I have en- 
deavored and shall endeavor to be governed from 
the beginning to the end of this conflict. 
Let me say to the honorable Senator that if I 
felt disposed to ‘* ventilate my griefs’’and wrongs 


here I could tell a tale of quiet and .patient.sub- į 
mission to wrongs, contumely, insults, and assas- | 
sin-like stabs at my reputation that would aston- 
ish those who would ‘listen to me. - But, sir, I 
will do nothingof thesort.. They shall be buried 
never to. reach the light until the.clouds of war 
that. now hang over this distracted country. shall 
be dispelled; then and not till then shall I under- | 
take to vindicate myself fram what.I conceive to 
be wrong, contumely, and insult. Sir, I have no 
purpose, no end, no-aim, no desire butfor a vigi- | 
lant, a faithful, and an energetic prosecution of 
this war. But, Mr. President, I will, be candid. 
I wantthe war prosecuted withenergy,with vigor, 
and with effect, but I do not want those who are 
doing it to console themselves for their patriotic 
efforts in behalf. of the country by filching from 
the public Treasury. I stand here, and J will 
stand as long as I do stand here, a guardian of 
the public Treasury, faithful according to my abil- 
ities to what I concéive to be the interests of my 
country. Having said this, I have nothing more 
to say on that matter, and I leave that question; 
and now I want to say a word in regard to the | 
resolation and in regard to the honorable Sena- 
tor from Wisconsin (Mr. Doourttie] who has 
offered it. 

The Senator says that the reason why he has | 
offered the resolution calling upon the head of 
every Department, whenever his conduct is under 
investigation by a committee, to send a person to 
examine the witnesses, is because some two years 
ago I expressed a sentiment which I have not re- 
tracted, and which he seems to think disqualifies 
me from doing justice to the Departments. Sir, | 
let me tell that honorable Senator that the trans- 
action to which he refers and of which he com- | 
plains was not brought under the cognizance of | 
the Senate till after it had been referred to the Sec- 
retary of the Navy, and the Secretary of the Navy 
had submitted a written statement, which was | 
printed and referred to the Committee on Naval | 
A Fairs before they made a report upon it. | think 
the practice of the Senate and of every committee 
of the Senate invariably has been, when they have | 
kad before them any matter of this sort, or any | 
matter calling for information from any of the 
heads of Departments, to inclose the communica- | 
tion to the head of the 
terested in it, and ask for any light or any sug- 
gestions that he might see proper to make. 1 know | 
that, without exception, such has been the course : 
of the Naval Committee since f have been cone | 
nected with it, whether I was chairman of it or | 
not. 

Now, Mr. President, where is the necessity for ; 
this new rule? I tell you, sir, it will work in- | 
finite mischief. It is a proclamation to the coun- | 
try that the Senate are incompctent to their work, | 
and they invite the heads of Departments to send | 
somebody in to help them to make their investi- | 
gations. What will be the result? There is | 
hardly one of your large committees that does not | 
have to bring the conduct of some head of a De- | 
partment under its supervision; and you will have | 

1 
1 


every meeting of the Senate committees turned ; 
into a pettifogging justice’s court, and some pet- | 
tifogger will be sentby the heads of Departments | 
to interrogate and cross-examine the witnesses, | 
and the sittings of the committees will not be: 
under the direction and control of the committees | 
themselves, but they will be subject to the cross- , 
examination of those agents who may be senthere, | 

Has any practical injustice resulted from the i 
present course? Is there any head of a Depart- | 
ment, or any subordinate of a Department, who | 
has been injured, aggrieved, or wantonly assailed | 
by any committee of this body? Has there been | 
any injustice done, or is there any fear of injus- | 
tice, that this extraordinary course is proposed j 
at this time? Adopt it, and you cannot hold a | 
committee meeting to discuss the ordinary meas- | 
ures of any of the Departments of the Govern- 
ment without being under the necessity of sending | 
outside the Senate to invite some one to cross- | 
examine everybody who makes statements before | 
you. od ; 


Mr. President, we must have confidence in our- || 


selves, in the members of this body. Ifwecannot, | 


let usabandon the duties which weare here to dis- ij 


charge. The reason for introducing this resolution 
as given by the honorable Senator from Wiscon- 
sin ig that, from the opinions Í have entertained 


and the sentiments Į have expressed, I am unfit i! 


Department who was in- 5; 


THE CONGRESSIONAL GLOBE. 


and incompetent, disqualified to-act upon the com- 
mittee of investigation which has been ordered 
about the naval expenditures, for it is no more 
than that. If it be so, if that is the judgment of 
the Senate, let them say so, and donot undertakes 
to change the law and change the rule, and intro- 
duce a new rule simply because you have gotan 
improper person at the head of one single com- 


mittee, 


‘It ig intimated, and more than intimated, that I 
am governed by hostility to the Navy Department. 
God knows there never wasa more false and more 
atrocious calumny uttered. Ihavesoughtna such 
place. 1 have not sought to be at the head of the 
Naval Committee, norat the head of this commit- 
tee of investigation. ‘The honorable Senator from 
New York [Mr. Morean]—he will pardon me 
for the allusion—knows that at the commence- . 
ment of this session I went to him and earnestly 
entreated him that he would himself consent to be 
chairman of the Committee on Naval Affairs, and 
that I would gladly stand by and make way. for 
him and consent to act second upon the committee 
under his lead. I thoughtit was due to the great 
and patriotic State of New York, to her immense 
mercantile interests, to her great population, to 
her as the first in point of wealth, commerce,and 
everything that relates tothe protection which the 
Navy is toafford, that he should occupy that place, 
and most gladly would I have consented to sit un- 
derhim. But,sir, the Senate thought differently. 
Withoutany solicitation of mine they thoughtdif- 
ferently, and they placed me where Lam, { shall 
endeavor, so long as I occupy that place, faith- 
fully, fearlessly, and impartially to discharge the 
duties that pertain to the place, and if it. becomes 
me to express censure for any act that comes 
under my supervision, | will express it, God help- 
ing me, let the censure fall where it may and on 
whom it may. Sir, as L said before, I have no 
friends but the friends of my country, and I have 
no enemies but those that are striving for her over- 


| throw; and if ever I have governed myself for a 


single moment. in this body on this floor, or out 
of it, in committee or clsewhere, ou any other 
principle than that, I desire the condemnation of 
the Senate,-and of every honorable man in the 
Senate. 

Bat, sir, the honorable Senator once made an 
excuse for me that 1 had been long schooled in 
the Opposition. Itis true that I have been long 
schooled in the Opposition, and perhaps [have not 
sufficiently learned all the morality which ought 
to belong to a majority, I have not learned to 
approve that in the majority which I condemned 
in the party in power when we were in a minor- 
ity; but I have endeavored and I will endeavor, 
while I do anything, to discharge the duty that 
belongs to me faithfully and impartially. Let me 
say to the honorable Senator right here that it is 
true, as he says, that I have not retracted what I 
said two years ago. What is more, I have never 
seen occasion to retract it; and I will say further, 
that if I had occasion I very much fear I should 
repeat it more emphatically than L ever did in my 
life before. If these things disqualify me, so be it; 
but I pray the Senate not to pass a rule which 
will inevitably work mischief from any such teme 
porary considerations, 

Mr. DOOLITTLE. Mr. President, so far as 
I am concerned, certainly I care nothing about 
this resolation applying to any other committee 
except the committee of which I have been made 
a member, and of which the honorable Senator 
from New Hampshire is chairman; but I repeat 
that the declarations which have been made by 
that Senator to-day, as well as the declarations 
made by him two yearsago, the declarations which 
he made upon the occasion of moving for the ap- 
pointmentof this committee, are such as to satisfy 
the mind, as it seems to me, of every reasonable 
man that he acts from the belief, made up already 
in his mind, that he is pursuing inthe Department 
transactions of fraud and corruption practiced in 
the Department itself as well as practiced upon the 
Department. His language was this: 

4I declare upon iny responsibility as a Senator that the 
liberties of this country are in greater danger to-day from the 
corruptions and from the profligacy practiced in the various 
Deparunents of the Goverment than iiey are. from the eu- 
omy in the open feld.’? 

And he says to-day that he has no enemies but 
the enemies to his country, and he declares that 
the Departments of this Government are this day ` 


. 
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greater enemies of the liberties of this. country 
than the rebels inthe field.. Thatis substantially 
what he says, sir; and saying that, he moves a 
committee of investigation upon the Navy De- 
partment, : 

Mr. President, in his speech the other day the 
Senator substantially charged that the expendi- 
tures of this Department were greater than the ex- 
penditures of all the civilized nations in the world 
In the support of their navies annually, leaving 
out Italy, and one of the other smaller Powers of 
Europe. If this be true, the investigation by this 
committee requires an examination into ever 
branch of the conduct of the Department; and if 
itis to arrive at the truth it requires that every 
power should be used that the Department ts ca- 
pable of, as well as the Senate, in order to ascer- 
tain the facts necessary to give the truth to the 
country. 1 feel perhaps more deeply, Mr. Pres- 
ident, than I should otherwise were it not for the 
fact that [ am not personally acquainted with the 
administration of the Navy Department. I have 
not been placed upon any committee where I have 
had an opportunity to make that acquaintance. 

The VICE PRESIDENT. The Senator will 
pause. It becomes the duty of the Chair to call 
up the special order at-one o’clock. 

Mr. DOOLITTLE. I think that perhaps this 
can be disposed of in a short time. 

Mr. FOSTER. I move that the special order 
be postponed, in order that the Senator from Wis- 
consin may at least finish his remarks. It may 
be done by common consent, if there be no objec- 
tion. 

The VICE PRESIDENT. If there be no ob- 
jection, the Chair will allow the Senator to pro- 
ceed, The Chair hears no objection. 

Mr. DOOLITTLE. This inquiry, sir, if di- 
rected to any purpose, must of necessity go into 
the whole question of the building of steam ves- 
sels for the Navy, steam-engines for the Navy- 
gunsfor the Navy. Itmust extend to everything 
connected with the Navy Department if it is to be 
efficient for‘any purpose in reducing the enor- 
mous and gigantic expenses of which the Senator 
complains; and, as | was saying, nothing in my 
experience in this body has fitted me to be a per- 
son proper to investigate into such facts. ‘The 
honorable Senator from lowa, [Mr. Grimes,] ever | 
since he has been a member of this body, has been j 
upon the Naval Committee; has made himself per- 
fectly familiar with all its details in all its branches; 
and if there be any reason why the honorable 
Senator from Iowa should decline to sit on this | 
committee that reason would apply with tenfold | 
force to myself. And before I am willing to go 
into this investigation, I feel that itis a necessity 
to the committee and a duty to the committee and 
to the Senate, as well as to the Department itself, 
that the Department should be permitted to send 
before the committee some person connected with 
the Department who i£ perfectly acquainted with į 
the whole business of the Department in all its | 
details, with the mode of its making contracts, | 
with the steam-engines that are employed, with 
the kind of vessels that are constructed, with 
the management of navy-yards, and all that vast 
amount of business of which | for one do not pro- | 
fess that I have any sufficient knowledge to en- | 
able me to go into an investigation. 

1 feel, sir, that this committee raised at this 
time, with this avowal of the Senator from New 
Hampshire that the Departments by their profli- 
gacics and corruptions are greater enemies to the 
people of this country than the rebels themselves, 
is an attack on the Navy Department. 

Mr. HALE. I simply want to say that the 
Senator is using language that I never used, con- 
veying an idea which I never uttered, and ts alto- 
gether wide of anything that the limits of debate 
ought to justify bim in, He says that I said the 
profigacies of this Department of the Government 
were greater enemies than the enemy in the field. 
I said no such thing, What I said two years ago | 
could not possibly have reference to this; but I; 
said nothing like that. H 

Mr. DOOLITTLE. What the Senator said 
was, as I understand, “ The liberties of this coun- 
try are in greater danger to-day from the corrup- 
tions and from the profligacy practiend in the va- | 
rious Departments of the Government than they |i 
are from the enemy in the open field; and he || 
reasserts it to-day, and declares that if he had the į 
power he would assert itin still stronger language. i 


j 
1 
j 
ji 


| 


-heads of the Departments of this Government are 


| ation which is necessary? 


' I should vote for a resolution of instruction re- 
| quiring them to do it; but until they refuse to do 
i} that I submit to the Senator from Wisconsin 
: whether we oughtto place on our Journalsa reso- 
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If this is not an attack upon the honesty, the in- 
tegrity of a Department in the administration of 
its-affairs, I do not understand language; and 
when such an attack is made by the person who! 
takes the position as chairman of a committee of 
investigation, T think itis but just on the part of | 
the Senate to say that such a committee, raised 
under the lead of one who makes such declara- 
tions to investigate into the conduct of a Depart- 
ment, should be called upon to request the head 
of the Department to send some one to be present 
at the cxamination of witnesses who has some 
knowledge of its transactions and may shed light 
upon them, and enable the committee to arrive at 
the truth, 

Sir, who does not know that the disappointed 
office-seekers who cannot get office at the hands 
ofthe Departments, the disappointed contractors 
who cannot get such contracts as they desire, to 
make themselves rich upon the Government; who 
does not know that these men by hundreds and 
by thousands are all around us, ready atall times i 
to fill the ears of all who listen to them with stories | 
of the corruptions. practiced in the Departments 
themselves? That sometimes the Departments 
may be imposed upon, I do not doubt; that they 
often are, is undoubtedly true; and Iam willing 
to go with that Senator, or any other, for the pur- 
pose of ferreting out the truth, and to pass any 
law that may be necessary to prevent these abuses. 
I undertake to say, however, that I believe the 


to-day just as anxious to ferret out these abuses 
as the Senators upon this floor; and I put this 
question to the Senate: suppose the honorable 
chairman of the committee on the conduct of the į 
war should rise and make an avowal in relation 
to the War Department similar to that made by | 
the Senator from New Hampshire, and declare | 
that the corruptions practiced in that Department | 
were more dangerous to the country than the | 
enemy in the open field, and declare his firm belief 
that such corruptionsexisted, would itbeanything 

more than just to the head of the War Depart- | 
mentto say that Mr. Stanton should be permitted, 

when an investigation was going on involving the | 
good faith of his Department, to send some one, i| 
an Assistant Secretary or some clerk in his De- | 
partment familiar with the facts, to be present with 

the committee, and to furnish them the inform- 


Thatisallfask. I seek to coverup no truth, 
to defend no Departmentagainstany wrong which | 
may have been committed by them; but what T 
seek is that justice shall be done as well to the 
heads of Departments as to the Senate. The coun- 
try can only suffer by misrepresentation and false- i| 
hood, and in my judgment the country suffers :| 
whenever there is an unfounded declaration that j! 
any Department of this Government is guilty of 
fraud and corruption, because it goes to the con- 
fidence ofthe pcople in the Government, and the 
people, as they rule this country, must have con- 
fidence in their rulers if the Government is to be ii 
sustained. a 

Mr.SHERMAN. Before the Senator takes his ! 
seat I desire simply to ask him one question. 
Has he, as a member of the committee, requested | 
the committee to give notice tothe Navy Depart- 
ment that they are ready to call on them for in- | 
formation? : i 

Mr. DOOLITTLE. I have never as yet at- 
tended any meeting of the committee, and no such 
proposition has been made in the committee to 
my knowledge. 

Mr. SHERMAN. I will submit this propo- | 
sition to the Senator irom Wisconsin, based upon | 
the experience I have had as ea member of these ' 
committees, I have no doubt, at least have every | 
reason to suppose, that every committee of the | 

| 
| 
i 
t 


Senate would, on preper representation by a mem- 
ber of the committee, give notice of any accusa- 
tion to the party accused, and give thal party an į 
opportunity to cross-examine witnesses and to į 
testify to facts tu the contrary. If Tsupposed the 
special commiitee referred to would not do this 


lution requiring any committee not to deny this 
plain justice to any one accused. oy 

Mr. DOOLITTLE. I have no objection my- 
self to have this resolution confined to this par- i 


ticular committee, if that be the pleasure »f the 
Senate; nor would Ihave any objection, if tt would 
better suit Senators, that the resolution should be 
postponed until the question is raised in the com= 
mittee.. l have no objection to that; but, 1 give 
notice that ifthe committee in its meeting shall de~ 
termine not to invite the head of the Department 
which is assailed (for 1 look upon this as an às» 
sault upon the head of the Departmentand.its‘ad= 
ministration) to send some one connected with 
the Department to attend the meetings of the com- 
mittee, I shall renew the resolutionin the Senate.” 

There was one other. question, upon which I 
wished to say a single word. T'he Senator from: 
New Hampshire says that on a former occasion 
I reminded him of the fact that he was always 
trained in the minority, and he trained so little in 
the majority that he hardly knew how to conduct 
himself in the majority. Sir, it was not I who 
said it. It was the honorable Senator from New 
Hampshire who said it himself, and Lassented to 
it by saying that I belicved what he said was true. 
Those are the facts upon that subject.. There is 
perhaps considerable force in what the Senator 


has said, that the long habit of continual denun- 


ciation againstthe Administration or the. party in 
power for fifteen or twenty years in succession 
has had: some effect upon the habits of his mind, 
both in thought and in action;. but I did not as- 
sume to make that remark upon my own respone 
sibility. It wassimply reaffirming what the Sen- 
ator had said. 

Mr. HALE. ‘I simply rise to say that [think 
now we shall behave ourselves, because the hon« 
orable Senator has given us notice that if we do 
not behave well he shall certainly apply a cor- 
rective; and I think thatis a better way to govern 
a school than to flog them at first. [Laughter.} 

Mr. TRUMBULL. Mr. President, I do not - 
participate at all in this feeling which is mani- 
fested here between different Senators. I only look 
at the merits of this resolution as a general propo- 
sition offered by the Senator from Wisconsin to 
adopta new rule, virtually placing the committees 
of this body under the direction ef the Depart- 
ments which we may wish to examine Into, 
making it peremptory, whenever a committee is 
organized in this body to inquire in reference to 
any matterin any Department of this Government, 
to send to that Department and receive its attor~ 


i neys before the committee. 


f the Floyd transaction or the case of a clerk 
of the Interior Department, as during the admin- 
istration of Thompson, and the purloining of In- 
dian trust bonds by the hundred thousand were 
to be examined into by a committee of this body, 
the first thing peremptory upon the committee 
under this resolution would be to send to those 
Departments and bring before the committee the 
attorneys of the parties implicated! 

Now, sir, I have some confidence in the action 
of this body and of its committees. Iam opposed 
to such a rule, In regard to the particular com- 
mittee which has called for this resolution, | have 
no knowledge. I have no desire to embarrass 
that committee more than any other, and E would 
say to my friend from Wisconsin in all kindness, 
that if great harm has resulted from the speech 
made by the Senator from New Hampshire two 
years ago, and the remarks to which he gave ut- 
terance at that time were so objectionable, it seems 
to me it cannot make them any better to keep 
reading them day after day in the Senate. Pog- 
sibly the country might have forgotten those ex- 
centionable expressions of the Senator fram New 
Hampshire if they had not been repeated to us so 
often. However, if some good is to result from 
their repetition, I suppose it is proper that they 
should be repeated and the Senator from New 
Hampshire held responsible for them. 

But, sir, it is in regard to this resolution that E 
desired to speak. T'he Senator from lowa [Mr. 
Grimes] yesterday on this resolution went into 
an elaborate defense of the Navy Department; 
and I will take occasion here to say that 1 have 
as much confidence in the Navy Department of 
this Government ag in any of its Depariments. 
I believe that Department has been managed with 
signal ability, notwithstanding the complaints 
which have been made. Itis possible that con- 
tractors may have defrauded the Department; but 
I have not the slightest suspicion that the head of 
that Department is in any way implicated in any 
contracts or frauds. I believe, with the Senator 
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ffom Wisconsin, that he is as much ‘opposed to 
them’as any of us. Iwill not undertake to'say 
whether the criticism of the Senator from Wis- | 
consin upon those who have not got office and 
have notobtained contracts is just. He seems to 
suppose that all these complaints come from dis- 
appointed: office-holders and disappointed con- 
tractors. “Did it never enter the mind of the Sen- 
ator from Wisconein that contractors and office- 
Holders themselves are likely to be a little biased 
also? Did it nevér enter into his mind that the 
contractor ‘wlio ‘is’ defrauding the Government 
might havea little bias upon his mind against an 
investigation'as wellas the disappointed contractor 
in favor of it? 

“Mr. DOOLITTLE. Does my friend from Ili- 
dis suppose that tasked thata contractor should 
be'sentin before the committee? 

Mr. TRUMBULL, Notatall. 

Mr. DOOLITTLE. What then is the purpose 
of the inquiry ? 

Mr. TRUMBULL. I will tell the Senator. I 
understood him to denounce these investigations; 
that they were got up by disappointed contractors 
and office-holders. I merely wanted to remind. 
my friend— 

Mr. DOOLITTLE. I desire to correct the hon- 
orable Senator. 1 said nosuch thing. I did not 
say that these investigations were got up by dis- 
appointed office-seckers or contractors either. I 
say it is these disappointed officc-seckers and con- 
tractors that come to members of Congress filling 
‘their ears with these stories of what they have re- 
‘ceived atthe hands of the Government, and many 
of these stories are false and exaggerated—not that 
the Senate got up these committees of investiga- 
tions to‘accommodate those men at all, 

Mr. TRUMBULL. IH seems then that they 
are only the originators of the complaints in the 
opinion of the Senator from Wisconsin. That 
may be so, and doubiless many of the accusations 
are false; but I tell the Senator from Wisconsin, 
and the friends of the Administration and of the 
Government, that nothing is to be made by under- 
taking to hide or cover iniquity, and this attempt 


to. 

Mr. DOOLITTLE. Mr. President, I am not 
disposed to allow my honorable friend to place 
me ina false position, Have I said anything in 
favor of hiding or covering up any transaction? 
Not atall, sir; notat all. f have said that I be- 
lieved, for the purpose of obtaining the truth, it 
‘will serve the Government better that the head of 
the Department who knows all the facts, or has 
persons who do know all the facts as to the trans- 
retions of the Department, should detail some 
one to sit with a committee that know nothing 
about them; for I confess that [do not know any- 
thing about the transactions of the Navy Depart- | 
ment, 

Mr. GRIMES. If the Senator from Hlinois 
will allow me just here, to my personal knowl- 
edge I know that the chief of the Navy Depart- 
ment has been desiring for the last two years to 
have just such an investigation as this that has 
been moved by the Senator from New Hampsbire, 
the chairman of the Naval Committee, on this 
identical subject. 

Mr, TRUMBULL. $I have no doubt of it. 
should expectit, from the opinion I entertain of the 
head of the Navy Department; and L think it is 
an over-zeal on the part of some gentlemen to un- 
dertake to oppose these investigations. "he Sen- 
ator from Wisconsin tells us be isnot disposed to 
cover up anything. What is the purport of his 
whole speech? Why is it that he comes in here | 
denouncing men who are not office-holders, and 
who have not got contracts, exceptitis to prevent 
investigation? As a true friend of the Govern- 
mentand of the Administration, I believe, as the 
Senator from Jowa has remarked, that they will 
court an investigation into any charges that may 
be made against their fidelity or honesty in man- 
aging the Departments, and I will not take it for 
granted that a committce of this body is inspired 
by hostility to any Department in its investiga- 
tion. Twill not assume that. 

This resolution is brought into the Senate, it 
seems, before the committee hasever met. Icon- 
cur entirely with what the Senator from Ohio [Mr. 
Snerman] has said. If, when this committee | 
meets, in the opinion of the committee, or any 
member of the committee, matters are being in- 


Ti 


vestigated about which the Department should be 


| bring the proper facts before the Senate. 


‘THE CONGRESSIONAL GLOBE. 


advised, and itis desirable’ to have a resolution 
passed to allow the head of the Departmentorany 
of his officers to appear- before the committee, I 
will go with the Senator from Wisconsin for it. 
But why this sensitiveness in advance? I believe 
that nothing wrong will be found that will reach 
the head of the Department at all. There may 


| be wrong in some of the ramifications of the De- 


partment. It would be wonderful if in the ex- 
penditure of one hundred millions of money an- 
nually no frauds and corruptions were practiced 
by the numerous agents that have to be employed 
in the expenditure; but that it goes to the head of 
the Department I do not believe. I have heard 
nobody make any such accusation. 

Whenever such facts are developed as justify 
any member of this body, acting on his responsi- 
bility asa representative of one of the States of the 
Union, in coming forward witha resolution to in- 
vestigate a transaction which he believes to be 
wrong, I am for giving him his committee and al- 
lowing a fair opportunity for investigation, and I 
will not assume in advance that that investigation 
isto be an attack on the Administration -or any 
Department of the Administration; and I do not 
believe that the Navy Department so regard this 
investigation. 

ĮI trust that no such resolution as this will be 
adopted. I regard it asa reflection upon the com- 
mittees of the Senate, upon ourselves; but I say 
tothe Senator from Wisconsin, if, when this com- 
mittee is organized, it is made to appear to the 
Senate that information cannot be had from the 
Departments, or that itis desirable to have any of 
the officers of the Departments before the commit- 
tee and they cannot be obtained, which I do not 
believe, for 1 think there is no difficulty—I think 
every committce has got along without the least 
difficulty in all these inyestigations with the Dc- 
partments; I have always been so informed—but 
if difficulty does arise and the information cannot 
be obtained, or injustice is likely to bedone to any 
Department of the Government for want ofan op- 
portunity to explain its transactions, the Senator 
from Wisconsin can have my vote any time to 
How- 
ever, Lwould not do this in advance by a gencral 
rule which looks like a reflection on our commit- 
tees, and which, it seems to me, is wholly unne- 
cessary. 

Mr. DOOLITTLE. 
olution be postponed until Monday next; and the 
special order of the day, on which the honorable 
Senator from Ohio [Mr. Suerman] has the floor, 
can then come up. 

The motion was agreed to. 


ENLISTMENTS IN THE ARMY. 


Tho VICEPRESIDENT. The special order 
of the day, being the bill (S. No. 41) to proniote 
enlistments in the Army of the United States, and 
for other purposes, is now before the Senate as 
in Committee of the Whole. 

Mr. WILSON. 1 move to amend that bill by 
substituting for it the amendment I send to the 
Chair. 

The VICE PRESIDENT. The question now 
before the Senate is on the amendment proposed 
by the Senator from Missouri, [Mr. [Texpenson,] 


i which will be read, after which the amendmentof | 


the Senator from Massachusetts will be in order. 
The Secretary read the amendment, which was 


in section three, line five, after the word ‘ he” to | 


strike out the words “ his mother, and his wife 
and children,” and after the word ‘ notwith- 
standing,” in the seventh line, to insert: 


And his mother, his wife, and children shallalso be free, 
provided that by the laws of auy State they owe service or 
labor to any person or persons who have givenaid orcom- 
fortto the existing rebellion against the Government since 
July L7, 1862. 


So that the whole section will read as follows: 


That when any person of African descent whose serviee 
or labor is claimed in any State under the Jaws thercof 
shall be mustered into the military or naval service of the 
United States, he shall forever thereafter be free, any law, 
usage, or custom to the contrary notwithstanding; and his 
mother, his wife, and children shall also be free, provided 
that. by the laws of any State they owe service or labor to 
any person or persons who have given aid or comfort to the 
existing rebellion against the Government since July 17, 
1862; and all le 
are hereby repealed. 


The VICE PRESIDENT. Upon this ques- 
tion the Sevator from Ohio [Mr. SHERMAN] is en- 
titled to the flgor 


I will move that this res- | 


and parts of laws inconsistent herewith | 


Mr. SHERMAN. Mr. President, the billnow 
ii before the Senate presents not only the question of 
the employment of negroesin the military service 
of the United States, but also in my judgment the 
question of the emancipation of the whole negro 
race in this country. Thé second section of the bill 
provides that all persons of African descent who 
have been or may be hereafter employed in the mil- 
itary or naval service shall receive the same uni- 
form, pay, arms, and equipmentsas other soldiers 
of.the regular or volunteer forces of the United 
States other than bounty. © The third section pro- , 
vides that ** when any person of African descent 
whose service or Jabor is claimed in any State un- 
der the laws thereof, shall be mustered into the mit- 
itary or naval service of the United States, ho, his 
mother, his wife,and childrén, shall forever there- 
after be free.” Itis manifest, Mr. President, tbat if 
aslave isemployed in the military service the inev- 
itable result of thatemployment is emancipation. 
It would appear to be just, when a slave renders 
military service and exposes his life in a civil war 
like this, that it should inure to the benefit of his 
wife, his mother, and his children. It is equally 
clear that if by the laws of war all slaves who en- 
ter into the military service in the southern States, 
and all who are connected with them by the ties 
of blood shall be emancipated, the tenure of sla- 
very in this country would become so uncertain 
as to result in universal emancipation. I will, 
therefore, treat this proposition according to its 
logical effect, and as involving the emancipation 
of the negro race in this country. 

Mr. WILSON. Will the Senator from Ohio 
allow me a moment? [had proposed, in orderto 
avoid raising that question just now, to amend the 
entire act by striking out the whole bill, and sim- 
ply providing to pay the negro troops now in the 
field, as there is a great deal of suffering in regard 
to it, great discouragement as to enlisting, and 
to let the other matter stand to some future day. 
If the Senator chooses to debate the bill, how- 
ever, very well. 

Mr. SHERMAN, In my view of ‘the subject, 
this will make very little difference, because 1 be- 
lieve that the employment of negro slavesin the 
southern States will result in emancipation in all 
those States, and as the amendment of the Sen- 
ator from Massachusetts proposes to employ ne- 
gro slaves in the Army and Navy, and to invite 
them by bounties, by high pay, by uniform, by 
all the inducements now held out ta our own sol- 
diersand sailors, the result will be universal eman- 
cipation inthis country. 1 therefore prefer to dis- 
cuss all these kindred propositions as a whole. 

Has Congress or the President power to employ 
slaves in the military service? Can we emanci- 
pate them either as a punishment of rebels, or as 
areward for military service? If these powers 
exist, to what extent and in what way should we 
exercise them? ‘These questions present the most 
difficult problem of the war, which requires in its 
solution more than human wisdom. I certainly 
would not engage in the discussion did not the 
responsibility of my position require me to meet 
them as practical questions of legislation, For 
many years this Senate Chamber has rung with 
angry discussions on the slavery question. The 
| most eloquent, the most gifted, the wise, the 

learned, cach and all of the great names that have 
| adorned American history in Convention and in 
| either House of Congress, have expended their 
i| eloquence, their learning, all the artillery of ex- 
cited debate on the slavery question as it affected 
| a single slave or an unpopulated Territory. Itde- 
volves upon us now to pass upon a guarantee, a 
pledge, which if made, honor and public faith will 
never hereafter allow the nation to withdraw; a 
pledge which, ifredeemed, will directly emancipate 
i a majority of the slaves in this country, and in its 
logical consequence within a short time will make 
every human being within our limits free, unless 
he forfeits his freedom by his crime. In the dis- 
cussion of such a question it becomes vital that 
wecarefullyexamine our powers. Therace whose 
| military service we require has yielded forced la- 
| bor, unrequited toil to ours for generations. If 
| we induce them to incur the risk of death and 
wounds in war upon the promise of emancipation, 
| and do not redeem that promise, we add perfidy 
i to wrong. The soldier who has worn our uni- 
|| form and served under our flag must not hereafter 
i labor as a slave, Nor would it be tolerable that 
"his wife, his mother, or his child should be the 
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property of another. The instinctive feeling of | 
every man of generous impulse would revolt at | 


such a spectacle. The guarantee of freedom for į 
himself, his mother, his wife, and his child is the 
inevitable incident of the employment of a.slave 
asa soldier. If you have not the power, or do 
not mean to emancipate him and those with whom 
he is connected by domestic ties, then in the name 
of God an@ humanity do not employ him asa 
soldier. Let him in his servitude at least be free 
from the dangerincident to a freeman. If I had 
doubts about the power to emancipate the slave 
for military service, I certainly would not vote to 
employ him as a soldier. 

And so vast a subject as this deserves the dig- 
nity of a separate bill, The Military Committee 
have unwiscly incumbered this bill with provis- 
ions about adjutants, quartermasters, and other 
minor details of legislation. The guarantee of 
freedom has annexed to it no provision to secure 
it. No details are given. We know that the 
relation of husband and wife is not recognized 
with slaves, and yet this relation is spoken of as 
a measure of emancipation. Who is the wife of a 
slave? If reference is had to local law it declares 
that a slave can have no wife, and if you mean to 
make this guarantee effective you must define who 
shall be considered the wife of the slave. It is 
one of the worst features of the system of slavery 
that a man who will render you military service 
under this bill is not recognized by the law as the 
father of children; but the children follow the 
condition of their mother. Who will be held to 
be the children of the slaves who may fight and 
die in your service? This bill does not define 
them. A great act of emancipation like this, in- 
tended to have effects upon future generations, 
certainly should have more ample provisions to 
secure its execution, and should be clothed in 
such language as to show that we appreciate the | 
dignity and importance of such legislation. If 
we examine this bill we find that it is not only 
incomplete in its details, but that it merely modi- 
fics existing legislation. By the act of July 17, 
1862, we authorized the President to employ per- 
sons of African descent in the military and naval 
service. So careless were we in legislating upon 
this subject that on the same day in separate hills 
we passed provisions upon this subject almost 
identical, and yet these provisions contain no 
details. We must then look to the present law 
in order to determine whether any further legis- 
lation is needed. The principal difference be- 
tween this bill and the law as it stands is that 
this bill includes the slaves and their relatives of 
loyal masters in adhering States, and yet contains 
no provision for their compensation. 

In the view I shall take of this matter, it is in- 
dispensable that in adhering States where slaves 
of loyal citizens are taken for the public service, 
provision must be made for their compensation. 
Heretofore in practice, the Secretary of War has 
appropriated the bounty paid in for substitutes 
to the purchase of negro slaves; but thishas been 
done in the absence of legislation from the neces- 
sity of thecase. Surely in treating so vasta sub- 
ject we ought to make the Jaw simple, plain, ef- 
fective, and complete. 

Nor ought we to leave the question of the 
emancipation of slaves who serve in our armies 
to rest solely on the President’s proclamation. 
Some of the ablest lawyers in this country have 
declared that the President has no power to pro- 
claim the emancipation of theslaves. This power 
has not been settled by any courtor tribunal, and 
has been denied not only by political parties, but 
by able lawyers who are friends of the Adminis- 
tration. Itis difficult to perceive in the Consti- 
tution of the United States where he derives this 
power, In his recent message he casts doubts upon 
the subject, and invites interference by the courts. 
This proclamation was never sanctioned by Con- 
gress, and can only have effect so fur as it is ex- 
ecutive. It cannot have effect upon slaves who 
are not brought within its operation during actual 
hostilities. ‘The exceptions contained in this 
proclamation make it partial and ineffective. If 
executed in the seceding States it impairs the value 
of slaves in Joyal States, and yet leaves slavery 
an existing institution. 


If negroes of the southern States, as they are | 
now gathering about our banner, fight for us no- | 
bly and well, if they prove by their courage that į 


they are capable of being free men, they should |] ion of Senators, 


be free. They are now on trial. My sympathies 
are not necessarily with the negro race; butif the 
negro now shows by his courage, by his capacity, 
by his endurance, by his bravery. that he is able 
to win his freedom and maintain it, then I wish 
to secure him that freedom by all the sanctions of 
Jaw, and not to rest it upon the uncertain tenure 
of a President’s proclamation. We are here in- 
dependent of the President; it is our duty to ex- 
amine critically the question of his powers and 
the effect of his acts. : Í 

And, sir, we must not forgetthat the President 
who issued this proclamation may abrogate it; 
he may modify it, or extend the exceptions by a 
new amnesty. We know that he entered upon 
this path of emancipation only after the country 
became wearied and almost exhausted under the 
unnatural protection extended by his officers to 
slavery. We know that when General Frémont, 
early in the war, refused to surrender slaves to 
rebel masters and by proclamation emancipated 
slaves who came within his lines, the President 
set aside his proclamation and extended his con- 
fidence only to those who protected the property, 
even of open public enemies, in their slaves. 
When Gencral Hunter issued his proclamation in 
South Carolina, where, if anywhere, such a proc- 
lamation could be justified, in the presence of the 
enemy, in the nestof secession, in the sight of the 
worst rebels of the country, the President set 
aside that proclamation. When we were legis- 
lating here in anxious deliberation, and finally 
concluded that it was our duty to emancipate the 
slaves of the leading rebels in the southern States, 
those who held high offices, and not only to eman- 
cipate their slaves but to confiscate their land and 
other property, our legislation was suspended, 
and we were compelled to change itand modify 
it at the desire of the President, and in that way 
to destroy the vitality of our Jegistation. We 
must also remember that within one month be- 
fore the first proclamation of emancipation was 
issued the President ridiculed his power to eman- 
cipate slaves, and a common remark was attrib- 
uted to him that such a proclamation on his part 
would amount to nothing more than the Pupe’s 
bull against the comet. 

So far was this conservatism carricd—for I will 
call it by the name its friends choose for it—that 
the political party to which the President belongs 
lost every election that fall. Ohio is now repre- 
sented in the other House of Congress by thir- 
teen gentlemen who certainly do not represent the 
opinion of the majority of her people, dnd who 
owe their scats entirely to the discouragement 
caused by the mode in which the war was then 
conducted. The whole of this state of fecling grew 
out of the backwardness of the President in meet- 
ing this question of emancipation and the employ- 
ment of negrocs in this war. We must also re- 
member that the exceptions contained in the Pres- 
ident’s proclamation very much impair the value 
of the proclamation, even if itshould be sustained 
by the courts. It has never yet been tested ina 
single tribunal; no judge has ever yet pronounced 
in favor of its validity. No constitutional pro- 
vision can be pointed out to sustain its power. 
Men have doubts aboutit. Under these circum- 
stances, can you expect the negroes of the south- 
ern States who are Informed upon the subject to 
rally around your banner? Or jf, as I know they 
are, they are ignorant and take your promise for 
your power, I ask you whether you are willing 


‘to let them risk theirlives upon the basis ofa proc- 


famation on the validity of which you yourselves 
have doubts, especially if you have the power by 
law to sanction that proclamation and to give it 
validity. 

We must remember that the Exceutive is but 
one branch of the Government. His powers are 
defined by the Constitution. They are simply 
exccutive. He can neither make nor suspend the 
operation of a Jaw. In time of war_he is Com- 
mander-in-Chief of our Army and Navy; but is 
this power sufficient to change the laws of States 
and communities, or do they extend beyond the 
lines of our armies, and especially will they ex- 
tend into the future peaceful times which we hope 
may soon come upon us? 
deavor to show that Congress is invested with 
clear power to guaranty emancipation to slaves 
whoenter ourarmies; but where cansachapower 
be found for the President? Even if, in the opin- 
the proclamation is effective, if 


Ishall hereafter en- | 


ithasthe power and efficacy of law, it is oar duty 
to give to that proclamation the sanction of the 
legislative authority, We must, by some act car 
fully conceived ‘and carefully worded, give ad- 
ditional sanction to that proclamation. If you 
have the power to arm slaves, and if.they fight 
for you, you must make them free; and if you 
guaranty their freedom you must adhere’to that 
guarantee to the bitter end. The idea of getting 
these poor ignorant Africans into our service, call- 
ing upon them to risk their lives for us, to be 
slaughtered in our civil war, and then nat to sè- 
cure them emancipation, would be the height of 
injustice. Ifthe negro fights for us. his freedom 
must be secured if we have it in our power to se- 
cure it. I would never authorize a single slave 
to be employed in this civil war unless I had the 
power to emancipate him. Why, sir, if you put 
him in your ranks, and make him fight for you, 
and then do not give him liberty, you treat him 
worse than the meanest slaveholder that ever lived. 
The slaveowncrs only rob him of his wages; they 
only take from him the sweat of his brow; but if 

you take his life and then do not secure to him and 

to his children their freedom, you do him a still 

greater wrong. 

Have we this power, and if so whence is.it de- 
rived and to whatextent can we execute it? The 
power to emancipate a slave by Congress or the 
President certainly does not exist in time of peace. 
This is an axiom in American polities. The 
Second Congress, upon the petition of Benjamin 
Franklin, declared that the national Legislature 
had no power over slavery in the States. ‘The dec- 
laration has been repeated by almost every Con- 
gress since thattime. No political party that has 
ever been organized in this country has claimed 
the power of interfering with slavery in the States. 
At the very last session of Congress before this 
war broke out the House of Representatives, by 
a unanimous vote, declared that Congress had no 
power to emancipate slaves, and no power over the 
subject of slavery in the States. It was so declared 
by ‘the President; it was so declared in the Chi- 
cago platform. It is, as [ have said, an axiom in 
American politics that Congress has no power 
over slavery in the slaveholding States; that sla- 
very is simply a local institution protected by 
local law, having existence commensurate, only 
with that local law; that Congress has no power 
over it whatever except as that power grows out 
of the enforcement of the provision of the Consti- 
tution of the United States for the recapture of 
fugitive slaves. This, I believe, isadmitted on all 
hands. Jf, therefore, we have power to emanci- 
pate, we must derive it from”some other source, 
and not from the ordinary powers of Congress in 
time’ of peace. 

It is equally clear that the existence of a mere 
insurrection in our country will not justify inter- , 
ference with slavery. This has been settled now 
by many cases in our courts, I have listened 
very often to the argument made by the Senator 
from Kentucky [Mr. Davis] on this point, but 
the difficulty with him—and I submit it to his 
| judgment, for I intend to appeal to his candor to- 
day—is that he docs not distinguish between in- 
surrection and war. ‘The line is broad and deep. 
We have had some insurrections in this country, 
but we have never before had a civil war. There 
was an insurrection in Massachusetts, Shay’s re- 
bellion, before the formation of the Constitution, 
growing out of the depressed condition of indus- 
try. That was simply an insurrection, a rising 
of ignorant men against the authorities of the State 
of Massachusetts. It was put down partly by 
judicial proceedings and partly by mild force. 
Then we had an insurrection in western Pennsyl- 
vanja, called the whisky insurrection. A large 
body of armed men were called out, but it was 
finally put down rather by marshals and consta- 
bles than by military force. 

My friend from Kentucky says they had one 
in Massachusetts in the Burns case; and he has 
arraigned the Senator from Massachusetts for 
some complicity in that matter. The Burns case 
was a mere mob, a mutiny, if you please; but 
suppose it was an insurrection, what then? In- 
surrection is not war, as I shall show by the au- 
thorities; very far from it, Wehadan insurrec- 
tion, or what | may call an insurrection, in Kansas 
when the people of Missouri invaded the Terri- 
tory of Kansas. Armed men marched over from 
| that State into an infant Territory, seizing upon 


their ballot-box, and controlling the operations of 
their government.. That wasan insurrection, and 
none the less an insurrection because the execu- 
tive authorities of the country sustained and sanc- 
tioned it, to their dishonor. It was an insurrec- 
tion against the laws, but it was not war; very 
far from it. We had a kind of insurrection, an 
émeute, in Utah; but it never rose to the dignity 
of war. It was simply a dissatisfaction on the 
part-of the’people there with the.acts of certain 
executive authorities, and resistance to those acts; 
but the resistance disappeared on the approach of 
a military ‘force. It was at mostinsurrection. To 
show: that this distinction is laid down in the law- 
books, 1 will refer to Mr. Lawrence’s recent edi- 
tion of Wheaton’s International Law. In anote 
on page 522 it is said: 3 

 Publicists distinguish between popular commotion 
(émotion populaire) or tumultuous assemblage, which may 
be directed against the magistrates Or merely against indi- 
viduals; sedition, (sédition,) applying to a format disobedi- 
ence particularly dirceted agaiust the magistrates or other 
depositaries of public authority ; and insurrection, (souléve- 
ment, ) which extends to great numbers in a city or province, 
so that evon the sovercign is no longer obeyed ; and civil 
war, Popular commution, sedition, and insurrection are 
all State crimes, even though arising from just causes of 
complaint 3 every violent measure being interdicted in civil 
society. These cases are always supposed to be susceptible 
of ‘being suppressed by the sovereign; and it is usual, in 
doing so, to grant an anmesty in all but exceptiouable cases. 

SA civil war is when a party arises in a State whieh no 
longer obeys the sovereign and issufficiently strong to make 
head against him, or when, in a republic, the nation is di- 
vided into two opposite factions, and both sides take up 
arms, Usage applies the term civil war to every war be- 
tween members of the same political society. If itis be- 
tween apart of the citizens on the one side and the sov- 
ercign and those who obey him ou the other, it is sufficient 
that the malcontents have some reason to take up arms in 
order that the disturbances should be called civil war, and 
not rebellion, ‘Lhe prince never fails to call all his subjects 
who openly resist him rebels; but when the latter become 
sufficiently strong to make headagainst bim, to compel him 
tocarry on war regularly against them, he must be contented 
with the term civil war, Civil war breaks the bonds of so- 
ciety and of the Government; it gives rise in a nation to 
two independent parties, who acknowledge no common 
judge. ‘They are in the position of two nations who engage 
in disputes, and, not heing able to reconcile them, have re- 
conse to arms. ‘The coinniou laws of war are in civil wars 
to be observed on both sides. ‘The same reasons which 
make them obligatory between foreign States render them 
more necessary in the unhappy circumstances where two 
exasperated parties are destroying their common country.” 


It will be necessary for Senators to keep in view 
these- distinctions, because upon them rests the 
whole argument in this case. Civil war is where 
an insurrection has assumed such power and 
strength as to invoke armies, when victories and 
defeats alternate, when the matter ceases to be a 
mere insurrection or rising against the civilauthor- 
ity, and when marshals and constables are no 
longer necessary, but armies must be called upon 
to decide the conflict. The law of 1795 defines 
what an insurrection is. I have not the Jaw be- 
fore me, but the words are familiar. 
cases, the President must call out the militia of 
the State, through its Governor, the riot act must 
be read, and various precautions are prescribed; 
constables and marshals must be employed toa 
certain extent; notice must be given to the insur- 


gents; and they must be dispersed in that way, if | 


possible. The law of 1795 provides the manner 
in whichan insurrection shall be treated, but when 
the insurrection assumes the magnitude of civil 
war, other laws must govern; the law of 1795 
ceases to apply; and THE LAWS OF WAR as recog- 
nized among the civilized and Christian nations 
of the world must then decide the contest. 

lt is sometimes difficult to ascertain when an 
insurrection melts into rebellion, and when a re- 
bellion assumes the proportions of civil war is 
often difficult of ascertainment; but inthe present 
case, the character of the straggle in which we 
are engaged has becn ascertained and definitively 


settled by every department of the Government. | 


The Supreme Court of the United States has al- 

ready declared that this is no longer an insurrec- 

tion, but a civil war. Every department of the 

Government concurs that this is a civil war aud | 
not an insurrection, When the President of the | 
United States originally called out seventy-five 
thousand volunteers be treated it partly as an in- 
surrection and partly as a civil war—a kind of 
incongruous condition not easily understood; but 
Congress, as soon as it convencd, treated itas a 
civil war, authorized the employment of half a 
million men, and called it war. The President 
issued a proclamation declaring a blockade, a 


In such | 


thing not known as against insurgents. Finally, |; 
‘ ® S 
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the decision of the Supreme Court in the prize f 
cases during the December term, 1862, declared 
that it was civil war and not insurrection. LT will 
read a short extract from that decision; and I shall 
have occasion to refer to it frequently: j 

« This greatest of civil wars was not gradually developed 
by popular commotion, tumultuous assemblies, of local un- 
organized insurrections. However long may have beenits 
previous conception, it nevertheless sprang forth suddenly 
from the parent brain, a Minerva inthe fll panoply of war. 
The President was bound to meet it in the shape it pre- 
sented itself, without waiting for Congress to baptize it 
with a name ; and no name given to it by him or them could 
change the fact. i 

“Itis not the less a civil war, with belligerent parties in 
hostile array, because it may be called an ‘insurrection? by 
one side, and the insurgents be considered as rebels or trai- 
tors. Jt is not necessary that the independence of the re- 
volted province or State be acknowledged in order to con- 
stitute it a party belligerentin a war, according to the law 
of nations. ”-—2 Black’s Reports, page 669. 

The decision goes on upon that basis, treats 
these rebels as we commonly call them, these en- 
emies, as enemies in war, open war, to be put 
down according to the laws of war. That point 
was, however, previously settled by another tri- | 
bunal. We are one of the family of nations. 
Great Britain, with a hasty indecency, before the 
facts were known, when our minister was on his 
way to take his place at that court,a minister 
whose very name should bave commanded the 
respect of Grent Britain, recognized the insurgents 
as belligerents; and France followed her example. 
By that fact we are bound, as one of the family 
of nations; and after that acknowledgment by 
Great Britain and France we dared not treat the 
rebels as simple insurgents, but we were bound, 
to wage the war against them according to the 
laws of war. Each nation must decide this ques- 
tion of belligerent for itself. Great Britain did 
decide it; France decided it; and we have con- 
curred in that decision. Every department of | 
this Government has held the insurgents to be 
belligerents, entitled to the benefit of the laws of 
war, and the war must be waged against them 
according to the laws of civilized nations. 

l have heard in this Senate Chamber very often 
the ridiculous idea that these people are our crr- 
ing brethren, insurgents, whom it is our duty 
to conciliate with kmdness. That is no longer 
their condition, They are enemies, and we are 
bound to treat them as enemies. We are bound 
to wage war against them according to the laws 
of war, We dare not treat them as insurgents. 
If Jefferson Davis should be captured to-morrow 
he would be a prisoner of war, and we dare 
not, according to the laws of war, until we put 
down all opposing force, hang him as a traitor. 
‘That very principle was decided early in this war 
in the case of General Buckner. Buckner was 
not only a traitor to his country, the United States 
at large, but he was a traitor to Kentucky. He 
had inveigled the young men of that State into 
an organization, and finally led them off into the 
armics of the rebels. He was a traitor to Ken- 
tucky as wellasto the United States,and the au- 


thoritics of Kentucky demanded him for trial, but 
the national authorities very properly said that 
he was no longer an insurgent, and could not be 
treated by them according to the laws of Ken- 
tucky, but he must be treated as an enemy, a 
prisoner of war, according to the laws of war, to ji 
be exchanged in due time, and he wasexchanged. |) 
Wecan no longer, then, consider tbese men asin- |! 
surgents; and Senators who talk about them as err- || 
ing brethren who must be coaxed and wheedled | 
and brought back to our embraces to their old place. || 
in the Union by anything but force of arms, mis- |! 
understand the legal relation that now exists be- | 
tween usand these enemies, ‘They are no longer || 
erring brethren, We, as members of acommon | 
community, owe that community obedience, alle- | 
giance, love, and affection, and we are bound as |! 
i 
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- H 
citizens to treat the open encmies of our country | 
as our personal enemies. i 

Mr, President, the effect of civil war in substi- | 
tuting new laws for our Government is stated very | 
clearly by Vattel, and at the risk of being weari- 
some I will read an extract: | 

“A civil war breaks the bands of society and govern- | 
ment, orat icastsuspends their foree and effect zit du | 
in the nation two independent parties, who consider e | 
other as caemiese, and acknowledge no ! 
Those two parties, therefore, ct | 
as thenecforward constituti 
rate bodies, t:vo distinet societies, sigh one of the par- | 
ties may have been to blame in breaking the unity of the | 
State and resisting the iawfal authority, they are not the 
less divided in fact. Besides, who shail judge theim? who 


ammon j 


must peeessariiy beeous 


least for a time, pwo repa- 


ii 
i 


| Federal Government, they owe 


shall pronounce on which’side the right or wronglies? On 
earth they have no common superior. ‘They stamt there- 


| fore in precisely the same predicament as twonations who 


engage in a contest, and, being unableto come to wn agree- 
ment, have recourse to arms.”?— Vattel, page 425. 

The Constitution of the United States now fur- 
nishes no guide. There are no rules prescribed 
in the Constitution pointing out how we shail 
treat. public enemies who are regarded as such. 
The Constitution only deals with@beople in a 
state of peace, or, at most, in a state of insurrec- 
tion.: It does not define our relations or our du- 
ties to enemies.. When these people assumed the 
power and position of enemies, you could no 
longer look in the Constitution’ of the United 
States, or to the laws made in pursuance thereof, 
for the mode and manner.in which you should 
treat them. This principle is clearly laid down 
imthe laws of nations. By their unity, by their 
vigor, by their strength they have won the posi- 
tion of enemies, and you cannot treat them as in- 
surgents. Civilized society would not allow you 
to treat these enemies, who by their vigor and 
courage have held you at bay for nearly three 
ycars,as common insurgents or traitors and felons. 
You must treat them asenemies. The legal con- 
sequences that grow out of this relation I shall 
follow up hereafter. 

The same doctrine which I have quoted from 
Vattel is laid down in Wheaton’s International 
Law, a work of more modern date, but I will not 
read the quotation. It is also laid down by the 
Supreme Court in the decision to which | have 
already referred, and from which I shall take the 
liberty of reading another extract. The counsel 
for the defendants insisted that these people in the 
South were simply insurgents, and that therefore 
the blockade, which was the matter in controversy, 
was notiegal. The Supreme Court, after repeat- 
ing the arguments of the counsel, go on to say: 

«This argument rests on the assumption of two praposi- 
tions, cach of which is without foundation on the estab- 
lished law of nations. It assumes that where a civil war 
exists, the party belligerent claiming to be sovereign cannot, 
forsome unknown reason, exercise the rights of belligerents, 
although the revolutionary party may. Being sovercign. he 
can exercise only sovereign rights over the other party.” 

This isan argument I have heard adduced over 
and over again in the Senate, 


“The insurgent may be killed on the battle-field, or by 
the executioners his property ov Jand may be confiscated 
under the municipal law ; but the commerce on the ocean, 
which supplies the rebels with means to support the war, 
cannot be made the subject of capture under the laws of 
war, because it is unconstitutional]? Now, it isa propo- 
ition never doubted, that the belligerent party who claims 
to be sovereign may exercise both belligerent and sover- 
cign rights, (see 4 272.) Treating the other party as 
a belligerent, and using only the milder modes of coercion 
which the law of nations has introduced to mitigate the 
rigors of war, cannot be a subject of complaint by the party 
to whom it is accorded as a grace or granted as a necessity. 
We have shown that a civil war sneh as that pow waged 
between the northern and southern States is properly con- 
dueted according to the humane regulations of publie law 
as regards captures on the ocean. 

“Under the very peculiar constitution of this Govern- 
ment, although the citizens owe supreme allegiance to the 
also a quatified allegiance 
to the State iu which they are domiciled. Their persons 
and propert. aws, O 

“Hence, in org rebellion, they have acted as 
States claiming to be sovercign over all persons and prop- 
erty within their respective limits, and asserting a right lo 
absolve their ci iance to the Federal 
Government. il of tbese States have combined to 


na 


3: 


| form a new confederacy, claiming to be acknowledged by 


the world as a sovereign State, ‘Pheirright to doso is now 
being deeided by wager of battle. . The ports and territory of 
each of these States aredieid in hostility to the General 
Government, Tt is uo loose, unorganized insurrection, 
having nodefined boundary or possession. H has a bound 
ary marked by lines of bayonets, and which ean be crossed 


| only by force; south of this line is enemy’s territory, be- 


cause it is claimed and beld in possession by an organized, 
hostile, and belligerent power.” 


The doctrine is here laid down distinctly that an 


: insurgent may be killed on the battle-field or by 

| the executioner, that his property on land may be 
i confiscated under the manicipal law, and his prop- 
if erty an the ocean may be seized and taken as that 
i ofa public enemy. The particular case was one of 


seizure on the ocean, and the seizure was held to 
be legal, and the property was divided among the 
captors according to ourlaw for the distribution of 


H captures taken from the public enemies, 


Now, Mr. President, let us apply these prin- 
ciples to the bill beforeus. Wearein war. Have 
we the right in war as against public enemies to 
emancipate their slaves? Have wea rightaccord- 
ing to the laws of wartoemploy the slaves of our 
own citizens in arms against the publie enemy? 
Have we a cight in accordance with the laws of 
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war to emancipate them and their families, those 
that are connected with them by domestic ties? 
These are the questions, 
over the principal difficulty in the way, and that 
is the argument so often made that we are re- 
strained from. doing this because thése enemies 
are our fellow-citizens. 
the men in rebellion have won a position beyond 
the reach of your Constitution; that our war with 
them must be tested by the laws of war; and 
these questions must be decided by the laws of 
war as recognized and practiced among civilized 
nations in ancient and modern times. That is 
the position which I hold, 

Then, by the laws of war, have we aright to 
arm our own slaves, and to arm the slaves of our 
enemies and emancipate them? Now, sir, I say 
that there never wasa country in the world, in 
ancient or modern times, which held slaves, that 
did not at some period of its history arm them, 
and employ them against the common enemy; and 
there never was a case where, when those slaves 
were so employed, they were not emancipated. 
This proposition, I think, will be sustained by the 
most careful examination of history. Slaves 
fought for the Greeks onthe battle-field of Mara- 
thon; and to the credit of the Athénians they were 
emancipated for their services. The Spartans 
marched with their Helots into the battle-field. 
The Thessalian mountain Peneste were bond- 
servants, ‘There were many slaves on board of 
the Athenian fleet at the successful naval engage- 
ment before the islands Arginusa, and as the honor 
of the victory belonged to them, itis to the credit 
of the Athenians that they emancipated them and 
invested them with all the rights of Platean citi- 
zenship. The [elots attended the Carthaginians 
as light-armed troops; and on the battle-field of 
Platæa there were thirty-five thousand Helots to 
five thousand Spartans. The warlike habits of 
the Thessalians imposed upon their slaves the 
duty of following them to thearmy, During the 
Peloponnesian wara single citizen of Thessaly put 
twelve thousand of them at the disposal of Athens. 
And when Jason of Phere strove to gain the as- 
cendant over Greece, he counted upon the slaves 
to equip the vessels with which he disputed the 
empire of the seas with the Athenians. 

The right of emancipation denied to individ- 
uals was exercised by the State. The supreme 
authority and traces of its exercise pervade the 
entire history of Sparta. Seven hundred Helots 
were raised te the rank of Hoplites and placed 
under Brasidas as general, who employed them to 
aid in the conquest of the cities of Thrace. Three 
orfour hundred Athenians were, a little later, sent 
to the succgy of Syracuse, and when Epaminon- 
das threatened the Spartans at their own hearth- 
stones they brought outas auxiliaries a thousand 
recently emancipated Helots. According to Xeno- 
phon, liberty was offered to all those who volun- 
tecred to defend the republic, and in an instant 
more than six thousand were enrolled. During 
the protracted and often renewed wars between 
the Spartans and the Athenians slaves were much 
employed as help toone belligerent or hinderance 
to another. ‘Thus we learn from Xenophon that 
when the Spartan general Callicatridas had cap- 
tured the town of Methymna, in Lesbos, the 
whole of the property there was plundered by the 
soldiers, but all the slaves Callicatridas collected 
into the market-place, and when his allies urged 
him to sell the Methymueans also, he said that 
while he was commander none of the Grecks 


should be enslaved so far as he could prevent it. | 


The next day he set at liberty the freemen and 
the Athenian garrison, and sold all the slaves that 
were of servile origin. 


to our meaning of that term, but they were ser- 
vitors. I cannot stop to define the various kinds 
of servitude known to Greece in ancient times, 
but it appears that all the grades of slaves or ser- 
vitors fought for or against their masters, and in 
all cases won their freedom by so doing. Ishall 
not stop now to discuss the difference between 
the slaves of Greeceand our own sieves, because 
I shall be able to quote mere pertinent examples. 
My purpose is only to show that among the 


Greeks in all their wars, civil and foreign, on land : 


and at sea, slaves wereemployedas soldiers, and 
were always emancipated as the result of their 
employment. 


I have already passed ! 


Ihave shown you that | 


j 
| 


The Romans did the same from the very foun- 
dation oftheir Government. In the palmiest days 
of the Roman republic they employed their slaves 
assoldiers. There are many cases which I might 
adduce; but there is one to which I will take the 
liberty of referring particularly. 
tween the Romans and the Carthaginians, which 


was a desperate war for life or death, things as- | 


sumed that position after the battle of Cannz that 
the Romans had either to submit to the Carthagi- 
niansor the Carthaginianstothe Romans. There 
was no longer room enough in this little world 
of ours for those two rival nations, very much the 


same condition in which wearenow placed. Livy | 


| tells us: 


| round the general’s quarters, re 


f fight. Gracchus led out his troops to the field, ! 


“The urgent necessity and the scarcity of men of free ; 


condition occasioned their adopting a new mode of raising 
soldiers, and in an extraordinary manner, They purchased, 
with the public money, eight thousand stout young slaves, 
king each whether he was willing to serve in the wars; 
and then gave them arms.’ 

And they did serve, and were emancipated. In 
the same war, ata later period, under Tiberius 
Semjironius: i 

“Tn the mean time Tiberius Sempronius, the Roman con- 
sul, after performing the purification of his army at Sinues- 
sa, where he had appointed them to assemble, crossed the 
river Vulturnus and encamped at Liternum. As he had in 
this post no employment for his arms, he obliged the sol- 


diers frequently to go through their exercise that the re- | 


eruits, of whom the greatest part were volunteer slaves, 
might learn from practice to follow the standards and to 
know their own centuries inthe field. In the midst of these 
employments the generals principal care was, and he ac- 
cordingly gave charges to the lieutenants general and tri- 


| banes, that ‘no reproach cast on any one on account of his 


former condition should sow discord among the troops; 
that the veterau soldier should be satisfied at being put on 
a level with the recruit, the free man with the volunteer 
slave; that they should account evety one sufficiently hon- 
orable and well-born to whom the Roman people intrusted 
their arms and standards; Observing that, whatever meas- 
ures fortune made itve ry to adopt, it was equally ne- 
cessary to support these when adopted.’ ?? 

I think this is very wise and pregnant advice 
even to the people of our own time. Stillanother 
case, to show how these soldiers fought in battle 
when the idea of liberty was beldouttothem. tn 
the same war, under Quintius Fabius: 


«©The legions which he had with bim consisted mostly of 
volunteer siaves who had chosen rather to merit their lib- 
erty in silence, by the service of a second year, than to re- 
quest it openly. Ie had observed, however, as he was 
leaving bis winter quarters, that the troops on their march 
began to murmur, asking whether ‘they were ever to serve 
as tree citizens?? He bad, however, written to the senate, 
insisting not so much on their wishes as on their merits, 
declaring that (he had ever found them faithful and brave 
in the service; and that, cxeepting a free condition, they 
wanted no qualification of complete sold > Authority was 
given bim to actin that businessashe himsel showd judge 
conducive to the good of the public. 
upon coming to an cngagement, the 


tain the liberty which they had so long wished for; that he 
intended next day to engage the enemy in regular battle, in 
a clear, open plain, where, without any fear of stratagems, 
the business might be decided by the mere dint of valor. 
Every man then who should bring home the head ofan en- 
emy he would instantly, by his own authori et frees and 
every one Who sbould retreat from bis post be would pun- 
ish in the same manner as a slav F y wan?s jot now 
depended npon his own exertion seurity for their 
obtaining their freedom, vot he himself stood pledged, but 
the Consul Mareelius, and even the whole senate, who, 


having been consulted by him on the subject of their free- jį 
He ; 
then read the consul’s letter and the deeree of the senate, | 


dom, had authorized him to determine in the case.’ 


on which a universal shout of joy was raised. 
demanded the fight, and ardently press 
signal instantly. Gracchus gave notice that they should be 
gratified on the following da nd then dismissed the assem- 


They eagerly 


bly. The soldiers, exulting with joy, es Hy those who | 
were to receive liberty as the price of theiractive efforts for 
one day, spent the rest of their tine until night in geiting 


their arms in readiness.” 


I intend to follow out this occasion, and show | 
the effect of the promise of emancipation on those | 
t slaves, who were blacks,as will appear in the 
; ; course of the narrative: 

l know that many denominated slaves among |} 
the Greeks were not strictly slaves, according | 


“Next day, 
battic. the above 


the first of all, assembled 
and marshafed for the 


7 Atsunr 

nor did the enemy besitate to meet h ‘Their forec con- 
lofseventeen thousand tuot, mostly Bruttians and Lu- 
sand twelve thousand borse, among Whom were 
ew italians. Almost all the rest wero Numidians and 
btd 


[f there is any distinction on account of color, | 


we here heve the case of Numidians and Moors 
Aghung for th 
A SENATOR. 


between 


them and negroes I leave to others whose sight | 


is very refined, 
<The conflict was tierce and Joug; during hours neither 


In the war be- | 


Berore he resolved į 
re, he gave public ; 
notice that the time was now come when they might ob- i 


ed him to give the : 


soon as the trumpets began to sound to | 


side gained any advautage,-and no circumstance proved.a 
| greater impediment tothe succéss of the Lomans than fron 
the heads of the enemy being made ‘the price of Mberty 5 
for when any had valiantly sldin an oppoient he lesttime, 
first in cutting off the head, which could pot be readily. ef- 
fected in the widstof the crowd and tumult, and then his 
right hand heing employed in securing it, the bravest ceaséd 
to take part in the fight, and the contest devolved oi tie 
inactive and dastardly. The military tribunes now repre- 
sented to Gracchus that the soldiers were not employed in 
wounding any of the enemy who stood on their Jegs, but 
in maiming those who had fallen; and instead of theirown 
swords in their hands they carried the heads of the slain. 
On which he commanded them to give orders with all haste 
that ‘they should throw away the heads.and attack the-en- 
emy; that their courage was sufficieutly evident and con- 
spicuous, and that such brave men ueed not doubt of tib- 
erty.? ‘The fight was then revived, and the cavalry also 
were ordered to charge ; these were briskly encountered by 
the Numidians, and the batticof the horse was maintained 
with no less vigor than that of the foot; so that the event 
of the day again becaine doubtful, while the commanders 
j on both sides vilified their adversaries in the most ¢on- 
templuous terms; the Roman speaking to his soidiersof the 
Lueanians and Bruttians as men so often defeated and sub- 
dued by their ancestors; and the Carthaginian of the Ro- 
mans as slaves, soldiers. taken out of the work-house.” At 
last Gracchus proclaimed that his men bad no room to hope 
for liberty unless the enemy were routed that day aud 
driven off the ficld. : 

«These words so effectually inflamed their courage that, 
as if they had been suddenly transformed into other men, 
theyrenewed the shout and bore down on the enemy with 
an impetuosity which it was impossible long to withstand. 
First the Carthaginian vanguard, then the battalions, were 
thrown into confusion; at last the whole line was forced 
to give way; they then plainly turned their backs and fled 
precipitately into their camps, in such terror and dismay 
that none of them made a stand, even at the gates or on 
the rampart.?—Baker’s Livy’s Rome, vol, 3, 

The Romans gained a complete victory, and Ti- 
berius Gracchus in an imposing spectacle, which 
is here described at great Jength, gave them their 
freedom and secured it to them forever. It was 
afterwards secured permanently by a decree of 
the Roman senate. ‘There are many cases of this 
kind in Roman history. lt is full of examples 
where slaves fought for their freedom. Cato used 
them at the defense of Utica, and required their 
masters to emancipate them. Plutarch is full of 
examples of the kind. Tacitus, in the later pe- 
riods of Roman history, recites many similar ex- 
amples. In the republic, in the empire, in their 
civil wars, in their foreign wars, slaves were used, 

? 5 4 

and in every case they were emancipated. The 
distinction in the character of the slaves, whether 
white or black, was never made. The Romans 
held different degrees of slaves, and of various na- 
tions. , Some of the Germans, many of the Asiatic 
nations, and many of the African tribes were held 
as slaves. There was no distinction ever made 
i between them on account of their color, Their 
condition, not their color, fixed their slavery. | 

But, sir, this employment of slaves in the mil- 
itary service was not confined to ancient times, - 
' Atthe present day they are used by many nations, 
¿On a recent oceasion in the Spanish colony of 
: Cuba, with a population of one half slaves, a mi- 
itia of free blacks and mulattoes was directed by 
General Pezuela to be organized in 1854 through- 
out the island, and it was put upén an equal foots 
ing with regard to privilege with the regulararmy. 
| This measure was not rescinded by Governor 
i General Concha in 1855, but the black and mulatto 
troops have been made a permanent corps of the 
Spanish army inthis slaveholdingisland, So with 
the Portuguese. Slaves have been used by the 
Portuguese in their wars; and now in the Portu- 
| guese colonies on the coast of Africa the regiments 
are composed chiefly of black men, So at Prince’s 
Island, St. Thomas, Loanda, and many other 
nlaces where they hold colonies, their soldiers are 
| negroes. In the Dutch colony on the Gold Coast 
il of Africa with a population of one hundred thou- 
ii sand, the garrison of the fortress consists of two 
‘| hundred soldiers, whites, mulattoes, and blacks, 
undera Dutch colonel. Inthe capital of the French 
colony in the Senegal ou the same coast, at St. 
Louis, the defense of the place is in the hands of 
eight hundred white and three hundred black sol- 

IS 5 i A r 
diers, Jn the Danish island of St. Croix, in the 
West Indies, for more than twenty-five years past 
there have been employed two corps of colored 
soldiers in the presence of slaves. Soin Brazil, 
soin Turkey. Our English friends, who were so 
sager to recognize the belligerent powers of the 
confederacy, also cmploy manumiited slaves, ‘The 
British army stationed in the West Indies. con- 
i| sists of four regiments. These regiments, the last 
i of which was raised in 1862, were formerly re- 
cruited exclusively from liberated Africans, that 
| is, from negroes captured on theslave traders voy- 
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aging to Sierra Leone. These slaves generally | 
‘belonged to different tribes, who supplied the cre- 
olenegroes. When the slave trade was prohibited 
there were no more liberated Africans to be bad, 
and the regiments are now recrilited among the 
population. of the islands themselves, and they 
are composed of negroes and creoles in the pro- 
‘portion of sixty per hundred soldiers of the former 
and forty per hundred ofthe latter. There is one 
European sergeant to each company. 

Itis equally clear that in ourown country in the 
revolutionary war and in the war of 1812 colored 
soldiers were employed on both sides. We are 
cof course all familiar with the ordinary incidents 
of the revolutionary war; and we know that Lord 
Dunmore issued his proclamation in 1776 inviting 
the ‘slaves to leave their masters, and he organ- 
ized them into regiments. He formed two regi- 

“ments near the site of Fortress Monroe. Itis a 
remarkable fact that our revolutionary fathers 
feared the arming of the negroes more than any- | 
thing else; and what tended to defeat the general 
arming of them was the fact that a large portion 
ofthe loyalists in the southern States owned slaves. 
“Many of the men who were the traitors to our 
country at that time were the owners of slaves, 
although that was not true of them asa class, be- 
cause many of the noblest, ablest, best men in the 
revolutionary service were the owners of slaves. 
In South Carolina it was manifest that the large 
owners of slaves were men who joined the British, 
and insisted on the surrender of Charleston. That 
-fact is proven by many passages in revolutionary 
history. In the works of John Adams, volume 
two, page 428, he gives the reason why the ne- 
roes were not more generally employed by the 
titish. Fle says: 

“ All the king’s friends and tools of Government have 
large plantations and property in negroes, so thatthe slaves 
of the Tories would be lost as well as those of the Whigs.” 

That was a reason why the British did not 
organize more negro troops in South Carolina at 
that time. Their own friends, upon whom they | 
depended for aid, would lose their slaves as well | 
as the Whigs. When Lord Dunmore’s procla- 
mation was issued, it was answered on our side 
by a manifesto that I will read a shortextract from, 
to show how far the men who now justify and 
sustain slavery have departed from the teachings 
of their fathers. The reply to Lord Dunmore’s 
proclamation will be found in the American State 
Papers. It was addressed to the negro slaves in 
Virginia, and it used this language: 

“Let them further consider what must be their fate 
should the English prove conquerors. If we can judge of 
the future from the past, it will not be much mended. Long 
have the Americans, moved by compassion and actuated 
by sound policy, endeavored to stop the progress of slavery. 
Our assemblies have repeatedly passed acts laying heavy 
duties upon inyported negroes, by which they meant. alto- 
gether to prevent the horrid trafic, But their humane in- 
tentions have been as often frustrated by the cruelty and 
covetousness of a set of English merchants, who prevailed 
upon the king to repeal our kind and mereifal acts, little, | 
indeed, to the credit of his humanity. Can it, then, he 
supposed that negroes will be better used by the English, 
who have always cneouraged and upheld this slavery, than 
by their present masters, who pity their conditions who wish 
in general to make it as easy and comfortable as possible; 
and who would, were it in their power or were they permilted, 
not only prevent any more negroes from losing their freedom, 
but restore it to such as have unhappily lost it?” 

Mr. President, remember this was a manifesto 
issued in Virginia to the slaves to show them why 
they ought not tojoin the English; and in that very 
manifesto they were tol that the English hadal- 
ways been their enemies; that the English had 
insisted upon the continuance of the slave trade; 
that the English could not better their condition; 
but that they themselves had always pitied their 
condition; had always opposed the slave trade, 
and earnestly wished, as soon as the measure 
could be effected, that those who were then held 
as slaves should be made free. I have no doubt 
that that was the language held out by nearly all 
the great men of the Revolution. I have before 
me an extract from a letter of Mr. Jefferson on 
that subject. Lord Cornwallis, in the course of 
the revolytionary war, occupied the plantation of 
Mr. Jefferson and took some thirty of his slaves. | 
Mr. Jefferson said that ifit had been done for the 
purpose of making them free it would have been 
right; but that was not the purpose. I have no 
doubt that if during our revolutionary war the 
English had treated the negroes as they might 

_have done, if they had not been cut off by their 
being tied to the loyalists of South Carolina, who | 


| 
i 
i 
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| present masters, who were kind and wished them 
| freedom, the negroes would have thrown their 


selves had not been impressed with the convic- 
tion that it was better for them to adhere to the 


weight into that contest probably at a doubtful 
period, and might have changed the result. Itis 
remarkable that the opinions then held by the 
people of Virginia should beso changed that within 
less than a century the very descendants of those 
men who promised their negroes freedom in the 
Revolution should be supporting and sustaining 
a government based solely on negro slavery,and 
intended to perpetuate and extend it. 

Mr. Presideiit, { wish to show the action of the 
different States on this subject, because my argu- 
ment depends on the fact that at all times, in all 
ages, by ourown countrymen as wellas by others, 
negroes have been employed in the military ser- 
vice. I[fso, we, in this terrible war, entered upon 
for the purpose of perpetuating the institution of 
slavery, ought surely to beable and willing toarm 
the negro slaves to secure their own freedom. I 
find that slaves and negroes fought in the New 
England States during the Revolution. [Tread an 
extract from Bancroft’s History of the United 
States, volume seven, page 421: 

& Nor should history forget to record that as in the army 
at Cambridge, so also in this gallant band??— 

That is, at the batile of Bunker Hill— 


“the free negroes of the colony had their representatives. 
For the right of free negroes to bear arms in the public de- 
fense was, at that day, as little disputed in New England 
as their other rights. ‘They took their place, not in a sep- 
arate corps, but inthe ranks with the white man; und their 
names may be read on the pension rolls of the country, side 
by side with those of onr soldiers of the Revolution.” 


There are many cases that I might cite. Salem, 
who killed Major Pitcairn at the battle of Bunker 
Hill, was a negro. 

in Virginia, slaves were employed as substi- 
tutes for white soldiers, and here is an act of the 
General Assembly of the Commonwealth of Vir- 
ginia, passed in 1783: 

“ An act directing the cmancipation of certain slaves who 
have served as soldiers in this State, and forthe cmanci- 
pation of the slave Aberdeen, 

“1. Whereas ithath been represented to the present Gen- 
eral Assembly that, during the course of the war, many 
persons in this State had caused their slaves to enlist in 
certain regiments or corps raised within the same, having 
tendered such slaves to the officers appointed to recruit 
forces within the State, as substitutes for tree persons whose 
lot or duty it was to serve in such regiments or corps, at 
the same time representing Lo-such recruiting officers that 
the slaves, so enlisted by their direction and concurrence, 
were freemen; and it appearing further to this Assembly 
that on the expiration of the term of enlistment of such 
slaves thatthe former owners have attempted again to force 
them to return to a state of servitude, contrary to the prin- 
ciples of justice and to their own solemn promise, 

62. And whereas it appears just and reasonable that all 

persons enlisted as aforesaid, who have faithfully served 

agreeable to the terms of their enlistment, and have thereby 
of course contributed toward the establishment of American 
liberty and independence, should enjoy the blessings of 
freedom as a reward for their toils and labors.” 


. 

Iere then itappears thatthe Legislature of Vir- 
ginia emancipated all the slaves who had served 
in the revolutionary Army, and there is a recital 
that many cases of that kind had occurred where 
slaves had served in the Army. Many other in- 
stances are cited in this connection where slaves 
served in Virginia, and were rewarded for their 
services by their liberty. So in South Carolina, 
one of the most interesting incidents of the war | 
was the earnest effort made by Colonel Laurens 
to arm the negro population in the southern States 
upon the promise of emancipation. The corre- 
spondence between Colonel Laurens and George 
Washington and Mr. Hamilton and Congress on 
this subjectis voluminous. I willread one or two 
extracts to show the opinion of several distin- 
guished revolutionary leaders as to the employ- 
ment of slaves even in South Carolina, and to 
show that they were defeated in that-project by 
the very motive that now holds from us the ser- 
vices of thousands of able-bodied men. Here is 
a letter from Henry Laurens, dated March 16, 
1779, to General Washington: 


“Our affairs in the southern department are more favor- 
able than we had considered them a few daysago3 never- 
theless the country is greatly distressed, anc will be more 
so unless further reinforcementsare sentto itsrelief, Had | 
we arms for three thousand such black men as f could se- | 
leet in Carolina, I should have no doubt of success in driv- 
ing the British out of Georgiaand subduing East Florida 
before the end of July.’? 


‘That was his opinion, and George Washing- | 
ton replied to that: 


moot point unless the enemysct the example. For, should 
we begin te form battalions of them, I have not the small- 
st.doubt, ifthe war is to be prosecuted, of their following 
us init, aud justifying the measure upon our own ground. 
"The contest then must be who can arm fastest. Andwhere 
are our arms??? : 


In a subsequent letter, General Washington 
considered that the time had arrived when slaves 
should be armed; but I read this now so that I 
may show the correspondence fairly, A commit- 
tee of Congress, consisting of Mr. Burke, Mr. 
Laurens, My. Armstrong, Mr. Wilson, and Mr, 
Dyer, appointed to take into consideration the 
circumstances of the southern States, and the 
ways and means for their safety and defense, on 
the 29th. of March, 1779, reported to Congress 
this resolution: ` 

“ Resolved, Thatitbe recommended to the States of Sonth 
Carolina and Georgia, if they shall think the same expedi- 
ent, totake measures immediately for raising three thousand 
able-bodied negroes.” 

General Lincoln, who -was in command at 
| Charleston, in a letter to Governor Rutledge, 
dated March 13, 1780, says: 

“Give me leave to add once more that] think the meas- 
| ure of raising a black corps a necessary one; that I have 
great reason to belicve if permission is given for it that 
i many men would soon be obtained. I have repeatedly 
urged this matter, not only because Congress have recom- 
mended it, and because it thereby becomes my duty to at- 
tempt to have it executed, but because my own mind sug- 
gests the utility and importance of the measure, as the 
-safety of the town makes it necessary.?? 

I find a letter from Mr. Madison, written No- 
vember 20, 1780, to Joseph Jones: 

“Yours of the 18th came yesterday. I am glad to find 
the Legislature persist in-their resolution to recruit their 
‘line of the army for the wars though, without deciding on 
the expediency of we mode under their consideration, 
wonld it not be as well to liberate and make soldiers at 
once of the blacks themselves as to make them instru- 
ments for enlisting white soldiers?” 

James Madison makes the very recommenda- 
| tion that we now propose—te free them first and 
then enlist them afterwards, always connecting 
the two ideas together. He says further: 
| “ It would certainly be more consonant with the princi- 
i ples of liberty, which ought never to be lost sight of ina 
iF therty, S A i 8 , 

i contest for liberty, and, with white officers and a majority 
| of white soldiers, no imaginable danger could be feared 
from themselves, as there certainly could be none froin the 
effect of the example an those who should remain in bond- 
age, experience having shown that a freedman immediately 
ali attachment and sympathy with his former fellow- 
š 23 

There is the idea held out distinctly that those 
who werc employed in service were to be eman- 
cipated as the result of their employment. Here 
is Colonel Laurens again, to show how persist- 
ently he adhered to this idea of arming the negro 
population of South Carolina, he being a native 
of South Carolina, ina letter to G&heral Wash- 
ington, dated May 17, 1782: * 

“The plan which brought me to this country was urged 
i with alt the zeal which the subject inspired, both in our 
Privy Council and Assembly, but the single voice of reason 
was drowned by the bowlings of a triple-headed monster, in 
which prejudice, avarice, and pusillanimity were united.’ 

This is the indignant language used by Colonel 
Laurens: 

“ Jt was some degree of consolation to me, however, to 
perceive that truth and philosophy had gaincd some ground, 
the suftrages in favor of the measure being twice as numer- 
ous as on a former occasion, Some hopes have been lately 
given me from Georgia, but I fear, when the question is 
put, we shall be outvoted there with as much disparity as 
we have been in this country.’? 


Here is the reply of General Washington to 
Colonel Laurens: ` 


“I must confess that I am not at all astonished at the 
failure of your plan. That spirit of freedom which, at the 
commencement orthis contest, would bave gladly sacrificed 
everything to the attainment of its object, has long since 
subsided, and every selfish passion has taken its place. It 
is not the publie, but private interest which influences the 
generality of mankind, por can the Americans auy longer 
boast an exception. Under these circumstances it would 
rather have been surprising if you had succeeded, nor will 
| you, I fear, have better success in Georgia.” 

` Here Gencral Washington, in reply to the in- 
dignantletter of Colonel Laurens, especially conr- 
mends the undertaking, and says he is not disap- 
pointed that the effort had failed, because self- 
| interest, prejudice, and hate now had taken the 
place of a manly love of liberty. Iwill show you 
further that General Greene had this same subject 
brought to his attention while in command of the 
southern department. In aletter to Washington, 
dated January 24, 1782, he said: 

“J have recommended to this State to raise some black 


were large owners of slaves, ifthe negroes them- 


The policy of our arming slaves is, in my opinion, a 


regiments. ‘To fill upthe regiments with whites is imprac- 
ticable, and to get reinforcements from the northward pre- 
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carious, and at least dificult, from the prejudice respecting 
the climate. Someare forit; but the far greater part of the 
people are opposed to it.? 

Then he goes on to suggest how available the 
blacks might be if used in the Apmy. 1 might go 
on at some length, because I find here ready tomy 
hand a collection of all the historical incidents 
connected with the employment of negroes, show- 
ing that they were employed in Rhode Island and 
indeed in all the colonies; but [will not weary 
the Senate with these details. It is sufficient to 
say that nearly all the leading men of the Revo- 
lution, Washington, Jefferson, Hamilton, Mad- 
ison, Laurens, Greene, and Lincoln, were in favor 
of using slaves, and at the same time emancipa- 
ting them as the result of the service, and it was 
resisted in the southern States partly from a fear 

_ that the British would atm them, and partly from 
the fear of losing their own property in slaves, 

Mr. President, 1 will go further. Slaves and 
negroes, especially free negroes, were used by us 
inthe war of 1812. You are all familiar with the 
proclamation of General Jackson issued at Mobile 
to the free negroes. When white men faltered, 
when they involved him in judicial controversy, 
when the danger was imminent that the English 
would bombard the city of New Orleans, the free 
negroes, at the proclamation of General Jackson, 
rallied to his standard. Whatdid Old Hickory do? 
Did he turn his back on them and say, ‘* You are 
negroes, and are beneath me in the social scale?” 
That was not the answer. Old Hickory cnrolicd 
them in his ranks; they were mustered into the 
service, and they bravely aided to beat back the 
waves of the British army. General Jackson, with 
a manly heroism that does him credit, issued his 
proclamation giving them especial thanks for their 
services. Iam afraid that some of those gentle- 
men who are so fastidious, if negroes, whether free 
or slave, should come up and offer their lives in 
the service of their country, ifthey were willing to 
assume all the burdens of war, ifthey were willing 
torisk wounds and painsand death, would answer 
them with contempt, and would spit upon them, 
That was not the example set by the great men 
of the Revolution or of the war of 1812. 

I do ‘not know that I can express myself in 
better language than Genera! Jackson did in his 
proclamation calling out the free negroes of Lou- 
isiana,and I shall therefore take the liberty of read- | 
ing that proclamation, which was dated at Mo- 
bile, September 21, 1814. He says: 

& JTEADQUARTERS SEVENTH MILITARY DISTRICT, 
« MOBILE, September 21, 1814. 
“To the Free Colored Inhabitants of Louisiana: 

«Through a mistaken policy you have heretofore been | 
deprived of a participation in the glorious struggle for na- 
tional rights in which our country is engaged. This no 
longer shall exist. 

“As sons of freedom you are now called upon to defend 
our most inestimable blessing. As Americans, your coun- 
try looks with cou fidence to lioradepted children fora valor- 
ous support as a faithful return for the advantages enjoy 
under her mild and equitable Government. As father 
husbands, and brothers, you are simmoned to rally aronnd 
the standard of the eagle to defend all which is dear in 

en . 
i Four country, although calling for your cxertions, docs 
not wish you to engage in her cause without amply rennt- 
nerating you for the services rendered. Your intelligent | 
minds are not to beled away by false representations; your | 
love of honor would cause you to despise aman who should | 
attempt to deceive you. In the sincerity of a soldier and | 
the language of truth [address you”? | 
i 
1 


Ele goes on to state the inducements offered to 
them; and afterwards, after they had served faith- | 
fully, he issued the following address to them: 
“To the Men of Color: | 

“Soldiers! From the shores of Mobile T collected you to | 
arms—t invited you to share in the pert : ! 
glory of your white countrymen. { expected much trom } 
you, for I was not uninformed of those qualities which must 
render you so formidable to an invading foe. Lknew tha 
you could endure hunger and thirst and all the hardships © 


war. [knew thatyou loved the land of your nativity, and 
that, like ourselves, youehad to defend all that is most dear | 
to man. But yous ss my hopes. f have foundin you, i 


united to these qualities, that noble enthusiasm which im 
pels to great deeds. 

“Soldicrs! The President of the United States shall be 
informed of your conduct on the present occasion 3 and the 
voice of the Representatives of the American nation shall 
applaud your valor, as vour gencral now prais our ardor, 
The enemy is near. IHlis sails cover the Jake But the 
brave are united, and if le finds us couteuding among | 
ourselves it will be for the prize of valor, and fame, Its no- | 
biest reward”? 


Commodore Perry used negroes on the lakes. 
A considerable portion of the force employed by 
him at the battle of Lake Erie were free negroes; 
and he regarded them as good soldiers. They 
aided him in repelling the British in their very 
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| time of peace be quartered in any house without 


i be used inthis war. 


Isand to divide the l; 


i 
| 
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‘| ized by law, or, as is said by the Supreme Cou 
i erred, į; 
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formidable attack on our northern frontier. Fam 
notashamed to acknowledge that the people of 
Ohio, in the war of 1812, owed their safety from 
farther invasion from the British not only to the 
bravery of white soldiers but ulso to the large 
number of negroes who enlisted in the service. 
In our naval service, I am informed that they 
have been always used. I believe that in every 
vessel-of-war over which our flag now floats, in 
whatever country it may be found, thenegro fights 
side by side with the white man; and our tars do 
not consider themselves as degraded because a 
man ofa different race and a different color can 
show bravery and courage as well as themselves. 

The State of New York, in the war of 1812, 
organized negro regiments. I find among the 
statutes of New York “An act to authorize the 
raising of two regiments of color,” passed October 
24, 1814. 

But not only did we use negro soldiers in that 
war, but the British employed them against us. 
They organized a negro force within one hundred 
miles of Washington, and if they had made ex- 
tensive inroads into our country no doubt they 
would have employed more. To establish thislet 
me read from Alison: 

“Three regiments of Wellington’s army arrived in Ches- 
apeake Bay inthe middle of August, 1814. General Ross 
commanded the land forces, Admiral Cockburn the fleet; 
their first measure was to take possession of Tangier island, 
where they erected fortifications, built store houses, and 
hoisted the British flag; inviting atthe same time the ne- 
grocs inthe adjoining provinees to join the British foree In 
the island, and oSering them cmancipation in the event of 
their doing so. Seventeen hundred speedily appeared, were 
enrolled and disciplined, avd proved of no smail service in 
subsequent operations.” —Alison’s Mistory of Europe, Eng- 
lish edition, vol. 13, p. 438. 

-I have thus, Mr. President, perhaps at the risk | 
of being wearisome, shown that in ancient and 
in modern times, by all civilized nations, by our 
own country and by our enemies, in all of our 
wars, negro soldiers both free and slave have been 
used in the military service, and in every case 
where slaves have been so used they have been 
secured their liberty. It would be an intolerable 
injustice, to which no people would ever submit, 
to serve in the military service without securing 
that greatestof boons. My answer, then, to the 
main question, whether the employment ofnegroes, 


| free or slave, is justified by the lows of war is, 


that by the practice of all nations it is justified. | 
} come then to another question that itis neces- 
sary for me briefly to refer to, and that is whether 
there is anything in the Constitution of the United 
States that forbids us from employing free negroes 
or slaves. On that point there can be no doubt. į 
The only restraint upon the law of war contained | 
in the Constitution is in article three ofthe Amend- | 
ments, which provides that ‘no soldiers shall in 


the consent of the owner, nor in time of war but in 
a manner to be prescribed by law.” With this 
execption, all the practices of civilized nations may 
There is nothing in the Con- 
stitrttion of the United States prescribing the mode 
and numer of dealing with an enemy; nothing 
which affects the power of the President or the 
power of Congress over the Army or Navy except | 
the simple restraint thatsoldiers shall not be quar- 
teredinany house in time of peace without the con- 
sent of the owner, nor in time of war butina man- 
ner prescribed bylaw. When Tlook again to the 
powers of Congress [ find that Congress is in- 
vested with the broad power to declare war; no 
such power is conferred on the President. 
There is no reference in the Constitution to the 
power of the President in time of war except | 


se 


that he is Commander-in-Chief of the Army and | 


Navy; but Congress is empowered to ‘€ raise 


l armies.” Congress may “make rules and regu- 
| lations for their 


government.” 


in other countries. 


except simply to command the Army and Navy 
according to the laws that we prescribe. Con- 
gress must pass rules and regulations; Congress 
must raise armies. By the Constitution the 
President has no power to enlist a single soldier, 
black or white, bond or free, except asis author- 
rt, 


in the decision to which I have already refer 
in a case of public exigency he may anticipate 


Congress alone | 
has all those powers which are called war powers || 
In England, in France, in all | 
monarchies, as a matter of course the executive |; 
authority embraces all the war power; but under ;; 
| our Constitution the President has no war power į: 


at biS peril the action of Congress, and if Wis 
| action is subsequently ratified and approved by 
Congress it then becomes òpérative from the bé- 
ginning. Bat as an original question, the Presi- 
dent does not possess any war powers. They 
are all vested in Congress. . Congress alone can 
raise armies; Congress alone can make rules and 
articles for their government. t 
Now, sir, is there any exception in the Consti- 
tution as to our power to raise armies?’ Where 
is the clause limiting our power to free men, to 
white men, to aliens, or to any other ‘class of 
people? The power to raise armies is as high as 
heaven, as broad as our own country, and includes 
every man within it. We may muster in the 
whole population. We may ty conscription 
laws force our whole population into the Army. 
We alone can do it. Congress, by a law sanc- 
tioned by the President, can exercise this power, 
and no other authority can. ` j 
Why is it that we are called upon every day 
to fix the price of service, to fix the pay of the 
soldier? Why is it that we are now dalled upon 
to raise the pay of the soldier from thirteen dol- 
lars to sixteen dollars a month? Why does not 
the President do it? Simply because Congress 
alone has the power to prescribe the mode of 
raising an army and the pay of an army. If the 
President cannot raise the pay of a private soldier 
from thirteen dollars to sixteen dollars a month 
where does he find the power to offer as pay to 
the black soldicr his liberty-—the highest reward? 
There is the question. Remember, [do not object 
to the exercise of this power; I am in favor of it. 
I believe the war has been protracted so long be- 
cause we have feared, through prejudice and prob- 
ably on account of old party relations, to exercise 
the great powers thatare invested inus. [believe 
that from the beginning, when the rebels assumed 
the position of enemies, we should have armed 
against them the whole negro population of their 
country. They need not tell me that if we arm 
the negroes they will arm them They cannot 
arm their negroes unless they promise them their 
freedom. Ifthey promise them their freedom their 
whole confederacy crumbles into dust. Their 
whole confederacy is built, as Mr. Stephens said, 
on the idea that man should own property in 
man; that the negro is inferior and must be held 
subordinate to the white race; that h must be 
held asaslave. If they arm the slaves and prom- 
ise them freedom their whole confederacy would 
crumble into dust. Ido not fear any empty threats 
of that kind. 1 say from the beginning we should 
have armed the slaves; but before doing so,inmy 
judgment, we ought to secure them by law, by a 
great guarantee, in which you and I and all 


‘branches of the Government would unite in 


pledging the faith of the United States, that for- 
ever thereafter they should hold their freedom 
against their old masters. E 
| Itis not that I object to the prociamation of the 
i President. I simply want to give it the form and 
sanction oflaw. I have doubts about bis power 
to issue this proclamation, or that it will be ofany 
validity. I fear this as the great injustice of the 
times; that when this war shall be over, if Con- 
gress allows this matter to rest solely on the Presi- 
i dent’s proclamation, and a negro comes up and 
| shows that proclamation in a court of law as his 
| charter of freedom, your court of law will turn 
‘him adrift, and tell him it was a mere picce of 
| parchment issued by aman who had no authority 
| to guaranty it. That is what I fear. I wish to 
; guard against that contingency by clothing this 
promise of emancipation with all the guarantees 
and sanctions of law; and with my view of the 
powers of Congress I have not the slightest doubt 
‘that we can doit. I have nota doubt that we may 
| declare that we will enlist into the Army of the 
United States negroes, whether bond or free, in 
the southern States; and that, as wages oras pay 
i for their services, we may decree their emancipa- 

tion. 
Mr. President, we give bounties to soldiers; we 
give land to soldiers. By what authority do we 
I ask you, if we can induce white men 


do this? 
: toventer the service by a promise of one hundred 
Cand sixty acres of land and by $300 bounty, why 
i! can we not induce a negro to enter the military 
service for the highest of all compensations—the 
emancipation of himself? Why, sir, we take your 
son who owes you service for a short period; we 
age; wecnlist him in the service; 


y; take him under 
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we.indace him to enter that service by bounties, 
“by the promise of lands, and by the liberal induce- 
‘ments held out to our soldiers; and by that very 
act we deprive you of the labor of your son. Un- 
der-what authority of law do we do this? Under 
the simple authority to raise armies.. That au- 
thority overrides all your rights. : 
~ E'agree with the sentiment. expressed by the 
Senator from Maryland [Mr. Jounson] the other 
day, if Lunderstood him correctly, that Congress 
in the exigencies of the country may arm the ne- 
gro population of this country and muster them 
into service. ‘The only question on which he and 
Lwould differ would be as to the measure of com- 
pensation that ought to be held out to these ne- 
groes for that service. He admits that we have 
the power to use their physical force; and in the 
face of the historical cases I have quoted no man 
can doubt our power to muster these blacks into 
our service. ‘The only question is whether, as a 
compensation for their services, we can promise 
them emancipation; and upon this point I see no 
limit tô our power, Why, sir, you are about to 
confer the highest honor on General Grant as a 
reward for his services. You make our white sol- 
diers generals, and give them the star, the garter 
of our republican form of government. You give 
them honor, name, that for which men fight and 
struggle more than anything else. You give them 
all these. Lask you, when you can take money, 
‘lands, honor, property, everything, and give them 
to your white soldiers, can you not give to the 
negro who is put into your service his own lib- 
erty and secure it to him forever? Itisa narrow 
view of the powers of Congress to say we have 
no right to give a negro freedom as the result of 
military service, 

What is the consequence of this doctrine? It is 
this: in prosecuting war against these rebellious 
States we may exercise against them the powers 
of war. But, sir, in dealing with another class of 
people we are restrained by certain constitutional 
obligations, Upon this point I shall probably 
differ with many of my political friends; but I am 
here to speak my carnest convictions. As against 
the rebels of the South, I say, you can seize their 
slaves; you can put them in your armies; you can 
make them serve you; you can emancipate the 
whole race as a measure of war, because by the 
laws of War emancipation and the employment 
of slaves are proper incidents of war. Therefore 
in the seceding States there is no difficulty in the 
way; and even as to the loyal men in those States 
the decision of the Supreme Court is that as those 
States have gone out of the Union you may 
prosecute even against your loyal citizens in those 
seceding States the laws of war. States as com- 
munities have gone out, and the Supreme Court 
have decided in the very case to which I have re- 
ferred that the laws of war obtain againstall loyal 
citizens in the seceding States. F will read an 
extract from that decision: 


** All persons residing within this territory whose prop- 
erty may be used to increase the revenues of the hostile 
power are, in this contest, liable to be treated as enemies, 
thongh not foreigners. ‘They have east off their allegiance 
and made war on their Government, and are none the less 
enemies because they are traitors.’ 


Therefore it is that if a loyal man in the seced- į 


ing States loses his property itis not by ouract, 
itis by the act of the enemy. By a well-recog- 
nized principle of international Jaw the govern- 
ment ofa State is not responsible for the acts of the 
enemy. The destruction of slavery in the seced- 
ing States is the act of the enemy necessarily 
growing out of the state of war; and if our own 


loyal citizens are affected by the operations of the | 


Jaws of war in the seceding States they have no 
right to complain. against the United States, If 
my house is burned over my head by a public 
enemy I have no right to reclainy the value of 
that house from the United States. * The Govern- 


ment is never responsible for the act of the enemy. | 


It is bound to use all necessary force, so far as it 
can, Lo protect its citizens; but if it cannotdo so, 
or if, in the course of the war, the private prop- 
erty ofa citizen is destroyed, that citizen has no 
right to reclaim the property from the Govern- 
ment. This isa clear principle of internatianal 
law. Therefore, as to the loyal people in the sc- 
ceding States, they take the fortune and chances 
of war. It may be hard on them. I confess i 
is. I pity them from the bottom of my heart. | 
have seen brave and true and loyal men from 
those States who have lostall their property, who 


j they want him. 


have been dragged into unwilling servitude in the 
southern States; but that isthe fortune of war. 
Wecannot protect them. If their property is de- 
stroyed and theirslaves emancipated as the result 
of this war itis not:the act of the Government, 
itis the act of the rebels, with whom it was their 
misfortune to be associated, 

Now, sir, you come to another class of citizens 
in the adbering States, as they are called, in the 
loyal States.. l ask you whether they are not en- 
titled Lo certain constitutional privileges which you 
are sworn to give? You cannot use against these 
loyal men in the adhering States the laws of war. 
As against all the enemies. of the Government, 
those who do anything whatever to contribute to 
overthrow the Government, living in the adhering 
States, you have a right to prosecute the laws of 
war. The people of Ohio decided that in a very 
mild case in our own State. They believed that 
a certain gentleman who was very prominent had 
committed such acts as indicated him as a public 
enemy. The military autborities seized him and 
expelled him beyond the limits of the State of Obio. 
His friends endeavored to excite a great deal of 
compassion for him on that account, On what 
ground was it justificd? If any true friend of his 
country had been seized in Ohio, had been de- 
prived of his liberty, liad been expatriated, the 
whole people of the gallant State would bave risen 
in arms to defend him, although he was the hum- 
blest of their citizens; but they believed he had 
taken such acourse in this war that he was a pub- 
lic enemy; that he had done all he could to aid the 
public enemy; that he was regarded by them as 
their friend, and by us as an enemy. Therefore 
the act of the Government in seizing him and 
forcing him beyond our lines was justified by 
an overwhelming vote of the people of Ohio; but 
upon what ground? On the ground that he was 
a public enemy. Therefore, as to all those men 
who in the adherivg States have been false to the 
Government, who have by acts—not by mere 
words, because I would not hold a man responsi- 
ble for his words—done anything to aid and con- 
tribute to the success of the rebels in this war, they 
may be treated according to the laws of war, If 
they lose their slaves so much the better. If they 
lose their property so much the better. No one 
ought to complain of it. They have taken the 
chances of the success of this war; Jet them enjoy 
them. 

But now, sir, youcome to another classof people; 
and I ask my politcal friends this plain question: 
when there are loyal men in the adhering Siates— 
Ido not speak of that class who live in southern 
States—but when there are loyal men in the adher- 
ing States who have been true to your country and 
true to your flag, I ask you whether you do not 
owe them the application ofa different rule? I say 
you have the right to take the slaves of those loyal 
people. You have the right to take the slave of 
my friend from Kentucky, {Mr. Davis;] you have 
the right to take the free acgro in his neighbor- 
hood; you have the right to take hisson; youdiave 
the right to take him, if it is necessary, to crush 
the rebellion; avd I believe be would be as ready | 
to respond, if bis personal services were needed to 
put down the rebellion, as any man in the Senate, 
Although J do not agree with many of his opinions 
I believe him to be patriotic, courageous,and brave. 
I know he hasin the hour of danger stepped for- 


ward and been mustered under our flagand carried |: 


a musket by the side of the common soldier. 
This Government has the right to his slave if | 
They have the right to a free | 
man. They have the right to use them in the mil- | 
itary service. lask you, when the slave of dloyal | 
man is taken in the adhering States arc you not 


j bound to give him fair and legitimate compensa- | 


tion? Itis nota sufficient answer for you to say | 
to me that you do not recognize property in slaves. 
The answer to thatis that by the Jocal law of the 
State which bas remained true to the Government 
he is recognized as property, and the master is 
protected in the enjoyment of that property witb- 
in the limits of that State. If you deprive hiin of 
that property you are bound in honor and con- 
science to share with him the loss. ! 
Here is a feature of the bill introduced by the | 
Committee on Military Affairs that I cannot ap- | 
prove. Į do not think it will take very much 
money to pay fur such slaves. Iam, in favor of 
using the slaves of the people of Missouri, of | 
Kentucky, and West Virginia, and Maryland 


wherever they can be mustered into oar service; 
-but, sir, I think when you take the slave of a 
loyal master you should pay a fair and reasonable 
| compensation: for the labor of that slave. It is 
| true, as my friend from Maryland said the other 
day, that the value of the slave is very small in 
Maryland. 1 would only pay the master that de- 
preciated value. That depreciated value is caused 
by the rebellion. That depreciation which has 
been brought upon his por by the act of the 
rebels he is not entitled by the laws of war to have 
compensation for. My property may: be depre- 
ciated. The property of all loyal citizens may be 
depreciated. I have no right to complain of this. 
| L have no right to ask compensation for this. 
Therefore, to the extent his property is depreci- 
ated by the rebellion in Maryland, he should not 
| be paid; but to the exteht his property is of value | 
| in Maryland at the time we take it, we ought in 
; justiceand honorand good conscience to give him 
| a reasonable compensation. 

That is my view, and I believe the people of 
the State of Ohio, who in this war have certainly 
! shown their willingness to meet all the sacrifices 
that have been put upon them, who have done 
their full share in furnishing you officers and men 
to fight. your battles, will not begrudge the small 
pittance that may be paid under this system of 
compensated emancipation to the people of the 
border States who have been true to the flag of 
our country in the hour ofits great danger. By 
these principles in the further discussion of this 
bill J shall be guided. 

i think, therefore, to conclude, we ought, by 
a wise, carefully prepared law, to enroll the ne- 
groes of this country into the armed service of the 
United States so far as they can be properly used, 
I believe they will fight well. We ought to se- 
cure to them their freedom. To all the slaves in 
all the rebel States I would secure freedom to the 
| last man, woman, or child. Inever would allow 
| the men who have rebelled against the best Gov- 
| ernment God ever gave to man to own a slave, 
| or, 1 was about to say, to own any other prop- 
erty. ‘They are outcasts. They have rebelled. 
| Their rebellion was causeless. Ihave no pity for 
them inall the sufferings that may be heaped upon 
them in their own generation. For those men 
who domineered in this Senate, who domincered 
in the other House, who converted our political 
bodies into arevas for the defense of slavery, for 
those men who when fairly beaten in a political 
contest took up arms to overthrow the Govern- 
| ment, | have not the slightest sympathy or re- 
spect. They are not only enemies but they are 
j traitors, and I will enforceagainst them not enly 
the Jaws of war but the municipal Jaws of our 
owncountry as to treason, Soas to all those men 
living in the northern States, slave or free, who 
in this hour of danger have been active in their 
opposition to the Government, who have not 
| given what the Government has a right to have, 
a manly, generous, free support, J have no sym- 
pathy whatever. [do notspeak of mere political 
opposition evinced in words or with a desire to 
have somebod yaelse selected President rather than 
Mr. Lincoln; but for those men who have actually 
aided the rebels in the adhering States I have no 
sympathy. Ido not care how many of their 
slaves you put into the service; how much of their 
| property you take; how much you confiscate. F 
perhaps will go as far as the farthest. All I ask 
is that when you touch the local rights and the 
local property of those brave and true men of the 
southern States who have been true to the coun- 
try in this hour of danger youought to extend to 
them reasonable consideration for the circum- 
stances by which they are surrounded, 

In this war wearvall called upon to make sacri- 
fices. These men in the border States have suf- 
fered worst of all. Missouri has been trodden 
over by armed men in all directions. So to some 
oxtent has Kentucky; so to some extent has Ma- 
ryland. Tennessee has been ridden over with the 
hoof of war. These people have suffered. We 
cannot help that, Wecannot spare them all suf- 
ering. Ali the property of all the people of the 
United States could not redress the wrongs of this 
war, All we have got to do is to fight it through. 
But I say, fer one, I never will consent to deprive 
truc and loyal men of the adhering States who 
have been true and have rendered ‘good service, 
not merely lip service, but have rendered good 
service in the hour of the country’s peril—I will 
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not take from him even his own local rights with- 
out giving him a fair and honest compensation. 
That, I believe, is the true theory of this whole 
difficulty. 

On the subject of emancipation I am ready now 
to go as far as any one.. Like all others, Í hesi 
tated at first, because keauld not sec the effect of 
the general project of emancipation. I think the 
time has now arrived when we must meet this 
question of emancipation boldly and fearlessly. 
‘Lhere is no other way. Slavery is destroyed, not 
by your act, sir, or mine, but by the act of this 


rebellion. I think, therefore, the better way would . 


be to wipe out all that is left of the whole trouble, 
the dead and buried and wounded of this system 
of slavery. Tt.is obnoxious to every manly and 
generous sentiment. The idea that one man may 
hold property in the life of another, may sell him 
like cattle, is obnoxious to the common sentiment 
of all. 
when these rebels have broken down the barriers 
of the Constitution, when they must be treated by 
the laws of war, when we dictate those laws, not 
. the President, let us by law meet this question of 
emancipation boldly and fearlessly. I am pre- 
pared to do it, and to vote to-day, to-morrow, or 


any day for a broad and general system of eman- | 


cipation. Then, sir, 1 would couple with that 
idea fair, honest compensation to those loyal men 
who, in the adhering States, own this class of 
property. Theamount paid to them would be in- 
significant compared to the cost of this war. 
These sacrifices we must make. I know we are 
called upon to make more. What homestead in 
this country has not made a sacrifice? What 
family can youenter in this broad land where the 
drapery of mourning is not hung over the hearth- 
stone, where there are not sons and brothers and 
kindred who have fallen in this war? Why, sir, 
if you tell the young widow who has lost her hus- 


band in this contest that she has not suffered as | 
much as the slaveholder of Kentucky will suffer | 


by the loss of his slaves she would consider youa 
fool ora madman. 
noble son depart from her side full of the lusty 
vigor of manhood and scen him again return 
broken by disease, ready almost to dic—I ask you 
whether hersufferings and sacrifices are not greater 
than that of any slaveholder in the world? 

Ttell you, Mr. President, this war has in my 
judgment demonstrated the necessity in this re- 
publican form of government of doing what our 


Now, when the power is in our hands, | 


forefathers hesitated about doing, to wipe out with | 


one bold and manly stroke of legislation, not of 
proclamation, the whole system of slavery in this 
country. Then, when this is done, for the good 
thatit will bring upon us, for the honor it will 
bring upon our race, for the glory it will bring on 


our country, then free in every sense of the word, | 


we canafford to deal generously with those whose 
local interests we have sacrificed and whose prop- 
erty we have taken. 

I see before me, then, a plain path of duty. I 
shall insist that, as the result and consequence of 
this rebellion, the system of slavery shall disap- 
pear from among the institutions of our people, 
and I shall desire to protect and compensate all | 
can the loyal slaveholder, to preserve unimpaired 
every feature’ of our Government, to preserve un- 
impaired the rights of all the States, 


action of the States themselves. 
move slowly, surely; and as I see movements are 
going on in Maryland, Missouri, West Virginia, 
and F trust soon in Kentucky and ‘Tennessee, to 
wipe out this system by the action of those States, 
Ishall not interfere with that action. But, sir, 
for one, while f hold a seat on this floor 1 shall 
insist that, as the result of this war, as the great 
punishment of this rebellion,as the great good to 
be derived from it, the system of involuntary sla- 
very shall disappear from among us. Although 
our generation may have made all the sacrifices of 
the war I believe the future will reap all the ben- 
efit. 
years will be an untold number. 


from all the countries of the world, and a single 
generation of men, free, industrious, and happy, 
will campensate our nation for all the losses and 
sacrifices of this great war. 

Bat, sir, while you leave upon our national rec- 
ord a single spot of that institution which has 
created all our broil and all our controversies, 


Tam will- į 
ing to temper this system of compensation to the į 
Tam willing to : 


Our nation, now thirty millions, in fifty | 
Throw open | 
the South, throw open the West to emigration | 


The mother who has seen her |] l 
| power of this Government to free slaves is a bel- 


4 which has lain at the root of all our troubles, we 


are not safe. The framers of the Government 
believed that this institution would pass gently 
away. Ithas not done so. Where it once gets 
a foothold it will extend itself. Therefore, Lam 
for the broadest extirpation, the broadest eradi- 
cation of this institution, so far as E can within 
the power contained in the Constitution of the 
United States; But, sir, in doing: that L-consider 
this nation rich enough and strong enough to deal 
generously and liberally with those whe, while 
they owned this property, have yet been true to 
our country and true to our flag 


ge 


Mr. BROWN, Idesirc to ask the Senator from 


| Ohio, with his permission, whether I understood 


him as saying in the course of his argument that 
he was prepared to enter upon a system of com- 
pensation to all the non-slaveholders for the losses 
and sacrifices they had suffered in this war? 
Mr. SHERMAN. Ob,no. I expressly stated 
that by the laws of war all the losses and sacri- 


fices by private citizens in the course of the war | 


were not to be compensated by the Government, 
Mr. BROWN. Then I wish to know why it 


is that the Senator distinguishes on the point of | 
compensation in favor of the slavcholderas against 


the non-slavebolder. 

Mr. SHERMAN. I willanswer very promptly 
I do not. If! go into Missouri and take the per- 
sonal property of the Senator from Missouri, and 


| use it in the service of the United States, Lam 


bound to pay for it; butif the public enemy should 
go there and take his private property, and use 
it or destroy it, the Government is not bound to 
pay for it. I wouldapply the same rule precisely 
to this class of property as to other personal 


| property; and in considering the question of com- 


pensation f would make all deductions for that 
necessary diminution of value which the rebellion 
has caused to slavery. 

Mr. COWAN. ! should like to ask the hon- 
orable Senator from Ohio a question. 
know whether I understand him on this point: I 
understand him ta say that, in his opinion, the 


ligerent right. Do I understand him to say that 
this Congress, the municipal legislature, is the 


ro ous ic > nation manifests itself |) f . : 
organ through which the mation c j | State of Vermont approving of the plan for ship 


in the exercise of that right, or whether the Ex- 
ecutive is the organ? 


Mr. SHERMAN. TheSenator could not have | 


listened to me, or he would have answered that 
question himself. I think Congress must pass 


rales and regulations by which our Army shall į 
| be organized, say who shall be in the Army, what i- 


they shall be paid being in the Army, and how 
they shall be managed; that is, the rules and reg- 
ulations governing the organization of the Army. 
When they are in the field in the face of the cn- 
emy, the President, as Commander-in-Chicef, as 
a matter of course designates that this division 


i shall go here, and another division there, &e. 


Mr. COWAN. That is not exactly the ques- 
tion l put. [eis this: I understand the bul now 
before the Senate provides not only for liberating 
the enlisted person, but it also goes further and de- 
clares that his mother, his wife, and his children 
shall also be liberated. As I understand the ar- 
gumentitis that by virtue of onr belligerent rights 
against the rebels— who are belligerents, this being 
an zetnal war, we have the righttodo that thing— 
we have the right to liberate slaves. 
tion I desire to ask is this: which is the proper 
organ of the Government for that purpose? Is 
it the manicipal legislature or is it the Executive 
ofthe nation? Which of the twois it that comes 


in contact with belligerents when the pation is in 
| war, after the declaration of war bas been made? : 
ight to de- | 
© to introduce the following resolution: 


As J understand it, Congress has the rig 3 
clare wars That is an exceptional power that it 
enjoys. In other countries the executive or the 
monarch, the sovereign, has the right to declare 
war; but in this country Congr 
question, 


against this belligerent? Is itthe President, or is 
it the legislature ? 

Mr. GRIMES obtained the door. 

Mr. SHERMAN. [think 

Mr. GRIMES. 
swer the question of the Senator from Pennsyl- 
vania, I will give way. IT rose merely to move an 


I want to | 


But the ques- | 


decides that |: 
It war is declared, then who is it that | 
is to determine what shall be done as against the | 
belligerent: or, in other words, who shall determ- |! 
ine what shall be done ynder the laws of war as | 


If the Senator wishes to an- | 


i REXI 


Mr. SHERMAN. 
answer the question. 

Mr.COWAN. I wantto 
tor’s position on that point. > | 3 ; 

Mr. GRIMES. If the Senator wants to make 
a:spéech now Iwill give way; otherwise f will 
move an adjournment, ; 


understand the Sena- 


Mr. CARLILE. IT ask the Senator to with- 
draw that motion for a moment, ` 

Mr. GRIMES. Certainly. 

Mr. CARLILE. The profound respect Ten- 
tertain for the sincerity of the convictions of the 
Senator from Ohio, who has just addressed’ the’ 
Senate, as well as the importance of the subject 


under considerafion as presented by him, has 


caused me to rise and say to the Senate, if they 
Willindulge me by an adjournment, I shall attempt’ 
to discuss this proposition and reply to some of the 
erroneous positions, as I think, taken by my friend 
from Ohio. In order that I may not at the mo- 
ment do him injustice, I desire to have the speech. 
of the Senator as it will be reported in the Globe 
before me before I reply; and therefore I am wills 
ing to have an adjournment now. f 
Mr. WILSON. Will the Senator allow me to 
move to go into executive session instead of an 
adjournment? f 


Mr. CARLILE. Certainly. 
EXECUTIVE SESSION. 
On motion of Mr. WILSON, the Senate pro-. 


; ceeded to the consideration of executive business; 


and after some time spent therein, the doors were 
reopened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Tuespay, February 2, 1864. 


The House met at twelve o'clock, m, Prayer 
by the Chaplain, Rev. W. H. CHANNING. 
The Journal of yesterday was read and approved. 


VERMONT RESOLUTIONS, 


Mr. MORRILL, by unanimous consent, pre- 
sented a joint resolution by the Legislature of the 


navigation from the Mississippi river to the eastern 
seaboard by means of aship canal, and requesting 
their Senators and Representatives to use their ex- 
ertions to the accomplishment of the object. 

He also, by unanimous consent, presented a 
joint resolution by the Legislature of the State of 
Vermont instructing their Senators and requesting 
their Representatives to use their influence to se- 
cure such modification of the post office laws as to 
allow the transmission through the mails of pack- 
ages to soldiers at the same rates as now required 
for the transmission of books. 

He also, by unanimous consent, presented a 


| joint resolution by the Legislature of the State of 
| Vermontinstructing their Senators and requesting 


their Representatives to exert their influence for 
the passage of a law which shall secure equal pay 
to all soldiers now or hereafter mustered into the 
service of the United States. 

The resolutions were laid on the table. 


COMPENSATION OF INSPECTORS. 


On motion of Mr. Fextoy, by unanimous con- 
sent, Senate bill No. 66, to increase the compen- 
sation of inspectors of customs in certeln ports, 


ji was taken from the Speaker's table, read a first 


and second time, and referred to the Committee of 
Ways and Means. 


PURCHASE OF NAVAL SUPPLIES. 
Mr. FENTON asked the consent of the House 


Resolved, That the Secretary ofthe Navy be requested to 
infurm this House, if not incompatible with the public in- 
terest, whether the supplies for that Department during the 
past fiscal vear were purchased upon contract, as required 
by law; and if not, what proportion tiereof and of what 
kinds were purchased in, open market; that he also inform 
the House whether purchases were made in any of the 


| bureaus of his Department without advertising for proposals, 


and whether by other officers than the Navy agents, and by 
what antbority purchases were so matic, and of what arti- 
cies; and that he also inform the House of the practice of 
ng proposals for supplies in classes, giving the contract 
to the lowest average bids for a class of articles, oftentimes 
to the great pecuniary disadvantage of the Government, in- 
asmuch as the price may be low on certain articles when 
few are required and high on others of which large quanti- 
ties are required s and whether the practice of inviting pro- 


olei 
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posais cand awarding bids in this manner is required by law 5 
and.that he aiso inform the House whether any, and if so 
what, alterations in the laws reiating to the parchase of 
naval supplies are, in his opinion, necessary. 

Mr. HOLMAN, I will not object to the res- 
olution if the gentleman will modify it by striking 
out! if not incompatible with the publicinterest,” 
and: also strike out the word ‘ requésted”? and in- 
sert, inthe place of it the word ‘*directed.”. I 
believe itis- not usual to insertthe words “ if not 
incompatible with the public interest?’in resolu- 
tions calling for information from the head of a 


Department, and I can conceive of no possibility | 


of the information now called for being not com- 
patible.with the public interest. 

. Mr. RENTON. Understanding that the modi- 
fications suggested by the gentleman from Indiana 
are in accordance with the usual custom in such 
resolutions, I will accept the mddifications. 

. The. resolution was then, by unanimous con- 
sent, received, considered, and adopted. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS, by unanimous consent, re- 
orted from the Committee of Ways and Meansa 
pi making appropriations for the support of the 
Army for the year ending the 30th of June, 1865; 
Shieh was read a first and second time, referred 
to the Committee of the Whole on the state of the 
Union, ordered to be printed, and made the special 
order for Tuesday next, and from day to day until 
disposed of. i 


PRINTING OF NAVY REGISTER. 


Mr. RICE, of Massachusetts, by unanimous 
consent, submitted the following resolution; which 
was referred to the Committee on Printing: 

Resolved, 'That there be printed two thousand five hun- 


dred copies of the Navy Register for the year 1864, for the 
use of the members of this House. 


BOUNTIES AND ARREARS OF PAY, 


Mr. HALE. In response to inquiries which 
have been made as to the cause of the great delay 
which has arisen in the payment of the bounties 
and arrears of pay in the cases of wounded and 
deceased soldiers, L have reccived the follo wing 
communications, which I ask to have read, and 
printed in the Globe, 

The Clerk read, as follows: 

` Treasury DEPARTMENT, January 18, 1864. 

Sir: I beg leave to inclose a report of the Second Aud- 

itor ofthe Treasury, in response to inquiries made by you as 


chairman of the Committee of Clans in the House of 


Representatives, 

it will gratify you to observe that the principal cause of 
delay arising from want of room for the accommodation of 
un increased clerical force having been partially removed 
and the force largely, though still insuiliciently, augmented, 
the settlements are now made with much greater prompti- 
tude and rapidity than heretotore, Pive thousand four hun- 
dred and thirty-five more claims were settled than were re- 
ecived during the months of December and November. It 
is y Lope that sufficient room may soon be obtained for 
all clerks that are needed for the prompt dispateh of this 
Important business, 

1 agree with the Auditor that the bill proposed by Hon. 
Mr. PENTON in the Mouse will, it it shall become a law, 
greatly facilitate the setuiement of these meritorious claims, 
and share his conviction that nothing has been left undone 
that could be done by any burean with the same room and 
force to settle then: at the earliest possible moment, 

J trust it will be possible within a short time by the aid 
of the leg 
this description as to leave no cause to complain of delay 
tvany one, 

Very respeetfally, 


p 


S. P. CHASE, 
Secretary of the Tyeasury. 
Hon. Je T. Hare, Chairman Committee of Claims, House 

of Representatives, 
Treasury DELARTMENT, 
SECOND AUDITOR’S OFFICE, January 14, 1864. 
: In compliance with your request and in reply to 
ics relating to the claims of deccased and discharged 
soldiers, and to the causes of delay in theirsettlement, made 


by Uon, James T. Hane, chairman of the Committee of 


Ctaims of the House of Representatives, [have the honor to 
report: 

‘That such claims have been generally settled up to the 
3ist of December, 1862, where the rolls could be obtained, 
and in cases where the muster and pay rolis for November 
and December embraced also the months of January and 
February, 1863, settlements are being made to the latter 
period. 

On the Ist day of January, 1862, there were on hand and 
unsettled of this class of claims 1,870. 
daring the year 13,467. 


On the ist day of January, 1863, the number on hand | 
"The number settled during the j 


and unsettled was 37,054. 
year was 45,767, and there remained on hand unsettled, on 
the Ist day of January, 1864, 74,590. i 

A variety of causes have contributed to delay the settle- 
ment of this class ofelaims. Yn bility to obtain the neces- 
sary ros, defective rolls, and insufficient proof of death 
tay be reterred toas among them, but the principal eause 


ation now in progress so to being up all work of 


There were settled | 


of this vast accumulation ts chargeable to an insufficiency 


i of clerical force. s 


This subject has been the constant source of deep solici- 
tude. In my annual report, under date of November 19, 
1861, and some three months after I was placed in charge 
Of this bureau, the following language occurs: 

“ By reference to the monthly reports from this office, 
made to your Department since the close of the fiscal year, 
it will appear that there has been a constant and rapid in- 
crease ‘of its business beyond the capacity of my present 
clerical foree to perform, and that, in some of its divisions, 
there has been.an:accumulation of unsettled claims. “This 
has been unavoidable. 

«The present clerical force in this office was intended 
to be and is ouly adequate to the pronipt settlement of the 
current business arising under the peace establishment of 
the Army, demanding an annual expenditure of twelve or 
fourteen million dollars. It is limited by law to one chief 
clerk, eleven clerks of the third class, seven of the second, 
and three of the first. 

“ During the Mexican war, and for several succeeding 
years, the force was increased to forty-nine clerks,and yet 
the business fel! sadly in arrear, and the delay attendant 
upon the adjustment of claims and debts against the Gov- 
ernment was the oceasion of great inconvenience and in- 
justice to claimants and creditors. 

“The true interest of the Government, as well as justice 
to claimants, demands that setilements should bè made 
promptly and without delay. To accomplish this object 
a sufficient force of competent accountants should be em- 
ployed to prevent an accumulation of claims in the office. 

“If the increase of the Army and its expenses during the 
Mexican war created a necessity for more than donbling 
the number of clerks in this office, it will be apparent that 
the business growing out of the employment of an Army 
of half a million men, and the disbursements of three or 
four hundred million dollars per annum, will require a 
much larger clerical force in the offices auditing war ac- 
counts and claims. 

“In view of the recent inercase of the business, I be- 
lieve that within the next six months at least fifty additional 
clerks will be necessary to perform the current work of the 
office, and I hope thatyou may deem it proper to urge upon 
Congress the necessity of authorizing such a temporary in- 
crease ofthe clerical force asa prompt adjustment of claims 
may require.” 

The attention of Congress was invited to therecommend- 
ation, and ín the folowing May the authority fora general 
increase Of clerical forec in the Treasury Department was 
given, but at that time the current business of the office 
had so increased that, notwithstanding the additional force 
which the Secretary had assigned to it in anticipation of 
the action of Congress, it became nece yto employ a 
large portion of the additional force in registering, briefing, 
examining, and filing claims and letters, and in attending to 
the correspondence necessary to prepare the claims for 
settlement, 

With the increase of clerks came the necessity for suit- 
able rooms for their accommodation. Earnestefforts were 
made by the Departinent from time to time to obtain them 
at my request, but only with partial suceess, as the other 
portions of the building were wanted for the accommoda- 
tion of bureaus of other Departments. 

As the files of this office embrace all the vouchers of 
disbursements for the pay of the Army, the purchase of 
ordnance and ordnance stores for recruiting, for medical 
and hospital purposes, and for the Indians, since 1817, they 
could not with propriety be removed into a building not fire- 
proof, and thus expose them to destruction; and no suit- 
abie building other than the one now occupied could be 
obtained. Nor could settling clerks be detached and dis- 
tributed in other buildings without sertous! impairing the 
efliciency of the office, and increasing the’ risk of losing 
the muster and pay-rojls, whieh are usually vouchers in 
paymasters? unsettled accounts, and borrowed from those 
accounts to settle the claims of deceased and discharged 
soldiers. Under these considerations no course could be 
pursued but to fill such rooms as could be obtained with 
clerks, and use every possible effort to keep down the aceu- 
mulation of business until suitable rooms fora sufficient 
elerical force could be obtained. This has been done, and 
there has been no time since the first allowance and ap- 
pointment of additional clerks to this office in 1862 when 
the rooms have not been fitted beyond their capacity for 
convenience and health. 

Since the 22d day of September last about sixty clerks 
have been added to this burean to oc dy the rooms va- 
cated by the removal of the office of the Fourth Auditor 


10 the f {uy building, and, as the general details of its 
busin had been provided tor, nearly the whale number 


Were assigned to the duty of settling soldiers? claims. They 
were entirely unacquainted with the principles or details 
involved in such settlements, and will yet become more 
eflective as they become more familiar with the busine 
but it gives me pleasure to inform you that, through t 
aid, five thousand four hundred and thirty-five more cases 
were settled than were received in the months of Novem- 
ber and December. ‘The namber of eases settled in Octo- 
ber was 4,990 3 in November, 6,446 5 aid in December, 9,690, 

Ti may be fairly estimated that, under favorable circum- 
stances, settlements may be made at the rate of about ten 
thousand a month without any farther inerease of clerical 
force; and that by the middle or Inst of August next all 
claims now in the office, where the 1 s: evidence can 
be obtained, will t tded, During th tsix months 
the receipts of applications have fallen off several thousand 
from those of the six preceding months, or of the cor 
sponding mouths of 1862, so that, while the delay now ex- 
isting in making settlements will be constantly dimini sbing, 
it mast diminish more rapidiy as the business of the last six 
months of 1863 is reached, anckso continue until the short 
est period within whieh setdements can be made will have 
been attained. 


health of the clerks than is now assigned to this bureau. 
With the cxeeption of four, the rooms are not large, are 


lighted by but a singie window, and are without any proper | 


ventilation; yet eight elorks, and occasionally uine. nre 
compelled to work in each of these rooms. 


+ sary Claims of the heirs, &¢.. could not po: 
j and proved in that time. 
if eounkl not be settied in the office of the Paymaster General, 


[fit shall be ii where these accounts and rolis remain only ashort time in 


deemed advisable to expedite the settlement of accumu- 
lated claims by a still Jarger temporary increase of clerks, 
additional office room is imperatively required, : 

Allusion has been made already to some other causes of 
delay. Although settlements are still delayed by the want 
of the pay and muster-rolis necessary to settle the accounts, 
there is reason to believe that an administrative exam- 
ination of the paymasters? accounts, in the order in which 
payments.are made, will removea that obstruction and place 
the rolls in possession of this office as rapidly as they may. 
be required. i” 

“The bill proposed by Hon. Mr. Faxon in the House of 
Representatives, if enacted, will remove the difficulties 
which now exist in relation to evidence. of death, and also 
as to payments and allowances to soldiers in hospitals, and, 
if strictly énforeed, will very greatly facilitate the settle- 
ment of claims. i 

Sharing in the. anxiety often expressed by you that this 
class of claims should be settled at the earliest possible mo- 
ment as a solemn duty of the Government to a clitss of cit- - 
izens suffering by reason of patriotic sacrifices, nothing has 
been left undone that could be done by this bureau to ac- 
complish that end; and it gives me great pleasure to assure 
you of the zeal and patient industry with which the clerks 
in this bureau have struggled to meet the almost. over- 
whelming demand upon it. $ 

I have the honor to be, very respectfully, your obedient 
servant, . E. B. FRENCH, 
Second Auditor. 

Hon. S. P. Cuass, Secretary of the Treasury. 


PAYMASTER GENERAL’S OFFICE, š 
WASHINGTON, December 21, 1863. 

Sır: Ihave the honor to forward herewith a copy of a 
communication from Hon. James T. Hare, chairman of 
the Committee of Claims of the House of Representatives, 
dated December 19, 1863, and requesting information with 
regard to the delay in settling claims of deceased and dis- 
abled'soldiers in the offices of the Paymaster General and 
Second Auditor, with any suggestions to remedy the same 
that can be offered. 

In reply to this communication would respectfully sub- 
mit the following report: 

As regards disabled soldiers who are discharged from ser- 
vice on account of wounds or disability, their final accounts 
are not settled in the office of the Paymaster General, but 
by the various paymasters in the field or at the numerous 
posts where such paymasters are stationed throughout the 
country, Tam not aware of the slightest delay in the set- 
tlement of such claims having occurred, nor has any well- 
founded complaint of that character ever been made to this 
Department. On the contrary, it is believed that the dis- 
charged soldiers have been paid with commendable prompt- 
ness. hese soldiers are required to have certain dis- 
charge papers, which contain a statement of the amount of 
pay, clothing, &c., due them at the time of their discharge, 
and according to which the paymasters settle their ac- 
counts. These papers are made out by their company of- 
cers in the field, or surgeons in charge of the hospitals from 
which they may be discharged, and the paymasters have 
no control whatever over the same, but must be guided 
conclusively by what is stated in them. ‘These papers are 
often grossly defective or incorrect; and the soldiers or the 
United States are thereby (as the errors are on one side or 
the other) made the losers by the ignorance or carelessness 
of the officers who thus make out these discharge papers, 
The only remedy that ean be suggested for this evil is to 
require greater care on the part of such officers in the per- 
formance of this duty, and to punish, as a military offense, 
any neglect or omission in making out correct discharge 
papers, . 

By act of 3d March, 1863, the $100 bounty previously 
pranted to soldiers who had served two years was alowed 
io all soldiers who were. discharged on account òf wounds 
received in action before having rendered such two years? 
service. ‘The paymasters were instructed to pay the claims 
under that act at the same time that they settled the arrears 


| of pay, &c., duc such disabled men on their discharge 


papers, 

The Second Auditor of the Treasury, however, refused 
to pass any accounts of paymasters for such disbursements, 
aud directed that the same should be at once suspended, 
The reason given by-the Second Auditor was that Congress 
had made no appropriation forthe payment of such claims, 
All payments of such bounty to wounded men were there- 
fore suspended under this ruling of the Auditor, and all 
claims under that act are stil unsettled. 

This Department was and is ready to pay this bounty as 
soon as authorized by the proper authority. 

As regards the settlement of the claims of deceased sol- 
diers, 1 would respectfully state that such settlements are 
assigned by a formal and standing and well-considered reg- 
ulation of 1832 to the Second Auditor of the Tre sury, and 


| that neither the Paymaster General nor any of his officers 


have any contro! or authority in the matter. ‘Phe reasons 
for placing the settlement of these claims in charge of the 
Second Auditor are obvious. The rollsof the different 
regiments, batteries, &c., in service on which the paymas- 
ters make payments are forwarded by them in the course 
of a few weeks after such payments to the office of the Pay- 
master General, where they receive a preliminary examin- 
ation, and are then forwarded to the Second Auditor of the 
‘Treasury for final settlement of the paymasters’ accounts 
as disbursing officers responsible to the Treasury Depart- 
ment for the public funds received from it. These accounts 


; remain forever after on file in the office of the Second Aud- 


itor, where they can at any time be referred to; and from 
the date contained on such rolls, &e ; #8 relates to the de- 
ceased soldiers, the necessary information js obtained to 
tue the amounts due them at the time of their decease. 
It is apparent, therefore, that it would be impossible to 


. | commit the claims of deceased soldiers to the pa ymmaster 
More room is needed for the convenience, comfort, and |] ie 


who pays the regiment, &e. He retaing the rolls and the 
required infonnation only for a few wee xs, and the neces- 
ibly be prepared 
For the same reason these claims 


soldier’s death, or, as is frequently the case, not for a long 
period, even years, after his decease. 


Another reason for placing the settlement of these claims | 


in charge of the Second Auditor and his revising officer, 
the Second Comptroller, is the character of the claims 
themselves. In determining the right of parties to come in 
as heirs of a deceased soldier, in settling whether sufficient 
proof of such heirship has been given, and in numerous 
other similar questions constantly arising under these 


claims, the accounting officers of the Treasury act inasort | 


of judicial capacity, and with an authority that could not be 
allowed ordinary paymasters, or even the Paymaster Gen- 
eral, who is simply a iniJitary officer and exercises only mili- 
lary authority. ‘The determining such questions cau only 
be vested in officers having final jurisdiction in the matter, 
and whose decisions are binding, and not in subordinates, 
whose accounts are liable to revision and suspension, and 
disallowance, even, if incorrect. 

Since the present rebelion attained the vast proportions 
it bas grown to, the large number of troops in service and 
cousequently large number of paymasters required to pay 
them has multiplied to an enormous extent the number of 
accountsrequired to be rendered. Every exertion hasbeen 
made to have these accounts promptly rendered to this 
office and exa 
as soon as possible. Owing to the want of suficient eler- 
ical force, and of office accommodation, some accumula- 
tion of these accounts occurred in this office, but never to 
a suflicient extent to interfere with the settlement of these 
deceased soldiers? claims in the Second Auditor’s office. 
This will more fully appear from the report which was made 
on this subject from this office on —— instant, a copy of 
which I have the honor herewith to inclose, marked A. 
From this report it will be scen that while this office had 
forwarded to the Second Auditor the accounts of paymas- 
ters up to April 30, 1863, the claims of deceased soldiers 
were only being settled up to September 1, 1862, or more 
than six months behind the date to which the necessary 
rolls and accounts were filed withthe Auditor, which were 
required for reference in such cases. Underarrangements 
Jately authorized by the honorable Secretary of War, the 
clerical force of this office has been and still is being in- 
creased, and it is intended to examine and forward to the 
Seeond Auditor all the accounts now in this office, and 
hereafter to have these preliminary examinations made im- 
mediately ou the receipt of the accounts, and they at once 
transinitted to that oflicer for final settlement, 

It is presumed that the delay in settling the claims of 
deceased soldiers in the office of the Second Auditor bas 
arisen from the same cause as that in settling the disburs- 
ing accounts of paymasters in the same office, namely, 
want of sufficient examining clerks both there and in the 
revising office of the Second Comptroller, A simple rem- 
edy, therefore, would be to increase the clerical force in both 
those offices to sueh an extentthat all claims ean be taken 
up as soon as filed, examined, and passed upon. Whatin- 
crease would be necessary for this purpose can, of course, 
he best determined by the officers. 

Some additional force has already been added in the Sec- 
ond Auditors office, and be is now settling daily a much 
kurger number of these claims of deceased soldiers than 
formerly, though still not enough, itis believed, to keep up 
with the number of fresh ones daily presented. 

itis not seen that any other remedy is required, and it is 
doubted whether any change of the method of settling these 
claims could be adopted advantageously at the present tinie, 
even if such change had some certain benefits or improve- 
ments. Itis a dangerous experiment to alter along-estitb- 
lished and well-considered method of transacting business 
in the midst of such great pressure and amount of work as 
is now existing in every branch ofthe Government. A new 
scheme would require time and experience to perfect it; 
and meanwhile constant trouble and ditheulties would in- 
terfere, and cause many more delays and complaints than 
those sought to be removed, 


Ihave the honor to be, sir, with the highest considera- } 


tion and esteem, your obedient servant, 
T. P. ANDREWS, 
Paymaster General, 

Ron. E. M. Stanton, Secretary of War, 

Thecommunications were laid on the table, and 
ordered to be printed. 

Mr. HALE. In connection with these com- 
munications I have been instructed by the Com- 


mittee of Claims to report the bill which was sub- | 


mitted by the gentleman from New York, [Mr. 
Feryron,} and which, as I understand, was pre- 
pared in accordance with the wishes of the Sec- 
retary of the ‘Treasury. 

Mr. HALE, by unanimous consent, then re- 
ported from the Committee of Claims a bill to 
facilitate the payment of bounties and arrears of 
pay due for the service of wounded and deceased 
soldiers; which was read a firstand second time. 

The bill was read at length. It provides that 
upon the death of a non-commissioned officer, 
private, musician, artificer, or other enlisted per- 
son employed in the military service of the Uni- 
ted States it shall be the duty of his commanding 
officer, or, if a member of the non-commissioned 
staff, it shall be the duty of the adjutant of such 
command immediately to make triplicate state- 
ments thereof, specifying the date, place, and 


cause of death, embracing the full military his- į 


tory of the deceased, one to be forwarded to the 
Adjutant General, one to the Surgeon General, 
and one to the Second Auditor of the Treasury. 


ined, and forwarded to the Second Auditor | 


|| filed and entered. in alphabetical order in. books 
| covering all the data contained in such statements. 
Upon the death of an officer in the military ser- 
vice the commanding officer is to make full state- 
ments as in the case of non-commissioned officers, 
i&c. Upon proper proofsof heirship, the Second 
| Auditor of the Treasury is to issue immediately a 
| certificate of the sum found to be due to the deceased 
for bounties, arrears of pay, clothing, &c., which 
|| certificate shall be paid by any paymaster of the 
leUnited States Army—the certificate to issue and be 
|; made payable to heirs in the order now prescribed 
|| by law and the rules of the Auditor. Where the 
death takes place in a hospital, away from the 
command of the deceased, the surgeon in charge 
is to make the triplicate statement, and also notify 
the command to which deceased belonged. 

The second section makes it the duty of the 
commanding officer, on pain of dismissal, to fur- 
nish a full descriptive list to the officer or soldier 
detached from his command, furloughed, or sent 
to hospital, sick or wounded. 

The third section makesit the duty of the Com- 
missioner of Pensions to adjust all claims for 
bounty, under rules and upon proofs as required 
in caseg of invalid pensions, and to issue certifi- 
cates therefor, payable by any paymaster of the 
United States Army. 

Mr. SCHENCK. Iwill only say a word. 
|| The SPEAKER. The gentleman from Penu- 
sylvania is entitled to the floor. 

Mr. HALE, I desire to call for the previous 
| question. 

| Mr. SCHENCK. Allof thissubject hasbeen 
referred to the Committee on Military Affairs, to 
which it properly belongs. 

Mr. FENTON. Lask the gentleman to with- 
draw the call for the previous question, 

Mr. HALE, I withdraw it. 

Mr. FENTON. Mr. Speaker, I do not rise 
for the purpose of making anpextended remarks 
in favor of the pending bill. I suppose it is well 
understood by the House that the bill simplifies 
the mode and facilitates the payment of arrears 
of pay and bounty due to the widows, children, 
parents, brothers, or sisters of deceased soldicrs, 
about which there has been so much complaint. 
In addition, the bill provides for the adjustment 
of claims for bounties now provided by law to 
soldiers wounded in battle by the Commissioner of 
Pensions, aud upon the same proofs required to 
obtain invalid pensions, thereby obviating the ne- 
cessity for making two scts, separate claims and 
duplicate papers. No one can object to this. 

The delay in the payment of these dues to the 
relatives of deccascd soldiers, arrears of pay and 
bounty, has been the source of wide-spread com- 
plaint, and the subject had, early in the session, 
| my earnest investigation in search of the cause 
and the proper remedy, so that the heirs of those 


fi 
i 


| 
i 
í 
i 


tutions and liberties of the country should not 
|; complain of unnecessary delay in the adjustment 
of their claims. The bill before us accomplishes 
| the object, in my judgment. At all events, it 
points out the way for payment within sixty days 
i from the death of the soldier, if proper proof of 
heirship is made, and with less clerical force, in- 
stead of taking twelve to eighteen months, as now. 
One word in reference to what the chairman of 
the Committce on Military Affairs has said, that 
this whole subject bas been referred to that com- 
mittee. Early in this session this bill was intro- 
| duced by me, and referred to the Committee on 
Military Affairs, and a few days subsequently, 
by order of the House, the whole subject in ref- 
| erence to the delay of payment of arrears and 
bounty duc to disabled or deceased soldiers was 
sent to the Committee of Claims.* The attention 
of the Secretary of the Treasury and the Second 
Auditor. was called to the bill which I had intro- 
duced and referred to the Committee on Military 
Affairs. It was thought by them, and so com- 
municated to the House, that this would obviate 
the defects in the present method, and reduce it 
| to the most speedy and perfect system. In com- 
| pliance with the resolution of the House, the Com- 
I| mittee of Claims have submitted the pending re- 
|i port and bill, which is a transcript of the bill 
| introduced by me, and I hope that there willbe no 
| objection on the part of the Committee on Mili- 
l! tary Affairs because it comes from the Commit- 
‘tee of Claims. It can make no difference to the 


who laid down their lives in defense of the insti- | 


; what one, and when was he transferred? 


| remain so for a long time, 


in addition to those causes of delay generally’, 
known to exist, there are many other very fruit- 
ful and annoying ones which those engaged in 
the settlement of this class of claims meet with 
constantly, and which are difficult to be fully un- 
derstood by persons not somewhat acquainted. 
with the manner in which settlements have to be 
made. bg 

First. In the volunteer regiments of many of 
the States consolidations are made of two or more 
regiments; and frequently,in such cases; no men- 
tion is made upon the rolls of the date at which 
the. consolidation took place; in consequence of, 
which much time and labor are required in ascer-, 
taining to what period the deceased soldier was 
last paid, which fact is essential to the just.settle-. 
ment of the claim of his heirs. For instance, sup-. 
pose the third Kentucky regiment was united with 
the seventh Kentucky September 10, 1862, but the 
date docs not appear upon the rolls. John Jones 
originally enlisted in the third regiment June 4, 
1862, but dics a member of the seventh regiment 
February 20, 1863, some months after the con- 
solidation. The period to which he was last paid. 
is sought for. The muster-roll of the seventh 
regiment for January and February, 1863, con- 
tains his name and states that he enlisted June 4, 
1862, not saying in what regiment. The roll of 
the seventh for November and December, 1862, 
has his name, but it is found that he was not paid, 
for those two months; the roll for September and 
October, 1862, also has his name, but he was 
not paid for those months; the roll for July and 
August, 1862, is examined, but his name is not 
upon it; the clerk then, thinking his name may 
have been omitted by mistake, examines the next 
preceding roll, that for June and July, which - 
covers the date of his enlistment. His name is not 
found. Itis then concluded that he must have 
originally enlisted in some other regiment; butin 
None 
of the rolls of the seventh mention the consolida- 
tion, and other means must be resorted to in order 
toascertain, which necessarily requires much time 
and labor in addition to that already expended. 

Second. Cases are met with where the name of 
the soldier does not appear upon any roll of the 
company of which he was a member, in which 
case, of course, after much looking up and exam- 
ining of rolls to no purpose, the application must 
be suspended while a correspondence is going on 
between the office and the attorney acting for the 
claimant, and between the attorney and his client 
in turn, This defect in rolls is of frequent oc- 
currence, and retards the action of the office to a 
great extent, It requires as much time to look 
up the rolls and examine them, and write to the 
attorney for further evidence, ina case of this kind, 
as to settle a perfect claim. Additional proof may 
be received in three weeks, but probably not un- 
der six; meanwhile the rolls are needed, perhaps, 
by the clerks settling paymasters’ accounts, or at 
the Second Comptroller’s, and when the requisite 
evidence arrives they must be hunted up again, 
and as much time is required in the final settle- 
ment of the claim as would have sufficed to settle 
many claims at first. 

Third. Regiments, particularly of cavalry, are 
frequently divided into several detachments and 
: The rolls of such de- 
tachments often utterly fail to give any data ne- 
cessary to the settlement of the claims of the 
heirs oftthose who may have died. Only the 
names of those who are paid appear, no informa- 
tion as to`what has become of the others being 
given; and as members of the same company are 
put into several different detachments, it is found 
to be almost impossible to obtain the necessary 
information for the settlement of claims arising 
under them. 

Fourth. Perhaps the failure of company officers 
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to noté-upon the rolls the several dates at which 
soldiers die is the cause of more trouble and delay 
than any one of the above-mentioned defects, and 
is of frequent occurrence. ° 

These are some of the prominent impediments 
in-the way of the settlement of claims, for which 
thé remedy isto be found ‘in this bill. - There are 
other serious difficulties; arising from the confused 
mannerin which clothing accounts are stated upon 
the: rolls and ‘final statements. - The amount of 
delay produced by this cause is nearly equal to 
that. incurred by ‘any. of the defects heretofore 
named... This, however, ia rather a subject for 
departmental than legislative action, and can be 
entirely and completely remedied by the Depart- 
ment. The difficulties with which the Secretary 
of the Treasury and the Auditor have had to con- 
tend are great; pass this bill, and you give them 
relief. from the pressure of obstacles and com- 
plaints, and make the poor and deserving claim- 
ants, the relatives of our brave soldiers, rejoice. 

“Mr. SCHENCK. It is very truc, as I have 
stated, that this whole subject has been referred 
to the Committee on Military Affairs.” Itisequally 
true that that committee have submitted it to a 
sub-committee for close investigation; that it was 
recently the subject of discussion before that com- 
mittee; that that committee is engaged upon this 
whole matter thus sent to them by the House for 
examination; and now, sir, while thus engaged 
we are surprised with what has just taken place. 
We have the explanation of the gentleman who 
introduced the bilkand had it referred to the Com- 

~mittee on Military Affairs, while the subject has 
been sent to that committee, by some reference or 
in some way it has also been brought before the 
Committee of Claims, which committee, satisfy- 
ing themselves after consultation with some of the 

Executive Departments, bave now submitted the 
pending proposition, and ask that it be pat on its 
passage under the operation of the previous ques- 
tion, I submit, and | dogo in plain words,whether 
this is acting with a proper respect toward the 
Committee on Military Affairs—the very same 
subject having been referred to that committee and 
having been at different times under discussion 
there, that committee also having under consider- 
ationa bill which covers this and kindred matters? 
When thatis the case, is this subject to be brought 
before the House by this side-wind ? And I say 
this without meaning any disrespect to the Com- 
mittee of Claims, or to anybody bringing forward 
this bill, Lask whether it is proper to report it 
when the same subject has been referred to the 
Committee on Military Affairs, and on which they 
have bestowed close and carcful atténtion? 

Mr. Speaker, E have not had time to look atthe 
ending bill. The gentleman from New York 
Mr. Fenron] says that it corresponds with that 

which, on his motion, was referred to the Com- 
mittee on Military Affairs, Suppose it does, the 
Committee on Military Affairs have been revising 
that bill toascertain whether it contains allof the 
provisions that it ought to contain. 

Mr. FENTON. I will say that the pending 
bill, I believe, meets with the entire approval of 
the sub-committee of the Committee on Military 
Affairs, to which it was referred, 
reason for objection in the manner in which the 
proposition has been brought before the House. 

Mr. SCHENCK, It is not a question of pride 
at all. 

Mr. HALE. The Committee of Claims exam- 


ined into the subject, and on the recommendation | 


of the Second Auditor they have reported: in fa- 
vor of this bill becoming the law. 
delay for considerable time to get it before the 


House. There is no idea of doing anything dis- ! 


courteous to the Committee on Military Affairs. 


If that be the only objection, we are perfectly will- | 
ing that that committee shall report the bill, and i 


put it on its passage, 


disabled soldiers should be speedily accomplished. 
It was because the Committee on Military Affairs 


did not report the bill that the Committee df Claims | 


felt it to be their 
the House. 
claims, the delay in paying which has been the 
cause ofjustcomplaint, This bill will facilitate the 


duty to bring the subject before 


ayment of a large class of meritorious claims. | 


There can be no objection to the bill by anybo 
except upon the mere matter of courtesy. I had 
no idea of committing any act of discourtesy to- 


I can see no |i 


There has been | 


) ] Our only object is to save | 
time. We think thatthe payment of these claimsof |! 


Itis to expedite a meritorious class of | 


dy: 


i| within proper Hmits the aggregate paper circulation of the 


ih 
i 


ward the Committee on Military Affairs. Edis- | 
claim any such intention. I therefore move the | 
previous question. j 

Mr. SCHENCK. 
moment longer. 

Mr. HALE. Ihave no objection, but F donot 
wish to lose my right to move the previous ques- 
tion. i 

The SPEAKER.. The gentleman from Penn- 
sylvania-will rétain the floor. 

Mr. SCHENCK, Ihave not supposed there 
was any intentional discourtesy upon the part of 
the Committee of Claims. 1 have simply stated 
tothe House the facts of this matter, and Í submit 
to the House whether, under the circumstances, 
having once referred the whole subject to a com- 
mittee which has not, as a committee, had an op- 
portunity to read or to examine the bill, (it not 
having been printed,) or to ascertain whether it 
contains all that is desired, they will, merely upon 
the assurance of a member of the sub-committee 
to which the matter was referred, be setting a 
proper precedent of action toward a committee 
of this House by passing this bill in this manner? 
If the House will examine the bill they will find 
that it provides for the dismissal of officers from 
service for penalties, and for various matters con- 
nected with military discipline as well as military 
law —matters which have been referred to the 
Committee on Military Affairs for examination 
and report. Ifthe House feel disposed to dispense 
with committees whose duties are defined by the 
particular subjects intrusted to their charge, per- 
haps it may be well that any committee should 
make a report upon any subject without refer- 
ence to the duties devolved upon them. 

Mr. SPALDING. Under ordinary circum- 
stances I should agree with my colleague from 
Ohio, [Mr. Scnenck,] but I understand that this 
bill simply provides a way whereby our disabled 
soldiers may in a more speedy manner recover 
their back pay and*bounty. It isa matter which 
is pressed upon us from all quarters, and I beg 
gentlemen to forego their objections, and let this 
bill pass now. 
tirelysunexceptionable, and will give these men 
their pay in sixty days, Which they could not 
otherwise get in twelve months. 1 hope we shall 
waive all questions of courtesy in behalf of this 
class of men, and pass this bill without delay. 
Mr. HALE. I now demand the previous ques- 
tion, 


I desire to be heard one 


main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and reada third ime;and being engrossed, 
it was accordingly read the third time and passed, 


which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A messuge from the Senate, by Mr. Forney, 
their Scerctary, announced that the Senate had 
passed the following jointresolutions; in which he 
was directed toask the concurrence of the Hous 

Joint resolation (No. 19) of thanks to Commo- 


crew of the United States ship Sabine; and 


b 


Itisa bill which, fam told, isen- | 


The previous question was seconded, and the | 


Mr. HALE moved to reconsider the vote by | 


dore Cadwalader Ringgold, and the officers and | 


duties on forcign imports upon articles of luxury ofa class, 
as far as practicable, not manufactured or produced in 
this country, so as, in,their opinion, lo produce a revenue 
of $120,000,000 per annum. Also, into the expediency 
of inereasing the internal revenue tax upon articles of lux- 
ury, and upon such articles of domestic manufactures as 
come jn competition with foreign articles upon which the 
import duties are advanced, so as in the opinion of the 
committee to produce ‘an annual revenne of $230,000,000. 
Also, into the expediency of restricting the bank circula- 
tion of the country, State and national, to $300,000,000, 
Also; into'the expediency ofauthorizing the issue of bonds to : 
the amount of $200,000,000, the whole orany portion thereof 
to be disposed of at the discretion of the Secretary of the 
‘Treasury, when, in his judgment, he may deem itexpedient 
and proper to use the proceeds for the redemption of Goy- 
ernmeut legal-tender notes ; and report at an early day by 
bill or otherwise.” 
s CONFISCATED PROPERTY. 

Mr. ELIOT: I call for the. regular order of 
|| business. ; 

The SPEAKER. The regular order of business 
is the call of committees for reports, under which 
the House will resume the considération of the 
joint resolution (H. R. No. 18) to amend a joint 
resolution explanatory of an act. to suppress in- 
surrection, to punish treason and rebellion, to 
seize and confiscate the property of rebels, and 
for other purposes, approved July 17, 1862, on 
which the gentleman from Kentucky (Mr. Sarria] 
is entitled to the floor. 

Mr. SMITH. [had intended to proceed with 
my remarks this morning, but I am so indisposed 
that I will yield the floor to the gentleman from 
Pennsylvania, [Mr. Broomau.] 

Mr. BROOMALL. Mr. Speaker, the question 
before the House is upon the motion to go into 
Committee of the Whole for the purpose ofamend- 
ment. The proposed amendment is to strike out 
the body of the resolution, and insert a repeal of 
the resolution of the last Congress explanatory of 
the act of July 17, 1862. Neither the resolution 
nor the proposed amendment ean be said to bein 
violation of the Constitution of the United States, 
but as the act itself is said to be, the Constitution 
is necessarily drawn into the discussion. And 
the questions to which it gives rise are, first, 
whether the lands of a person engaged in the pres- 
ent rebellion may be taken from him absolutely 
by the process of law prescribed by the act of 
1862 without violating that provision of the Con- 
stitution which says, ‘No attainder of treason 
shall work corruption of blood, or forfeiture 
except during the life of the person attainted;” 
and, secondly, whether it is expedient to take the 
lands of such persons absolutely. 

I| Thaveexamined these questions wholly outside 
of their political bearings, if they have any, and 
with a determination to be in the right without 
regard to consequences; and, having arrived ata 
|| settled conviction, E desire to be heard upon the 
|| course of reasoning which has convinced me. 

j| Itisnecessary, in the first branch of the inquiry, 
to go somewhat into the doctrine of attainder, 

In the English law there were two processes 
by which attainder was produced. One was by 
bill of attainder, an act of Parliament passed for 
the purpose of attainting a person charged with 
crime. This might be done citherin the presence 
or absence of the person charged—either in his 
| lifetime or after his death. In bills of attainder 
i| there was no arraignment, no conviction, no judg- 

ment, no sentence. These bills were legislative 


! 


Jointresolution (No. 11) of thanks to Major Gen- 
eral George H. Thomas and the officers and men 
j who fought under his command at the battle of 
Chickamauga. 

THE ELECTORAL COLLEGE. 
Mr. DEMING, by unanimous consent, intro- 


considered, and agreed to: | 
i 


Resolved, That fe Commitee on the Jud 
| they are hereby, instructed to inguire 
| otherwise, whe 


iciary be, and 
sänd report by bill or 
ther the condition of the cuuntry impo 
any dieulties in the way of such an organization of the 
-etoral college as will enable it legally and constitution- | 
_ ally to elect a President of the United States for the term | 
mencing March 4, 1865; and whether, if such diffical- | 
ist, tuey can be remedied by any legislation of Con- i 


Mr. F. CLARKE introduced, by unanimous ` 
consent, the following resolution; which was read, 
considered, and agreed to: : 


Resolved, That inorder to secure beyond a contingency ; 
the permanent payment of interest on the publie debt in 
! coin, and prevent an undue iterease of debt, and restrict 


i country, the C 


ommittee of Way 
atructed to inquire into the expe 


aud Means are hereby in 
diency of ineréasing the 


| 
j 
| 
| 
i 
i 
i 


i ov felony after trial and conviction, 


| 

i 

i} duced the following resolution; which was read, |! 
f 

! inoj 
i 


li this was rarely done, 


| acts, passed for the purpose of reaching persons 
who had fled the kingdom, or whose high power 
overawed the courts of justice, or whose alleged 
offenses were not cognizable by those courts. The 
persons charged were not convicted; they were 
enacted guilty and attainted,; i 

The other mode by which attainder arose was, 
| as a consequence of judgmentof death for treason 
There was 
The judg- 
h, and the attainder 
gment, inseparable 


udgment or decree of attainder. 
ment was simply one of deat 
; Was an incident to that ju 
from it, The moment the judgment was pro- 
| nounced the culprit became ipso facto attainted. 
i The common law knew no such thing as a judg- 
ment of death for treason or fe ony that did notat- 
it was pronounced, 
i either legislative or 
| 

| 


i taint the person against whom 

Attainders were, therefore, 
judicial. 

The consequences of attainder were the same in 
both these cases, except that in a bill ofattainder it 
was competent for Parliament to modify those 

consequencesin any particularcase at will, though 
whereas the consequences 
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ofattainder resulting from judgment or death were 
fixed and uniform. In the language of the old 
law writers, an attainder was said to work cor- 
rüption of blood and forfeiture of estates and chat- 
tels. ; 

By the corruption of blood the person attainted 
was deprived.of the power of inheriting and trans- 
mitting lands. There could be no descent fo him, 
or through him, or from him. 
lands related back to the time of the commission 
of the offense; that of chattels only to the time of 
conviction, 

It is necessary for us to bear in mind this much 
of the law on a subject familiar to the framers of 
the Constitution, in order properly to interpret 
their meaning in the clause in question. 
certain they had no allusion to the first of these 
species of attainder—that by bill or act of Parlia- 
ment. A prior clause of the instrument, in article 
one, section nine, disposed of that by providing 
that “no bill of attainder shall be passed.” Our 
inquiry, therefore, is limited to the attainder con- 
sequentupon judgment of death. The Constitu- 
tion prohibited bills of attainder, and restricted 
judicial attainders for treason by providing that 
they should not work corruption of blood, or for- 
feiture except during the life of the person at- 
tainted, but it neither prohibited nor restricted at- 
tainders for murder or other felony not amount- 
ing to treason. There is no restriction upon the 
power of Congress to prescribe the punishment 
of crime, unless it be found in this provision, or 
in the one which prohibits ‘cruel and unusual 
punishments.” It may not be so easy to ascer- 
tain what the framers of the Constitution meant 
as to ascertain what they did not mean. 

The gentleman from Ohio [Mr. Cox] maintains 
that by the restriction the lands of the offender 
can only be taken for life as a punishment for the 
crime of treason, whether the process be by at- 
tainder or by a sale of the lands for the payment 
of a fine imposed upon the offender as a part of 
the sentence. This position is singular. There 
are other crimes against the United States besides 
the crime of treason, running from it down the 
scale of depravity to the fraudulent use of post- 
age stamps. A few of these are punished with 
death, but most of them by fine and imprisonment. 
To satisfy the fine imposed for some smali lar- 
ceny committed on the high seas, the lands of the 
offender may be sold from him absolutely; and 
yet it is gravely urged that for the crime of trea- 
son—the highest known to the law—they can only 
be sold for the life of the offender. 
ity of this position becomes the more manifest 
when it is remembered that at the time of the 
formation of the Constitution there was no pun- 
ishment known for the crime of treason in any 
country in the world except that of death. We 
have therefore a grave assembly actually provid- 
ing in an instrument intended to perpetuate their 
collected wisdom to the latest posterity that the 
lands of a convicted traitor, under sentence of 
death, and just about to be hanged, should be 
taken from him for life as a part of the punishment 
of his crime; and the same assembly in the same 
instrument allowing the lands of a convicted thief, 
where the life estate would really be worth some- 
thing, to be sold from him absolutely in expiation 
of his offense. Surely the framers of the Con- 
stitution did not mean this. 

Another theory is that Congress may impose a 
fine as a part of the sentence of the convicted trai- 
tor, under which his lands may be seized and sold 
absolutely, but that where the lands themselves 
are forfeited as an incident to the judgment of 
death they revert back to the heir immediately 
upon the death of the traitor. This position is open 
to thesame objection as the former. Why should 
the lands be forfeited at all if for so shorta period 
as elapses between the conviction and execution 
of thecriminal? Isay between the conviction and 
execution, because although the forfeiture relates 
back to the commission of the offense, yet it does 
not carry mesne profits and so does not avail the 
Government anything until after the conviction. 

There is still another objection to this position. 


29 


The forfeiture of |! 


It is very” 


The absurd- | 


render the forfeited life estate of some value to the 
Government, and its forfeiture a corresponding 
punishment to theeriminal. This would makea 
material change in the doctrine of attainder, yetit 
would be possible. But the question recurs, why 
single out the crime of treason for this immunity 
from punishment? Why favor the traitor more 
than the murderer, the pirate, the forger, the thief? 
Again, fine is the usual accompaniment of im- 
prisonment, and for the fine itis conceded by these 
theorists the lands may be sold absolutely. Of 
what usc then would the provision be? 


It would be curious to trace the results of this | 


theory. A man commits treason. By the very 
act a life estate in his lands is forfeited. What 
becomes of the remainder? It either remains in 
the traitor unforfeited or does not. If it remains 
unforfeited, the traitor may sell it for the entire 
value of the whole estate; for it must be remem- 
bered that the purchaser only awaits the hanging 
to go into possession, and so the Government 
would forfeit nothing. But it may be said that 
the execution may be put off for twenty or thirty 
years to obviate this pro tanto, or the traitor may 
shelter himself within the enemy’s country, and 
so not get hanged. Grant this; still the traitor 
may sell the remainder and use the proceeds in 
aid of the enemy. ‘This is supposing the remain- 
der to remain unforfeited. Now suppose it for- 
feited. Then it is true the traitor cannot sell it 
or use it for the enemy, butit is forfeited, and the 
Constitution says, according to these theorists, 
that the remainder cannot be forfeited. But sup- 
pose the Constitution docs not mean what it says, 
but directly the opposite: that is to say, that both 
life estate and remainder can be forfeited. What 
becomes of the remainder? It will be said it vests 
in the traitor’s children. Yet there is no warrant 
in the Constitution for such a conclusion, That 
document says nothing about the children nor of 
the remainder. There ought to be some clear, un- 


equivocal provision to justify legislating one man’s | 


property from him and vesting itin another. We 
must bearin mind that we are assuming the power 
to take the remainder from the traitor against the 


clear prohibition to forfeit more than a life estate, | 


and then vesting it in third persons without the 
smallest warrant in the Constitution for it. 

But grant all that is asked on the other side of 
the question. Insert or imagine all that is neces- 
sary to carry out that view. Thus, a man com- 
mits treason. By the act his estate in lands is 
divided into a life estate and remainder. The life 
estate is forfeited to the Government and the re- 
mainder is vested in the children immediately. 
This is a mode of creating a remainder of which 
Ferne and Blaékstone knew nothing; but the pres- 
entis anage of inventions, and remainders created 
by crime, though very novel, cannot be said to be 
impossible things! But why confera benefit upon 
the children of the traitor? Weare asked not to 
punish them for the crime of the father. This we 
readily accede to, but why give them a premium 
upon it? No law-maker would intentionally make 
the crime of the fathera pecuniary benefit to the 
children. 

It is important to the inquiry in hand to trace 
out the consequences of forfeiture for life by at- 
iainder, because the same results would follow 
confiscation for life, and if life attainders are im- 
practicable, life confiscations are equally so. If 
the argument is not conclusive upon the first 
branch of the inquiry, the right to confiscate abso- 
letely, it will at least have a strong bearing upon 
the second, the policy of doing so. 


Suppose a futher and an only son be implicated 


in the same treason. What becomes of the re- 


i mainder then? It cannot be cast upon the son, 


His blood is corrupted. He can take nothing. 


Whatever he would otherwise take passes, imme- 

diately.to the Government. But the Government 
can only take a life estate, and thatit has already. 
What- then becomes of the remainder? Would it 
go to the children.of theson? No. His.blood.is 
corrupted during his. life. He takes nothing. 
Hence nothing can be taken through him or-from 
him. What then becomes of the remainder? 

It must be borne in mind that this is no improb- 
able state of facts. In this rebellion there are caseg 
of two and even three generations of traitors: 

There is much force in the views of the gentle- 
man from Indiana [Mr. Oera] and the gentle- 
man from Maryland, (Mr. Davis,] that the for- 
feiture was not to be worked at all unless itshould 
be worked in the-lifetime of the offender. They. 
would interpret the clause thus: “but no attain- 
der for treason shall work corruption.of blood or 
forfeiture except it shall do it during the life of the 
person attainted.’? The sentence is elliptical. In 
all renderings, something must be implied. after 
the word except. To make the interpretation of 
the gentleman from Ohio, we must insert or im- 
ply proper words: thus, ‘but no attainder for trea- 
son shall work corruption of blood or forfeiture 
except such as shall continue only during. the life of 
the person attainted.”’ I uge the word except in both 
versions because I find it in the original. . Web- 
ster and the gentleman from Ohio differ in opinion 
about its meaning. Webstersays itis equivalent 
to unless. Probably Lought to let posterity settle 
the question between these learned and honorable 
gentlemen. But at the risk of being accused of 
presumption in offering an opinion where such 
high authorities differ, | will suggest that except 
always means unless, except (or unless) where it 
is used as an imperative verb or preposition, with 
its object expressed; and that there is no object ex- 
pressed in the clause in question, Congress did 
not, however, adopt the system of attainder. 
Hence which of the interpretations is the true one 
is ofno importance whatever, unless (or except) 
an attempt shall be made to adopt that system, 

If the framers of the Constitation intended to 
forfeit the lands of a traitor only for his life and 
restore them to his heirs at his death, they se- 
lected a very unfortunate word in the word €‘ dur- 
ing.” If the phrase had been ‘except for the 
life of the person attainted,’’? the meaning con- 
tended for would have been more apparent. To 
say that a man cannot convey lands except during 
his life is to say what everybody knows, that he 
cannot convey them except while heis alive. But 
to say he cannot except for life, is to say he can- 
not except for a life estate. Both these words as 
they are used have reference to continuance. The 
difference is this: “ during” refers to the happen- 
ing of the event, requiring it to happen within the 
period specified. “For?” has reference to the ex- 
tent of the event, requiring 1t to cover the entire 
period, and no more. In the language of gram- 
marians, during the life of the person attainted”? 
may be a phrase inthe nature of an adverb, modi- 
fying the meaning of the verb “ work,’’ while “ for 
the life of the person attainted’’ would be a phrase 
in the nature of an adjective, modifying the mean- 
ing of the noun “ forfeiture.” One limits the time 
of working; the other the duration of the forfeiture. 
An event may happen during a period, without 
continuing for the period. 

All l claim here is that “ during” is a unfortu- 
nate word if the intention was to limit the con- 
tinuance of the forfeiture, since its more obvious 
function would be to limit the time of the work- 
ing. Itmay, however, do either. An estate may 
vest during widowhood, or an estate during widow- 
hood may vest. In the former case the estate may 
be for years, for life, or in fee; in the latter it can 
be only for or during widowhood. 

Again, whyisthis argument limited to the lands 
of the offender? What warrant is there in the 
language of the Constitution or in the doctrine of 
attainder to exclude from the operation of the re- 
striction the personal estate of the traitor? The 
words of the Constitution are that ‘no attainder 
for treason shall work forfeiture.” The forfeit- 
ure of attainder is of all the property of the of- 
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fender, personal ás woll as real. By what pecu- 
Har contrivance has the personal property of the 
traitor escaped the constitutional restriction? The 
answer is that by the common law there can be no 
lifc-estate in chattels; that the possession carries 
with it the entire property. Let this be granted, 

et by the laws of England “and of the several 

tates ofthe Union there is what is equivalent to 
a life estate in personalty. “When justice requires 
it, the courts have no-difficulty.in giving one the 
income of personalty for life and another the prin- 
cipal in quasi remainder.’ Butif this were:not the 
casé, where the organic law-of the land provides 
expressly that the chattels of a traitor shall only 
be forfeited for his life, itis the business of the 
law-making power to contrive some process by 
which this provision can be carried out. 

There is, therefore, no warrant for the distinc- 
tion attempted to be made between realty and per- 
sonalty, and either the latter cannot or the former 
ean be forfeited absolutely for treason.. Now, a 

ecuniary fine is-a forfeiture of the personalty of 
kim on whom itis imposed, and, as faras it goes, 
it isan absolute forfeiture. It follows, then, that 
not the smallest pecuniary fine can be imposed 
upon the traitor, or that all his estate, real and 
personal, can be taken in expiation of his crime. 

The statute of 7 Anne, chapter twenty-one, en- 
acted about the beginning of the eighteenth cen- 
tury, was intended to have the effect now attribu- 

-teď to the clause in question of the Constitution. 
Thatstatute must have been familiar to the framers 
of the Constitution, and the fact that they did not 
copy it or embrace its provisions would naturally 
give rise to the suspicion that they did not intend 
to produce the consequences it did. The statute 
provides that 

No attaindér for treason shall extend to the disinherit- 
ing of any heir, nor to the prejudice of the right or title of 
any person other than the right or tue of the offender 

during his natural life only; and that it shall and may be 
lawful for every person to whom the right or interest of any 
lands, tenements, or hereditaments, alter the death of any 
such offender, should or might have appertained if no such 
attainder had been, to enter into the same? 

On the other hand, the words of the Constitu- 
tion are: ; 

“Dut no attainder of treason shall work eorraption of 
blood, or forfeiture except during the life of the person 
attainted.” 

The statute limits its operations by express 
words to realty; the Constitution not only does 
not, but uses aterm which embraces all property 
ofall kinds. The inference is that the Constitu- 
tion was intended to embrace all property of all 
kinds. The statute fixes by express words the 
duration of the forfeiture, limiting it to the life of 
the offender, and expressly restoring the estate 
at his death to the heir; the Constitution does 
not expressly limit the duration of the forfeiture. 

It possibly requires it to be worked in the life- 
time of the offender, but whether it intended to 
limit its duration to that period is by no means 
clear, With a statute before them expressly pro- 
viding for the restoration of the estates to the heir 
on the death of the traitor, it is singular that the 
framers of the Constitution did not follow its pro- 
visions if they intended the same result. 

The purpose of the constitutional clause was 
certainly to limit in some degree the effect of at- 
tainder. Its authors might wholly have prehib- 
ited this relic of a darker age, but they chose not 
to restrict the powers of Congress to that extent. | 

Notwithstanding the absurd consequences of 
attempting to carry out a system of attainders re- 
stricted according to this theory of the constitu- 
tional provision, fam of the opinion that the fram- 
ers of the instrument really intended to prohibit 
attainders from having any effect except for the 
life ofthe offender. Lam forced to thisconclusion | 
partly by what seems to have been the opinion of | 
contemporaneous writers, partly by the fact that 
England had done the same thing by the statute | 
of Anne, and partly by the consideration that that 
could have been the only possible intention. The ji 
words refer either to the time of working or to | 
the duration of the forfeitare. That they do not | 
refer to the time of working, restricting that to the |i 
lifetime of the offender, is evident when we reflect | 
that the clause relates to judicial attainders only, | 
legislative attainders being prohibited altogether |} 

by the previous provision, and that judicial at- 
tainders were always consummated during the life- | 
time of the person attainted. ‘The time of work- 
ing, therefore, needed no fixing, snd would admit 
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of none, aid the duration of the forfeiture is all | 
that could have been intended to be restricted by |} 
the clause in question. : 

If it be asked why the framers of the Constitu- 
tion inserted a provision the carrying out of which 
leads to consequences so absurd, the answer is 
this: they were more intent upon restricting this 
relicof a darker age than upon seeing how it could 
be putin operation: so restricted. .They knew 
that if Congress found-difficulty in enforcing the 
system of attainders tinder the restriction there 
was this remedy: not'to enforce thematall. And 
accordingly the first Congress that met after the 
adoption of the Constitution took the alternative, 
and did not attempt to enforce the system, bat in 
so many words abolished the consequences of 
attainder for all offenses. 

Will it be said, therefore, that there can be no 
forfeiture of lands or chattels for treason or other 
crimes because there can be no attainder; that 
therefore a man’s property cannot be taken as a 
punishment for crime? 

If the Constitution had provided that “judg- 
ment of death for treason shall not produce at- 
tainder’? would it have followed that Congress 
could not make fine and forfeiture a part of the 
punishment of treason? The judgment of death 
for murder docs not produce attainder. Yetno one 
doubts the power of Congress.to make fine and 
forfeiture a part of the punishment for murder. 

There is no constitutional limit of the power of 
Congress to affix fine and forfeiture to crime asa 
punishment, and this power has been exercised 
without limit from 1790 tothe presenttime. All 
the Constitution does is to limit the effect of at- 
tainder. It might be curious to examine into the 
extent to which attaindcr is limited if Congress 
were about to establish a system ofattainder. But 
this ig not the eases so far from it, the act of 1790 
renders the constitutional provision wholly useless 
for the time by abolishing attainders altogether, 
or, which is the same thing, abolishing their con- 
sequences: “ But no conviction or judgment for 
any of the offenses aforesaid shall work corrnp- 
tion of blood or any forfeiture of estate. 

It is worthy of remark that this very act of 
1790 which abolished attainders specifies twenty- 
six different crimes, including treason, and pre- 
scribes their punishment in a few instances by 
death, but mostly by fine and imprisonment. Did 
the act that imppsed the fines enact that no fines 
should be imposed when it said that “no judg- 
ment for any of the crimes aforesaid shall work 
forfeiture??? . 

The act of 1790 affords us a clue to the mean- 
ing of the eluuse of the Constitution in question. 
lt was enacted immediately after the adoption of 
the Constitution, and to some extent by the same 
men who framed that instrument, and who there- 
fore were likely to know its meaning. The act | 
enumerates the offenses and fixes the punishments, 
mostly by taking away the property, more or less, 
of the offender; and yetafter this it provides that 
no judgment for any of the offenses shall work for- 
feiture, Did the act intend to defeat itself? Did 
itmean thatan offender’s property should be taken 
from hiw for his crime, but that he should not for- 
fcit his property? Bynomeans:  Ltintended the 
offender to forfeit that part of his property which | 
the court should fix by the sentence, but it in- | 
tended the mere judgment to have no forfeiting 
effect whatever. “In short it intefded to abolish 
attainders with all their consequences. 

We can see a reasoutor this. Atcommon law | 
the judgment in cases of felony forfeited all the 
offender’s property, whether much or lite, and 
without regard to the grade of the erime. This 
was unequal, unjust. ‘The spirit of a more en- 
lightened age required the Jaws to graduate the 
forfeiture to the offense, and to make the courts 
say in the sentence how much of the offender’s 
property shonld be forfeited. The act of 1790 | 
says in effect thatthe courts must fix the forfeiture 
by the sentence, and thatthe mere judgment shall 
work neither forfeiture nor corruption of bleod. 

The clause of the Constitution is singularly cor- 
respondent with theact of Congress. It provides 
that Congress shall have power to fix the punish- 
ment of treason. Tt does not limit this power in f 
any degree except by prohibiting crucl and un- 
usual punishments. It then limits the effect of a | 
judgment for treason, not by abolishing attain- į 


i under both these clauses. Tt fixes the punishment 


ders, but by restricting their effects. Congressacts | 


| 
i 
| 
| 
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| confiscate the 


As longas 
the law. stands as it does now by the act of 1790. 
there is no danger of violating the-constitutional 
provision in question.. If there are no attainders 
at all, @ fortiori are there no attainders working 
forfeiture:.except during the life of the attainted., | 
Upon the whole matter I am convinced, first, 
thatthe framers of the Constitution did not intend 
| by the clause in question to limit the power of 
Congress to prescribe the punishment of treason, 
but to limit the effect of attainders; and, second, 
that attainders being abolished by the act of 1790 
no act of Congress that does not reéstablish them 
can in any way come in conflict with that clause 
of the Constitution. $ 
Now, the act of 1862 is not itself a bill of: at- 
tainder. Itis a public and not a private act of 
Congress. It is a general law, not one affecting 
an individual and his lands, and it does not revive 
the doctrine of corruption of blood. Neither does 
it revive the other species of attaindcr, that con- 
sequent on judgment of death. It provides no ar- 
raignment, no judgment of death, and, of course, 
noattainder. it merely provides a process of law 
by which the property of public enemies shall be 
taken for the use of Government, a power pos- 
sessed and exercised by all nations in all ages of 
the world, necessarily incident to a state of war, 
and expressly provided for in that clause of the 
Constitution which empowers Congress to de- 
clare war. It will not do for those at war with 
us to say they are only rebels, not public enemics. 
That position would do for us, They have de- 
nied all allegiance to our Government and have 
set up one for themselves antagonistic to ours. 
Possibly we might consider them rebels and trai- 
tors and hang them as we catch them; but cer- 
tainly they cannot claim the benefits of allegiance 
after repudiating it. They therefore cannot com- 
plain that the act of 1862 treats them as public 
enemies and confiscates their estates as such. 
There are two positions taken by very opposite 
parties upon the status of those engaged in the 
rebellion, One is that they are for all purposes 
public enemies, and to be treated as such; the 
other is that for all purposes they are our fellow- 
; citizens, and entitled to the benefits-of the Consti- 
tution and laws of the United States. Ithink both 
these positions erroneous. I think the true theory 
is this: the rebels are in the wrong by their own 
voluntary acts they are therefore not entitled to 
any of the advantages of their position, but are 
| Subject to all the disadvantages of it, Against the 
| Government they cannotclaim to be either public 
| enemies or subjects, but the Government at its 
election may treat them in either capacity, some- 
times and for some purposes in one, and some- 
times and for other purposes in the other. When 
| subjects revolt the sovereign, if they are few, ap- 
plies the civil law, and hangs them or pardons 
| them. In theory he may do so without regard to 
the numberof the revolting subjects. Butin prac- 
tice, as the number increases, the difficulty and 
the cruelty of enforcing civil law increase, and 
the more humane laws of war gradually step in 
Captives, instead of being hanged for treason are 
treated as prisoners of war, Other nations inter- 
fere in defense of their subjects. Aiding and abet- 
ting traitors is treason; supplying traitors with 
food and arms is aiding and abetting them. To 
prevent the consequences of this, other nations 
require the granting of belligerent rights to insur- 
gents. ‘Thus the laws of war take the place of 
the civil law. But as between the sovereigiand 
the revolted subjects the right to enforce civil law 
is not changed. The laws of war are only super- 
added, to be exercised at the option of the sov- 
ereign, subject to the rights of other nations and 
of humanity. Subject to these rights it is for 
the sovereign to elect, in every particular case, 
under which code of laws he will treat those in 
revolt, The Government therefore may seize and 
property of traitors absolutely, un- 
der the laws of war; or it may fine and forfeit 
absolutely under the civil law; but it cannot ex- 
tend the effects of attainder for treason beyond 


the life of the person attainted. 
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The second branch of the ingquiryis whether it 
is policy to forfeit the lands of traitors absolutely. 
This question must be governed by the extent to 
which the forfeiture is proposed to be carried. 
Allloyal menought to agree that the entire proper- 
ty of the rebel leadersshould be confiscated abso- 
lutely, andall reasonable men ought to agree that 
the lands of the unwilling conscript ought not to 
be. confiscated even for his life. Two questions, 
theretore, arise: 1. Between these extremes where 
ought confiscation to begin and cease? And, 2. 
Is therea class of intermediate cases in which con- 
fiscation should be for life only? 

The first question will afford little trouble. The 
act of 1862 Jimits the confiseation to the rebel 
leaders; men holding commissions to rob and mur- 
der, and to the property in loyal States of those 
who bave voluntarily left their property and homes 
and joined the rebels. There is no wholesale 
confiscation of the property of rebels provided for 
by the act. It contemplates punishing only the 
few leaders by confiscation; men who, If caught, 
would be convicted of treason, murder, robbery, 
by even a jury of tender-hearted conservative 
gentlemen. 

The next inquiry is, ought confiscation to be 
Jor life for the lesser degrees of guilt? If you 
could take chattels for life, and so punish all sim- 
ilar offenders alike; if you could not take part 
of the offender’s property absolutely and leave 
him the rest, and so graduate the punishment to 
the crime; in short, if there was a necessity to 
confiscate for life the idea might be tolerated. 
Life estates, the remainder being in persons in 
whom the life tenant has no interest, have a bane- 
ful influence upon the country. They impover- 
ish the soil. They waste the buildings. Where 
ever they exist the remainder-man succeeds but 
to a ruin and a desolation. I would not willingly 
fix upon a country already impoverished by the 
institution of slavery and desolated by civil war 
the blighting effects of a system of life estates. 
No! Where confiscation is resorted to let it be 
absolute. Ifin particular cases that should be too 
much punishment, confiscate absolutely only a 
part of the offender’s property. If the Cougress 
of 1790 found life forfeitures impracticable, that 
of 1864 ought to hesitate before inaugurating a 
system of life confiscation. 

« Itis gravely urged upon this floor thatthe laws 
of war do not authorize the seizure and confisca- 
tion of the property of enemies except taken as 
prize at sea. This is wholly a mistake. No 
writer upon the law of nations can be cited to sus- 
tain such an opinion. Writers discourage such 
confiscations, They argue against their policy. 
They take the ground that tlis not done in modern 
warfare, but they do not deny the right of the cap- 
tor to appropriate all property of enemies to his 
own use, In a state of war there is no limit to 
the power of the conqueror. Ele may do what- 
ever is necessary to be done to achieve or main- 
tain his position, and he alone is the judge of the 
necessity. What are called war powers” are 
powers arising from the law of necessity, the high- 
est of all laws, at least of all human Jaws—laws 
which every sovercign Power must enforce and 
follow without writ of error, or liability for mis- 
take of law or fact to any human tribunal. This 
may bear hard on individuals, but they have no 
redress. War is a state of hardship on individ- 
uals, and the responsibility is on those who in- 
angurate it. Writers may talk of what ought to 
be in a state of war, but they cannot fix what 
must be. Whenevera state of war exists, how- 


and honestly what is necessary. In doing so it 
onght to keep in view the dictates of hamanity, 
though in this there is no binding obligation. 


rer, the sovereign Power must judge carefully | 


England committed no crime against the law ofi 
Eo | d 


nations in her treatment of the rebels in India, 
though the civilized world read the tale of her 
doings with horror, Whatever measures the vic- 
tor judges necessary must be submitted to by the 
vanquished, because the appeal to arms is the 
submission of the cause to the arbitrary will of 
nin who shall prove to be the stronger. 

But while denying all limit to the powers aris- 
ing from a state of war, 
assent to measures whic 
lookers-on would denou 


ithe sense of impartial 
nee as cruel. | would 


IT would not willingly! 


therefore vote against a universal confiscation of | 


inthe rebel territory until satisfied that such 
as I would oppose the 


Jands 
course ig necessary, jus 


| of the necessity of it. 


‘tained in it, will rather belong to the Senate than 


| to the general character of the substitute reported | 


extermination of those in rebellion until satisfied 
But when satisfied of the 
necessity in cither case, l should fearlessly advo- 
cate both these extreme measures in order to save | 
the Government. 

Theact of 1862, wholly unaffected by the res- 
olutions which accompanied it, proposes only the 
confiscation of the estates of the leaders, the will- 
ing and ardent workers in this unholy crusade 
against the best Government ever framed by man. | 
In doing so, it strikes me that it keeps far within 
the limits to which it might reasonably go. It 
exhibits an example of moderation to the civilized 
world. I shall therefore vote the most willingly 
for that measure which interferes the least with 
the operation of the act of 1862. 

Mr. WADSWORTH obtained the floor. 

Mr. DAWES. Has the morning hour ex- 
pired? : 

The SPEAKER, Ithas not. 

Mr. SCHENCK. I would suggest to the gen- 
teman from Massachusetts that ne can call up his 
election case at any time. 

Mr. DAWES. “While I can call it up at any 
time, I do not desire to crowd it as against the en- 
rollment act, which I consider a matter of greater 
consequence. If the gentleman from Ohio isnot 
prepared to proceed with the consideration of that 
bill, I will cail up the election ease. 


ENROLLMENT ACT. 


Mr. SCHENCK. J move that the rules be sus- 
pended, and thatthe House resolve itself into the 
Committee of the Whole on the state of the Union 
upon the special order. 

The motion was agreed to. 

So the Flouse resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and proceeded to the con- 
sideration of the special order, being Senate bill 
No. 86, to amend an act entitled “An act for en- 
rolling and calling out the national forces, and for 
other purposes,” approved March 3, 1863. 

The CHAIRMAN stated the pending question 
to be upon the amendmentoffered yesterday by the 
gentleman from Indiana, (Mr. Houaan,] to strike 
out all after the word ‘enlisted’ in line nineteen, 
page 4, down to the endof the fifth section, as fol- 
lows: 

And if any draficd persou shall hereafter pay money for 
the procuration of a substitute, under the provisions of the 
act to which this isan amendment, such payment of money 
shall operate only to relieve such person trom drafton that 
call, and bis pame shall be retained on the rol, and he shall 
be subject to dratt on futore calls; aud the maxknum of 
commutation under said act shalt hereafter be $400 instead 
of S300. 

And insert in lieu thereof the following: 

And so much of the thirteenth section of the act of whielt 
thisaetisan amendment as authorizes exemption from mil- 
itary service by the payment ofa sum not exceeding S800 is 
hereby repealed. 

Mr. SCHENCK. Mr. Chairman, before the 
committee proceeds to vote upon that amend- 
ment, I desire to make some remarks in relation 


by the Committee on Military Affairs, in order 
that there may be a clearcr understanding in the 
mind of the Mouse as to the questions presented | 
between that substitute and the bill as it came 
from the Senate. Gentlemen inquire of me so 
frequently as to whether this or the other-thing is 
intended, and there scems to be so much confusion 
prevailing, owing probaby to the length of the bill, 
as to the comparison between the provisions of 
the Senate bill and the proposed substitate, that I |! 
go into this more lengthened explanation to avoid 
the necessity of replying to such questions here- 
after, 

This is a Senate bill, and the Lfouse commiltee 
propose to amend it by a substitute. After watch- 
Ing the course, progress, and history of the bill j! 
which has come to us from the Senate after due 
deliberation there, the House committee found |! 
themselves constrained in so many respects to 
follow the lead of the Senate, and found upon Í 
conference that they were soagreed upon mostof |! 
the points; thatthey were willing to accept in the 
main the Senate bill, and let it be passed, instead jj 
of a separate House bill; and thus, in a manner, |} 
whatever credit may attach to the construction of! 
the bil or the provisions made for the matters con- |i 
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to the House committee or the House, if there be 
any feeling upon that subject. 
3ut in order to a clear understanding of the |i 


| another part of this bil. 


| the law in two different ways. 


; construction tt \ 
| the party from service for three years. 


amendments.proposed by the- House committee, 
| It seemed to be advisable to put them-in the form 


ofa substitute, because, in the revision of the.sev- 
eral sections of the Senate bill, sometimes phrase- 
ology is altered, sometimes a slight modification 
is made in some matters of detail, sometimes a 
slight change is made in.some of the. principles 
involved; and thus it was-thought that the mat- ° 
ter would assume a better and More convenient 
shape for legislation by putting the amendments 
that suggested themselves to the Committee on 
Military Affairs in the form of a substitute for the 
Senate bill. i v 

Now, gentlemen ask me wherein the substitute 
differs from the bill broughtin from the Senate; In 
the first place, many scem to think that while the 
bill of the Senate has provided for retaining a com- 
mutation clause with this change, that they have 
increased the amount to be paid for the procuration 
of substitutes from $300 to $400, the House com- 
mittee have made no provision upon the subject. 
Well, it is true that the House committee have 
presented nothing upon that subject; but why? 
Because the act of Congress passed March 8, 1862, 
is an act to which this bill is an amendment, and 
that act, which is still in force, contains the $300 
commutation clause. The House committee have 
been unwilling to disturb it; they prefer not. to 
amend the existing law upon that subjeet.. The 
difference, therefore, gentlemen will please toob- 
serve, between the Senate bill and the substitute 
offered by the Military Committee of the House 
is this: that whereas the Senate bill retains the 
commutation clause, increasing the amount from 
$300 to $400, the Flouse committee proposes no 
change in that particular at all, but leaves the law 
as it how CXIStS. 

Again, it will be found that in one part of the 
Senate bill provision is made for substitutes to be 
obtained from the Army or Navy. The House 
committee propose no such provision in theirsub- 
stitute. They think it better not to letsubstitute 
agents get among the troops atall. They think 
it better that those who have enlisted in the Army 
or Navy shall remain where they are unless they 
are transferred, or reénlist under the general pro- 
visions of law, and shall not be permitted to be 
made subjects of search and bargain, nor be hunted 
for to be procured as substitutes for other persons 
regularly drafted. 

Without dwelling upon this—for I do not pro- 
pose now to argue these points—I will, in passing, 
remark that it struck the House committee as 
being exceedingly inexpedient to throw open the 
ranks of the Army and Navy to those persons 
who may be hunting for substitutes, and thus per- 
haps bave substitute agencies established in every 
camp. where the commanding officer will allow 
substitute agents to go. 

Mr. ELDRIDGE. Will the gentleman from 
Ohio allow me to ask him a question? 

Mr. SCHENCK. Certainly. 

Mr. ELDRIDGE. Itis upon the first point to 
which the gentleman has spoken, Do the House 
Committee on Military Affairs intend to leave the 
effect of paying the $300 commutation the same 
as under the old law? 

Mr. SCHENCK. Yes, sir. 

Mr. ELDRIDGE. And it is to relieve the 
party paying the commutation for the same length 
of time? 

Mr. SCHENCK. There is nothing in the 
original Jaw in regard to the length of time that 
itshall relieve the party. Thatis provided for in 
‘The law on that sub- 
A construction has been put upon, 
The last and pre- 
vailing construction is that it relieves the party 
for a period of three years, 

Yo avoid allambiguity hereafter, and to limit 


ject is silent. 


| the length of time for which freedom from draft is 


purchased by the paymentofcommutation money, 


| a provision will be found in the substitute reported 


by the committee. What E mean to say is this— 
and l repeat it in order that there may be no mis- 
understanding—that as far as the $300 commuta- 
tion is concerted, the House committee proposes 
to Jeave it precisely as it is, having concluded that 
itis not expedient to report any change. 

Mr. STEVENS. The old jaw has received the 
sithe payment of che $300 exempts 
if Tun- 
bstitute aright it changes that. — 
‘CK, The gentleman is right in 


derstand the 
Mr, SCHE 
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xegard to:that matter. It leaves the law as it is, 
but defines clearly by law a construction. as to the 
time of exemption, not leaving it hereafter. to ex- 
ecutive interpretation. 

: Mr: ELDRIDGE. That is just the- question 
Tdesired to ask, whether it is the intention of the 
House committee to leave that matter as itis un- 
der the last construction given to it, y 

:Mr. SCHENCK. Not as I understand the 
Jast construction to be. The Committee on Mil- 
itary Affairs has defined. a limit of time, which 
may. be varied at the pleasure of the House if it 
does not agree with the committee in regard to 
that limitation. 

Mr. STROUSE, Is the limit which the gen- 
tleman speaks of stated in the bill now before the 
House? 

Mr SCHENCK. It is stated in the substitute. 
‘There is a section introduced in it which does not 
appear atallin the Senate bill, It is the fifth sec- 
tion in the amendment offered by the committee. 
‘Members will recollect that, by the existing law, 
allable-bodied persons between the ages of twenty 
and forty-five are placed on the enrollment list. 
The Senate bill has provisions looking to the ex- 
hausting of that enrollment. The House com- 
mittee proposes a principle to be incorporated by 
legislation for future purposes into the provisions 
of this bill, which will make the enrollment, as it 
were, continuous as long as there shall remain a 
necessity, from time to time, of ordering or mak- 
ing drafts. The fifth section of the substitute 
(with an omission which we propose to remedy 
atthe proper time) provides: : 

‘That boards of enrollment shall enroll all persons liable to 
draft under the provisions of this bill, or under the act to 
which itis an amendment, whose names may have been 
omitted by the proper enrolling officers 5 all persons who 
shall arrive atthe age of twenty years before the draft; and 
all persons discharged fromthe military or naval service of 
the United States who have not been in such service two 
years during the present war; and said boards of enrollment 
shall release and discharge from draft all persons who, be- 
tween the time of wie enrollment and the dratt, shall have 
arrived at the age of forty-five years, and shall strike the 
names of such persons from the enrollment. 

The effect of this will be to make the enrollment, 
as I said, continuous. It is a provision that in- 
stead of enrolling those who are now, or were at 
the time of the first enrollment, between the ages 
of twenty and forty-five, and then drawing from 
time to time until there remains a residuum which 
itself would be exhausted, there will be a keeping 
up of the enrollment, by adding the name of every 
person who becomes liable to the draft. For in- 
stance, aliens who become naturalized will fall 
within the description of persons liable to draft, 
and when they thus become naturalized or declare 
theirintention to become naturalized, if not before 
placed onthe enrollment lists, they will then right- 
fully take their places there. Their names will be 
entered by the enrolling board in each district 
without any further legislation, 

Again, Mr. Chairman, itis provided that every 


person arriving at the age of twenty years willbe, | 


when he reaches that age, placed on the enrolling 


list, and that every person arriving at the age of | 


forty-five—thus passing the maximum at which 
he may be rightfully drawn—passes off the en- 
rollment list. ‘Chas, without enlarging on this 
section, the committee will see that the Committee 
on Military Affairs has inwoduced a new feature 
in the bill, providing that this enrollment shall be 
like a seroll moving along, on which from time to 
time and as fast as they become liable to military 
service, the names of all persons shall be placed, 
and from which the names of all persons on it, as 
„they reach the age of forty-five, shall be removed. 
The seventh section also introduces a new feat- 
ure, but F will state to the House now that the 
Committee on Military Affairs proposes to drop 
that section fram the amendment, 
Mr. ELDRIDGE. Mr. Chairman, will the 


| 


gentleman from Ohio allow me now to call his at- | 


tention to the inquiry which I made before, and 
which refers to the sixth section? I wish to know 
whether the intention of the Committee on Mili- 
tary Affairs is to make the payment of $300 an 
exemption from the one draft only? 

Mr. SCHENCK. For the one draft, provided 


that in no instance shall it apply for more than į 


one year. That is the intention of the Commit- 
tee on Military Affairs. 
Mr. ELDRIDGE. 
the answer of the gentleman. 
words in the bill whieh limit it to one year. 


Ido not now understand | 
I cannot find the 


j 


Mr. SCHENCK. The gentleman wiil find 
that we bave used the word quota’ in the 
House bill, and that we have confined our legis- 
lation to each successive quota or call. Wepro- 
pose that the commutation shall purchase exemp- 
tion from that call, from that quota; but tbat the 
exemption shall not extend, in consequence of 
such commutation having been paid, beyond one 
year. The gentleman will find the provision in 
the sixth section of the substitute which the com- 
«mittee have reported. 4 

Mr. BALDWIN, of Michigan. I ask the gen- 
tleman from Ohio to explain the language in lines 
fourteen and fifteen of this section: ‘Such pay- 
ment of money shall operate only to relieve such 
person from draft in filling that quota.” 

Mr. SCHENCK. It is proposed that at the 
end of the year these persons shall be enrolled 
again, and in this way that this continuous en- 
roliment shall be kept up. i 

Mr. ELDRIDGE. Suppose there were two 
drafts in the same year? 

Mr. SCHENCK. I suppose then a year’s ex- 
emption would be allowed. The committee did 
not, however, anticipate in their bill so frequent 
drafts as are now taking place. 

But in these remarks my intention was to point 
out the general features of difference between the 
Senate bill and the substitute reported by the Com- 
mittee on Military Affairs. Afterwards, | would 
be glad to take itup section by section and clause 
by clause, in determining the correctness of the 
phraseology to which we have resorted to carry 
out these ideas. I think we shall simplify the 
matter by doing so, and I will therefore proceed 
with these general views. 

Section seven, gentlemen will see, contains a 

rovision that those who are exempted from phys- 
ical disability, but who have an annual income 
equal to $1,200, shall not be exempt except upon 
the payment of $300 commutation. 

This was introduced by us with some hesi- 
tancy, as a new principle in our legislation; and 
Lam instructed to say that upon subsequent re- 
flection, it being inconsistent, independent of any 
other reason, with the original act of which this 
is an amendment, requiring that only able-bodied 
persons between the ages of twenty and forty-five 
shall be enrolled atall, the committee have thought 
it proper to withdraw it from the substitute which 
they offer. If gentlemen will look at the original 
act to which this is an amendment they will find 
a provision that the enrollment shall consist of all 
able-bodied male citizens of the United States, and 
persons of foreign birth who shall have declared 
their intention to become citizens of the United 
States under the laws thereof, between the ages 
of twenty and forty-five, except as thereafter cx- 
empted. Inasmuch, therefore, as only able-bodied 
persons are to be enrolled at all under the original 
law, it would be inconsistent to require a man who 
is physically disabled, and who ought therefore 
never to have been enrolled at all, to pay $300 
commutation. 

If gentlemen will look at the matter, they will 
see thathowever there may be equity in thisprovis- 
ion, however strong the desire may be to ingraft 
some principle upon our legislation to reach those 
who, although they may be physically disabled, 
yet ought, in some form, to contribute to the sup- 
portof the Governmentin its time of need beyond 
the payment of their ordinary taxes, yet when 
they take into consideration that they were not 
rightfully placed upon the enrollment list at all, 
you will see that they have the right to claim that, 
having been improperly included in the list, their 
names shall be taken off. 

For this reason the Committee on Military Af- 
fairs have determined to drop the seventh section 
from their substitute, and at the proper time, by 
their direction, I shall move to strike it out. 

_The substitute of the House leaves out the pro- 
vision of the nineteenth section, that. is, the pro- 
vision which provides for the conscientious seru- 
ples of Friends and other religious denominations 
who are unwilling to perform military service or 
to pay anything as commutation therefor, for I 
understand that theirscruples go the wholelength. 
If that be so, I do not seë how the Senate, by the 
provision that they may be drafted to go into the | 


hospitals to actas nurses, would much benefit 
them. 


But I do not rise for the purpose of discussing 
the merits of any of these amendments, “That 


will come up at the proper time, when we consider 
the bill section by section, I only attract the at- 
téntion of the House to the fact that the bill pro- 
poses to leave out section nineteen of the Senate 
bill. 

The other exemptions arc in the main, I be- 
lieve, precisely the Same in the Senate bill as in 
the substitute—that is, we have limited them to 
the President and Vice President of the United 
States; to certain official persons, and those who 
are disabled by reason of mental or physical in- 
firmities. They are left out in the House ameénd- 
ment as they are left out in the Senate bill. 

Now, in reference to what may be called the 
humanitarian provisions of the existing law. 
When this shall become the subject of discussion, 
it will be considered whether the benevolenceand 
kindness of the Government toward citizens who 
could not well perform military service, because 
they had others dependent upon them, have not 
in practice and will not continue to be overbal- 
anced by the frauds and abuses committed under 
the existing law. However that may be, as be- 
tween the Senate bill and the House amendment, 
there is no difference on that point, f 

There is another change by the introduction of 
new matter, to which I will next call attention of 
members. Section seventeen of the House amend- 
ment provides that the Secretary of War shall be 
authorized, whenever in his jadgment the publie 
interest will be subserved thereby, to permit or 
require boards of examination ofenrolled ordrafied 
men to hold their examinations at different points 
within their respective enrollment districts, to be 
determined by him. 

Many applications for relief have been referred 
to the Committee on Military Affairs by the House 
onaccount of the inconvenience of the present law. 
It has been found in practice that it works great 
inconvenience when boards of enrollment are re- 
quired as now to sit only at some one place as 
headquarters. Though it may be convenient 
enough in the cities, or in populous districts, con- 
sisting of only one county, as in New York State, 
yetitisa great inconvenience to the citizens oflarge 
districts, who are compelled to travel fifty, sixty, 
and sometimes even one hundred or one hundred 
and fifty miles to the headquarters of the enroll- 
mentboard There are instances in Pennsylvania, 
among the mountains, where men in ‘traveling to 
the enrollment board where they were summoned, 
or before which they went for examination, had to 
go one hundred and fifty miles, They did that 
where roads are not of the best, and atan expense 
which they could ill afford, 

The reason why county seats were not se- 
lected —— 

Mr. ELIOT. Let me interrupt the chairman 
of the Committeen Military Affairs for a mo- 
ment. Iam desirous to call his attentiog to sec- 
tion seventeen of the substitute, and to ask him 
whether, in his judgment, the law as it now stands 
does not contain full power to the Secretary of 
War to do precisely what this section authorizes? 
whether the law does not give full authority to 
fix different places in a district for holding the 
sittings of these enrollment boards? I understand 
that such is the case. 

Mr. SCHENCK. The committee were of the 
opinion that it did not, except by a violent con- 
struction, There is a provision in regard to sub- 
districts from which that power might be inferred, 

Mr. ELIOT. I inquire whether in point of 
practice this power has not been assumed by the 
Scerctary of War? 

_ Mr. SCHENCK, Itmay have been in some 
Instances, but of this L know nothing. In some 
districts where it might properly have been done 
I know thatit has not been done, The committee 
thought it better, instead of leaving this matter to 
be determined hereafter by construction which 
may vary from time to time, to give the express 
power and to make it directory on the Depart- 
ment to give this migratory character to boards 
ofenroliment. It is different from the provision 
in the existing law in reference to sub-districts. 
The petitions on this subject, not only from the 
people but from the efficers of the enrollment 
boards, are that the boards may sit in the differ- 
ent districts at the county towns. Bat it has been 
thought better that the Secretary of War should 
define the places where they might be authorized 
to sit, for this, among other reasons: that though 
there may be two, tliree, or fourcounty towns in 
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an enroliment district, they may be so situated as 
notto make it important that the enroliment board | 
should hold sessionsin each oneof them. A fur- |) 
ther reason exists in the fact that in such States | 
as Kentucky and Missouri, and in other parts of 

the country still held to be loyal, or where clec- 

tions at least have been held, it would be found 

exceedingly inconvenient for the enrollment board 

atall times to go to the county towns. They might 

be met by guerrillas, if not, by rebels in more for- 

midable bodies, who would render their peregrin- 

ations uncomfortable. -The committee prefer the 

shape they have given this matter in the seven- 

tecnth section, thereby leaving the Secretary of 
War to determine the points at which the enroll- 

ment boards shall hold their sessions. 

As far as I recollect, I have now stated all the 
material differences between the substitute and the | 
original bill itself. There are some sections in the | 
two which are precisely identical, which are the 
Senate sections properly. There are other sections 
of the Senate bill which were changed somewhatin 
phraseology, or in matters not affecting the body | 
of the section as the Senate left it. But it was 
thought advisable, on account of these changes, to 
rewrite the whole bill. The bill, however, as I said 
before, comes before the committee in the conven- 
ient shape of the Senate bill, as it was believed by 
the committee that in that manner they could pre- 
sent it easier, and have an earlier consideration of 
it, than by attempting to pass a bill of their own, 
The substitute embodies all the changes, as well as | 
what remains of the Senate bill, and in that shape 
the House committee chose to present it to the 
committee and the House. 

Mr. CHANLER. Mr. Chairman, the history’ 
as well as the ultimate object of this bill is clearly 
expressed in the words of the Provost Marshal 
General’s report, namely; 

“The act of March 3, 1853, for enrolling andealling out 
the national forces, is the first ever passed by Congress in 
which the Governimenthas appealed directly to the citizens 


of the United States to create a large army without the in- 
tervention of the authorities of the respective States.” 


By this act, Congress strikes at State sover- 
eignty with a mailed band; aiming to establish a 
standing army ofgigantic propggtions, to be drawn | 
directly fromthe body of the pple ofeach State, 
withoutany check from, or consultation with, the 
State governments. Such, sir, is the avowed in- 
tention and the unmistakable spirit of this law. 
Moreover, itis an imitation of a French edict, of 
most questionable origin and dangerous results; 
an edict born of the French Revolution, A child 
of the republic, it became the guardian of the 
empire and dynasty of Napoleon. It carries the 
stampof tyranny upon its face, and in its course 
has been fatal to representative government. 

A French Secretary of War, Carnot I think, 
first conceived the ideaof raising an army by lot- 
tery. ‘The modifications of his plan have resulted | 
in the system now fastened by this Administra- 
tion on the American people. 

Would it not be well, sir, to examine the career 
of France, once a sister republic, under the in- 
fluence of this method of raising national forces? 
The conscription began in France at that period 
of her eventful history when she was reeling in 
frenzy, scarce free from the Reign of Terror. Her 
condition was hopeless, beyond perhaps that of | 
any people of medern times. By the happy in- 
spiration of despair, Carnot drew an army from 
the prostrate nation by lottery. ‘The first coalition 
was broken by its victories. The foe was hurled 
back from her frontiers with Gallic flerceness, and 
France became again a power among nations. 

Bat, sir, I hope here you will weigh well the | 
import of these words: France became a military 
republic from that hour, an aggressor upon every | 
border, an enemy to every neighbor, The stride | 
onward from a military republic to a military, 
imperial despotism was so swift and so sure and 
so destructive to constitutional liberty, that we 
who propose to fix this vital principle of the mili- 
tary system of France as the law of this Union |j 
may well look back, around, and beyond, before 
we dismiss this subject. We should remember i! 
that the French republic fell at the bidding of: 
General Bonaparte; that he and a handful of vet- 
eran conscripts closed the doors of the senate of || 
his country, bound liberty to his throne, and trans- | 
mitted his claim tobe master of the French to bis | 
now most Christian Majesty. It is true that he | 


| revealed itself, every honest mind felt a thrill of | 


| and deliver—your money or your life 


reéstablished order and conquered the enemies of 


his country. But it is also truc that he over- 
threw the independence of her people, and on the 
ruins reared the dazzling mausoleum of a military 
aristocracy. For that work the conscript law fur- 
nished the machinery, and his own great genius 
the method. Thus centralized power found its 
great exemplar in Napoleon, who fixed centrali- 
zation as the law of government for his successors. 
Whoever holds Parisrules France; who controls 
the army rules Paris. The consent of the army 
once gained, and the will of the people is invited 
to express itself through the formality of a ballot. 
The sweet voices all chime in most suspicious 
harmony; not unlike the rumored elections in 
some border States of this Union. 

Such, sir, is an imperfect sketch of the working 
of a conscript law in what was once republican 
France. ‘There it found a congenial soil and a 
fitoccasion. Here I sincerely hope it may never 
take root; if it should, I believe it will pervert the 
native courage of our people, and turn their noble 
enthusiasm for this Government into callous in- 
difference; or it will rouse their just indignation 
against those who have signalized their political 
career by the adoption of and adherence to such 
Jaws as this under the specious plea of military ne- 
gessity. Sir,the national defense and the suppres- 
‘sion of this rebellion undoubtedly call for all our 
available force at this time, and Í am in favor of 
using all constitutional and necessary means to 
preserve the integrity and to restore the lawful 
and undisputed authority of this Government over 
this whole Union. [believe that the Constitution 
has clearly and sufficiently provided the power to 
carry the country safely through this rebellion or 
through any subsequent crisis. But this bill is 
inconsistent with the Constitution, and inimical to 
the welfare of every free people. It creates justi- 
fiable dissatisfaction which may very naturally 
lead to discord between the people and this Gov- 
ernment, and may eventually sever those ties of 
sympathy aud interest which have bound them to- 
gether in harmony and strength up to and through 
this war. No necessity exists, has existed, or is 
now imminent which calls for this law; and having 
been tried fairly and found insufficient as a means 
of enrolling and calling out the national forces, it 
should be repealed, or at least so amended as to 
be limited in its objects as a law, first, to enroll all 
persons liable to military duty; second, to secure 
the return of deserters and prevent desertion. 

Mr. Chairman, if this gencral review of the bill 
justifies the hope thatit may be repealed, the con- 
sideration of the practical bearing and effect of | 
the details of this enrollment act will certainly 
strengthen that hope. The disposal of human life 
by lottery is a Solemn theme, which every just 


man contemplates with feelings akin to awe. | 


With a humble deference to the wisdom which 
devised it, and with an carnestness of purpose due 
to the object of the law, I looked upon it as one 
of that sacred order of appeals which puts man’s 


| destiny upon the throw of a dic; such as we are 


told of in the sad stories of shipwreck, when men, 
forced tothe alternative of dooming one to death 
lest all should perish, cast lots in silent prayer to 
the great Judge that the blood of the one taken 
may not be on the heads of the survivors. But 
the truth soon burst through the solemn farce 
which clothed the law with flimsy dignity, and 
the positive injustice of its spirit, and the down- 
right wrong done in its practice, stood revealed 


in ridiculous absurdity. The mystery of fate was || 


made manifest in a money equivalent; and the |; 


majesty of law had the hopeful chink of cash, | 
which rang the changes on the merciful chance of | 
escape to the tune of §300. The dic was to be | 
cast to fix the fate of a mortal, but blind justice | 
loaded the dice for capitalists. The lot was to be | 
drawn, but he who might be taken could buy ex- į 
emption. The game was to be played and humen | 
life the stake, but he who knew how the cards | 
were pricked was sure tu win. Sir, as the truth į 


| 
indignation. The law for “ enrolling and call- | 
ing out the national forces” had become a mere | 
money question. The Government plays bigh- | 
wayman in shoulder-straps, and cries, “ Stand | 


By its operation upon the individual citizen an 
invidious distinction is drawn between those who 
have $300 to spare and those who have not. In| 
an honorable cause, the service of the country, 
where all should share the common danger with- 
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out distinction of class, (whenever. necessity may: 
demand such an extreme measure as a conscript 
law,) we find a preference given to capital, which 
can always take care of itself, over labor; whié 
always dependent on law for protection: letting 
the one. go free and forcing the other to serve; 
cheating the working ‘man of his chief and _price- 
less privileges of independence and équality'under 
the law. i Si 
Sir, this act lowers the dignity of labor and 
compels every sound, able-bodied mechanic to. as- 
sume the pauper’s plea, or follow the drum in de- 
fault of a miserable money equivalent. It compels 
him to accept public charity or private bounty, 
or march to the music of a provost marshal’s order. 
It degrades the laboring classes, without whose 
sturdy arms and brave spirit, patient long-suffer- 
ing and noble fortitude, this Government would 
soon die out and fall from its high place like a 
young oak blighted atthe root. By the operation 
of this law upon the States of this Union, a most 
unfair distinction is made between, those which 
furnish men to fill the quota fixed by Congress and 
those which furnished the equivalent in money. 
The blood of the people of one State is drained 
from every artery of industry and every vein of 
enterprise on the one hand, while aroll of green- 
backs issued from the national Treasury building 
to meet the necessity created by war, or waste, 
or corruption, may, on the other hand, be paid 
as the price of human blood in compensation for 
military service. One State may thus lose the 
pith and marrow of her population, while the 
other, her more canny or crafty sister State, loses 
only a bundle or two of national paper currency, 
which is depreciating every month by the natural 
laws of finance. Sir, at least let the price of an 
American citizen when put up at public sale be 
fixed in coin. g 
The Administration has not made it very clear 
to the country why the innovation should be 
made upon the well-established custom and con- 
stitutional precedent of relying on thé militia and 
volunteers for the national defense. It has been 
suggested that economical views had induced the 
change; that the loss of public money by con- 
tractors, and the outcry made over it, led the 
party mn power to filter the Army appropriations 
to some extent through a Provost Marshal’s Bu-. 
reau. To this end a law was necessary which 
should compel each citizen drafted to come up to 
the captain of cavalry’s office and settle; and to 
enable that functionary to bring them to a speedy 
and satisfactory settlement he was supplied with 
a well-paid corps of spies, detectives, and inform- 
ers, and empowered to arrest and imprison on his 
mere suspicion, in direct violation of every prin- 
ciple of the Constitution established for the pro- 
tection of personal liberty. The whole sum 
raised by this most magnanimous Administra- 
tion, through this praiseworthy process of law, 
is estimated to be about $10,518,000; the whole 


| force enrolled and mustered into the servige, after 


deducting those who enlisted and were credited 


on the quotas after the draft was ordered, about 


95,000 men; the cost of the Provost Marshal’s 
Bureau about $1,200,000, without estimating the 
cost of enforcing the draft in districts where dis- 
turbance arose from resistance to this law of en- 
rollment. > 

Mr. Chairman, as an cconomical measure, the 
practical experience of the Administration relative 
to this act is forcibly set forth by Mr. Secretary 
Stanton in his letter to the President dated Jan- 
nary 4, Executive Document No. 17, namely: 


« And although much difference of opinion exists in re- 
spect to the merits of the systein of raising troops by vol- 
unteers and the payment of bounties, and the system of 
raising an adequate force by draft, two things are certain: 

“First. That whatever may be the weight of argument 
or the influence of individual opinion, a large portion of the 
people in every State prefer the method of contributing 
their portion of the military force by bounty to volunteers, 


| rather than by draft. 


s Second. That veteran soldiers who have become inured 
to service, even when paid bounty, constitute a cheaper 
force than raw recruits or drafted men without bounty.” 

Mr. Chairman, could I be convinced that there 
existed in this country an overwhelming ,neces~ 
sity, such as gave rise toa similar law in France 


! at the time of the first coalition, then, sit, I would 


yield all my objections to this bill and submit 
cheerfully to thé evils which it threatens and the 
injustice which it perpetuates, provided always 
the exemption clause were reduced to a nominal 
sum or stricken out. 
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“But I see no necessity for the law. Vdeny that | 
any exists, has existed, or is imminent, The ; 
‘Constitution has fully provided for** calling forth 
‘the militia to execute the laws of the Union, süp- 
press irisurrection, and repel invasion.’” "The vol- 
unteer system has furnished all the national forces 
“we have needed or can need.. We have not made 
full use. of the power giveh and provided to do the 
very thing this bill proposes to do in a most obnox- 
ious manner. . e 
Certainly, sir, unti} we shall have exhausted 
the remedy prescribed by the Constitution for the 
‘very evil which now deranges the Union, itis un- 
. necessary to empiricize with new and untried rem- 
edies, But how much more unnecessary is.it to 
continue à practice which has proved so utterly 
‘ineffectual as this. Besides, the Administration 
are bound to show that no adequate constitutional 
power oxisted for meeting this crisis before they 
can claim a necessity for introducing a measure 
“which is doubtful in its nature, having been de- 
elared unconstitutional by high judicial authority 
in the State courts, and being without any sanc- | 
tion from the United States court. 
` Morcover, sir, it is not difficult to show that the 
claim which is setup by the Administration for the 
necessity of this law is a manufactured thing of 
their own making, and that whatever necessity 
seems to exist for this lawis really the resultof the 
olicy of this Administration. The people of this 
Hato cannot be charged with having created it. 
‘They have never refused to support this Govern- 
ment. From the dark dawn of this rebellion, the 
mostdismal hour of our national history, up to this 
moment the people have ever been true. Even 
when, groping in ‘ignorance and fear, our leaders 
failed in council and faltered in the field, and lying 
here supinely on their backs cried lustily for help, 
then, sir, the militia rushed to the rescuc, cut- 
‘ting their way through every obstacle; doggedly 
and eagerly liey pressed on to save this capital 
and its archives from the rebel, if sach might be, 
or perish in the common ruin of all that was dear 
to this nation. From the fw West, the East, the 
South, and the North armed men flocked toward 
Washington as cagles gather around the eyric 
threatened by the spoiler. 
` They lett untended the herd; 
Left the flock without shelter 5 
Left the corpse uninterred, 


The bride at the altar,” 
* * * k 


“Came as the winds come when 
Forests are rendeds 
Came as the waves come when 
Navies are stranded.” 
Never before in the history of any people did 
ciizens more readily, resolutely rally to the de- 
fense of their rulers. Abandoning every tie and 
habit of peace, they hastened to the scene of civil 
strife, 
‘The Army formed at the uprising of the people 
has, fought well and desperately through uearly 
two years of varying fortune, Ttsnumbers, dwin- | 
dled from buudreds of thousands to a force still | 
formidable from its strength and discipline, vow | 
offers you again its scarred and batde-worn vet 
erans to bear the banner of “Union and victory” 
aguinstevery foe. ‘Phe same readiness with whic 
the people first enlisted has been frequendy man 
ifested since the full of Sumer. Oftenand sorely 
have you tried their fortitude and zeal by the un 
timely cry of Wolf! wolf! The enemy are upon 
us.” Nobly and promptly have they responded. | 
The people are therefore mnocent., You cannot 
charge the State authorities with’ embarrassing | 
the national Government. Such a charge, iftruc, 
would unseat Republican Senators, and strike 
down the lenders of your own party. Nor would 
the peopletolerate theirexistence in places of power 
and trust, even if the Administration were blind | 
and bad cnough tooverlook such treason, Tivery | 
aid in money, munitions of war, advice, comfort, | 
and men, have been freely given by the whole į 
people, and by the whole body of our rulers in | 
every State not now in rebellion, and the necessity 
which you claim to have given rise to this draft 
certainly cannot be laid to their charge. Besides, | 
sir, we have survived the crisis of this conspiracy | 
against the people. Tf not unscathed, still we are 
masters of the broad sca and inland waters. We i 
are impregnable on land. Our volunteers and 
regular Army have wona glorious name under the 
organization and enrollment established by pre- 
vious experience to be the best suited to our man- |} 


* * 


| well- 


‘néts and habits of life. Car foe is driven from | 


tnany of his chosen strongholds; weakened and 
hemmed in, he confesses himself crippled. He 
has ceased the senseless boast of northern subju 
gation ina starving ery for food and clothing. The 
Secretary of the Treasury, Mr. Chase, informs us 
in cheerful tones that it Is a distinguishing char- 
acteristic of our financial history of this rebellion 
that the public credit has steadily improved in the 
midst of the terrible trial it has brought upon the 
country. Our forcign relations have long ceased 
to threaten an armed intervention. Every depart- 
ment of the Government is represented by the 
members of the Cabinet to be in a thriving and 
promising condition. 

The Executive, assured by his constitutional 
advisers of the gratifying state of each branch of 
hig Administration, has put forth the capacious 
antenne of his sagacious mind to feel for peace 
through an amnesty proclamation. With his 
usual foresight and seriousness he has begun to 
prepare the public mind for a speedy end of this 
war by the olive-branch. Certainly, sir, in view 
of the present state of the nation as guarantied to 
us by the highest authority, we ought not to con- 
tinue a system of enrolling and calling out the, 
national forces which could only be justified byè 
the most desperate exigencies—a system that 
promises to become the nursery of a standing 
army, ofa military aristocracy, and perhaps at no 
véry remote day of a military despotism. 

As this bill has, however, been introduced for 
amendment, it is evident that the Administration 
deem the experiment of the draft not yet fally 
made, and mean to continue the conscription, On 
this point they are no doubt resolved, and for very 
natural reasons: it is a creature of their making, 
a pet measure for attaining certain advantages 
held as invaluable by those who aim at central- 
ized power and who wicld the patronage of the 
Army. 

But itbecomesa paramount duty of every Rep- 
resentative on this floor, who is opposed to an 
unnecessary increase of administrative patronage 
at this time, to look narrowly into the course pur- 
sued by those in power in regard to this new and 
costly system of enrollment. 

Well, sir, with reference to the point already 
made, that the only necessity that can be urged by 
those who foster and eall for this bill arose from 
the policy of this Administration. If this be so, 
certainly both common sense and the common 
welfare forbid that the evils consequent to their 
policy should become law ex necessitate. 

Now, sir, in the opinion of a very large and 
patriotic portion of the American people, “the | 
party in power”? never understood, nor do they | 
now understand norappreciate properly the crisis 
which came so near overwhelming this Govern- 
ment. They have never learned to know the true 
niotives of earnest and honest opposition, bat have 
in their greed for power grossly and coarsely rioted 
in the spoils of party. Insolent from excess of 
strength, the voice of remonstrance from the great i 


people, the plea of military necessity could rever 


! have been urged with any honesty of purpose. 


Had the Administration rightly anderstood the 
nature of this crisis, they never would have in- 
formed the world that this war was to last only a 
few weeks ora few months, and that nobody was 
to be hurt. ‘They would not have joked in the 
‘face of a devoted people rushing to death at their 
mad cry of ‘fon to Richmond:”” ‘They would not 
have hesitated ‘at the outset to enroll and call out 
the whole force for the war. They would not 
have telegraphed over the country to close the en- 
listments, actually turning men away from join- 
ing our Army, while the enemy was threatening 
Washington. By thisunwise course, the current 
of opinion was turned back, and men were made 
to believe that all enthusiasm for the public ser- 
vice was a waste of zeal; that no more soldiers 
were wanted. Thus the chain of sympathy was 
broken, which, up to that time, had bound the peo- 
ple to our Army as the career ofevery citizen until 
an honorable peace should be secured. By this 
isolation of the citizen from the Army, the Ad- 
ministration founda plausible ground for its pres- 
entmilitary system. No necessity could be urged 
for a draft so long as volunteers flocked to the nd- 
tional standard, and the old militia system worked ` 
well, Nor could a centralized national power be 
reared upon the ruins of the rights of the States 
of this Union without the aid of an armed organ- 
ization whose initialidea should be implicit obedi- 
“ence to this Administration, whose very existence 
could be traced to its fostering care, and whose in- 
dependence of all other influences should be com- 
| plete. i 

As this policy began to develop itself enthu- 
siasm cooled and enlistments became few. Sus- 
picion that the real motive under this scheme was 
| or might prove fatal to this Union; that the sup- 
pression of the rebellion was not the sincere wish 
| of those in power; that, lost in the Egyptian dark- 
| ness of a fanatical heresy abont the superior worth 
of citizens of African descent, they were ready to 
sacrifice all other interests and classes of men to 
one idea. Freedmen, fresh fyom slavery, seemed 
the chief care of this Administration. Such nar- 
row and short agnied policy checked enlistment 
and made an ineFéase of bounty, doubling the cost 
of this war by millions of dollars. An opinion 
soon fastened itself on the public mind that the 
old dragon under ground had got possession of 
some Jeading spirit of our rulers and filled him 
| with the gift of persuasion over the reason and 
conscience of men. ‘These peculiar and arbitrary 
bills looked like a bold stroke for astandingarmy 
whose body should be pliant to the will of the 
loyalleague; thatthe judiciously adjusted patron- 
age should be dispensed through proper commit- 
tees in Congress; that the pliant head of this mil- 
j itary machine should be a movable thing, filting 
all the whim-whams of the supreme chicf; while 
its other extremities should be left to the tender 
| mercies of the contractor. The morale of this body 
was to be left to the care of a seleet few, all pa- 


heart of the people has been silenced in the jail, 
by bavishmentand death. Every name that mean 
malice could invent or party hate could suggest | 
has been given to the legally chosen representa- 
tives of the Democratie party, net only. by the 
press and on the stump, but even here on this 
floor hy members of Congress in what should be 
courteous debate. Further than this, the almost 
daily proof of an inherent radical corruption and 
ameteonary spiritamong all branches of this Gov- 
ernment has shaken the faith of many in the so 


triots of a certain stripe and color, most honor- 
able men, capable of acting as legislators or as 
members of the bar, to suit circumstances. As 
if to confirm these suspicions and fears of the 
i people, the Administration commenced a most 
i undignified persecution of certain major generals 
| personally objectionable to Republican leaders, 
; and unwiscly filled the hearts of our soldiers with 
| a distrust of their officers, causing in consequence 
most disastrous defeats to our arms, and sowing 
dissension among our troops, until the vigorofour 


much boasted “honesty”? of those in power, who 
sct themselves up as sole judges of the necessities 
and rights of this nation atthis time. By an ever- 
weening presumption on the oue hand, and by a 
gned ora real ignorance of the deep-seated 
for the Union among the people, the Ad- 
tration has created a necessity fora vigorous 
violation of the Constitudion in every department 
of the Government, until the asurpations of legis- 
lative power by the Execentiveare asunblushing as 
the bold outrages committed by this Government 
previous to the rebelfion, and the peculations of 
Secretary Floyd are dwarfed into insignificance by 
the reckless robbery of the Treasury by the agents 
of Mr. Chase. 

Sir, it seems to have become aself-evideut fact | 
of histery that lad the authorities been equal to t 
and conversant with their real powers, and had | 
they known and trusted in the true heart of the |i 


ii 


| struggle with the enemy of our country and Con- 


li stitution was weakened by a bitter rivalry among 
| 


| ourselves, until the sickening record of a second 
3ull Run forced the proud spirit of our people to 
the verge of despair. 

And those who displaced McClellan were fain 
to shelter themselyes in this capital under the 
genius and courage of an army led by its favor- 
tie general. The invader hurled back and the 
capital safe once more, Antietam was forgotten, 


i and the favorites of the Administration were or- 


dered to the head of our victorious soldiery, only 


i ta lead them to defeat and death at Fredericks- 


burg and Chanceilorsville. Bya course of policy 
so unwise, ungenerous, and unconstitutional the 


i party iv power had apparently labored to alienate 
| the people from sympathy and enthusiasm for the 


increase of the Army. By a happy coincidence 
everything planned to discourage volunteering has 
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resulted in a return to that system as the cheap- 

` est and most consistent with our national char- 
acter. When. the pet measures of the draft, negro 

- enlistment, and a Provost Marshal’s Bureau were 
forced on the country, we were promised great 
things. Immense levies and large subsidies were 
to be the result. Public expectation was raised 
to the highest pitch, and private responsibility re- 
duced to an equivalent in dollars and cents. Any- 
body could be a hero for $300. When lo! the 
armies were still unreplenished, the coffers of the 
Treasury still subject to the visitations of the Sec- 
retary of War and his subordinates. Commuta- 

` tion money, the promised talisman by which blood 
was to be turned to gold, failed to work its charm. 
The gold was as the hid treasure of the pirate Cap- 
tain Kidd, sought for in vain by the uninitiated, 
and spoken of in secret and with reverence by the 
knowing ones. Bounty continued to increase, the 
ranks were not filled, and enrollment by draft was 
far behind the demands of the service. 

But the great and crowning testimony of the 
utter failure of the conscription act is found in the 
President’s proclamation of the 17th of October 
last. By a stretch of power, before almost un- 
equaled by even this reckless Administration, the 
publie credit was pledged, without, sanction of 
Congress, in the sum of over one hundred and five 
million dollars, calling for three hundred thou- 
sand more men at the rate of $300 for new recruits, 
and $400 for veterans who should enlist after that 
date without limit of time. In the blindness of 
a reckless spirit, our rulers appear not to have 
seen, or seeing did not care, what wholesale proof 
they were putting before the world in favor of the 
old constitutional militia and volunteer system: 
proving incontestably on the statistical tables of 
the exchequer that the draft was a failure; that to 
escape from its snare and delusion even national 
bankruptcy should be risked, and the sacred lim- 
its of the Constitution trampled under foot by the 
Executive. The people were keptignorant of the 
fearful cost to the Constitution by which freedom 
from this conscript law had been secured: a thrill 
of satisfaction at this much desired result ran 
through the whole nation. Nearly every local 
newspaper is congratulating its readers that since 
Congress has gone back te the militia and volun- 
teer system laid down in the Constitution, and are 
encouraging mên to enlist by bounty, the fear of 
and necessity for a draft have ceased. Judging 
from the events of the past year we have had many 
and timely tokens that the genius of the American 
people ‘clings to the hallowed associations which 
cluster around the Constitution, That protecting 
genius scems now to beckon us back from the way- 
ward and perilous path of military cnthusiasm to 
the sober consideration of right and justice. With 
a warning hand on the history of this law, she 
points to a future fraught with danger to the Con- 
stitution, 

The failure ofthedraft to procure the necessary 
force to recruit our armies furnished the pretext 
to the President to violate the Constitution by 
pledging the public credit without duc authority 
from Congress. He seized the sword under the 
specious plea of military necessity. Ile then cut 
the purse of the public with the point of thatkcen 
and convenient instrument of usurpation and tyr- 
anny. By this bold assumption of unconstitu- 
tional power over the destiny of the Army, the 
President hasgivena happy and well-timed pledge 
to the military element of this country that he 
alone, unaided, and untrammeled by constitutions 
or by oaths, stands ready to carry on the Gov- 
ernment. 

There seems, no further need of Congress to 
check executive power. 


mation from the White House, disposes of every 
question, i 
lated; when the personal liberty of the citizen was 
violated; when the sacredness of the ballot was 
violated by armed men; when the right of free 
specch was violated the Administration partycried 
traitor on all who dared denounce those treason- 
able violations of the Constitution. Are you still 
so blind, so infatuated, so mad with party zeal, 


that you are ready to applaud this last act of reck- |; 


less violation of your own constitutional powers 
by the Commander-in-Chief? Do you not see the 
gradual encroachment upon every constitutional 
privilege and right closing around you slowly but 
with relentless purpose? 


A general order from | 
the War Department, or a Janus-faced procla- | 


When the habeas corpus act was vio- | 


| istence of our independence. 


| justlaid before this committee, I shall at the proper 


Are you true to the interests of the people and 
to the honor and welfare of this nation? Are you 
faithful to your oath to support the Constitution 
in submitting to these encroachments by the Ex- 
ecutive? While you have yet the power to resist 
repeal this conscript Jaw, a link in the chain being 
forged for your humiliation. 

Repeal this law. It is unnecessary, a failure, 
and obnoxious to the best feelings of our people. 
An effort should now be made to strike it from 
our statutes. It is an insultto the masses of this 
country, who are justly proud of all they have 
done and suffered in this struggle for free govern- 
ment as emblemed in this Union. By every vol- 
untary sacrifice they stand ready, I firmly believe, 
to offer up all they have on earth save honor and 
independence in the cause of theircountry. They 
have proved this by many and unmistakable to- 
kens, in spite of defeat, of sickness, of treachery, | 
of future poverty to themselves; in spite of admin- 
istrative corruption, of the waste of publicmoney, 
and of the sacrifice of human life. The first in- 
stinct of every people is to preserve its national ex- 
istence, in glory if it may, in sorrow if it must. 

Sir, history is filled with outrages consequent 
upon an effort of the ruling class to force obnox- 
iouslaws upon the people. England has become 
wiser since the Boston tea-party, and unpopular 
laws are not now forced upon her subjects. Let the 
lesson of experience not be lost on us. 

That this conscript law is obnoxious to the peo- 
ple of many parts of that section of this country 
faithful to the Constitution needs no proof here. 
The Administration needs no testimony to estab- 
lish that fact. The past few months have been 
full of pregnant warning. The rage of the mob 
has been heard in our cities, and order has been 
restored only by armed force, at great cost of 
money and blood. No one deprecates the recent 
riots more than myself, Lhave nosympathy with 
such deeds of violence and inhumanity. But, sir, 
the terrible fact of armed resistance to the laws of 
this Union by an infuriated mob demands a calm 
and thorough examination by the law-making 
power, It is our duty, it should be our zealous 
desire to remove all causes of public disturbance 
from our midst at this time. The voice of the 

eople has prophetic power; and in stormy times 
[ke these wise men seek to interpret its dark say- 
ings. When that voice uttered in madness surges 
up from the depths of human society it seems to 
cali on those to help who can the desperate and 
lost, as a signal gun booms forth at seaits dismal 
cry for rescue. 

But, sir, danger besets us on every side. The 
wild deeds of a disorganized rabble cannot over- 
throw, although it may disturb this Government; 
itis too strongly rooted in the hearts of the people. 
Our real danger comes from the encroachments of 
the Executive upon legislative power. Whenever | 
the Commander-in-Chief of the Army and Navy 
assumes the power of the sword and purse, then, 
sir, we have cause to begin to tremble for the ex- 
He and his Army 
can planta phalanx of mercenary bayonets around 
the citadel of the Constitution. Then this Union 
must perish and leave the spirit of representative 
liberty in duress here, it may be forever. 

Sir, consistently with the views which I have 


time move to recommit the whole subject to the 
Military Committee, with instructions to amend 
the House and Scnate bills so as to strike out all 
that refers to a draft, and report a new bill which 
shall provide, first, for enrolling the names of all 
persons liable to military duty in the United States; i 
second, for arresting deserters and preventing de- 
sertion. 

Mr. DAVIS, of New York. Mr. Chairman, 
I do not pretend to be the most devotional of men, 
but 1 do most profoundly thank God that this 
Government at this hour of its solicitude has not 
to rest for its support upon such patriotism as has 
been exhibited in the language uttered by the gen- | 
tleman‘who has just taken hisseat. Idonoteven || 
claim to bea party man. lam here in this Ilouse | 
as the representative of no party, declining even 
to take a party nomination. I came here in the 
character of an American citizen, and stand at all 
times and in all emergencies by the Constitution 
and the country. I came here to support the , 
Administration in the prosecution of this war for |) 
the suppression of rebellion, and in the suppres- | 
sion of treason whether it be abroad or at home. | 


This:is a free Government, and :-the-gentleman 
(Mr. SHANLET may thank ‘God that.it isa- Tree 
Government. Thesentiments he has uteredHere. 
to-day against the power of conscription he could: . 
notutterin the halls at Richmond asa confederate 
representative without being sent to. the gallows; 
He talks about the. merciless:disposition-of this. 
Government,and theabuseof power by the Admin- 
istration. Has the gentleman.any sympathy: with 
that other government which is now. conscripting 
without. reference to age. or condition è: Hasihe, 
in all the anathemas which he has heaped upon 
this Government and Administration, uttered one 
word of reproach for that act.of tyranny.which 
is now being enforced throughout the southern 
States, by which even a man who has paid his 
commutation money is no longer exempt from 
the power of the conscription? ra 

I regret most seriously that necessity compels 
me to use language of this character, but when I 
hear such sentiments uttercd as I have listenedto 
to-day I will use it, because I believe it to be:my 
duty. This Government is attacked for an arbi- 
trary use of power, fora violation of the Consti- 
tution, and we are told that this conscription law 
is itself unconstitutional; that it interferes with 
the constitutional and vested rights of the.States; 
through whose instrumentality alone such a con- 
scription should be enforced in calling soldiers 
inte the service. Ideny the proposition, J assert 
that this is a sovereign and supreme Govern- 
ment, and that it has power over every acre of 
the public domain to enforce the conseription, 
if the duty of self-protection renders it neces- 
sary. 

Let me ask you, before I turn to the Constitu- 
tion to see what powers it confers, in what posi- 
tion would this Government be to protect itself 
if the ruling authorities of the State governments 
held such opinions and entertained such feelings 
as the gentleman has expressed who immediately 

receded me? 

Mr. CHANLER. I desire to say to the gen- 
tleman, as he is pointing to me, that I desire he 
shall speak so loud that I can hear him, if he is 
making any personal remarks in regard to myself. 
It would afford infinite satisfaction to me to know 
what he is saying, though I shall not interrupt 
bim to reply at present. 

Mr. DAVIS, of New York. I referred to the 
gentleman’s charge that this Administration were 
guilty of palpable interference with the rights of © 
the States in passing such a law of conscription 
as this. You said that the President was guilty 
of an abuse of executive power in making arbi- 
trary arrests. You charge the President with cen- 
tralizing the powers of this Government in dero- 
gation of the rights of the States and of the citizen. 
I rise to deny it, J have said, sir, that the position 
of this Government would be most unfortunate if 
it were left to call upon the States when gentlemen 
holding positions and opinions such as have been 
expressed here held control of the governments 
of those States. Under the Constitution, sir, we 
either have or have not a right to enforce the 
power of the Government over every State in call- 
ing upon it for troops to defend the Government, 
What is our power in the rebel States to-day? We 
claim that they are under the Constitution. The 
gentleman claims that they never have been out. 
How effective would bea call upon the Governor 
of South Carolina, or of North Carolina, or of any 
other rebel State, to raise troops for the defense of 
this Union? 

Again, sir, I believe that the Constitution, as I 


i construe it, expressly prohibits any State from 
! raising troops except in certain contingencies save 


in obedience to the cali of the General Govern- 
ment. And now, sir, cannot the Government do 
directly ofits own volition and action what it may 


| do by ‘an agency? The whole question hinges 


upon the sovereignty of the States or the sov- 
ereignty of the Government. When I look to the 
Constitution of my country l find thatit clothes the 
Government with every attribute of sovereignty; 
that it gives every power necessary to suppress 
this rebellion, and to make all laws which shall 
be essential to thatend, It gives it power to de- 
clare war, to grant letters of marque and reprisal, 
to raise and support armies, to provide and main- 
tain a navy, to make rules for the government 
and regulations of the land and naval forces; and 
it restricts every State in this Union from the ex- 
ercise of every one of these powers, showing that 
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the sovereignty is in the General Government, 
‘and not in the individual States. — 

But this is not the time for an claborate argu- 
ment on the constitutional powers of the General 
Government,.and on those powers which, by its 
terms for local and social and not national pur- 
poses, are reserved to the States or the people. 

I will only say that under the Constitution { 
can recognize, I can find, no sovereignty save that 
of the American Union, to which every State is 
subordinated in all affairs of national concern- 
ment, 

I‘have heard arguments before made against 
conscription; I have heard that conscription is 
unconstitutional; and. yet, sir, when a proposition 
was before the country to fill up our armies by 
volunteering, these same men who are now charg- 
ing conscription to be unconstitutional, were say- 
ing that the only way to do equal justice was to 
enforce a conscription, and not to rely upon volun- 
teering. 

Now, sir, I do not know that so far as the gen- 
tleman or his particular friends and those who 
sympathize with him are concerned, this conscrip- 
tion act is to interfere with any evidences of their 
patriotic disposition, It does not prohibithim or 
any one else from going into the Army as a vol- 
unteer. The ranks.are open, and all those who 
sympathize with him in his sentiments are wel- 
come to go in and to array themselves in support 
of the country against its enemies, I have heard 
these arguments before, and the moment that the 
Government enacted the conscription law, that 
moment the argument was changed, and they said 
that volunteering was the only true way of rais- 
ing troops to support the Government; and then 
the charge was made that the conscription act, 
which they before recommended, was utterly and 
entirely unconstitutional. 

Now, sir, itis unfortunate indeed that the Rep- 
resentative of a district in New York city should 
be in favor of voluntecring when all his constit- 
uents are opposed to enlistment; itis exceedingly 
unfortunate. If that were the disposition through 
the whole country, 1 doubt whether our armies 
would be filled very speedily. There is one thing 
to which d have made up my mind, and that is, 
that this rebellion is to be put down, and that it 
is to be put down notwithstanding the menaces 
which may be made on the otherside, and notwith- 
standing all the opposition of rebelsinarms. This 
Governmentis of too great value to be sacrificed for 
political purposes. When the gentleman alluded 
to the response which the’ people of this country 
made to the first call upon them after the fall of 
Sumter, he forgot that it was an expression of the 
popular feeling, that Democrats and all other cit- 
izens of this country came forward as one man 
to the support of the Government, except the po- 
litical leaders; and it was only when the political 
leaders counseled together to sce what was to be 
the result of this expression of patriotism upon 
party power that you saw the patriotism of many | 
who had been ranked with the Democratic party 
waning away. 

l well remember, sir, that those who favored a 
prosecution of this war without reference to party 
called a convention to be held in the city where 
I reside on the same day for which the Demo- 
cratic party of New York called their convention, 
and they did it for the purpose of proposing a 
prosecution of the war for the country without 
reference to parties. And yet, sir, party Icaders 
defeated that proposition, and we have the result 
of their action in the character of some of the 
Representatives who have been returned here from 
the State of New York. I thank God that there 
are men from my own State, sitting on the other | 
side of this Chamber, who havebeen Democrats, 
who are Democrats now, but who are as true and 
loyal to the Government as Iam, who are pre- 
pared to stand by it in emergencies, and who, al- 
though differing with me in some political views, | 
are true to the Union and to the country. You 
will find them so. I have taken occasion else- | 
where, in speaking in public of the elections in 
New York, Ohio, and Pennsylvania, to claim the 
results not as the triumphs of a political party 
but as the triumphs of the American people de- 
termined to support this Government, the tri- 
umphs of patriotic and Union men without refer- 
ence to party. 

But there ts, unfortunately, another class which 
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has never been able to withdraw itself from party 


i 


| operation of military arrests may have been sug- 


| individual member near him who has had a per- 


| loyalty to that Government and fidelity to its 


| and comfort. 


; pression of the riots by the civil authorities of the 


iment and subvert the Constitution. 


influence, whose affiliations with party views have 
been so strong that patriotism is lost and ignored, 
and every interest of the country subordinated to 
the interest of political partisanship. For such 
men I have no sympathy and no respect. 

This Government, Mr. Chairman, is charged 
withd oing great injustice by means ofarbitrary ar- 
rests, I deny thecharge. I doubt not thatin some 
of the numerous cases where that power has been 
exercised, injustice may have been done. ButI 
tell you that if full justice had been done manya 
man who is now abroad at liberty would have 
been looking out upon the fields of the country 
through the barsof some prison, or studying the 
beauties of New York harbor through the port- 
holes of Fort La Fayette. I donot know but that 
the sufferings of men who have been under the 


gested to the gentleman from New York by some 


sonal experience of its effects. Where has the 
power of the Government been exercised for the 
purpose of doing wrong to any man? Ideny that 
the President, the Secretary of State, or any other 
man connected with the Government has, for per- 
sonal or for party reasons, sent any person to 
prison or placed him under arrest. Whena man 
has suffered in this way it has only been because 
he was considered and believed, upon reliable or 
atleast prima facie evidence, to bea publicenemy, 
sympathizing with rebellion and treason, and 
plotting the ruin of his country. 

Now, I hold that every man within the juris- 
diction of the Government, who claims its pro- 
tection for his person and property, is bound to 


laws, and is restricted either from communicating 
with its enemies or doing anything for their aid 
No, sir; this Government has ex- 
ercised no power except for the constitutional | 
purpose of preserving its own existence. That 
it has a right to preserve that existence I find not 
only in the Constitution, but I find it as the inhe- 
rent power of every Government. It is incidental 
to it. Itisa right higher than the Constitution. 
It springs from the first law of nature, which gives | 
to every creature the right of using his own pow- 
ers for the protection of hisown life. Even those 
who talk treason and who sympathize with trea- 
son in this hour and in this presence have that 
same right of self-protection, 

T'he gentleman informs us that he regrets cx- 
ceedingly the violence which occurred in the city 
of New York, denominated the New York riots. 
l have no doubt that many men who sympathize 
in the sentiments which led to those riots, and the 
expression of which sentiments precipitated and 
forced them on, do regret it; and some of them | 
may express opinions now which are but the evi- 
dence not of original opposition but of subsequent 
repentance. I was in that city when the riots 
occurred, and I found tomy astonishment that a 
person clothed with high authority in the sup- 


State of New York was a celebrated individual | 


who had declared at the outset of this rebellion 
that he would, if necessary, raise a regiment with- | 
in that city, and march to the South for the pur- | 
pose of aiding the rebels against this Government. 
I regret those riots as much as the gentleman 
does, but I tell you they came because politicians || 
prepared the way for them by anathemas against 
the Government, by charging the Government | 
with the abuse of power and with an attempt to i! 
centralize the authority and power of the Govern- 
I believe ` 
that the leaders who proclaimed these sentiments 
knew better, and knew that the sole object of the | 
Government was, under the Constitution, so far | 
as in its power, to perform that duty which the 
Constitution imposed upon it, for suppressing the 
rebellion and protecting the liberties of the people. 
Mr. Chairman, this conscription act, | trust, 
wil] be amended. Itis no new process; we are | 
but modifying an existing law. We areattempt 
ing here to adjust it to the wants and the circum- 
stances of the country, to do equal justice to ail 
men irrespective of party; and although if that 
conscription were enforced it might perhaps af- 
fect some of the constituents of the gentleman, | 
who, like him, have no sympathy here with the | 
Government, in their personal rights; and may | 
force them to the ranks ofourarmies, it willbe but | 


placing them in my judgment where they should |; 
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be placed, and where they would never go except 
by force of public law. l 

`I deny the right of any man upon this floor or 
elsewhere to say that every citizen of this coun- 
try is not bound in his person and by the use of 
all of his property, if necessary, to protect and 
sustain this Government. And if it be necessary 
to resort to conscription, letitcome. If increased 
taxation be necessary, let it come. Let us sub- 
mit to all sacrifices. Let us even, if necessary, 
drive out from among us those who, faithless to 
their country, are loyal only to its enemies. 

Let us do full justice to the present, and let us 
retain for coming ages that glorious inheritance 
which has been guaranticd to us by our fathers, 
We shall do it. It requires but the united effort 
of all loyal citizens, the subordination of all party 
attachments, and the firm resolve that whatever we 
possess of material wealth, of intellectual power, 
or of physical vigor, shall be freely offered in the 
national cause to preserve our country in the unity 
of itsempire and the beneficence of its institutions, 

War isto be regretted. Itsevilsare multiform; 
and yet though life must be sacrificed, though 
onerous public burdens must be borne, we must 
submit to all like patriots, determined to protect 
our liberties from the machinations òf men who 
feel sympathy only with rebels and with treason. 

Mr. Chairman, ın this struggle liberty is to 
triumph, and the country is not to be divided; its 
physical conformation forbids it. The interests 
of the human race forbid that the tide of civiliza- 
tion and of freedom should be rolled back fortwo 
hundred years by the indorsement upon this floor 
and the prevalence through the country of the 
sentiments uttered here to-day for the encourage- 
ment of rebellion. 

This Union will be preserved for free labor and 
free men. The power of that social institution 
which inaugurated the rebellion for its aggran- 


| dizement and extension, and which still seeks to 


exert its influence here through political sympa- 
thy and political organization, has lost its hold 


| upon every loyal citizen, The day of grace has 


been sinned away in the commission of crimes 
against the Union, the laws, and the human race, 
and by the irreversible decree of the American 
people it must be destroyed. 

Iwish, Mr. Chairman, that we mightneveragain 
have uttered on the floor of this House a specch 


| which is only worthy of being printed by order 


of the rebel congress. 

Mr. YEAMAN obtained the floor, but yielded to 

Mr. ANDERSON, who said: I rise for the 
purpose of personal explanation. 

The CHAIRMAN. By a vote of the House 
this bill has been made a special order, and noth- 
ing that does not pertain to it can be discussed 
except by consent of the committee. If there be 
no objection, the gentleman from Kentucky will 
be permitted to make a personal explanation. 

No objection was made, 

Mr. ANDERSON. While absent last week, 
confined to my room by sickness, a member of 
the House with whom I am totally unacquainted, 
Mr. W. J. Aven, of the State of Ilinois, made 
a speech. 

The CHAIRMAN. The gentleman will un- 
derstand that it is in violation of the rules of the 


: House to call members by name in debate. 


Mr. ANDERSON. The gentleman from Ili- 
nois, then, I should say, made a speech which I 
find published in the Congressional Globe of the 
26th, in which I find the following language used 
in reference to myself. In speaking he says: 
“With a crucity quickened by public exposure, with hië 
varice stimulated by the success of former pillaging, and 
with a slavish subserviency to those whose motives he de- 
nounced for many years of bis life, he is turned loose upon 
a rebellious people, who, whatever their sins may be, are 
re in regarding him as a monster. And when 
ago a member from New York (Mr. FERNANDO 
bmitted a resolution calling for a committee to 
lis conduct, the Republican members of this 
j s by one of the President’s military appointees 
from Kentucky, [Mr. Anperson,] voted to suppress the in- 
vestigation; and it was suppressed.” 


Now, Mr. Chairman, lam totally unacquainted 


| with the gentleman from Illinois, and why itisthat 


he went outside of the legitimate sphere of his ac- 
tion to make this attack upon me J am unable to 
state; but I will inform the gentleman to-day that 
that statement in reference to myself is false and 
slanderous, without any foundation in fact. 

I will further inform the gentleman that I was 
elected by as true, unflinching, sturdy Union men 
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as breathe upon the continent of America; not 
professed Union men, but Union men who have 
been tried by the fires of persecution, Union men 
who have come outofthis rebellion with unspotted 


garments, without the smell of treason upon them, | 


Union men who have been robbed and plundered, 
who have been imprisoned, Union men who have 
been hunted with hell-hound ferocity by the rebels 
in arms against this Government, and who seem 
to have an apologist upon this floor to-day in the 
person of the gentleman from Illinois. 

In reference to my election he must have known, 
because he lives in an adjoining district, how it 
was conducted. He knows that in January, 1862, 
the rebel sympathizers in that congressional dis- 
trict went to the ballot-box, voted and sent a 
member to represent that district in the so-called 
southern confederacy at Richmond. That was 
in January, 1862. ‘The Union men took no part 
in that election, which they regarded as treason- 
able. They regarded it as a violation of the law 
and precedent. In 1863, when the election came 
on in that congressional district to send a Repre- 
sentative to the Congress of the United States, 
those men who had gone to the ballot-box in 1862 
went to vote to send arebel and traitor to the Con- 
gress of the United States, but they were prevent- 
ed from voting, and therefore the Union men there 
have secured the indignation of the gentleman 
from Illinois. They were denounced simply be- 
cause those rebels and traitors were not permitted 
to go to the ballot-box side by side with the Union 
men. 

The gentleman from Illinois has the audacity 
to stand up in the Congress of the United States 
and say that I have been appointed by the Pres- 
ident of the United States. Mr. Chairman, I will 
inform the gentleman from Illinois and the world 
that the election as conducted in my congressional 
district has been decided by,the supreme court of 
the State of Kentucky to have been in accordance 
with the constitutionand laws of that State. At 
the last August election in that district the Union 
man run for the office of county clerk was op- 
posed by a rebel sympathizer, a man with the 
oath upon his conscience and treason in his heart 
and perjary upon his soul. The unconditional 
Union man was elected, but a traitorous county 
judge refused to qualify him and appointed an- 
other man in the place of this man who was reg- 
ularly elected. Suit was brought, and the judge 
decided that the Union man was not clected. He 
took the case up to the higher court, and on the 
25th of last month, while the gentleman from Il- 
linois was howling his denunciations, that court 
decided that the Union man was entitled to the 
ofice. 

One word further. The gentleman from Illi- 
nois pretends to be the friend of Union men in the 
border States. He makes the declaration that he 
isan unconditional Union man. Jf it had not 
been for thatdeclaration, made over and over again 
by the gentleman in his speech, E would have 
thought that it was one made in the so-called con- 
federate congress at Richmond. [Laughter.] He 
denounces the proclamation of the President of the 
United States of 8th December last, as applicable 
to the Union men. Do you find any Union men 
in the border States denouncing the President of 
the United States for that proclamation? No, sir. 
But not satisfied with denouncing Union men in 
my district, he goes further, and denounces men 
like Andrew Johnson, Brownlow, and Maynard, 
of Tennessee, and Hamilton, of Texas. Why, 
sir, they stand in patriotism and in loyalty as far 
above the gentleman from Ilinois as heaven is 
above hell. [Laughter.] Andrew Johnson needs 
no defense from me; Maynard and Brownlow 
need none; Hamilton needs none. Their acts 
will live in the memory of the American people 
when the gentieman’s name will go down to pos- 
terity  unwept, unhonored, and unsung.” 

There are other things I should like to reply to, 
if the committee will permit me. [Cries from the 
Republican side of the IIouse of “Go on! 
on!??] 

Mr. Chairman, from the commencement to the 


end of the gentleman’s speech there is nothing but | 


denunciation after denunciation poured upon the 


men who are to-day controlling the destinies of 


this Government. He says the President has 
raised an army by fraud, that he bas obtained 


soldiers under the false pretense that they were | 


to crush the rebellion and to maintain the Consti- 


Go į 


t 
i 


i 
| 
i 
' 
i 


tution and the laws. He asserts that the Presi- 
dent and the Congress of the United States have 
changed the character of the war, and that they are 


i now endeavoring to subvert the Hberties of the 


American people. Why, docs not the gentleman 
know that in his own State the very men upon 
whom he says that fraud has been practiced, that 
these old veteran regiments are again enlisting in 
this war? These men who, he says, were de- 
frauded in their first enlistments are reénlisting— 
twenty-five regiments from Illinois in one day. 


Those men who have borne the heat and burdens 


of the conflict with armed rebels and traitors were 
again enlisting when the gentleman from Ilinois 
was talking about the great Democratic party. 
[Laughter.] They are reénlisting East, West, 
North, and South; and F tell the gentleman that the 
American people can crush this rebellion of armed 
traitors, and when these soldiers return it may be 
they intend to crush out the disloyal men who 
have been vilifying them when they were fighting 
the battles of the Republic. 

The gentleman says that there are one hundred 
thousand traitors in the North, and that there are 
many of them in this House. If that be the fact, 
why does he not move to expel them? Now, to 
show that the gentleman is notacting iù good faith, 
let me say that the gentleman from Kentucky ,from 
the Covington district, [Mr. SmrH,] offered a res- 
olution in this House since the commencement of 
this session in which it was declared that there 
were but two parties in this country, patriots and 
traitors, and the gentleman from IHinois voted on 
that resolution in the negative. Why did the gen- 
tleman vote against that resolution when he had 


just before made the declaration in this House that 


the House was filled with men who aré as base 
traitors as Jefferson Davis? To what is his vote 
attributable? Simply to the fact that the gentle- 
man knew that the resolution struck bim as one 
of the partiesto which it referred. 

Mr.W.J.ALLEN. Dolunderstand the gen- 
tleman to say that his colleague introduced a res- 
olution into this House, declaring that there were 
but two parties in this House, patriots and trai® 
tors, and that I voted against it? 

Mr. ANDERSON. J said that such was my 
recollection. 

Mr.W.J.ALLEN. Yourrecollection is sadly 
at fault. ‘ 

Mr. ANDERSON. Then I stand corrected. 
One other thing I have to say. But before that, 
let me ask the gentleman if he voted for that reso- 
lution. 

Mr. W.J. ALLEN. 
are referring to. 

Mr. ANDERSON. To the resolution offered 
by the gentleman from Kentucky, from the Cov- 
ington district, on the 17th of December last. 1 
find on referring to the Globe of that date that Mr. 
Smirn introduced the following resolutions: 

& Resolved, That as our country and the very existence 
of the best Government ever instituted by men, are imper- 
iled by the most causeless and wicked rebellion that the 
world has seen, and believing e do, that the only hope 
of saving this country and p ving this Government is by 
the power of the sword, we are for the mosi vigorous prose- 
eution of the war until the Constitution and laws shail be 


I do not know what you 


diation, or proposition for p: 
as there shall be found a re 
ment; and we ignore all p 
recognize but two parties in this wa 

“ Resolved, That we bold it to be the duty of Congress to 
pass all nee ary bills to supply menu aud money, and ibe 
duty of the people to render every aid in their power to the 
constituted autborities of the Governmeut in the crushing 
out of the rebellion, aud iu bringing the leaders thereof to 
eondign punishment. 

“ Resolved, That cur thanks are tendered to our soldiers 
in the field for their gallantry in defending and upholding 
the flag of the Union, and defending the great principles 
dear to every American patriot.” 

And among the negate votes on that resolu- 
tion I find the name of the gentleman from the 
State of Hlinois, [Mr. W. J. Atren.] What I 
stated before was upon information; and now I 
state it from the record. On the 17th of Decem- 
ber, 1863, the gentleman votes, under the sanc- 
tion of an oath, that the parties are not divided 
in this war into patriots and traitors. 

Again, inaspeech made onthe 26th day of Jan- 
uary last, the gentleman said that this House was 
filled with traitors, and yet the gentlemun’s act 
and condact do not correspond with that declara- 
tion, Farther, the gentleman said: 
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Aliers Who valynterned for the sole purpose of 
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putting down rebellion and. vindicating the law are often 
forecd to march among. the women and children of the 
South, who arc too often insulted and plundered by the bad 
spiritand pillaging propensity which seems to enter solarge- 
ly into the poliey upon which thiswar is to be conducteds 
and they whoiinpatienty Hstened for the airs and anthems 
which once told of union and nationality, often hear only. 
from negro soldiers doggerel praises of John Brown and his 
murderous crew. The uniform which is the badge of a 
gentleman and the ensign of honor is. worn now: bydes 
praved negrocs whose instincts are almost as low and bru- 
tal as those at whose instance the profession of arms has 
been disgraced.” i An 

The gentleman charges that thé armies of this 
Government are sent South for the purpose of pil- 
laging and robbing the women and children. 

‘The gentleman further says in his speech: 

¢ jefferson Davisand his adherents who soughtto destroy 
the Union by dismemberment are traitors to the Constitu- 
tion; but they were bold enough to avow their purposes, to 
Appeal to the sword, and risk the dreadful consequences of 
their crimes. ‘Their followers may haye been wicked or 
misguided, but they have made the issue boldly, and have so 
far met the consequences like brave and fearless men’? ` 

Yes, the followers of Jeff. Davis and his crew 
may have been wicked, in the gentleman’s estima- 
tion, but the soldiers of the United States Gov- 
ernment are robbers; but the former ** made the 
issue boldly, and have so far met the consequences 
like brave and fearless men.”? : 

Nobody knew better than the gentleman from 
INinots thatthe soldiers of Jeff. Davis, as they are 
called, the men in armed rebellion against this 
Government, not more than one month before the 
assembling of this Congress, invaded that portion 
of Kentucky adjoining his district. The gentle- 
man must have known that fact. He knew that 
they robbed and plundered by wholesale almost 
every Union man in thatdistrict, He knew that 
they destroyed the railroad leading from Paducah 
to Mayfield. He knew that they fired intoa train 
of cars as it was running, filled with innocent 
women and children. Yet no denunciation falls 
from his patriotic lips against those men; but the 
soldiers of this Republic, the men who have bared 
their bosoms to the thickest of the fight, and car- 
ried the flag of the Union down into the rebel 
States, he denounces as robbers and thieves. He 
says nothing against Jeff. Davis and his thieving 
gang, who are no less than murderers and robbers. 

Į said 1 was unacquainted with the gentleman 
from Ilinois. I never have been introduced to 
him; but from reading his speech, if the declara- 
tion were not in it that he was an unconditional 
Union man I would not believe he was a Union 
man. I should take him to be one of those men 
who live in my country—Union men, but consté- 
tutional Union men. They are Union men; but 
they would not violate the Constitution by the 
further prosecution of this war. 

I will ask the gentleman one question, if he has 
l see in the proceedings of a meet- 
ing held by thisgreat Democratic party at Spring- 
field, Ifinois, on the 17th of June last, the follow- 
ing resolution was passed: 

“ Resolved, That the further offensive prosecution, of the 
war tends to subvert the Constitution and Government, and 
entail upon the nation all the disastrous consequences of 
misrulc and anarchy; that we are in favor of peace upon 
the basis of the restoration of the Union, and forthe accom- 
plishmeut of which we propose a national convention to 
settle upon terms of peace, which shall have in view the 
restoration of the Union as it was, and securing by consti- 
tutional amegdments such rights to the several States and 
the people thereof as honor and justice demand.?? 

Task the gentleman whether he voted to adopt 
that resolution? [A pause.] Oh, come now, do 
not be bashful. [Laughter.] 

The CHAIRMAN. Doesthegentleman from 
Kentucky yield to the gentleman from Hlinois? 

Mr. ANDERSON. I do, sir; I want him to 
answer the question. 

Mr. W. J. ALLEN. 
now. 

Mr. ANDERSON. The gentleman from Ili- 
nois is called, but there is no response. 

Now, Mr. Chairman, there is no question but 
that there are two parties in this country: the men 
who are for crushing this rebellion by the strong 
arm of the Federal Government and who are will- 
ing to bring all the power of the Government to 
bear upon this rebellion, and the men whore op- 
posed to that. The gentleman from Illinois re- 
fuses to respond to the inquiry whether he in- 
dorses a resolution adopted at one of his great 
Democratic meetings in 1863; he refuses to say 
whether he docs or does not, Sir, I repeat there 
are two parties in this country: the men who are 
for this Government and those who are against 1t, 


I decline to answer it 
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A man whom I delighted to honor in 1860 made 
the same declaration. Irefer to Stephen A. Doug- 
las, of Illinois, for whom I voted for President. 
In the last speech that he ever delivered he said 
ihere were two parties, patriots and traitors; and 
itis true to-day, and every man musttake his side. 

But, sir, the Union men coming from the dis- 

trict that I do, having been persecuted and hunted 
down by these fiends in human shape, as I have 
been because I would not turn traitor to my coun- 
try, being assaulted in the manner that I have 
been, and having unjust and unfounded insinua- 
tions made against them, and that too by an ** un- 
conditional Union man,” I thought that it would 
be unjust to myself and unjust to the people I 
represent to submit silently to the imputation and 
not hurl it back into the teeth of the gentleman 
and tell him that it is false and untrue. 
— Now, sir, the armies of the Government are 
“going to crush out this rebellion; the supremacy 
of ‘constitutional law will be upheld and main- 
tained; the rebellion will be put down; and when 
it is, then gentle peace will return to the homes 
and firesides of this our once glorious and happy 
country. And when the soldiers of the Republic 
return, war-scarred, worn-down veterans as they 
are, to their homes and firesidesand find that men 
have been engaged in persecuting and denouncing 
them while they have been facing armed traitors, 
then it is that the gentleman from Ilinois may 
look for his doom, because these soldiers will sink 
him so low, in an infamy so profound, in damna- 
tion so deep, that the hand of resurrection will 
never reach him. 

Mr. W.J. ALLEN. Mr. Chairman, with the 
permission of the committee, I desire to make a 
very few observations in justice to myself, and not 
in the light of a reply to what has fallen from the 
member from Kentucky. 

In his personal explanation, the member has 

“exhibited sufficient courageousness to say upon 
this floor that Lhave made false accusations against 
him and have placed him in a false position. | 
perhaps ought to apologize to the House and to the 
country that so much time should have been con- 
sumed aboutso unimportant a matter, and if E had 
known that it would have taxed the people to the 
extentthatit has, the member’s name would never 
have escaped my lips or appeared in my printed 


speech. But, sir, I could not foresee what was to 
follow. I charged, he says, that he is one of the 


military appointees of the President. THe says he 
isnot. He says heis not acquainted with me. Í 
am in the same condition with regard to him. The 
charge I made he saysisnottrue. Irciterate it; 
Í say itis true. Tam very well acquainted with 
the gentleman who opposed the member from Ken- 
tucky, the Hon. Mr. Trimble, of Paducah, and 
Jam aware of the fact that that opponent of the 
gentleman was under military arrest until after 
the election. Does the member dare deny that? 
Does he dare to deny that it was for the sole rea- 
son that he was a candidate in opposition to the 
member that he was Imprisoned, and that the day 
after the election he was liberated without any 
charge being brought against bim or any proceed- 
ings had in reference to trial or punishment ? 

Mr. ANDERSON, Allow me to explain. 

Mr. W.J. ALLEN. Do you denythe charges? 

Mr. ANDERSON. 1 want to explain. 

Mr. W.J. ALLEN. Well, you can explain 
after I am through. i 

Mr. ANDERSON. I will explain afterwards, 

Mr. W.J. ALLEN. I decline to yield to the 
member now. Ihave stated the facts. I have 
them from the mouth of Judge Trimble himself, 


and from other gentlemen whose character and. 


veracity stand infinitely higher with all men who 
know them than the member from Kentucky; men 
whose loyalty was never questioned, men whose 
intogrity is above suspicion, men whose moral 
character is above reproach. He says that the 
Union people of southerg Kentucky elected him. 
The Union people! The Bayonets were the Union 
people thatelected him. To be sure, hé may have 
received some Union votes; but, Mr. Chairman, 
do you not recollect, is it not a fact with which 
every member of this House is conversant, that 
the order of General Hurlbut, issued at Mem phis, 
went over to and was in foree in Kentucky at the 


very time the election occurred? [tis a factin our : 


public history. Those who were allowed to vote 
had to do so in accordance with that order, and 
not otherwise. 


M n A 4 a . it 
pand that we ought to abuse Jefferson Davis a || 
good deal more ihan we do. I have heard such | 


The remark bas fallen from the lips of the mem- 
ber from Kentucky that he thinks Í would mals 
a good representative down with Jefferson Davis, , 


contemptible twaddle from similar sources. be- 


fore. Let me tell you, Mr. Chairman, that the ii 


length and breadth and height and depth of the 
Unionism of many men, of that member’s profes- | 
sions, consist in the abuse of Jefferson Davis toa 
much greater extent than in love for the Union 
and in reverence for the Constitution of the coun- | 
try. Itis there that they have to go for the record 
of their Unionigm. I have nothing to say in regard | 
to my own. I have entertained but one view with 
reference to this war from its inception to the 
present moment. That view has been made | 
known to my constituents from the very time of 
the commencement of hostilides, and [am here, 
by a free, untrammeled vote, backed upby a ma- 
jority of more than six thousand voters of my 
district—given ata time, too, when such men as 
the member from Kentucky were harping about 
my having secession sympathies. Lhave nothing 
but the most sovercign and profound contempt for | 
any such slang coming from any such quarter. 
But, sir, I am threatened by the member from 
Kentucky with the vengeance of the soldiers; and 
in regard to that I desire to make this remark, so 
that the country may understand it. He says 
that I have charged the soldiers with being rob- 
bers. Mr. Chairman, were any man of standing | 
or character to make such a remark as that I 
should not content myself with denouncing it as 
false, absolutely false. As itis, I will not even 
put myself to that trouble. The remark which I 
made, and which the member from Kentucky read 
here, was that the spirit which entered into the 
conduct and policy of this war made the soldier 
do many things and offer insults which that hon- 
est and brave soldier would instinctively have 
shrunk from if left to act upon his own impulses 
or ideas of right. That is the reading, the text, | 
the language, the spirit of what 1 said; and the 
member from Kentucky has not criminal inge- 
nuity enough, whatever other qualities in that 
direction he may possess, lo make my remarks j 


Again, he asks me upon this floor if 1 indorse 
a certain resolution passed by a convention held 
at Springfield, Well, Ido votexactly know what 
business he has to ask me any such question, but 
if anybody else, any respectable gentleman seeks 
to know my views about this matter, or any 
body, however small, of respectable gentlemen, 
I hope he or they will select some other organ 
than the member who has spoken this afternoon. 
I cannot see for the life of me what particular in- 
terest that member has to know my views, and 
Ltakeit for granted, out of respect for the opposite 
portion of the House, that the inquiry originated 
with himself; certainly he could not have been 
appointed by any respectable body of ‘men as 
| their medium for obtaining the information. 
Now; sir, he asks me in reference to the reso- 


ii lution of the gentleman from Kentucky, [Mr. 


Surrn,] whom 1 most pleasurably speak of as 
| being a gentleman, pat ie 

Well, sir, I will be frank and candid with re- 
spect to this matter. I think there are more than 
two parties in this country, I think there aremen 
who do not belong to either one of the two par- 
ties mentioned in the resolution of the gentleman 
from Kentucky, (Mr. Smirn.] The great Dem- 
ocratic party, with which I am proud to act, I 
believe is the great Union party of patriots, and F 
am unwilling to believe that all those who are 
opposed to it upon the other side of the House are 
traitors. (Laughter.] I cannot believe any such 
thing as that. There may be a sprinkling and 
a pretty large sprinkling of them who are really 
good Union men and good patriots, and 1 would 
not like, therefore, with my views of patriotism, 
to vote any such thing as that, or place them in 
the company of the member from Kentucky, [Mr. 
Axperson.| I do not include—l wish it to be 
distinctly understood—by any means in that list 
the member who has just spoken. 

Now, sir, one other remark in reference to a 
matter personal to myself, and I have done, It 
was least in my thought a few minutes ago that 
this attack was to be made upon me. I was sit- 
ting quictly at my desk writing a letter, and one 
of the very best character, [laughter,) when my 
attention was arrested by the remarks of the mem- 


bear any otherinterpretation. [honor the soldier. |) 


I honor the man who went forward for the pur- 


| pose of patting down this rebellion, Lhovor the | 
i 


soldier and I honor the officer who obeys orders 
looking to the restoration of the Union and the | 
putting down of the rebellion. i 
everywhere. I say so to-day. I am not afraid | 
to trustthe honest soldier. Fle cannot be deceived | 
by such falschoodsas we have just listened to. l | 
have talked with him iv camp, talked with him 
when he was at home on furlough, and E under- 
stand him and he understands me. I may beal- 
lowed to say that the district which I represent 
has sent a larger percentage of men to the war | 
than any otherdistrict in Hlinois, though perhaps | 
not so large as has been sent by the Union people | 
of the southern district of Kentucky, which the 
member claims to represent! H may be that down | 
there in that Union-loving region, m that region | 
of Union men—a sample of whom we have had 
an exhibition of to-day on this fleor—a larger 
proportion of the population has gone forward to | 
aid in putting down the rebellion than has gone 
from my portion of the’State; but [ would like to 

sec the evidence of it. j 
He says that the people of his district had the 
right to clect anybody they chose to represent 
them in Congress. I have not had the opportu- 
nity of sccing the returns from that district lately. | 
It would be somewhat curious to see how many | 
| 


votes the member received, although his chief | 
competitor was held in bonds, surrounded by a 
guard. The member ,himeclf knows something 
about the surveillance öf guards, for I believe that 
he has had some experience of the kind, and that 
itis to the good offices of a system of exchange 
he owes the opportunity of being able to circu- 
late freely in this Ffal! to-day and manifest his 
base subservicncy to his masters and his contempt 
for the popular will of his district. 

Now, sir, itis well known in my section of the 
State—for I represent a district running down the 
Ohio, from the mouth of the Wabash to Cairo— 
itis well known that the election in Kentucky was 
a mere farens, everybody so speaks of it, especi- |} 


I have said so || 


ber from Kentucky, and J felt it due to myself 
Í to notice them as 1 have done. I will add that 
whenever gentlemen in this House think proper 
| to characterize the views that I entertain of this 
Administration and its policy as tainted with 
secession, I hurl back such puerile insinuations 
as absolutely false. ; 

I am an unconditional Union man, I believe, 
as I have always said, that the rebellion was un- 
authorized by the Constitution, and that the Con- 
stitution vested the Government with power to 
i put it down. lam willing to sustain the Gov- 
ernment in the execution of that duty which de- 
volves upon it by the Constitution, Lam willing 
| to give it all the constitutional aid necessary for 
| that purpose, and l believe the Constitution gives 
the Government all the support, power, and au- 
thority necessary to accomplish it, 

The member says that I characterized that 
portion of the House among which he seeks to 
affiliate as not being Union men. I do, sir, and 
whether the member falls in that category is per- 
| haps notimportant nowtoconsider. | know that 
many of the members on that side of the House 
with whem he seems disposed to consort have 
avowed upon this floor that they would not have 
the Union restored as it was; that they would 
have no union with slavery; that they were sick 
and tired of this talk about “the Union as it was 
and the Constitution asitis.”? Sir, Isay herein 
my place that any man who entertains such sen- 
timents at this critical juncture in the affairs of 
the nation is in my opinion an enemy to the best, 
the highest, and the dearest interests of the Gov- 
ernment. 

The Democratic party to which I belong stand 
pledged to restore to the Union the States that 
have endeavored to get out of it, with all their 
constitutional rights unimpaired. 

I must be pardoned for still one other remark, 
in justice to one who was the friend of my youth 
and the pride of the nation. Sir, 1I do not like to 
hear sacrilegious mouths talking about Stephen 
A. Douglas. [do not like to hear those whose 
haracters are as far removed from his as lightis 


: ally in that Unier portion of Kentucky the mem- 
i ber hails from. 


| fromdarkness quoting him, or rather misquoting 
‘him. Douglas was, itis true, opposed to the ré- 
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bellion, but while opposed to the rebellion, it is | 
also truc that he was opposed to the Black Re- i! 


publican party. He was opposed to making war 
upon the institutions of the southern States. He 
was for putting down this rebellion. He said in 
his last speech, save one, which he made at the 
capitol at Springfield, that the moment the char- 
acter.of the war was changed to one of aggres- 


sion, toa servile war, and to a war upon the in- | 


stitutions of the South, he would fly to the rescue || é s 
, y | troduce the folowing resolution: 


as quickly as any man in the country. That is 
the sum and substance of the speech. The mem- 


war upon the Constitution and the laws. 

I have said, perhaps, more than I ought to have 
said. Lest, however, there may be some solici- 
tude on the part of those who telegraph-for the 
papers, as I-have been charged with falsehood, I 
will add that I shall have no personal controversy 
unless strictly on the defensive. Icannotconsent 
in justice to my own character to pay further at- 
tention to the characterless member from Ken- 
tucky. J have said what I have for the vindica- 
tion of myself and those who act withme. This 
is the last of it. 

Mr. A. MYERS obtained the floor. 

Mr. ANDERSON. I ask the gentleman to 
yield to me fifteen minutes to reply. 

Mr. ANCONA. I think that we have had 
enough of this. 

Mr. STROUSE. 
rise. 

Mr, FARNSWORTH. The gentleman has 
not the floor to make that motion. 

Mr. YEAMAN. L[risetoa question of order. 
Tonly yielded to my colleague, and did not give 
up the floor entirely. 

The CHAIRMAN. If that be the case, then 
the gentleman from Kentucky is entitled to the 
floor. 

Mr, ANDERSON. ‘Will my colleague yield 
to me? 

Mr. YEAMAN, 
committee, 

Mr. PERRY. I object. 

The CHAIRMAN. ‘The gentleman can yield 
unconditionally to his colleague. 

Mr. YEAMAN. [yield to him and to all others 
who want to debate it. 

The CHAIRMAN. This isa special order, 
and debate must be confined to it unless by unan- 
imous consent. 

Mr. ANDERSON. 

jection was made. ; 

r. ROBINSON. Tobject, unless it is agreed 
on the other side of the House that my colleague 
may reply if he chooses. [Cries of Agreed!” 
from the Republican side of the House.] 

Mr. PERRY. object. 

Mr. ANDERSON. [obtained the floor for the 


I move that the committee 


I will with the consent of the 


I ask unanimous consent. 


purpose of making a personal explanation. [did j 
not intend to carry the war into Africa, but only | 
into Egypt, from which the gentleman from Ili- | 


nois comes. : 


personal controversy. à 
Mr. A. MYERS again obtained the floor, and 
yielded to 


rise. 
The motion was agreed to. : 
So the committee rose; andthe Speaker having 
resumed the chair, Mr. Dawes reported that the 


Committee of the Whole on the state of the Union i; 


had had under consideration as aspecial order the 


bill (S. No. 36) to amend an act entitled “An act | 
enrolling and calling out the national forces, | 
or other purposes,” approved March 3, 1863, |, 


for 
and 


and had come to no resolution thereon. 


COMMITEEH ON NATIONAL ARMORY. 


se} 


pointed the following members as the select com- 
mittee on a western national armory 
roce of Michigan, Mr. Moorneap, Mr, ON war 
of Ohio, Mr. Annonp, Mr. Dawes 
ELL, Mr. Rawpaus of Kentucky, Mr. Loan, and 
Mr. ELDRIDGE. 


AGRICULTURAL REPORT. 


The SPEAKER also laid before the House a : 


communication from the Superintendent of Pub- 
ic Printing in regard to the agricultural repor 
which was referred to the Committee on Agri- 
culture. 


| mans, 
The SPEAKER announced that he had ap- i 
Ir. Ker- 


Mr. MeDow © memorial may be referred to the Committee on 


NAVY REGISTER. 


Mr. A. W. CLARK, from the Committee on 
Printing, reported the following resolution; which 


| was read, considered, and agreed to: 


Resolned, That there be printed forthe use of the House 


| two thousaud five hundred copies of the Navy Register for 


the year 186-4. 
MISSISSIPPI AND TIDEWATER CANAL. 
Mr. DAVIS, of New York, asked leave to in- 


Whereas the President of the United States, in virtue of a 


$ > 3 Y i joint resoiution of the Thirty-Seventh Congress, appointed 
ber cannot quote the name of Douglasin making |! Colonel Charles B. Stuart, civil engineer, a com pe 


er, & commissioner 
ippiand tide-water 


to examine the canal between the Mis: 


į on the castern coast, with a view to a more perfect water 


communication: 

Resolved, That the said commissioner be requested to 
report to this House the results of the examination made 
by him in conformity with said joint resolution. 

Mr. HOLMAN objected. f 

And then, on motion of Mr. BAXTER, (ata 
quarter past four o’clock p. m.,) the House ad- 
journed. 


IN SENATE. 
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Prayer by the Chaplain, Rev. Dr, SUNDERLAND. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the Secretary of War, 
transmitting, in answer to a resolution of the Sen- 
ate of the 26th of January, copies of orders issued 
by military authority concerning elections in the 
States of Kentucky, Missouri, Maryland, and 
Delaware; which was ordered to lic on the table 
and be printed. 

The VICE PRESIDENT also laid before the 
Senatea communication from the Postmaster Gen- 
eral, transmitting, in compliance with a resolu- 
tion of the Senate of the 22d of December, 1863, 
information in relation to the failure of the mails 
between thecities of Washington and New York. 

Mr. SUMNER. I had the honor to offer the: 
resolution referred to ii that communication some 


į time ago, and Lam glad that we at last have an ang 


swer to it. I move thatthe answer be printed for 
the use of the Senate, and referred to the Com- 
mittce on Post Offices and Post Roads. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 
Mr. POMEROY presented cight petitions of 


i military storekeepers in the United States Army, 


praying for the passage of an act conferring on 


| them the rank, pay, and allowances of captains 
in their respective departments; which were re- i 
ferred to the Committee on Military Affairs and || 


the Militia, 


Mr. COLLAMER presented a petition of fifty | 


citizens of Vermont, praying for the emancipa- 
tion of all persons of African descent held to in- 


| voluntary service or labor in the United States; | 
| whieh was referred to the select committee on | 
Mr. HARRINGTON, I object toany farther |! 


slavery and freedmen. 
He also presented a petition of twenty-one 


| women of Vermont, praying for the emancipation 
ii of all persons of African descent held to involun- : 
Mr. STROUSE, who moved that the committee | > 
i| was referred to the select committee on slavery |) 


tary service or labor in the United States; which 


and frecdmen. 


| Mr. COWAN presented the memorial of Charles | 
4B. Ford, of Kenosha, Wisconsin, praying for re- : 
lief against the operation of the “Ac to promote į 
ji the progress of the useful arts,” approved March | 
: 3, 1863; which was referred to the Committee on :! 
| morial, the affidavits { hold in my band, which set 


Patents and the Patent OMee. 
Mr. SUMNER. 
arge number of citizens of Boston, chiefly Ger- 
protesting against the proposed system of 
reconstruction by the President of the United 


: States, and calling upon Congress to make arrange- | 
ments whieh will render the rebels politically 
| harmless until a well-regulated condition of the 


seecded States has been secured. I ask that the 
the Judiciary. 

It was so referred. 

Mr. POWELL presented the petition of Wa- 
ters & Fox, and others, importers, merchants, 
and dealers in castor oil, and producers of castor 
seed, praying fora reduction of the duty on cas- 
tor seed; which was referred to the Commitee 


: on Finance. 


I present a memorial ofa i 


Mr. TRUMBULL presented. the memorial of 
R. Gregg & Co., and others, protesting against 
an increase of the tax on spirituous liquors retrò- 


spective in its aċtion; which was ordered to lie 
on the table. vl 


MILITARY. AFFAIRS IN MISSOURI. 


Mr, BROWN. Mr: President, I ask léave'to 
submit to the Senate a memorial signed by some 
three hundred loyal citizens of Harrison county 
in the State of Missouri, setting forth the griev- 
ancesunder which they now labor—grievances of 
a most oppressive and humiliating kind. ‘It isas 
follows: ; 


To the Honorable the Senate and House of Representatives: 
We, your memorialists, citizens of Harrison county and 
State of Missouri, men who have always been loyal and 
truc tothe Government of the United States, would respect- 
fully represent that in this county and in many other. parts 
of this State former militia companies that have shown 
every anxicty to have this unholy rebellion put down, and 
who were in favor of restoring peace to our distracted 
State, have been mustered out of the service and deprived 
of their arms, while rebels and rebel sympathizers (men 
who have been loud in their denunciations of the Federal 
and State Governments) are organized to fill their places. 
We, your memorialists, who have the interest of the 
whole country at heart, feel justly the insult thus offered, 
and, as there is no difficulty in the enforcement of the civil 
law, pray for such action at your bands as will hereafter 
prevent the armingof the disloyal population and returned 
fugitives in the midst of loyal men, and that such troops 
may no longer be permitted to organize in this county or 
State; and investigation of these matters is asked. 
And, as in duty bound, we will ever pray. 
HOWARD T. COMBS, 
JOHN GRUCHER, 
J. W. CAREBOLT, 
JOSEPH F. BRYANT, 
T. H. TEMPLEMAN, 
Rev. S. G. ANDERSON, 
And about three hundred others. 
Mr. President, let me say here in explanation 
that the county of Harrison is one of the most 
loyal in the State, one situated near the Iowa line, 
one that has never had but four slaves in it if I re- 
member aright, and has been correspondingly res- 
olute to maintain the Government and put down 
the rebellion. Tho three hundred loyal citizens 
who concur in this memorial set forth, however, 
that the rebellion has virtually put them down; that 
they stand disarmed and disbanded, in presence 
of their wives and children, while rebel sympa- 
thizers, noted as such, or at Jeast believed to be 
such by them, and to have no hearty sympathy 
with the national Government, are made their 
custodians. All this, if my advices are correct, 
has been done under the direction immediately of 
the district commander, General Guitar, who has 
been keptin command of the northern half of Mis- 
souri for many months past, in defiance of the al- 
mostuniversal protest of the loyal men of that sec- 
tion, Nor do I hazard anything in saying that, 
so odious has he made his rule, it has required 
an armed force, such as he has gathered there, to 
protect him in his person and his peregrinations. 
Without going further, however, into the dis- 
cussion of matters of complaint at present, it will 
suffice for the purpose I now have in view to say 


| that among the leading causes of animosity en- 
tertained by the loyal citizens of north Missouri 


were, first, a system of vindictive arrests of those 
conspicuous for their devotion to the cause of free- 
dom, and, secondly, conduct at variance with the 
regulations prescribed for the government of our 
armies, in seizing and returning into slavery, or 
permitting to be returned into slavery to disloyal 
claimants, colored persors actually employed as 
teamsters forthe regiments. Ido notrepose these 
citations upon my own knowledge or assertion, 
but submit herewith, and to accompany this me- 


forth specifically instances in which the wrongs 
were perpetrated. ‘They are marked one and two 
and three and four. 

And now let me say in conclusion, Mr. Presi- 
dent, that believing such offenses should not be 
permitted to pass without scrutiny, first to ascer- 
tain their wath, nor without rebuke afterwards to 


| prevent their repetition in the same or other States, 


{ desire to refer these papers to the joint commit- 
tee on the conduct of the war. It is, I believe, 
in contemplation by that committec, and if not, 


i certainly it will devolve on them as a duty, to 


investigate the conduct of affairs in the depart- 
ment of Missouri, and I cannot but think that if 
transactions shall appear such as these glanced at 
—violative at once of citizen liberties and Army 
regulations—they will not hesitate to present a 
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report such as will demanda dismissal from the 
service ofall officers guiltily implicated; nor can 
J doubt, furthermore, that all officers so presented 
will be dismissed by the proper authority in def- 
erence to public opinion. I believe, sir, that the 
recent change in department commanders in Mis- 
sourt, if followed up bya change in policy such 
as will no doubt suggest itself to the very able and 
sagacious general placed there, will right much of 
this wrong that has been: complained of and re- 
store a harmony that should never have been in- 
terrupted;.and so trusting, | shall close my state- 
ment in this behalf by asking that the. memorial 
and accompanying affidavits may be referred to 
the joint committee of the two Houses on the 
conduct of the war. 

Mr. WILKINSON. I hope that reference will 
be made, and that the committee on the conduct 
of the. war will take up and thoroughly investi- 
gate the operations of the military department of 
Missouri. Tsay this because my State has had 
several regiments in the field in Missouri, and 
they have fallen under the influence, and, as J be- 
lieve, the evil influence of that department, and 
many of the most prominent men have written 
to me concerning the maladministration of affairs 
in that State. I have a large number of letters 
from men of intelligence from the State of Min- 
nesota who are now in Missouri attached to the 
military department in that State, complaining in 
the most bitter terms of the whole management 
of that military department. I believe that if it 
shall be carried on in the future as it has been 
managed in the past it will have a tendency to 
demoralize the troops-and to render them of very 
little effect in suppressing the rebellion or restor- 
ing order in that State. Lam very glad that the 
Senator from Missouri has brought up this mat- 
ter in the shape that he has, and I trust that the 
committee on the conduct of the war will give it 
that attention which the importance of the case 
requires. 

The VICE PRESIDANT. The papers will 
be referred to the joint committee on the conduct 
of the war. 


REPORTS FROM COMMITTEES. 


Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred a bill 
(S. No. 81) to amend the charter of Georgetown, 
in the District of Columbia, reported it with an 
amendment, 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred a bill (S. No.28) 
relating to members of Congress, reported it with 
amendments. 

He also, from the same committce, to whom 
was referred a bill (S. No. 51) amendatory of and 
supplementary to “An act to provide circuit courts 
for the districts of California and Oregon, and for 
other purposes,” approved March 3, 1863, re- 
ported it with amendments. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom were re- 
ferred sundry petitions and memorials concerning 
the enrollment act, asked to be discharged from 
their further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred a bill (S. No, 85) to provide for the 
examination of certain officers of the Army, re- 
ported it with an amendment. 

Mr, SUMNER, from the Committee on For- 
eign Relations, to whom was referred a bill (EL. R. 
No. 144) to indemnify the owners of the British 
schooner Glen, reported it without amendment. 

Mr. ANTHONY, from the Committee on Na- 
val Affairs, to whom was referred the memorial 
of Edward C. Doran, submitted a report accom- 
panied by a bill (S. No. 94) to authorize the set- 
tlement of the accounts of E. C. Doran. 

_ The bill was read and passed to a second read- 
Ing, and the report was ordered to be printed. 
COMMILTEN SERVICE. 

Mr. TRUMBULL. Iwill state that there isa 
vacancy in the Committee on the Judiciary occa- 
sioned by the resignation ofthe Senator from Dela- 
ware, (Mr. Bayard.) I move that the President 
of the Senate be authorized to fill that vacancy. 

The motion was agreed to.. 

Mr. FOSTER. There are two vacancies upon 
the Committee on Pensions, one occasioned by | 
the death of the late Senator from Virginia, (Mr. 
Bowden,) the other in consequence of the Senator li 


from Kansas [Mr. Pomeroy] having been ex- 


cused from service on the committee at his own 
request. I move that the President of the Senate 
be authorized to fill those vacancies. ai 

The motion was agreed to. ' 

The VICE PRESIDENT appointed Mr. Foor 
and Mr. Brown to fili the vacancies upon the 
Committee on Pensions. 

On motion of Mr. CHANDLER, the Vice 
President was authorized to appointa member on 
the Committee on Commerce to fill the vacancy 
occasioned by the death of Hon. Mr. Bowden. 

The VICE PRESIDENT appointed Mr. Lane, 
of Kansas. 


CHARGES AGAINST MR. HALE. 


Onmotionof Mr. HALE, the Senate proceeded 
to the consideration of the report made by the 
Committee on the Judiciary on the 1st instant, 
upon the resolution instructing them to inquire 
whether Mr. Hare had been guilty of any im- 
proper conductin connection with the case of one 
Hunt, charged with crime by direction of the War 
Department. 

The report was agreed to; and the committee 
was discharged from the further consideration of 
the subject. 

MESSAGE FROM THE ILOUSB. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed a bill (No. 199) to facilitate 
the payment of bounties and arrears of pay due 
for the service of wounded and deceased soldiers; 
in which it- requested the concurrence of the 
Senate. 

BILLS BECOME LAWS. 


The message further announced that the Pres- 
ident of the United States had approved and 
signed, on the 26th of January,a bill (H. R. No. 
65) to change the place of holding the circuitand 
district courts of the United States for the district 
of West Tennessce, and for other purposes. 

And that on the 29th of January he had ap- 
proved and signed a bill (H. R. No. 33) making 
appropriations for the payment of invalid and 
other pensions of the United’ States for the year 
ending the 30th of June, 1865. 

PIER NEAR LEWES. 

Mr. SAULSBURY submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Commerec be directed 
to inquire into the expedieucy or necessity of constructing 
a pier near or opposite to the town of Le sin the Stare 
of Detaware, for the protection of vessels navigating the 
Delaware bay and river. 


BILLS INTRODUCED. 
Mr. TRUMBULL asked, and by unanimous 


consent obtained, leave to introduce a joint reso- 
lution (S. No. 22) in reference toJands belonging 
to certain States; which was read twice by its tide, 
and referred to the Committee on Pablic Lands. 
Mr. WADE, in pursuance of previous notice, 
asked and obtained leave to introdace a bill (S. 
No. 93) to repeal so much of the acts of Congress 
approved March 3, 1845, and August 6, 1846, as 
authorize the transportation of goods imported 
from foreign countries through the United States 
to the Canadas, or from the Canadas through the 
United States to be exported to foreign countries; 
which was read twice by its title, and referred to 
the Committee on Foreign Relations. 
HOUSE BILL REFERRED. 
The bill from the House of Representatives (No. 


199) to facilitate the payment of bounties and ar- 
rears of pay due forthe service of wounded and 


| deceased soldicrs, was read twice by its title, and 


referred to the Committee on Military Affairs and 
the Militia, 
ENLISTMENTS IN THE ARMY. 

The VICE PRESIDENT. There being no 
further business of the morning hour, with the 
unanimous consent of the Senate the Chair will 
lay before it the unfinished business of yesterday, 
which is the bill (S. No. 41) to promote enlist- 
ments in the Army of the United States, and for 
other purposes, the pending question being on the 
amendment proposed by the Senator from Mis- 
souri, (Mr. Efenpersoy.] 

Mr. CARLILE. I move that the further con- 
sideration of that bill be postponed until to-mor- 
row. 

The motion was agreed to. 


INTERNAL REVENUE. 

Mr. WILSON. I move to take up for consid- 
eration the bill (S. No. 30) to establish a uniform 
system of ambulances in the armies of the United 
States. 

Mr, FESSENDEN. I make no objection to 
that if it will not take time; but I was about to 
suggest to the Senate thatifall the Senators were 
ready to consider the question now, I would move 
to. take up the bill for the increase of the revenue, 
which I reported yesterday. .1 shall not, how- 
ever, urge iL now If any Senator desires that it 
shall be putoff another day, inasmuch as the bill 
has just been laid upon Senators’ tables. IfSen- 
ators are all ready for the consideration of that 
bill, the sooner we take it up and act upon it the 
better for the revenue and for the country; and if 
no Sentitor suggests that more time is desired, I 
submit to my friend from Massachusetts whether 
he had not better withdraw his motion andletme 
move to take up that bill. 

Mr. WILSON. Certainly, if the Senator from 
Maine desires to take up to-day the bill reported 
from his committee I shall most cheerfully give 
way for that purpose. F withdraw my motion. 

Mr. FESSENDEN. I now move to take up 
House bill No. 122. 

The motion was agreed to; and the bill (H.R. 
No. 122) to increase the internal revenue, and for 
other purposes, was considered as in Committee 
of the Whole. 

` The Secretary read the bill at length, 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The bill is now before the Senate, 
and is open to amendments. The amendments 
reported from the Committee on Finance will first 
be considered. 

Mr. FESSENDEN. Before proceeding to the_ 
consideration of the amendments proposed by the 
Committee on Finance to this bill, it may be well 
enough for me to say a few wordsin explanation, 
of the views which governed the committee in 
proposing their amendments to the bill. I shall 
endeavor to make what I have to say as brief as 
possible, because I presume the question is one 
which Senators can readily understand without 
much explanation on my part, 

The Committee on Finance in considering this 
bill did not suppose they had anything to do other 
than to determine, as well as they could, what 
action it was best to take in order to benefit the 
revenue as much as possible, having in view at 
the same time the interests and the feelings of the 
community at large, and doing as little damage as 
possible to the business of the country. hf this 
view they did not feel that they had any right to 
consider any question outside of those. ‘They 
determined that they would consider the question 
of distilled spirits precisely as they would any 
other article of commerce; that it was not their 
business to look atitin asumptuary point of view, 
or with reference to any opinions that might be 
entertained in the community with regard to the 
question of temperance or otherwise. Our laws, 
recognize distilled spirits as an article of traffic, 
as an article upon which it is proper to levy atax 
for the benefitof the Government and the people; 
thus recognizing its existence as an article of mer- 
chandise, and to be treated, therefore, as all other 
articles of merchandise are. Neither did they 
consider that they were bound to inflict punish- 
ments upon any class of the community. 

Much has been said with reference to specula- 
tion and speculators, and a desire to punish specu- 
lators for their action in reference to this subject 
within the last few months. For myself, sir, lam 
rather inclined to consider speculators, as a gen- 
eral rule, as a very useful part of the community. 
They are engaged in one particular branch of 
business, or in a particular mode of carrying on 
business; they bring theircapital, ifthey have any, 
to bear upon its and their “speculations,” as they 
are called, are mercantile enterprises. Atany rate, 
the committee did not feel inclined to go into the 


| question of whether good or harm had been done 


by them; but simply to recognize the subject as 
one before them for their consideration, with the 
single view, as I said before, to see how far an 
additional revenue could be derived from the arti- 
cle itself, and, as E before remarked, with ag little 
injury or oppression to the community or any 
branch of business as possible. 

It will be remarked that-the first amendment 
which we have made is one grading the tax in 
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some measure. The bill as it originally came 
from the House of Representatives provided a tax 


of sixty cents on all liquor distilled aftera certain | 


day, which is the date of the passage of the bill. 


We have provided that that tax of sixty cents | 


- shall be levied on all spirits distilled from and after 


the date of the passage of the bill up to the Ist day | 


of July next; and that apon all liquors that may 
be distilled after the passage of the act (in order 
to carry out the idea which we had of excluding 
spirits previously distilled) and sold or removed 
for consumptionand sale on and after July Ist, and 
peor to the Istday of January next, there shall 

ean additional sum of ten cents per gallon levied; 
and on all liquors that may be distilled after the 
passage of this act and sold or removed for con- 
sumption and sale on and after the Ist of Janu- 
ary next, still another additional sum of ten cents, 
making it eighty cents in the whole. 

With reference to the amount of tax that might 
be levied on liquors, the testimony before the 
committce convinced me that a tax of eighty cents 
might very well be added without doing injury in 
any way; that the article would bear that, and 
perhaps a still greater amount. With reference, 
however, to that portion of liquor which goes into 
the manufactures of the country, where the manu- 
factures depend necesgarily on this article, it must 
be obvious that the tax will be very burdensome; 

- and I am not sure, although we do not undertake 
to make the exception here in any way, that it 
may not be necessary inthe course of the session 
to legislate somewhat, if it can be done safely, 
with a view to that particular part of the article 
referred to which is used in the process of differ- 
ent manufactures. 

With regard to the grading of the tax in the 
manner I have mentioned, there was some diver- 
sity of opinion in the committee; but a majority 
of the committee decided in favor of it. One ar- 
gument that is used in favor of it is tat, in spite 
of the additional tax levied, it will encourage dis- 
tillers to keep their distilleries open and at work 
during these periods, in view of the additional tax 
that is To be levied at these several times. ‘The 
main argument against it, as will be obvious to 
every Senator, is that this very thing encourages 
perhaps a rush of work with a view to the rise, 
and may opcrate in the same way with reference to 
this speculation by individuals in the community, 
which is so much deprecated, and of which so 
much has been said. That question, therefore, 
will be before the Senate for them to consider: 
whether it is advisable to adhere to a single rate 
of taxation, or whether it is best to increase the 
rate at different times as we have fixed it, or in 
any other way. 

The next amendment is one of very considera- 
ble importance, and has created more discussion 
than any other. The Senate is familiar with it. 
That part of the bill, as it came from the House 
of Representatives, imposed an additional tax on 
spirits on hand, a considerable portion of which— 
how much we do not know—was made before 
any tax was laid upon liquors, and on another 
portion the tax of twenty cents has already been 
levied. The question arosc—and it is a very im- 
portant one, and one about which much may be 
said on both sides—whether that tax was advisa- 
ble on the whole or not. Of course it has been 
very maturely and thoroughly considered by the 
committee, and considered, too, with the advant- 
age of having testimony before us, most of which, 
and I do not know but all of which, was directed 


against the proposed tax upon liquors on hand, ; 


and which were manufactured before the passage 
of the act. 

On that subject the arguments are various. I 
confess that my mind has been somewhat in 
doubt about it. 
have been willing under some cireumstances—I 
speak now simply form yself—to puta less amount 


of tax on liquors on hand than thatimposed by the | 


bill upon liquors which were hereafter to be dis- 
tilled after the passage of theact. That you can- 
not with any degree of justice, in my judgment, 


and I simply speak for myself, impose the whole | 


amount of the tax, must be obvious, l think, to 
anybody who is acquainted with and has re- 
marked the course of business in reference to this 
article. There has undoubtedly been since las 
fall a very considerable degree of speculation in 
the article. 

The great argument for imposing the tax is 


I do not know but that I might : 


i 


that by the imposition of a tax upon that which 
is to be manufactured hereafter we immediately 
give a market value, by the amount of the tax 
levied, to that which is on hand, and that that 
markct value, that increased price, would go into 
the hands of those who hold the article, whether 
they are the original manufacturers or those who 
haye purchased it from time to time inthe course 
of their business, or otherwise. The argument 
has been urged with much force that, after all, it 
would be no more than fair, as this tax must be 
paid by the consumers, the people of the country, 
that it should be divided at least between the Gov- 
ernment and the persons deriving the benefit from 
the increased tax laid by the Government upon 
the article. 

But, sir, although that may be true in some 
cases—that is to say, in the case of those manu- 
facturers of the article who have held it from the 
beginning and not parted with its possession, and 
they would derive this additional benefit—yet with 
reference to the trade in the community it must 
be obvious that it is not true to any very consid- 
erable extent, because there is nobody probably, 
or but very few persons, and it is that class of 
the community particularly that I now speak of, 
who purchased the article originally at the then 
market price, before whatis called “ speculation’? 
began, and have held on to it to this time. On 
the contrary, it has been gradually varying from 
its original start, whatever that may have been, 
forty-five or fifty or fifty-five cents, up as high 
as ninety-five cents, which is a very high figure; 
adding in fact the whole amount almost of the 
proposed tax, but perhaps not quite, and Lam told 
that some has been sold as high as a dollar. That 
was the amount paid by the purchaser who now 
holds it. If you puton the whole amount of this 
tax so far as the speculator, as he is called, or the 
trader in liquor, is concerned, the result must ne- 
cessarily be a very heavy loss to him, because if 
you put the tax on the purchase money that he 
paid it raises the price to a higher amount than 
the article can actually be made for by the man- 
ufacturer and the tax paid and then sold, creat- 
ing very considerable loss. In addition to that, 
there are many men who carry ona regular busi- 
ness of one kind and another who are obliged to 
purchase and kecp ov hand a considerable amount 
of spirits, not forany long period of time, in carry- 
ing on manufactures largely, who must purchase 
at the market price, and buy, not for speculation, 
but for use in their manufactures, and conse- 
quently the effect on them would be very injurious, 
because it would create a loss. 

That is one view that is taken of it. There is 
another which, perhaps, was wot without very 
considerable influence in the minds of the com- 
mittee. To tax an article of this kind on hand, 
and more especially in the hands of an owner, 
whether an imported article or whether an article 
subject to internal domestic duties which has 
already paid a tax, or which perhaps has not, is 
a thing entirely new in the revenue system of any 
country. Lam told,and told on authority—TI have 
not personally examined it mysclf, because | was 
told there was no doubt about the fact—that it 
never has been done in England inany case; and 
if we introduce it here it will be the first time in 
the history of any system of this kind, that you 
take an article of property which bas already 
gone through the hands of Government and paid 
this tax to Government and again assess a tax 
upon itin the hands of the owner. Tam told it 
has never been done at all heretofore in any coun- 
try, and consequently we should be introducing 
an entirely new system, and one which might be 
attended with very considerable embarrassment. 

Again, sir, if we undertake to do anything of 
this kind it must be obvious that we are depart- 
ing from what we seemed to establish as a system 
when we passed the original internal revenue law. 
This very question was then very much discussed, 
&} believe my friend, the Senator from Ohio, who 
is one of my colleagues on the committee, [Mr. 
Suerman,] proposed at that time that we should 
assess a tax on liquor on hand, half, if I remem- 
ber rightly, of the amount which was assessed on 
liquor distilled afterwards. I think I favored it; 
but the Senate on very great consideration refused 


to adopt the suggestion, and the House of Repre- | 
sentatives refused to adopt the suggestion, and 


we established then in the beginning as our sys- 
tem that we would not place any tax upon liquors 


i ae 
except those that should be afterwards: manufac» 


tured ; that is to say, that we would not touch prop- 
erty in existence. There is a fairness, there'is an 
evident propriety in saying to everybody, If you 
choose to create a certain kind of property you 
shall pay such a tax upon it; bat if that property 
is already created and in their hands there would 
seem to be an injustice in singling it out to paya 
tax (because all taxesshould be equal) simply on 
account of the particular kind of property, what- 
ever it may be. PEN a a 

It was considered—and F confess that I gave 
very great weightto the suggestion—that we had 
in the beginning settled what our policy was to be 
in that particular; and if there is any principle 
with reference to taxation which is considered an 
important and vital one it is that there shall be a 
certainty in the system, that there shall not be a 
continual variation and change. Trade needs 
something of thatsort. Itis subject to continual 
fluctuations. If it is to have no idea of what the 
policy of the Government is, no idea of how ar- 
ticles may be caught up and seized in the hands 
of those into whose possession they have gone 
after they have once passed through the hands of 
the Government, the tendency naturally is to 
create uncertainty, confusion, distress, doubt, and 
a feeling that the Government has no system and 
no principle,and thatall trade in reference to such 
articles, whether large or small, is utterly unsafe. 
Thus creating confusion, it will havea tendency 
to diminish the respect which is entertained for 
the Government itself, to diminish confidence in 
the Government, confidence in the legislation of 
the country, and will thus create very consider- 
able evils. 

These, sir, were the principal considerations; 
but {do not know still—with the inclination that 
was upon my mind to reach the article of whisky 
if I could have been satisfied that the game was 
worth the candle—that I might not have adhered 
to my original impression with regard to it. Al- 
though, perhaps, the weight of the argument is 
against it, my desire to get money for the Gov- 
ernment is so strong and my feeling of the neces- 
sity of it is so pressing that I do not know but 
that I might have yielded to the force of the argu- 
ment the other way. There is, however, a great ` 
question, what we shall gain by it. Mark you, 
in laying a tax we are administering a system 
which is to run through a series of years. We 
do not calculate simply upon what we are to get 
this year or next year, but for a series of years; 
and it is very questionable whether there is any 
good policy in laying our hand upon an individ- 
ual article at a particular time for the sake of get- 
ting a certain sum of money, and then stopping, 
which must necessarily end with the time the very 
first effort is made. If we lay a tax upon the 
liquor on hand itis only on that now on hand. 
There isnone to be on hand next year in the same 
condition. Itis to be only an effect to be pro- 


| duced for a single year. 


How much should we gain by it? Upon this 
opinions vary. The opinion given before our 
committee was very general thattwo hundred and 
fifty thousand barrels would be the extent of all 
that the bill could cover. [had itcalculated, and 
I believe that would produce, according to the rate 
of forty cents additional tax, $5,000,000. If it 
would produce only $5,000,000, you see at the rate 
of our expenditures at the present time, and the 
moncy we want, it would bea mere bagatelle. But 
then should we get the whole of thatsum? These 
two hundred and fifty thousand barrels are scat- 
tered all through the community. Some of them 
are in the hands of the original manufacturers; you 
mightget the tax on that, Someare inthe hands of 
large dealers; you might find that, But very large 
quantities are scattered about in shopsand in dif- 
ferent directions in small amounts, and where you 
would not be very likely to getatit. - If $5,000,000 
is the amount, and you could reach the whole of it, 
the result would not be very productive; but re- 
garding the thing as unjust and wrong as the com- 
munity probably would, or at any rate those in- 
terested would, there would be a sort of feeling 
with every man that if the Government could be 
defrauded in this case it would be after all no very 


| great violation of conscience. The effort would 


certainly be made, the community being so dis- 

posed under the circumstances. . i 
Then again, sir, there are other evils connected 

with it. You must necessarily havea very great 


462 


A 


incercase of officers, for the officers that are en- 
gaged inlevying the taxes cannotnow dothisduty, 
scattered so largely and widely as the article is 
throughout the community. ‘That would be out 
of tne question; and my judgment is that, sup- 
posing on the whole it amounted to $5,000,000, 
the result would be that you would not get more 
than half that sum out of it, and you would spend 
a large portion. of that in the expenses of collec- 
tion; and besides that, you would excite and ren- 
der angry a great many people in the community, 
perhaps with some appearance of justice, so that, 
as I said before, if that is the whole amount, Í 
should consider that the game was not worth the 
candle, not worth trying for. Even if you go fur- 
ther, and double the estimate (and I think thatis 
the utmost extent to which you could go) and call 
it. $10,000,000, the amount you would really get 
might hardly be considered sufficient to pay you 
for the evils that would necessarily follow. 

` In saying these things, I am but repeating the 
arguments which have been adduced one way and 
the other with reference to this matter, and stat- 
ing what I consider to be the several views to be 
presented to the Senate with reference to it, I 
have not gone through the whole of them, but 
stated the main considerations that have been ad- 
vinced to us and that have occurred to us in the 
course of conversation with each other. . 

That is the main question, and isto be consid- 
ered by the Senate, and it involves about all the 
amendments of any consequence which have been 
proposed, because you will observe that the same 
provision was made in regard to the duty which 
is imposed on cotton of two cents per pound, and 
an additional cent and a half a pound on all that 
in the hands of the owners which has already 
paid halfa cent a pound, So also with regard to 
the seventh section, which provides for laying 
this same additional duty upon forcign liquors in 
order to make it conform. We have struck out 
there the same provision in substance, and made 
the additions necessary, grading the dutics to con- 
form to the amendment In the first section, One 
depends upon the other, and if the Senate should 
adopt the amendment proposed by the committee 

a in reference to the particular subject to which I 

Shave referred, the liquor on hand, they will un- 
doubtedly adopt the others in order to make the 
whole system conform. 

"There ts another provision which we have struck 
out to which I will call the attention of the Sen- 
ate. It is that which lays a duty on what are 
culled rectified spirits. Thatalso was considered 
very much at large and very thoroughly by the 
Senate when we passed the original bill, and it 
was then decided that we should confine our tax 
to the original article. Theargument with regard 
to that perhaps it is not necessary for me to re- 
peat; but the committee are entirely satisfied that 
it is impossible to levy a tax of this description, 
because spirits can be rectified by any man in his 
own house, in his own cellar, in his own garret, 
without any kind of difficulty. The system of 
passing it through charcoal is simple. I do not 
understand the whole process, but it is said to be 
entirely simple, such as anybody may carry on 
himself; and the result would be that if you at- ; 
tempted to lay a duty on rectified spirits you | 
must necessarily break down all the large estab- | 
lishments where spirits are reetified for the benefit 


| 
| 
of individuals in their housesand shops and barns, | 

i 


because there you will find itimpossible to get the | 
tax, while you could reach itin the establishments 
where the business is openly and largely carried 
on. For that reason Use committee adhere to the 
original decision which they made two ycarsago, 
when we passed the original bill, and recommend 
that the Senate adhere to it now. 

To be sure, sir, much may be said with regard 
to the adulteration of liquors, &c.; but the answer 
is one that I gave in the beginning, and that is, 
that we are not legislating in regard to the morals | 
of the community. If we were, sir, we should | 
perhaps prohibit the article altogether; but we are | 
considering what the interests of the Government || 
require with reference to the raising of revenue, | 
and we are satisfied that the effect of laying this | 
duty would rather be to diminish than to increase | 
revenue. f 

Theatheramendmentsare with referenee to de- `i 
tails, verbal amendments, which can be readily | 
undérstood by the Senate without any explanation 
from me, They are very slight, many of them of | 


j : i > 
very little consequence, except as correcting the 


phraseology of the bill.. The ninth section we 


have struck out entirely, because it is predicated j 


upon the part. of the bill of which I have been 
speaking, that is, the duty upon liquors on hand; 
and if that should be struck out by the Senate, of 
course the ninth section will not be necessary. We 
have added one section which I suppose Senators 
will readily understand. Although it is not ex- 
actly appropriate here, it is necessary to pass such 
a provision very soon, for the reason that many 
suits have been commenced against revenue offi- 
cers, and they are now pending in the courts, and 
they desire to remove them as other suits against 
original revenuc officers into the courts of the Uni- 
ted States; but the courts hold that by ‘revenue 
officers’? under the original act, which is referred 
to in the amendment, are not meant internal rev- 
enue officers, and that they are not entiticd to the 
advantages of thatact. The design of this new 
section is simply to place them on the same level, 
and we desire to place them under the same pro- 
tection. 

This is all I desire to say in reference to the 
bill itself. I have not gone into any extended 
remarks on the subject, as I should think I was 
not treating the Senate propérly if I were to do 
so; as members unquestionably understand now 
perfectly the whole subject as well as I do. 

The PRESIDING OFFICER. The first 
amendment of the committee will be read. 

The Sceretary read the first amendment of the 
Committee on Finance, which was in section 
one, line nine, between the words ‘ or” and “ re- 
moved,” to insert * distilled and.” 

The amendment was.agreed to. 


The next amendment was after the word 
“s sale,” in line nine of section one, to insert * pre- 
vious to the Istday of July vext;” so as to make 
the section read: 

That from and after the passage of this act, in lieu of the 
duty provided for in seetion forty-one of an act cutitled 
An net to support the Government, aud to pay interest on 
the public debi,” approved July 1, 1862, and in addition to 
duties payable tor licenses, there shall be levied, collected, 
and paid on all spirits that may be distilled and sold, or dis- 
tilled and removed tor consumption or sale previons to the 
Ist day of July next, of first proof, the duty of sixty cents 
on each aud every gallon. 

The amendment was agreed to. 


The next amendment was after the word  gal- 
lon,” in section one, line cleven, to insert: 

And upon alt liquors that may be distilled atter the 
passagé of this act, and sold or removed for consumption 
or sale on and after the Ist day of July next, and previous 
to the Ist day of January next, seventy cents on cach and 


every sallon; and on all liquors that may be distilled after 
the passage of this act, and sold. or removed for consump- 


tion or sale on and after the Ist day of January next, eighty 
eents on each and every gallon. 

Mr. HENDRICKS. Mr. President, this bill 
is one of much importance, affecting important 
interests, particularly of the Northwest. It has 
just within the last hour been laid in a printed 
form upon the desks of Senators. For one, f must 
say that Lam not prepared to consider it at this 
time, although the explanation of the amendments 
proposed by the committee, by its chairman, has 
been very full and very clear. Still Ido not feel 
prepared to act upon the bill at this time, and as 
itis a measure of importance, l feel justified in 
moving that its further consideration be postponed 
until to-morrow. : 

Mr. FESSENDEN. I do nat rise to object to 
what the Senator proposes, if the Senate shall see 
fit to agree to it; but { wish to inform bim that 
before calling up the bill—probably he was not in 
at the time—I stated that if any Senator desired 
that it should go over until to-morrow I had no 
objection; because it had just been laid upon the 
tables of Senators, and I should not press it if any 


member desired further time; but as no one did 
| 


desire any further time I called it up. 


Mr. HENDRICKS. 


out on þusiness, and did not hear that statement 
of the Senator. 2 

Mr, FESSENDEN. F will state to the Sena- 
tor from Indiana that it is very desirable, as he 
will see, that the action should be as speedy as 
possible, because it is probable the bill will have 
to go back to the House of Representatives. 


Mr. JOHNSON. There was no objection to | 
I suppose every Sena- | 


the bil being called up. 
tor desired that it should be called up, in order 
that we might hear the explanation of the several 


When the bill was called | 
up 1 was out of the Chamber, having been called | 


February 3; 


amendments proposed by the committee. That 
having been made, I am sure the chairman will 
not object to a postponement. oo 

Mr. FESSENDEN. I make no objection if 
Senators desire that the bill be postponed until 
to-morrow; but I wish to notify them that I shall 
then ask the Senate to proceed withit. [Certainly.] 

The PRESIDING OFFICER. The Senator 
from Indiana moves that the further consideration 
of this bill be postponed until to-morrow, 

The motion was agreed to. 


ALBERT BROWN. ; 


Mr. HOWE. I am instructed by the Com- 
mittee on Claims, to whom was referred the peti- 
tion of Albert Brown praying for relief, to make a 
report on that subject accompanied by a bill. 

The bill (S. No. 92) for the relief of Albert 
Brown was read a first time by its title. 

Mr. HALE. Iask the indulgence ofthe Senate 
to consent to consider the bill now, and if I state it 
I think they will do so. Itis a bill to pay for a 
lot of wagons made for the Army, but there was 
some trouble among the inspectors aboutreceiving 
them. The report of the committee wil] show 
that the contractor did everything he was bound to 
do under an inspection by an inspector furnished 
by the Department, and he has been out of the 
$14,000 due him ever since. The case has been 
before the Senate once, when it was thoroughly 
investigated by the Committee on Claims, and the 
bill passed the Senate upon an explanation unani- 
mously, withouta division, at the last session. It 
is now reported again unanimously. It is the case 
of an honest man suffering for $14,100 which the 
Government withholds from him, and the consid- 
eration for which it received two years ago. I hope 
the Senate will pass the bill at once. 

By unanimous consent the bill was read a sec- 
ond time, and considered as in Committee of the 
Whole. Et provides for the payment to Albert 
Brown, of Kingston, New Hampshire, of $14,000 
in full for one hundred Army wagons manufac- 
tured by him under a contract made with Morris 
S. Miller, quartermaster of the United States 
Army, dated July 1,186], and duly delivered to 
the order of the Quartermaster General, dated 
August 13, 1861. 

Mr. GRIMES, 
report in that case. í 

The Secretary read the report made by Mr. 
Howe on the 20th of January, 1863, from which 
it appears that the petitioner claims pay for one 
hundred Army wagons manufactured for the Gov- 
ernment under a contract made with Morris S. 
Miller, of the quartermaster’s department, which 
was entered into on the Ist of July, 186]. The 
wagons were to be builtaccording to specifications 
contained in the contract, which are very fulland 
minute. s 

The contract, contains clauses which provide 
that the work might be inspected from time to 
time as it progressed by an officer or agent of the 
quartermaster’s department, and that none of it 
should be painted until it had been inspected and 
approved by the officer or agent authorized to in- 
spect it, When finished, painted, and accepted 
by an officer or agent of the quartermaster’s de- 
partment, and delivered as therein agreed, they 
would be paid for. The wagons, boxes, &e., 
were to be stored at Kingston, New Hampshire, 
j at such place as the quartermaster or his agent 
might designate, and the contractor was to assist 
in taking them apart for shipping. It was agreed 
that forty of the wagons, complete, should be 
ready for delivery on or before the 31st day of 
July, 1861, and the remainder on the 31st day of 
August, 1861. 

The evidence in the case shows that on the day 
of the date of the contract Major Miller appointed 
Mr. W. C. Patten, of Kingston, the agent of the 
department to inspect the wagons, instructing 
him, at the same time, in writing, how to inspect, 
and what sort ofa certificate to give. Onthe same 
day Major Miller addressed to Mr. Brown, the 
contractor, a note in the following terms: 


Sir: The wagons to be manufactured under your con- 
tact with the United Statesof this date should be shipped 
when ordered by the Quartermaster General ou bills of lad- 
ing or railroad receipts taken in duplicate ; one to be sent 
by you to the consignee, the other to be sent, with your 
certificates of inspection aud bill of wagous, to the Quar- 
iermasier General, The bill of lading is proof of delivery.” 


i ‘On the Iih day of August, 1861, the Quarter- 
i) master General, by letter of that date, directed the 


I call for the reading of the 


1864. 
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contractor to send the wagons to Perryville, Mary- 
land, consigned to Captain C. G, Sawtelle, agsist- 
ant quartermaster, Forty of the wagons were 

thus shipped on the 17th of August, and the re- 

maining sixty on the 28th of the same month. 

The wagons were inspected by the agent, Mr. 

Patten, and ‘approved by him in the very terms 

prescribed by Major Miller. The wagons arrived 
at Perryville, where it seems they have been al- 
lowed to remain. The Quartermaster General re-. 
fused to use, to sell, or to pay for them. On the 
4th of January, 1862, the Quartermaster General 
informed the agent of the .railroad company at 
Perryville that the United States had ‘condemned 
and rejected the wagons,” and that the railroad 
company, having alien upon them for charges of 
freight, was at liberty, as faras the United States 
was concerned, todo what it found for its interest 
to secure itself. 

Thus, through the action of the quartermaster’s 
department, one hundred new wagons, purchased 
for $141 each, to which a team had never been 
harnessed, were squandered. Considered in con- 
nection with the fact that the same department 
disburses about two hundred and fifty millions 
annually, that is perhaps the most significant fact 
in the case. It suggests this problem. If the ex- 
penditure of $14,100 produces nothing to the Uni- 
ted States, how much is likely to be produced by 
the expenditure of $250,000,000? The value of 
these wagons was lost. Whether the loss should 
fall upon the Government or upon the contractor 
was the question to be considered. 

The committee addressed a note to the Quarter- 
master General asking him to communicate any 
evidence in his possession orany reasons he might 
have to urge why the claim of Mr. Brown should 
not be allowed. In his reply he states, * that be- 
cause these wagons were not made in accordance 
with the contract, and because they are of inferior 
quality and workmanship, and worthless for use 
as Army wagons, they have not been received, 
and should not be paid for.” 

The committee were of the opinion that the 
Quartermaster General was mistaken in saying 
the wagons had ‘*notbeen received.”? The wag- 
ons had been shipped from Kingston, New Hamp- 
shire, to Perry ville, Maryland, a distance of sever- 
al hundred miles. They had been shipped upon the 
written order ofthe Quartermaster General. They 
had been consigned toan officer of his department. 
They had reached Perryville. Bills of lading had 
been forwarded. The maker had been instructed 
by that department that such bills would constitute 
a delivery. The committee were of the opinion 
that, afterall these things had been done, it was too 
late for the maker to reclaim the wagons, or for the 
Government to reject them. After having ordered | 
the maker to send the wagons to Perryville, the | 
committee did not think it beeaming in ajust Gov- 
ernment to order him to come to Perryville, to pay 
the charges for transportation, and to take them 
back again, Whetherthe wagous were, in fact, of | 
inferior quality and workmanship, and uscless 


which the evidence was not entirely harmonious, | 
In support of his allegation against the quality of 
the wagons, the Quartermaster General submitted 
to the committee copies of the reports made by 
Captain C. G. Sawtelle, of that department, of two 
different inspections made by him. The one was 
dated on the 31st of August, 1861, and the other on 
the 10th of September following. According to 
those reports it was evident to tie committee that 
the wagons did differ from the specifications con- 
tained in the contract; but it was equally evident 
- that neither of those reports exhibits a greater dif- 
ference between the wagons and the specifications 
than do the two reports exhibit to each otber. : 
The fact of making two reports and the dis- | 
erepancies between them was explained by the | 


Quartermaster General upon the ground that Cap- | 


tain Sawtelle made his first inspection of the y 
ons by comparing them with a copy of specifica- | 
tions upon which other contracts for Army wagons 
had been made, whereas the second inspection | 
vas made by comparing them with the s 
tions in the contract made with Mr. Brown him- 
self. 
explanation. The committee, however, fe 
to say that the explanation was not satisfactory. 
Indeed, it seemed not less extraordinary than the 
fact itself. For Captain Sawtelle himself asserted 
that the difference between the specifica 


he Wage | 


4 


pecifica- | 


i 


Captain Sawtelle himseif urged the same jj 
tbound |, 


i 
tt 


| passed through Boston on their way to Perry- 
as Government wagons, was a question upon j 


| 
1 
| 
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ions on |. the Quartermaster 


| other, 


| them. 


at yal rr 
which his firstinspection was madeand those ofthe | 


second was in the following particulars, namely: į 
the one required hubs to be of elm and felloes of | 
yellow oak, while the other required hubs to be 
of gum and felloes to be of white oak. The com- 
mittee did not think these slight discrepancies 
imposed upon Captain Sawtelle the necessity for 
making a second inspection and a second report; 
and they are confirmed in that opinion by the fact 
that he has not, in either of his reportsupon the 
wagons in controversy, informed them whether 
the hubs and felloes were of one material or the 
If, therefore, the testimony of Captain 
Sawtelle was the only evidence in the case, it 
would be somewhat difficult to say thatthe wag- 
ons were unsuited to the purpose for which they 
were built, because that testimony is contradic- 
tory in itself. But his testimony is also contra- 
dicted by the certificate of Mr. W. C. Patten, who 
certifies that the wagons were ‘made of good 
stock, and in accordance with the specifications 
laid down in the contract.” 

This evidence seems to the committee much 
more sausfactory than that of Captain Sawtelle; 
for even if it be not consistent with truth, it is, at 
least, consistent with itself, which the evidence of 
Captain Sawtelle is not. Besides, there is evi- 
dence in the case which shows that Mr. Patten is 
an experienced wagon-builder. Thereis no evi- 
dence to show that Captain Sawtelle ever made 
one. Mr. Patten saw the wagons while they were 
building; he inspected them before they were 
painted. ‘There wasno evidence that Captain Saw- 
telie ever saw them until they were completed and 
painted and removed to Perryville. The evidence 
shows that Mr. Patten was the agent of the Gov- 
ernment, specially appointed for the very purpose 
of inspecting and reporting upon the construction 
of these wagons. ‘There is no evidence that Cap- 
tain Sawtelle had any more authority to inspect 
and reject those wagons than any teamster would 
have had who might be hired to drive them. There 
was evidence in the case to show that Mr. Patten 
is aman of high moral character, and above the 
suspicion of practicing fraud in any capacity in 
which he may be placed.’ There was no such 
evidence in reference to Captain Sawtelle. More- 
over, theevidence of Mr, Patten was corroborated 
by the statements of other witnesses. Robert 
Rowe made a part of the work and sold a part of 
the material. He certifies to the good quality of 
both. He examined the first forty wagons, and 
he certifies to their good qualities. J. R. Locke 
superintended the building of all the wagons. He 
certifies thatthey were “thoroughly made, of good 
stock, well seasoned, and, in every particular, 
agreeably to the specifications;’? that he has had 
the experience of twenty years in building heavy 
wagons, and in that time has superintended sev- 
eral Government jobs. 

Edward Riddle, of Boston, swears that he has 
had an experience of twenty years in the carriage 
business; that he examined these wagons as they 


ville; that he had frequently examined wagons 
made for the Government by other parties, and 
that these wagons were fully equal to any Army 
wagons that he had seen made in that State. 
There was, on the contrary, no evidence in the 
case corroborative of the testimony of Captain 
Sawtelle. Besides, the agent of the ‘ Portland 
Company”? certifies that he sold to Mr. Brown the 
axles for those wagons; that the latter purchased 
the best quality of axles, when he might have 
purchased the same articles made of common iron 
two dollars per set less than he paid. There was 
no evidence in the case to show that he purchased | 
of any one inferior material for the sake of get- 
ting itat a reduced price. And, upon summing 
up the whole case, the simple question presented 
seems tobethis: whether, when the Government 
of the United States has purchased goods, has re- 
ceived them, and removed them hundreds of miles 
from the former proprietor, it ought to pay for 
In the opinion of the committee it ought, 
and they accordingly reported a.bill for the pay- 
ment of Mr. Brown. 

Mr. FOSTER. 1 confess, Mr. President, that 
from the reading of that report l come toa different 
result from that at which the committee have ar- 
rived. It appears that there wasa contract made 
with this claimant for the making of one hundred 
Army wagons. That contract was made through 
Genetal. The claimant shows 


| that he made the wagons, that they. were. sentto 

| the place specified by some officer connected with: 
| the Government, and: that when there, after an in- 
spection directed by the Quartermaster General, 
they were rejected beeause not made conforniably 
to the contract. There ig in the report of the 

committee a comparison of the evidence on thé- 


question whether théy were made conformably to: 
the contract or not. 


Mr. HALE, The honorable Senator will allow 
me to correct him right there, for L see he is in 
error. When the Government made this contract 
they put in it that William C. Patten. should in- 
spect the wagons while they were being built, and 
after they. were built; and Mr. Patten did inspect 
them while they were being built, he having been 
agreed upon by the Government as the man who 
was to do it, and he inspected them after they 
were made and gave a certificate that they were 
properly made. He was the only man on earth 
who was agreed upon to inspect them. When 
they got to Perryville,an unauthorized individual, 
who had no authority in the case, madea second 
inspection. 

Mr. FOSTER. Whether the individual who 
made the examination after they got to Perryville 
was unauthorized may admit of doubt. It seems* 
that his action was recognized by the Quarter- 
master General, who is certainly an authorized 
officer of the Government and the authorized offi-~ 
cer of the Government to make contracts of this 
description. He may make mistakes; he may 
commit frauds; but he is the officer through whom 
this Government acts in relation to matters of this 
description. AslLunderstand his communication 
to the committee, he expressly states that’ these 
wagons were not made conformably to the con- 
tract and were not by him accepted, and that is 
the reason they were not paid for. It must, there- 
fore, certainly be admitted that an authorized 
agent of the Government, the agent who made 
the contract, says it has not been complied with, 
and that is the reason why payment has not been _ 
made. I would not support an officer of the Gov- 
ernmentin doing injustice or in allowing injustice 
to be done toa contractor; but I would not as- 
sume that the officer had done wrong, nor would 
I find the fact thathe had done wrong, until there 
was more evidence than I discover in the report 
of the committee in this case. 

It may be that this isall right. [know nothing 
about the matter except what I gather from listen- 
ing to the report as it has been read at the desk. 
The committee no doubt have more full and am- 
ple means of knowledge on the subjectthan Ihave; 
butfrom a single reading of the report it does seem 
to me that we shall be going further than it is pru- 
dent to go in the payment of claims to pass this 
bill while, at the same time, we are reproaching 
the officers of the Government for making improvi- 
dent contracts,and unnecessarily wasting the pub- 
lic money. If that be the case, and we by way of 
correcting the evil vote to pay those whom they 
refuse to pay, the people, who after all pay these 
bills, will stand a chance of being twice fleeced, 
first by the officers of the Government and next 
by us; for we now propose to order payment where 
the officers refuse to pay, and they, as it is con- 
stantly asserted, pay much more than they should. 
I am in favor of the Government paying its debts. 
F am also in favor of having those who make con- 
tracts with the Government perform those con- 
tracts. ldo not believe as a general thing that 
the officers of the Government are too strict in 
holding contractors to a performance of the con- 
tracts which they make; and I cannot therefore 
on this evidence vote to pay a contractor where 
the Government officer says the contract has not 
been performed. 

“Mr. HOWE. Lhaveno sort of doubt thatthe 
Senator from Connecticut is in favor of the Gov- 
ernment paying its debts, and therefore I have no- 
ort of doubt that he will vote for the passage of 
this bill, 1 think the Senator from Connecticut 
has not had a fair opportunity to understand the 
! question at issue. 

Mr. GRIMES and others. Letit lie over, then. 
Mr. HOWE. Lhave not the slightest objec- 
I did not ask to have it considered now. 
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Mr. HOWE. The Senator from Iowa called 
for a statement of. the case when it was called up 
ayearago. The report was not then finished, but 
I made a statement of the case and the Senator 
himself was perfectly satisfied with it, and the bill 
was passed without.any sort of objection from 
any quarter. I think Í am not mistaken in say- 
ing that the Senator from lowa called for an ex- 
planation of the claim. I have myself not the 
slightest wish that the case should be acted upon 
to-day. I did not ask- for it; it was asked for by 
the Senator from-New Hampshire. I have no 
more doubt of the entire justice and equity of this 
demand than if the man held the note of hand of 
the. Government attested by every organ and 
every tribunal of the Government; but still if Sen- 
ators wish to examine it I shall not object to its 
going over, 

,Mr. CLARK. Let the Senator from Wiscon- 
sin state now what he proposes to state, as he hasi 
the matter in charge, and then let it lie over. 

Mr. GRIMES [to Mr. Howr.] Say what you 
have to say when it comes up. 

Mr.CLARK. Just as the Senator from Wis- 
consin prefers about that. 

Mr. HOWE. I think, as there is a wish to 
‘have the bill go over, and there is no necessity for 
pressing it to action now, I had better not make 
any further statement at the present time, but al- 
low the report to be printed, as | hope it will be, 
with the bill, and give Senators an opportunity 
to look at it. 

The report was ordered to be printed, and the 
further consideration of the bill was postponed 
until to-morrow. 


AMBULANCE CORPS. 


On motion of Mr, WILSON, the bill (S. No. 
30) to establish a uniform system of ambulances 
in the armies of the United Sates was considered 
as in Committee of the Whole. 

The bill provides that the medical director, or 
chief medical officer, of each Army corps, shall 
have the direction and supervision of all ambu- 
lances, medicine wagons, horses, harness, and 
other fixtures appertaining thereto, and of all ofi- 
cers and men who may be detailed or employed 
to assist him in the management thereof, in the 
Army corps in which he may be serving; that the 
commanding officer of each Army corps shall de- 
tail for service in the ambulance corps of such 
Army corps one captain, who shall be command- 
ant of the ambulance corps; one first lieutenant 
for each division insuch Army corps; one second 
lieutenant for cach brigade in such Army corps; 
one sergeant for each regiment in such Army 
corps; three privates for each ambulance, and one 
private for each medicine wagon; and the officers 
and nou-commissioned officers of the ambulance 
corps are tobe mounted. The officers, non-com- 
missioned officers, and privates so detailed for 
each Army corps are to be examined by a board 
of medical officers of such Army corps as to their 
fitness for such duty; and such asare found to be 
not qualified are to be rejected, and others de- 
tailed in their stead, 

There is to be allowed and farnished, and per- 
manently attached to each regiment of infantry, 
three two-horse ambulances; to each regiment of 
cavalry two such ambulances; to each battery of | 
artillery one ambulance; to the headquarters of 
each Army corps two such ambulances; and to 
each division two Army wagons; and each ambu- 
lance is to be provided with such number of 
stretchors and other appliances as shall be pre- 
scribed by the Surgeon General. The ambulances 
and wagons are to be furnished, so far as practi- 
cable, from the ambulances and wagons now in 
the service. The captain is to be the commander 
of all the ambulances, medicine and other wagons 
in the corps, under the immediate direction of the 

-medical director, or chief medical officer, of the 
Army corpsto which theambulance corps belongs, 
He is to pay special attention to the condition of 
the ambulances, wagons, horses, harness, and 
other fixtures appertaining thereto, and see that 
they are at all times in readiness for service; that 
the officers and men of the ambulance corps are 
properly instructed in their duties, and that their 
duties are performed, and that the regulations 
which may be prescribed by the Secretary of 
War or the Surgeon General for the government 
of the ambulance corps are Strictly observed by | 
those under his command. It ig to be his duty | 


to institute a drill in his corps, instructing his 

men in the most easy and expeditious manner,of 

moving the sick and wounded, and to require in | 
all cases that the sick and wounded shall be treated 

with gentleness and care, and that the ambulances 

and wagons are at all times provided with attend- 

ants, drivers, horses, and whatever may be-neces- 

sary for their efficiency; and it is fo be his duty 

also to see that the ambulances are not used for 

any. other purpose than that for which they are 

designed and ordered. It will be the duty of the 

medical director or chief medical officer of the 

Army corps to issue the proper orders to the cap- 
tain for the distribution 6f the ambulances for 
getting up the sick and wounded previous to and 

in time of action, and for the conveyance of the 
same while on the march, and it will be the duty 
of the captain faithfully and diligently to execute 
such orders; and the officers of the ambulance 
corps, including the medical director, are to make. 
such reports from time to time as may be required 
by the Secretary of War, the Surgeon General, or 
thecommanding officer of the Army corpsin which 
they may be serving. 

The first lieutenant assigned to the ambulance 
corps for a division is to have complete control, 
under the captain of his corps and the medical di- 
rector of the Army corps, of all the ambulances, 
medicineand other wagons, horses,and menin that 
portion of the ambulance corps. He will be the 
acting assistant quartermaster for that portion of 
the ambulance corps, and will receipt for and be 
responsible for all the property belonging to it, 
and be held responsible for any deficiency in any- 
thing appertaining thereto, He will have a trav- 
eling cavalry forge, a blacksmith, and a saddler, 
who will be under his orders, to cnable him to 
keep his train in order. He will have authority 
to draw supplies from the depot quartermaster, 
upon requisitions approved by the captain of his 
corps and the commander of the Army corps to 
which he is attached; and it shall be his duty to 
exercise a constant supervision over his train in 
every particular, and keep it at all times ready for 
service, . 

The second lieutenant will have command of 
the portion of the ambulance corps for a brigade, 
and will be under the immediate orders of the first 
licutenant, and he will exercise a careful super- 
vision over the sergeants and privates assigned to 
the portion of the ambulance corps for his brigade; 
and it will be the duty of the sergeants to conduct 
the drills and inspections of theambulances of their 
respective regiments. 

It is to be the duty of the surgeon-in-chief of the 
division to detail two medical officers and two hos- 
pital stewards daily, by roster, to accompany the 
ambulances of the divtsion when on the march, 
to attend to the sick and wounded in the ambu- 
lances, and to see that they are properly cared for; 
but no person is to be allowed to enter'and ride in 
an ambulance after the march is commenced with- 
outthe written permission of the senior medical offi- 
cerofhisregiment. No sick or wounded man, who 
requires to be carried in an ambulance, will be re- 
jected for wantofsuch written perinission, bat the 
senior surgeon with the train will report to the sur- 
geon-in-chicfofthe division the name of the surgeon 
of the regiment who may have neglected or refused 
to give such written permission. When on the 
march, one half of the privates of the ambulance 
corps are to accompany, on foot, theambulances to 
which they belong, to render such assistance as 
may be required. ‘The remainder will march in the 
rear of their respective commands, to conduct, un- 
der the order of the medical officer, such men asmay 
be unable to proceed to the ambulances, or who 
may be incapable of taking proper care of them- 
selves until the ambulances come up. When the 
case is of so serious a nature as to require it, the 
surgeon. of the regiment, or his assistant, will re- 
main and deliver the man to one of the medical 
officers with theambulances. At all other times the 
privates are to be with their respective trains. ‘The 
medicine wagons will, on the march, be in their 

proper places, in the rear of the ambulances for 

each brigade. Upon ordinary marches theambu- | 
lances and wagons belonging to the train will follow | 
immediately in the rear of the division to which | 
such train isattached. Officers connected with the | 
corps must be with the train when on the march; | 
but nothing contained in this billis tobe construed 
to prohibit the commander ofan army, ofan Army 


corps, or of an expedition, on the march, from 


giving the necessary orders to meet any exigency 
which may arise. f i 
The ambulances in the armies of the United 
States are to be used only for the transportation 
of the sick and wounded, and, jn urgent cases 
only, for medical supplies, and all officers are to 


` be: prohibited from using them, or requiring them 


to be used, for any other purpose. It will bethe 
duty of the officers of the ambulance corps to re- 
port to the commander of the Army corps any vio- 
lation-of this provision, or any attempt to violate 
the same. And any officer who shall use an am- 
bulance, or require it_to be used, for any other 
purpose than as provided in this bill, for the first 
offense is to be publicly reprimanded by the com- 
mander of the Army corps in which he may be 
serving, and for the second offense be dismissed 
from the service. In all cases when ambulances 
are used the officers, non-commissioned officers, 
and men belonging to them willaccompany them, 
When ambulances are required for the transpor- 
‘tation of sick or wounded at division, brigade, or 
regimental headquarters, they may be obtained, 
as they are needed for that purpose, from the di- 
vision train, but no ambulances belonging to this 
corps are to be retained at such headquarters. 
Whenever it may be necessary for a regimental 
medical officer to use one or more ambulances for 
transporting sick or wounded, or to accompany 
ay expedition where they may be required for 
that purpose, he will make a requisition upon the 
first lieutenant of the ambulance corps for his di- 
vision, whose duty it will be to comply with the 
requisition. No person except the proper medi- 
cal officers, or the officers, non-commissioned ofi- 
cers,and privates of the ambulance corps are to be 
permitted to take or accompany sick or wounded 
men to the rear, either on the march or upon the 
field of battle. The officers, non-commissioned 
officers, and privates of the ambulance corps will 
be designated in such manner as the Secretary of 
War shall deem proper. Officers and men may 
be relieved from service in the corps, and others 
detailed to the same, subject to the examination 
provided in the second section, in the discretion 
of the commanders of the armies in which they 
may be serving. 

The firstamendment of the Committec on Mil- 
itary Affairs and the Militia was to insert, after 
the word shall,” inline four of section one, the 
words, “under the control of the medical director 
of the army to which such Army corps belongs, ” 

The amendment was agreed to. 

The next amendment was in line six of section 
one to insert, after the word ‘* medicine,” the 
words ‘and others’? so as to read, ‘medicine 
and other wagons.’’ 

The amendment was agreed to. 

The next amendment was in section two, line 
two, after the word *“ detail,” to insert‘ officers 
and enlisted men.” 

The amendment was agreed to. 


The next amendment was insection two, afier 
the word ‘ corps,” in line three, te insert “ upon 
the following basis, namely:?? 

The amendment was agreed to. 

The nextamendment wasin line nine of section 
two, to strike out the word ‘medicine’ before 
“wagon,”? 

The amendment was agreed to. 


The nextamendment was in section three, lines 
two, three, four, and five, to strike out the words, 
‘and permanently attached to each regiment of 
infaniry, three two-horse ambulances; to each 
regiment of cavalry, two such ambulances; to 
each battery of artillery, one ambulance,” and in 
licu of them to insert these words: 

To each Army corps two-horse anbulances, upon the fol- 
lowing basis, namely: three to each regiment of infantry of 
five hundred men or more; two to ench regiment of infantry 
oftwo hundred men or more; andone to each reginent of 
infantry of less than two hundred men 3 two to each regi- 
ment of cavalry of five hundred men or mores and one to 
each regiment of cavalry of less than five hundred mens 
one to cach battery of artillery—to which battery of artillery 
it shall be permanently attached. 


Mr. WILSON. I desire to make a slight amend- 
mentinthatamendment, Instead of reading two 
to each regiment of infantry of two hundred men 
ormore,’’ F propose to make it read, “ two to each 
regiment of infantry of more than two hundred 
and less than five hundred men.” It‘only ex- 
presses the idea more clearly. 

Theamendment io the amendment was adopted; 
and the amendment, as amended, was agrecd to. 
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The next amendment was after the word “ di- 
vision,” in line fifteen of section three, to insert 


the words, ‘train of ambulances; so as to read, 


‘fto cach division train of ambulances two Army’ 


wagons,” 
The amendment was agreed to. 


The next amendment was in section four to 
strike out the words, in lines twenty-five, twenty- 
six, twenty-seven, and twenty-eight, to issue 
the proper orders to the captain for the distribu- 
tion of the ambulances for getting up the sick and 
wounded previous to and in time of action, and 
for the conveyance of the same while on the 
march;’? and in lieu of them to insert: 


Previous toa march, and previous toand in time of action, 
or whenever it may be necessary to use the ambulances, 
to issue the proper orders to the captain for the distribution 
and management of the same; tor collecting the sick and 
wounded, and conveying them to their destination. 


The amendment was agreed to, 


The next amendment was after “ Surgeon Gen- 
eral,” in line thirty-seven of section four, to insert 
‘*the medical director of the army.” 

The amendment was agreed to. 


The next amendment was to insert after * serv- 
ing,” inline thirty-nine of section four, the words, 
‘Sand all reports to higher authority than the com- 
manding officer of the Army corps shall be trans- 
mitted through the medical director of the army 
to which such Army corps belongs.” 

The amendment. was agreed to. 


The next amend ment was to strike out the sev- 
enth section of the bill, in the following words: 


Sec. 7. And be it further enacted, That it shall be the 
duty of the surgeon-in-chief of the division to detail two 
medical officers and two hospital stewards daily, by roster, 
to accompany the ambulances of the division when on the 
march, to attend to the sick aud wounded in the ambu- 
lances, and to see that they are properly cared for; but no 
person shall be allowed to enter and ride in an ambulance 
after the march is commenced without the written permis- 
sion of the senior medical oficer of his regiment: Provided, 
That no siek or wounded man, who requires to be carried 
in an ambulance, shall be rejected for want of such written 
permission, but the senior surgeon with the train shall re- 
port to the surgeon-in-chief of the division the name of the 
surgeon of the regiment who may bave neglected or refused 
to give such written permission. When on the mareh one 
halt of the privates of the ambulance corps shall accom- 
pany, on foot, the ambulances to which they belong, to 
render such assistance as may be required. T'he remainder 
shall march in the rear of their respective commands, to 
conduct, under the order of the medical officer, such men 
as miy be unable to proceed to the ambulances, or who 
may be incapable of taking proper care of ther ves until 
the ambulances come up, When the ease is of so serious 
a nature as to require it, the surgeon of the regiment, or his 
assistant, shall remain and deliver the man to one of the 
medical officers with the ambulances. At all other times 
the privates shall be with their respective trains. ‘he med- 
icine wagons will on the march be in their proper places 
in the rear of the ambulances for cach brigade. Upon ordi- 
nary marches the ambulances and wagons belonging to the 
train will follow immediately in the rear of the division to 
which such trainis attached. Officers connected with the 
corps must be with the train when on the march: Provided, 
That nothing contained in this section shall be construed 
to probibit the connuander of an army, of an Army corps, 
or of an expedition, on the, march, from giving the neces- 
sary orders to meet any exigency which may arise. 


The amendment was agreed to. 


The next amendment was in section eight, line 
four, to strike out the word “ officers,’’ and to in- 
sert the word ‘ persons.” 

The amendment was agreed to. 


The next amendment was in section eight, line 
fourteen, after the word “service,” to strike out 
the following words: 


In all cases when ambulances are used the officers, non- 
commissioned officers,and men belonging to them will ac- 
company them. When ambulances are required for the 
transportation of sick or wounded at division, brigade, or 
regimental headquarters, they may be obtained as they are 
needed for this purpose trom the division train, butno ambu- 
lances belonging to this corps shall be retained at such head- 
quarters. Whenever it may be necessary for a regimental 
medical officer to use one or more ambulances for trans- 
porting sick or wounded, or to accompany an expedition 
where they may he required for that purpose, he shall make 
a requisition upon the first lieutenant of the ambulance 
corps for his division, whose duty it shall be to comply with 
such requisition. z 


The amendment was agreed to. 
The next amendment was in section nine, line 
three, after the word “ corps,” to insert the words 
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“for such persons as may be specially assigned, 
by competent military authority, to duty with the 
ambulance corps for the occasion;’? so that the 
section will read: 

‘That no person except the proper medical officers, or the 
officers, non-commissioned officers, and privates of the am- 
bulance corps, or such persons as may be specially assigned, 
by competent military authority, to do daty with the am- 
bulance corps for the aceasion, shall be permitted to take 


or accompany sick or wounded men to the rear, either on 
march or upon the field of battle. 


The amendment was agreed to. 


The next amendment was in section ten, line 
three, after the word ** designated,” to insert * by 
such uniform orp” so that it will read: 


That the officers, non-commissioned officers, and privates 
of the ambulance corps shall be designated by such uniform 
or in such manner as the Secretary of War shall deem 
proper. 


The amendment was agreed to. 


_ The next amendment was to insert the follow- 
ing at the end of the bill as a new section: 


Sec. Il. And be it further enacted, That it shall be the 
duty of the commander of the Army corps to transmit to the 
Adjutant General the namesand rank of all officers and en- 
listed men detailed for service in the ambulance corps of 
such Army corps, stating the organizations from which they 
may have been so detailed; and if such officers and men 
belong to volunteer organizations, the Adjutant General 
shall thereupon notify the Governors of the several States 
in which such organizations were raised of their detail for 
such service; and it shall be the duty of the commander of 
the Army corps to report to the Adjutant General froin time 
to time the conductand behavior of the officers and enlisted 
men of the ambulance corps, and the Adjutant General shall 
forward copies of such reports, so far as they relate to offi- 
cers and enlisted men of volunteer organizations, to the 
Governors of the States in which such organizations were 
raised. 


The amendment was agreed to. 


The next amendment was to insert the follow- 
ing at the end of the bill as a new section: 

Sec. 12, And be it further enacted, That nothing in this 
act shall be construed to diminish or impair the rightful au- 
thority of the commanders of armies, Army corps, or sep- 
arate detachments, over the medical and other officers and 
the non-commissioned officers and privates of their respect- 
ive commands. 


The amendment was agreed to. 


The VICE PRESIDENT. That disposcs of 
the amendments reported by the committee. 

Mr. WILSON. In section thre®, line fifteen, 
after the word “ wagons,” | move to insert these 
words: 


And ambulances shall be allowedand furnished to divis- 
ions, brigades, and commands not attached to any Army 
corps upon the same basis. 


The amendment was agreed to. 


Mr. WILSON. Mr. President, I desire to say 
a word or two in explanation of the provisions of 
this bill. The amendments that have been adopted 
by the Committee on Military Affairs and sanc- 
tioned by the Senate were the suggestions that 
came from officers in the Army and medical men 
connected with the Army. After.the bill wasin- 
troduced, the committee sent to several generals 
in different parts of the country and to leading 
medical meu copies of the bill with the request 
that they should give us their opinions of it. We 
have the opinions of quite a number of general 
officers and of some of the medical directors of 
the Army, and we have made these modifications 
in accordance with their suggestions, keeping the 
bill substantially as it was introduced. 


the army of the Potomac, which was adopted at 
Harrison’s Landing in August, 1862, and has been 
modified by orders since that date. Other armies 
have since organized ambulance corps on sub- 
stantially the same plan that was introduced into 
the army of the Potomac. The bill introduced 
into the Senate and now before it for consideration 
is based substantially upon these various Army 
‘orders. We have stricken out an entire section 
of the bill relating to operations in the field, with 
a view of leaving that matter to such modifica- 
tions and directions as may be necessary at differ- 
ent times and in different locations of the country, 
‘and in different armies; but the bill is substan- 
tially the bill as first introduced into the Senate. 


The bill was framed upon the order of Colonel | 
Letterman, providing for an ambulance corps for | 


Series... No 30, : S 


It will be remembered that at the last session of 
Congress numerous petitions were presented and: 
referred to the Committees on Military Affiirs.in 
both Houses, asking for a uniform ‘ambulance 
system in thecountry. The Committee on: Mili- 
tary Affairs of the Senate gave a great deal of time 
to the consideration of the subject. We had bes 
fore the committee gentlemen who took an inter= 
estin the subject from various parts of the country. 
They gave us their views and their opinions: We 
consulted with the leading medical men of the 
Army and many generals in. the Army, and we 
found the weight of opinion both of medical men 
and of Army officers to be overwhelmingly against 
the plan submitted tous. That plan provided for 
the appointment of some four or five hundred 
officers, and for the enlistment of from ten ‘to 
twelve thousand men to have the care of the am- 
bulances. It was desired by the gentlemen in- 
terested that the ambulances and all matters per- 
taining to them should not be under the control 
of the quartermasters of the Army, but should be 
under the control of the medical department of 
the Army. 

This measure was fora long time before the 
Committee on Military Affairs. While they were 
considering the subject, it was introduced into the 
House of Representatives and, as the Journalsand 
the Globe will show, considered very lightly, and 

assed through the House of Representatives. 
Their bill came here and was referred by the Sen- 
ate to the Committee on Military Affairs in this 
body, and after the most thorough examination 
that we could give the subject, the committee could 
not come to the conclusion to adopt that bill, 
They believed that the system that had been or- 
ganized in the army of the Potomac, which had 
been adopted in General Grant4sarmy and General 
Rosecrans’s army and General Foster’s army and 
General Banks’s army with certain modifications 
adapted to their armies and their sections of the 7 
country, wasa far better system than the one pro- 
posed by that bill. They.were sustained in that 
opinion by nineteen twentieths of the medical 
men and the officers of the Army, It was believed 
by the committee that the plan ought not to be 
adopted. They reported against its adoption, 
and their report was accepted without any division 
in the Senate. 

The committee believed, and subsequent reflec- 
tion suStains them in the belief, that the existing 
system was an admirable system; that, like every~ 
thing else connected with our Army, it was im- 
proving; and that it might be made just as perfect 
as anything connected with the Army could be 
made. By that system, officers could be detailed 
from the various corps to perform this duty. If 
they failed to do their duty well they. could be 
sent back again immediately. Privates could be 
detailed from other regiments to do this duty. H 
they did not do it well they could be immediately 
sent back to their regiments and new men de- 
tailed. Most of the men engaged in this service 
had been in it for months, and some of them for 
nearly two years. Many of those men had been 
wounded on fields of battle in the performance of 
their duty. It was believed that new officers and 
new men enlisted for this purpose would not com- 
pare in efficiency with the officers and men who 
had been detailed to perform that service, and that 
it would be a cruelty and a wrong to our soldiers 
in the field to take away ‘veteran officers and vet- 
eran soldiers and enlist new officers and raw 
soldiers to perform this great duty. 

Well, sir, time has passed by. We are here 
now considering this bill. Every hour’s reflec- 
tion goes to justify the position we then held; and 
| to-day there are but few men in the country that 
ask us to make four or five hundred new officers 
and to enlist eight or ten thousand raw men to 
perform a duty that is now being performed by 
detailed officers and detailed men who have be- 
come veterans in the service and thoroughly un- 
derstand their business. The commitiee, there- 
fore, accepted the system that had grown up in 
the Army, and desired to make ita uniform system 


for all the armies of the country. 


February 


466 rui 
Wesent to several of our leading officers to know 
their opinion on the subject. General Grant 
writes that the system as now proposed is agood 
one; that it may be subject to modifications that 
can, be made by orders; but it is an admirable 
system to be adopted forall our armies. General 
Hooker says in regard to it, after suggesting a 


? 


THE CONGRESSIONAL: GLOBE. 


f 


shall be connected with any particular number of 
wagons and the number of privates. Now, sir, 
we do not know where this war is going to be 
carried on in the future. It may bein the mount- 
ains of Tennessee or it may be in the swamps of 
Louisiana. If carried on in either of these places 
it will be just as necessary to have an ambulance 
corps there as it ison the plains of Maryland; but 


eighteen mouths, and the ene ofthe bill is merely 
to make that system uniform throughout the sev- 
eral armies of the United States. [was about to 
ask him whether in addition to the approval which 
he has cited, which is satisfactory to me person- 
ally, the bill has been submitted to the War 
Department and has received their sanction, or 
whether they have. been consulted on the subject? 


modification which has been adopted by the Sen- 
ate, “in other respects I regard the bill as unex- 
ceptionable,”* r 

r, JOHNSON.: Was a copy of the bill sent 
to him? yh 

Mr. WILSON. Yes, sir, acopy of the original 

bill was sent to him. General Sykes, who com- 
mand a corps in the army of the Potomac, says: 

“In its main provisions, it is identical with orders No. || 
85 of this anny, of August 24,1863. The system established 
in those orders has been tested and found highly satisfac- 
tory.” 

General Sedgwick, who commands the sixth 
Army corps, says: 

“ Itis essentially the same as now organized in this army, 
and has been found to work admirably.” 

General French says of this bill: 

“The system as embodied in the bill is almost practi- 
cally perfect.” 

_General Pleasanton who commands the cavalry 
of the army of the Potomac, says of the bill: 

“T am very glad to find it so nearly accords with the sys- 
tem adopted for the service in this army. The experience 
of the past eighteen months has shown that the necessities 
oF the service will be fully met by the provisions of your 
bill. While it provides in the most ample manner for the 
care of the sick and wounded, the checks against any abuse 
are well considered, and will prove effeetive.” 

General Thomas writes a letter indorsing the 
bill and suggesting an amendment which has been 
adopted by the committee. All the amendments 
recommended by general officers to modify the 
bill were mere matters of detail, and have been in- 
corporated into the bill, and with those modifica- 
tions it has the sanction of these general officers 
and also the sanction of several leading medical 
men who have examined the subject. I have full 
confidence, therefore, that the billas it now stands 
will answer all thespurposes needed. It isa gen- 
eral direction and guide, leaving sufficient scope 
for medical directors of armies to issue orders and 
make such modifications and changes of detailas 
may be necessary from time to time in their sev- 
eral armies. By striking out one section of the 
bill which provided for the administration in the 
field, we leave that whole subject to be regulated 
by orders, as we think it ought to be; for there 
should be, and must be, perhaps, some little dif 
ference of detail of operation between an army 
like the army of the Potomac, moving on land en- 
tirely,and an army situated in some other part of 
the country where they use boats and river com- 
munication or railroad communication, and have 
them at their command. 

I think, therefore, sir, that the bill as it now 
stands will meet the needsof the country. It ex- 
teñds to all our armies the system adopted eigh- 
tecn months ago inthe army of the Potomac, and 
which at Fredericksburg, at Chancellorsville, and 4 
at Gettysburg, according to the testimony of our 


Mr. WILSON. The bill has not been formally 
submitted to the War Department, but I under- 
stand from conversations with the Secretary of 
War that the plan adopted in the army of the Po- 
tomac, and which has been used in the country, 
was such as he was in favor of, aid such as Gen- 
eral Halleck was in favor of. The plan proposed 
last year differed from this one in three respects. 
In the first place, the ambulances, horses, and all 
matters pertaining thereto, were to be under the 
direction and control, not of the quartermasters 
ofthe Army, but of the medical men of the Army. 
That was objected to on the ground that it would 
make it cumbersome, would require two quarter- 
master’s assistants in reality in the same arniy, 
and that it was a thing that must not be. Nearly 
all the general officers of the Army were against 
it, and the overwhelming mass of the best medical 
men connected with the Army. 

The next point was to organize the system in this 
way. By the system adopted in the army of the 
Potomac, and in all the other armies, the officers 
and men are detailed temporarily. If they do 
their duty well, they are retained; if they do not, 
they can send them back againat any hour. The 
practice has generally been to examine the officers 
and see if they were fit for the service. We pro- 
vide in this bill that the officers shall be examined 
by a board to see if they are fit for this special 
duty. The proposition last year was to appoint 
some four or five hundred additional officers for 
all the armies of the country, which would create 
a large expense, and bring in a new class of of- 
ficers. We thought that the old officers who would 
not add to the expense, being detailed for the ser- 
vice, would be better than the new ones. They 
would certainly be better until the new ones had 
learned a little of their duties. 

That plan proposed also to enlist the men for 
this particular service. You would have to enlist 
new men, and it would take six or twelve months 
to enable those men to perform their duties as 
well as they are now performed by the men de- 
tailed for that purpose. We thought that was pot 
a good plan. If we had time to prepare these 
men for the service, it might be a better plan, or 
it might be just as good, although, in my judg- 
ment, nothing can be better than the plan of de- 
tailing for this service; because, if aman is detailed 
to perform this duty and does not do it well, all 
thatit is necessary to do is, not to bring him up 
and try and him, but send him back to his 
regiment and call for a good man. 

It so happens that the soldiers like this duty. 
They are desirous of getting into this very corps, 
and just as many of them are desirous of getting 
into the quartermaster’s and commissary’s de- 
partments, ‘These places are sought for. Under 


officers, worked most admirably. It has been 
improving every day, and no doubt will continue 
to improve so long as the war lasts; for, in this 
department, as in every other, they are every day 
learning something. 

It has been suggested that we might introduce 
into the service mule litters. I think that power 
now exists in the War Department, and could be 
put under the same regulation; but if any gentle- 
man thinks it necessary to introduce it into this 
bill, certainly have no objection, leaving the mat- 


the present system we have the security where 
men seek the place that they can be sent back if 
they do not do their duty. ` Itis said to be pun- 
ishment enough generally to the soldicr to tell 
him that if he fails in this duty again he will be 
remanded back to his regiment; and it is said 
that is a good corrective for the future. 

Now, sir, this bill is simply a recognition of 
the present system in the army of the Potomac, 
applying it toall parts of the country. Ithasthe 
weight of nearly all the Army officers and nearly 


ter optional with the Government to introduce it. 
I would not say here that they should do it, but I 
would leave it to theiroption tointraduce it. The 
present kind of ambulance has been found by ex- 
perience to work very well. There are persons i 


That may be so; but we choose not to settle that 
question here, but to allow the proper departments 


to settle it, Ít is a matter of administration, and 
not of legislation. ` 


Mr. JOHNSON, The explanation of the chair- 
man of the Committee on Military Affairs, so far 
as lam able to understand the subject, seems to 
be quite satisfactory. I understand him to say | 
substantially that the system which his bill pro- : 
poses is the system which has been in operation |; 
in the army of the Potomac for some fifteen or | 


| 
| 
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| 
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, now find that that system will not be 


i 
i 
| 
in the country who think they make better ones. i 
| 
i 
i 
i 
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; the attention of the chairman of the comm 


ail the experienced medical men of the country; 
and I am told in letters from some gentlemen who 


| tecer forces of the United States, of | 


have strongly urged the other system, and who 
: l adopted, as 
considcration shows that it is not so good as the 
present system, that they are abundantly content 
with the bill as it now stands, 

Mr. GRIMES, I have noamendment to pro- 
pose to the bill, and have no objection to it, and 
shall vote for it; but I wish to eall the attention 
of the committee to what I have already called | 
ittee to; 
and that is this: this bill goes upon the idea that 
there are to be no other than two-horse ambu- 
lances. It assigns a certain number of two-horse l; 
ambulances to every division, corps, brigade, and jí 
regiment, and assigns the number of officers who u 


it may not be possible to have the same system 
there that you have here, 

We all know that in the French service the 
mule litters or horse litters are almost exclu- 
sively used, and they are pronounced by French 
officers and surgeons to be superior to the wheel 
vehicles. It seems to me there ought to bea sec- 
tion attached to this bill which would authorize 
the War Department, or the commander of an 
army or a corps—I do not care where the power 
is vested—to change the character of these ambu- 
lances and to assign officers and men to the horse 


land mule litters in about thé same proportion as 
| they are now assigned to wheel ambulances. That 


is all I have to say. The bill is entirely satisfac- 
tory to me. 
Mr. JOHNSON. We had better lay it on the 


i table for the present. 


Mr. GRIMES. I would not want to do that 
unless the Senator from Massachusetts is willing. 
Mr. JOHNSON. I understood him to say he 


-had no objection to it. 


‘Mr. GRIMES. I think that amendment ought 
to be made. - 

Mr, JOHNSON. Imoveto lay the bill on the 
table until to-morrow morning. 

Mr. WILSON. Wait a moment, and I will 
try to prepare such an amendment, 

Mr. GRIMES. Very well. 

Mr. JOHNSON. I withdraw the motion. 

Mr. WILSON. I offer the following amend- 
ment as an additional section: 

And be it further enacted, That horse and mule litters may 
be adopted by the Secretary of War in lieu of ambulances 
when judged necessary, under such rules and regulations 
as may be prescribed by the medical director of each army. 

Mr.JOHNSON. Ithink theamendmentshould 
read that they may be adopted ‘or authorized,” 
I will move to insert the words “or authorized” 
after the word “ adopted.” 

Mr. WILSON. I have no objection to that. 

The VICE PRESIDENT. The amendment 
will be so modified. 

The amendment as modified was agreed to, 

The bill was reported to the Senate as amended, 
and the amendments were coneurredin. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


PAY OF COLORED TROOPS. 


Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom the subject 
was referred, reported a joint resolution (S. No. 
23) to equalize the pay of soldiers in the United 
States Army; which was read twice by its title, 

Mr. WILSON. I should like to have the joint 
resolution read in full, if there is no objection to it. 

The VICE RRESIDENT, It will be read at 
length, if there be no objection. The Chair hears 
none. 


The Secretary read it. „It directs that all per- 


| Sons of color who have been or may be mustered 
Ls a ; : 
Into the military service of the United States shall 


reccive the same uniform, clothing, arms, equip- 
ments, camp equipage, rations, medical and hos- 
pital attendance, pay and emoluments other than 
bounty, as other soldiers of the regular or volun- 
ike arm of ser- 


vice, during the whole term in which they shall 


į be or shall have been in such service; and every 
| person of color who shall hereafter be mustered 
| Into the service is to receive such sums in boun 


t 
as the President shall order, in the different States 
and parts of the United States, not excceding $100. 

Mr. WILSON. I suppose itis not in order to 
discuss this bill unless with the unanimous con- 
sent of the Senate, I should like to make aney- 
planation of it. 

The VICE PRESIDENT, The Senator from 
Massachusetts asks the unanimous consentof the 


Senate to proceed to the further consileration of 
this billat the present time. 


as Is there any objec- 
lane 


Mr. POWELL. I object. 
The VICE PRESIDENT. Objection being 


made, it must go over, 


TH 


EXECUTIVE SESSION. 

On motion of Mr. LANE, of Kansas, the Sen- 
ate proceeded to the consideration of executive 
business; and after some time spent therein, the 
doors were reopened, and the Senate adjourned 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, February 3, 1864. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 
The Journal of yesterday wasread andapproved. 
ADMISSION TO TILE FLOOR, 


Mr. PENDLETON asked unanimous consent 
to introduce a bill to provide that the Secretaries 
of Executive Departments may occupy seats on 
the floor of the House of Representatives. 

Mr. HOLMAN objected. 


SHIP CANAL AROUND NIAGARA FALLS. 


Mr. SPALDING, by unanimous consent, in- 
troduced a bill to facilitate the construction of a 
ship canal around the Falls of Niagara; which was 
read a first and second time, and referred to the 
Committee on Roads and Canals. 


OBJECTS OF THE WAR. 


Mr. COFFROTH asked unanimous consent to 
introduce the following preamble and resolution: 


Whereas this once happy and prosperous nation has been 
for nearly three years attempting to crush a cruel, unjust, 
and unrightcous rebellion; and whereas Congress did on 
the 22d of July, 1861, with unparalleled unanimity declare 
“that in this uational emergency Congr banishing all 
feelings of mere passion or resentment, will recollect only 
its duty to the whole country; that this war is not waged 
op their part in any spirit of oppression, or for any purpose 
of conquest, or subjugation, or purpose of overthrowing or 
interfering with the rights or established institutions of these 
States, but to defend and maintain the supremacy of the 
Constitution, aud to preserve the Union with all the dignity, 
canality, and rights of the several States unimpaired; and 
thatassoon as these objects are accomplished the war ought 
to cease; and whercas the President of the United States 
did, on the 22d of September, A. D. 1862, and on the Ist of 
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itary Affairs without producing any kind of re- 


sult.g From the number of resolutions submit- 
ted of this character it is manifest that the House 
deems this a legitimate subject of legislation, 

Mr. ELIOT. | I objected, 

Mr. HOLMAN. Usubmit the motion to strike 
out ail.the resolution which makes ita matter of 
inquiry, and to insert what will make‘ita resolu- 
tion imperative upon the Committee on Military 
Affairs to report a bill for paying that class of sol- 
diers who have been discharged within two years’ 
service. 

Mr. ELIOT. I wantto debate that resolution. 

The SPEAKER. The resolution was intro- 
duced by unanimous consent, and it is therefore 
before the House for action. 

Mr. FENTON. The gentleman from Massa- 
chusetts, I believe, objected to the introduction of 
the resolution, 

The SPEAKER. The Chair did not hear the 
objection of the gentleman from Massachusetts, 
and it is impossible for the Chair to recognize ob- 
jections unless gentlemen rise in their seats and 
object. 

Mr. ELIOT. I rose in my seat and objected. 

The SPEAKER. Did the gentleman object 
when the resolution was introduced? 

Mr. ELIOT. [ did. 

The SPEAKER. The Chair beard no objec- 
tion; butas the gentleman from Massachusetts 
says he objected in proper time, the resolution is 
not before the House. 


CONFISCATED PROPERTY. 


The regular order of business being called for, 
the House procecded to the consideration of the 
joint resolution (H. R. No. 18) to amend “An | 


January, A. D. 1863, and on the 8th of December, A. D., 1863, 
issuc proclamations in direct violation of this resolution ; 
and whereas said proclamations have divided the Union 
people of the North, who at owe time were united in their 
efforts to erush the rebellion: ‘Therefore, inorder to unite all 
te Union-loving people, and to carry out the spiritof said 
resolution and restore the “ Union as it was’? under the 
“ Constitution as it is,?? 

Be it resolved, Lhat the President of the United States 
be respectful bgrequested to withdraw said proclamations, 
sothat all th hion-loving people may again unite to main- 
tain the supremacy of the Constitution, aud to preserve the 
Union with all the dignity, equality, and rights of the sev- 
eral States unimpaired. 


Mr. GRINNELL objected. 
STOCKBRIDGE INDIANS IN WISCONSIN. 


Mr. SLOAN, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, ‘That the Committee on Indian Affairs be, and 
are hereby, instructed to inquire into the condition of the 
Stockbridge Indians in the State of Wisconsin, and the 
quality of the lands as regnare if and productive a 
signed to and now occupied by said Indians; and if it shall 
be tound that said lands are unproductive and sterile, then 
tu inquire into the justness and propriety of taking tbe ne- 
cessary steps to exchange suchlands, for those that are suf 
ficiently productive to citable said Indians, by the exercise 
ofa reasonable amount of industry, to su and to ac- 


quire some of the comforts of life; and to report by bill of 
otherw i 
. . H 

Mr. HOLMAN, On Friday last the commit- 


tees were not called for report of private bills. I 
ask leave now to report a bill from the Commit- 
tee of Claims for reference to the Committee of 
the Whole on the state of the Union. 

Mr. PENDLETON objected. 

HARRIET K. BELTON. 

On motion of Mr. WASHBURN, of Massa- 
chusetts, it was 

Ordered, That leave he granted to withdraw from the 
files of the House papers in the case of Harriet K. Bekon, 
to be returned to the claimant. 

BOUNTIES TO VOLUNTEERS. 

Mr. KELLOGG, of New York, asked unani- 
mous consent to intreduce the following resolu- 
tion: ` 

Resolved, That the Committee on Military Afairs be re- 
quested to Inquire into the expediency of providing by law 
tor bounties to be paid to such volunteers as regu! iv en- 
Hated into the regiments first called out by the President for 
two years, and were honorably discharged from the service 
with such regiments, and before the expiration of two years, 
and that they repor by bill or otherwise. 

Mr. HOLMAN. As there is no objection to 
the introduction of thatresolution, itis before the 
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| power to declare the punishment of treason, a dis- 


| this diseussi 


act to suppress insurrection, to punish treason and 
rebellion, to seize and confiscate the property of 
rebels, and for other purposes,” approved July 
17, 1862,0n which the gentleman from Kentucky 
[Mr. Wapnsworru] was entitled to the floor. 

Mr. WADSWORTH. The discussiowof this 
subject, I am aware, has lasted long cnough to take 
away its principal attractions. Certainly a great 
deal has been said that I would wish to say, but I 
elieve not all; otherwise I should not now trouble 
the House, content to listen to others where so few 
willlisten to me. 

Ishall not consume much time in discussing 
the constitutional interpretation of article three, 
section three. I think that part of the debate is 
pretty well exhausted, and } only wonder atthat 
ingenuity which can say so much about so plain 
a mailer, And, sir, without intending any dis- | 
respect to anybody, I must be allowed to say I 
have very litte regard for that discovery which de- 
clares tlfat, In the meaning of the Constitution, (ar- 
ticle three, section three,) Congress has unlimited 


covery first introduced to the privileges ofa court- 
house by an adventurer whom the plastic hand 
of the President has indeed made a judge, but 
can never make a lawyer; and fwould wastemy 
time and the time of the House to dwell at any | 
length upon that subject. It is left to the lesser 
fle upon the other side of the House, by inter- 
pretations ¢ too picked, too spruce,” to find a jus- | 


it 


‘admiring discov: 


I receive them at all times 


tion by the great jurists 
permitted to doubt whet 
deed the true sun in heave 
tern that has arisen to d 

Sir, in times like these, qu 
questions of constitutional k 


Seventy-seven years, nor upon the torture of a 
poor plain word, nor the depreciation of protest- 
ing jurists, crowned by the judgment of Christen- 
dom. And, sir, [do not suppose that this House 
or this country would undertake'to march forward 
in the career of conquest and subjugation or of 
reconstruction upon any such nice interpretations 
or anysuch discoveries as those to which È have 
alluded. There are a few old-fashioned principles 
that are ineradicable from the American heart and 
mind, upon which I am content to rest, believing | 
that the time willeome when the American people, 
escaping from the jaws of revolution, will return 
to them for shelter and security. Among ‘these 
are the right of trial by jury for“ all crimes except 
in cases of impeachment,” (article three, section 
two,) the right to be secure in our liberty, our 
lives, and our property except they be taken from 
us ‘by due process of law,” (Constitution, fifth 
Amendment,) which rights are all violated by the 
act which the committee propose to amend. 

I trust, sir, I will be pardoned for making one 
or two observations, before I proceed to discuss 
the matter which chiefly attracts my interest, 
upon the interpretation of article third, section 
third, of the Constitution. Gentlemen who invoke 
its aid yet differ upon it, Some assign one rea- 
son why this clause does not limit confiscation as 
| punishment for treason,and some another. We 
are told, for instance, that the sole purpose of the 
language qualifying the power conferred upon 
Congress to declare the punishment of treason 
was to take away from Congress the power èx- 
į ercised in times past by the Parliament of Great 
Britain to attaint and punish by confiscation or 
forfeiture persons who had long been dead, as in 
the case of Richard the Third, who fell at the bat- 
tle of Bosworth field. Such a purpose as that 
would have been idle, because the Constitution 
had already declared that Congress should pass 
no bill of attainder, and had already adopted the 
fundamental principles of process, indictment, 
and trial by jury of “all crimes except in cases 
of impeachment.” There could be no judicial 
punishment of a criminal deceased by our laws, 
nor was it so by the laws of England. Parlia- 
ment only in the exercise of an assumed omnipo- 
tence punished the dead, 

But, sir, this act confiscates the property of a 
man long since dead; long after death it takes the 
property of the person described in the act; it 
males no matter in what disastrous battle he fell 
or by what dispensation of Providence hé was re- 
| moved from the presence and power of his fellow- 
men; the courts by this novel proceeding in crim- 
inal cases, the proceeding in rem, are to persevere, 
seize, condemn, and sell his property. How can 
there be two opinions upon the subject? There 


tification in the Constitution for unlimited power 
in Congress to confiscate for the erime of treason, 
a construction already confuted and repudiated 
in this discussion by the ablest minds on the othe 
side. I shali dismiss that partof the subject with 
a few observations, and advance to the discussion 
of the only ground upon which a respectable ar- 
gument can be made in favor of that confiscation 
act to which the Judiciary Committee have offered 
their amendment. 
which places the right of confiscation among our 
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And, sir 
le gentle 
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laws of nations, the right of conquest. 

Í feel that Lam indebted to the honorab 
man from Pennsylvania, [Mr. Srey: 
cordially return him my thanks, for having led 
im away from tnis ingenious and 
novel interpretation of a plain clause of the Con- 
stitution, which we sll supposed was well under- | 


i 
| 
| 
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House, and I propose to offer an amendment. F|} 


this civil war against a reb i 


el heiligerent power. 


[ meanygsir, that argument | 
Ve 2 > i 


zar rights, among the rights ferred by the lj 
war rights, among the rights conferred by the i 


stood, to an inquiry inco what are our righisin |! 


this war, not ‘public war? as he ealls it, but I! 


can be but two sorts of attaints, a legislative at- 
taint anda judicialattaint, The Constitution for- 
i bids a legislative attaint, and then it proceeds, 
after giving Congress power to declare the pun- 
ishment of treason, in this way and in the same 
sentence:  Butno attainder of Geason shall work 
corruption of blood,” &c.; a qualification of the 
unlimited power to declare the punishment of 
treason contained in the first part of the sentence. 
But gentlemen say that that means the common 
i law shall not ‘work corruption of blood or for- 
feiture,” &c., but that Congress, by its enact- 
ment, may provide penalties which shall work cor- 
ruption of blood and forfeiture for treason. And 
yet, Sir, strange enough, the whole pawer and its 
limitation is in one sentence: f The Congress shall 
have power to declare the punishment of treason, 
but no attainder of treason shall work corraption 
of blood, or forfeiture except during tire life of the 
person artainted.’? Whatsortofattainder? None 
which Congress by any enactment can provide, 
i for Congress cannot stain by billnor empower the 
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courtsto slain by sentence. Ourancestors thought 
they had put an end to the war upon the family 
and upon property for the political crime of trea- 
son. So the people ever since supposed, until 
Underwood & Co. poured the flood-tide of a new 
light upon the subject, * i ee 

I pass fromthat. Iletitgo, The trueinquiry is 
thatiuto which the gentleman from Pennsylvania, 
{Mr, Srevens,] the chairman of the Committee of 
Ways and Means, went the other day with suffi- 
cient boldness, if not with sufficient candor. He 
who takes his position asa leader in times like these 
éught always to take it boldly and in advance, 
and thus make himself responsible to his follow- 
ers, tò Contemporaries, and to history. We are 
in a war, he says, in a public war, a war between 
two foreign nations. He says that, being ina 
state of war, the laws of nations confer upon us 
certain. belligerent rights which not only exist 
while the war continues but remain when the war 
shall be over. Among these rights, he says, is 
the rightof conquest. {tisa war, he says, which 
treats every person inside the hostile territory as 
an enemy, be he friend or foe, citizen or foreigner, 
who is in the predicament of residence in the hos- 

- tile territory. 

1 desire, Mr. Speaker, since I have the greatest 
respect for the intelligence of that gentleman, for 
the boldness with which he meets all these ques- 
tions, for the great ability which he brings to the 
discussion of them, and for the spirit of courtesy 
and fairness which he always extends to an op- 
ponent in debate, to state with some precision the 
exact position that he assumes. Itis not the po- 
sition of a solitary uninfluential individual, but 
the position of a leading man in this House and 
in the country. My own opinion is that ** who- 
ever hits him on the head will knock out the brains 
of” the Republican party. (Laughter.] He says: 

“{ begin simply by denying that the Constitution has the 
least reference to any one of the provisions of the bill in 
question, and F intend to show that the act of 1802, whieh 
was modified by a resolution whieh, it has becn truly said, 
was passed under duress very little to the credit of the Con- 
gress that passed it—thatactof 1862 is not affected direetly 
or indirectly by any one of the provisions of the Coustitu- 
tion, and thatespecially that part of the act whieh provides 
for seizing property and coufiscating itin tee simple is purely 
a proceeding under the Jaws of war and under the laws of 
nations, over which the Constitution has no control, and in 
regard to which it has no effect whatever.” ii 

And he proceeds to argue that the property is 
to be seized and condemned not as the property 
of persons guilty of the crime of treason, but as 
enemies under the laws of nations, Ee says: 

This act of Congress, so far as it refers to seizures of 
property in fee, refers to them as seizures of the property of 
alien enemies, to be treated as such.” 


I understand him distinetly to repudiate the idea 
that we may hold these personscriminally respons- 
ible to. our municipal laws for acts done ‘since 
they have risen to the dignity of belligerents. He 
says that we cannot do it, and that in point of fact 
wedo not do it; that having ourselves appealed 
to the laws of nations to interpret our rights in 
this war; having claimed the benefit of that con- 
demnation in prize courts whieh the laws of na- 
tions authorize; having captured on the high seas 
the property of our own friends—perhaps the most 
loyal men of the South—we cannot now repudi- 
ate the laws of nations in any particular when ap- 
plicable to the contest; and that, consequently, 
for acts done by any of these men since they have 
been subject toa belligerent power, with the rights 
of belligerents, they are not criminally responsi- 
ble to our municipal laws, but only as enemies and 
to the laws of war. I agree with him in that. 

The speaker’s views as to the source of our 
right of confiscation as well as the relation of the 
States held by the rebel power to the parent Gov- | 
ernment are still further illustrated by another 
passage which | will read: 

“It is, however, essential to ascertain what relation the 
seceded States bear to the United States, that we may know 
bow to deal with them in reéstablishing the national Gov~ 
ermment. There seems to be great contusion of ideas and 
diversity of opinion on that subject. Sonie think that those 
States are still in the Union and cutitied to the protection 
of the Constitution and lawsof the United States, and that, 
notwithstanding all they have dane, may atany time, witli- 
outany legislation, come back, seud Senators aud Repre- 
sentatives to Congress, and enjoy all the privileges and im- || 
munities of loyal members of the United States. ‘That |} 
whenever those ‘wayward sisters’ choose to abandon their | 
frivotities and present theinselves at the door of the Union |] 

ih 


and demand ddmission, we must reevive them with open |] 
anus, and throw over them the protecting shield of the |! 
Union, of which itis suid they bad ucverceased to be mem- |} 
bers. Others hold that, having cemmitted treason, re- | 


t| sarily publie enemies, wheth 


i F accept the consequences t 


nounced their allegiance to the Union, discarded its Con- 
stitution, and laws, organized a distinct and hostile govern- 
ment, and by force of arins having 
of insurgents to the position of an independent Power de 
facto, and having been acknowledged as a belligerent both 
by foreign nations and our own Government, the Constitu- 
tion and laws of the Union are abrogated so far as they are 
concemed, and that, as between the two belligerent they 
are under the laws of: war and the Jaws of nations alone, 
and that whichever Power conguers. may treat the van- 
quished as conquered provinces, and may impose upon 
them such conditions and Jaws as it may deem best,” 


Again he says: , 

“ Is the present contest to be regarded as a public war, 
and to be governed by the rules of civilized warfare, or only 
as a domestic insurrection, to be suppressed by criminal 
prosecutions before the courts of the country?” 

The honorable gentleman answers in the afirm- 
ative, and repudiates the idea that they are trai- 
tors, criminally responsible to our municipal laws 
for acts done during the war. He endeavors, by 
citing a line from Judge Grier in the prize cases, 
to prove ita public war. And subsequently he 


inquires, ‘ What, then, is the effect of this public 


war between these belligerents, these foreign na- 
tions??? 


rent Government and the ‘organized States”? in 


revolt, and put them out of the Union, with the 
right of conquest on their part as against us and 
the right of conquest on our part as againstthem. 
If conquered, all the people, loyal and disloyal, 
with their property, real and personal, are sub- 
ject, not to the Constitution, but the laws of na- 


tions and of war. 


“From all this the legitimate conclusion is, that all the 
people and all the territory within the limits of the organ- 
ized States which, by a legitimate majority of their citi- 
zens, renounced the Constitution, took their States out of 
the Union, and made war upon the Government, are, sofar 


as they ure concerned, subject to the laws of the St 


war continues and when it shall be ended.” 


* * * * * * * * x * 


“ By the laws of war the conqueror may seize and con- 
vert to his own use everything that belongs to the enemy. 
Chis may be done while the war is raging to weaken the 
enemy, and when it is ended the things seized may be re- 
tained to pay the expenses of the war and the damages 
caused by it. Towns, cities, and provinces may be beid as 
a punishment for an unjust war, and as security against 
‘The property thus taken is not confis- 
eated under the Constitution after conviction for treason, 


future aggressions. 


but is held by virture of the laws of war, No individual 


crime neod be proved against the owners. ‘The fact of being 
a belligerent enemy carries the forfeiture with it. Here was 
the error of the President when be vetoed the confiscation 

3. [nthe confusion of business he 
overlooked the distinetion between a traitor and a balliger- 


bill passed by Cong 


ent enemy”? 


After claiming these extensive and extraordi- 
nary rightsand powers, derivable from the laws of 
war and from the laws of nations, he proceeds 
to declare that he wouldexecute them. “ Towns, 
every inch of soil of theguilty 


cities, provinces; “ 
portion of this usurping power,” he would con- 
fiseate, sell, and put into the Treasury. Ele would 


emancipate, of course; but that is done already; 


he would therefore only amend the Constitution 
and forever forbid slaveholding (of negroes) in 
America. 

Finally, he winds up with this saying: 

«Phe Union as it was and the Constitution as it is is an 
atrocious idea., Tt is mian-stealing.’? 

To some of these positions I give my assent. 
From others I dissent. ‘The conclusion to which 


he comes I protest against and abhor. We are 
belligerents and have belligerent rights. Every- 


body inside the hostile territory is an enemy of the 
United States, be he friend or foe, in the prize- 
court sense of the term, but not in the common- 
law sense of the term, Their property on the high 
seas we may justly capture, condemn, and ap- 
propriate, All that are in line of battle or in any 
hostile position toward us, we may smite down 
with physical force, friend or foe; our bullets may 
not choose between them; t 
ing heart that ever threbbed in the bosom cf man 
may thus be pierced by our bullets, and we stand 
guildess before God and man. They are neces- 
er willingly so or not 
in individual cases; that is their predicament, and 
low from it, 

I admit that we must go to the laws of nations 
and not to the Constitution ofthe United States to 
interpret what war means, and for the ralesto be 


observed in conducting it. 


Our Constitution gives to us—to Congress and 
not to the President—the right to make war, but 


sen from the condition | 


He answers, in substance, that it abro- 
gated all constitutional relations between the pa- 


ateg 
and, so far as the United States Government is concerned, 
subjeet to the laws of war and of nations, both while the 


ne best and most lov- | 


hat legitimately fol- | 


| it does not define what war is. The laws of na- 
tions define that, 

WAR I8 THE REMEDY AND NOT THE RIGHT. It 
is said to be the prosecution ofa national right by 
force (2 Black, page 666.) Some right has been 
| obstructed, denied, or attacked by a hostile belli- 
i) gerent power, and we prosecute it, defend it, vindi- 
cate it, by war. The laws of nations defiue what 
public war means—a wer between forcign na- 
tions; and what civil war means—a war carried 
on within the State, like the present contest. 

And 1 submit that the honorable gentleman has 
fallen into an error in characterizing this as a 
* public war,” or in supposing that Judge Grier 
meant to characterize it as a public war. I find 
in the very sentence from which the gentleman 
takes his quotation, the distinction clearly laid 
down between public and civil war. Public war 
is declared to be between independent and foreign 
nations, and civil war a struggle carried on within 
the State in which one party may have both sov- 
ereign and belligerent rights. . 

Our sovereign rights, itis true, are for the time 
obstructed, until by the exercise of our belligerent 
rights we have restored them, But, sir, whether 
this contest be a war carried on within the State 
or between “foreign nations,” we aust look to 
the laws of nations, to the laws of war, to interpret 
the manner in which the contest must be con- 
ducted. 

But [ am astonished how any gentleman can 
refer us to the laws of nations in support of this 
act which the bill now before us proposes to 
amend, in the support of the amendment or in 
support of the position taken by the gentleman 
from Pennsylvania [Mr. Stevens] and those who 
agree with him. 

Why, sir, the usages of nations in modern times 
forbid the very means which the gentleman would 
employ and the whole policy which he advocates. 
The laws of nations recognize the right of con- 
quest between the parties to a public war, but do 
not authorize the seizure and confiscation of pri- 
vate property on land only in czcepred cases; 
they do not authorize the conquest of individual 
property. On the contrary, they forbid it. 

I am not going into a lengthy citation of au- 
thorities. They have been quoted freely in the 
discussions upon this bill. They were cited fully 
and pertinently the other day by tgpdhonorable 
gentleman from Ohio, [Mr. Fixcx,] and I content 
myself now, in the main, with a mere reference 
to them. I rely upon all writers upon the public 
law who state the rule among civilized nations in 
modern times, Their testimony is uniform and 
explicit, uttering a united voice of condemnation 
upon the policy which the honorable gentleman * 
from Pennsylvania [Mr, Srevens] demands. 1 
rely upon the principles declared by all the civil- 
ized nations of the world in modern times, French, 
British, and American, in State papers, treaties, 
and diplomatic assemblies, to support the declara- 
tion of the clementary writers, that by the usages 
of the civilized nations of modern times, private 
property upon land is exempt from the spoliations 
of war, exempt from seizure and confiscation, cX- 
| cept in certain specified cases. Wheaton states the 
j rule in clear and precise terms: 

“But by the modern usages of uations, which has now 
aequired the foreo of law, temples of religion, public edi- 
fices devoted to civil purposes only, monuments of art, and 
repositories of sciences are exempted frou the general oper- 
ations of war. Private property on land is niso exempt 
from confiscation, with the exception of sugh as may be- 
cone booty in special cases, when taken from enemies in 
the feld or in besteged towns, and of military contributions 
levied upon the inhabitants of the hostile territory. This 
exemption extends even to the cascof an absolute and un- 
qualified conquest of the cnemy’s country.?’—Elements, 
gey p. 421. 

This doctrine is supported by all writers who 

state the usages of modern nations. F forbear to 
quote them again to the House, But call atten- 
li tion to the language of Chief Justice Marshal! in 
United States vs. Perchman, 7 Peters, 86: 
i “Tt is very unusnal even in cases of conquest, for the 
conqueror to do more than to displace the sovercizn and as- 
sume dominion over the country. ‘Che modern usage of 
nations, which has become law, would be violated 5 that sense 
of justice and of right which is acknowledged and felt by 
the whole civilized world would be outraged, if private 
property shonid be generally confiscated, and private rights 
annulled. The people change their allegiance ; their rela- 
tion to their ancient sovereign is dissolved; but their rela- 
tions to each other and their rights of property remain un- 
| disturbed.” 

In another part of the opinion he speaks of the 
attempt on the part of the new sovereign to con: 
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fiscate the private property of the inhabitants oc- 
cupying the acquired territory as ‘a wrong toin- 
dividuals condemned by the practice of the whole 
civilized world.” Again, speaking of the eighth 
article of the treaty by which we acquired Flor- 
ida, Chief Justice Marshall says: 

“This article is apparently introduced on the part of 
Spain, and must be intended to stipulate expressly for that 
security to private property which the laws and usages of 
nations would, without express stipulation, have cou- 
ferred.” —Page 88. 

I cite also the letter of a former American Sec- 
retary of State of distinguished reputation to the 
French minister, written in the course of that dis- 
cussion which grew out of the Paris declarations 
of 1856. By the laws of nations as previously 
existing, private property on land was exempt 
from seizure and spoliation in time of war; and it 
was proposed by the Paris conference to abolish 
privateering, and to that extent accord the same 
immunity to private property on the ocean, This 
Government was asked to assent to that principle 
being embodied in the laws of nations. ‘The then 
Secretary of State (Mr. Marcy) replied very prop- 
erly in behalf of this Government that this Gov- 
ernment would not assent to the proposition un- 
less the nations represented in the Paris congress 
would also agree to abolish the right to seize pri- 
vate property on the seas by public armed ves- 
sels, placing all private property on the high seas 
in the same position as private property on land. 
Mr. Marcy in that letter gives the weight of his 
sanction to the principle | now contend for, and 
J quote a part of it to establish the fact: 

“The prevalence of Christianity and the progress of civ- 
lization have greatly mitigated the severity of the ancient 
mode of prosecuting liostilities. It is a generally received 
rule of modern warfare, so far atleast as operations on land 
are concerned, that the persons and effects of non-combat- 
ants are to be respected. The wanton pillage or uncom- 
pensated appropriation of individual property by an army 
even in possession of an enemy’s country is against the 
usage of modern times. Such a proceeding atthis day would 
be condemned by the enlightened judgment of the world, 
unless warrauted by particular circumstances, Every cou- 
sideration which upholds this conduct in regard to a war 
on land favors the application of the same rule to the per- 
sons and property of citizens of the belligerents found upon 
the occan.—Mr,. Marcy to the Count de Sartiges, July 28, 
1856. 

The proposition of this Government to extend 
the principle recognized as prevailing on land to 
the sca was declined. On the whole Lam inclined 
to doubt the prapriety of the proposed extension 
so far as we are concerned. I do not know how 

blockades are to be made effective if private prop- 
‘erty of the enemy on the high seas is to beexempt 
from capture; nor does it seem wise to exempt 
commerce, the parent of so many wars, from its 
principal dangers. 

Yet the present Secretary of State, by direction 
of the President, has offered to accede to the Paris 


declaration, so great regard has the present Admin- | 


istration for the sanctity of private property not only 
on land but on the sea also. 

John Quincy Adams, in his correspondence 
both with the British minister and the American 
Secretary of State, affirmed the inviolability of 
private property on land, even in the case of 
slaves. I call the attention of the House to this 
great authority. In a letter ta the American Sec- 
retary of State, August 22, 1815, he says: 

«£ Our object is the restoration of all the property, includ- 
ing slives, which by the usages of war among civilized na- 
tions ought not to have been taken. “AH private prop- 
erty on shore was of that description. Tt was entitled hy 
the laws of war from capture.” 

Again, to Lord Castlereagh, February 17, 1816: 

© But as by the same usages of civilized nations private 
property is not the subject of lawful capture in war-upon 
the land, it is perfectly clear that in every stipulation pri- 
vate property shall be respected, or that upon the restora- 
tion of places taken during the war it shall not be carried 
away.—4 Imerican State Papers, 116, 117, 122, 123. 

Mr. Adams contended that the British Govern- 
ment liad violated the usages of civilized nations 
in taking away after the war was over, or in cap- 
turing during the war, slaves, because they were 
property upon land. It is known, sir, that by 
the treaty of 1814 indemnity was accorded by 
Great Britain for this very violation of the laws 
of war. 

But it has been said, and there is a case— 
Brown’s case—8th Cranch, referred to often to 
maintain the position that a nation has a right to 
do these things which the laws of nations forbid; 
that a sovereign accepts the laws of nations as 
addressed to his reason and justice and morality, 
but that if he chooses to disregard them he may 


| BOUNDED BY OUR CONSTITUTION. 
| the distinction | have endeavored to establish, or 


doso. But,sir, my own opinion on that subject 
has been so well expressed by a aistinguished 
judge—I mean Judge Hoffman—and concurred 
in by two of the judges upon the supreme bench 
in the New Almaden mine case, (2 Black,) that 
I beg the attention of the House while I read a 
short extract from it: 

“But if it be admitted that humanity, Christianity, and 
the usages and rules observed by all civilized nations (which 
constitute public law) forbid even in war the use of certain 
means, the discussion whether such rights abstractly exist 
would seem to be a disputation savoring rather of the sub- 
tilty of the schools than of that practical sense which seeks 
to discover and establish the actual rules by which nations 
in a state of war are governed. That the rights of waf, as 
deduced by Bynkershoek, from aconsidcration ofits abstract 
nature, are mitigated by the laws of war as established by 
the general consent of nations, with respect to the effects 
of conquest as well as to the mode of warlare, is proved by 
the general recognition of the principle that, on the con- 
quest of an cnemy’s territory, private rights of property are 
to be protected. 

“But if ‘a nation which has injured another is to be con- 
sidered as confiscated with all that belongs to it to the na- 
tion that has received the injury,’ this confiscation must 
extend to private as well as public property. ?”— Judge Hoff- 
man, with concurrence of Catron and Wayne, 2 Black, Uni- 
ted States vs. Castillero, p. 368. ; 

I can add nothing to the force of these obser- 
vations. Let it be remembered that it does not 
matter how much power or how little the Con- 
stitution gives Congress to seize and confiscate 
private property on land, the laws of nationsand 
of war stamp the exercise of such power as inhu- 
man, immoral, infamous. 

I consider, sir, the maxims of Christian nations 
in modern times on that subject too well estab- 
lished to detain the House with farther reference 
to them. They deny the right in this Congress, 
in the exercise of its war powers, or its belligerent 
powers, to attack temples of religion, to spoil 
works of art, or in general to seize and confiscate 
private property upon land, and when we do it 
we do it in the face of the indignant and protest- 
ing Christian world. We are then outside of the 
pale of Christian nations. We boldly spurn their 
maxims and despise and trample under foot their 
morality; and unless Christian nations reverse the 


judgments of the best and most enlightened men 


ayd multitudes and times we must stand con- 
demned and disgraced. 

The honorable gentleman takes the position 
that the eleven States now and formerly subject 
to the rebel power are out of the Union, and that 
we may make a conquest of them. Suppose I 
were to grant it. Shall we then put aside that law 
of nations which protects private property—a law 
sanctified by the self-interest of the conqueror, ali 
the dictates of humanity, and the public opinion 
of the world? No; even conceding, which Lylo 
not, his right of conquest, no right to seize and 
confiscate private property upon land in genera! 
would be conceded. 

Ber, SIR, TOUCHING THIS CONTEST CARRIED ON 
WITHIN TILE STATE, RICHT OF CONQUEST AND ALL 
OTHER SOVEREIGNTY RIGHTS ADMITTED BY THE 
LAWS OF NATIONS ARE LIMITED AND DEFINITELY 
I must recur to 


which at all events I have stated—and I cannot 
do much more than state my position upon this 
occasion—that we do not look to the law of na- 
trons or the laws of war for a definition of our 
rights cither in a public or civil war, for that 
matter. Waris the remedy for a violated or ob- 
structed right. We prosecute our right by force; 
that is, make war. 
tions for the rules which are to govern the con- 
duct of the war, but not for the objects for which 
we may lawfully wage it, or the manner in which 
we may realize its acquisitions, or the extent of 
our sovereign rights. Where are our rights de- 
clared?) Whence do they come? Our rights for 
which we wield the sword—where d¥ we get them? 
From the laws of nations? If we get them 
from the laws of nations one of two things fol- 
lows: either the laws of nations carry over the 
conquered country the qualified and limited sov- 
ercignty of the United States, or it gives them 
an unlimited sovereignty. 

l undertake to say that the laws of nations rec- 
ognize in the conqueror an unlimited sovereign- 
ty. In a conquered province the laws of nations 
consent that you may set up a monarch, found or- 


| ders of nobility, erectchurches dependent upon the 


State, pass ex post facto laws, strike out equal State 
representation in the Federal Senate—you may do 
everything and anything you choose to do by 
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your sovereign power.: The laws of nations favor. 
this. The Jaws of nations have no objections to 


| kings, emperors, nobles, bishops. ‘The: protest 


against this infringement of the ‘rights of “man 

comes from America. Almost solitary and alone 
in the family of nations we are found te protest 
against the State with a king united toa church 

with a bishop. Yet, if itis there that we get our 

right of conquest and our sovereign right to rale 

the conquest, if itis there we go for a definition of 
our sovereign rights against-a foreign: and a dot 

mestic foe, and to interpret the manner in'which 

we may enjoy the rights of conquest won either’ 
from foreign or domestic. foes, to these conclu» 

sions must we come at last, or we come to the 

other, that by the laws of nations the conqueror 
does not conquer the sovereignty of a. hostile 

Power, but merely substitutes his own sovereignty 

in place of that which has been expelled, 

When Russia conquers Poland she strikes down 
elective monarchy and substitutes hereditary des- 
potism in its place. If Turkey conquers a Chris: 
tian province, the crescent is substituted for ‘the: 
cross. England makes a conquest, and by the 
omnipotence of unlimited power Parliament gov- 
erns it according to its will. Butif the Republic 
of America acquires territory, the exercise of sov- 
ereign right in that territory depends not upon the 
laws of Congress, of nations, of war, but upon 
the will of the sovereign people of America as 
expressed in the Constitution. : 

understood the gentleman from Pennsylvania 
{Mr. Stevens] to inquire where isthe sovereignty 
of this country. The sovereignty of Russia is in 
the emperor. The sovereignty of Great Britain 
isin Parliament. Both are unlimited. The sov- 
ercignty of the United States is in the President 
and the Army. Butshould itbe there? I deny it. 
It is in the sovercign American mags, in the peo- 
ple. There is nó sovereign but the people. The 
people of America have delegated a portion of their 
sovereignty to the States, and another portion they 
have delegated to the Federal Government, our 
glorious, and, I trust, imperishable Union. The 
rest they have reserved to themselves. Consult 
that tenth article of the Amendments, which I be- 
lieve this House did not quite lay upon the table 
when I had the honor to move it the other day; 
consult that and see “the powers not delegated 
to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the 
States respectively, or to the people.” That fov- 
ereignty which in America can do no wrong like 
the sovereignty of Europe, at least no wrong for 
which it is criminally responsible, has delegated 
a portion only of that mighty sovereignty to the 
Federal Government. And in whom does it rest? 
In Congress, and not in the President and his 
Army. Conquests made by this country, foreign 
or domestic—if you admit such a monstrosity as 
a domestic conquest—are to be appropriated and 
settled and enjoyed and governed according to the 
laws of Congress, and by Congress admitted to 
the equal fellowship of States. 

The war powers, whatever they may be, are 
vested in Congress and notin the Executive; and 
if the gentleman from Pennsylvania [Mr. SrE- 
vens] is as logical in action as in argument, the 
Executive of the United States must meet with 
his determined opposition. I understand him, 
indeed, in the very speech to which I have di- 


| rected my attention, to sneer at the pretense that 


the Executive of the United States is vested with 
the Federal or State sovereignty at all. He de- 
nies the right often men to govern a hundred by 
the aid ofthe Army and Navy. I deny it, too, 
and it is an error which will die in the midst of 
its worshipers sooner or later, unless the central 
idea of American civilization is a falsehood, and 
the Declaration of Independence a cheat and de- 
lusion. 

If I am correct in the position I have stated, 
that the sovereignty was in the mass of the Amer- 
ican people, and that they delegated a part to the 
States and a part tothe Federal Government, 
how then, admitting the principle of the gentle- 
man from Pennsylvania of the right of conquest, 
does the successful conquest of eleven States vest 
the President with sovereign power in the States? 

Mr. STEVENS, I will interrupt the gentle- 
man one moment to correct him. My position 
was that the sovereignty was vested in Congress. 

Mr. WADSWORTH. That was the position 
I assumed. I said there was no sovereignty in 
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this:countity but in the sovereign mass, and that |i 


they had vested a portion of that in the States, 
and:a-portion in. the United States, to be exercised 
by Congress. We seem, then, to agree. Iwas 
only inveighing against the presidential plan, and 
contended that the gentleman himself should lend 
his weighty support to overthrowing that plan, 
and all-who-plant their feet upon the neck of pop- 
ular sovereignty, By his own principle Congress 
should undertake to settle the fate of eleven States. 
I. prefer that Congress should do it. Woe worth 
the day. when the American people consent that 
that portion of the sovereignty which they dele- 
gatedto the States:shall, by the accidents of for- 
tune, or-the malice of men, be vested in one man, 
and-he-the holder of the sword and the purse, But 
it is plain to any man who recurs to first prin- 
ciples*that none of these consequences follow. 
These States are in the Union, and there is no 
power short of successful revolution that can drive 
them out of it; and, Mr. Speaker, it is no longer 
worth while for men of intellect and courage to 
deny the fact—rebellion, double damned agit is, 
has been meton our partand confronted with rev- 
olution, a revolution of the Federal Government 
against the States, of the rulers against the peo- 
ple, the sword against privilege, of power against 
liberty. 

The States are notout ofthe Union. They are 
in the Union,in the old Union, thank God ! not an 
“atrocious idea,” but a living, imperishable re- 
ality, ‘dear. to every true American hearts”? a 
Union, sir, that will be the theme of historian 
and bard while time flies through the coming 
centuries; no degradation of this present, no re- 
creancy of the friends of “liberty and union, one 
and inseparable,” can dim the glory of its secure 
past.’ The old Union an atrocious idea! Founded 
by the mostearnest, convinced, disinterested, and 
able men that ever blessed any age, by its carcer 
of prosperity it has demonstrated the value of its 
ideas and vindicated the wisdom of its wise 
founders, placing them on the roll of fame side by 
side with the builders of nations. At the mention 
of Romulus and Numa Pompilius the names of 
Washington and Madison rise spontaneously to 
our lips; and although not one complete century 
has labored upon the work projected and founded 
by these men and their compeers, yet the most 
sublime monument built to the glory of the fathers 
of nations has been the history by land and by 
sexy at home and abroad, of this old Union, That 
old Union, bome ofreligion, of laws, of letters, of 
arts, of arms, in the career of greatness had no 
parallel in all the’times before it, and distanced 
every contemporary nation; inthe period rounded 
by one man’s life, It rose from three million peo- 
ple to thirty million, from thirteen States to thirty- 
four; and the thousand years to come, should 
FIeaven decree its restoravion, will augment its 
renown. ThatUnionan “atrocious ideal? The 
thoughtitselfis the only atrocity. Ts ituecossary 
to destroy that Union that slavery may perish ? 
No, whatever else may chance in this wreat con- 
vulsion, let the old Union be preserved with its 
central idea of popular sovereiguty—sovereignty 
in the States in matters purely domestie, and in 
the United States in national matters, but behind 
and above, most powerful, invigorating all, the 
sove ity of the people. 

Sir, this is a much larger business, developing 
by the logic of events, than African slavery. We 
have got far beyond that. In this very act which 
you propose 
that stretches beyond all questions of African sla- 
very. You have heard it proclaimed that i rests 
upon the right of conquest, the obliteration of 
eléven—therefore of thirty-four—States. What, 
then, is in truth the real issue before the country ? 
It isa question whether revolution shall go on 
or whether the American people shall arrest it. 
What a spectacle does it present in this the nine- 
teenth century! A revolution of power against 
the people, of the ruler against the masses, of the 
Executive and the Army, if Iam to believe its 
representatives on this floor, against the people. 
Shall the Executive of the United States have 


these vast powers confided to him? Shall we con- | 


sent that by the conquest of Louisiana and ten 
other States he has become lord paramount in | 
that country, the sovereignty of this people vested 
in him to be parceled out to his sworn adherents, 
and we to furnish our blood and moncy to sup- 
port the ten men against the ninety? Will it not 


to amend there are the seeds of ruin | 


1 


j wards from the moment our flag again flew over 


if leges Lo anyaeingle man upon a blind faith in bu- 
| man virtuc, and they will be deaf to the teachings |! 
i of their ancestors and the warnin 


bea question, when the question of African slavery 
shall be settled and forgotten, whether the people 
of this country shall rule or whether the Execu- 
tive shall rule; a question whether Congress shall 
exercise the sovereign powers delegated to the 
United States or one man with the sword and the 
purse shall grasp and wield them all? And do 
not gentlemen fear for the stability even of that 
great party which now holds the nation trembling 
in its grasp when they go beyond that theme with 
which they have moved the masses in America 
and fomented those passions that now rage in the 
land, and attack the very ideas upon which our 
institutions are founded, the sovereignty of the 
masses and the right of self-government? 

{t will be seen, then, Mr. Speaker, that I agree 
this far, that in this civil war all the people inside 
of the hostile territory,and subjectto rebel sway, 
are our enemies, and that we have aright to treat 
them as such while the war lasts; but it will be 
seen also that I maintain they are citizens as well 
as enemies, not responsible criminally since they 
became belligerents for their acts to our municipal 
laws, but against whom we wield the weapons of 
war to beat down the rebel force and restore our 
qualified sovereignty. The time will come, I trust, 
when the rights for which we wage war shall be re- 
stored to the localities from which they have been 
expelled, and the qualified sovereignty of the Uni- 
ted States again asserted there; when our custom- 
houses shall be opened, our navy-yards reéstab- 
lished, our forts recaptured and garrisoned, and 
our courts again opened, with the judge upon the 
bench. Then questions of protection and alle- 
giance, the reciprocal rights and duties of Govern- 
mentand citizen, will be discussed and decided. 
l apprehend that it will be decided that all who 
levied war against the United States when the Uni- 
ted States offered them protection, and was in a 
situation to protect them, are guilty oftreason; but 
that all who submitted to a belligerent power, a 
revolutionary conspiracy at a time when the Uni- 
ted States were neither willing nor able to protect 
them, might lawfully do so and pay their allegi- 
ance to that rebel power, and keep it faithfully in 
peace and war. 1 believe that from that time for- 
ward, while the Governmentof the United States 
continued unable to protect them they were ene- 
mies and not traitors, respousible to the laws of 
war, and notto our municipal laws; bat that after- 


them, and its authority was again restored, and the 
offer of protection made to them, the Government 
might lawfully challenge the obedience and allegi- 
ance of every man, whether willing or unwilling, 
ayd hold him criminally responsible thencefor- 
ward for every act of “levying war.” 

But these are notall the objections I have to 
confiseatton. No, those which remain are insur- 
mountable. Even if we had the power, under the 
Constitution or the laws of nations, to do this 
mighty mischief, on grounds of policy and jus- 
tice L oppose and protest againstit. Look at the 
power you put into the hands of one man. By 
this act you put the lives and property, real and 
personal, of six million men, women, and chil- 


| dren in the hands of the President of the United || 
i States. 


He holds the power to execute that sav- 
age law upon them, orto grant them an amnesty 
upon such terms as he may dictate. ji 

That man is again a candidate for reélection to 
the Presidency of the United States, and by our 
Constitution he may be a candidate a third, a 
fourth, a fifth time, or as often as his ambition 
prompts or the pressure of party necessities com- 
pels him. Lt will not do to tell me that he is a 
virtuous and unambitious man. {might concede 
that to the fullest extent, but the people of this 
country have not intrusted their rights and privi- 


g voice of his- 
tory if they ever do, 7 
But in addition to that power over six million 
people, this same man has an Army of veterans 
of five, six, or eight hundred thousand. He has 
at his control $800,000,000 perannum. The moral 
power of wielding that Army, of controlling that 
immense sum, and of exercising powers of life |) 
and death over six million of our fellow-citizens 
tends necessarily to the destruction of our liber- | 
ties. There is no safety for democratic institu- |! 
tions when we confide those large powers to one || 
man. I concede the necessity, I concede the pro- 


pricty and -duty of putting in his hands the sword 
andthe purse to secure victory to our arms. We 
must do it. But I would do it surrounded with 
all those. guards which a jealous love of our lib- 
erties demands at our hands; nor would I go one 
step further than the direst necessity compels.. A 
candidate for reélection, with five hundred thou- 
sand men armed to the tecth, representing nearly 
every family in the land, with another army of one 
hundred thousand office-holders or more stationed 
in every village in the land, with $800,000,000 per 
annum—a fabulous sum—should we not tremble 
with apprehensions for the future in view of such 
a power? 

You will recollect that the idea of $20,000,000, 
$30,000,000, or $40,000,000 a year in gold set the 
nation crazy with the discovery of the precious 
metals in California. You will recollect how the 
adventurers of Europe swarmed on the discovery 
of America, when they learned that it was rich 
in silver and gold. But all the gold that has ar- 


i rived from California since its discovery would 


not amount to the sum which the President of the 
United States now has within his control every 
year, and falls far short of the wealth which con- 
fiscation surrenders to rapine and plunder. Be- 
hold the moral influence of it. We are a money- 
loving, a money-seeking nation. Be it mentioned 
among all the glorious virtues of the American 
people that they love money and seek it with 
passion and avidity. What expectations and 
hopes will not that $800,000,000 a year and the 
plunder of the South inspire! How many syc- 
ophants, flatterers, convertites, apostates, and 
plunderers will it make! The love of gain, the 
passion for sudden riches, already heated to fever, 
will spring up inallhearts and debauch the nation. 
Invited or uninvited, all look to and will be de- 
pendent upon the man who dispenses this coveted 
patronage and wealth, and all with active zeal 
will celebrate his virtues, and in spite of his 
shrinking modesty “buckle honors unwillingly 
on his back.” Flow will the horse contractor, 
Mr. Shoddy, Mrs. Shoddy, Miss Shoddy, and 
Master Shoddy celebrate the praises of that one 
man, and ery “copperhead! copperhead”? upon 
every man animated by the ancient spirit of free- 
dom and democratic jealousy of power who pro- 
tests against this policy! In the midstof itall you 
arm this one man with power over the lives and 
property of six million people. Ah! yousay, 
he will not exercise it. I pray Heaven he maye 
not; but I have so often seen him driven froùr 
positions that he occupied and promised to keep 
that I fear the pressure of that power of plunder 
which this policy evokes and augments. 

Then again it breeds a crop of venal plunder- 
ers, heartless and ravenous and limitless, to swarm 
over eleven States, to prey on helpless men, wo- 
men,andchildren. We have had a specimen of it. 
| Talk with those who have been down the Mis- 
: sissippi and in the West ag to the influence on the 
Army and on citizens of those measures of the last 
Congress which authorized the Seeretary of the 
Treasury to seize and appropriate the products 
of the South. How many lately holding official 
stations, or sitting in the balls of legislation, have 
gone where these richer fields ofadventure invite? 
How many have resigned commissions in the 
Army to engage in speculation in the midst of 
those scenes of social chaos, where the only law is 
‘the good old rule, the simple plan,” the law of 
fraud and force? Do you think the passion for 
plunder ts confined alone to shoddy and horse con- 


| tractors? No,itistobefoundeverywhere, Every- 


where # all classes the passions of avidity, venal- 
ity, riches-getting rage. The clergy, the laity, 
soldier, civilian, contribute to the flood of venal- 
ity that pours a lava tide of blight and death over 
the land; and Congress cries havoc! and hounds 
it on. 

I maintain that the virtue and the integrity ofthe 
citizen are the surest bulwark in peace or wars 
and that system of legislation which places tempt- 
ations mighty as these before the citizen aims a 
fatal stab at dernocratic institutions. 

The leading jurists of America, as of the world, 


| have expressed their hearty condemnation of con- 


fiseation. Are we wiser and better than them all? 
I beg now, sir, to call the attention of this House 
and of the country to the voice of only one—Judge 
Story. Judge Story, speaking of the reasons ad- 
vanced by the advocates of confiscation, says: - 

“ But this view of the subject is wholly unsatisfactory. 


1864. 


for their own Government, and prepares them to engage in 
any other service by which their supposed injuries may be 
redressed, or their hereditary hatred gratified." Commen- 
taries, page 172. 

Upon these and similar grounds Judge Story 
thinks the Convention adopted artiele three, sec- 
tion three. 

And again he says: 

“The history of other countries abundantly proves that 
one of the strong incentives to prosecute offenses, as trea- 
son, bas been the chance of sharing in the plunder of the 
victims, Rapacityhas been stimulated to exert itself in the 
service of the most corrupt tyranny, and tyranny has been 
thus furnisbed with new opportunities of indulging its ma- 
lignity and revenge ; of gratifying its envy of the rich and 
good; and of increasing its means to reward favorites and 
secure retainers for the worst deeds.??— Commentaries, page 
173, 

Sir, I cannot forbear to enrich and fortify my 
argument against this policy with anothcr quo- 
tation from an authority already great on both 
sides of the ocean, destined to be still greater when 
history comes to estimate the men and events of 
these times. Itisa general order published by 
that soldier, statesman, and patriot, George B. 
McClellan. He says: . 

“ The genetal commanding takes this occasion to remind 
the officers and soldiers of the Army that we are engaged 
in supporting the Constitution and laws of the United States 
and in suppressing rebellion against their authority; that 
we are not engaged in a war of rapine, revenge, or subju- 
gation; that this is not a contest against populations, but 
against armed forces; that it is a struggle carried on within 
the State, and should be conducted by us upon the highest 
principles known to Christian civilization.” 

This policy surrenders society in fifteen States 
to confusions and strifes that will afflict and con- 
vulse them long after war is nominally atan end. 
Peace will be no peace to us, Mr, Speaker, with 
this policy. Unhappily the contest now rages in 
our part of our common country; armed forces 
of both belligerents trample down our fields, eat 
out our substance, and struggle in our midst; our 
fences, our houses, (public and private, ) our vil- 
lages are consumed by fire; robbery and murder 
do their demon work; from sections thus afflicted 


the remnant of the people depart and leave it a | 


desolation. Fromcalamities like these, for which 
we of all other people of the United States are least 
responsible, (since we never hated any, but loved 
all the Statesand peoples of the great fumily,) we 
would fain at some carly date escape. But con- 
fiscation will perpetuate these strifes and render 
peace and harmony to our people impossible. 
Neighbor from neighbor, friend from friend, father 
from child, husband from wife are divided; and 
thus the body-politic is paralyzed, the family 
cursed, and each honest heart broken in pieces. 
Will the plunder of estates reconcile these differ- 
ences, heal these divisions, and give us peace when 
the war is over? No; witha refinement of venge- 


ance our sectional enemies, heated By long po- | 
litical strifes with which the heart of Kentucky 


never sympathized, propose to curse our future 
with emancipation and confiscation, and thus de- 
stroy the only hopes and happiness which deso- 
lating war might otherwise leave us. 

From these woes, Mr. Speaker, most of the 
honorable gentlemen of this House with their con- 
stituencies are happily exempt. 1 rejoice that it 


is so; our truc and brave people crave no fellow- i 


ship in misery. But though thus removed far 
from these scenes let them not close theireyes to 
our situation, despise our advice, mock at our 
calamities. 

than we do? 


the future; yet all whom we are willing shall live 
at all we are anxious shall live upon terms that will 


oncile them to the State and to us. 

Gentlemen try to discdge this policy by contin- 
ually assuring us that the lands of the South are 
held by but few; but in that, sir, they are mis 
taken. In many of those States, if notin all, the 
distribution of real estate is general. As mem- 
bers of the family, or by the ties of blood, much 


Why should they hate treason more |; 
We have suffered most from its | 
crimes, and had most to dread. from its success in | 


not degrade them and make it impossible to rec- |; 


fe rebellion, and pro- | 
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of property of which history furnishes an ex- | 
- Itcannot be executed to any extent with- | 


and audaciously proclaim this, like Wendell Phil- | 
lips, the Anacharsis Clootz of this revolution. 

And can sucha policy succced? Why, more than 

halfof the people of thirty-four States oppose it. 

How magnificent, sir, is the confidence of that 
minority, which, in the face of growing discon- 

tents and ever widening divisions of the people, 

each day multiplies its tasks and amplifies its 

projects. It proposes to conscript one half the na- 
tion to exterminate and recolonize the other half. 

, The policy prolongs the war indefinitely by 

compelling a brave and numerous people to strug- 
gle, not for national independence, but for liberty 
and existence. I confess l shudder for the con- 
sequences to our Union as the contest assumes 
that form. Is it possible upon these principles to 
subdue six million people, occupying so vast and 
fertile a territory,a warlike and intelligent race like 

ourselves, and, too, by a people divided in half 

upon this policy, and, to judge from the tone and 

temper manifested on either side, separating fur- 

ther and further day by day? How long will it 
take to make the conquest? How much will itcost | 
to keep it? [t is a lifetime since Poland fell a 
prey to the Russian; battle and halter and scourge 
have dealt upon Hungary; Ircland is in chains; 
but the despots who rule those people have never 

broken their spirit nor crushed them into quietude. 
Are the people of the eleven States Jess intractable, 
or have they been less free? Or would they re- 
main more passive slaves to the executive ten per 
cent., guarded by a negro army, with all that 
makes life supportable irreparably lost? From 
time to time, as occasion served, the injured and 
oppressed would break their chains and strike for 
liberty. Sir, it will be a difficult task to keep 
Americansin slavery in sight of Camden, Eutaw, | 
Guilford, and Yorktown, They cannot crouch 
down there in abject submission to a servile, 
oath-bound minority, remembering where they 
are, and what they were. They would prove 
but restless subjects in this democracy. Let us | 
not try subjugation and forfeiture. Arms against 
arms, pardon, immunity, equality, liberty to all | 
who submit, will be found more potent, more se- 
cure, more speedy, more honorable. The great- 
est of human seers and bards has said, speaking 
by the mouth of England’s greatest conqueror, 
| “When lenity and cruelty play for a kingdom, 
| the gentle gamester is the soonest winner.” 


|| of the South to pay our huge debt and relieve our 
| heavy taxation. Sir, confiscation will produce 
|| but a trifle; the plunderer will get all, the Treas- 
|| ury nothing. 
I| What buyer will risk them at a tolerable price? 
i| How enviable the Jot of that northern man who 
drives out the family of some Jost father, and į 
sits down beneath the vine and fig-tree he never 
| planted! What a welcome guest at every good 
ii man’s feast! 
| roses; the torch will rouse him from his slum- 
bers, the crack of outiaw’s rifle will stretch him | 
| lifeless on his new domain, Orwhen the yellow | 


H 
{ 
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t‘ Soul, take thine ease,” the southern Roderick 
Dhu, beholding his ravished birthright from his 
glen, will sally forth to ‘spoil the spoiler” as he 
| may. Revenue from such a source accursed 
a delusion. I would farm these conquests’ 
I would cut the national debt i 


would expect to see *‘grim-visaged war smooth his 
i wrinkled front, ° industry revive throughout her 
borders, her great products once more cumber the | 
! levees, once more fill our tonnage, and on ‘f woven į 
| wings” fly to eager foreign marts, thence to flow | 


3ut the gentleman from Pennsylvania [Mr. j] 
| Stevens] urges the seizure and sale of the lands jj 


The estates must go for nothing. H 


But his bed will not be a bed of | 


harvests crown his fields, and he is ready to say, |: 


; Solidating our credit, and scattering the blessings 
| of prosperity and plenty throughout the whole 
land. And by the blessing of God, under this 
wisc, honorable, humane, and constitutional pol 
j icy 1 should hope at no ‘distant period, these sad 
| days remembered only as a horrid’ dream, to. seë 
| the grea? Republic clothed’ with all its former 
strength and beauty, advancing to realize the 
hopes of its founders. i a eG 
Here the hammer fell.] i es 

Mr.GARFIELD. I move that the gentleman 
from Kentucky have permission to go on and 
finish his remarks. oat 

The SPEAKER. The gentleman will proceed, 
if no objection be made. 

Mr. PRICE. I object. 

Mr. WOODBRIDGE obtained the floor. 

Mr. DAWES. Has the morning hour expired? - 

The SPEAKER. It has expired. 


ENROLLMENT ACT. 


Mr. SCHENCK. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. Before doing so, however, I will move 
that all general debate upon the bill under con- 
sideration in committee be terminated at three 
o’clock to-day. 

The motion was agreed to. f 
|; Mr.SCHENCK. 1 now ask for the voteupon 
going tu committee. 3 

The motion was agreed to. ee 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr, 
Dawes in the chair,) and proceeded to the con- 
sideration of the special order, being Senate bill 
No. 36, to amend an act entitled “An act for en- 
rolling and calling out the national forces, and for 
other purposes,” approved March`3, 1863. 

The CHAIRMAN stated the pending question 
to be upon the amendment offered yesterday by 
the gentleman from Indiana, [Mr. Houmas, to 
strike out all after the word “enlisted,” in line 
nineteen, page 4, down to the end of the fifth sec- 
tion, as follows: 

And if any drafted person sliall hereafter pay money for 
the procuration of a substitute, under the provisions ofthe - 
act to which this isan amendment, such payment of money 
shall operate only to relieve such person from draft on that 
cali, and his name shail be retained on the roll, and he shall 
be subject to draft on future calls; and the maximum of 
| commutation under said act shall hereafter be ¢400 instead 

of $300. 

And insert in lieu thereof the following: 

! And so much ofthe thirteenth section of the act of which 
| thisactis an amendment as authorizes exemption from mil- 
itary service by the payment of a sum not exceeding $300 
is hereby repealed. 

Upon which the gentleman from Pennsylvania 
(Mr. A. Mysrs] was entitled to the floor. 

Mr. A. MYERS. Mr. Chairman, I hope the 
committee will not be alarmed atthe small bundle 
of papers I have beforeme. The remarks have 
to submit have not been committed to writing. 
Last evening when, after the little storm of debate 
which occurred in this House, I had obtained the 
floor, I went home, sat down in my room, and 
| jotted down a few notes as heads of the discon- 
| nected remarks that I shall make upon the subject 
| which is properly before the committee; for I may 
! getinto the congressional habit of wandering some- 
what from the subject under debate. 

I have had the pleasure of listening to several 
speeches during my short experience in this Hall 
upon both sides of the House, and on various sub- 
jects; yet I am sorry to say that from the other 
: side of this Chamber, from judicial experience 
| and astuteness down to juvenile congressional ver- 
dancy, I have failed to discover a warm support 
of my country in its trying hour. And until I 
hear a different train of argument, until I hear 
words indicating different motives, I shall have to 
continue, as I have in the past, toadmire the per- 


| sons more than the principles of the honorable 


gentlemen on the other side of the House. 

In the discussion of the various questions that 
have come up I have scarcely heard one speech, 
| I have scareely listened to one argument, and I 
i believe scarcely a resolution coming from the léft 
side of this Chamber, the beginning, the middle, 
and the end of which bas not been denunciation, 
: abuse, misrepresentation, and obstruction ofevery 
effort of the Administration, while the country 18 
struggling for its existence. Perhaps I have not 


j always heard correctly, but that has been my 


understanding. 
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... The question now before the committee is, shall 
we pass or amend so as to make a more effective 
enrollment law? . Now, sir, before going into the 
discussion of the merits of this. bill, I had almost 
betrayed myself into an anecdote. They tell me 
they are not, dignified in an assembly like this; 
and it may be that in my little efforts ia my_ole- 
aginous. district, [laughter,] which always runs 
smoothly upon questions of the Union, I am some- 
times betrayed into such undignified diversions to 
illustrate a position. 

I know. not whether some gentlemen in this 
Chamber ever pray for their country; I know not 
whether some. gentlemen in this Hall ever pray 
for the Administration, that its counsels may be 
guided by a wisdom that may be transmitted to its 
successors; perhaps they may be like aclergyman 
in the heart of the rebel States, after we had de- 
feated the armies of Jeff. Davis at one point. The 
next day the religious people at that place got to- 
gether for prayer, but they could find nobody good 
enough to pray except one ‘nervous, excitable 
clergyman. Fe arose, and lifting his holy hands 
to pray in reference to the disaster which had be- 
fallen the rebel arms the day before, looking up 
toward heaven, he said, “Oh, Lord! I never saw 
such a day as yesterday, and I don’t believe you 
did either.’’ [Laughter.] I say, sir, if prayers 
go up for this Administration from some quarters 
at will be to tell the Ruler of all things that neither 
the person petitioning nor Elim supplicated ever 
saw such an Administration, including that of Jeff. 
Davis." 

We are told, Mr. Chairman, that the draft law 
is unpopular, It may be in the estimation of some. 
Who made it so? It is the declarations of such 
traitors as Chauncey C. Burr, Clement L. Val- 
landigham, John U. Andrews, formerly of Vir- 

inia, and lately, as that word has been introduced 
here—-I did not introduce it—lately the copper- 
head orator of the city of New York. And Lam 
sorry that language such as that which has been 
used has found repeaters in this House. Chauncey 
Č. Burr said, in a speech in New York concern- 
ing the draft, that ‘it is merely a highwayman’s 
callon every American citizen for $300 or his lifo.” 
Did we not hear yesterday the remark, “ your 
money or your life”? “Itis to your clemency,” 
he goes on tosay, “that Abe Lincoln and all his 
satraps were notupon the gallowseighteen months 
ago. The old booby thought he was king. Jeff. 
Davis never did anything half so bad as Lincoln.” 
Honorable gentlemen do not use the last sentence 
affirmatively, but they adopt its sentiment or ac- 
quiesce in it, 

“What did Clement L. Vallandigham say upon 
the same subject? 1 read from the Philadelphia 
Inquirer: 

© VALLANDIGHAM IN New York.—One thing the Gov- 
ernment may as well understand first as 
the sentinenis whieh were uttered and applauded kist 
oveniyg atthe Democratic Union Association’? meeting are 
to prevail, the enforcement of the conscription bill in the 
city of New York is entirely out of the question. Vilan- 
digham was the orator. Referring to the insurrection iu 
Poland, he said (The people there had risen up against a 
conscription, whieh, bad as it was, was not half as odious 


as ours. Slustria was considered a tyranny until we had ours. 
As lony as free assemblie $ 


of defending their liburties.’ 

“Then, in regard to the bill empowering the President 
to suspend the habeas corpus, € that bill,’ he said, € was un- 
constitutional, and the same right of r anec that com- 
mon law gives a man to prevent a trespasser from entering 
bis house, exists with reference to that enactment? These 
are specimen ‘bricks? from the rhetorical temple of dis- 
loyalty, whieh the gentleman from Ohio constructed for 
the edification of his hearers, and his hearers stretehed their 
lungs to give expression to their delight. A stranger drop- 
ping into that hail,with but little effort of the imagination, 
ntight have fancied himself in Richmond or Charleston— 
notin one of the loyal cities of the North.” 


But there was one specimen of Democratic 
oratory presented to the city of New York, by 
Captain J. U. Andrews, formerly from the first 
families of Virginia, I suppose. Did we not 
hear yesterday the demagogical ery—the same cry 


that he uttered to creaie prejudice between the | 


white men and the black mea—that our 
is to elevate the black man toan equality with the 
white man? IfI dared to use the argumentum ad 
hominem, I think thatgentleman would be sorry to 
rise up to the height or go down to the depth of 
that position. 


What were the declarations of Andrews? “ You | 
You must be careful, for | 


must resist the draft. 


fast, and that is, if 


the Republicans will endeavor to elevate the black | 


» Let us 


man to an equality with the white man. 
follow him. ! 
soul-stirring speeches to the Democracy of the city 
of New York, let us follow this immaculate gen- 
teman., Let us see him as he winds his. way 
through the streetsand lanes until finally he reaches 
the little house which he calls home.. Arrived 
there he is within the paramount influence of the 
one whom he loves. Byron, once looking up at 
the moon, carrying away the inspiration for which 
England loves him so well; when he waslooking 
at the moon, which at the time happened to have 
retired behind ablack cloud, Byron said: 

£ The pale round moon looks dimly, darkly down.” 

Captain J. U. Andrews, when he found his 
home, falling upon his knees and looking up into 
the face of her who sat before him, might truth- 
fully exclaim, “ You look dimly, darkly down, 
Josephine, my dear.” [Laughter.] Ah, sir, the 
equality sought to be fixed upon black men, 
indeed! : 

If honorable members, Mr. Speaker, would ret- 
ollect the great distinction that they might make 


from moral science—1 trust that they have learned i 


it, and I have the charity to belicve that they have 
forgotten it—that. God has created all men equal 


so far as their rights are concerned and their con- | 


dition as diversified as the individuals themselves. 
Now, I belicve that I have almost brought my- 
self within the congressional rule of not speaking 
to the question. 

I was almost tempted to refer to the doctrine of 
States rights, of which we hear so often and so elo- 
quently. I will not argue the question; but I will 
state a proposition. When was it that the States 
were sovereign? Was it when they were depend- 


ent colonies of the mother country? No, sir. | 


When was it that the States could revolve in a 
radius wider than that of the national Govern- 
ment? These States when born were born in the 
United States. They never had the so-called doc- 
trine of States right attached to them. I would 
like a political philosopher of this day to tell me 


when the States were born into the national sov- j 


cignty, except such as tics them to the Union. 
Let us ask ourselves the question, “ Have we a 
right to pass anything like what is called a draft 
law??? 

I may be a little dry now—and the committee 
will excuse me—while I resume the track from 
which, for a while, I switched off. 


Lsay, sir, that withoutone single syllable in that | 


Constitution except what is contained in that pre- 
amble we have aright to pass a law like this, or 
any law which will bring to the help of the Gov- 
ernment the military power of the nation. Who 
so well qualified to frame a Governmentas.those 
who had just come out of the conflict aud storm 
of the Revolution? The preamble to that instru- 
ment contains words which are sufficient as a 
foundation upon which to build legislation like 
that which the majority of this House intend by 
this bill, 

“To provide for the common defense’? was a 


part of the purpose for which this people com- | 


pacted—not leagued, but compacted—together, 
and it is the power by which they were united. 


But, sir, in section cight of the Constitution we | 


have these words: “ to raise and support armies.” 
There is our power as clear as the English lan- 
guage can express it; and whenever a power is 
granted to Congress, all the means, all the appli- 
ances, and all the ways are necessarily given for 
the purpose of carrying the granted power into 
eflect. Would not this section alone be sufficient? 


Bat to make the thing perfectly clear, these clear- ; 


headed fathers of the Republic wound up that sec- 


tion with the following language: Congress shall | 
have power “to make all laws which sball be ` 


necessary and proper for carrying into exceution 
the foregoing powers.” What is an enlistment 
act but a law to carry into execution powers del- 
egated to Congress to raise and support armies? 

But we are not without authority upon that 


| point; and you, Mr. Chairman, and every. law- 
purpose jj 


yer, know that if we ean place our hands upon 
the case, then, unless somethiug is presented more 


and jury. 
States long since has deeided or announced the 


After making one of these cloquent, | 


and that there arc no restrictions upon them, only 
| those prescribed in the instrument. (See Gibons 
vs. Ogden, 9 Wheaton, 196.) 

But we have other authority; we have the au- 
thority of aman who was once Chief Justice of 
the Supreme Court of the United States, who was 
a soldier in the armies of the Revolution, and one 
of the first soldiers of the nation, and one of the 
first judges of the land. What does he say in his 
Life of Washington? In showing that the draft 
was made use of, he says: 

“Tn general the Assemblies (of the States) followed the 
examples of Congress, and apportioned on the several coun- 
ties within the State the quota to be furnished by each. 
This division of the State was again to be subdivided into 
classes, and each class was to furnish a man by contribu- 
tions or taxes imposed on itself. In some instance draft 
was to he used in the last resort.’—Marshall’s Life of 
Washington, vol. 3, p. 41. 

Do we want better authority than this as to the 
power of Congress, or as to the practice of our 
nation in the days of its infancy? ` 

I find my time is rapidly passing, though I did 
not intend to occupy my hour. | must hastily 
proceed. I ask this question, ** What isa draft??? 
Before answering that question, I would like ta 
lay down a proposition which I believe to be 
sound, with all due deference to those who dif- 
fer with me. I say every man in this country 
owesit to his country to support it in time of trial; 
that every man is bound to take up arms in de- 
fense of the life of the nation. Every man is 
bound to do that; and 1 know that Government, 
in its humanitarian ideas, in its liberal notions, in 
its exercise of sovereignty as it pleases, may ex- 
empt whom it will and how it will, But, sir, the 
great proposition stands out boldly, and as the 
truth, that every man is bound to march to the 
battle-field to defend his country in the day of its 
danger. In other words, the Government at this 
time has a draft upon every man. She has her 
hand upon every man’sshoulder saying, ‘Come; 
i my life is in danger; I am drawing you tom 
support; come, help me out of these troubles.” 
That is the position that. the Government occupies 
toward every citizen. Every man is bound to go. 
There is a connecting link, a sort of drawing- 
string between the Government and its citizens; 
and the draft is to ascertain which of those strings 
shall be cut. We have been told that the draftis 
to ascertain who shall go to fight the battles of 
our country. Sir, that is a mistaken definition. 
The draft is to ascertain who may stay at home, 
for all are bound to go; and the man who cannot 
sce that has studied the Constitution and the 
meaning of the trae requisitions of our Govern- 
meut to very little purpose, or he has gone toa 
very bad school teacher for patriotic education. 

How, sir, will you recrutt your forces? Ido 
not approve of some of the provisions of the bill 
now before the House. I was not on the Mili- 
tary Committee. T never thought of such a thing. 
l am not sufficiently a fighting man for that, that 


The Supreme Court of the United ii 


doctrine that all the powers vested by the Consti- | 


selyes, may be exercised to their utmost Hit, 


:, Volunteers, and that the 
4, of recruiting our forces. 
| reasoning, by what sound dogical conclusion ean 
d we arrive at the result t 
n enrollment act volunteering is prevented? 
authoritative against it, we have carried the court | ne of t 3 


tution in Congress are full and complete in them- | 


is, in practice, although 1 may be almost as bold 
|| as some other gentlemen in profession. I say 
l| tbat the true policy would be to make a draft 
‘| for a shorter period. I believe the committee 
i has decided that against me. L think the true 
| policy would be to retain the $300 commutation 
| clause, and perhaps it may be right to exempt 
| those persons also who from conscientious scru- 
| ples and by the articles of faith to which they are 
i| attached are opposed to engaging in actual con- 
ilict, yet to make them pay something and ap- 
propriate 1t to peaceful purposes. But, sir, Lam 
not going to argue that question. There is an- 
other point I might add, and I will add it for fear 
some one else may get up and do it at some other 
time when it has nothing to do with the question 
before the House, that I think we ought to in- 
crease the pay of the sgldicrs, which will aid in 
` drafting, as drafted men will get the same pay a 


| other soldiers. 


i We are told by some that we can rely upon 
cople prefer that mode 
3y what process of 


iat because we have an 
ates . 2 Ah, 
| sir, [can imagine why some of us are so muchin 
favor of volunteering and so terribly opposed to 
idvafting. [can imagine it for this reason, that F 
i find when there is volunteering all the willing go, 
and when there is drafting some of the unwilling 
i have to go. There might, perhaps, be a parti- 


$ 
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san motive—though I do not charge it—in say- 
ing Jet us have nothing but volunteering, espe- 
cially when the returns show that the volunteers 
all vote one way. I think this is germane to the 
question,as showing one of the reasons why op- 
position is made to the passage of this or any sim- 
ilar bill. 

Now, sir, I have here the vote of the volun- 
teers, and | will give it you ina very brief and con- 

_densed form, f will commence with Pennsylva- 
nia. I like to begin with her, not only because 
she is my own State, but for a better reason, be- 
cause on her soil is the field of Gettysburg, and 
there, like Bunker Hill in Massachusetts, *¢ it will 
be forever.”? The Pennsylvania soldiers, before 
our would-be Governor decided that they were not 
fit to vote, cast their suffrages thus k 

Mr. STILES. I would ask my colleague who 
decided that the soldicrs were not fit to vote? 

Mr. A. MYERS. I do not like to have my 
time consumed. 

Mr. STILES. Perhaps my question is trouble- 
some. 

Mr. A. MYERS. 
for a moment, 

Mr. STILES. [ask him what candidate for 
Governor in Pennsylvania decided that the sol- 
diers were not fit to vote? s 

Mr. A. MYERS, The Hon. George W. Wood- 
ward decided that soldiers had no right to vote 
when they were away from home in the field, be- 
cause they were not at home, and last fall, when 
they came home, the Democratic judges at elec- 
tion boards decided that they had no right to vote 
because they were at home. (Laughter.] 

Mr. STILES. He decided no such thing. He 
decided your act to be unconstitutional, together 
with a majority of the supreme court of Penn- 
sylvania, which decision you disregarded. 

Mr. A. MYERS. Yes, sir, he did decide that 
the act was unconstitutional, and when the sol- 
diers got achance to vote they decided that he was 
unconstitutional. [Laughter] 

But, sir, Pennsylvania soldiers in 1861 gave 
11,351 votes for the Union ticket, and 3,173 votes 
to the other ticket, making a majority of 8,178 in 
favor of the Union ticket. Lowa—oh, 1 like to 
come to her next, she stands right here, vot al- 
phabetically, it is true, but she stands right on 
the record everywhere and all the time, and her 
increasing majorities for the Union make one love 
to call her next on this roll— Iowa, in 1863, gave 
17,041 for the Union and 3,004 for the Democratic 
ticket, making a majority of 14,037. No wonder 
that some of us are opposed toa draft! Wiscon- 
sin, glorious State—it does not take long to count 
her votes— Wisconsin polled 9,257 for the Union 
and 747 for the other side of the political Jordan. 
Sir, I come to another State, and perhaps I ought 
to have said that I come to onc more gladly than 
all the rest; for, siv, the question was squarely 
made between the soldier and aman who was as 
much like Judge Woodward as the Siamese twins 
were alike. Ifyou sever the political cartilage that 
binds them together both will die. Ohio soldiers in 
1863 cast for the Union 41,453 votes, and for the 
man who now sits near Niagara’s- roar and sings 
“ God save the Queen,” 2,391. Here is the vote 
from Libby prison, not rebel, but Union prison- 
ers: for Brough, 162; for Jewett, 1; for Vallan- 
digham, 0. (Laughter.] 


I will yield to my colleague 


Sir, these are interesting statistics, I would not | 


have read these figures but that I want them to go 
on the record of the nation. This little book in 
which I have them entered might not live long 
enough, 

But, sir, the Administration could not be Jet 


alone without a fling at it the other day in respect 


to its treatment of what was called the favorite 
general of the army of the Potomac. I did not 
intend, if it had not been thrown out inthis way, 


to say one word against that once favorite general, | 


either here orelsewhere. But when an attempt is 


made to stab this Administration, to misrepresent || 
. soe ` . i 
this Administration, one which the people have | 


taken up, determined that he who for four years 
has held the helm of State so steadily shall run 
the good ship into port, I cannot be silent. Politi- 
cians may think and say and do as they please, 
but God and the people are for Abraham Lincoln. 


Jeff. Davis and the others may.be for whom they | 


like. [Laughter.] 
General McCleilan may have been the favorite 
of the army of the Potomac fora while, avd per- 


haps he was to a great extent until, the night be- 
fore the Pennsylvania election, he changed his 
base. What did he do? He issued a bulletin 
which was posted upon the street comers through- 
outthe city of Philadelphia and in all the eastern 
towns which could be reached by print, and which 
was flashed to the utmost extent of the telegraphic 
poles on swifter pinions than the wings of the 
wind, thathe had been inconsultation with George 
W. Woodward; that on comparing notes, on 
looking at the report of the peninsular campaign, 
and at the last report of the decisions of the Penn- 
sylvania supreme court, he came to the conclu- 
sion that they were exactly alike. Well, the 
soldiers do not like the man who says he agrees 
with one who, in 1863, said he was in favor of 
withdrawing our troops to north of Mason and 
Dixon’s line. ‘They do not like the man who de- 
cided that soldiers had no right to vote in Penn- 
sylvania. They have no love for the man who 
was an original Know-Nothing in Pennsylvania, 
commencing this principle in 1837, when he 
thought that foreigners were not good enough to 
vote. And when their favorite general under- 
takes to say that he agrees in such sentiments, 
he is to be the favorite no longer. Our people, 
sir, ave an adaptive people. You can make them 
a nation of soldiers from being shepherd boys in 
six months; and you can make them worship 
and curse the same idol within twenty-four hours. 

I think, sir, that } have heard it said, after claim- 
ing that this act was unconstitutional, that if the 
necessity existed the member would waive all 
objection and vote for it, That is: “I swear to 
support the Constitution of the United States. 
That law is unconstitutional, butif itis necessary, 
I will violate my oath a little and vote for it”? 
{Laughter.] Sir, we did no such thing as that. 
We want this draft for the purpose of filling up 
to as great an extent as we can our ranks from 
the unwilling. We want to putthem into the old 
regiments. {care nothow much of a copperhead 
(the word has been brought into this debate and 
I take the liberty of using it) a man may be, just 
sandwich him between two old veterans, and I 
willinsure you he goesintothe fight. [Laughter.} 

Sir, there may be a great struggle in the spring, 
and we owe it to our country that we should 
speedily fill up our Army. The way to make the 
struggle brief is to present a bold, united, strong 
front to the enemy, and that is the object of this 
bill, We want men tobe drafted into the Army. 
The soldiers in the Army wanta draft, and I say 
let the soldiers’ will bedone. Let us have adraft 
and an increase of the Army, so that we may en- 
courage the daring and heroism of our brave sol- | 
diers to crush out the last rebel foe that comes 
against them. Let us do that, and then let us, 
oh, let us confiscate every species of property of 
rebels now and forever. 

“« What will you do with this property when 
confiscated??? 1 havea way of disposing of it. 
I would take a part of it and throw it into our 
Treasury, about the solvency of which some peo- 
ple have so much concern. The rest I would 
parcel out into sections and give them to the men 
who have fought our battles. I do not know as 
it is necessary to go into the details of that di- 
vision, but I think 1 would give to evory single 
man eighty acres, to every married man one hun- 
dred and sixty, to every married man withachild |} 
one hundred and cighty acres, and if God bless 
them with twins, three hundred acres; and tell all 
the soldiers that like merit shall have a like re- 
ward. [Great laughter.] | 

Sir, when this war is over, when the contestis |, 
ended, there will be some men in our country 
heartily ashamed of their expressions. Oh, they 
would give their fortunes to have the record of 
their words blotted from the archives of the na- 
tion. When the contest is over two classes of peo- || 
ple will leave the North: the colored man will go i} 
South because the North is too cold for him,and | 
the copperhead will go South because the North | 


will be too hot for him. [Laughter.] The first | 
will be the result of geographical frigidity; the | 
second the result of a mental patriotic burning | 
t 
i 


torridity. 

Sir, L say again, fillupourarmies. Let us have 
no more of this whining, faltering, partisan spirit. 
At first, some tell us, we were all united. Yes, | 
sir, we were, and if we bave become divided, pray, | 
sir, which side are you on? If it be true that i! 
Abraham Lincoln hasbeen guilty of some wrong, | 


does that make traitorsandrebellionright?: Never. 
Away with such nensensical, illogical arguments 
as that. . : bos Ge 

One word. more, and I:have done. I -say,det 
-us come back then.to our first unanintous gut- 
burst of patriotism. upon this subject....Let,us 
have no. more of this. party cry, ‘The:people, 
the soldiers, and all the unconditionally loyal-are 
for a draft. Who. are the men who oppose it? <1 
have heard it said that men are subject to two 
births. Jam not going to argue the theological 
distinction. I believe it is true:that one marks 
ug entering of a man upon. his. existenee—an 
important. period—and that the other marks the 
period when a man, looking up to the great Grea- 
tor of all things, hopes for a better life beyond 
the grave, enters upon a new existence which 
shall neverend. And may it not be also true that 
nations are the subject of two births? Would.it 
be illogical to say that this nation, when it first 
took its stand among the nations of the earth 
passed its first birth, retaining in its nature, it is 
true, some grains of original sin, and that itis 
now in the throes of its second birth? I know 


„that in this great trial an ocean of patriot blood 


has been and must be poured out; yet beneath 
that purple flood the nation is to be cleansed, and 
she will arise from her baptism, washed from 
every guilty stain, to walk away in newness of 
life.” When that happens the goddess of Liberty 
which stands above us will then look over. all 
this country, from Maine to the Gulf, from ocean 
to ocean, aud she would say, if she could speak: 
“This, all this,is my country.” But, sir, years 
after this she will look over one hundred million 
people, and if she could speak she would an- 
nounce: “ These, these are my countrymen, and 
all of them free.” 

Mr. STILES. Mr. Chairman, I have listened 
with some amusement to the rambling tirade of 
my colleague (Mr. A. Myexs]—I cannot char- 
acterize it as a speech—and 1 rise for the pur- 
pose of vindicating the character of a prominent 
citizen of my own State, perhaps the most prom- 
inent to-day, and whose private and public char- 
acter scarcely needs vindication before this House 
and before the country. I refer to Hon. George 
W. Woodward, late candidate for Governor 
in Pennsylvania. I do not intend to reply. at 
length to my colleague’s unwarrantable attack, 
uncalled for and unwise, in a discussion upon the 
bill before the House. He said that the gentle- 
man to whom I have alluded, who wasa candidate 
for Governor of Pennsylvania in October last, as 
a judge of the highest tribunal of the State had” 
decided that the soldiers were not fit to vote. 1 
repel that charge as not true. The distinguished 
gentleman to whom my colleague refers 1 believe 
was legally elected Governor of Pennsylvania at 
that election. But, sir, he was defeated by the 
vote of the Army then stationed in many portions 
of the State to carry out your draft under this 
pill, and the numberless men sent from the field 
pledged before obtaining furloughs to vote against 
him. He never decided in any opinion delivered 
by him that the’ soldiers were unfit to vote, nor 
that they were not entitled to vote. TIe did de- 
cide in the case of Chase vs. Miller that their vote 
out of the election district where they resided be- 
fore enlisting was against the constitution of the 


; State, and under the law of the State their vote 


taken in camp was illegal. In this I believe all 


; the judges of the supreme court of Pennsylvania, 


with perhaps a single exception, concurred. The 


| decision was expressly that the soldiers could 


vote upon complying with the requisites required 
by our laws. That decision has been approved 
by the people, for since it was pronounced the 
necessary steps have been taken to change the 
constitution allowing soldiers to vote in the field. 
The decision was entirely upon the statutes of 
Pennsylvania under its constitution, and no judge 
of that or any other State ever denied the right of 
a soldier to vote when at his legal residence, and 
after complying with the requisites of the law. 
My colleague has referred to the fact that Judge , 

Woodward was defeated for Governor. It was 
believed at the time and is now believed that if 
there had been a fair expression of the sentiment 
of the people at the ballot-box, that if the soldiers 
who returned to their homes had been uninflu- 
enced by the officers in command, and the Admin- 
istration had not interfered, the majority would 
have elevated hin to the highest office in their 
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gift. “He received two hundred and fifty-four 
thousand votes—a much larger Democratic vote 
than was ever polled in that State by many thou- 
‘sand. The soldiers who returned to their homes 
“expressly to vote against him were pledged, be- 
fore they left the field, in opposition to him, and 
upon that pledge alone they were allowed to re- 
turn; ‘and I have evidence of the: fact. that those 
‘who refused so to pledge themselves were denied 
farloughs. As I said, sit, Ldid not rise to answer 
thé rambling and incoherent remarks of my col- 
league, but for the purpose of placing the foremost 
man in'my State in a proper position befordihe 
country.: Judge Woodward has, however, dc- 
cided ‘the act consctipting the people, the amend- | 
ments to which are now under consideration, un- 
constitutional. That is why the attack is made 
upon him. A majority of the supreme court, asit 
was then constituted, concurred with him in that 
opinion, and the court pronounced their judg- 
ment that the act was unconstitutional and void. 
It is true that the injunctions granted in the case 
of Kneedler vs. Lane, and the other cases decided 
in November last, have been dissolved by that 
court, ag it is constituted now, a Republican 
judge, who was elected by the same influence 
that defeated Judge Woodward, having taken the 
piace of Chief Justice Lowrie upon the bench. 
Towever, while the decision stood as the law of 
the State, it was wholly disregarded by the per- 
sons hofding positions under the Administration, 
although it was the law of the State. It was dis- 
regarded by my colleague and his whole party. 
The officers conducting the draft everywhere set 
the decision at defiance, together with the whole 
civil authority of the State. . 

Mr. Chairman, while £ did not propose to dis- 
cuss at length the bill before the House, I cannot 
allow this bill to pass without protesting against 
the whole provisions of the original bill and the 
amendments now proposed. Your draft has been 
a failure, so acknowledged by the Secretary of 
War, by the Provost Marshal General, and it is 
admitted here that thus far it has been a failure. 
Out of the three hundred thousand men called 
but fifty thousand were raised, and nine tenths 
and perhaps more were substitutes. It wasa good 
revenue measure, it is true, because ten to twelve 
millions of moncy was raised, which was to have | 
been expended forthe procuration of substitutes, | 
but which I believe has never been so expended 
according to the spirit and intention of the act. | 
Some portion of it has been applied, we are told, | 

, for the purpose of procuring negro soldiers from 
the insurgent States. I say, sir, the people are 
opposed to the conscription bill, and that ppo- 
sition is confined to no party, no classes; allalile 
are opposed to it. Tt is not the plan for raising 
men to fill up your mutilated Army. 

I say, sir, that the people of this country ratify 
and confirm the decision of this court to which I 
havealluded. ‘That public expression is now de- 
nied because the freedom of clections does not 
exist; and the people are poworless before your | 


yppropriated asa ba- |} 
„and no State can make any law 
that-is inconsistent with it. ‘The State militia is wiped 
out if this act is valid, except so far as it may be permitted 
by the Federal Government. If Congress may thus, under 
its power to raise armies, constitute al! the State militia- 
men into ‘national forces” as part of the regular Army, and i 
make them ‘liable to perform duty in the service of the | 
United States when called out by the President,’ [ cannot 
see that it may not require from them alla constant mili- 
tary training under Federal officers as a preparation for the 
greatest efliciency when they shall be so called out, and 
then gl the State militia and civil officers may be put into 
the ranks and subjected to the command of such officers 
as the President may appoint, and every one would then 
gee that the constitutional State militia becomes a mere 
name. ‘She Constitution makes it and the men in ita na- 
-tional force in a given contingency, and in a prescribed 
i 3 but this act makes them so irrespective of the çon- 
stitutional form and eoutingency. ‘This is the substantia 
fact, and I am not able to refine it away.”  * s k 

“TC Congress may institute the plan now under consid- 
eration, as a necessary aud proper mode of exercising its 
power ‘toraise and support arm > then itscems to me to 
toHow with more force that it may take a similar mode in 
the exercise of other powers, and: may compel people to 
lend it their money ; take thrir houses for oMeesand conrts; 
their ships and steamboats tor the Navy; their land for it 
fortre 3 their mechanies and workshops for the difti 
ent branches of business that are needed for Army suppli 
their physicians, ministers, and women for Army surgeons, 
chaplains, nurses, aud cooks; their horses and wagons for 
their cavalry and for Army trains, and their provisions and 
crops for the supportofthe Army. Lf we give the latitudi- 
narian interpretation, as to mode, which this act requires, 
T know not how to stop short of this. L am sure there is no 
present danger of such an extreme interpretation, and that 
even partisan morality would forbid it; but ifthe power be 
admitted we have no security against the relaxation of the 
morality that guides it. Fam quite unable now to suppose 
thatso great a power could have been intended to be granted, 
and yet to be left so Joosely guarded. 

“Jt may be thought that even voluntary enlistments in 
the regular Army bave the saine sort of inconsistency with 
the militia system as forced reeruiting has; but more eare- 
ful reflection will show that it is not so. Enlistment in the 
Army takes away a part of the militias but every militia 
system atlows for this, and the general purpose of both is 
the same—the constitution of a military foree. And, be- 
sides this, it is ofthe very nature of the system that itleaves 
every man free in the pursuit of his ordinary calling, and 
binds no man to any part of the militia, except by reason 
ofhis residence, which he may abandon or change as he 
picases.?? $ 

You thus deprive the State of its means of de- 
fense against an invasion, and leave its govern- 
ment, its capital, its cities, and its people without 
any means of protection or defense, and ignore 
all its rights which are guarantied independent of 
Federal power. 

This question affects the rights of tho States. 
Thus usurpation assumes complete and absolute ! 
control of the militia of the States. Judge Wood- 
ward, in the case to which I have alluded, says: 


7 
it 
i 
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of being used without their consent, and therefore could 


tE To raise armies’—these are large words; what do they 
mean? There could be uo limitation upon the number or 
size of the armies to be raised, for ail possible contingen- 

ies could not be foreseen; but our question has not refe 
enee to number or size, but to the mode of raising armies. 
The framers of the Constinttion, and the States whieh 
adopted it, derived their id of government principally 
from the example of Great Britaiun—eertainly not trom any 
ofthe more imperial and otic Governments of the earth. 
What they meant to mate we more free constitution than 


„Army, who arecompelled to do the bidding of their 
masters. If this war were honestly waged to re- | 


store the Governmentinall its power and its unity, | 
f 


there would exist no necessity for a draft of its 
citizens, Enlistments would be ample for this or 
any other war. You cannot fillyour Army with 
conscripts. Your purpose in this bill is to impress 
into the service under the name of ‘the national 
forces” every civil officer of the States except its 
executive, and every citizen between twenty and 
forty-five years of age. You go further and im- 
press every civil officer of the General Govern- 
ment, with the few exceptions named in the thir- 
teenth section. The judiciary of the States, all 
the officers of the public Departments, all the mu- 
nicipal officers are to be conscripted, and enter the 
service as common soldiers. Stripped of all the 
machinery necessary to make a State organiza- 
tion, you leave it utterly defenseless. The Fed- 
eral Goverument in this sweeping stretch of i 
power overshadowsand breaks down State rights, 
State sovereignty, and assumes all power reserved 
to the States and the people. 

Speaking of this in the case which I have re- 
ferred to, Chief Justice Lowrie says: 

“Tt seems to me this is an inauthorized substitute for 
the militia of the States. If valid, it completely annuls, 
for the time being, the reniedy for insurrection provided by 
the Constitution, and substitutes a new and.unprovided o 
or rather it takes that very State force, strips it of its ofii- + 
cers, despoils it of its organization, and reconstructs itsele- | 


that of Great Britain- ng thatasa modelin some things 
—but enlarging the basis of popular rights in all respe 
f that would be consistent with order and stability. She 
| kuew that the British army had generally been recruited by } 
voluntary enlistment mulated by ws and bounties, 
and that the few iustanees of impressment and forced coi 
scriptions Of land forces had met with the disfavor of the 
English nation, and bad ted to preventive statutes. Tu 1704, 
and agaimin 1707, conscription bills were attempted in Par- 
| liament, But laid aside as unconstitutional. During the 
| American Revolution,a statute, 19 George JTI, chapter 10, | 
permitted the impressment ot Cidte and disorderly persons | 
not following any lawful trade, or having some substance | 
sullicientfor theirsubsistenee,’ and this was as far as Ung- | 
| Jish legislation had gone when our Federal Constitution wa 

| planned. Assurediy the framers of our Constitution did : 
| hotintend to subject the people of the States toa system of | 
| conscription which wasappliced in the mother country’only | 
topaupers and vagabonds, On the contrary, Linfer thatthe 
| power conferred on Congress was the power to raise armies 
| by the ordinary English mode of voluntary enlistments. 

i “The people were justly jealous of standiug armies. 
Hence they took away most of the war power from the 
xecutive, where, under monarebical forms. it geneyally 
resides, and vested it in the legislative department, in one 
branch of which the Siates have equal representation, and 
in the other branch of whieh the peopie of the States are 
dircetly represented according to their numbers. To these 
representatives of the States and the people this power of 
inating war was committed, hut even in their hands it 
was restrained by the limitation of biennial appropriations 
for the support of the armies they might raise. Of course 
no army could be raised or supported which did not com- 
mand popular approbation, and it was rightly considered 
that voluntary enlistments would never be wanting to re- 
eruit the ranks of such anarmy. The war power existing |; 
only for the protection of the people, and lett, as as it į 


| extra-constitutional expedients, may become nee 


languish for enlistments. ‘They would be ready 
to recruit the ranks of any army they decmed ne- 
ssary to their safety. ‘Thus the theory of the Constitu- 
‘tion placed this great power, like all other governmental 
powers, directly upon the consent of the governed. 

“The theory itself was funded on free and fair elections, 
which are the fundamental postulate of the Constitution. 
Tf the patronage and power of the Government shall ever 
be cmiployed to control popular elections, the nominal rep- 


-resentatives of the people may cease to be their real rep- 


resentatives, and. then the armies which may be raised 
imay not so command public confidence as to attract the 
necessary recruits, and then conscript laws, aud other 
ssary to 
fillaheranks. But governmental interference with popular 
elections will be a subversion of the Constitution, and no 
constitutional argument can assume such a possibility. 

“ Supposing, then, that the people are always to be uirly 
represented in the Balis of Congress, I maintain that it is 
grievous injustice to them to legislate on the assumption 
that any war, honestly waged for constitutional objects, 
will not always have such sympathy and support from the 
people as will secure all necessary enlistments. Equally 
unjust to their intelligence is it to suppose that they meant 
to confer on their servants the power to impress them into 
a war which they could not approve. ‘ 

“ When to these considerations we add the ability of a 
great country like ours to stimulate and reward enlist- 
ments, both at home and abroad, by bounties, pensions, and 
homesteads, as well as by political patronage in countless 
forms, we see how little necessity or warrant there is for 
implying a grant of the imp | power of conscription, 

“Tf the very improbable case be supposable, that enlist- 
ments into the Federal armics might become so numerous 
in a particular State as sensibly to impair its own proper 
military power, is it not much more improbable that the 
States meant to confer upon the General Government the 
power to deprive them, at its own pleasure, altogether of 
the militia by forced levies? Yet this might easily bappenif 
the power of conseription be conceded to Congress. ‘here 
are no limitations expressed—nothing to compel Congress 
to observe quotas and proportions as among the several: 
States—nothing to prevent their raising armies wholly trom 
one State, taking every able-bodied citizen out ofitto the en- 
dangering, if not utter undoing of all its domestic interests. 


I did not intend and do not now propose to dis- 
cuss the question which is necessarily raised by 
this bill relative to the rights of the States and the 
citizens of States, This question was exhaustively 
discussed in the last Congress, and then unheeded, 
It will be so now. 

This act rests upon the provision of the Con- 
stitution which declares that— 

“ Congress shall haye power to provide for calling forth 
the militia to execute the laws of the Union, to suppress in- 
surreetions, and repel invasions”? 

And farther— 

“Congress shall have power to provide tor organizing, 
arming, and disciplining the militia, and for governing such 
part ofthem as may be employed in the service of the United 
States, reserving tothe States respectively the appointment 
of the officers and the authority of training the militia ac- 
cording to the discipline prescribed by Congress.” 

These provisions were never intended to take 
from the States their power over their militia, but 
in another provision giving Congress the power to 
raise and support armies, they had the power to 
‘f organize, arm,and discipline,” that all the mi- 
litia of the respective States when called should 
be regulated by a uniform system. -But to the 
States is reserved the right to officer all who are 
mustered into the service of the United States. 

Your bill not only takes the militia of the 
States but gives the President the power to ap- 
point all the officers. You transfer to the Presi- 
dent the absolute contro] over any citizen between 
certain ages, and through the machinery of this 
bill the power is transferred to the district provost 


‘marshal, who exercises absolute control in his 
| military district. 


From his judgment there is no 
appeal, no remedy is given; and where is the 


_ remedy given by which the conscript can escape 


a 
was possible to leave it, in their own hands, wasincapable i been informéd. 


though he be under or over the age of the persons 
herenamed? Though you are threescore and ten, 
apolitical foe, raised to the dignity of a member of 
the press-gang, can make you of proper age, under 
forty-five, for the purpose of your being com- 
pelled to perform service. You give no appeal, and 
from his decision there is no review. Your in- 
demnity bill protects every officer. With the writ 
of habeas corpus sugpended and the civil courts, 
national and State, closed, you are at theimercy 
of him who says you are of proper age. 

I say, sir, that your provost marshal holds in 
his handsthe liberty of as all. The citizen says, 
l am under the age to which your bill is limited. 
He is told heis twenty years old. Where is the 


legal remedy if your wife is conscripted as a male 
i citizen, if he says she is a male citizen? You 


say, perhaps, there is an appeal to the Provost 
Marshal General, or the Secretary of War, or 
the President. There is no such appeal, as Lhave 
The judgment cannot be re- 
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viewed. Your hebeas corpus is suspended every- | 
where, and if you donot comply with notices and | 
orders you are court-martialed, and must suffer 
the pains and penalties provided for cases of de- 
sertion. Says the bill, if the drafted person does 
not comply with the orders issued by the provost 
“ he shall be deemed a deserter, and shall be ar- 
rested by the provost marshal, and. sent to the 
nearest military post for trial by court-martiel;”’ 
and the penalty, though you never were in the 
service, may be that of death. 

There can be no such thing as desertion before 
the party is inthe service. No one is subject to 
the articles of war who is not mustered into ser- 
vice. Inflicting the penalty of death upon one 
because he negiects or refuses to obey the orders 
of a marshal would be murder. 

The dangers of an army in repose or in active 
service as a standingarmy was debated long and 
well when this Government was formed. It is 
the bane of republican forms of government, and 
the people wanted no standing armies. The re- 
served powers were to prevent standing armies 
and raising a military power. You strike down 
those rights and anarchy will follow, and that 

‘power most to be feared, an army extending its 
dominion, will rear here at your very capital a 
military despotism more to be feared and more 
dangerous than that of Russia or France, with not 
even the semblance of a Government republican 
in form. Transfer all your rights under your 
general and local laws to a provost marshal 
holding ranks in the Army, allow him to be the 
arbiter, and there is no safety even now. You 
will blot from the great charter the amendment 
which declares that ‘ no person shall be deprived 
of his liberty or property without due process of 
law.” And by what tortuous language will you 
say that a trial before a military court is “ duc 
process of law??? Js the tenure of your liberties 
to hang upon the judgment of such a tribunal? 
Was that the meaning of thase words which the 
highest and humblest understand to mean judges 
learned in the law and a jury of his peers? 
— Your draft has failed; it will fail again. The 
President has issued a call for cight hundred thou- } 
sand men. Can you raise them under this bill? 
The free citizens of this country are opposed to 
this mode of repleting your Army. Í 

Mr. KELLEY. 1 desire to inquire of my col- | 
league where he hears that a call, of which he 
speaks, for cight hundred thousand men has been | 
made? | 

Mr. STILES. I should hope to get that in | 
formation from my colleague, Ihave seen a call 
for three hundred thousand men, and lately an- 
other call for five hundred thousand; which makes 
eight hundred thousand. 

Mr. KELLEY. Ifthe gentleman will take the 
pains toread the Prestdent’s proclamation he will 
find that the five hundred thousand call embraces 
the three hundred thousand of which he speaks. 

Mr. STILES. Thatis not in the proclamation. 
There is no such statement. Does my colleague : 
speak from authority ? i 

Mr. KELLEY. I would inquire whether my | 
colleague does not very well know that the entire 

call is for only five hundred thousand men? 

Mr. STILES. The first call of the Presiden 
was for three hundred thousand, and now there 
is another call for five hundred thousand. In the 
order for five hundred thousand nothing is said | 
about the three hundred thousand. i 

Mr. KELLEY. The whole call is embraced 
within eight lines of printed matter; and the five 
hundred thousand expressly embraces the three 
hundred thousand ag a part of it. 

Mr. STILES. Is that embraced in the order? 


Mr. KELLEY. Itis. f 
Mr. STILES. It is not mentioned. f 


Mr. KELLEY. The order is plain, I appre- 
hend, and if my colleague will permit me | will | 
read it. The President gave notice that he would | 
call for three hundred thousand men, but no such 
call was made. The order for five hundred thou- 

. sand men is now made, and it is in these words: ‘| 


EXECUTIVE MANSION, 
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Ordered, that a draft for five hundred thousand men to 
serve for three years ar during the-war be made on the | 
10th day of March next, for the military service of the 
United States, crediting and deducting therefrom so many 
as may have been enlisted or drafted into the service prior 
to the Ist day of March and not heretofore eredited. : 

ABRAHAM LINCOLN. | 


Mr. STILES. I say that that order says 
nothing about the three hundred thousand men, 
and the inference is that eight hundred thousand 

called for.” I have so understood it. Ifthe gen- 
tleman speaks by authority I would like to know 
whether five hundred thousand men are to be 
drafted or eight hundred thousand ? 

Mr. KEELEY. Were one to rise from the dead 
to explain to the man who does not understand 
that, he would not speak by sufficient authority 
to convince him. 

Mr. STILES. 1l would take it from a dead 
man as soon as I would from my colleague. 
[Laughter.] 

Sir, this question was alluded to yesterday by 
the gentleman from New York [Mr. CHANLER] 
with someapprehensions of alarm. The people 
in some of the States have submitted willingly, it 
may be; in others they have notso willingly sub- 
mitted. The danger of thisexperiment, because 
it is an experiment, may not now manifest itself, 
but I fear that the time will come when a power 
greater than you can control will boldly declare 
thatit is a violation of personal liberty which the 
people of the country will never submit to. The 
right of all redress by the civil authority denied 
in the clearest case, subjecting us all to the iron 
power of military courts, the people may take 
into their own hands the question of their reserved 
rights, and the question of their own individual 
liberty. Amending your bill, giving the right of 
appeal before a civil court in case of illegal and 
un warrantable restraint, may do much to change 
the bitterness and harshness of this obnoxious 
measure. 

Mr. Chairman, the people are to be overshad- 
owed by an army, anarmy of millions; a stand- 
ingarmy it may be, because the President, under 
this bill, can make it as perpetualas his ambition 
for power; thus vested with a power never con- 
templated in the powers delegated to him. With 
an army there can be no elections; they cannot 
exist together; they never existed inany country, 
and never will. The citizen, knowing his own 
individual weakness, would give way before the 
power of an armed soldiery. He would surren- 
der settled opinions and fixed principles before 
the army that any Executive might raise and 
maintain under this bill. Animpending draft and 
the power of the Army carried the elections in my 
State last fall. In the border States, itis said, the 
bayonet is in some districts at least represented 
here, and not the people. 

Sir, the people are watchful, but impatient. 
They are looking to this Congress, without hope, 
I fear, for restoration, for quiet, and for the “be- 
ginning of the end” of thisgreat struggle, ‘They 
are lookingto you, the dominantparty here, you 
who ask nothing from this side of the House, to 
give them a ray of lightin this dark night. They 
have had your promises for three years that this 
conflict, terrible and devastating, would soon be 
over, ‘*Whatof the night”? now? 
not to deceive them longer. Your bills and your 


| speeches calling for all—the last man and the last 


do}lar—will be sad news now. ‘Tax, fight, 
emancipate,” said the gentleman from Maine 
[Mr. Pige] two years ago. Add to that confisca- 
tion and eonscription, and what wil] not be added 
to the objects and aims of those in power? Sar- 
render up ali will only satisfy. 

Sir, it matters little to the people whether their 
liberties are lost by armed rebels or by daring 
usurpations of power. You must leave to them 
the freedom of clections, at least. They have re- 
solved to maintain thatrigbt to the last. The res- 

eae A È re ee Peay 
olution of the New Hampshire Democratic State 
convention, recently held, will meet with approval 
everywhere, and | insert it here as the determ- 
ined sentiment of my people: 

“Resolved, That the freedom of the ballot mustand shall 
be maintained sacred and inviolable; and that we, the De- 
mocracy of Hampshire, will unite with our brethren 
of olher States, by foree of arms, if need be, in resistance 
ta every attempt, from whatever source it mi come, to 
overturn or abridge, by menaces or direct interference 
military foree, the independence and purity of the ballot- 
box in the ensuing clections, State and national; and to 
this end we pledge, each to the other, and to our brethren 
of other States, our lives, fortunes, and sacred honor, being 
firmly resolved to maintain at all hazards our rights as free 
and patriotic citizens of the American Union.” 

Mr. Chairman, | have detained the Elouse longer 
than I had intended. My purpose was to say a 
word in repiy to my colleague who might have 
been supposed to Speak the sentimentof our State, 


Techarge you | 
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aud [deemed it proper to make an: immediate re- 


| the sacrifice. 


ply. Having been drawn into some remarks upon 
the immediate question before the House, Fre- 
peat that this biil is unpopular,and the people of 
my State have not submitted to a draft: without 
murmuring. In my own county where there is 
a large Republican vote, but. one: single man, I 
believe, out of nearly thirteen hundred drafted, 
went to. the Army under the conscription bill: I 
say again, conscription is unpopular, and the péo- 
ple are opposed to that mode of raising men to re- 
plenish the armies. They are opposed tò itin 
every portion of my State, and in every other por- 
tion, I believe, of this country.  Youmust resort 
to some other mode by. which to raise up mento 
fill the Army, if filled it is to be. This will not 
doit. That is utterly impossible. If it be that 
after this bill is passed, the people shall refuse to 
obey this law which you inflict upon them, you 
will have been warned in time. I tell you the 
people are opposed to it. They have submitted 
to your taxation, unequal and unjust as it is, and 
will, I suppose, submit; but this bill should ‘be 
repealed. ‘he raising of volunteers for the armiés 
should be by paying bounties, and not by force. 

My colleague says this rebellion will be putdown 
and the country restored. I hope it may be. 
have doubts whether it will-be put down under 
this Administration with its present policy. . As 
was said by the gentleman from New York, [Mr. 
Fernanpo Woop,] this country could not sur- 
vive with a war that should continue through an- 
other Administration. My colleague says Mr. 
Lincoln is to be reélected, and that heis to bear 
the ship of State safely into port. The gentleman 
from New York said he did not believe this coun- 
try could endure another four years of an Admin- 
istration like this. I believe it, sir; and I believe 
that during the next four years, under the policy 
inaugurated in the beginning, if continued, we 
shall not see the end of this war nor the restora- 
tion of the Union, 

Mr. WILLIAMS. Mr. Chairman, if this had 
been a new question I should have felt greatly 
embarrassed as to the policy or propriety of com- 
muting military service for money. This is a 
war measure, and not a revenue measure, The 
Government wants men and not money. The 
latter has been furnished by the people with un- 
stinted and ungradging liberality; nay, with a. 
prodigality which has surprised ourselves, and at 
which the world stands amazed. Ido not know 
how to value the stout heart or the strong arm of 
the American freeman in the current money of the 
merchant. Ido not like the traflic in men and mus- 
cleand sinew, whether it be white or black. Look- 


| ing to the experience of other republics, | should 


greatly deprecate the conversion of the soldier of 
ours into a mercenary. Between men of Ameri- 


| ean growth and training and the richest of the 


metals I know no common standard of compari- 
son. With me they are quantities incommen- 
surable. When the Republic demands the ser- 
vices of her children 1 know no answer they can 
make except thatof Isaac, that they are ready for 
It is the answer which their uncal- 
culating instincts prompted when the echoes of 


| the guns in Charleston harbor thrilled along their 
| nerves, and half a million of them sprang to their 


arms at the first summons of the President to 
avenge the insult to our flag; when the very yearn- 
ings of maternity were hushed, and the American, 
like the Spartan mother arrayed her youngest born 
asthough it had been for the bridal, put the musket 
in his hands, and sent him out with the invoca- 
tion of God’s blessing upon his errand, and the 
injunction to do his duty and come back upon his 
shield, if such were the fortunes of war, but not 
without it. It isthe answer which they would 
still make if their ardor were not chilled by the 


' fatalandinglorious inaction, the wearlsomedelays, 


the inadequate results, and the want of earnest- 
ness, which have distinguished so many of our 
commanders; or, what is worse still, if their love 
of country was not overlaid and smothered by the 
devilish suggestions of wicked counselors who 
have squatted at their ears and distilled into them 
the subtle venom of party. 

They have ceased, however, to make that an- 
swer. Enthusiasm was too weak to durvive rebuffs 
and disappointments, while treasonat home was 
but too ready to make them the oceasion for 
denunciations against the Government and ques- 
tions as to the rightfulness and the. successful 
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results of the war. It has become, of course, a 

-necessity to. remind the backward of their duty, 
and to insist that it shall be performed. These 
arguments have prevailed, however, with many 
of the people who had been accustomed to take 

-counsel from the malcontents, They have held 
back accordingly until it. has become indispens- 

able to awaken them. to a sense of -the obliga- 
tions which they owe to their country. Their ad- 
visers do not, however, deny the duty; so far-as 
lip-serviceis concerned, there is an abundance of 
it. But they-insistithat the performance shall be 

a voluntary one, or, in other words, that it shall 

‘Vest in their own discretion. Like Falstaff, they 

-would do nothing on compulsion. ‘fo compel a 

‘Democrat to fight would be anti-republican, or 
if there is to be compulsion it must be, upon the 

: authority of a great casuist of the Romish church, 
who has notread Bellarmine in vain and knows 
how. to tùrn a corner as adroitly as the original 

‘and inimitable Jack himself, a voluntary one, a 
sort of compulsion in the Pickwiekian sense. To 
compel him in any other way would be a viola- 

- tion of his prerogative asa freeman. A perfect lib- 

_ erty is theright of doing what we please, but never 
anything on compulsion. 

: And now aword or twoin sober earnest on the 
objection taken seriously here,and urged through- 
out the country, in relation to the legitimacy of 

.the draft. I need not apologize for speaking on 
that point. It is always important to satisfy the 
people not only that a thing is law but that it is 
right. It is always well to add the sanctions of 
conscience and the sense of duty to the mandates 

of the lawgiver, Without this laws are prac- 
tically impotent. The ‘sic volo, sic jubeo, stet pro 
ratione voluntas’ of an imperial rescript is not 
the argument for an American citizen. Ele wants 
more than this, and he wants it here because im- 
mense pains have been taken to cloud his percep- 
tions and pervert his moral sense by represent- 
ing the compulsory performance of the highest 
of his duties as a violation of his liberties. The 
oracles of the Opposition have proclaimed—their 
highest legal authorities in Pennsylvania, in the 
exercise of a jurisdiction heretofore unknown, 
have decided—that the act of the last session was 
unconstitutional, Men equally trusted by them 
here have insisted that ils principle was anti- 
republican. Itis important, therefore, to inquire 
whether these things are so—whether there is any- 
thing here to authorize these imputations or to 
excuse even a reluctant submission to a measure 
which is essential to the safety of the nation and 
has been made necessary by the counsels of the 
very men who now complain of it. ; 

Ido not propose to enter into objections of de- 
tail arising out of the peculiar featires of the law 
or to argue the question upon merely technical or 

rofessional grounds. These are for the courts. 

‘his isa bigher forum, andthe objection made to 
the principle, radical as it is; an appeal from the 
lawyer to the publicist, from the courts to the peo- 
ple. Itis the statesman who must decide it, and 
not the judge. 

isit true, then, that a compulsory levy of troops 
=a conscription, if you please—in the extremity 
of a State is anti-republican in principle, or, in 
other words, at war with the spirit of our insti- 
tutions and the genius avd charactor of this Gov- 
ernment? [thas been so announced on this floor, 
on authority supposed to be conclusive, and has 
gone to the country without contradiction, It 
was a challenge of the law froma higher point than 
the Constitution. It was not the assertion interms 
that the law was at variance with the Constitu- 
tion, but in effect that the Constitution itself was 
not republican, and did not conform to the fun- 
damental idea on which it rested. {twas the proc- 
lamation of a higher law which the authority “ to 
raise and support armies” had impinged upon. 

Well, Lam no. higher-law man, except so far 
as the consideration of the public safety or the 
nation’s life may make meso. Iam notashamed 
or afraid to recognize thus publicly the maxim 
of the salus populi suprema lex. It was a pro- 
vision of consummate wisdom in the constitution 
of republican Rome, and one which in the judg- 
ment of one of the acutestand profoundest states- 

.menofanyage was the source ofallitsgrandcuras 
wellas the guarantee of its stability, which created 
a dictatorship for times of great public peril, for 
the reason that such a power must be invoked in 
the extremities to which every State is subject, 


and that where itis wanting it becomes necessary | 


.example—in order to the salvation of the State, 
For the sake of greater clearness, I quotéthe 
passage itself, translated by me from the French 
version in default of an English one, of the ** Trea- 
tise on the Republic,” by Machiavelli: 
“This part of the constitution of Rome’ deserves to be 
remarked, and ranked in the number of those which con- | 
tributed the most-to the greatness of its empire. Without 
an institution of this nature, a State cannot escape but with 


great difficulty from extraordinary convulsions.”? 
» * * * * k * 


“Tt follows from this that all republics must have in 
their constitutions a like establishment. When itis want- 
ing it becomes necessary, by pursuing the ordinary track, 
to see the constitution perish, or rather to depart from it for 
the purpose of saving it. Butina State well constituted 
uo event must happen for which there shall be occasion to 
resort to extraonlinary ways; for if extraordinary means 
do good for the moment, their example constitutes a real 
pers authorizes its violation to color evil. A repub- 
lic, therefore, is never perfect if its laws have not provided 
for everything, held the remedy always in readiness, and 
furnished the means of employing it. And I conclude by 
saying that republics whieh in imminent dangers have no 
recourse either to a dictator or to like magistrates must 
inevitably perish therein,” 

The war power of our Constitution is the equiv- 
alent of the Roman dictatorship. It is, however, 
here as well as there, the extreme medicine of 
the Constitution, and not its daily bread. The 
mission of a republic is peace; war is a state of 
violence. To conduct an army upon the princi- 
ples of republican equality would be fatal to all 
subordination and discipline. For such an ex- 
igency as this the normal condition of a republic 
will notserve. Its very organization would forbid 
it. War is anti-republican in its effects, and can 
only be successfully waged on anti-republican 
principles. While it prevails the law itself must 
almost necessarily be silent. Its code of laws is 
necessarily anu-republicah, With such a Govern- 
ment, therefore, it is an unnatural condition, and 
the thirst for territorial aggrandizement through 
the agency of the sword does violence to its na- 
ture and its life. But while wars of conquestare 
anti-republican, a war of self-defense to preserve 
the’ nation’s life is a legitimate because it is a ne- 
cessary one. The doctrine of non-resistance 
would be fatal to any Government. When there 
is no mode left of supporting the Constitution, 
except by suspending the enjoyment of an indi- 
vidual right, that right must yield to the occasion. 
It is not the Constitution that authorizes the sus- 
pension of the habeas corpus. Recognizing, as its 
framers did, the necessity of putting the highest 
privilege of the citizen in abeyance, they do not 
grant but only qualify or abridge its exercise, by 
providing that it shall not be suspended except in 
the cases indicated. Every attribute of sover- 
eigaty which pertains to any Government that is 
supreme may be exercised when necessary, unless 
j itis expressly forbidden. ‘Thus the right of emi- 
nent domain, as it is called by the publicists, or 


* 


|| power of taxation which seizes it without other 
t 
ments affords, arenot the subjects of special grant, 
but only of special limitation. 
ernment that is independent and sovereign, and 
they belong to it of course, because they are es- 


Ifa Governmentcan, however, take private prop- 
erty, which is the mere productof labor, without 
compensation, for a public use, it is but a step 
further, and an easy pne, to take the producer 
himself, as it does when it compels him to work , 
on the highway on the ground of publie neces- 
sity. 

It is not disputed, as I understand, by anybody 


itary services of all its citizens when they are | 
needed for its defense. The objection is only that 
a compulsory levy is anti-republican. If this be 
true, then the idea of such a thing as a republican 
| Government is the wildest of chimeras. Admit- 
ting Ure duty, the right to enforce it isa corollary, 
a necessary consequence, in this case as in all 


others. The notion of any Government at all 
presupposes supremacy, subordination, and con- 
straint. No Government ever didor ever can rest 
į upon the mere voluntary principle. Allthe duties 
| of the citizen, except those merely moral ones 
| that are said to be of imperfect obligation—all that 
are political ct least—rest upon the idea of coer- 


i 
i 
| 
i 
i 
j 
| 


to violate the constitution—which isalways of bad |i 


‘The habit of violating the constitution to do good. į 


Establish a Gov- | 


sential attributes, inseparable from its very being. | 


that which authorizes the seizure or destruction of | 
private property for public uses, and the kindred | 


equivalent than the protection which the Govern- | 


cion. That is the principle of every law. That 
is the import of the whole judicial machinery with 
which we are surrounded. The posse comitatus 
itself is nothing more nor less than a compulsory 
levy, an army improvised to execute the laws. 
When the time arrives—which will not be until 
the millennium foreshadowed by the prophets, ard 
several years after: the modern Democracy shall 
have died out like the extinct monsters of the 
earlier geologicalepochs—when men shall perform 
their duties voluntarily, there will be no farther 
occasion for either Government or laws. The no- 
tion that the mob of New York, and the unnat- 
ural sympathizers with the rebellion every where, 
shall not be compelled to defend the Government 
that protects them in all their rights and endows 
them with the unwonted privilege of governing 
other people, is but the extension of the argument 
of the late Attorney General of the United States, 
and now reporter of its Supreme Court, that there 
could. be no coercion of States, and that this great 
Government was without even the power of self- 
defense, was helpless ‘against the parricide, and 
must uncover its bosom or wrap its robes around 
it and submit to death without a struggle when- 
ever the murderous blow was aimed by the hands 
of its own children, That was according to pro- 
gramme. Both have the same purpose and mean- 
ing, That would have crowned the work of the 
traitors with immediate success.’ This isa slower 
poison, which would Jeave the defense of the na- 
tion to the loyal Unionist in the field, and transfer 
the direction of the Government to the hands of 
the auxiliaries of. the rebellion, who choose * to 
kiss my lady peace athome;”’ who know that they 
canserve the cause they love with more effect and 
greater safety hefe by affecting loyalty, misrep- 
resenting the designs of the Government, discour- 
aging volunteering, and denouncing compulsory 
levies of men, than by taking their places openly 
in the armies of the confederacy. I do not know 
a man of them who is not now an unconditional 
Unionist”? provided lic can have ‘the Union as it 
was,” which he knows to be impossible, whether 
we succeed or fail, or treat, as he desires us todo, 
and hopes to bring about by cherishing the dis- 
ease, preserving the cause of the disunion, and de- 
clining to employ the most necessary and effective 
weapon which Providence has placed in our hands 
for compelling the eventual restoration of the 
Union itself. Thank God! the instincts of the 
people, the loyal army at home, have revolted at 
the special plea of the attorney, and even con- 
verted him at the late cleetions into the noisiest 
of patriots and the professed advocate of the vig- 
orous prosecution of the war; that is to’say, on 
|| peace principles, and provided you will refuse to 
allow the willing negro or compel the reluctant and 
recalcitrant Democrat to fight. The fear is, in 
| view of the well-known Army sentiment, that it 
i would change the very nature of the latter by 
| 
I 
f 


showing hiw the realities of warand making him 
a radical, or, in other words, an earnest man, 
We have the authority of onc of the apostles of 
| the new Democracy now holding a seat on this 
floor, if the newspapers have not misrepresented 
i him, for the opinion publicly expressed in the 
great peace convention at New York, that a war 
Democratisan impossible thing; and thatany man 
who would draw a sword here in such a quarrel 
I mean on this side of it—is no better thana Black 
Republican. And so it is that, while all the De- 
mocracy of Butler and Burnside and Hooker and 
| other ighting generals of that stamp, who have 
proved thatthey were in earnest, has failed to shel- 
ter them from the denunciations of the rebel papers 
{in Richmond and New York, the non-combatant 
qualities of the grave-digger of the Chickahominy 


fy and the loiterer at Bull Run have made him the 
here, that the Government is entitled to the mil- | 


idol of the Democracy in both those capitals. If 
the gentleman from Kentucky, who was taxed a 

few days ago by his colleagues with infidelity to 

his pledges to vote fora war Democrat, had ad- 

verted to the sentiment to which L have just re- 

| ferred, he might have answered that a war Demo- 

| crat was amyth-—a personage even more apvuery-« 
| phal than Prester John or the man with the iron 

i mask. 


Í 


If it be true, however, that a compulsory levy 


|| of men for the protection of the Government or 


he enforcement of its laws is ant-republican, 
ien l say again that republican government is 
st as Impossible athingasa war Democrat. The 
tation which cannet command the military ser- 
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must inevitably perish in its first formidable con- į 
vulsion, To presume that they will all rush to | 
its standard at the first summons, and that they 
willadhere to italike through goodand ill fortune, 
alike through sunshine and through storm, is to 
suppose in the face of our present experience that 

"it contains no bold traitors who will lift their 
hands againstit in battle, no cowardly miscreants 
who, with professions of loyalty on their lips, 
will adopt the safer policy of skulking from its 
defense, or aiding and encouraging those who are 
endeavoring to overthrow it. The time was when 
this service wasa privilege of rank or fortune; 
when the soldier served without wages, although 
he derives his name from the idea of pay, and 
when the craven who refused to respond to the 
summons of his country was visited with the dire 
anathema which is so well paraphrased by the ge- 
nius of the immortal Scott, and finds its climac- 
tericin the imprecation “ Woe to the traitor, woe!” 
A greater than he has remarked ®hat “the age of 
chivalry is gonc, and the age of sophisters and 
economists has suececded.’? It was not so at the 
commencement of this rebellion. 

I happened to be at the seat of government of 
Pennsylvania when the news of the bombardment 
of Sumter came over the electric wires and shook 
its capital as with an earthquake throe, and then 
sped on its fiery errand along the Susqiehanna and 
the Delaware and the limpid Alleghany, until it 
reached the distant shore of the great lake which 
bathes her northwestern confines. The fiery cross 
that passed from hand to hand and gathered the 
clansmen of the hills around the banner of their 
chief never so traveled, never lighted such a con- 
flagration as was kindled by thatmessage. Before 
the setting of another sun a hundred thousand 
Pennsylvania men were begging for the privilege 
of laying down their lives in the defense of the in- 
sulted flag of their fathers. The political managers 
ofthe Democratic party who had bargained against 
coercion and pledged themselves that Pennsyl- 
vania would take sides with the rebellious States 
were appalled by the demonstration, and slank 
away from the public gaze which would have 
blasted them. It was only when reverses over- 
took our arms—reverses which were the conse- 
quence of the unsuccessful effort to propitiate 
themselves by taking counsel with and employing 
men of the same type of thought—that they ven- 
tured to reappear, and managed to seduce the loyal 
men of the Democratic party into’the belief that 
a Republican Administration was unfit to conduct 
the war, which they reinforced by the argument 
that it was obliged to borrow its generals almost 
exclusively fromthe Democratic party. Ifadtaft 
was made necessary after such a demonstration it 
was through their agency. If it has proved inef- 
fective or unpopularit is because they haveendeav- 
ored to make it so. 

The country knows how the question was dealt 
with by the Democratic authorities of New York. 
It knows, too, the process by which the Demo- 
cratic judges of the supreme court of Pennsyl- 
vania undertook, with indecent precipitancy, and 
in the exercise of a jurisdiction entirely new, to 
restrain the execution of the law which authorized 
it. And we are reminded here from day to day 
that there are men among us who apparently do 
not intend that the country shall find soldiers, 
either white or black, if they can preventit; who 
insist that we shall not enlist the negro because 
itis a privilege which belongs only to the white 
man; who say tothe white man that he ought not 
to volunteer because it isan abolition war; a 
that the conscription is unlawful and unnecessary 
because we ought to depend on voluntecrs; and 
who, after doing everything in their power to ren- 
der the law ineffective, come here and, with a 
coolness that would be absolutely refreshing if the 
times were not so mach out of joint, demand its 
repeal on the ground that they have succeeded ! 
I have heard it stated that the district of the gen- 
tleman from New York who is most importunate 
on this point has yielded—under his patriotic 
auspices, no doubt—about three hundred and fifty 
soldiers, leaving his voters, of course, most com- 
fortably intact, and ina condition to govern the 
nation at least, if they will not fight for it. If he 
favors the war, however, as he says he does, why 
does he not endeavor te amend the law? If the 


commutation clause is the difficulty with his con- 


! 
| 
stituents, and he thinks that a poor man can pay | 


as to defeat the object entirely.. Their constitu- 
tional scruples will not allow them:to do anything 
for the salvation of this nation. They have found 
no difficulty heretofore in discovering in that in- 
strumentevery power that was required to further 
the interests of the divine institution. They had 
no difficulty in regard to the Louisiana or Florida 
purchases; none as to the annexation of Texas; 
none as to the assumption of its debts; none as 
to the purchase or seizure, at the expense of an- 
other war like the Mexican if necessary, of the 
gem of the Antilles. When the attemptis made, 
however, to extract anything valuable from that 
instrument for the interests of humanity or the 
preservation of the nfftion’s life, it is no better 
than a'caput mortwum—without vitality, full of 
obstructions, impotent for good, but alive all over, 
in all its members, and actively omnipotent, too, 
for mischief. These constitutional expounders 
who strain at a gnat make no account of taking in 
a camel ata breakfast. Lshould despair of making 
anything out of them by a constitutional argu- 
ment, 

The CHAIRMAN. The hour of three o’clock 
having arrived, all further general debate is out of 
order. The first question ts upon the amendment 
offered day before yesterday by the gentleman 
from Indiana, [Mr. Houman,] which will be re- 
ported. 

The amendment was as follows: 

Strike out on page 4, line nineteen, after the word “ en- 
listed,” all down to the end of the fitth section, as follows: 

And if any drafted person shall hereafter pay money for 
the procuration of a substitute, under the provisions of the 
act to which thisis an amendment, such paymentofmoney 
shall operate only to relieve such person trom draft on that 
cali, and his name shall be retained on the roll, and he shail 
be subject to draft on future calls; and the maximum of 
commutation under said act shail hereafter be 3400 instead 
of $300; and insert in lieu thereof the following: 

And so much of the thirteenth section of theact of which 
this act is an amendment as authorizes exemption from 
military service by the payment of a sum not exceeding 
$800 is hereby repealed. 

Mr. SCHENCK. 
the fifth section? 

The CHAIRMAN. Itis. 

Mr. SCHENCK. The committee had not con- 
cluded their amendments to the fourth section, 
and I intended to propose a substitute for that 
section. i 

The CHAIRMAN. A motion was made to 


strike out the fourth section, and that motion was 


Is that an amendment to 


rejected. The committee then passed to the fifth 
section, If there be no objection, the gentleman 


from Ohio wili be permitted to offer an amend- 
ment to the fourth section. 

Mr. HOLMAN. Iwill hear the amendment 
read, reserving meanwhile my right to object. 

Mr. SCHENCK. 1 propose to amend the 
fourth section before any amendments are offered 
to the fifth. 

The CHAIRMAN. The gentleman from Ohio 
is laboring under a mistake. An amendment to 
the fifth section has already been considered and 
adopted, and a second amendment to it is now 
pending. If, however, there be no objection the 
Chair will entertain an amendment to the fourth 
section, The gentleman will state his amendment 
for information. 

Mr. SCHENCK. I move to strike out all of 
the fourth section after the word ‘time,’ in the 
fifth line, which is as follows: 

An acceptable substitute, who is not liable to draft, and 
such person so furnishing 
draft during the time for whic 
Jiable to draft, not execedin 
the service of the United States shai become a substitute 
to serve in any regiment or COM PUY except RINON the 
woops of the State in which he originally cniisted or trom 
whieh he was drafted. 


such substitute shall not be 
ree yea but no person in 


And to insert in lieu thercof the following: 

Previous to the draft an acceptable substitute, who is not 
liable to draft nor at the time inthe military or naval ser- 
vice of the United States, and such per 
substitute shall be exempted from dratt during the time 
uch substitute shall be exempted from drait, not, however, 


on so furnishing a ! 


g asubstitute shall be exainpt from | 


exceeding the time for which said substitute shallhavebeen į 


accepted. 

The CHAIRMAN. Is there objection to this 
amendment being entertained? 

Mr. ELDRIDGE. I object. 

The question recurred on Mr. HEoLmax’s amend- 
ment. 


Mr. BLAINE. l hope the committee will un- 


i) so far as I know, in this section. 


1 no 


derstand that that amendment strikes out the en- 
tire privilege of commutation. i ' 

The CHAIRMAN. Debate is notin order. | 

Mr. HOLMAN demanded tellers. ie 

Tellers were ordered; and Messrs. HoiMman, 
and KeLLOGG, of Michigan, were appointed,” 

The committee divide ; and the tellers reported, 
ayes 26, noes 73. ` 7 

So the amendment was rejected. * : 

Mr. STEVENS. I move to amend the section 
by striking out the word “ four”? and inserting 
‘three,’’ so as to leave the commutationasit isun- 
der the present law, at $300; and if that amend- 
ment carries, I shall move to strike out the bal- 
ance of the section. 

Mr. BALDWIN, of Michigan. I move to strike 
out after the word “calls” in the twenty-fifth line 
the words, “and the maximum of commutation. 
under said act shall hereafter be $400 instead of 
$300.*? That will leave the law in relation to 
commutation asit now stands. 

Mr. STEVENS. That amendment will ac- 
complish my purpose, and T withdraw mine. 

The amendment was agreed to. 


„Mr. GARFIELD. I move to strike out all of © 
Section five after the enacting clause, and to insert ` 
in lieu of it the corresponding section, section six, 
of the substitute reported by the House Commit. 
tee on Military Affairs; which is as follows: 

That any person dratted into the military service of the 
United States may, before the time fixed for his appearance 
at the draft rendezvous, furnish an acceptable substitute, 
subject to such rules and regulations as may be prescribed 
by the Secretary of War. If such substitute is not liable 
to draft, the person furnishing him shall be exempt from 
draft during the time for which such substitute is not liable 
to draft, not exceeding the term for which he was drafted; 
and if such substitute isJiable to draft, the name of the per- 
son furnishing him shall be liable to dratt in filling future 
quotas. And ifany drafted person shall hereafter pay money 
for the procuration of a substitute, under the provision of 
the act to which this is an amendment, such payment of 
money shall operate only to relieve such person from draft 
in filling that quota, and his name shall be retained on the 
roll in filling future quotas; butin no instance’shall the ex- 
emption of any person, on account of his payment of com- 
mutation moncy for the procuration of a substitute, extend 
beyond one year; but at the endof one year in every such 
case the name of any person so exempted shall be enroled~ 
again, if not before returned to the cnrollment list under the 
provisions of this section. 

Mr. Chairman, if the labors of the Committee 
on Military Affairs of this House are of any value’ 
whatever to the House their substitute ought to 
come in competition, section by section, with the 
Senate bill. Itis for that purpose that loffer this 
amendment, and I propose to pursue the same 
course with each section as we pass along. That 
scems to me to be the only way in which the la- 
bors of the committee can be made of any avail if 
they are valuable at all to the House. 

Now, if the committee will notice one or two 
points of change, they will see the reason why we 
adopted our language instead of the language of 
the Senate. For instance,in the third line of the 
| Senate bill we have added a clause, so that the 
first paragraph of the section will read “ any per- 
son drafted into the military service of the United 
States may, before the time fixed for his appearance 
at the draft rendezvous, furnish an acceptable sub- 
|i stitute.” The language of the Senate billon this 
i) pointisambiguous, We putin these wordsin order 
| to provide that the substitute shall be brought in 
before the time fixed for the appearance of the drafted 
man at the rendezvous, so that men shall not be 
allowed to bring in their substitutes at any time, 
even after the time when they should have them- 
selves appeared. It shall not be sufficient for the 
man to bring a substitute forty days after he is 
notified to appear, but he must bring his substi- 
tute before the day or by the day he was to ap- 
pear for duty at the draft rendezvous. That 
limiting clause is found in our section of the sub- 
stitute, but is not in the Senate bill, 

Mr. COFFROTH,. I desire to ask the gentle- 
man from Ohio whether the person drafted is to 


i 
i 
| 


|| be allowed to offer a substitute after he hag un- 


| dergone an examination for physical disability? 
Mr. GARFIELD. Thatquestion is not touched, 
Ido not know 
that | quite understand the gentleman. 

Mr. COFFROTH. Afier the drafted man is 
tified to appear before the provost marshal, and 
‘after he has undergone an examination for physi- 
| cal disability, is he entitled to put ina substitute? 
Mr. GARFIELD. Yes; any time previous to 
ithe time that he should appear for duty at the 
i rendezvous. 
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courts to stain by sentence. Our ancestors thought 
they had put an end to the war upon the family 
and upon property for the political crime of trea- 
son.. So the people ever siuce supposed, until 
Underwood & Co. poured the flood-tide afa new 
light upon the subject. — on teeta’ 

[pass from thet. Hletitgo. The true inquiry is 
thatinto which the gentleman from Pennsylvania, 
{Mr, Srevens,] the chairman of the Committee of 
Ways and Means, went the other day with suffi- 
cient boldness, if not with sufficient candor, He 
who takes his position asa leaderin times like these 
ought always to take it boldly and in advance, 
and thus make himself responsible to his follow- 
ers, to contemporaries, and to history. We are 
in a war, he says, in a public war, a war between 
two foreign nations. He says that, being ina 
state of war, the laws of nations confer upon us 
certain belligerent rights which not only exist 
while the war continues but remain when the war 
shall be over. Among these rights, he says, is 
the rightof conquest. Itisawar, he says, which 
treats every person inside the hostile territory as 
an enemy, be he friend or foe, citizen or foreigner, 
who is in the predicament of residence in the hos- 
tile territory. 

I desire, Mr. Speaker, since I have the greatest 
respect for the intelligence of that gentleman, for 
the boldness with which he meets all these ques- 
tions, for the great ability which he brings to the 
discussion of them, and for the spiritof courtesy 
and fMirness which he always extends to an op- 
ponent in debate, to state with some precision the 
exact position that he assumes. It is not the po- 
sition of a solitary uninfluential individual, but 
the position of a leading man in this House and 
in the country. My own opinion is that * who- 
ever hits him on the head will knock out the brains 
of” the Republican party. [Laughter.] He says: 

“E begin simply by denying that the Constitution has the 
least reference to any one of the provisions of the bill in 
question, and J intend to show that the act of 1862, which 
was modified by a resolution which, it has been truly stid, 
was passed under duress very litte to the eredit of the Con- 
gress that passed it—thatact of 1862 is not affected directly 
or indirectly by any one of the provisions of the Constitu- 
tion, and thatespecially that part of the act which provides 
for seizing property aud confiscating it in fee sinple is purely 
a proceeding under the laws of war and under the laws of 
nations, over which the Constitution has no control, and in 
regard to which it has no effeet whatever.” 

And he proceeds to argue that the property is 
to be seized and condemned not as the property 
of persons guilty of the crime of treason, but as 
enemies under the laws of nations. He says: 

This act of Congress, so far as it refers to seizures of 
property in Tee, refers to dient as tres Of the property of 
alien enemies to be treated as such,” 


I understand him distinetly to repudiate the idea 


that we may hold these personscriminally respous- | 


ible to our municipal laws for acts done since 
they have risen to the dignity of belligerents, He 
says that we cannot do it, and that in point of fact 
we do not do it; that having ourselves appealed 
to the Jaws of nations to interpret our rights in 
this wars having claimed the benefit of that con- 
demnation in prize courts which the laws of na- 
tions authorize; having captured on the high seas 
the property ofour own friends—perhaps the most 
loyal men of the South—we cannot now repudl- 
ate the laws of nations in any particular when ap- 
plicable to the contest; and that, consequently, 
for acts done by any of these men since they have 
been subject toa belligerent power, with the rights 
of belligerents, they are not criminally responsi- 
ble to our municipal laws, but only as enemies and 
to the laws of war, Lagree with him in that. 
The speaker’s views as to the source of our 


right of confiscation as well as the relation of the | 


States held by the rebel power tot 
ernment are still further il 
passage which I will read: 


“It is, however, essential to ascertain what rel 
seceded States bear to the United 
how to deal with them in reëstabl 
ermment, "Phere seems to be g 
diversity of opinion on that subject. Some think thatthose 
States are still in the Union and entitled to the protection 
of the Constitution and tawsef the United States, and that, 
notwithstanding all they have done, may atany time, with- 
out any legislation, come back, send Senators aud Repre- 
sentatives to Cong yand enjoy all the privileges and im- 
munies of loyal members of the United States. That 
whenever those “wayward sisters? choose to abandon their 
frivolities and present thesnseives at the door of the Union 
and demand admission, we must reccive them with open 
anns, and trow over them the protecting shield of the 
Jnion, of whieh itis said they had neverceased to be mem- 
bers, Others holt that, having committed treason, re- 


he parent Gov- 
lustrated by another 


ation the 
ates, that we may know 
hing the national Gov- 
reat eonfusion of ideas and 


nounced their allegiance to the Union, discarded its Con- 
stitution and laws, organized a distinct and hostile govern- 
ment, ind by force of arms having risen from the condition 
of insurgents to the position of an independent Power de 
facto, and having beeu acknowledged as a belligerent both 
by foreign nations andour own Government, the Constitu- 


concerned, and that, as between the two helligcrents, they 
are under the laws of war and the laws of nations alone, 
and that whichever Power conquers may treat the van- 
quished as conquered provinces, and may Impose upon 
them such conditions and Jaws as it may decm best.” 

Again he says: 

& Is the present contest to be regarded as a public war, 
and to be governed by the rules of civilized warfare, or only 
as adomestic insurrection, to be suppressed by criminal 
prosecutions before the courts of the country?” P 

The honorable gentleman answers in the affirm- 
ative, and repudiates the idea that they are trai- 
tors, criminally responsible to our municipal laws 
for acts done during the war. He endeavors, by 
citing a line from Judge Grier in the prize cases, 
to prove ita public war. And subsequently he 
inquires, ‘* What, then, is the effect of this public 
war between these belligerents, these foreign na- 
tions??? He answers, in substance, that it abro- 
gated all constitutional relations between the pa- 
rent Government and the * organized States” in 
revolt, and put them out of the Union, withthe 
right of conquest on their part as against us and 
the right of conquest on our part as against them. 
If conquered, all the people, loyal and disloyal, 
with their property, real and personal, are sub- 
ject, not to the Constitution, but the laws of na- 
tions and of war. 

“Trom all this the legitimate conclusion is, that all the 
people and all the territory within the limits of the organ- 
ized States which, by a legitimate majority of their citi- 
zens, renounced the Constitution, took their States out of 
the Union, and made war upon the Government, are, so far 
as they are concerned, subject ta the laws of the State; 
and, so far as the United States Government is concerned, 
subjeet to the laws of war and of nations, both while the 


war continues and when it shall be ended.” 
* * * * * * * * * * 

“ By the taws of war the conqueror may seize and con- 
vert to his own use everything that belougs to the enemy. 
This ay be done while the war is raging to weaken the 
enemy, and when it is ended the things seized may be re- 
tained to pay the expenses of the war and the damages 
caused by it. Towns, cities, and provinces may be held as 
i| a punishment tor an nnjust war, and as seeurity against 
|| rature aggressions. ‘The property thus taken is not confis- 
eated under the Constitution after conviction for treason, 
but is held by virture of the laws of war. No individual 
erime need be proved against the owners, ‘The faet of being 
a belligercut enemy carries the forfeiture with it, Iere was 
the error of the President when be vetoed the confiseation 
bill passed hy Congr Inu the confusion of business he 
overlooked the distinction between a traitor and a boliger- 
ent enemy,” 


After claiming these extensive and extraordi- 
nary rights and powers, derivable from the laws of 
war and from the laws of nations, he proceeds 
to declare that he would execute them. “ Towns, 
cities, provinces; “ every inch of soil of the guilty 
portion of this usurping power,” he would con- 


i emancipate, of course; but that is done already; 
he would therefore only amend the Constitution 
and forever forbid slaveholding (of negroes) in 
America. 

Finally, he winds up with this saying: 

“The Union as it was and the Constitution as it is ig an 
atrocious idea. Tt is man-stealing.’* 

To some of these positions I give my assent. 
From others I dissent. The conclusion to whieh 
he comes I protest against and abhor. We are 
j| belligerents and have belligerent rights. Every- 
body inside the hostile territory is an enemy of the 
| United States, be he friend or foe, in the prize- 
| court sense of the term, but not in the common- 
law sense of the term, Their 
seas we may justly capture, condemn 
propriate. All that are in line of battle or in any 
hostile position toward us, we may smite down 
with physical force, friend or foe; our bullets m 
not choose between them; the best and most lov- 
ing heart that everthrobbed in the bosom of man 
may thus be pierced by our bullets, and we stand 
guiltless before God and man. They are neces- 
sarily public enemies, whether willingly so or not 
in individual cases; that is their predicament, and 
Taccept the consequences that legitimately fol- 
low from it, 

l admit that we must go to the laws of nations 
and not to the Constitution of the United States to 
Interpret what war means, and for the rules to be 

observed in conducting it. 

Oar Constitution gives to us—to Congress and 
not to the President—the right to make war, but 


» and ap- 


i 
tion and taws of the Union are abrogated so far as they are 


fisente, sell, and put into the Treasury. He would | 


ay į 


t 


f 
i 


l; ations of v 


| it does not define what waris. The laws of na- 
tions define that. 

WAR Is TUR REMEDY AND NOT THE RIGHT. It 
| is said to be the prosecution ofa national right by 
force (2 Black, page 666.) Some right has been 
obstructed, denied, or attacked by a hostile belli- 
gerentpower, and we prosecute it, defend it, vindi- 
cate it, by war. The laws of nations define what 
i public war means—a war between foreign ua- 
tions; and what civil war mcans—a war carried 
on within the State, like the present contest, 

And I submit that the honorable gentleman has 
fallen into an error in characterizing this as a 
‘< public war,” or in supposing that Judge Grier 
meant to characterize it as a public war. I find 
in the very sentence from which the gentleman 
takes his quotation, the distinction clearly laid 
down between public and civil war. Public war 
is declared to be between independent and foreign 
nations, and civil war a struggle carried on within 
the State in which one party may have both sov- 
ereign and belligerent rights. f 

Our sovereign rights, itis true, are for the time 
| obstructed, until by the exercise of our belligerent 
rights we have restored them. But, sir, whether 
this contest be a war carried on within the State 
or between ‘ foreign nations,” we must look to 
the laws of nations, to the laws of war, to interpret 
the manner in which the contest must be con- 
ducted, 

But I am astonished how any gentleman can 
refer us to the laws of nations in support of this 
act which the bill now before us proposes to 
amend, in the support of the amendment or in 
support of the position taken by the gentleman 
from Pennsylvania [Mr. Stevens] and those who 
agree with him, i 

Why, sir,the usages of nationsin modern times 
forbid the very means which the gentleman would 
| employ and the whole policy which he advocates. 
| The laws of nations recognize the right of con- 
; quest between the parties to a public war, but do 


| not authorize the seizure and confiscation of pri- 
| vate property on land only in excepted cases; 
they do not authorize the conquest of individual 
| property. On the contrary, they forbid it. 
I am not going into a lengthy citation of au- 
| thorities. They have been quoted freely in the 
| discussions upon this bill, They were cited fully 
and pertinently the other day by the honorable 
gentleman from Ohio, (Mr. Fixex,] and I content 
myself now, in the main, with a mere reference 
to them. 1 rely upon all writers upon the public 
law who state the rule among civilized nations in 
i| modern times, Their testimony is uniform and 
| explicit, uttering a united voice of condemnation 
upon the policy which the honorable gentleman 
| from Pennsylvania [Mr. Srevens] demands, | 
| rely upon the principles declared by all the civil- 
| ized nations of the world in modern times, French, 
British, and American, in State papers, treaties, 
ji and diplomatic assemblies, to support the declara- 
tion of the elementary writers, that by the usages 
of the civilized nations of modern times, private 
property upon land is exempt from the spoliations 
of war, exempt from seizure and confiscation, ex- 
ceptin certain specified cases. Wheaton states the 
rule in clear and precise terms: 
“But by the modern usages of nations 


g 
acquired the force of Jaw, temples of rel 
fices devoted to civil purposes only, mon 
repositories of science are exempted from thé general oper- 
r. Private property on land is also exempt 
trom confiscation, with the exception of such as may be- 
come booty in special cases, when taken from enemies in 
the field or in besieged towns, and of m ilitary contributions 


> Which has now 
igion, public edi- 
uments of art, and 


: į} levied upon the inhabitants of the hostile territory. This 
property on the high 


execption extends even to the ease of an absolute aud un- 
qualified conquest of the enemys country.”—-Elements, 
Fe pe 421. 


This doctrine is supported by all writers who 
state the usages of modern nations. I forbear to 
quote them again to the House. But I call atten- 
tion to the Janguage of Chief Justice Marshall in 
United States vs. Perchman, 7 Peters, 86: 

“It is very unusual, even in cases of conquest, for the 
conqueror to do more than to displace the sovereign and as- 
sume dominion over the country. he modern usage of 
nations, which has become law, would be violated; that sense 
of justice and of right which is acknowledged and felt by 
the whole civilized world would be outraged, jf private 
; property showd be generally confi ted, and private bts 
, aanulled. The people change allegiance ; their rela- 
| tion to their ancicnt sovereign dissolved; but their rela- 
i Hons to each other and their rights of property remain un- 
{ disturbed.» * 


In another part of the opinion he 


speaks of the 
attempt on the part of the 


new sovereign to cons 


the simplest, plainest, and best until our attention 
was called to the fact that it had been agreed in | 
the Senate that the enrollment should be contin- 
uous; that the very day that a young man ina 
district arrives at the age of twenty his name shall 
be put on the list of the enrollment board. 
Whenever an alien becomes a citizen his name 
is to be put upon the list and into the wheel. 
Thus the roll is to be added to everyday. Now 
suppose the proposed amendment prevails and a 
man is drafted to-day and pays his commutation 
money; the provost marshal must commence an 
account with him to-day to ascertain when all the 
names now on the roll ahd in the wheel are drawn 
out before his name can be again entered. An- 
other man is drafted to-morrow and the provost 
marshal must commence an account with him 
for the same purpose. And so he must do with 
every man who is drafted and pays his commu- 
tation money. If this measure prevails it will 
require more clerks than are in any Department | 
in Washington to keep the accounts and conduct 
the business of the draft. And it is in this view 
of the matter, as a question of practical import- 
ance, that I urge the impossibility of carrying out, 
with any degree of fairness and justness, the 
amendment of the gentleman from Pennsylvania. 

Now, the bill as reported from the committee 
does not, I repeat, allow a man to be drafted a 
second time until another quota is called for, and 
they are limited to one year as.the time for which 
the $300 shall be available as an exemption. That 
may not be a perfect arrangement, and it may not 
be the best; but to the other there is a practical 
objection which cannotbe got over. Gentlemens 
may think it a very easy thing to keep these ac- 
counts; but those men who have been keeping 
them for the last year tell us that it is impossible 
to keep these accounts under the proposed amend- 
ment with any degree of accuracy, and without 
the greatest entanglementand labor, I therefore 
appeal to the committee whether they will ingraft 
a provision on this bill which will put the whole 
matter in a state of interminable entanglement? 

The question recurring on the amendment of- 
fered by Mr. Stevens to the amendment, 

Mr. FARNSWORTH demanded tellers. 

Tellers were ordered; and Mr. Wasuburn, of 
Massachusetts, and Mr. Sreune, of New Jersey, 
were appointed, 

The committee divided; and the tellers reported 
-—ayes 79, noes 49. 

So the amendment to the amendment was 
agreed to. 

Mr. BLAINE. I move to amend the amend- 
ment by striking out the last word. Ido itin order 

„to reply to what I conceive to be an erroneous 

“statement made by my friend on the Military Com- 
mittee, [Mr. Garrizip.] I am not willing that 
his statements shall go to the country if I can cor- 
rect them in a five minutes’ speech. 

The gentleman has presented to the committee 
the fearful issue, that under the operation of the 
enrollment bill, as it has just received the sanc- 
tion of the committee, the entire available military |) 
force of the country will be exhausted without 
adding anything to the Army. Now under the en- 
rollment act as it stands by the vote just given no |} 
man is exempt except for physical disability. 
Every man has got to serve, or offer a substitute, 
or pay the commutation. Under the late draft, the 
Provost Marshal General says—and he said so to | 
me in the presence of the gentleman from Ohio, 
[Mr. Ganrierp]—that every commutation pro- 
duced its man. Suppose you run entirely through 
the enrolled forces of the United States, amounting | 
to several millions, excepting those exempted by 
physical disability who are not fit for soldiers, and 
you hold every man. Well, if they all pay com- 
mutation, all I have got to say is you have a full | 
Treasury and youcan fill up your Army at $5,000 | 
apiece bounty. You get the drafted men, or the | 
substitutes, or you get moncy by the hundreds of 
millions of dollars. That is the effect of the bill 
as it stands now, my friend from the Military |: 
Committee notwithstanding. 

I withdraw my amendment to the amendment. 

Mr.GARFIELD. My recollection isentirely | 
at variance with that of my friend from Maine, 
[Mr. Braiwe.] 

Mr. DAVIS, of Maryland. I move to amend 
the amendment by adding the following: 

No one shall be entitled to pay commutation money ex- 
tept ministers actually in charge of some religious congr 


i 


| support pay their commutation money and re- 


| prefer. Let those whose religious scruples pre- 


| the body of the people responsible to the Repub- | 


| drawn them all, then take the charities of life | 


c ; Any sudden freeze 
may bring them directly into collision with our 


depleted Army. In any event, early in March 
the armies will come into collision. “It is there- 
fore important, unless the United States mean to 
abandon the contest, or unless they mean to be 
beaten directly at the outsetof the campaign, that 
they should restore their armies to an adequate 
strength to meet and overwhelm the enemy. 

A balanced campaign isa lost campaign; a bal- 
anced fight is for the United States a lost day, 
wasted blood, wasted honor, wasted time, wasted 
treasure. How are we to have armies? Weare 
exhausting the resources of the country in stu- 
pendous bounties, paying men to discharge the 
duty that they owe to the country. Lam opposed 
to it always and at all times. The Republic has 
a right to have the services of every man compe- 
tent to beara musket. The way, the democratic 
way, the republican way, the wise and efficient 
way to raiseun army is to make every man within 
the military ages liable to military daty; and if 
there is to be any alleviation it should be only by 
allowing substitutes to be farnished by parties, 
and for the furnishing of a substitute the drafted 
man ought to be held responsible. 

I therefore propose that there shall be no ex- 
emption by commutation money excepting inthe 
narrowly limited classes that the amendment 
which I propose defines. There is no reason for 
that most odious, most undemocratic, most in- 
defensible, mostirrational discrimination between 
the poor who have no money to buy themselves 
off from military service, who leave their fami- 
lies dependent on the charity of their country, 
when they go out to fight, and the man who, 
merely because he is rich, chooses to say, ‘I can 
fling my $300 commutation in your face and ex- | 
empt myself from the responsibility of service.” 
There has never been an argument that can defend 
the gross and crying iniquity of it. Any Govern- 
ment that undertakes to defend it stands con- 
demned before the civilized world, and above all 
condemned before a free and democratic Republic. | 

But let the ministers of the gospel remain to dis- 
charge their holy calling, and pay their commn- 
tation money. Let men who have persons de- ! 
pendent upon them and upon their industry for | 


main at home to discharge those duties if they | 


vent them from bearing arms pay their money 
and remain at home. And then you will have | 
only touched the outer rim of the great mass of 
lic for military service. And when you have | 
under the protection of the law, and make allow- 
ances directly to the individuals who, when they 
leave their homes, leave persons whom they are 
bound to support and whom they Commit to the 
charity of the Government when they go to ren- 


| der their highest duty to the Republic. Pay them | 


reasonable sums; relieve them from the poor- i 
house; relieve them from the variable charity of į 
a cold or a liberal world, as the case may be; put | 
it upon the same foundation that you put their ; 


Mr. FARNSWORTH, Mr. Chairman, I do: 
not agree to the amendment of the gentleman | 
from Maryland, [Mr. Dayis.] I will say, how- | 
ever, that if the House determines to adopt the | 
amendment proposed by the gentleman from 
Pennsylvania, [Mr. Srevens,}] and which has 
been adopted hy the committee, Í will vote against į 
any and all commutation. But, sir, in that case i 


I would make it universal, and except from it no £ 
class or profession whatever. [do not see the 


maintain the Army. een. Pd 

I think it was in Pennsylvania, at the time-of 
the adoption of the constitution of that Common- 
wealth, that some gentleman rose in the conven- 
tion and moved that, as ministers of the gospel | 
were set apart for the cure of souls, they should 
not be entitled to the elective franchise; where- 
upon another gentleman moved in amendment 
that whereas shoemakers were also set ‘apart for 
the. cure of soles, they should alsa be exempted. 
[Laughter.] $ 

Now, sir, I said that I would vote for the 
abrogation of the commutation clause entirely, 
provided the amendment proposed, and which 
has been adopted by the committee, should be 
adopted by the House. 

Sir, as I said the other day, the Government 
wants men, wants them by enlistment if it-can 
obtain them in that way; but if not, it wants men 
and must have them. Strike outthe commutation 
clause from the bill and you get no men what- 
ever by enlistment. Then all recruiting your 
Army by means of-enlistment ceases. But by 
retaining the clause, with the restriction proposed 
hy the Committee on Military Affairs, making it 
the duty of the board of enrollment to return to 
the roll the name of the man whocommutes, you 
have both things going on together. There is en- 
listing going on. Some men are drafted, Some 
men pay the commutation money. This. keeps 
down the price of substitutes within the reach of 
men of moderate means. The Government is en- 
abled to offer reasonably large bounties, such as 
are being now paid—from three to four hundred 
dollars—and the Army is replenished. But if 
this Llouse shall adopt the amendment adopted 
by the Comrnittee of the Whole on the state of the 
Union exempting for three years the man who 
pays $300, the military power of the Government 
will be exhausted long before the three years ex- 
pire—if the war shall last so long—and you may 
have a plethoric Treasury but no men for your 
Army. - 

Me. Chairman, I am in favor of either the one 
thing or the other. If we retain the commutation 
clause we should retain it with a restriction which 
enables the Government to obtain men by the of- 
fering of reasonable bounties; or else let us strike 
out the commutation clause altogether, and depend 
solely and entirely on the draft, as you must do 
in that case. For my own part, I am in favor of 
filling the armies, as far as possible, by voluntary 
enlistment. My experience teaches me that the 
volunteer is the best soldicr; that a regiment of 
volunteers is worth two or three regiments of 
drafted men. Even if you do sandwich the drafted 
man between two veterans you do not make him 
as good a soldier as the veteran himself. 

1 hope the committee will reconsider its former 
action in regard to the exemption for three years 
ofa man who pays his commutation money, and 
that it will adopt the bill as reported by the Com- 
mittee on Military Affairs. i 

[Herc the hammer fell.} 

Mr. KASSON. For the purpose of giving the 
committee an opportunity to see the amendment 
in print, and to consider it with more reflection 
before voting on it, I move that the committee do 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had had under consideration as a special order the 
bill (S. No. 36) toamend an act entitled ** An act 
for enrolling and calling out the national forces, 
and for other purposes,” approved March 3, 1863, 
and had come to no resolution thereon. 


DR. WILLIAM TREVITT, 

Mr. SPALDING asked and obtained leave to 
have withdrawn from the files of the House the 
papers in the case of Dr. William Trevitt. 

CAPTAIN STICKNEY. 

Mr. FARNSWORTH asked and obtained leave 

go have withdrawn from the files of the [Jouse the 


war as the labors of the farmers.and. producerst 


i papers in the case of Captain Stickney, 


PROPOSITION OF ADJOURNMENT OVER, 
Mr. STILES offered a resolution that when the 
House adjourns to-morrow it adjourn to meet on 


Monday next. es 
TheSPEAKIER. The Chairthinksitis hardly 
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in order to decide to-day what the House is to do 
to-morrow. 
ASSAY OFFICE IN ST. LOUÏS. 


Mr. BLAIR, of Missouri, by unanimous con- i 


sent, introduced a bill to establish an assay office 
in the city of St. Louis, State of Missouri; which 
was read a first and second time, and referred to 
the Committee of Ways and Means. 


UNION GAS-LIGHT COMPANY. 


Mr. ASHLEY, by unanimous consent, intro- 
duced a bill to incorporate the Union Gas-Light 
Company of the District of Columbia; which was 
read a first and ‘second time, and referred to the 
Committee for the District of Columbia, 


THE STEAM TRANSPORT UNION. 


~Mr. RANDALL, of Pennsylvania, by unani- 
mous consent, introduced a joint resolution to 
provide for the payment of the officers and crew 
of the United States steam transport Union, 
wrecked November 3, 1861, off the coast of North 
Carolina; which was read a firstand second time, 
and referred to the Committee on Naval Affairs. 


CONFISCATION AOT. 


Mr. MILLER, of New York, by unanimous 
consent, introduced a resolution, which was read, 
considered and agreed to, instructing the Judiciary 
Committee to inquire into the propriety and expe- 
diency of amending the confiscation act passed 
July 17, 1862, so as to require the court making 
any order or decree under it forthe sale of estates 
containing more than five hundred acres, to cause 
the same to be divided and offered for sale in lots of 
not more than one hundred and sixty acres. 


JACOB WEAVER. 


Mr. NOBLE, by unanimous consent, intro- 
duced a bill for the relief of Jacob Weaver; which 
was read a first and second time, and referred to 
the Committee of Claims. 

PERSONAL EXPLANATION, 

Mr. ELIOT. Irise toa personal explanation. 
During the morning hour, or before the com- 
mencement of the morning hour, aresolution was 

roposed by the honorable gentleman from New 

ork (Mr. KeLLoce] who sitsnear me. To that 
resolution an amendment was proposed by the 
honorable gentleman from Indiana, [Mr. Iou- 
man.}] I heard the amendment, and supposed it 
to have been an original resolution, and so sup- 

osing, I rose in my place and objected to i. 

‘he point was made that I did not rise in scason, 
the resolution being already before the House, 
and the Speaker so adjudged. I insisted that my 
objection was in season, supposing that the 
amendment of the gentleman from Indiana was 
an original resolution; and on my statement the 
resolution of the gentleman from New York was 
not received, I desire now to say that my ob- 
jection was not intended at all to have been made 
to the resolution of the gentleman from New York. 

The SPEAKER. The Chair will state that he 
was confident the facts were as now stated by the 
gentleman from Massachusetts; but when he stated 
positively that he had risen in time, and his state- 
mentwas confirmed by othergentlemen sitting near 


e n . ` > i 
him, the Chair, deferring to the testimony of gen- 


tlemen on the floor, supposed he might possibly 
have been mistaken, and therefore entertained the 
objection. 

Mr. ELIOT. What I objected to was the res- 
olution of the gentleman from Indiana. 

The SPEAKER. Tf there be no objection, 
then, the resolution will now be presented. 
` Mr. KELLOGG, of New York. It is merely 


a resolution for reference. 


The SPEAKER. Understanding that the res- | 
olutionisin the hands of the reporters, the Chair, | 


if no objection be made, will consider it as pend- |! 


ing in the morning. 
No objection was made. 
TONNAGE ON VESSELS. 
Mr. MARCY, by unanimous consent, submit- 
ted the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on Commerce be requested 
to inquire into the expediency of amending section 
chapter one hundred and fifty-three, of an act iner 
temporarily the duties on imports, and for other purp: 

ssed July 14,1882, Registered ships from ports subj 


ij 


fitteen, | 


ying ten cents per tou, as now required by jaw, said | 


inthe United States, if on the following voyage, free of 
foreign tonnage money as now required by law the second 
time. 


NATIONAL FOUNDERY. 


Mr. STROUSE, by unanimous consent, intro- 
duced a bill to establish a national foundery in the 
coal and iron region of Pennsylvania; which was 
read a first and second time, and referred to the 
Committee of Ways and Means. 


LOUISIANA LAND TITLES. 

Mr. JULIAN, by unanimous consent, intro- 
duced a bill authorizing the issue of patents for 
locations made and certificates granted under the 
authority of an act of Congress, approved March 
17, 1862, allowing floats in satisfaction of lands 
sold by the United States Government within the 
Las Omegas and La Nana grants; which was 


read a first and second time, and referred to the: 


Committee on Public Lands. 


ll. A. KLOPFER. 
Mr. BROWN, of West Virginia, by unanimous 


consent, obtained leave to withdraw from the files 
of the House the papers in the case of H. A. 
Klopfer, for reference to the Court of Claims. 


MISSISSIPPI AND MICHIGAN CANAL. 


Mr. ARNOLD. Task the consent of the House 
to report from the Committee on Public Lands a 
bill to construct a ship canal for the passage of 
armed naval vessels from the Mississippi river to 
Lake Michigan, and for other purposes, for the 
purpose of having it printed and recommitted. 

Mr. HOLMAN. Tr the gentleman will allow 
the bill to go to the Committee of the Whole on 
the state of the Union I will not object. 

Mr. ARNOLD. The object is simply to have 
the bill printed and recommitted to the Commit- 
tee on Roads and Canals. 

Mr. HOLMAN. I object to that. 


RAILROAD TO PUGET SOUND. 


Mr. COLE, of Washington, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the committee on the Pacific railroad be 
instructed to inquire into the expediency of extending the 
projected railroad from Sacramento to Portland, Oregon, to 
Puget Sound, Washington ‘Territory. 

SHIP CANAL. 


Mr. HOLMAN. I objected to the reporting 
of a bill in reference to a ship canal unless it was 
referred to the Committee of the Whole on the 
state of the Union. The gentleman from Illinois 
(Mr. Anwoiy] proposes to report it, I understand, 
to have it printed und then reconimitted. For 
that purpose I do not object. I only want the 
subject open to discussion when it comes before 
the LIouse. I withdraw my objection, 

Mr. ARNOLD, from the Committee on Roads 
and Canals, reported a bill to construct a ship 
canal for the passage of armed naval vessels from 
the Mississippi river to Lake Michigan; which 
was read a first and second time, ordered to be 
printed, and recommitted to the same committee, 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was rccommitted; and also 
moved that the motion to reconsider be laid upon 
the table. 

‘The latter motion was agreed to. 


OVERLAND MAIRS. 
Mr. COLE, -of California, introduced the fol- 


lowing resolution; which was read, considered, 


and agreed to: 

Resolved, That we Committee on the Post Office and 
Post Roads be instructed to inquire inte the expediency of 
so modifying the law in relation to carrying the mails as to 
authorize the Postinaster General, at any time, upon no- 
tice, to modify any eon 
to the Pacific by shortening the schedule timeon said route 
or altering the same; and also as to the expediency of such 
alterations, and that they report by bill or otherwise. 


LEWIS BOLLMAN AND OTHERS. 

Mr. HARRINGTON introduced the follow- 
ing resolution; which was read, considered, and 
agreed to: ` 

Resolved, That there be referred to the Committee of 


Claims to consider, and report by bill or otherwise, on the 
elaim of Lewis Boliman and others, for contributions to 


the agricultural volume of 1°61, which contributions, itis | 
cd, are unpaid; andalso that the papers accompanying | 


aleg 
aid claim be referred to said committee. 


| And then, on motion of Mr. MORRILL, (at | 
i twenty minutes past four o'clock, p. m.,) the | 


privilege extended to them of proceeding to any other port || House adjourned. 


act for carrying the overland mails | 


IN SENATE. 
Tuurspay, February 4, 1864. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
. TheJournal of yesterday wasread and approved. 


PETITIONS AND MEMORIALS. 


Mr. BROWN presented a memorial of citizens 
of St. Louis, Missouri, remonstrating against ad- 
ditional taxes on rectified spirits and on spirits on 
hand, and praying that a tax may be imposed on 
the raw material in the hands of distillers; which 
was ordered to lie on the table. . 

He also presented the memorial of the National ` 
Land-Transfer Association of the State of Mis- 
souri, praying that aid may be given to them to 

romote the emigration of skilled and other labor- 
ers to that State; which was referred to the Com- 
mittee on Finance, 

Mr. CONNESS presented a petition of citizens 
of California, praying for the establishment ofa 
mail route from Los Angeles, California, to La 
Paz, in the Territory of Arizona; which was re- 
ferred to the Committee on Post Offices and Post 
Roads. 

Mr. SHERMAN presented the petition of A. 
J. Conter, treasurer of the Overland Mail Com- 
pany, praying that their present contract for car- 
rying the mail may be extended for the term of 
five years from the time of its expiration, subject 
to such modifications as may be deemed neces- 
sary; which was referred to the Committee on 
Post Offices and Post Roads. 


REPORTS FROM COMMITTEES. 


Mr. LANE, of Kansas, from the Committee. 
on Territories, to whom was referred the bill (S. 
No. 45) to set aparta portion of the State of Texas 
for the use of persons of African descent, reported 
it with amendments, and submitted a report, which 
was ordered to be printed, 

Mr. HALE, from the Committee on Naval Af- 
fairs, to whom was referred the petition of George 
Henry Preble, commander in the United States 
Navy, submitted a report accompanied by a bill 
(S. No. 95) for the relief of George Henry Preble, 
a commander in the Navy of the United States, 
The bill was read and passed to a second read- 
ing, and the report was ordered to be printed. 

Mr. MORRILL, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 39) 
for the relief of William Porter and William Lur- 
kins, reported it with an amendment, 


PAPERS WITHDRAWN. 
On motion of Mr. RICHARDSON, it was 


Ordered, That Michael Nash have leave to withdraw his 
petition and other papers from the files of the Senate. 


On motion of Mr. COWAN, it was 


Ordered, That the papers in relation to the claim of John 
Hastings be taken from the files of the Senate and referred 
to the Committee on Claims. 


Mr. HALE. I desire to ask leave of the Sen- 
ate to withdraw froin the files the papers relating 
to the claim of Captain John EI. Aulick. T will 
state the circumstances. There has been an ad- 
verse report in the case, but there are among the 
papers some private letters from some distin- 
guished friends who are now deceased that Cap- 
tain Aulick is very desirous of keeping for his 
own useand the use of his family,and he asks as 
a favor that the Senate will allow him to with- 
draw them from the files. 

Mr. GRIMES. Withdraw merely the letters? 

Mr. HALE. Only the letters. 

The VICE PRESIDENT. That order will be 
made, if there be no objection, The Chair hears 
none. 

MESSAGE FROM THE PRESIDENT, 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the President had approved and signed, on 
the 3d instant, a joint resolution (S. No. 18) in 
relation to the public printing, 


COMMITTEE ON MANUFACTURES. 

Mr. ANTHONY. I offer the following reso- 
lution: ` 

Resolved, That there be added to the 834th rule of the 
Senate, providing for the appointment of the standing com- 
mittees, the following, namely: A Committee on Manufac- 
tures, tu consist of five members. 

The VICE PRESIDENT. This resolution 
will lie over one day, under the rule. 

Mr. ANTHONY. If there is no objection, T 
will ask its present consideration, 
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New Serres 


The VICE PRESIDENT. ‘The Senator from 
Rhode Island asks the unanimous consent of the 
Senate to consider this resolution at the present 
time, 

Mr. WILSON. Let it lie over. 
The VICE PRESIDENT. Objection being 


made, it will lie over under the rule. 
TREATY, WITIE SANDWICH ISLANDS. 
Mr. SUMNER submitted the following reso- 


lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States be re- 
quested, if not incompatible with the public interests, to 
communicate to the Senate any recent correspondence at 
the Department of State relating to a proposed reciprocity 
treaty botween the United States and the Sandwich Islands. 


SALE OF DOCUMENTS. 


Mr. HOWE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on the Library be in- 
structed to inquire into the expediency of authorizing the 
Secretary of the fnterior to sell, at public auction, all books 
and documents in his custody and control, as reported to 


the Senate on the 25th ultimo; and to report by bill or oth- 
erwise. 


COMMITTEE SERVIOB. 


Mr. HARRIS. Mr. President, there are two 
vacancies upon the Committee on Private Land 
Claims, one created by the resignation of Mr. 
Bayard, and the other by the declension of ser- 
vice of Mr. McDovearr. I move that the Vice 
President appoint Senators to fill those vacancies. 

The motion was agreed to, there being no ob- 
jection. 

Subsequently the Vice President announced the 
appointment of Mr. Rippie and Mr. Harpine 
on the Committee on Private Land Claims, and 
Mr. Jonson on the Committee on the Judiciary 
in the place of Mr. Bayard. 


PAY OF COLORED TROOPS. 


Mr. WILSON. If there is no further morning 
business, I move now to take up the joint resolu- 
tion to equalize the pay of soldiers in the United 
States Army. 

The motion was agreed to; and the joint reso- 
lution (S. No. 23) to equalize the pay of soldiers 
in the United States Army was considered as in 
Committec of the Whole. 

Mr. FESSENDEN. As these soldiers enlist- 
ed to serve for a given sum, I wish simply to in- 
quire what propriety there is in our going back 
and paying them this increase for services alread y 
rendered. So far as putting these men on the 
same footing with other soldiers is concerned, I 
have always been in favor of it, and shall favor it 
now; but I think we ought to be a little careful 
in our expenditures. We must not consider that 
the Treasury can meet everything. If there is 
any particular reason for going back and paying 
them this increase for the time they have been in 
the service I should like to hear it. 

Mr. WILSON. Ithink as an act of justice 
that this bill should be retrospective; in fact I 
have no doubt about it. Many of these men 
were assured when they entered the service they 
would receive the same compensation as other 
soldiers, The first colored regiment in the coun- 
try was raised in South Carolina under an ex- 
press order that they should have the same pay 
as other troops, and the first pay they received 
was the same pay; butsince that time it has been 
changed. 


Mr. HOWE, Willt 


1e Senator allow me toin- 


quire how it has been changed; whether by act į 


of Congress or by order of the Department? 


Mr. WILSON. By order of the Department, | 


in the case of the first South Carolina regiment. 
Mr. GRIMES. Oh, no; by act of Congress. 
Mr. FESSENDEN. Congress fixed the pay 
at ten dollars per month, 
Mr. WILSON. The change in the case of the 
South Carolina regiment to which I have referred 
was made by order of the Department. 


‘The Secretary of War authorized the Governor |! 


of Massachusetts to raise regiments of colored 
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| troops. The Governor understood and made the 
| pledge that they were to receive the same pay and 
stand on the same footing with other troops. He 
might have erred in his construction, but some 
of the best lawyers in the country contend that 
when you put a colored soldier in the Army of 
the United States he is entitled to the same com- 
pensation as a white soldier. ‘They think the dis- 
tinction in the act of 1862 applies to men working 
for the Government, not soldiers. 

Now, sir, the gross injustice thathas been done 
by the country toward these men I think ought 
to be corrected. I have letters on this subject 
from several colonels in the field, Colonel Hallo- 
well, of the Massachusetts fifty-fourth; Colonel 
Hartwell, of the Massachusetts fifty-fifth; and 
Colonel Tilghman, of one of the United. States 
colored regiments. Colonel Tilghman says that 
some of the men in his regiment enlisted with the 
expectation and understanding that they were to 
have the same compensationas other troops. The 
raising of the Massachusetts fifty-fourth was 
commenced on the 10th day of last February, and 
it went into the service on the 28th day of May. 
They have never received a dollar, and will not re- 
ceive a dollar, because they were promised the 
same compensation as other troops, and they de- 
mand itasa right. The Legislature of the State 
has authorized them to be paid by the State, and 
they have declined to take pay from the State. 
They say they were promised to be put on the 
same footing with other troops; that they were 
enlisted under the act of 1861, and they do not 
choose to take it from the State. I have a letter 
from Colonel Littlefield, and I will read.it for the 
information of the Senate: 

January 25, 1864. 


Sır: I have the honor to transmit the following facts and 
suggestions in relation to the colored troops that have been 
engaged iu the operations against the defenses of Charles- 
ton harbor during the past swamer, agreeable to your re- 
quest. ‘The facts here stated are such as came under my 
own observation, or have been reported officially by the col- 
onels who have been in command of them, and the sugges- 
tions are the result of nearly one year’s experience us an 
officer among them. 

The colored troops have been severely tested : 

1. As fatigue men performing hazardous duties under the 
concentrated fire of the enemy’s batteries. 

2. A: -cidiers in action before the enemy and performing 
the general dutics of the camp and garrison. 

1, When the operations began botore Charleston harhor, 
and when it w feterminced to approach Port Wagner by 
a regular siege after the repulse of July 18, and to demolish 
Port Sumter over thei {s of the garrison of Forts Wagner 
and Gregg, directions v given by the major general com- 
manding to carefully record from time to time, as they were 
developed, such facts and statis would enable us to 
realize the maximum amount ofpractical and experimental 
knowledge to be derived from the novel operations about to 
be inaugurated. : 

‘Yo the officers charged with working the colored troops 
the following questions were asked when the work began, 
to be answered when the work was completed: 

Le ge as indicated by their behavior under fire. 

2. Skill and appreciation of their duties, referring to the 
gnality of the work performed. 

3. Industry and perseverance, with reference to the quan - 
tity of work performed. 

4. Ifa certain work were to be accomplished in the least 
i possible time, i. e., when enthusiasm and direet personal 
| interest is necessary to attain the end, would whites or 
| blacks answer best? i 
| 5. Whatis the difference, considering the above points, 
between colored troops recruited from free States and those 
from slave States ? 

To thesc questions six replies we 

1. That the blacks were more ti 
i but they were more obedient, her 
; der the control of their command 
xample. 

2. 'The statements do unanimously agree that the black 
i will doa greater amount of work than the white soldier, 
: because he labors more constantly. Fn this trial the men 
were without their arms or accouterments, and worked 
continually for about four months with little or no rest; 
uch were the exigencies of the service, About three 


re received, as follows: 
norous than the whites, 
more completely un- 
r and influenced by his 


fourths of this work executed during the nighttime, and 
at least nine tenths of it under fire of artillery or sharp- 
shooters or both. The amount of this work performed by 
: the black as compared with the white infantry was as fif 
six to forty-one. ‘Phe white soldiers having had more ex- 
perience, they were used for grand guard in the trenches. 
There was a great scarcity of officers with the colored 
“troops, which rendered it necessary to send large details 


i 


lieutenant to command them; he had to march through the 
camps to the place of operation, giving them agood chance 
to shirk, a crime not frequent among them provided they 
were under officers whom they respected. ‘hus it will be 


| 


| 


under one oficer, frequently two hundred men with but a | 


seen that.much depends: upon their obedience tothe wil 
of their commanders, p Ei 

3. The siege has been conducted through the hottest 
and most sickly part of thé season, céinmencing in July. 
and terminating in November. During this period the 
average amount of sickness was, with the black infantry; 
thirteen and nine tenths per cent., while with the white 
infantry it was twenty and one tenth per cent. I ave 
found little or no difference as to sickness between the 
blacks recruited in the North and those recruited: inthe 
South. The command was a mixed one, composed of the 
fifty-fourth and fifty-fifth Massachusetts colored voluntécrs, 
the third United States colored volunteers, and the soldiers 
recruited from the treed slaves of North and South Caro- 
lina and Florida. My experience with both classes will 
not warrant the conclusion that those from the North are 
supcrior to those from the South. The efficiency of each 
depends upon the officers placed over them. 

4. These men as soldiers have been as severely tried as 
they were for fatigue men. . On the 6th of July the enemy 
made a vigorous attack upon that portion of our line heid 
by the fifty-fourth Massachusetts and the second South 
Carolina volunteers, under command of Coloné! Montgom= 
ery. These men received and repelled the attack with ag 
much coolness and bravery as veteran troops. They entered ~ 
into the engagement with enthusiasm rarely equaled and 
never excelled. tod Sgt 

5. Onthe 18th of July the assaulting column on Fort Wag- 
ner was led by the fifty-fourth. Massachusetts, and their 
decimated ranks,and the number of the dead picked. upin 


' the ditch, on the parapet, and in the fort, speak plainer than 


words of their bravery in that sanguinary conflict. 

6. In the camp they perform their duties with alacrity and 
good faith. They are readily brought to the highest state of 
military discipline, and no white soldier can excel them in 
drill or proficiency. ‘Chey ask no questions, but seem to 
obey so as to reflect the will of their commander. 

The experimeat whether the American negro would 
make a soldier has received a practical and satisfactory. so- 
lution; the problem has been solved under circumstances 
not at all advantageous to the colored man. ‘They have 
becn made constantly to feel that they were regarded by the 
country as far inferior to other soldiers by not receiving the 
same bencfits for the same duties performed. T have afew 
facts to submit showing the great injustice of the present 
law regulating their pay. The fifty-tourth Massachusetts 
volunteers entered the field on the 28th day of May last 
with full ranks. This regiment has lost, killed in battle or 
diced of discase, fifty-nine, and every one of these men died 
actually in debt to the Government, having received, no pay 
and their families receiving bo peusionor bounty, There 
have been wounded in this regimentone hundred and fifty- 
five; a great proportion have been discharged with no pay; 
every man Who fe}! inthe engagement on James island, July 
6, and the assault on Fort Wagner, July 18, were in debt 
tothe Government for their clothing; they died having re- 
eeivedno pay. 

The tirst North Carolina enlisted also onthe understand- 
ing that they were to have the same pay as white soldiers. 
They have been seven months in theservice, and the aver- 
age amount charged to cach man for clothing is fifty-one 
dollars, leaving nineteen dollars due to each for the whofe 
term of his cnlistment—less than three dollars a month; 
and there are duc and unpaid to the regiment about thirty 
thousand dollars for work done in the quartermaster’s de- 
partuient in North Carolina before they enlisted, 

The third United States colored volunteers has tost nine 
men killed in battle, each one of whom is charged with 
thirty doars’ worth of clothing and eredited with half that 
amount as pay. Each dies in debt tothe Government, leave 
ing no bounty or pension, or provision of any kind for his 
family. Ofthe eighteen men who died from disease, the 
same is true; and the clothing issued to those living hasab- 
sorbed more than four fifths of their pay. A 

The filty-fifth Massachusetts has been in service since 
June, 1863. Tueaverageamountof clothing charged to each 
man is fifty-three dollars, and there remained duc to each 
for seven montl cervice seventeen dollars. Andin every 
regiment of colored troops now in the United States ser- 
vice, whether raised North or South, substantially the same 
state of frets exists. The officers who have been in charge 
of the colored troops have promised that the Government 
would pay them the same as other troops, and these promises 
were made under the sanction of the Government. Andif 
some action be not immediately taken to increase their pay, 
grcat difliciuty will be created among the colored troops 
first organized. 

I have the honor to be, sir, very respectfully, your most 
obedient servant, M.S. LITTLEFIELD, 

Colonel Commanding Colored Troops, Molly Island. 


Ion. Henry WILSON, i 3 
Chairmanof the Military Committee, United States Senate. 


Colonel Littlefield in this letter states the case 
of these colored regiments clearly, and all must 
admit their condition to be hard indeed. He is 
for giving colored soldiers the same pay and 
making the act retrospective. General Gillmore 
recommends the same action, and I trust the Sen- 
ate will do justice to brave men who are doing their 
duty to the country. We can right the errors 
of the past, and | hope we shall do it promptly. 

Mr. TEN EYCK. Mr. President, I did not 
hear an additional reason suggested by the Sen- 
ator from Massachusetts for this legislation which 
has been called to my attention. [ Know itis not 
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a ruling reason, and ought not of itself to control 
the action of this body; but perhaps, taken in con- 
nection with the facts seated by the.Senator from 
Massachusetts, it may afford an additional reason 
why this increase of pay should be retroactive. 
J understand that so far as regards the first South 
Carolina ‘colored regiment, they were expressly 
enlisted under an order of the War Department 
which contained a promise that they were to be 
paid. the regular pay of white troops, or a pay 
similar to that which was allowed to white troops 
volunteering or enlisting in the Army; and some 
of them have been so paid. Perhaps other regi- 
ments are in the same condition; but that regi- 
ment was so paid fora certain time; and after that 
payment went on for some period of time other 
orders came from the War Department counter- 
acting the payment; and wherever there has been 
a payment made by any officer in the paymaster’s 
department under these circumstances a difficulty 
arises in relation to the settlement of hisaccounts, 
and unless special legislation is granted in that 
behalf, I suppose there is not one of them who 
will not be ruined, Thatis nota controlling rea- 
son, as I said before, but it is a reason proper to 
be considered in our action upon this joint reso- | 
lution, 

Iam also aware from different sources that the 
withholding of this pay that was promised. by the 
Government at the time of the enlistment of these 
troops has occasioned great dissatisfaction not 
only in the minds of these troops themselves but 
of all their friendgat home—colored men at home 
who helped to raise the regiments, who were en- 
gaged in recruiting them; and I know that many 
of them have expressed so much dissatisfaction 
as to declare that unless justice is done them in 
this particular they will have done with furnish- 
ing any further aid and assistance in the persons 
of their sons and thcir relatives to go into the Army 
for the purpose of rendering this service down 
along the southern coast. 

T have not been specially interested in matters 
of this kind, but I can clearly see that this is a 
matter of justice so faras regards certain portions 
of the colored troops now engaged in the Army | 
of the United States; and if such promises have 
been held out to them by the Department of War, 
perhaps it would be no more amiss in us to rec- 
ognize and correct that difficulty, which has grown | 
out of the transaction, than it has been, for us in 
times past to recognize and correct other difficul- 
ties that-have grown out of orders, perhaps given 
by the President of the United States himself, and 
by the heads of several of the Departments, where 
there was no special law in existence at the time 
authorizing their action, but which appeared to 
Congress to be reasonable, and proper to be recog- 
nized and ratified: 

I suggest these reasons as being sufficient in my 
mind, in addition to those that have fallen from 
the chairman of the Committee on Military Af- 
fairs, backed up by the various letters of-recom- 
mendation to which he has referred, to give my 
vote in favor of this joint resolution as it has been 
reported, 

Mr. LANE, of Kansas. Mr. President, the 
first Kansas colored regiment, being the first regi- 
ment of colored troops that was raised in the 
United States, were raised in July and August, | 
1862. For the first six months of their service 


they have not been paid atall, The Government || 


from some cause or other did not think it had the 


| ten dollars a month was enough, and that sum 


i! somebody brings in the order bere, that any such 


‘lime was of a different opinion. He thought that |) 


was fixed. : 

Now, sir, what is the ground upon which we 
have gone? Massachusetts has gone on under 
the law, which was introduced and recommended 
and sustained by the chairman of the Committee į 
on Military Affairs, and enlisted two reziments 
of colored troops; and the Senator avers that the 
Governorof thatState undertook to promise them 
that they should receive the same pay as white 
troops, and that the Legislature of Massachu- į 
setts has provided for the difference. Ido not; 
know but that it would be fair to make that up. 
On that point I am notexpressing an opinion, but 
1 wish to correct some mistakes that have been 
made: 

The first South Carolina colored regiment was | 
raised by General Hunter without any authority 
from the War Departmentor anybody else. He 
did not have the authority of the War Depart- 
ment; he did not pretend that he had the author- 
ity of the Department; but still he wanted to do | 
it; and I have no doubt that if at that time he had | 
had from the Executive authority to go on as he 
wished to do, he would have raised alarge num- 
ber of men; buthe did not receive that authority. 
Ele raised the men; they were drilled and disci- 
plined for a considerable time; but as they were 
not recognized by the Departmentor by the Gov- 
ernment, directly orindirectly, he disbanded them. 
They were afterwards reorganized, and, I sup- 
pose, received their pay. There was no pledge 
on the part of the Government to pay them the 
same as other troops. ‘The Government did not 
recognize them at all for a considerable time, as 
Lam informed, and I think there is no doubt 
about it. 

Now, sir, if the Senator will show me that the 
Department authorized a larger offer, an offer of 
more money than the law provided for—we pro- | 
vided by law what they should be paid ten dol- 
lars a month,on the recommendation of the Com- | 
mittee on Military Affairs—if the Senator will 
| produce the orders from the War Department 
‘showing that such an authority was given, it 
might place the matter ina different position with 
regard to these troops; but allow me to suggest 
that it is a very loose way of legislating to come 
in here and merely make a statement that the De- 
partment authorized it because officers undertook 
to tell these colored men that they would receive 
it from some authority or other; for experience 
has shown that officers enlisting men sometimes 
make very strong statements which are not au- 
thorized by any orders of the Department. ti 
should like to know whether there were any such 
orders given, whether the Department of War did 
undertake in the face of the law to say that they 
would pay more than the law prescribed. Fun- 
dertake to say that no such order can be shown, 
there is none such in existence. Lhe whole thing 
is mere supposition, because oflicers-undertook to 
make these Joose promises to soldiers when they 
were enlisting them. 

Ido not believe, and F shall not believe until 


| order was ever issued by the War Department. | 
We can easily ascertain the fact by applying to 
the Department. In that way we may readily as- 
certain whether the Department direedy or indi- | 
rectly authorized the offer to be made, after the 


passage of that law, of more than ten dollars a jj 


authority to pay them. During that time they į 


lost a great many men in battle and by sickness. | 


I do hope this joint resolution will be made re- 
trospective in its operation so as al least to cover | 
that want of payment. In raising that regiment ! 


T said, I thought I was authorized to say, that |} ernor. 


they would be put upon the same footing as other 
soldiers in point of pay. They rendered from | 
four to six months’ hard service, the pay for which |/ 
is due to them, they not having yet received it. |! 
Mr. FESSENDEN. I simply wish to call the | 
attention of the Senate to the fact that this isa || 
proposition not only to raise the pay of certain | 
soldiers, but also to go back to the period of their il 
enlistment, and pay them from that time the 
amount received by others. Mr. President, at: 
the time the amount of ten dollars a month was |! 
fixed as the sum to be paid to colored troops, I f 
was in favor,and so expressed myself, of putting | 
them on a level with white soldiers. The éhair- i 
man of the Committee on Military Affairs at that |] 


| The Senator does not produce the order that was |} 


month, wbich the law authorized to the colored 
soldiers. I do not believe it for a single instant. 


sent to Massachusetts, or the instructions to the 
Governor, or the permission given to the Gov- | 
He says that Governor Andrew under- 
took to doit. Whatever he undertook to do he | 
undoubtedly undertook to do with the highest | 
honesty and integrity and good faith, for there is | 
no man of whom I have a higher opinion than } 
Governor Andrew in relation to this or any other | 
matter, But I believe that it was an entire misap- 
prehension on his part, and that no order what- 
ever will be found from the War Department jas- ! 
tifying any such departure fror the law. Atany 
rate, before we act upon thal supposition, weought 
to inquire and see whether the fact was so. Ifthe | 
Senate are to vote upon that supposition, I beg | 
them to wait until they find out the fact; butifon 
the contrary the Senate are disposed to say that, 


not, law or not, colored troops should be placed 
upon the same level from the beginning with other 
troops, Į ofcourse shall not object to it. I only 
say this, that I think it is dealing very curiously 
with the Treasury, when we have entered into a 
contract to pay a certain number of troops a cer- 
tain sum of money, and they have enlisted with 
a knowledge that that was theamount they were 
to receive, for us to go back and pay them more. 
If they have been abused and have not received 
enough, it may be a very good reason for it; but 
I should like to have the matter definitely and dis- 
tinctly understood. 

I repeat what I said originally, that we ought 


| to have placed the colored troops precisely on the 
i samo footing with other troops from the begin- 


ning. Lthought so for various reasons. I gave 
my opinion then thatif we paid them a less sum 
of money we should, in a degree, give an excuse 
to the confederates for saying, as they did say, 


| that they were not soldiers to be regarded in the 


same light that other soldiers were, and'I wished 
to take away from them even the shadow of an 
excuse for placing them on any other footing than 
white soldiers. In fact the whole thing ought to 
stand on this level: that all soldicrs, without the 
slightest allusion to color in any way whatever, 
that all soldiers of the United States belonging to 
the same arm of the service should receive the 
same pay. No distinction should be made. These 
soldiers are men. ‘They render the same service 
as others, and perhapsas good service. Whether 


| as a whole class they render as good service or 


not I do not know, but certainly a great many 
of them are much better than a great many of the 
white soldiers, if one may judge from the experi- 
ence of the country. 

Now, sir, having explained my view on. this 
subject and called attention to this departure from 

rinciple in our undertaking to deal with the 
Treasury in this matter as it is my duty to do, 
thatis to say, to the fact that we are called upon 
to pay what the Treasury does not owe, if Sen- 
ators choose to say that it is right and that we 
ought to do it in this particular case, E acknowl- 
edge that there ave very good reasons for doing it, 
but I want them to understand precisely what it 
amounts to. 

Mr. CONNESS. By way of getting a vote on 
this proposition distinctly, | move to amend the 
resolution in the ninth and tenth lines by striking 
out the words during the whole time in which 
they shall be or shall have been in such service,” 
and to insert in lieu thereof the words ‘fromand 
after the passage of this act,” 

Mr. LANE, of Kansas. I hope that amend- 
ment will not be adopted. In January the Gov- 
ernment of the United States accepted the first 
regiment of Kansas colored troops organized in 
July and August, who had been in the service of 
the United States and fighting its battles from 
August to January. That regiment has not yet 
been paid for that period. The families of the 
men who fell have not the advantage of the pen- 
sion laws. The adoption of the amendment of 
the Senator from California, it seems to me, will 
do an act of injustice that this Government can- 
not afford to indulge in, With the same organi- 
zation in January they accepted a regiment that 
had been in the service from the August previous, 
having lost a great many meirin battle and by 
disease, [think the Senator from Californiashould 
not attempt to perpetrate such an outrage upon 
that gallant regiment. G 

Mr.CONNESS. It is not my purpose to per- 
petrate any outrage upon the troops from Kansas 
or any other portion of the Army of the United 
States; and Í think it may be safely said that my 
sympathies go as strongly as those of the Senator 
from Kansas with the soldiers, black and white, 
who are in the field and fighting the battles of the 
country. Theamendmentproposed simply meets 
the suggestions so clearly presented by the Sen- 
ator from Maine. Tagree with him that we should 
not go back and make thisact retroactive; but we 
should recognize no difference hereafter in the 
compensation to be paid to soldiers,and that from 

and after the passage of this act all soldiers should 
be paid alike. In my opinion neither the con- 
dition of the Treasury nor the public credit can 
afford these “ acts of justice,” as they are termed. 
E do not think it is wise. Congress has legis- 
lated on this subject heretofore, and the law-mak- 


notwithstanding whether there were orders or 


ing authority did not see fit at that time to raise 


the compensation of black soldiers to that of the 
white soldiers. I should like to know what de- 
mand there is at the present time that we should 
go behind that legislation simply because there 
are a few regiments who enlisted at an early 
period and have fought bravely and are entitled 
to all credit. I do not see any “outrage” in the 
case at all. I think the amendment will be a 
matter of exact justice. 

Mr. POMEROY. Lhope the amendment of 
the Senator from California will not-be adopted, 
not On account of any particular reference to any 
one regiment in the service, but because there isa 
manifest injustice init. I think the Treasury 


of the United States can stand justice, and I do | 
not think that we do well in legislating any injus- | 


tice anywhere. If there is a manifest propriety 
and justice that the colored soldiers should have 
the same pay as the white soldiers, they should 
have it. I was in favor of it when the bill on the 
subject was before Congress a year or two ago, 
and, with the chairman of the Committee’ on Fi- 
nance, E thought they should have that pay. If 
we, neglected tt then, if it did not pass then, and 
` there is an opportunity now to retrieve that error, 
why not letus do it? - ; 
I can see very well why the confederates would 
not recognize our colored soldiers: because we did 
not recognize them. , Lean see why they would not 
exchange them:. because we have never put them 
on a level with our other soldiers. We ourselves 
are measurably responsible for'that. [thine it 


commends itself strongly to us that we should | 


vote this appropriation in this bill. We should 
give them the precise pay and place them in pre- 


cisely the same position as white soldiers. Their ! 


lives are as dear to them; their services are as val- 
uables at any rate they are as valuable in propor- 
tion to the ability they have to render; and when 
a man does all he can for the Government and the 
country that is the measure of his ability with 
regard to it, and that is a reason why he should 
be put on 

Mr. COWAN. The Senator will allow me to 
ask him whether he would be willing to go hack 
and put all the white soldiers in the Army on the 
same. footing as to past pay, emoluments, and 
bounties? 

Mr. POMEROY. I would have all the white 
soldiers on one footing. I would not make any 
distinetion between our soldiers. If, ata particu- 
lar time, they all had so much, that should be the 
law for the whole; and ifata particular time a part 
of the forces of the United States had one pay and 
a part another, that would be:a reason why we 
shonld changeit. Weshould apply that principle 
here. We have enlisted these colored soldiers. 
Some were enlisted under one order and some un- 
der another; some with law and some without 
law. Now I say there is a manifest propriety in 
paying them reasonably and paying them alike, 
and paying them from the date of their enlistment, 
making soldiers of them really, if we pretend to 


call them so, Let us respect them and then they 
will be respected abroad. Let us respect them 
and they will begin to respect themselves. But 


if we depress them, if we put a stigma on them, 
they will feel that they are not properly treated 
and respected. 


tor 
LOL 


of 


from Kansas to say that passing this incrcase 


and to treat in regard to them? Do F understand 
him to say that, or to ke of thatopinion? [rather 
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Mr. CONNESS. Jf the Senator will. permit 
me, I did not recognize that there was any neces- 
sity for this act on the ground of justice at all; 
and if the Senator will permit me to say so, neither 
do | recognize the propriety of introducing the 
question ofsympathy or the disparity arising from 
color in this discussion. I regard Itas a simple 
proposition involving money, and nothing more. 
Í think that, as a proposition involving money, 
we should pay this increase from and after the 
passage of thisact. We have performed our con- 
tracts up to this time. If the legislation of the 
past was not wise, if it was not magnanimous, if 
it was not in accordance with the Senator’s opin- 


has become history. 


| extent that it was such, 
| Jam not in favor of lugging these considera- 
tions into the discussion of every proposition in- 
volving the payment of money. The mode of 
discussion pursued by the Senator from Kansas 
is calculated to raise, as it does, this entire. ques- 
tion of the negro race. There is no difference of 
opinion, I apprehend, between that Senator and 


no necessity for its introduction here. This is a 
mere question of whether we shall pay a given 
amount of money toa certaia number of men with 
whom we madea contract,and to whom we have 
performed our part of it. ‘The volunteers thaten- 
listed in the State of California have been paid five 
dollars a month by the State to make up to them 


notes of the United States. I might as well ask 
that the Treasury of the United States should re- 
fund that. I do mot sec that strict justice demands 
that this back pay should be voted. {do not see 
that it invokes any considerations of humanity, 


Mr. CONNESS. Do I understand the Sena- || 


ay to the colored solders will cause the so- $i 
called confederate government to recognize them | 


think the passage of this bill will have no effcet | 


upon that subject at all. 


Mr. POMEROY. Mr. President, I think that | 


l do“what we ought to | 


in passing this act we sha i 
have done in the beginning; we shall do what I 
think will recognize these men as full se 


aid 


soldiers, 

Mr. FESSENDEN. Iwi 
we shall not do thatas fa 
ing a law to give them ti 
time forward as by going 
them for their service heretofore? 
what the confederates have done heretofore? 

Mr. POMEROY. I was replying to the argu- 
ment made by the Senator from California, that 
the Treasury of the United States could not afford 
to do justice; that it could not stand an act of jus- 
tice to these men. 


Hy and fairly by pass- 
he same pay from this 


iers, à 
nothalf soldiers, not two thirds soldiers, but really i; y i 
: pots to enter regiments, that we may have now | 


lask my friend whether | about forty-five or fifty thousand colored troops. | 


back and giving it to | 
Can we acton 


{admit fully the rights of these colored soldiers. 
I agree with the Senator from Maine that there 
should be no difference recognized between sol- 
diers of the United States, and we propose from 
and after the passage of this act that there shall 
be no such difference. F think that is the proper 
view of the question, 

Mr. LANE, of Kansas. 1 should like to ask 
the Senator from California a question. In Jay- 
uary, 1863, the Governmentaccepted the first Kan- 
sas colored regiment as organized in August. 
They had fought, drilled, and labored from Au- 
gust to January. ‘hey were not paid by the 
Government at all for that service. Did not the 
Government by accepting their services in Jan- 
uary take upon themselves the moral obligation 
atleast to pay them for the services they had ren- 
dered between August and January? 

Mr. CONNESS. J believe we have made an 
appropriation to pay white soldiers who enlisted 
in the State of Missouri, and fought the battles of 
the country, without the authority of the laws of 
the United States. 1 believe we have recognized 
theirservices and paid them. If the Senator from 
; Kansas desires to pay Kansas soldiers that en- 
! tered the service and fought the battles of the 
country before they were mustered in, let him 
make that proposition as a distinct one to Con- 
gress, and let it stand upon its exact merits; but if 
youre going to legislate in regard to this question 
of the equal payment of all the soldiers of the 
United States, letit begin now. 

Mr. RAMSEY. } should like to inquire ofthe 
chairman of the Committee on Military Afairs 
what number of colored troops there are now in 
the service, and what charge, probably or approx- 
imately, this retrospective feature of tbe bill will 
make upon the Treasury? ` 

Mr. WILSON. 
to the Senator. 
parts of the country, the i 
regiments already in the feid, and who are in de- 


: I suppose the number does not exceed fifty thon- 

sand. Most of these troops have been raised dur- 
ing the las or eight months. We did very 
litle in raising colored troops previous to the lat- 
; ter part of last summer. . . 

| Mr, DOOLITTLE. Mr. President, I believe 

| nothing can be clearer than that the Government 


Sie 


| should carry out in goed faith what it has prom-, 
ised to soldiers in enlisting in the Army. If the 
Government has in good faith made a promise to 


ion of what the country could do, then, sir, that | 
We cannot correet it now, | 
We can vote the pay of these soldiers, itis true; | 
but we cannot call back the act of disparity to the | 


myself on that subject; but I submit that there is | 


the loss they suffer in being paid in legal-tender | 


leannotgiveadefinite answer | 
E suppose, however, taking all | 
nen who are enlisted in 


soldiers who have:enlisted in anyparticularregi: 
ment, whetherin Massach usttts ovany Where else; 
that promise ought to be kept: « Pagree th 5 
tice demands that: Wie ought vol tomate 
ise by which soldiersare induced to go into'a rogi- 
mentand then deceivethem-wherithey go inte that 
regiment: That certainly is not just. ‘Atthessime 
time there are some considerations:insrelution.to 
this retrospective legislation that shouldbe òn- 
sidered. .Inmy judgment, if wegointoitwe shall 
involve ourselves in very great difficulties; “We 
shall not beable to go through with that kindof 
legislation and do justice to white and. black: aol 
diers in the Army. Phere are a great many:sol- 
diers who have been in the Army almost. three 
years without.any: bounty: whatever; who have 
served simply for.the ‘comnron monthly wages; 
who have borne the heat and burden of the:day, 
and have gone through these terrible battles;; We 
have subsequently given large bounties te newsre- 
cruits and: to those that are reénlisted.’ If weua- 
dertake to deal. justly from the beginning; ifiwe 
adopt this-principle, we shall be called: upon-byve 
power that Congress will not beable to-résistyit 
seems to mèy which -will demand for thosesold 
veteran soldiers the same bounties that arë given 
to other recruits. : ae 
Again, sir,-there is; [-think, some difficulty 
growing outof this very question of wages— 
Mr. FESSENDEN. ‘If the Senator willallow 
mea moment, l wish to reply to the question that 
has been asked by the Senator from Minnesota 
as to how much this. provision will amount to. 
If [figure it vight, considering that we have fifty 
thousand of these soldicrs, and that they, have 
been in. the service’ six months, on an average, 
it will amount to $900,000; and then the bounty 
will be $500,000 more. This retrospective pro- 
vision will:take out of the Treasury about a mil- 
lion and a half at the lowest calculation. 
Mr, ANTHONY, ‘The bounty isnot involved 
in this. OL oe Oe ere 
Mr, FESSENDEN.. I thought it was.’ Then 
it will be about a million dollars, supposing: six 
months to be the average time. ` ace! 
Mr. ANTHONY.....Landerstood the chairman 
of the Committee on Military Affairs to-say that 
the average time was about four months. Neatly 
all of them have enlisted within the ‘Jast: six 
months. Many of them are not a monthn-the 
service. : athe ATSE 
Mr. FESSENDEN. Many of 
service a year. ` : $ 
Mr. DOOLITTLE. In some of the States col- 
ored troops enlisting intò our armies are pre- 
cisely in a similar condition to the white troops; 
bat L can very readily conceive in that section of 
the country where itis probable we shall enlist 
more colored men in our armies than anywhere 
else, that they are not altogether situated the same 
as white soldiers that are enlisting into our ar- 


them are'in the 


mies, and for this reason: | understand, practi- 
cally, that as our armies advance into the coun- 
try thickly settled with a colored population, they 
advance, men, women, and children, to our lines. 
The able-bodied man with his wife and children 
comes within ourlines. Tels putinto the Army, 
and the women and children in a great many in- 
stances remain on our hands and are now receiv~ 
ing rations, as | understand, at the hands of the 
Government. Now, is it doing exact and equal 
justice between the two kinds of soldiers forus to 
put the colored soldier into our Army and give him 
precisely the same pay asthe white soldier, while 
at the same time we are feeding his wife and his 
i children with rations issued from the quartermas- 
ter’s Department, and our whitesoldiers must sup- 


vort their families, and support them out of their 
wages? 

This is a consideration that does notapply, I 
agrec, to all the States where these men may en- 
ist; but it does apply-to certain localities and dis- 
tricts. It would seem as if some kind of legista- 


i 
i 
H 
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tion ought to be made to reach that case. If we 
; are to pay them the same wages as white troops 
and the Government is at the same time support- 
ing their wives. and children, there ought to be 
some account kept and some deduction made of a 
portion af their wages, 1 know in my own State, 
practically, this system is adopted to a very great 
extent in our regiments. The white soldiers are 
permitted to sct apart a certain portion of their 
wages to be sent home to their families, and when 
the paymasters call upon our soldiersto pay them, 
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that amount which is agreed. upon is set:apart for 
the benefit of their families, and is. sent home to 
the treasurer of our State for distribution among 


their families. I suggest tothe honorable chair- 
man ofthe Committee on.Military Affairs whether 
there ought not to be. some such legislation for the 
peculiar localities and States: where this system 
most prevails: =- =< apC S 
My, attention has been called to.this subject for 
this, reason: L-am- more particularly connected 
with Indian-affairs.. A large number.of refugee 
Indians, on aceount of the war in the Indian ter- 
ritory, fled. into the: State of Kansas. They fled 
there in-a most destitute condition. Out of these 
refugee Indians, who at one time numbered nearly 
twelve thousand, as I was informed by the Com- 
missioner of Indian Affairs, some three or four 
regiments. of Indians have been raised and put into 
our service, and at. the same time we are feed- 
ing their wives and children as refugees on our 
hands to this day in. the territory of Kansas. ls 
it-possible that we shall be called upon to pay the 
same.amount of wages to these Indians serving 
as soldiers as we pay our- white troops, and at the 
game. time that we shall feed their wives and chil- 
dren as refugees? 3 : 
I agree with the Senator from Massachusetts 
in the principle with which he sets, out, and that 
is to.do justice between all the soldiers: in the 
service. My opinion is, he will do the best jus- 
tice which is attainable by us by providing that 
wherever the faith of the Government has been 
iven. to those enlisted under the authority of the 
Peparsieit they shall receive what the Govern- 
menthas promised. That legislation should have 
reference to the future. It seems to me there 
ought to be some provision in the bill requiring 
some kind of an account to be kept, if, at the 
game. time that we place the able-bodied colored 
men in the Army, their wives and children are 
receiving rations from the quartermaster’s depart- 
ment. Ido not know precisely the shape in which 
it ought to be placed; but it may be a very mate- 
rial item; for | understand that the feeding of 
these refugee Indians on our hands in Kansas 
costs now more. than a thousand dollars a day, 
and has done so for a longtime. I do not know 
whether any one is prepared to state how many 
there are of the persons denominated “ contra- 
bands,” women and children, in the camps, who 
have clustered around our armies and are fed on 
Government rations. L haveno doubt their num- 
ber is very great, and that the drain on that de- 
partment is very great. I simply call the atten- 
tion of my honorable friend from Massachusetts 
to this question. ; 

Mr, FESSENDEN. Iwill inquire whether the 
morning hour has not expired. ` 

Mr. WILSON. Let us finish this resolution. 

Mr. SUMNER. I should like to make a re- 
mark before this question is disposed of. 

Mr, FESSENDEN, We cannot get through 
with it this morning, 

Mr, SUMNER. If the Senator will indulge 
mea minute I wish to say a few words, 

Mr, FESSENDEN. [will yield if the Senator 
will renew the motion. 

Mr. SUMNER, It seems to me the Senator 
from Wisconsin made an allusion which, if practi- 
cally carried out, will perhaps be the solution of 
the present question; for I cannot but think that 
the difference. of opinion here comes from Sena- 
tors not bearing in mind that there are different 
classes of cases. It is well known that there are 
two. different statutes under which enlistments | 
have been made. ‘The first is the original statute 
of 1861, and the second is the statute passed in 
July, 1862, which the Senate will remember pro- j! 
vides especially for the employment of persons of | 


enlisted under these two different statutes." I sup- 
pose that the larger part of the enlistments:in Ten- 
nessee and in the Southwest have been. under the 
second statute; and therefore none of. those per- 
sons can. be entitled to more than the ten dollars. 
Butit cannot be doubted that there are enlistments 
which, whetherrightfully or not, were made under 
the statute of 1861. | anes 

Since this debate hascommenced I have received 
a letter—it came with the mail which has been put 
on our desks just now—from a sergeant in the 
Massachusetts fifty-fourth regiment actually on į 
Morris island. The letter is dated in his camp, 
and among other things it contains a copy of the 
paper which these soldiers signed at the time of 
their enlistment, which, with the indulgence of the 
Senate, I will read: It is brief: 

* We, the undersigned, by our signatures hereto annexed, 
do severally agree to serve for a period of three years from 
the date of being mustered into the United States service, 
unless sooner discharged, as volunteers from Massachuseus 
in the force authorized by an act of Congress of the United 
States, approved on the 22d day of July, 1861, entitled ‘An 
act to authorize the employment of volunteers to aid in en- 
forcing the laws and protecting public property,? and we | 
severally agree to serve in such companies as the Governor 
and commander-in-chief may designate.” 


It seems to. me that all who have signed that 
paper, and in pursuance of it took the risks of a 
soldier of the United States—and we know how 
gallantly they perfogmed them under the lead of } 
that brave and ever-to-be-lamented officer-who fell 
on the parapet of Fort Wagner—have the faith of 
this Government pledged to them that they shall 
receive the pay of a soldier, under the statute of } 
1861, before there had been any limitation on that ! 
pay orany special provision with reference to per- 
sons of African descent. 

Mr. FESSENDEN. There had been. 

Mr. SUMNER. The Senator says there had 
been at that time. Ele isrightasto the existence 
of the statute; but, in point of fact, the contract | 
was entered into under the statute of 1861. 

Mr. FESSENDEN,. It was a simple mistake 
of the Governor. ; | 

Mr. SUMNER. The Senator says it was a | 
simple mistake of the Governor. Granted Yhat | 
it was a mistake, the Governor of Massachusetts | 
has had the idea—and I must say I share it with 
him—that under the statute of 1861 any person of | 
African descent might be enlisted and be entitled | 
to the same pay as a white soldier. There was | 
no limitation in the statute. There was no color 
there. There was nothing against the enlistment 
of colored men under that statute except a blind 
prejudice which we ought to forget. Governor 
Andrew thought he was entitled to enlist them un- | 
der that statute, He did so, and as the represent- 
ative of the Government of the United States he 
pledged its faith to pay them the full pay of asol- 
dier under the statute of 1861. 

I know the impatience now, and that other } 
business waits; but I cannot take my scat with- | 
out making the suggestion that it seems to me | 
a line may be ran between these two different 
classes of cases, first, those to whom the faith of 
the Government is pledged directly or indirectly, | 
and even through mistake, if the Senator from 
Maine pleases, and that other larger class to which 
this faith is not pledged. It seems to me if the 
bill shall be amended in conformity with that dis- 
tinction, we can all vote for it, and, indeed, there 
will be no difference of opinion. 

I wish to sce our colored troops treated like 
white troops in every respect. ButI would not 
press this first principle by any retroactive propo- 
sition, unless where the faith of the Government 
is committed, and there | would not hesitate. The | 


than the country can bear to do an injustice. 


African descent.as laborers or as soldiers, and it | 
proceeds to assign them ten dollars per month as | 
pay. ltisobviousthat any enlistment made under |} 
the statute of 1862 can entitle the party to nothing || 
more than the pay often dollars per month; batif | 
the enlistment has been bona fide made under the | 
previous statute of 1861, which contains no limit- || 
ation on the pay, and especially if at the time of | 
the enlistment there was an understanding on the ` 
part of those who enlisted that they were to have | 
the full pay allowed to soldiers in the Army of the 
United States, it seems to me the faith of the | 
Government is bound accordingly, 

I have gone into this distinction in order to re- 
mark that there are obviously persons who have 


H 
| 
f 
l 
Pn a | 
Treasury can bear any additional burden better | 
| 
! 
J 


Mr. FESSENDEN. Í hope now that the tax | 
bill will be suffered to be taken up. kisobvious | 
that this resolution is not in a state that the Sen- || 
ate can agree upon it, and it will lead to much 
longer debate, and there is a necessity for passing 
the tax bill to-day. I move that the Senate pro- 
ceed to the consideration of the revenue bill. 

The PRESIDING OFFICER, (Mr, Cuarg in | 
the chair.) Itis moved by the Senator from Maine | 
that the further consideration of the joint resolu- | 
tion now before the Senate be postponed until to- ; 


i 
morrow, and that the Senate proceed to the con- i 


i, sideration of the bill (H. R. No 122) to increasè | 
| the internal revenue, and for other purposes. 


The motion was agreed to. 


INTERNAL REVENUE. 

The Senate, as in Committee of the Whole, 
accordingly resamed the consideration of the bill 
(H. R. No. 122) to increase the internal revenue, 
and forother purposes, the pending question being 
on the amendment of the Committee on Finance 
to insert after the word “ gallon,’’ in line eleven 
of section one, the following words: 

And upon all liquors that may be distilled after the pass- 
age of this act: and sold or removed for consumption or 
sale on and-after the Ist day of July next, and previous 
to the Ist day.of January next, seventy cents on. each and 
every gallon; and on,all-Jiquors that may. be distilled after 
the passage of this act, and sold or reinoved for consump- 
tion or sale on and after the Istday of January next, cighty 
cents on each and every gallon. TEE 

Mr. HENDRICKS. 
amendment 

The PRESIDING OFFICER, (Mr. Crank.) 
Is it an amendment to the amendment? 

Mr. HENDRICKS. It is an amendment to 
the text. ` 

The PRESIDING OFFICER. it is not in 
order unless it is an dmendment to the amend- 
ment now pending. It will be inorder after going 
through with the amendments of the committee. 


Mr. HENDRICKS, The amendment that I 


I offer the following 


propose is notinconsistent with the amendments - 


of the committee, but ought to be considered, I 
think, before the amendments proposed by the 
committee. My amendment proposes to reduce 
the tax from sixty to forty cents on the gallon, 
which ought to be considered first. 

The PRESIDING OFFICER. The Senator 
will allow the Chair to suggest that when the 
amendment comes up in regard to the amount of 
tax that may be in order as an amendment to that 
amendment. . 

Mr. FESSENDEN. ` I suppose the Senator’s 
object is to move to reduce the sixty cents in the 
eleventh line to forty cents. 

Mr. HENDRICKS. That is my proposition. 

Mr, FESSENDEN. And if he succeeds in 
that he would reduce the others, I suppose, to fifty 
and sixty cents respectively. 

Mr. HENDRICKS. I do not know that I 
would agree to that proposition. S 

Mr. FESSENDEN. Then I would suggest to 
him that if he has no objection to this clause as it 
stands, and would not attempt to alter it, he may 
as well let us act upon it, as that is the ordinary 
course; but if he desires to reduce the sixty cent 
duty to forty cents, and the others to fifty and sixty 
cents respectively, his mode would be to move to 
amend the amendment proposed by the committee 
which is now under consideration by striking out 
the seventy cents and inserting fifty, and by strik- 
ing out the eighty cents and inserting sixty, and he 
can move afterwards to reduce the sixty in the 
eleventh line to forty; but if this amendment ig 
once adopted it will not be amendable, I suppose. 
Therefore, ifhe proposes to amend this, he can do 
it now, and he can amend the sixty after we have 
gone through with the amendments of the com- 
mittee, i 

Mr. HENDRICKS. Iam notchoice about it. 

The PRESIDING OFFICER. The question 
is on the adoption of the amendment proposed by 
the committee. 

Mr. HENDRICKS. The Chair decides that 
an amendment to the textis not now in order. 
` The PRESIDING OFFICER. The Chair so 
understands, 

Mr. HENDRICKS. Then I move to strike 
out the word * seventy,” where it occurs in the 
amendment of the committee, and the word “ eigh- 
ty,” where it occurs, and to insert instead thereof 
t forty,” in each case. 

The PRESIDING OFFICER. The Senator 
proposes to amend the amendment of the commit- 
tee in the manner suggested by him. 

Mr. FESSENDEN. The Senator of course 


| can vote against the whole amendmentafierit has 


been amended; but he will excuse me for suggest- 
ing that I presume that if he intends to insert 
forty in the eleventh line, he ought not to pro- 
pose to insert the same sum in the fifteenth line, 

Mr. HENDRICKS. 1 will state to the Sena- 
tor that—— 

The PRESIDING OFFICER. Will the Sen- 
ator from Indiana state his amendment to the 
amendment again, and let it be repeated from the 
desk, ‘The Senate will then understand it. 


Mr, HENDRICKS. My amendment is to 
strike out “ seventy” and “ eighty,” where they 
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occur in the committee’s amendment, and insert 
in lieu thereof in each place * forty’? cents. 

The PRESIDING OFFICER. The amend- 
ment to the amendment will be reported. 

The Secretary read the amendment to the amend- 
ment. 

Mr. HENDRICKS. Mr. President, I have a 
very few suggestions to make to the Senate upon 
this question, The bill,as it came to the Senate 
from the House of Representatives, was not sat- 
isfactory to mc as a representative of a northwest- 
ern interest. Lam free to say that the amendments 
proposed by the Committee on Finance of this 
body have made the bill more acceptable. Clear- 
ly, the proposition to impose an additional tax 
upon liquors already in the market, and which 
have already borne their tax, was so unjust, so 
unwise, in my judgment, as that it could not re- 
ceive the favorable consideration of so enlight- 
ened a committee orof the Senate; and the prop- 
osition to strike out that feature of the bill I will 
certainly support with great cordiality. 

But, sir, the entire measure is one-that I cannot 
support, This bill proposes to tax an article of 
northwestern production, while it does not pro- 
pose to change the rate of taxation upon the other 
productionsof thecountry. This is notan amend- 
ment of the act of 1862. I admit that very prop- 
erly, by way of amendment, an old law may be 
amended in one of its sections; but this is an 
original bill proposing ‘* to increase the internal 
revenue, and for other purposes.” 

What was, Mr. President, the plain duty of 
Congress in undertaking to increase the revenue? 
First, it seems to me that it was proper that we 
shouid consider how much additional revenue the 
condition of the country required. We have not 
been informed by the chairman of the committee 
who made his exposition of this bill yesterday 
how much revenue the Government now requires 
in addition to that which is raised by the present 
law. We certainly ought to be informed upon 
that subject. L presume that the committee have 
come to a conclusion upon that question; and if 
so, the Senate ought to be advised of it. Does 
the committee propose that there shall be an in- 
crease of the revenue by internal taxation to the 
extent of one hundred or two hundred millions? 
We ought to come to a conclusion that itis ne- 
cessary to increase the revenue to a certain amount, 
and then that increase ought to be apportioned 
among the several interests of the country fairly, 
equitably, and justly. 

The act of 1862 did not imposea tax upon one 
single interest of the country. It imposed a tax 
upon almost all the interests of the country. It 
was a revenue measure. It taxed liquors; it taxed 
other western interests; it taxed eastern inter- 
ests, making an entire system. It has been in 
operation now nearly two years; and of course if 
the Committee on Finance in this body find that 
that measure is defective in some particular that 
defect might be removed by legislation; but it 
is not stated by the committee, this bill is not 
based upon the proposition, that the original meas- 
ure in its adjustment of the burdens of Govern- 
ment upon the several interests of the country 
has been found to be defective. That is not the 
position of the committee, noris that the propo- 
sition of this present measure; bat the present bill 
proposes to increase the tax upon an article of 
western production two hundred per cent. with- 
out informing the Senate what additional burdens 
are to be borne by other interests of the country. 
If, instead of bringing in such a bill as this, we 
had had an entire change or an increase of the tax 
upon the different interests of the country, we 
could then tell whether it was equitable, just, and 
fair to the different sections; but the committee 
has not brought in any such measure, and there- 
fore | say it is unjust toward the Northwest. 

I know there isa sentiment that liquor will bear 
a high tax. It was not alluded to by the chair- 
manofthe committee yesterday, in explaining this 
bill, that liquor should be taxed with a view to de- 
crease its usein the country. ‘This measure isa 
revenue measure,and is not based upon that idea. 
This measure rests upon the proposition that 
liquor will be produced and used, and that from 
its production we can realize a revenue; and the 
simple question, then, asa revenue measure, with- 
out reference to the encouragement or discourage- 
ment of the production of liquors, is, how can this 
measure be considered with reference to its fair- 


jority upon the other interests of the country. 


ness, its equality in adjusting the burdens upon 
the several interests of the country? 

The chairman did not state to us why it was | 
right to impose upon a production of the North- 
west an increased tax of two hundred per cent. 
The law of 1862 was considered to have imposed 
avery great burden upon thisproduction. Liquor 
in the Northwest at the time of the passage of that 
law was perhaps worth from twelve to twenty 
cents a gallon, and then a tax was imposed of 
more than one hundred per cent. upon the pro- 
duction; and it was considered a very high tax, 
when other interests of the country were taxed 
three per cent. upon their productions. Now this 
interest is selected out for an increase of two hun- 
dred per cent. upon the tax of 1862. Iam not 
able to see that that is just. Indiana, according 
to the census of 1860, produces eight million gal- 
lons; Ohio and Hiinois each about fifteen million 
gallons. The State of New York, the largest pro- 
ducing State of this article, produces about twenty 
million gallons. The largest production is in the 
State of New York; yet the liquor manufactured 
in the State of New York is produced from west- 
ern corn almost entirely; and this tax, whatever 
it is upon liquor, is a tax in fact upon a north- | 
western production, and in the end must fall on 
the corn producer upon our rich lands. I know 
that just now, under the stimulated condition of 
the currency, liquor will bear a very high tax; 
but this I suppose is intended by the committee 
to be a permanent law, which is not to cease to 
be enforced at the end of one year or two years, 
and in considering it itis proper that we should 
look forward three or four years to a period when 
our currency. shall have been greatly reduced, 
when it shall have approached a specie standard. 
Then [ask the chairman of the committee whether 
whisky will bear such a tax as this? While 
everything is increased in price in the country, 
and while men are willing to pay almost any price 
for any article they desire, perhaps liquor will 
bear a much increased tax over that which itnow 
bears; but after three or four years shall have 
passed, when the war shall have come to a close, 
when theeurrency shall have been greatly reduced, | 
when men will not be willing if they are able, and 
when perhaps they will not be able to pay the 
resent extraordinary prices, I ask the chairman 
if then he believes that liquor will bear such a 
burden as he proposes to impose upon it? 

My amendment proposes that we shall double 
the tax on this production. Is not that quite 
enough? Are the interests of the other sections 
of the country willing that their taxes shall be 
doubled? Whether or no we cannot say, because 
the increase upon the other productions does not | 
accompany the proposed increase in this bill. Lt ji 
is first proposed that this article of northwestern |! 
production shall be burdened with this extraor- |) 
dinary tax, and that afterwards the revenue shall || 
be adjusted according to the pleasure of the ma- 
1 
so, this is nota fair mode of legislation. (If the | 
system is to be changed by an increase of the taxes | 
gencrally, we ought to have it in one measure, so ; 
that we can tell whether a northwestern interest || 
is unequally taxed in comparison with the tax || 
that the measure: proposes on the other interests j| 
of the country. 

Idonotintend, sir, to discuss this matter further. | 
I desired simply to express my dissatisfaction at i 
an extraordinary tax upon a production of great i 
importance to the Northwest. Corn, sir, 1s an i! 
article that will not bear expensive transportatior 
to market. Itis bulky; itis weighty; it is cheap; 
and therefore we cannot carry it to market when || 
the transportation costs so very much; but when ij 
we can put fifteen or sixteen bushels of corn into 
one barrel, and increase its value very much, we 
have an article then which we can carry to market 
either over the rivers running toward the South 
or over the railroads running to the great com 
mercial metropolis, the city of New York. We 
can then find our way to market; we can ther 
make a profit upon our labor; but if a policy is | 
adopted here now imposing a tax that at the end 
of two or three years, when hard times come upar 
the country, when the currency is reduced, wher 
itis hard to meet the taxes of the Government, 
will destroy the production of liquor entirely, you | 
strike very materially at the interest of the North- |i 
west; and | desired to express the reason why 1 ji 
could not support such a measure. H 


i 


! the man who uses it afterwards? 
|! me ask the honorable Senator, to the vastly forced 


Mr. FESSENDEN., Mr. President, Fcannotbut 
regard the remarks which have been made by the 
honorable Senator from Indianaasintended rather 
for the coming campaign in the Northwest th 
the Senate or the bill; for f will notdoa gentleman, 
of his high intelligence the discredit to, suppose. 
that he thinks remarks of that kind are not fally: 
understood by the Senate, and very easily, an- 
swered. Does the Senator not know that the mere 
proposition to impose a lax upon whisky origin- 
ally led.to a very great. increase of the quantity 
produced; that the whisky establishments ran 
night and day to increase the quantity as much 
as possible before the tax went into operation? 
Does he not know an additional fact, that the tax 
put upon whisky has not decreased the amount 
produced a gallon since it was puton? Does:he not 
know that since jt. has been proposed to increase 
this tax two hundred per cent., as he states, the % 
same effect has been produced as to the quantity 
manufactured?) And does he not know. also that 
before the original tax was put. on distilling was 
at a very low ebb, and a [sing business, and 
since whisky has been taxed it has becomé.a 
money-making business, owing to one cause and 
another, and that there has been no decrease of 
production? Now, sir, if that is the case, the as- 
sessing a revenue upon it has produced no effect 
in decreasing production, and consequently. :-we 
may infer that those engaged in the: production 
have not considered themselves injured. ; 

In answer to the Senator further, let me tell:him 
what I think he cannot but know, that there never 
has been the slightest objection to a tax, and a 
large tax, upon this article, and that the amount 
put upon it and put upon certain other articles of 
the same description, that is, articles of luxury 
particularly, is not predicated at all upon the 
same idea with the taxes laid upon articles of 
necessity. And the large number of whisky dis- 
tillers who were before us from the Northwest, 
men from the Senator’s own State as well as.other 
States of the Northwest, all admitted that this 
tax of sixty cents was not too high; some, per- 
haps, thought it might be a little lower, while the 
large majority said that the article would bear a 
still further tax, that you might go up to eighty 
cents without injuring the business, and perhaps 
to a dollar. The Senator must know that it is 
predicated upon different principles. When we 
adjust the taxes upon different articles, do we put 
the same amount upon each, for the reason that 
one is produced in one section of the country and 
one in another? Do you put twenty cents on a 
gallon of whisky, and twenty cents on a yard of 
cotton cloth because you put twenty cents on a 
gallon of whisky? Is that the system of taxation 
the honorable Senator would recommend as a 


| statesman? And yet,to carry out his idea ofequal- 


izing the burdens of the country, you must put 
the same amount of taxation on all articles, be- 
cause it will not do to say, ‘You must adjust 


i them from time to ime; if you increase the tax 


onone you must therefore increase the tax on an- 
other.” Docs not the honorable Senator know that 
in taxation you tax each article according to what 
it will bear? : 
Then again, does he not perfectly well under 
stand, for I suppose he must, that the amount of 


: tax is paid by the consumer and not by the pro- 
ducer of the article? 


Is all the whisky produced 
in the Northwest used in the Northwest? Do they 
drink itall? Does none of it go to the Atlantic 
border? Is none of it sent to the city of New 
York? Is none ever sent, at the proper season, 
or was it not before the war broke out, down the 
Mississippi river? And who pays the tax when 
itis laid on an article? Is itthe man who pro- 
duced it and who pays it in the first instance, or 
What led, let 


production of whisky the moment the idea was 
suggested of putting a tax onit? Did the pro- 
ducer think he would have to pay it and lose it 
out of his own pocket, and therefore run his mill 
night and day to get as much made as he could 


! make? Was thatthe ideaon which he proceeded? 


And yet the Senator’s argument is predicated on 
the idea that this is a tax on a northwestern pro- 
duction. Would it benefit the people of the North- 
west who wear cotton shirts if because we puta 
tax on whisky we should increase the tax in the 
same ratio upon cotton, or if because we pata 
tax on one article which happens to be produced 
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‘there we therefore for ‘their benefit puta heavy Hi 
tax on an article of necessity that is used butriot | 
made there? Who would suffer, let mie‘ask the 
Sebator, in that case, the manufacturer who put 
oñ the increased price or the purchaser in the 
Northwest who had to pay the increased price in 
order to‘use'the article? The Senator will see that 
. the whole of it goes upon’ a totally different sys- 
tem. “Letme tell him‘that'in England the tax on 
spirituous liquors is more than double what we 
propose to put on “here, and it was for a time a 
constantly ‘increasing tax; and yet the production 
inéréased with it} nobody was injured, but the 
Government was benefited. : 
_ (his is an article of luxury in a very great de- | 
Sree. “So far as it is not itis an article used in 
mManufactores; and where is it used ‘in manufac- 
tures? Is it used in the Northwestor on the At- 
lantic ‘border in the States where manufactures 
éxist—I mean in the greatest proportions? And 
if itis used on the Atlantic border, and the tax is 
put on that which is used inmanufactures among 
us, who pays the tax in the first instance? The 
manufacturer who buys the article. Who pays | 
the tax in the second instance and in ‘the last? 
The consumer who uses the article, and not the 
producer who originally pays the tax. 

So I say that I cannot possibly do the honor- 
able Senator’s intelligence the injustice to suppose 
that he intends the speech he has made here with 
reference to principles so obvious, based upon 
such ideas as he has advanced, for anything else 
than campaign use instead of applying to the bill 
itself. Why, sir, let me tell him that of all the 
gentlemen who appeared before the committee 
from the Northwest, the largest distillers there, 
representing theinterests of Indiana, Minois, and 
Ohio upon this very point, it was not suggested 
‘by one of them that any tax we put upon whisky 
“was taxing a sectional interest, and that therefore 
we ought to tax in the same relative proportion 
everything else that is made in every other sec- 
tion of the country, and which they must buy and 
put upon their backs, in order to equalize the bur- 
den upon them, ‘Thatis, because we tax their pro- 
duction in the first instance, which tax will be re- 

“funded to them by those who use the production, 
“Wwe must therefore burden them still more by tax- 
ing other articles, which tax they are compelled 
to pay in the last instance for articles of neces- 
sity. 

So, then, my answer to the Senator in relation 
to that matter is obvious. We tax this as an ar- 
ticle of luxury, We tax it because all experience 
has shown that the tax wliich has been put upon’ 
it has never affceted the question of production in | 
any Way; and let mesay to him now that all that 
the distillers of the Northwest requested of us was 
that wo should not tax the article on hand. They 
did notallude to the’ fact that they would be in- 
juved or touched by a tax upon production. They 


| ing against another. 1 hope that my friends from | 


asked for a tax ‘upon production in the first place, 
willingly submitted to it, and the distillers who 
were before us two years ago said it would bear 
a much higher tax than the twenty cents we put 
upon it at that time, and experience has shown 
thatit would. It has not been affected in the 
slightest possible degree; and why? Because it 
is'very well known that men who use liquorasa 
beverage will not hesitate abont a cent or two a 
glass, even if the tax came upon them; but in 
point of fact it is well known that if you take a 
gallon of whisky and divide it up into drinks it 
will bear twice or threes times the tax it does now, 
and yet pay the retailer a large profit. "Phat is 
perfectly well understood, aud the Senator may 
easily calculate it for himself, 

There is nothing, then, in the Senator’s argu- | 
menton this subject, and I say so with all respect | 
to him, [t does not apply; and more especially 
does not his argument apply that because you tax 
an article of luxary which people will have, and 
which it has been demonstrated by experience is 
not affected by any amount of tax that has been | 
put upon it or that we propose to put upon it, 
therefore, for the good of his constituents, we 
must tax everything théy wear in the same pro- |i 
portion, and increase the burdens of living upon | 
them, simply because most of those articles hap- į 
pen to be made in another section of the country. 

-Sir, { deprecate all these sectional appeals, es- 
pecially when they are so unfounded. Let me 
warn Senators that the difficulty under which we 
are'laboring at the present time, the rebellion that 


j not propose to discuss that point further. My | 


is upon us, the trouble that this country is suffer- |, 
ing under, has arisen by the constant iterahion |; 
and reiteration of talk about sections, about one 

interest and another interest, and the endeavor to 
excite a sort of feeling as if one interest was work- 


the Northwest will not begin at this early day, |i 
until we have settled the other questions, or my 
friends from the East, where { live myself, if it |! 
ever comes from there, to raise any question with || 
reference to the separate interests of the various | 
parts of the country; as if one was disregarded 
while the other was sustained. “Sir, 1 do not be- |! 
lieve there is any such feeling among the people, | 
and there never will be unless it is got up for po- 
litical purposes. 

Mr. HENDRICKS: Mr. President, I have but 
one or two words to say in reply tothe Senator į 


from Maine. The argument which he has pre- ji 


sented totheSenateisanoldone. Atfirstitseems 
to have force thata tax imposed upon a produc- 
tion falls upon the consumer entirely. I admit, į 


and [ admitted so in the course of the remarks |! 


which I had the honor to submit to the Senate, 
that during the war, while the currency is inflated, 
that is the effect; but when the timesare changed, | 
when the currency is reduced, when hard times | 
come upon the country, thatisnotthecase. Then | 
the producer has to share in the burden that is | 
imposed with the consumer. It cannot be true 
that you can tax that which is produced from 
corn and yet not burden that interest. But 1 do 


proposition is, as I stated before, that the liquor 
produced in the Northwest and in other localities 
out of northwestern corn will, in the present state 
of the country and of the currency, admit of a 
heavy burden; but when the currency is reduced 
it will not bear this burden, and it will be hard | 
upon the corn-growing section of the country. 
Upon another subject, to which the Senator has 
alluded, I desire to say a word. He deprecates 
sectional appeals. He cannot do that more earn- 
ostly than I; but the Senator will allow me to say 
that words do not cause the ill-feeling between 
sections, That feeling is produced by measures. 


No Senator, by what he says in this body, can |! 


make one section of the country love another sec- 
tion less, or be less devoted to the union of all the | 
States. 
such a thing, [could not hope to be able to do 


Even if I had so bad a heart as to desire |} 


as to whisky nobody who knew anything about 


the subject had any doubt about it at all. 


Mr. HENDRICKS: What I stated was be- 


i cause 1 found in the act of July 1, 1862, a law 


which adjusted the burdens of Government upon 


| the several interests of the country, and I pre- 


sumed that the Senator, as chairman of the Com- 


| mittee on Finance, had considered what was the 


burden that each interest of the country ought to 
bear; -I'supposed that he considered how much 
it ; 

~ Mr. FESSENDEN. The Senator will allow 
me to ask him whether there is not a very great 
difference between ‘the several interests of the 


| country,’ > and “ the several sections of the coun- 


try? “His speech had reference to “sections.” 
Now he has got it  interests.”? 

Mr. HENDRICKS. :Ibeg the Senator’s par- 
don. J have not changed my position at all. I 
have spoken of the several interests of the country. 
I spoke of the production of liquor as being a mat- 
: ter of great interest to the Northwest. I said that 
it would beara burden at the present 'time. which 


| three or four years from this time it cannot bear 


! without great loss to the men who labor to pro- 


: duce corn. 

Mr. GRIMES. Cannotthelaw bechanged then? , 

Mr. HENDRICKS. Perhapsitcan, but Iam 
afraid it will not be. I said that two years ago 
the taxes were distributed upon the several inter- 
ests of the country. That is what I said before, 
and I repeat it; and I wanted to know of the Sen- 
ator why the same course was not pursued now. 
If it was found right two years ago that liquor 
should be taxed twenty cents on the gallon, and 
that cotton productions should be taxed three per 
cent, why has not the same course been adopted 
now? And if you increase the tax on liquor two 
hundred per cent., why not make a like increase 
of the taxes on the other productions of the 
country ? 

Mr. FESSENDEN, I will answer right here, 
I did not think the question meant more than the 
| others, and I did not answer it before. Itis simply 
| because some articles will bear increased taxation 
| and other articles will not. From some articles, 
| 
| 
| 
1 
| 
1 


j 
i 
! 
i 
| 


we can raise a larger revenue; some we cannot 
raise a larger revenue from without laying too 
heavy burdens upon the country. 

Bat with reference to this particular bill and the 
reason why it is urged now; I will say that it is 


that by anything I could say. But, sir, any Sen- | 
ator who gives a vote that will impose the bur- į 
dens of Government unjustly, produces the state ! 
of things which the Senator deprecates; and be- | 
cause Ilove this Union, because I wish these States | 
to remain together in harmony and affection, 
will oppose now, and while [have the honor to | 
hold a seat in this body, every unequal distribu- | 
tion ofthe burdens of Government. If there had 
been no other reason than this one now suggested 
I should oppose this measure. The Senator can- 
not expect that the Northwest will be entirely 
content to bear an unequal portion of the burdens | 
of Government. [think that section of country | 
has shown that it is ready and willing to bear its 
fair proportion, It has not objected to the tax 
that was imposed two years ago, because that ta 
was upon an adjustment of the burdens upon the 
several interests of the country; aud Lask the Sen- 
ator why that same course is not pursued now, | 

Mr. FESSENDEN. [deny utterly that the 
tax bill had any reference to the several sections | 
ofthe country. It had reference to the articles, | 
and was imposed according as the interests of the 
whole country required that the taxes should be | 
laid upon the different articles. We did not ask Í 
ourselves whether this comes from the North west, | 
and this from the East, and this from the South, | 
&c., but what tax will the article bear consist- 
ently with the interests of the whole country. It | 


xi 
xy 


tions. We did not dream of sections. That is an 
imagination of the Senator. He frames his whole |: 
argument upon anassumption, and not upon any | 
facts that exist. We took it asa principle that |! 
all taxes, unless they went to an unreasonable ex- |i 
tent, must fall upon the consumer. To be sure, || 
it was supposed with regard to some things, not |! 


t with regard: to whisky, because if there is one 1 


article in the whole catalogue where the tax falls if 
exclusively upon the consumer it is whisky, but || 
with regard to other articles, articles of manufac- |! 
ture, it was doubted whether it would be so; but | 


1! 


|| pursued that was pursued two years ago. 


it 


|| the beginning of legislation. Unquestionably the 
‘ whole law will be revised; but it was thought ex- 
| pedient as this was so large an interest, and spec- 
| ulations were going on from day to day upon the 
| subject, and it was growing more and more diffi- 
cult and more and more involved, to take it up 
| immediately and Jay the tax. It does not follow 
| that we shall not correct the general bill if any- 
thing can be found to apply a correction to. The 
Committee of Ways and Means are endeavoring 
to find other articles upon which an increased bur- 
len can be laid, and from which additional reve-’ 
i nue may be derived, 
| Mr. HENDRICKS. I thought when I read 
this bill that the same course ought to be now 
Ifa 
| production of the Northwest isto be taxed, let us 
| know for what amount of revenue the tax is to be 
‘imposed, I asked the Senator how much addi- 
| tional revenue it was desired to realize by the in- 
| crease of the taxes. Of course we can only know 
| that when he brings in his entire measures when 
| he proposes to tax not only whisky but the other 
| interests of the country. ‘Then we can tell what 
i his measure is, but until the entire. measure is sub- 
mitted to the Senate, we cannot judge whether the 
| adjustment is equal to the different sections. 
i When I spoke of the interests of the North- 
| west I did not speak with a view of exciting any 


) s || sectional prejudice. I have always deprecated 
was no adjustment with reference to different sec- |! 


: that; I hope while I hold a seat here to con- 
| tinue to`deprecate it; but L repeat to the Sen- 
ator that if he wishes to maintain friendly rela- 
tions between the two sections every burden of 
the Government must be imposed equally upon 
the different interests of the country; Jet the 
Northwest bear its burden equally with the other 
sections, and then she will cheerfully discharge 
her fall duty; but if it be not equal, the Senator 
very weli knows what is the effect. A law that 
is not equal cannot receive a cordial support, and 
efforts will be constantly made through the ballot- 
box and through public meetings to bring about 
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a change of that legislation, and the interests that 


look to existing laws will be constantly disturbed. | 


The Senator knows the importance of an equal 


was to call his attention, and to call the attention |; 
of the Senate, to the fact that this bill proposes to | 
increase the tax upon an important production of | 


the Northwest two hundred per cent. without 
informing us what additional increase we are to 
expect upon other articles of production. Ithink 


we should have known it, and then we could | 
tell whether the increased burdens were cyually | 


adjusted upon the different interests of the coun- 
try. 

There is one other matter to which I wish to 
allude. The Senator has informed us that the 
tax in England is much higher, more than twice 
as high as the tax now proposed by this bill. I 
understand that in England liquors produced for 
other purposes than for drink are not taxed at 
all, and that liquors produced for the purpose of 
being drunk are taxed $2 50 per gallon. That 
is because of the policy of the English Govern- 
ment. She wishes to discourage the conversion 
of grain into liquor. She wishes to encourage 
the production of breadstuffs, while our policy 
has not been the same. The Senator has not said 
that he wishes by this bill to discourage the pro- 
duction of liquor; he has not placed the measure 
upon that ground, but he has presented it simply 
as arevenuc measure. Then, considcring it asa 
revenue measure, I desired to know whatis equal 


and just toward the different interests of the coun- | 


ity and on that question simply I desired to be 
card, 

Mr. FESSENDEN, In reference to what the 
Senator has last stated, he will allow me to say 
that the time being so pressing in reference to this 
matter, it was considered by the committee that 
in regard to some one or two manufactures, es- 
pecially the manufacture of patent medicines, this 
might operate pretty severely. What effect it 
will have I do not know; but there was no time 
to consider that matter and to devise a system. If 
there is any possibility by which that can be 
reached it will undoubtedly be done in the course 
of the session. [understand that in England they 
have a style of 
of some sort ordescription, with which the spirits 
have very little to do, that may take the place in 
manufactures of the spirits themselves, 
at this moment the name of it. 


ut the Senator is very much mistaken if he sup- 
poses that it is predicated on the desire of the 
British Government, or that the tax is laid with 
any view to discourage the use of spirits. That 
is the last thing that has been thought of in their 
legislation; and inmy judgment itis thelast thing 


that will be thought of in ours, for we do notun- | 


dertake to legislate on the question of morals for 
anybody in reference to these matters. [sullsay 


to the Senator, having answered the questions that | 
he put to me—and he admits now that this article | 
will bear the tax at present—ifthree or four years : 
hence it shall be found that the thing works in- | 
juriously in consequence of a changed state of the | 


currency, we can then change the Jaw if it be 


necessary; and I repeat to him that I wish, when } 
he tells his people that this amount laid upon | 


liquor has increased the sum that they have to pay 
foreach glass, and consequently affects their drink- 
ing so much, he will tell them atthe same time that 
his remedy was to double the price of the shirts 
they wore, and they would be very much better 
off: 

Mr. POMEROY. Mr. President, I submit that 
this is no question affecting the Northwest or the 
Northeast or any other section. 


the tax upon whisky. I am only sorry that we 
did not lay an increased tax two years ago. I 
believe I proposed then to increase the tax to a 
dollar a gallon, There never was a greater fal 
lacy than to suppose that the producer is bur- 
dened by this tax. 


ate fora Senator from New York or Boston to | 


undertake to say that because the duties on im- 
ports are principally paid in the first instance at 


the custom-houses in those cities therefore New 


York and Boston pay allthe tariff duties. Atthe 
various custom-houses in the country the duties 


geuing up a kind of mixed liquor | 


I forget ; 
That very sub- | 
ject is under consideration at the present time, | 


I am glad that , 
the committee have reported a large Increase in i 


ft would be just as appropri- i i i 
| furnished to the people ruinously cheap. Lam | 


sctves, and the consumers in the West and in th 
Northwest and all over the country pay them. 

Precisely so with this tax upon whisky. The 
producer In the first instance pays the tax. I 
know that when we put on twenly cents a gallon 
two years ago the producer immediately put up 
the price of his whisky twenty-five cents higher 
than it was before. Twenty cents he put on be- 


adjustment of the burdens of the Government. i 
My purpose in speaking upon this question atall | 


apology because he had to pay the tax. He felt 
himself justified in advancing, and the effect of it 
was to advance it twenty-five cents per gallon, be- 
cause the tax was twenty cents. Precisely so 
now, this tax of sixty or eighty cents a gallon, 
if it hus not alread y gone into the price, certainly 
will if this bill passes, and there is not a man who 
sells a gallon that will not be sure to add that tax 
to the price, and if he does not add it twice I shall 
be mistaken. He will certainly add it once to 
every gallon he sells. The consumers pay the 
tax on the article, I care not where they live, and 
iH Lam sorry to say they do not all live in the North- 
li west. They live everywhere. I do not knowa 
State where itis notconsumed. Where itiscon- 
sumed as a beverage its use is certainly very gen- 
erally distributed in the West and the East. Where 
itis used for manufacturing purposesand for mak- 
ing patent medicines it is very generally used in 


pay the tax. 
l merely want to say, in one word, that this 
tax is no burden upon any section of the country. 


man who puts the cup to his mouth. Every time 
he lifts the cup he pays the tax, if he pays for his 
drink. There is where it falls, and there itis that 
it ought to fall. 
lected at the custom-houses; they are put upon 


of the route pays them. It is like the color dyed 
in the wool, the tarif duty never gets off until the 
article is cansumed. 

Mr. HOWE. 
a word upon thisamendment but for the fact that 


resent a portion of that great constituency my- 
self, and for the other facts that I was a member 
of the committee which reported this bill, and 
cordially acquiesced in the increase of the tax 
proposed. l believe itis a just measure, and Í 
‘| was influenced by two considerations. One lam 


thing, if we could, toward bringing about a little 


West, or the Northwest and the Northeast. 
notice that all the boots and shoes the Bast man- 
ufactures for us, and all the cotton and all the 
| woolen goods and all the petroleum they produce 
are taxed. They send them outto us and charge 
the tax over tous. We manufacture but very 


of goods. 


| fluenced by sectional considerations. 

Ho Lwas further induced to think that we promote 
i| the national character by raising this tax. There 
i 


| is scarcely any necessary of life under the pres- 


able to afford to anybody at any reasonable or 
(| tolerable price. You cannot get a pair of boots, 
‘| you cannot get a gallon of oil, you cannot geta 
coat, you cannot get ashirt, you cannot get any- 


but in spite of the tax which we imposed on liquor 
two years ago, whisky, distilled spirits have been 


told that when corn is worth a dollar a bushel 
whisky can be manufactured for about forty cents 
agallon. If youimpose a tax of cighty cents on 
it it can still be furnished to the people at a dol- 
| lar a gallon. Now, I suppose a gallon of whisky 


are paid in the first instance; but the amount of il is equal to getting four men drunk. I do not 


: them is immediately. put upon the articles them- 


cause it was the tax, and five cents as a kind of | 


the East, and they do in the first instance there } 
If itis a burden anywhere it isa burden upon the ! 


So it is with the tariff duties col- i 


the articles, they follow the articles, udhere to | 
them, and there is nota retailer in the country | 
but has to pay them, and the consumerat the end | 


Mr. President, | would notsay i 


i afraid was somewhat sectional in its character. : 
I did desire by increasing this tax to do some- | 


i reciprocity in the trade between the East and the | 


Ii 


little, at least we manufacture but very few kinds | 
Our staple happens to be whisky. | 
Thatis the only article that the East buys of us; ! 
il and inorder to bring about some equality we had ; 
to put the whole tax on this one article, and Ij 
thought it was best to do it; and I believe we | 
shall get as much revenue out of our castern | 
friends who drink car whisky as they get out of | 
us in the West who wear their shirts and their | 
boots and shocss So far my judgment was in- | 


ent exigencies of the Government that we are || 


thing ‘that is a necessity, at a reasonable price; į 


i 
i 
t 


ij it is proposed as a measure of justice to the |; 
Northwest, and the fact that 1 happen to rep- : 


l last articles, I do not at all doubt. 


—= : 
know what the exact figures -are;:] presume the 
hairman of the committee can tell us just how 
much it takes.» [Laughter.] At least it-will get 
four men drank. : a 

Mr. FESSENDEN. . It may depend: on the 
section of country they come from. [Laughter] 

Mr. HOWE. lt might depend something on 
that. Weare ina state of war; we have to tax, as 
I said before, allthe necessaries of life, and it did 
strike me as a scandal that we should still con- 
tinue to furnish these large quantities of whisky at 
these scandalously low rates. I thought-it would 
be more respectable to put ona tax which would 
make a gallon of whisky cost a respectable price, 
and I think everybody who consumes it will feel 
a little better in his own conscience if, when he 
pays ten cents for a glass of whisky, he reflects 
that the Government gets about seven and a half 
cents out of that, and, as is suggested by the Sen- 
ator from Iowa, (Mr. Grimes, ] heis very likely to 
get a better article; it may improve the quality. I 
cannot say about that. J thought it would im- 
prove, as I said beforé, the national character to 
put on this tax. ; 

It is said that it will influence the price of a 
great agricultural product of the Northwest. `F 
am utterly incredulous upon that point. Lf had 
ever seen a man so squalid, so poor, so miserable, 
so impoverished, so destitute, that he could not 
get a glass of liquor when he wanted it, I would 
hesitate from the fear that we might get the price 
up to a point at which it would influence the con- 
sumption, and so influence the price of the mate- 
rial which goes into it and influence the revenue 
to be derived from it. I never have seen that in- 
dividual. I never have seen the individual who 
had an appetite for drink, no matter what his cir- - 
cumstances might be, no matter what his ability 
might be to procure anything else, who could not 
procure enough of liquor to send him into the gut- 
ter, and who did not do it. So Iam, utterly in- 
credulous that the consumption of this article is 
to be at allinfluenced by the cost of it; and until 
itis, it is not going to influence the price of any 
of the materials which enter into it. But if Iam 
mistaken upon this point, if the time shallarrive 
when our currency is less inflated, or when from 
any cause itdoes influence the price of the mate- 
rials which enter into this manufacture, if it does 
diminish the consumption, those who arc engaged 
in the manufacture will know it; and whenever 
they cannot sell it to the consumer at the cost, 
whenever they cannot afford to pay this price, 
they will make it known; and that will be the 
time to modify the tax on every article we have 
taxed for the purpose of raising internal revenue. 
Whenever the time comes that the Northwest will 
not take the cotton manufactures, the woolen man- 
ufactures, and the leather manufactures, and pay 
themanufacturers for the tax which they pay tothe 
Government, they will cease to manufacture, and 
we shall have to modify the tax on those articles, 
That such a time may come in reference to these 
When it does 
come we shall hear from it, and hear from it au- 
thoritatively. 

Mr. POMEROY. I should feel very well rec- 
onciled to this proposition, if the fact was that 
every time aman paid ten cents fora drink seven 
cents of that went to the Government. This tax 
is altogetifer too slight for any such computation 
as that. Ido not think the Government will get 
one cent aglass. Suppose we puta tax of sixty 
cents on a gallon of pure spirits; that gallon by 
some process gets made into about five by the time 
itis consumed; and there ought to be among mod- 
erate men at least sixty glasses, perhaps eighty, 
but sixty at any rateto thegallon. If the gallon 
paid but sixty cents tax at the start, each glass 
does not pay over one third ofa cent by the time 
itis consumed. This tax is altogether too light; 
persons who indulge in this kind of luxury. can 
afford to go beyond that. 

Mr. HOWE. Allow me to say to the Senator 
that I was not asserting that that would be the 
fact in regard to the liquor drunk under the rate 
of taxation proposed in this bill, but that it would 
be the case ifa rate of taxation was put on which 
would enable the drinker to reflect that he was 
paying seven and a half cents to the Govern- 
ment every time he paid ten cents fora glass of 


i liquor. 


‘The PRESIDING OFFICER. The question is 
on the amendment proposed by the Senator from 
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Indiana [Mr. Hexpricks] to the amendment of 
the committee... : 

+ Theamendment to the amendment was rejected, 
andthe amendment of the committee was agreed to. 
: The next amendment of the committee was to 

strike out. the. following clause in section. one, 

from lines twenty-four to thirty: 

And all: whisky or any: other spirit, on being rectified 
or. mixed with any other spirit or fluid whatever, or into 
which any matter whatever may be infused, and to be sold 
ab whisky, brandy, rum, gin, wine, or by any other name, 
and not.otherwise provided for by this act, or the aet to 
which it is amendatory, shall pay an additional. tax of 
twenty cents per gallon. 

ry 

Lhe amendment was agreed to. 

The next amendment was to strike out the fol- 
lowing proviso at the end of the first section: 

Provided further, Thatall spirits on hand for sale, whether 
distilled prior to the date of this act or not, shall be subject 
to the rates of duty provided by this act from and after the 
12th day of January, 1864; except that spirits which have 
heen already taxed under the law approved July 1, 1862, 
shall’ not bear more than the additional or increased tax 
provided for by this act. 


Mr. GRIMES. Upon this question I ask for 
the yeas and nays. N t 

The yeas and- nays were ordered; and being 
taken, resulted—ycas 30, nays 8; as follows: 

YEAS —Messrs. Buckalew, Carlile, Chandler, Clark, 
Collamer, Conness, Cowan, Davis, Dixon, Fessenden, Fos- 
ter, Hale, Harris, Henderson, Hendricks, Hicks, Howe, 
Johnson, Lane p? Kansas, Morgan, Powell, Richardson, 
Riddle, Sherma, Sumner, Pen Eyck, Trumbull, Van 
Winkle, Wade, and Willey—30. 

NAYS-—Messrs. Anthony, Doolittle, Grimes, Harding, 
Harlan, Morrill, Pomeroy, aud Ramscy—8. 


So the amendment was agreed to. 


The next amendment was in line thirty-two of 
section two, after the word “ recovered,” to insert 
‘Sand applied.” 

The amendment was agreed to. 


The nextamendment was to strike out the words 
“also that’? in lines thirty-three and thirty-four of 
section two, 

The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing proviso to section two: 

Provided, however, That where, owing to the perishable 
nature of the property seized, expense of storage or other 
circumstanees, the value whereof may be diminished by 
delay of alo, the owner thercofimay, if he so choose, apply 
to the assessor of the district, who shall, if he deem it ex- 
pedient that the property so seized should be sold, appraise, 
or have the same appraised under his direction and control, 
and the owner way give bond or bonds in an amount equal 
to the appraised value, with such sureties as the assessor 
shal adjudge good and sufficient, which shall be by him 
transmitted to rhe Commissioner of tnternal Revenue, to be 
held and collected, or any part thereof, or surrendered in 
accordance with the final judgment, order, or decree of the 
court having jurisdiction of the ca 
shall not apply as aforesaid, the 
ton ‘of the marshal of the said district 
conwol said spirits or other article 
be, shall appraise or have the same 
dircetion and control, and shall is 
marshal aforesaid an order to sell the 
marshal shall thereupon advertise and sell the sane, and the 
proceeds of sale, atter deducting therefrom the costs of 
scizure and. sale, shall be paid tuto the court having juris- 
diction of the case, aud paid out as the said court shall on 
fiual judgment order or deeree, 

And in lieu of it to insert: 

That when the property so seized may be liable to perish 
or become greatly reduecd in value by keeping, or when it 
cannot be kept without great expense, the owner thereof, 
or the marshal of Lue dis riet, may apply to the assessor of 
the district to examine said property. And if, in the opin- 
ion of said assessor, it shall be nece y that the said prop- 
erty should be sold to prevent such waste or expense, he shall 
appraise the same 3 and the owner thereupon shall have said 
property returned fo him upon giving bond, in such form as 
may be prescribed by the Commissioner of Internal Reve- 
nue, and in an amount equal to the appraised valuc, with 
euch sureties as the said appraiser shail deem good and sur- 
ficient, to abide the final order, decree, or judgment of the | 
court having cognizance of the case, and to pay the amount | 
of said appraised value to the marshal, or otherwise, as he 
may be ordered and directed by the court, which bond shall 
be fited by said appraiser with the Commissioner of Inter- 
nat Revenue. But if said owner shal! negicet or refuse to 
give said bond, the appraiser shall issue to the marshal afore- 
said an order to seli the same. And the said marshal shall 
thereupon advertise ahd sell the said property, at public 
auction, in the same manner as goods may be sold on final 
exceution in suid district. And the proceeds of the sale, 
after deducting the reasonable costs of the seizure and sale, | 
shall be paid to the court aforesaid, to abide its final order, | 
decree, or judgment, 

The amendment was agreed to, 


The next amendment was to strike out the 
word “ to” before “ be” in line fourteen of section 
three. 

The PRESIDING OFFICER. ‘Th 
ment will be made without ay 
verbal one. 


sor, Upon the z 
in whose custody and 
ized as aforesaid may 
appraised under his 
and return to the 
same, and the said 


at amend- 
ote, being a mere 


The next amendment was to strike out the let- 
ter ‘*s”’ at the end of the word * provides’? in line 
thirty-three of section three. d 

The PRESIDING OFFICER. That verbal 
amendment will be made. : 

The next amendment was to-add to section three 
the words, ‘or which provide for an allowance 
or drawback on cordials and other liquors when 
exported ;” so as to make the latter clause of the 
section read as follows: 


But no provision of this act shall be construed to repeal 
existing laws which provide that distilled spirits may be re- 
moved from the place of manufacture or bonded warehouse 
for the purpose of being redistilled for exportation, or which 
provide for the manufacture for exportation of medicines, 
preparations, compositions, perfumery, and cosmetics, or 
which provide foran allowance or drawback on cordials and 
other liquors when exported. 


The amendment was agreed to. 


The next amendment was tostrike out the fol- 
lowing provisos at the end of the fourth section: 


Provided, That on all cotton on which the duty of a half 
cent has been paid, the additional duty ofone and ahalfcent 
shall be levied and collected: And provided, further, That 
all provisions of law, whereby cotton in the Hands of man- 
ufacturers of cotton fabrics on October 1, 1862, and prior 
thereto, is exempted from taxation, are hereby repealed, and 
the same shail be subject to the rate of taxation imposed by 
this bill. 


The amendment was agreed to. 


The next amendment was in lines seven, eight, 
nine, and ten of section five, to strike out the 
words in reference toa permit to remove cotton 
on which the tax hag been paid, “ which shall 
be dated and contain a deseription, including the 
weight and other marks of the bales or packages, 
and a statement of the fact thatthe duty has been 
paid,” and in licu of them to insert: 

Stating therein the amount and piyment of the duty, 
the time and place of payment, the Weight and marks upon 
the bales and packages, so that the same may be fully 
identified. 


The amendment was agreed to. 


The next amendment was in line six of section 
seven, after the word “countries,” toingert pre- 
vious to the Ist day of July next;” so as to make 
the section read: 

That from and after the passage of this act, in addition to 
the duties heretofore imposed by law, there sball be levied, 
collected, and paid on spi distilled from grain or other 
materials, whether of American or foreian produetion, im- 
ported from foreign countries previous to the Ist day of July 
next, of first proof, a duty of forty cents on each aud every 
gallon. 


The amendment was agreed to.. 


The nextamendment was, after the word « 
lon,” in line seven of section seven, to insert: 

And on all such spirits imported from toreign countries, 
on and aiter the Istday of July next and previous to the Ist 
day of January next, a duty of fifty cents on cach and 
every gallon; and on alleuch spirits imported from forcign 
countries on and after the Ist day of January next, sixty 
cents on cach and every gallon. 


The amendment was agreed to, 


The next amendment was to strike out the fol- 
lowing clause at the end of section seven: 

And that upon all sneh spirits im 
sage oC this act there shall be levie 
additional tax of forty ec 
under the direetionand 
by the Seeretary of the 


gal- 


ported prior to the pas- 
d, collected, and paid an 
nts per gallou, io be collected 
according to regulations established 
"'Freasury. 

The amendment was agreed to. 


The next amendment was to strike out the 
ninth section of the bill, in the following words: 


Sec. 9. And be it further enacted, That it shall be the 
duty of the assessors and assistant a s appointed as 
provided in the act to which this act is an amendment, to 
assess the additional duties levied by thisactupon all spirits 
and cotion on which the duty prescribed in said act shall 
have been paid or assessed at the tinesyhen this act takes 
effect; and the lists thereof shall be returned to the several 
collectors and the collections made in the same manner as 
in the case of monthly returns ofimanufactures. Aud the 
duties so: d shall be a lien m favor of the United 
States upon alf the real and personal estate of the owner of 
such spirits or cotton, to be enforeed in the same manner 
as is provided in the case of the manufacturers who negleet 
or refuse to pay the duties provided by the act to which 
this is in addition: Provided, Tiat the additional duty of 
one and one half cent per pound shall be levied upon cot- 
ton sold by the United States previous to the passage of 
this act, and on which a duty of one half of one cent per 
pound has been paid; and upon all cotton sosoldon which 
no duty has been paid, a duty of two cents per poundshall 
be assessed and collected, 


The amendment was agreed to. 


Í tional section: 
Sev. —. Aad beit 


; be it further enacted, That the prov 
the act entitled “ An act further to provide torthe colleetion 
of dutics on inporta,” approved Marche 


| 2, 1833, now in forec, 
shail bo taken and deemed as extending to and embracing | 


|| a vote will be taken together on the other a 


The next amendment Was to Insert as an addi- |} 
i) Ch aad after th 

(l ist day of January 

jons of 


f . : 
all laws for the collection of internal duties, stamp duties, 


yhich have been or may be hereafter 
enacted; and all ns duly authorized to assess, receive, 
or collect such duties or taxes under such laws are hereby 
declared to be, and to have been, “revenue officers? within 
the true intent and meaning of the said act, and entitled to 
all the exemptions, immunitics, benefits, rights, and priv- 
ileges thercin enumerated and conferred. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill ig 
still in Committee of the. Whole, and open to 
amendment. i 

Mr. VAN WINKLE. I offer the following 
amendment: in lines thirteen and fourteen of sec- 
tion seven, to strike out “and no lower rate of duty 
shall be levied or collected than upon the basis of 
first proof, and shall be increased in proportion 
for any greater strength than the strength of first 
| proof;’? and to insert in lieu thereof, “and the 
said duty shall be levied and collected at no lower 
rate than. the basis of first proof. The words 
proposed to be changed are somewhat-obscure, 
and the amendment is intended to substitute for 
them a similar provision to be found on the sce- 
ond page of the bill. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. How shall the 
question be taken on the amendments agreed to 
| as in Committee of the Whole? 

Mr. DOOLITTLE. Inrelation to that amend- 
ment which has reference to the tax on the liquors 
already on hand that have been distilled, I desire 
that there shall be a scparate vote. 

-Mr. FESSENDEN, ‘The vote was 30 to 8 in 
committee. 

i Mr. DOOLITTLE. I donot know thatit is of 

any use to have a separate vote. 

| The PRESIDING OFFICER. That amend- 

| ment will be reserved if the Senator desires. 

| Mr. DOOLITTLE. It is true that the vote of 

ithe Senate seems to have determined that the 

| amount of tux which is proposed by the House 

of Representatives—sixty cents a gallon—should 

| notbe imposed upon the liquors on hand. Idid not 

know but that if the matter was called to the atten- 

| tion of the Senate particularly, perhaps they would 

| agree to a tax of at least twenty or'thirty centsa 

| gallon upon the liquor on hand} and it was with 

| a view to that that I desired to take the sense of 

į the Senate, and therefore Lask for a separate vote 

upon it. ; 
"Dhe PRESIDING OFFICER. That amend- 

ment will be excepted. : 

Mr. DOOLITTLE. I ask that the amend- 
ments to the first section of the bill be reserved, 

The PRESIDING OFFICER. Does any Sen- 


licenses, or taxes 


| Mr, DOOLITTLE 


1 sert: 


| passage of this act, and sold, or re 


| ator desire a separate vote on any other amend- 
ment? i 

Mr. DOOLITTLE. Upon the amendments to 
the first section of the bill which bear on thet 
question I ask for a separate vote. 

Mr, FESSENDEN. Only the one striking out 
the proviso in regard to the liquors on hand ig 
what is reserved, 

Mr. DOOLITTLE. I desire to inquire before 
that matter is determined, whether if a separate 
vote is to be taken upon that amendment it al 
lows the proviso as it stands to be amended be- 
fure the vote is taken 


The PRESIDING 


OFFICER. Undoubtedly. 


. l desire a separate vote 


i on that. H 
i Mr. POWELL. Idesirea separate vote on 
the amendment to the first section of the bill from 


lines twelve to seventeen, incre 
seventy and then to eight 

The PRESIDING OFFICER. That amend- 
ment will be reserved, Does any Senator desire 
4 separate vote on any. otheramendment ? If not, 
mend- 


asing the tax to 
y cents, 


; ments. 
| The remaining amendments were concurred in, 
| ThePRESIDINGOFFICER. The firstamend- 
ment on which a separate vote is desired will be 
read. 

The Secretary read it, as follows: 

Tu section one, line eleven, after the word « gallon”? in- 


And upon all liquors t 


up hat may be distilled after the pas- 
sage ofthis act, 


andsold, orremoved for consumption orsale, 
3e Ist day of July next, aud previous to the 
next, seveuty cents on each aud every 
all liquors that may be distilled after the 
moved for consumption 
ay of January next, eighty 


gallons and on 


or sate, at and after the Ista 


cents on cach and every gaiton 


1864. 


; The PRESIDING OFFICER. The question 
is on concurring im this proposition. 

Mr, DOOLITTLE. [ask if there is anything 
contained in that branch of the section which 
would prevent the full effect of the amendmefit 
which i wish to make in the last proviso to the 
section, and that is that twenty cents additional 
tax shall be levied upon the liquors on hand. 

Mr. FESSENDEN. Thisamendment hasref- 

erence to the liquors to be distilled hereafter, after 
: the passage of the bill. 
The amendment was concurred in. 


The next reserved amendment was the amend- 

ment striking out the following proviso to the first 
section: 
“Provided further, That all spirits on hand for sale, 
whether distilled prior to the date of this act or not, shall 
be subject to the rates of duty provided by thisact fromand 
afterthe 12th day of January, 1864; cxeeptthatspirits which 
have been already taxed under the Jaw approved July 1, 
1862, shall not bear more than the additional or increased 
tax provided for by this act. 


The PRESIDING OFFICER, The question 
is on concurring in this amendment made as in 
Committee of the Whole. ` 

Mr. DOOLITTLE. Idesire to amend that pro- 
viso so as to make it read: 

Shali be subject to a rate of duty of twenty cents per gallon 
in addition to that imposed by the law of July 1,1862. 

Mr. FESSENDEN. The Senator will hardly 
accomplish his purpose by that. There are two 
classes of liquoraffected by the proviso as it stands 
in the House bill: one class which has paid no 
duty at all, and another which has paid a duty 
of twenty cents a gallon; and the proviso is that 
the same rate of duty on that which has paid no 
tax shall be imposed as is imposed by this bill, 
and upon that which has already paid twenty 
cents, only enough to make it equal. 

Mr. DOOLITTLE. Perhaps I can accomplish 
my purpose by proposing to strike out the word 
“ the’? after the word ‘*than,’’ in the fortieth line, 
and inserting “twenty cents per gallon,’? and 
striking out the words “ provided for by this act,” 
in the forty-first line; so as to read: 

Except that spirits which have been already taxed under 


the law approved July 7, 1862, shall not bear more than 
twenty cents per gallon additional or increased tax. 


Mr. FESSENDEN. Let me make another 
suggestion to the Senator. He will see that we 
have altered the previous provision by making a 
grade of duties. This proviso was drawn before 
that was so altered: 

That all spirits on hand for sate, whethor distilled prior 
to the date of this act or not, shall be subject to the rates of 
duty provided by this act from and after the 12th day of 
January, 1864. 

Isitto be subject toall of them, to the sixty cent 
tax, the seventy cent tax, and the eighty cent tax, 
or which of them? 

Mr. DOOLITTLE. Ihave not myself exam- 
ined very critically the whole language of this 
section, |confess. This bill is being passed very 
rapidly throagh the Senate. My purpose is 

Mr. TRUMBULL. If the Senator from Wis- 
consin will allow me, J desire to suggest an 
amendment which perhaps will accomplish his 
purpose. It isto change the’ proviso so as to read 
as follows: 

Provided further, Vat ail spirits on hand for sale, whether 
distilled prior to the date of this act or not, shail be subject 
to a tax of twenty cents on each and every gallon trom and 
after the 12th day of January, 1864, in addition to the tax 
already imposed under the law approved July 1, 1862. 

Mr. DOOLITTLE. That would cover it. 

Mr. FESSENDEN. Then it puts a tax of 
twenty cents—— 

Mr. TRUMBULL. On that on hand. 

Mr. FESSENDEN. On that on hand which 
was made before the passage of the first act, and 
forty cents on that which was made after. 

Mr. TRUMBULL. Oh,no. 

Mr. FESSENDEN. Certainly. There may 
be an amount on hand which has paid no tax 
at all, and another amount on hand which has 
already paid twenty cents. ; 

Mr. TRUMBULL. Twenty cents in addition 
to the tax imposed by the old Jaw. 

Mr. FESSENDEN. Bat twenty cents in ad- 
dition to the tax imposed by that law—— 


Mr. TRUMBULL. Would make forty cents | 


on all of it, would it not? 
posed by the prior law. 
twenty cents more it makes forty. 

Mr. COWAN. But there is whisky that was 


DPwenty cents wasim- 


Now if you put on | 


| the Senate shall think it advisable. 


not taxed by the prior bill, and to that the Sena- 


| tor from Maine alludes. 


Mr. TRUMBULL. Butitis subject to pay, 
is it not? 

Mr. FESSENDEN. Notatall, because it was 
manufactured before the first law was passed. 

Mr. DOOLITTLE. It may. be that it would 
require a little more time in order to draw a pro- 
viso so as to put it precisely in proper shape to 
reach the liquor which is on hand; but the point 
at which I aim is to impose a tax upon the liquor 
on hand, which has been purchased undoubtedly 
with a view to the rise which would be the result 
of ne tax about to be Jaid by Congress upon that 
article. 

Mr. FESSENDEN. Let me suggest that the 
bill may be laid aside for a few moments till the 
Senator can draw his proviso. 

Mr. DOOLITTLE., Let it go over until to- 
morrow. f 

Mr. FESSENDEN. No; I want to finish the 
bill to-day. 

Mr. SHERMAN. The Senator from Wiscon- 
sin will allow me to suggest to him that he will 
find it extremely dificult to frame any amend- 
ment to this bill without a careful study of the 
whole subject-matter. 1 may state that 1 myself 
have been in favor of a moderate tax upon the 
spirits on hand, and a graduated tax on those to 
be manufactured in the future; but it is impossi- 
ble to frame an amendment to this bill to carry 
out that idea without applying your amendment 
to three or four different sections of the bill. For 
instance, if the Senator should proposea tax upon 
the spirits on hand he must propose a correspond- 
ing tax on the imported liquors now in this coun- 
try that have already paid a duty at the custom- 
house. That duty is imposed in another section 
of the bill which has been amended by the Senate. 
It will be necessary to change this bill in many 
important particulars, in several sections, to carry 
out the Senator’s idea. I state to him the diffi- 
culty in the way of doing that now. If the bill 
is changed, if the Senate should agree to tax the 
liquor on hand, it would be much wiser to recom- 
mit the bill with instructions, It is impossible 
now in the Senate Chamber to frame the neces- 
sary amendments in carefully selected language. 

I did not intend to say a word on this bill; 1 
intended to follow the committee, and Jet the mat- 
ter go over for future consideration upon the dis- 
agreement between the two Houses, Ifthe House 
of Representatives shail insist on its proposition 
to tax spirits on hand, the question will again 
come before us in some form, and we can then 
propose a modified tax on the spirits on hand, if 


would be much wiser for us to agree to the report 


of the Committee on Finance, and let the subject | 


be disposed of in that way. X 

Mr. DOOLITTLE. 
pared to allow this thing to go by default. 
true the sense of the Senate was expressed on the 
vote which was taken on this subject, and ex- 


I think it} 


Tam not precisely pre- | 
{tis | 


pressed pretty decidedly against standing on the | 


bill as itcame from the House of Representatives 
in this respect; but upon the question whether 
there should or should not be some portion of this 
tax put upon the liquor which is in the hands of 
speculators who purchased it in view of this very 
legislation, the Senate has not expressed its opin- 
ion. 


whether in the shape of a motion to recommit 
with instructions, or a test vote on some proposi- 
tion now before the Senate. 

Mr. COWAN. Make your proposition in the 
shape of a motion to recommit. 

Mr. DOOLITTLE. 
of my friend from Ohio and other Senators move 
to recommit the bill to the Committee on Finance, 
with instructions to so amend it as to provide for 


It seems to me that it would be just that | 
some additional duty should be laid upon them. | 
I do not care in what shape the thing is placed, | 


I will at the suggestion | 


an additional tax of twenty cents per gallon on ° 
the liquors on hand in addition to what has al- ; 
ready been imposed; and on that point E desireto | 
submit a single remark to the Senate; I shall de- ; 


tain them but a moment. 


lhave received acom- | 


munication from a firm who I believe are the | 
greatest distillers in the State of Wisconsin, in 


which they say: 


* Dear SIR: 
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hundred bushels of grain. per. day, and under the. present 
law taxing spirits twenty cents per gallon wè pay about 
two hundred and ten dollars per days oa T ee ee 
“Tf under the new Jaw nów belure Congréss ‘spirits ‘on 
hand. are bot taxed, We must stop our. works whenever the 
law goes into operation, as we shall not be able-to.compete 
with speculators who have large quantities on-hand in a 
ticipation of the increased tax. ‘ E EARRA 


“Weare feeding about two hundred and fifty head of eati 
te which will not be fitfor market till May next,and if we 
stop our works we mustscll our cattle, half fattened as they 
are, at great Joss; and if a prospective tax is laid ipon ‘al 
spirits manufactured after some future day, say May 4 
vat then those who have large stocksoù hand will suffer 
no joss. Toby p ont 

“We think itunfair for Congress to ruin usby altering the 
law. The law can be changed and we left unbarined, and 
by the same meansthe revenue enhanced. ‘Ifthe distillers 
are ruined we cannot pay any more revenue, and the spec- 
ulators who have the spirits. stored make the profit instead 
of the Government.” 

This is a letter from gentlemen. interested in 
this legislation, and it must go for what it is worth. 
Itis their decided opinion, they being distillers 
running their distilleries, purchasing corn, making 
it into whisky, and selling it, and then, putting 
the proceeds back again into the purchase of grain 
for manufacture again into whisky, thatif the law 
goes into effect .as.1t now stands before- the Senate, 
the distillers themselves will be broken.down.in 
competition with the speculators who have large 
stocks of liquoron hand. Ido not profess to un- 
derstand. this question very well. There may be, 
perhaps, insuperable objections to this view, but 
I am not quite satisfied to allow the matter to.go 
by default without an effort at least to put some- 
thing of a tax upon the liquor on hand, and there- 
fore I make the motion as a test question of the 
sense of the Senate whether there ‘shall be a tax 
put upon the liquor on hand. 

Mr. FESSENDEN.. I think Ican explain this 
matter very readily. We had a whole room-full 
of distillers before us from all sections of the coun- 
try, and they were unanimous in the opinion that 
if we put the proposed tax upon the liquor on 
hand it would ruin them. These gentlemen write 
that if you do not put it on, it will. ruin them. 
Now, what is the explanation? It isa very sini- 
ple one. f 

A large portion of the distillers through the 
Northwest, in contemplation of this action of Con- 
gress, and especially the proposition to tax liquors 
on hand, bave for the time broken down in their 
credit. Nobody will lend them anything. The 
banks will not lend to them; the commission mer- 
chants in New York will not advance to them; 
and they are, as they say, and as l can readily 
suppose, in a very uncomfortable situation about 
it. If they have to pay such an enormous in- 
creased tax, the inference drawn by moneyed men 
is that it must stop their works. But the distill- 
ers as a general rule have a considerable quantity 
on hand themselves that they have not been able 
to send forward during the winter, and they say 
that if you put the tax on what may be made 
hereafter and leave them the profits to be made on 
what they have on hand and on what they may 
make before the bill shall pass, they can get 
through, because that will bring up their credit. 

There are, however, some few distillers in the 
country—and this firm in Wisconsin may be in 
that condition—who have disposed of all their 
whisky ata high profit, have got rid of it, and 
have none onhand. The way they will be ruined 
will be that in case we put a tax on the. liquor 
on hand they will not have a dollar to pay while 

rs : 
everybody else will, and they can undersell the 
market! That is the simple secret of it, because 
there is no way in which you can talk of their 
being ruined by a duty on the liquor on hand if 
they have not got any! How is it going to 
hart them? They say because the speculators 
have got so much; but there are very few specu- 
lators who can sell it at any less price, and all 
those who haye liquor to sell derive an advant- 
age from it. That is the simple fact. Some 
few in the country have been fortunate enough, if 
it may be considered fortunate, to dispose of all 
they had and make their profit. Now, if you 
will just put the tax on all that is on hand it will 
not touch that which they have sent to market 
and disposed of, and leaving them to manufacture 
anew they can sell at a much less price than those 
who are now in the market. That is the expla- 


: yation of it. 


Ve take the liberty of uddressing you on , 


the matter of taxing distilled spirits, as the action of Con- | 


gress will affect us materially. 


Mr. TRUMBULL. I think J can explain to 


the Senator from Maine how persons could be 


We are distillers using three ij injured by putting this tax exclusively upon the 
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Whisky produced hereafter. There are in my | 
State large manufactorics of whisky, and to tax 
the whisky on hand the same amount that you do | 
that which may be hereafter produced would oper- į 
ate'very injuriously upon them. They live ata 
considerable distance from. the market, and they 
necessarily have on hand a quantity of whisky, 
whether they have been manufacturing more than 
ordinarily or not in consequence of the expecta- 
tion that an increased tax would be laid upon 
whisky. Ittakes some thirty, forty, fifty, or sixty 
days at this season of the year to transport their || 
Whisky from the place where it is manufactured 
to. the markets of the East. They have, there- 
fore, a large amount on hand; and if you tax that | 
whisky forty cents a gallon you break them up; | 
they cannot pay the tax; and hence I voted against 
placing the same tax upon whisky on hand as 
upon that which should be manufactured here- 
after. IU thought the operation of it would be un- 
just and unequal, although I was aware that per- 
sons have been speculating out of what they 
supposed might be the legislation of the country, 
and I wasaware that the manufacturers of whisky 
chad been running their manufactories to the great- 
est extent, inorder to haveon hand a large amount 
which should supply the market for a long time, 
and upon which they would not have to pay this 
additional duty.. But still I can see,and I think I 
can explain to the Senator from Maine, how not 
laying any tax at all upon the whisky on hand is 
to-operate against the manufacturers in some in- 
stances, 

The manufacture of whisky is not carried on 
by itself. All the manufacturers of whisky feed 
large numbers of cattle and hogs. That is a part 
of the business carried on by them. ‘They hare 
got these cattle and hogs on hand. Now, what 
will be the result if you levy a tax on the future 
production of whisky of sixty cents a gallon and 
no tax on that which is now on hand, which f un- 
derstand is a very large quantity? The Senator 
from Maine knows much better than I do how 
long it will supply the country, but I haye been 
told it would supply the country for six months, 
and some say even longer than that. "he man- 
ufacturer cannotenter into competition with those 
persons who have the whisky on hand, and pay | 
sixty cents a gallon tax on it when they have paid 
only twenty. ` | 

Mr. FESSENDEN. Will it help him any if 
you make him pay twenty cents on what he has 
got'on hand himself? 
-i Mr. TRUMBULL. Suppose he has none on | 
hand, orif he has but a small quantity on hand, 
I submit to the Senator that by putting tax upon 
that on hand,and making it equal with the other, 
he may be able to continue the running of his 
manufactory and go on with his business. Now, 
is it just to allow these persons who had more cap- 
ital, the large distillers, if you please, who have 
been able to accumulate a large stock, and to an- 
ticipate what they supposed might be the legisla- 
tion of the country, to supply the country for 
months and months without paying any tax at 
all, or only the twenty cents which they have paid, | 
and require a man whohas sold his whisky ag he | 
manufactured it to pay sixty cents onall that shall 
be manufactured hereafter? I know the Senator 
asks, will it help him to have others pay? Sup- 
pose I were to reply to that in this way: if you 
do not raise the tax on whisky at all what would || 
be the condition of these whisky dealers who are 
complaining? They say they will be ruined, 
They come here and they say they will all be 
ruined if you impose this tax upon the whisky || 
on hand. What would be their condition if you 
did not tax the future production of whisky at 
all? They would be exactly in the same condi- | 
tion that they would be in if you put the sixty | 
cents on all of them. lt is precisely the same i 
thing. They would be ruined then. The amount 
of it is that they want you to tax (and thatis why 
they are so willing to’ have a heavy tax put on} 
hereafter) the future production of whisky, and | 
they would be glad to have you tax it one dollar i 
or five dollars a gallon. ‘That is the rcason they ʻi 
are ready to have a very j 
future manufacture of th 
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is if you put the additional tax of forty cents on, | 
because then they would all ‘stand on the same | 


footing, all paying sixty cents a gallon, or now, 


as the law stands, all paying twenty cents a gal- : 
lon.. The only difference possible would be-that | 


it would require perhaps more capital. Having 
to pay an additional tax, it would require some 
increased capital; butitis only in that respect that 


I can see that their condition would be any dif- | 


ferent from what it would be if you leave them 
precisely where they were. = - ` 
I think the fair way of doing this is to adopt 
the proposition of the Senator from Wisconsin. 
I think the men who have undertaken to specu- 
late in whisky and take advantage of the antici- 
pated legislation of the country will make money 
enough if they are required to pay twenty cents 
additional tax, that is forty cents on the gallon 
altogether, and let those who manufacture whisky 
hereafter pay sixty cents. F think that would be 
as near doing jus as we can getatit. I would 
not tax the whisky on hand to the same extent 
that I would that manufactured hereafter; but I 
am willing to divide it and impose a tax of twenty 
cents upon the whisky which has already paid 
twenty, forty cents upon that which has paid 
nothing, and sixty cents, seventy cents, and cighty 
cents, according to the grades provided by the bill, 
on that which shall be manufactured hereafter, 
Mr. RICHARDSON. 1 do not think there is 


2 


any soundness in the argument which has been | 


submitted by gentlemen in favor of a tax upon 
liquor on hand. ‘The bill as introduced by the 
Committee on Finance proposes to tax all liquors 
distilled after the passage of the act according to 
certain rates. Under it the distillers can come in 
competition with those who now hold whisky, and 


can prevent them from making that vast amount | 


of money which J anticipate they may make. 
There is another reason why a duty should not 

be laid upon liquor on hand. Every interest in 

the country wants stable legislation. It is de- 


structive to business when you have put one tax | 
on an article to putan additional tax on the same | 


article. ft unsettles trade and is a ruinous oper- 
aon, 


this case, Why, sir, they will make money out 


| ofany legislation that we may have which changes | 


in any particular what we have done heretofore. 
For these reasons I have sapported and intend 
to sustain the report made by the Committee on 
Finance, 

Mr. DOOLITTLE. In moving to recommit 
this bill with instructions, I did notintend to make 
the instructions so definite as to raise any particu- 
lar question upon the exact amount of tax to be 
levied. 1 want the principle, and it is upon that 
that Lask for the sense of the Senate; and 1 will 
therefore modify my motion as to the instructions, 
by instructing the committee to reporta bill which 
shall levy a duty upon liquors on hand, not spe- 
cifying the particular amount of duty. 

Mr. POWELL, [cannot concur in the mo- 
tion of the Senator from Wisconsin. 
confident that the distillers in this country do not 


desire a tax to be imposed upon the whisky on | 


hand. [do not think it is wise or politic to tax 
the whisky on hand, and I am pot sure that it 
would not be an act of bad faith on the part of 
the Government if it were to do so. By our legis- 


lation heretofore we have imposed what was re- | 
| garded as a very heavy tax on whisky.” 
sons throughout the country engaged in that } 
branch of business have conducted their opera- | 
tions with a view to the existinglaw. They have | 
paid the tax upon the larger portion of the whisky | 


on hand; and Í ask is it just, is it proper, is it 
keeping faith with these people to make them 
pay another tax upon that article upon which 
they have already paid the tax imposed by law? 
It would be just as proper to cause each and every 
individual in the community to pay an additional 
tax upon his income as to pay an additional tax 
upon whisky. Under the law I suppose that 
every gentleman in this Chamber has been called 
upon by the assessors in his region of country 
and bas paid his income tax to the collector. 


high tax put upon the || 
2 e article, because they | 

have got a quantity on hand thatis 

fortune. 


r to make their 
But if you are not to raise the tax at 
all these men tell you they will be ruined, They | 
may not say that, but the Senate will see the cf- 
fect upon them would be precisely the same as it |; 


Should we not think it bad faith if by any law 
now proposed we were to be reassessed and made 


: to pay an additional tax upon that income? 


But the honorable Senator from Wisconsin has 


read a letter from a distiller who says it willruin : 


his business if this tax is not imposed upon the 


Now, I shall not say here that these spec- | 
ulators will not make a great deal of money in į 


Tam very | 


Per- | 


whisky on hand butis simply imposed upon that 
: hereafter to be made. I have had very large in- 
| tercourse and correspondence with gentlemen en- 
gaged in the manufacture of whisky: My own 
State is very largely interested in it, and the States 
immediately adjoining, Indiana, Illinois, and Ohio, 
; are very largely interested in this matter of the 
| manufacture of whisky. Ihave within the last 
| week seen'some dozen or more gentlemen engaged 
: in the business, and all the distillers with whom 
| Lhave talked and with whom I have corresponded 
| say to me that if whisky is taxed, ‘let that which 
is to be made in the future betaxed, let us know 
what we are about, and do not tax that which is 
on band.” : 

I held a conversation with three very intelligent 
gentlemen from the State of Illinois, engaged in 
|| this business, who called at my lodgings the day 
before yesterday. They are men of sense, men 
i of much practical experience, who have been evi- 
! dently thrifty in their business. They told me by 
| all means resist the tax upon whisky on hand, for 
| they said, ‘if you lay a tax upon that on hand you 
will ruin us; we shall have tostop our business;”” 
and they assigned to me what were very conclu- 
| sive reasons fortheir opinion, They said thatin 
| consequence of their distance from market they 
|! have a large quantity of whisky in transitu, they 
have a great deal on hand, and if this increased 
‘| tax is imposed upon that it will destroy the profit 
they would otherwise make uponit; and the profit 
they make upon that, surrounded as they are, is 
the only thing that will save them from bank- 
ruptey and from ruin. They told me that they had 
laid in large quantities of grain atvery high figures; 
that the contemplated action of Congress, and the 
passage of this bill in the other House, had re- 
duced the price of corn some fifteen or twenty cents 
a bushelin the West, and consequently they had 
paid twenty cents a bushel more for their corn than 
they could now get it for; and in consequence of 
having to pay such high prices for the stocks of 
grain they have on hand, which they are to work 
up, the passage of this bill would be very onerous 
upon them. There is scarcely a distiller in the 
West engaged largely in this business who has not 
more or less whisky on hand in his still-house and 
i intransitu. Ifyou do not impose a tax upon that 
they willderivea profit from that whisky on which 
i| the Government has already laid a tax, and on 
i| which in most instances it has collected the tax. 
I do not think that we should strike down these 
persons. 

I venture to say that the case of the distiller 

who wrote to the Senator from Wisconsin is an 
exceptional case. I know that l have received no 
such correspondence, and I know that a large 
number of distillers have called upon me, know- 
(| Ing that my State was interested in this matter, 
i and they say to me precisely what the Senator 
l! from Maine, the chairman of thecommittee, says 
' they said to him in his committee room. In fact 
| some of thegentlemen thathave conversed with me 
| told me they had already been before that com- 
| mittee. 
i This is an interest of very great magnitude in 
the western country. It will affect these people 
there more seriously than any other. Ina word, 
it will affect the great corn-growing States; it will 
affect the State of Ohio, the State of Indiana, the 
| State of Ilinois, the State of Kentucky, and the 
State of Missouri more than any other States in 
the Union. The very fact of Congress indicatingan 
intention to make them pay such a heavy tax on 
whisky has already, so these gentlemen from Illi- 
nois told me, thrown down the price of cornabout 
twenty cents on the bushel. So you not only 
strike the whisky-maker but you strike every 
small farmer who raises a bushel of corn to sell, 
and Lam very happy to say that in the matter of 
| raising that cereal there are very few people in 
the States I have mentioned that have not more 
than one bushel of corn to sell. They produced 
heavily of that article for sale. 

So far, then, as the report of the committee in- 
dicates a desire not to tax the whisky on hand, 
| I heartily and fully concur with them. Ihave 
no doubt that they have acted wisely, circum- 
; Spectly, and prudently in that matter, It is the 
| only thing that will save the distiller. Take one 
i Of those heavy establishments now that has a 
good deal of whisky on hand, lay this additional 
tax upon it, and require them to work up their 
very large stocks of grain, when that grain, they 
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we ; A : i 
having purchased it some time back, was worth 


twenty cents a bushel more than it is now, and 
all the stock in their pens will have to be turned 
out unfattened. That will be the result, and it 
will work very serious injury to the great grain- 
growing interests of the country. The growers 
of ryé, the growers of corn, and of every other 
grain that is distilled into whisky will be the suf- 
ferets. I hope the motion of the Senator from 
Wisconsin will not prevail, and that the Senate 
will adhere to the position of the Committee on 
Finance on this question. 

Mr. COWAN. Mr. President, to recommit 
this bill now with instructions to levy a tax upon 
liquors on hand is to change totally and entirely 
the principle which is involved in the original 
law to which this is an amendment, as well as the 
amendment itself. 

There are two kinds of taxation. The first is 
taxation upon property already in possession, in 
enjoyment, I suppose there is no principle bet- 
ter settled than that if a Government resorts to 
that kind of taxation the taxation must be equal; 
it must be uniform; and it must be upon the 
property of all citizens. When did a Govern- 
ment single out a certain class of its citizens and 
tax their property while the property of other 
citizens was exempt? Let us suppose, for in- 
stance, that one man has a thousand barrels of 
whisky and another man has a thousand barrels 
of flour; both in possession; both bought and paid 
for; both being to them the same as any other prop- 
erty. The Government proposes to tax the man 
owning the whisky $5,000 if you please, or in 
this case it would be a great deal more, almost 
asking him to pay for it over again. Has he not 
a right ‘to inquire, ‘ Did you tax my neighbor’s 
flour??? «Oh, no.” © Why??? Because yours 
is whisky.’? ‘ Well,” he replies, ‘ suppose it 
is. Is it nota lawful article of commerce? Is 
there anything to forbid me from buying it and 
selling it? If there is I should like to know it, 
Otherwise, I should like to know why I am sin- 
gled out to bear the burdens of the Government 
and my neighbor to escape them.” 

Mr. TRUMBULL. If the Senator will allow | 
me 

Mr. COWAN. One moment, if the Senator 
pleases. I shall be through directly. 

The principle involved in this bill is a different 
one. Itis whathas been called inthe books indirect 
taxation; that is, it proposes to tax nothing that 
anybody has now on hand, but something they 
are going to get hereafter; and therefore they have 
the option, if they do not want to pay the tax 
they need not get the article. We propose to tax 
liquor which is hereafter to be made. ‘The man 
who does not like to pay the tax need not make 
whisky. Asitis admitted pretty generally that 
the tax falls on the consumer, if the consumer does 
not like to pay the tax he need not drink the 
whisky. That is the principle which pervades 
this bill all through, I think, with perhaps a sin- |! 
gle exception in the article of cotton. The cotton 
on hand is taxed, and I think improperly. How- 
ever, I have no quarrel to make about that, 

Mr. FESSENDEN. That has been stricken 
out. . 

Mr. COWAN. I have no quarrel to make |} 
upon that. o i 
Mr. President, in my opinion, to levy a tax upon || 
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the whisky on hand in this country would be to- 
tally impracticable, utterly impossible. It would 
require you to quadruple the number of your of- 
ficers, and it would require you to make domicil- |; 
jary visitsinto a thousand houses where you only ji 
enter one now; and let me say further, into a ji 
thousand of the most dangerous houses in the 
country for the peace of the country. Is the Uni- 
ted States officer to visit the grog-shop where there 
is a barrel upon the tap and say to the owner, 
s You must pay forthis overagain?’’? The owner |i 
may say, ‘J cannot; it is all the capital I have. 
Everything 1 have in the world is in that barrel, | 
and out of that barrel I expect to make my liv- | 
ing.” Are you to go to the cross-roads in the | 
same way? Are you to follow this commodity 
everywhere wherever it is to be found for sale, 
even in the smallest quantities? because that is 
what is contemplated if this bill should be recom- 
mitted, 

I think the Senate is not prepared to do that. 
T do not think the country is prepared to do it. 
Certainly the dominant party in the country ought |! 


not to be prepared to do it, because its effect ina 
political point of view cannot now be estimated; 
and I am not so very certain that it was not in- 
troduced in the first place in the other House with 
a view to that effect. : 


Mr. JOHNSON. I understand the honorable 


member from Wisconsin to desire the vote to be 
| taken on the proposition he submits to be a test 
vote. I propose, therefore, very briefly to state 


why it is that I shall vote against the instructions 
which he proposes. 

Tam in favor of the amendment reported by 
the Committee on Finance as far as this particu- 
Jar question is concerned; and in what Iam about 
to say I shall not stop to inquire (because in the 
view in which it presents itself to my mind I deem 
it immaterial) what effect upon individual interest 


the amendment proposed by the Committee on | 


Finance will have. My vote is governed entirely 
by what I believe to be a sound principle. I do 
not question the constitutional power to levy this 
tax; I mean to levy a tax on the quantity on 
hand. My objection is founded entirely on what 
I believe to be a principle of sound and enlight- 
ened policy; and so thinking, my impression is 
that every departure from it must be more or Jess 
dangerous. 

The original tax itself, as has been stated by 
the honorable member from Pennsylvania, is an 
excise. 
It is a tax upon what is hereafter to be manufac- 
tured. Itis therefore in the nature of a license 
which Congress bave provided shall be paid for 
by him who thinks proper to manufacture whisky. 
You have levied, thercfore,in your antecedent 
legislation a tax of twenty cents upon the gallon, 
notupon the whisky that was on hand atthe time 


you levied the tax, but upon the whisky that | 


should thereafter be manufactured. In other 
words, you say to the distiller or whoever thinks 
proper to engage in distilling, ‘ You are at lib- 
erty to distill and to sell what you distill if you 
will pay to us twenty cents upon cach gallon you 
make and sell.” You do not tax him for the 
making. In order to render your tax effectual 


you require that there shall be a sale as well asa i 


manufacture. You tell him, therefore, that if he 


makes and sells he shall pay, not for the privilege | 


of making, but for the privilege of selling, twenty 
cents. 


Now, it will readily be perceived, as F think, | 
unless lam very grossly mistaken, that this is | 
holding out an inducement to every one in the | 


country who thinks proper to embark in that par- 
ticular enterprise to engage in it. He engagesin 


it, therefore, on the faith of that promise, thatif į 
! he does make and does sell, he shall be at liberty 


to sellif he will pay you twenty cents. He makes 
all his arrangements accordingly. 


been engaged and engages in this, supposing that 
it will be more advantageous to him. He enters 
into all the engagements which are necessary to 
enable him to carry on advantageously this new 
business in which, at your instance, he is about 
to embark. He buys property; he borrows 
moncy. He makes, in a word, all his business 
transactions to suit the business in which he is 


| about to engage; and now you say that after he 
! has thus manufactured in this business his million 


gullonsof whisky, having done it upon your faith 
that he should be at liberty to sell it, for twenty 
cents per gallon, he shall not be at liberty to sell 


j unless he pays you forty certs. 


I think everybody will see that so far as such 
a tax will operate on the quantity in the hands of 


the original distiller it will be clearly unfair. It | 
! might be ruinous to him. You imagine, and per- 
i haps itis true as far as the particular article is | 
concerned, that he might be able to bear the ad- ! 
ditional twenty cents or sixty centsand still make | 


a profit; buthe might not beable to bear it. No- 


body can tell whether he will be able to bear it. į 
But whether he is able to bear it or not is not, ; 


in my jadement, a fit inquiry. If he can make 
a large profit oat of the material which he has 
manufactured upon the faith of your promise 
he is entitled toit. He has aright to say, “I 
would not have engaged in the manufacture at 
all but for you. I saw that I would be able, or 
thought I would be able to make a successful 
matter of it upon paying you twenty cents; and 


i now, when I have run the risk, for there is al- 


ways more or less risk, of changing my business 


It is not a tax upon anything on hand. | 


He abandons | 
any antecedent business in which he may have | 


i 
| 
| 
! 
| 
i 


and embarking largely in this new business, you 
come in and say I must pay you forty cents 
morc.” As far as my reading has gone (and upon 
this particular question it has been by tio means 
extensive) I do not think I can be mistiken when 
I say, as was said by the chairman of-the Com- 
mittee on, Finance, that there is no instance “in 
England in which an additional excise has been 
levied upon an article manufactured‘under an 
tecedent excise, and for the reason the chairman 
stated; and to which I have just briefly referred. 

Now, it may be that these dealers into whose 
hands large amounts of this whisky “have come, 
subject only to a tax of twenty cents, may make 
a very large profit. As I have said, they have a 
right to have a large profit. The United States 
are not the losers. It does not escape taxation, 
but it escapes the taxation of an additional excise. 
It goes into the property of the distiller, if he has 
on hand what he has manufactured, or it goes 
into the mass of the property of him who has 


| purchased from the distiller, and is liable t® gen- 


eral taxation. You may get at him by your in- 
come tax. Every other tax he pays except this 
additional tax, and he disputes not the constitu- 
tional right, but your right in principle. to mulet 
him with an additional tax, not for manufacturing 
more whisky, but for the privilege of selling what 
he has already manufactured and paid for. 

Mr. President, a case not exactly analogous ex- 
cept perhaps in principle has been decided by the 
Supreme Court. You levy aduty upon imports. 
The State of Maryland undertook to provide that 
no man should be at liberty to sell the original 
package in which the goods were imported with- 
out taking outa license. The importers contested 
the constitutionality of that act, and the Supreme 
Court sanctioned their objection, Upon what 
ground? Upon this ground: that that tax of it- 
self was a tax which authorized the importer to 
dispose of the article, and over itthe State had no 


| control at all; and the principle necessarily, as I 


think, goes to the extent of denying to Congress 
the authority to increase any imposts upon that 
which has come in underan existing impost. That 
would be a violation of what is a contract as be- 
tween the Government and the importer. The 
Government says to the importer, “ Import your 
dry goods, or your brandies, or your wines in 
tierces, or in hogsheads, or in barrels, and upon 
your paying so much to the Government you shall 
be at liberty to. sell them.’’ The State steps in 
and says, “Overall! transactions within the State, 
allcontracts within the State, all sales made within 
the State, you are subject to our jurisdiction, and 
we say that you shall not sell them unless you 
will pay to usa license fee for selling; or, lookin 
to the act of Congress alone, you are authorized 
to sell as against the Government upon paying 
the amount levied by the act of Congress.” The 
Supreme Court said, No; the Government has the 
exclusive control over imposts, and the Govern- 
ment therefore has aright in levying itsimposts to 
say to the importer, ‘If you will pay the amount 
charged as imposts you shall sell not only as 
against us, but asagainst every Stateiathe Union, 
what you have thus imported.” 

What difference in principle between that case 
and the case before us can there be? You have 
told these distillers, Distill your whisky and pay 
us twenty cents and you may sell it. The Goy- 
ernment says to the importer, Import your goods 
in the original package, or in the tierce, or in the 
barrel, and you shall sell it., If in the last case it 
became in the nature of a contract between the 
importer and the Government, over which the 
States had no control, why is it that in this case 
itis not quasi acontract between the United States 
and the distiller who has manufactured the arti- 
cle, that if he pays the twenty cents required to 
authorize him to sell he shall not be required to 
pay any other tax upon that article for that pur- 

ose? 

The principle may be illustrated by imagining 
other things. Suppose the enterprising shoc- 
makers of Massachusetts were told by an act 
passed last year, as they were, “ You may man- 
ufacture boots and shoes and you may sell them 
if you will pay us so muéh a pair.” 

Mr. COLLAMER. Three per cent. z 

Mr. JOHNSON. Three percent. Would it 
not be obviously unjust to say to them or those 
of them that now have large amounts of stock on 
hand, or to those who have purchased from them,, 
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46 You shall not sell them unless you pay six per 
cent. or twelve per cent. or any other amount 
we think proper to impose?” because, as the 
‘Senate will sec, if you have the right to increase 
“this tax to twenty cents or forty cents you have 
the right to increase it to any amount. There- 
‘galt will be, as I think, that the mercantile public, 
‘the.trading public, in ‘whose success the interest 
“of the United States is so intimately connected, 
“will never be able to know where they are, whether 
‘they are safe or not in engaging in any enterprise; 
“because if itis to be subject to your rightby legis- 
‘Jation to interfere with its beneficial employment 
fou may interfere to the extent of ruining them. 
Every man, therefore, will say to himself, It is 
better that I should cease altogether to rely upon 
your legislation than to engage in business on the 


‘faith of that legislation. 
“Mr. President, it is for these reasons, there- 
fore, eritirely, and without inquiring whether in 
the particular condition of the country the adop- 
tion,of the amendment proposed by the commit- 
tee or its rejection will benefit or injure any par- 
ticular class of citizens for the time, that I cannot 
agree to the proposition made by the Senator from 
Wisconsin. 

Mr. GRIMES. The friends of the report of 
the Committee on Finance have finally taken ref- 
uge where I had no doubt they would when this 
discussion began, behind some constitutional ob- 
structions which they think stand in the way. The 
Senator from Pennsylvania [Mr. Cowan] insist- 
ed upon it that this is class legislation that is pro- 

“posed by the amendment of the Senator from Wis- 
consin; and he wanted to know whether or not 
it was possible that any gentleman believed it to 
be constitutional to select out a particular class of 
citizens and impose a tax upon them. Who but 
the Senator from Pennsylvania could have im- 
agined that there was any class legislation here? 
We do not select any class of individuals. That 
is not the proposition of the Senator from Wis- 
consin; butitis to tax a species of property which 
we all admit it is competent for Congress to tax 
under certain circumstances. That property may 
be ìn the hands of different classes of individuals. 

The Senator said also it would be exceedingly 
improper for Congress to tax this species of prop- 
erty unless it taxed all other kinds of property 
equally. Why, sir, is that the case? Are we not 
in the habit of taxing some particular species of 
property and not taxing others? Do we not re- 
quire some kinds of manufacturers to pay a tax 
and not require it of others? [s not this also the 
case in the States? Do they not in some States 
tax some kinds of real estate and exempt others? 
In my State we exempt sheep from taxation, be- 
cause we desire to encourage the production of 
sheep. No doubt they may exempt other kinds 
of property in other States. But here is a kind 
of property that we regard asaluxury,and there 
are some of us who propose to tax itmuch heavier 
than we are in the habit of taxing other kinds of 
property; and the committee’s own reportis based 
upon the very principle contained in the amend- 
ment of the Senator from Wisconsin. 

A good deal has been said here about distillers 
appearing before the Committee on Finance, and 


making representations also to individual mem- ji 


bers of the Senate. It should be borne in mind 
that there are two classes of distillers. There is 
one class of distillers who unite in themselves 
two characters, distillers and speculators; and 
there is another class who are purely distillers. 
The latter class have not been before Congress. 
The gentlemen who are speculators as well as 
distillers very likely have been. But let me in- 
form the Senate what has been my information 
on this subject from a State that is one of the 
corn-producing States, and has a great many dis- 
tillers. [have never yet received the first com- 
munication from any man who was at all con- 
nected with the whisky trade who has expressed 
the slightest indisposition to the imposition of 
some tax on the amount of whisky on band, but 
J have reccived divers and sundry letters from 
distillers who were in favor of it. 

Mr. President, I suppose the real purpose we |! 
should seek to attain is the interest of the Gov- | 
ernment; what will pay the largest amount of 
taxation with the least amount of injury to the 
business of the country. [think the chairman 
of the Committee on Finance in his statement to 
ps yesterday did not tell us how much he sup- 
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| is unstable. 


posed would be derived from the tax on whisky 


during the next six months if his ideas and the | 


ideas of the committee were carried out on this 
subject. If he did, I wish he would repeat the 
statement. : 

Mr. FESSENDEN. [did not. Of course I 
did not know. The Senator will recollect, how- 
ever, that all the whisky on hand except that man- 
ufactured before the passage of the act pays twenty 
cents. How much there is of it I do not know. 

Mr. GRIMES. I understand from those who 
profess to be pretty thoroughly acquainted with, 
the subject, and whovare not at all interested, al- 
though the distillers and the speculators in liquors 
about here will tella different story doubtless, that 
there: is a vast amountof this article on hand; that 
in-anticipation of the imposition of this tax by 
Congress all the distilleries have been run to their 
highest possible capacity, and that there is hardly 
a vacant storeroom in Cincinnati, or St. Louis, or 
Chicago, or in any of the smaller classes of towns 
throughout the Northwest that is not chock-full 
of whisky, most of it having passed actually out 
of the hands of the distillers and now being held 
by speculators. If that be so and we do not put 
any tax at all upon the amount already distilled 
I suppose we shall be in about the condition we 
were in when we passed our last tax upon whisky. 
I recollect that the results did not correspond with 
the statement that had been furnished to the Com- 
mittee on Finance by the Treasury Department 
by several millions; I do not remember how much. 


If we want to get money into the Treasury, if 


that is what wearc about, it seems to me weshould 
impose some tax on the whisky on hand, I do 
not pretend to say how much itshould be. Tam 
willing to trust the Committee on Finance to in- 


vestigate the subject and report how much they | 


think the interests of the country require it should 
be taxed; but I think that a tax can be imposed 
on this article without any violation of the Con- 
stitution, with great advantage to the Govern- 
ment, and without the sacrifice of any private in- 


į terests. 


The Senator from Pennsylvania told us that he 


| did not think the dominant party ought to be in | 


favor of this proposition of the Senator from Wis- 
consin. I amnotgoing to allow my conduct here 
to be influenced by any such appeals as that; but 
if I were influenced by any such thing, one of the 
last votes I would give would be against the prop- 
osition of the Senator from Wisconsin; for L be- 
lieve the vast majority of the people will imagine, 
whatever may be the fact, that we may have pos- 
sibly been influenced in our votes in behalf of the 


speculators rather than in behalf of the men whos 
raise the corn and who manufacture it into whisky | 


at home. But, sir, Lam not to be affected by any 
such appeal as that from the Senator from Penn- 
sylvania. Lam going to vote for the proposition 


of the Senator from Wisconsin because I believe | 


that the best interests of the Treasury will be con- 
served by it. 

Mr. DOOLITTLE. The Senator from Ken- 
tucky, in speaking of the distillers in his neigh- 
borhood, I have no doubt spoke of the situation 
of distillers who have large quantities of whisky 
on hand. Thestatement made by the Senator from 
lowa has correctly shown the distinction between 
distillers who are simply distillers, who purchase 
the grain and manufacture it into whisky and put 
it upon the market for sale asa regular business, 
and those who buy up large quantities of liquor 
for purposes of speculation, {agree also with 
the Senator from Kentucky that stability in legis- 


i lation is necessary so far as it js attainable; but 


we know very well that stability in our legislation 
on the subject of taxation during this great war 
isan impossibility. Our legislation of necessity 


bility which the necessities of the times force upon 
us weigh with as little injustice as possible upon 
the various interests of the country. 

Now, my first proposition is this: thata tax, 


iif it be practicable to be laid, which reaches every 
| gallon of whisky now in existence, is the most į 


just and equal tax that can be imposed upon it; 


|i because it raises the price of the article in the 
| hands of the distiller, or in the hands of the pur- 
| chaser. 


Whoever has the whisky on hand is 


benefited by the legislation, so far as the raising 
of the price of the article on ‘hand is concerned. 


Mr. FESSENDEN. Unless he bought it be- 


The purpose which it seems to me , 
we should have in view is to make that very insta- į 


fore the price was raised on account of the tax, 
he is out of pocket. ‘ : 

Mr. DOOLITTLE. How is he injured? 

Mr. FESSENDEN. Lamnot speaking.about 
that. . You say he is benefited. ie 

Mr. DOOLITTLE. When we undertake to 
benefit the Government by our legislation, and 
that is our purpose, we should undertake to ben- 
efit the Government with as little injury as pos- 
sible to the individual. I do not say we are to 
legislate for the purpose of benefiting either the 
manufacturer or the holder of the spirits on hand; 
but we should injure neither if we can but shape 
our legislation so as to accomplish that purpose. 

Now, sir, what: are the facts? A very intelli- 
gent gentleman conversing with me on this sub- 
ject estimated the. annual consumption of spirits 
| at eighty million gallons. There are now about 

forty million onhand. . There is six months’ con- 
sumption of the country on hand now in the hands 
of these distillers and speculators who have many- 
| factured it for the purpose of holding it, or in the 
i| hands of those who purchased it for the purpose 
of holding it for speculation.. Whatis a tax of 
twenty cents a gallon on four million gallons? It 
is $8,000,000. You put that into the Treasury 
| substantially if you tax the liquor on hand. If 

ou do not tax the liquor on hand you do notget 
ihe $8,000,000. It docs not injure the distillers, 
because the very tax we put on the liquor raises 
| the price of liquor usually more than the amount 

of the tax. Why, sir, you cannot go into a drug 
store to buy anything that contains alcohol but 
they put on it more than three times the amount 
of the additional tax on any article which they 
offer for sate. 

But my honorable friend from Maryland says 
that there is a principle involved which would be 
f violated by this kind of legislation. I do not so 
| understand it. t understand that we can puta 
tax on salesas well asa tax on manufactures, and 
this bill can be so framed that this additional tax 
shall be levied on the sales of the whisky which 
is now on hand. If our legislation in times like 
these was stable or likely to be stable there would 
be perhaps great force in an appeal that might be 
made in behalf of the bona fide purchaser; but, sir, 
it does not apply with any force here, because it 
has been known with just as much certainty as 
anything which has not occurred can be known, 
that upon this article of liquor an additional tax 
was to be levied, and these distillers have manu- 
factured and hold up this article on hand for the 
purpose of defrauding the Government, for it 
amounts to that. I use it in the sense in which a 
person may be said to do an act in fraud of the 
law or in fraud of the Government, as we say of 
a monopoly; for I have been informed there have 
been large companies formed to monopolize the 
| liquor on hand. Knowing, as they did, toa moral 
certainty that this very legislation must take place, 
that there must be an additional tax laid on liquor, 
it seems to me they cannot appeal to us that we 
i| are inflicting a wrong and an injustice on them 
| when by our legislation we propose. to levy an 
equal tax on all the liquor on hand, which will 
raise the price of all the liquors in the hands of 
speculators as well as in the hands of the manu- 
facturers and everybody else, and put them ona 
footing of equality. If youallow the six months’ 
ij supply of liquor which is now on hand of forty 
million gallons to escape from taxation, you will 
get no revenue to the Government for six months 
to come, and these men will take the whole of this 
revenue to themselves. 

1 do.not know any reason why we cannot tax 
this species of property as well as we can tax 
horses. I suppose thereisno doubt that we might 
levy a tax on all the horses of the country, who- 
ever owns them at the present time, or that we 
could levy a tax on the sale of horses. We must 
make it uniform, apply it to everybody and all 
sections of the country. So we can puta tax on 
the sale of liquor, and not violate’any constitu- 
tional provision, nor, as it seems to me, violate 
any vested rights or any good faith on our part. 
We tax carriages. Everybody who has a car- 
ji riage worth more than two hundred dollars has to 
| pay a certain tax under the laws as they now ex- 
ist. Ido not see the injustice of the imposition 
of this tax which is expressed by my friend from 
Maryland. It seems to me to be the fairer way 
to tax this property in the hands of all altke. ; 


Mr. HOWE. The question which is now under 
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discussion before the Senate igs one perhaps that 
I have had as much difficulty about as any one, 
arising on this biil. If I could discover any way 
of collecting a large revenue by taxation without 
injuring anybody I should certainly adopt that 
method. 

Mr. COLLAMER. And get a patent for it. 

Mr. HOWE. If I was the discoverer I cer- 
tainly should apply for a patent. I have not 
made any such discovery as yet. It is very cer- 
tain that whether you do or do not tax the stock 
of whiskies now in the possession of different 
parties: throughout the United States, you willdo 
somebody an injury and a wrong. 

It is assumed here in the argument,as I under- 
stand it, that the class who are to be injured by 
omitting to tax the stock on hand is the distil- 
lers. I think that is a mistake. Undoubtedly a 
portion of the distillers will be injured by that 
omission; butif we can trust to the distillers them- 
selves, so faras their testimony has been adduced 
before the committee, we ought to believe that as 
a class the distillers are going to be injured by im- 
posing the tax upon the stock on hand; for I be- 
lieve every member of the committee will bear 
witness to the truth of what I say, that the great 
bulk of the testimony, the weight of the testi- 
mony, so far as it comes from the distillers, is, 
that they are to be injured. F know very well it 
is going to be an injury to the individual distiller 
who-has noliquors on hand but proposes to man- 
ufacture hereafter, that the purchasers who now 
hold the liquors he has made in the last six months 
shall be allowed to sell them in thesame markets 
to which he must apply hereafter without the im- 
position of this tax, whereas every gallon he man- 
ufactures hereafter must go into the same market 
and compete with them subjcct to this tax of forty 
cents additional, Itis an injury to that individual. 

But there are two or three other considerations 
that must be taken into account, one of which is 
that almost every distiller, and every western dis- 
tiller, must have a quantity of liquor on hand. It 
takes them about thirty or forty days to send the 
product of their distilleries from Hlinois and In- 
‘diana to the eastern markets and dispose of it. 
They have therefore about thirty or forty days’ 
product necessarily on hand, So far they are in- 
terested in having the tax kept off. 

But almost every manufacturer in the country 
is using other capital than his owne Distillers 
are no exception to this remark. The great bulk 
of them, tf I may judge of the character of their 
business by what they say of it themselves, are 
enabled to go on with their business mainly 
through the facilities furnished them by commis- 
sion merchants, When they are unable to draw 
on their commission merchants or their consignees 
they are unable to go on with their manufactures. 
Whatever blow youstrike, therefore, which erip- 
ples the consignees of this article and disables 
them from furnishing these facilities to the dis- 
tillers, is a direct injury to the distillers. Take 
away from them these facilities and they can no 
longer manufacture. How much this considera- 
tion influences the great body of these manufac- 
turers [am unable to say. That it has great 
weight with them is certainly very evident to | 
every one who has conversed with them. If we 
were to pass upon this measure with sole reference 
to the interests of the distillers, unless we have 
been deceived by their testimony I should be in- 
clined to think that their interests required us to 
withhold the tax from the stock on hand and not 
to impose it. f 

But they are not the only class, What is the 
influence of this tax upon the commission mer- 
chant himself, or upon that class ofourcommunity 
—as legitimate a class as any other, and as much 
entitled to protection; at all events,as much enti- 
tled to be exempt from direct wrong and injury ? 
What do you say of them? They do not own 
any liquors. They have been receiving liquors 
from the distillers, and advancing them money. 
The market in anticipation of this legislation has | 
been steadily advancing, and they have been in- | 
creasing their advances to the distillersin view of į 
the imposition of this tax. Before there was any | 

i 
t 


talk about the imposition of this tax, and when 
liquors were worth sixty-five cents in New York, : 
they would perhaps advance sixty cents. When Í 
they came up to seventy-five cents they would 
probably advance seventy cents. Now the com- | 
mission merchants have large stocks of liquor 


Í 


H 


| 


on their hands on which they have advanced to 
the distillers a large portion of the tax that you 
how propose to Impose. What do you say? 
Make them pay over again to the Government? 
How are they to be reimbursed? : 

The market to-day is ruled by the fact that you 
are about to put on this tax, and they have ad- 
vanced this tax to their consignors. ‘Since this 
legislation has been talked of whisky has been 
sold in New York for ninety-five cents. It will 
notbe worth over a dollar ora dollar and five cents 
when this law has passed. Is it just to make 
them pay this over again? They may have a 
remedy against their consignors, but not one in 
ten of the consignors will be able to meet it. 

But there is another class. There is a class of 
manufactarers, of chemists, and mechanics, who 
are using these spirits in their business for vari- 
ous chemical and mechanical purposes. They 
have to buy from week to week, and every one of 
them has got more or less on hand. They have 
boughtin the market when prices were established 
by this very legislation that you propose. They 
bought sixty days ago for sixty-five cents. They 
have bought within three weeks at ninety-five 
cents, bought for their business, not to sell butto 
use. 

Mr. TRUMBULL. Ifthe Senator will allow 
me to interrupt him, the bill proposes to tax onl 
that which is to be sold. ‘On hand for sale” ig 
the language of the bill. 

Mr. HOWE. The proposition is to recommit 
the bill to the Committee on Finance for the pur- 
pose of imposing a tax upon the liquors on hand. 

Mr. TRUMBULL. For sale. 

Mr. HOWE. No; I do not understand such 
to be the instructions; and under a provision to 
impose a tax only on that which is sold as liquor 
you will find it very difficult practically to dis- 
tinguish between the liquor which is to be sold 
as liquor and that which is to be sold for mechan- 
ical or other purposes, atger it has entered into 
combination with other articles and has been used 
for other purposes. 

Itis,as 1 said before, very difficult, and I think 
I may say it is‘impossible to enact a measure of 
this kind without injuring somebody. Now what 
is the benefit to be derived from it?) My col- 
league has assumed that there are now on hand 
forty million gallons, We have heard a great 
many estimates on that point. The result to which 
my own mind has been driven by all these state- 
ments is, that ]do not know how much liquor 
there ison hand. That is as near as I can come 
to the thing, Ihave no doubt there is a good 
deal; and 1 am willing to compromise on that 
proposition, that there is a good deal of liquor on 
hand. Iam rather incredulous about the quan- 
lity coming up quite as high as my colleague 
states; and Lam altogether incredulous as to your 
being able to realize $8,000,000 by imposing a tax 
of twenty cents a gallon on that stock provided 
it does reach forty millions, for the reason that 
it isan article that may be put out of the reach 
of the assessor so readily; and for these ver 
reasons that I have stated tt seems to me injudi- 
cious, It will not be put out of the way by the 
honest man who is willing to pay taxes rather 
than smuggle or to lie. lt will be put out of the 
reach of the assessor by the dishonest man who 
would rather lie or smuggle than pay taxes; and 
we know remarkably well that there are men of 
that class in all communities. 

What is to be the result of this? The legisla- 
ture decrees a specific tax upon a specific article 
of property, irrespective of the locality where it 
is, the market in which it is, or what it is worth 
where it is, and decrees the collection of it. Flon- 
est men come forward and pay it, and can only 
sell ata loss or by imposing that additional tax 
upon the article. Dishonest men do not pay the 


tax, and bring their whisky upon the market ata | 


cost of from forty to sixty cents, as the case may 
be, less than the honest man is able to sell his at. 
I do not believe, when the community sees such 
ap operation of any law, that they will be entirely 
satisiicd with it. I think we must all concede that 
great dissatisfaction will grow out of it, | 

Then again, the expense should be considered. 
You must have special machinery to reach this 
article and collect this tax, and the expense of it 
would be very considerable. I will not stop to 
estimate the amount in figures. Great expense 
would have to be incurred; and I do not think it 


is worth the while of this legislature to establish 
a precedent whicly seems to me objectionable in 
itself, to impose ‘a tax which is in violation of 
every principle which has heretofore guided us in 
the imposition of taxes for the chance of getting 
an inconsiderable revenue ata very extr vagant 
cost and to the dissatisfaction of a great portion 
of the community. L think we had better forego 
the experiment; and so I vote tostrike “out, that 
clause of the billag it came from the Hous d 
for these reasons I shall vote against the propo- 
sition of my colleague. : > Be 

Mr. HARLAN. T differ with those who main- 
tain that this bill proposes a license for the gale of 
whisky. If it were a license tq the seller that 
license ought to be paid every time the commod- 
ity is sold. No man under this Jaw is required to 
pay a percent. for the sale. If so, each man who 
sells it ought to pay the per cent. ` If a tax has 
been paid on the commodity once it may be sold 
five huhdred times afterwards without any. addi- 
-tional charge. Itis therefore manifest to my mind 
that it is a tax levied on the thing itself, 0 

If this be true it seems to me to be an absurd} 
ity to argue that the Government has not the right 
tolevy a second tax; or, in other words, that there 
is an implied contract between the Government 
and the party who has paid a tax onte thatit shall 
not be taxed a second time. I have not in #hy 
limited -reading ever read of such a pringiple in 
constitutional law, that if an article shall have 
once been taxed by a Government it may not be 
taxed a second time. That this clearly was not 
contemplated by those who framed the original 
law to which this is proposed as an amendment 
I think will be manifest by examining it in detail. 

aL observe a tax levied on carriages kept for use. 
Is ita tax levied on the use of the carriage, or a 
tax levied on the thing itself? Ifitbe a tax levied 
on the use of the carriage, and there is an implied 
contract that if this tax shall be once paid and the 
license taken out it cannot be changed without 
violating the plighted faith of the Government, 
then you never can change the rate of tax on cart- 
riages that have once been taxed. ; 

If, then, it be a tax levied on the thing itself 
there can be no violation of principle in taxing the 
whisky that is now held by those who may have 
once paid a light tax; and since itis manifest from 
the argument we have heard here to-day that thé 
difference between the cost of the commodity un- 
der the present tax when bought of the distiller, 
and the cost of the commodity under the tax that 
is here proposed will go into the pocket of those 
who now hold the article or into the ‘l'reasury of 
the United States, it seems to me itisavery plain 
proposition for the Finance Committee to decide 
the direction in which this moncy shall go. 

A tax is now levied of twenty cents on a gallon 
of spirits. The chairman of the Committee on 
Finance tells us that that is a tax to be paid by 
the consumer on the liquor. A distiller distills a 
gallon of liquor the next day after this amend- 
ment to the revenue law shall have become a law, 
and then you levy a tax of sixty cents. The party 
who has paid the twenty cents has an advantage 
of forty cents in the original cost ofthe commodity. 
If the price should go up so as to enable the dis- 
tiller to sell his liquor distilled the next day, then 
the holder of that bought previously will clear 
forty cents a gallon unless you tax the liquor in 
his hands. I therefore see no violation of prin- 
ciple in levying this tax. It is a mere question as 
to who shall receive the additional forty cents, the 
Government of the United States or those who 
are now holding distilled spirits. I therefore can 
have no difficulty in voting for the resolution to 
recommit the bill with instructions to report an 
amendment to levy a tax of twenty cents, which 
is one halfof the proposed increase on liquor herc- 
| after to be distilled, on liquor now on hand. 
| Mr. HENDRICKS. J am sure that the Sen- 
ator from Iowa would not do any injustice to any 


! interest in the country; but the view which he 


i takes I think would produce that result. Hedis- 
cusses this question as if the rise in the price of 
| liquor had all taken place since it has been in the 
) hands of the present holders. That is not the case. 
| Liquor had a price last summer and fall; and 
| 
| 
H 


| when it came to be understood in the trading cir- 
| cles that there was to be an.additional tax proba- 
bly imposed by this Congress it commenced to rise. 
hands of one man one or two 


i It went up in the 


i cents. Hlesold. Itthen wentup in the hands of 


3 uary 4, 


that holder two or three cents, and he sold, until 
finally it came to be in the hands of the present 
lyolder at a rate of near ninety-five cents a gallon. 
Perhaps the advance in his hands has not been 
more than one or two or three cents. Now the 
proposition of the Senator is that he, for the bene- 
fit of the Government, shall lose the entire forty 
cents. sae 

“Mr. HARLAN. . I willinquire of the Senator 
if the price of spirits has not been going down in 
the same way since this bill has been pending in 
the House, afterit became known that probably a 
tax would be levied on the spirits on hand? 

Mr. FESSENDEN. The market price has j 
gone down, but there have been no sales. i 
"Mr. HENDRICKS. I believe thatis the case; 
that it hassomewhat fallen since the action of the 
House of Representatives. 

‘Me. HARLAN, I will inquire, then, ifthe loss | 
is not being distributed in precisely the same way 
as the increase of price was distributed ?e, e 
` Mr. HENDRICKS. But it has fallen into the 
hands of men who gave much above the present 

rice for it; for instance, the man who purchased 
fiquot at ninety or ninety-three cents, and then 
Congress proposed to tax that article which had 
already paid its tax, and it fell in his hands. Is 
that anargument why the tax should be imposed? 
If the statement of the Senator was exactly cor- 
rect there would be much force in his argument. 
If the question were really whether the holder 
should make a profit of twenty cents or the Gov- | 
ernment should make a revenue of twenty cents 
a gallon there would be much force in his state- 
ment; but the question is whether the Govern- | 
ment shall refrain from taxing when by taxing 
they make the holder lose from fifteen to twenty 
cents on each gallon, Certainly the sense of right 
ou the part of the Senator will not sustain that. 

` The Senator from Wisconsin, who has made the 
present proposition, read to the Senate a letter 
from a distiller in his State, and the Senator from 
lowa [Mr. Grimes] stated that he has several 
letters from distillers in the State of lowa, all | 
urging that the tax shall be imposed upon the 
article now in market, Those two Senators rep- 
resent a liquor Interest of less than one million 
gallons, T'he State of Indiana produces annually | 
about eight million gallons; the State of Ohio | 
about fifteen millions, and the State of Illinois 
about fifteen millions. In those three States 
neatly forty million gallons are produced. Ij 
have seen representatives of the distilling interest | 
of those three States since this question has been | 
before the Senate, and I have not known one of 
them to be in favor of imposing this tax. 

I cannot see how it is that such large interests 
in those three States should all be opposed to the 
tax on the article now on hand and the distillers 
in the two States of lowa and Wisconsin should 
be in favor of it. IT choose tobe governed by the 
wishes of the largest class. 1 think I know that 
interest, and the gentlemen with whom I have 
conversed are not of the class described by the 
Senator from Iowa. They are not speculators. 
They are gentlemen engaged in good faith tn the 
business, and upon whose word I would rely as 
soon as L would upon the word of any other busi- 
ness men in the community. I know that this 
large interest in Indiana, Ohio, and Mlinois is op- | 
posed to the tax proposed upon the article now | 
in market. ` 

lt is not necessary to discuss the principle fur- | 
ther. That has been so clearly stated by the Sen- | 
ator from Maryland, it seems to me, that it càn- | 
not be answered. I listened with much interest | 
for an- answer to that argument, but I have not | 
heard it. This article now in market has paid | 
its tax, The men who produced it paid for the | 


right to produce it and sell it, and whether it be +! 
in their hands or in the hands of purchasers from | 
them it matters not. They bave the faith of the 
Government, as I think, that itshall not betaxed | 
further. i 
There is another interest largely involved in: 
this. Of course the distillers of Indiana, Ilinois, : 
and Ohio are notableto keep on hand large quan- 
tities for a great length of time, and the course of 
business is that they ship their whisky to New | 
York or some other important commercial point 
to some consignee. That consignee advances as 
largely as itis safe for him to advance on the ship- ʻi 
ment being made, and the money is received by the 
distiller to goon with his operations. 


Inthe mean ʻi 


; business of much importance that should be acted 


time the whisky is finding its way over the rail- 
roads and canals and lakes to the important con- 
mercial points. Within the-last month large ad- 
vances have been made upon the price that has 
been given to whisky by the proposed tax upon 
that which was hereafter to be produced... The 
consignees have made the advances upon the late 
rates. If we tax that which is now approaching 
market or that which is now on hand we strike 
down the interest of the consignee unless he can 
get his money back again from the persons who 
have made the shipments. Certainly wedo not 
wish to disturb trade in this way. T'he interests 
of the Government do not require it. . think the 
present and the future interest of this Government 
require that we should promote stability and se- 
curity in trade. 

Mr. LANE, of Kansas. I move that the Sen- 
ate proceed to the consideration of executive busi- | 
ness, 

Mr. FESSENDEN. I hope not. This isthe 
last question on this bill, and itis very important 
to get through with it. 

Mr. LANE, of Kansas. It is not at all likely 
that we can get through with the bill to-night. 

Mr. FESSENDEN, Yes, itis. This is the last 
question to be considered, and it will not proba- 
bly be debated any farther. Gentlemen have dis- 
cussed it very fully. 

The PRESIDING OFFICER, (Mr. CLARK 
in the chair.) The question is on the motion of 
the Senator from Wisconsin [Mr. Dooxnirrie] to 
recommit the bill with instructions to the Com- | 
mittee on Finance. 

Mr. DOOLITTLE.. On that question I ask 
for the yeas and nays. 

The yeas and nays were ordered, 

Mr. POWELL. I desire to state that my col- 
league (Mr, Davis] is absent from the Senate in 
consequence of indisposition. 

The question being taken, resulted—yeas 14, 


nays 29; as follows: « \ 


YEAS—~Messrs. Anthony, Brown, Chandler, Dootittle, 
Foster, Grimes, Harding, Harlan, Howard, Morrill, Ram- 
sey, Sherman, Sprague, and Trumbull—t4. 


NAYS—Messrs. Buckalew, Carlile, Clark, Colamer, į 
Conness, Cowan, Dixon, Fessenden, Hale, Harris, Heu- | 
= > > > 2 > 


derson, Hendricks, Hicks, Howe, Jolson, Lane of Indi- 
ana, Lane of Kansas, Morgan, Nesmith, Pomeroy, Powell, 
Richardson, Riddle, Sumner, ‘Len Eyck, Van Winkle, Wade, 
Willey, and Wilson—29. 


t 

' 

So the motion to recommit was not agreed to. | 
s | 

| 


The PRESIDING OFFICER. The question | 


recurs on concurring inthe Senate with theamend- 
ment made in Committee of the Whole. 
The amendment was concurred in. 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 


ADJOURNMENT TO MONDAY. 
Mr. DOOLITTLE. I desire to say to theSen- 


ate that I will ask them to go into executive ses- 
sion for the simple purpose of entering a privi- 
leged motion. 

Mr. CONNESS. Jhave just such a purpose 
also, and 1 hope the Senate will go into executive 
session. 

Mr. LANE, of Indiana. 1 move that when 


the Senate adjourns to-day it adjourn to meet on 
Monday next. Š 
The PRESIDING OFFICER. 


question before the Senate. 


: z 
There is a 
The Senator from 


Wisconsin moves that the Senate proceed to the | 


consideration of executive business. 

Several Senators. Put the other question. 

The PRESIDING OFFICER. The Chair 
puts the questions in. the order in which they are 
moved, ‘Lhe second question is not in order until 
the first is withdrawn or acted upon, 

Mr. DOOLITTLE. I have no objection to 
withdraw my motion for the purpose of allowing 
the other motien to be made. 

Phe PRESIDING OFFICER. The motion | 
for an executive session is withdrawn. | 

Mr. LANE, of Indiana. Now I move that} 
when the Senate adjourns to-day it adjourn to 
meet on Monday next. 

Mr. ANTHONY. Lunderstand that the chair- 
man of the Committee on Military Affairs has 


upon. If thatis notso, he can state itto the Senate. 
Mr WILSON. Ithink we ought to meet to- | 

morrow. We have measures cnough to oceupy 

onr attention. The Senator from Virginia (Mr. | 


way. 
Mr. FESSENDEN.. We. want information 
about that.before we pass it. ` , 
Mr. WILSON. 1 hope we shall meet to-mor- 


TOW. © o : . 

The PRESIDING OFFICER. The question 
ig on the motion to adjourn over. , 

:Mr. LANE, of Kansas. On that motion: I will 
ask for the yeas and nays. [“ Oh, no.”] I will 
withdraw the call.. i 

The motion. was agreed to; there being, ona 
division—ayes twenty-five, noes not counted, 

EXECUTIVE SESSION. 


Mr. DOOLITTLE. Now I move that we go 


| into executive session. 


The motion was agreed to; and after some time 
spent in the consideration of executive busi- 
ness, the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 4, 1864. 


The House metat twelve o'clock, m. Prayerby 
the Chaplain, Rev. W. H. CHANNING. 
The Journal of yesterday was read and approved. 


ESTABLISHMENT OF ARSENALS . 


Mr. WASHBURNE, of Illinois, introduced a 
bill in addition to an act for the establishment of 
certain arsenals; which was read a first and second 
time, and referred to the Committee on the Judi- 
ciary. B 

FORTIFICATION APPROPRIATION BILL. 

Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the construction, preservation, and repairs of 
certain fortifications and other works of defense 
for the year ending the 30th of June, 1865; which 
was read a first and second time, referred to the 
Committee of the Whole on the'state of the Union, 
ardered to be printed, and made the special order 
for the llth proximo,.and from day to day until 
disposed of. 

GRADE OF NAVAL OFFICERS. 


Mr. SCHENCK introduced the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Navy.be directed to 
communicate to the House of Representatives the report 
of the advisory board appointed under the act of July 16, 
1862, “ to establish and equalize the grades of Hne officers 
of the United States Navy,” together with the instructions 
given to said board, and also all documentary and other 
testimony submitted to or examined by the board, and alt 
memorials, protests, or other papers from officers of the 
Navy not recommended for promotion, or from others in 
their behalf, relating to or in any way connected with the 
proceedings or report of said board. 


WASHINGTON JUSTICES’ COURTS. 


Mr. STEELE, of New York, from the Com- 
mittee for the District of Columbia, reported a 
bill to establish justices’ courts in the District of 
Columbia, and for other purposes; which was 
read a firstand second time, ordered to be printed, 
and recommitted to the same committee. 


PENITENTIARY IN DISTRICT OF COLUMBIA. 


Mr. STEELE, of New York, from the same 
committee, also reported back House bill No. 
169, authorizing the construction ofa penitentiary, 
jail, and house of correction in and for the Dis- 
trictof Columbia; which wasordered to be printed, 
and recommitted to the same committee. 


UNITED STATES REGISTER. 
Mr. STEELE, of New York. J ask unani- 
mous consent of the [louse to introduce the fol- 
lowing resolution: 


Resolved, That the Clerk of the House of Representatives 
be authorized and required to purchase one thousand copies 
of the United States Register for 1864, as published by J. 
D. Disturnell, at a price not to exceed fifty cents a copy, and 
charge the same to the contingent fund, being for the use of 
the members and officers of the House. 


Mr. HOLMAN. I object. 


FRANCIS CHARLES WEEKLY, 
<- Mr. THOMAS introduced the following reso- 
lution; which was read, considered, and agreed to: 


_ Resolved, That the Committee on Invalid Pensions be 
instructed to inquire into the expediency of granting a pen- 


ees 


sion to Francis Charles Weekly, who gallantly joined the 
twelfth regimentot Massachusetts, before the fight at Get- 
tysburg, and was twice wounded in that battle. 


DISTRICT OF COLUMBIA RAILROAD COMPANY. 
Mr. THOMA Salso introduced a bill to incorpo- 


rate the-District of Columbia Railroad Company; | 


which was read-a first and second time, and re- 
ferred to the Committee for the District of Co- 
lumbia. 

PREEMPTION CLAIMS. 

Mr. BENNET introduced a bill amendatory 
of the act of June 2, 1862, in regard to preémption 
claims in Colorado; which was read a first and 
second time, and referred to the Committee on 
Pablic Lands. 

RELIEF OF DENVER CITY. 

Mr. BENNET also introduced a bill for the 

relief of the citizens of Denver City, in the Ter- 

‘vitory of | 
second time, and referred to the Committee on 
Public Lands. 


PRESERVATION OF BUFFALO. 


Mr. BENNET also introduced the following | 
resolution; which was read, considered, and | 


agreed to: 

Resolved, That the Committee on Territories be in- 
structed to inquire into the propriety of enacting a law to 
restrain the wanton destruction of buffalo upon the great 
western plains by the white emigrants during the spring and 
summer months, and report by bill or otherwise. 


REBELLION LOSSES. 


Mr. HALE, by unanimous consent, reported 
from the Committee of Claims a bill to provide 


for ascertaining and adjusting claims against the | 


Government for injuries to and destruction of prop- 
erty by the Army of the United States, or by mili- 
tary authority, during the present rebellion; which 
was read a first and sctond time, recommitted to 
the Committee of Claims, and ordered to be 
printed. 

BOUNTY LANDS TO SOLDIERS. 


Mr. NOBLE, by unanimous conseni, intro- 


duced the following resolution; which was read, 
i 


considered, and agreed to: 

Resolved, That the Committee on Pensions be directed 
io inquire into the propriety of grauting bounty lands to all 
soldiers of the United States in the existing war who have 
been or may be honorably discharged ; aud also all soldiers 
who served in the war with the Indians in Oregon, and 
who have been honorably discharged ; and that said com- 
mittee report by bill or otherwise. 

OAPTURED COTTON. 

Mr. KASSON, by unanimous consent, intro- 
duced a bill relating to the capture of cotton and 
the disposition thereof by the military forces of 
the United States; which was read a first and sec- 
ond time, and referred to the Committee of Ways 
and Means. 

COMMUTATION MONEY. 


Mr. ELDRIDGE asked unanimous consent to 
introduce the following resolution: 

Resolved, That the Secretary of War be required, and he 
is hereby required, to furnish to this Mouse information as 
to the amount of moneys received up to this time for com- 
mutation by drafted men; also, what disposition has been 
made of said moneys. If substitutes have been purchased 
for drafted men, how many, where, and who have been pro- 
cured as such substitutes. What sum has been paid for 
each, and whether for white or black, and how much for 
each. 


Mr. WASHBURNE, of Ilinois, objected. 
DIPLOMATIC CORRESPONDENCE, 

Mr. A. W. CLARK, from the Committee on 
Printing, reported the following resolution: 

Resolved, That ten thousand additional copies of the pa- 
pers on the subject of foreign affairs, which accompanied 
the Presidents annual message, be printed for the use of 
the State Deparunent. 

Mr. WASHBURNE, of Hlinois. 
to vole for all the additional copies necessary, but 
it seems to me that ten thousand copies is a greater 
number than there is any necessity for printing. E 
hope the gentleman will permit the resolution to be 
amended so as to make the number five thousand. 

Mr. DAVIS, of Maryland. If I can be in- 
dulged for an instant, 1 would say that the uum- 


ber of ten thousand copies is requested by the | 


Secretary of State; and he expressed to me his 
very earnest desire that that number should be 
allowed, assigning this reason for it: that the dip- 
lomatic correspondence of the Government is the 
ouly mode that the Government has of stating 


of Colorado; which was read a first and | 


Jam willing : 


i 


i sponsible, and carrying with it the weight of offi- 
/ aal declarations. 


i additional number, or orly for the usual number? 


j portion. 


| row, when the question will come up. 


j in ali the Departments of the Government. 


its case authentically and fully to the nations of 
Europe. If it is not allowed to state it in that 
form it will be driven to the very questionable 
if not disreputable method of buying up the pub- 
lic press of Europe, as the rebels are in the habj 

of doing continually, for the purpose of manufa' 

turing public opinion. The Secretary-thought it 
better to have an authentic declaration of the opin- 
ions of the Government spread before the nations 
of Europe, official in form, for which we are re- 


„decl: [Ie said the first thousand 
copies did not at all approach supplying the ne- 
cessities of the case, but that at least the number 
he asks could be usefully disposed of. i 

Mr.J.C. ALLEN. I simply desire toask the | 
chairman of the Committee on Printing to incor- 
porate into that resolution the printing of ten 
thousand copies of McClellan’s report. We are 
annoyed to death with applications for it not only 
from various individuals In the western country, . 
but nearly every officer in the Army from my sec- 
tion of the country has written to me, “ For God’s 
sake send me a copy of that report. ”? 

Mr. A.W.CLARK. The Committee on Print- | 
ing bave reported in favor of printing that report, 
and it is pow being printed and will soon be ready | 
for delivery to the members of the House. 


. 


the gentleman put in alarger number.in bis ovis! 
ginal resolution ? 2 oO ote 
Mr, COX. [did not know that the House would: 
be so generous. I did not know there would-be 
such a demand for the report. ` I did: not know’ 
that General McClellan would be so popular-all: 
through the country, almost equal. to: -General 
Grant himself, {Laughter.] vied ak 
Mr. WASHBURNE, of Ilinois. Not quite.’ 
Mr. WILSON. 1 will state, in reply.to the: 
gentleman from Ohio, [Mr. Cox,] that the diplo-i 
matic correspondence has ‘already been: printed, 
so that the appeal which he makes to: have:that 
correspondence printed has no force whatevery 
The book has been printed, and isnow, I under- 
stand, ready for distribution. The typehas been 
distributed, and if we-order.an additional num- 
ber the whole work will have.to be done ovet 
again. I want to know before I vote on :thisres- 
olution what itis going to cost. I suggest, there- 
fore, toethe gentleman from New York that he 
postpone this resolution or withdraw it, as hecan 
report at any time, until he can give:this inform- 
ation to the House. : $ 
i Mr. POMEROY. Itseemstomethat this dis- 
cussion is taking a wide range not germane at all 
to the question before the House. The question 
isa very simple one. Under the rule established: 


Mr. J.C. ALLEN. Was that in favor ofan | 


Mr. A. W. CLARK. The usual number. 

Mr. J.C. ALLEN, That only gives to each 
member about forty copies. The demand is so | 
greatthat it appears to me that the public exigen- 
cies require that we should printa greater number. į 

Mr. GRINNELL. [will say to the gentle- 
man from Uhinois that I will supply him with my | 
(Laughter. } 

Mr. COX. | suppose the gentleman does not } 
want his people to read the truth. That is the | 
amount of his remark. 

Mr. J. C. ALLEN. I simply suggest to the 
chairman of the Committee on Printing that he 
incorporate the amendment I have suggested into 
his resolution, and that we print ten thousand ad- } 
ditional copies of that report. - 


Mr. A. W. CLARK. 


that that matter was referred to the Committee on | 
Printing a day or two since. The committee have 
held no meeting since, but we shall meet to-mor- 


Mr. J.C. ALLEN. [hope the committee will | 
hold a meeting soon, and report the resolution. 

Mr. WILSON. I wish toask the chairman of 
the Committee on Printing if he can state to the 
Honse the amount which it will cost to print the 
additional ten thousand copies. 

Mr. A. W. CLARK. Probably quite a large 
amount, for itis a large book. 

Mr. WILSON. [ do not think we ought to | 
pass on this resolution without knowing what the | 
cost will be, and I suggest, therefore, that the 
resolution be postponed until the committee can 
furnish us with that information. 

Mr. COX. I hope the resolution will not be 
postponed, Gentlemen upon the other side of the 
House ask for the printing of the documents is- 
sued by one of the Departments. Gentlemen upon 
this side of the House donot make any objection 
to laying before the people all that has been done 
Let 
this document be printed, and let it have fuil 
circulation. Let ail books be printed that are 
connected with the pubiic service. We do not 
object upon this side of the House. Weare anx- 
ious to have this diplomatic correspondence cir- 
culated: whether it will do the Secretary good or 
not, no matter; letit be laid before the nation. 

3ut I do hope and trust that my friend from 
New York [Mr. A. W. Crarg] will report a res- 
olution for the printing of an additional number of 
General McClellan’s report, so that the demand for 
it by the people may be satisiicd. 
to the gentleman from lowa [Mr. GRINNELL] that | 
his own constituents have written to members 
upon this side of the House asking for this report į 
| 

| 

| 

i 


i 
| 
| 


of General McClellan, begging for it, and demand- | 
ing to know why it has been kept back so long 
We can distribute three times 


from the public. i 
I hope my friend 


the number already ordered. 


the printing of additional copies. ; 
Mr. WASHBURNE, of Hlinois. Why did not 


from New York will hurry on the resoiution for |i 
i 
i 


I will state, in auswer |! 
to the gentleman from Illinois, [Mr. J. C. ALLEN,] i| 


i 
i 
i 
i 
| 


And I willsay |: 


| last session there have been printed, without any 
order from the House, simply the number of one 
thousand copies of the diplomatic correspond- 
ence for the use of the State Department. ` That 
will not even supply the consulates and offices of 
the Government. Itis the only work issuing from 
the Department of the Secretary of State and 
giving a history of the intercourse of this Govern- 
ment with foreign Governments. 

Mr. WILSON. Can the gentleman state the 
entire number of copies printed by the order of 
the House? i s 

Mr. POMEROY. Seven thousand forthe House 
and one thousand for the State Department. But 
Tam talking now only about the State Depart- 
ment. I say thatonly one thousand copies have 
been ordered for the State Department, and that 
too of the only book issued from that Department 
‘ giving to the country and to the world any his- 
tory at all of its business during the past year. 

Now, there is no man in this country who does 
not know that the public interest within the past 
year has been more drawn to our foreign inter- 
course than to any other subject in our political 
history. Foreign intervention is the rock upon 


|! which the world at large and our enemies at home 


expected us to split, There is no subject upon 
which to-day the people of this country demand 
and have aright to demand light more than upon 
| that subject. 

Mr. DAWES. I would ask the gentleman if 
there is any objection to our knowing what this 
will cost? 

Mr. POMEROY. I will say this, that if weare 
going to printany additional copiesat all, the cost 
of setting in type and getting ready to print five 
thousand, copies will be almost equal to that of 
printing ten thousand copies. 

Mr. DAWES. Lamaware of that, but justfor 
the curiosity of the thing I should like to know 
the cost. If the gentleman has any objection to 
stating it I will yield my curiosity; but it strikes 
me that there cannot beany real objection to stat- 
ing the cost. 

Mr. POMEROY. If the gentleman will yield 
his curiosity, I prefer that he should, because it 
seems to me the question is here whether any ud- 
ditional copies of the correspondence shall be 
printed or not. lt is not a question of one, three, 
five, or ten thousand copies, because if the type 
be set at all there should be an edition published 
such as will be satisfactory to the Secretary of 
State, and such as he says the wants of the coun- 
try demand. l 

Mr. STEVENS. I understand thateight thou- 
sand copies of this book have beenalready ordered, 
i Mr, POMEROY. Seven thousand for this 
House and one thousand for the Department of 
State. 

Mr. STEVENS. Asthese copies have not been 
distributed, I propose that we shall divert twe 
thousand of those ordered by the House to the 
use of the Department of State, so as to give the 
Secretary a sufficient number. I am quite sure 
the House docs not care much for such-excellent 
Let me state now thatthe public print- 


| 
i 
| 
i 
i 
i 


i reading. 
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| seas 


ine, without these accumulations, already has run 
upto $1,250,000 year, and itis becoming alarm- 


ing : 2 
“Mr. POMERDY. I am aware that there may 
be a difference of opinion among gentlemen on this 
floor. not only as to the expediency of publishing 
the correspondence, but as.to.its value when pub- 
lished. That question I do notpropose to discuss 
heres; But I do say, and repeat, thatthe only ques- 
tien before the House now is whether any addi- 
tional number whatever ofthis work shall be print- 
ed fori the.usé of the State Department. If the 
House: say there ouglit hot to be any printed I 
will submit:cheerfully to that decision. 

Mrs A. W. CLARK. I move the previous 
question.. > 
~ Mr. WASHBURNE, of Hlinois.. Lask the gen- 
tleman from New York to withdraw the demand for 
the previous question, in order that the proposi- 
tion‘of the gentleman from Pennsylvania may be 
brought before the House. I think it is a fair prop- 
osition. I think itis but just and proper that we 
should give up the number of copies which belong 
to us to the Secretary of State. Jam sorry that the 
gentleman from New York [Mr. Pomeroy] has 
sought tochange the issue before the House. The 
objection to print this very large number ofextra 
copies is made, not from disrespect to the Secretary 
of State, or from want of confidence in his distin- 
guished ability, or from any indisposition to give 
him the benefit of a full and fair hearing before the 
country. and before the world. I fully recognize 
the value of this correspondence. Butitis a ques- 
tion how far we are willing to go in increasing these 
enormous printing expenses, The cost of these 
ten thousand copies must beenormous. Itwould 
amount to a very large sum, and make an addi- 

“tional charge upon an already overburdened 
Treasury. This is my ground of objection. 

Mr. STEVENS. If the gentleman will with- 
draw the demand for the previous question, I will 
move theamendment which I have indicated, and 
take the sense of the Flouse upon it. 

Mr. A. W. CLARK. Since the question was 
propounded to meas to the expense of this edition, 

have learned from the printer, who is here and 
who has made an estimate, that it will be about 
seventeen thousand dollars. 

Mr. STEVENS. Ifthe gentleman will allow 
me to test the sense of the House on the question, 
I move as an amendment that two thousand copies 
of those already ordered by the House be trans- 
forred to the Department of State. 

Mr. A.W. CLARK. 1 decline to yield for 
that purpose, 

Mr. DAVIS, of Maryland. May I be allowed 
to make a single observation ? 

There was no objection, 

Mr. DAVIS, of Maryland. It seems to me, 
Mr. Speaker, that common respect for the judg- 
ment of the gentleman who is considered worthy 
to be intrusted with the foreign correspondence 
of this: Government ought to carry this Louse to 
the extent of allowing him to have as many copies 
of a document as he deems necessary for the pur- 
pose of stating our case to the nations of the 
world. Ifthe House mean to higgle over the 
small sum of ten, fifteen, twenty, thirty, fifty, or 
a hundred thousand dollars, required in the plead- 
ing of our cause before the nations of Europe, let 
it do so, For my part I trust that the geutleman 
at the head of the Committee on Printing will ac- 
cept no amendment, and let the House express 
its judgment on the worth of the diplomatic cor- 
respondence abroad. 

The previous question was seconded, and the 
main question ordered, which was on the adop- 
tion of the resolition. 

Mr. SPALDING called for the yeas and nays. 

The yeas.and nays were ordered. 


The question was taken; and it was decided in | 


the affirmative—yeas 118, néys 17; as follows: 
YEAS—Messrs. James €. Allen, William J. Allen, Al- 
ley, Allison, Ames, Ancona, Andersen, Arnold, Ashley, 
Baily, Augustus C. Baldwin, John D. Baldwin, Baxter, 
Beumiun, Jacob B. Blair, Bliss, Blow, Boyd, William G. 
Brown, Chanter, Ambrose W., Clark, Cobb, Cole, Cox, 
Cravens, Creswell, Henry Winter Davis, Thomas T. 
Davis, Dawson, Deming, Dennison, Donnelly, Eden, 
Edgerton, Eldridge, Eliot, Finck, Frank, Ganson, Gooh, 
Grinnell, Hall, Harrington, Herrick, Higby, Hooper, Aga- 
hel W. Hubbard, John H. Hubbard, Hathurd, Hutchins, 
Jenckes, William Johnson, Kalbfleiseh, Kasson, Keiley, 
Francis W. Kellogg, Orlando Kellogg, Kernan, King, Le 
Blond, Long, Longyear, Marvin, M 
Moolarg MeIndoe, McKinney, Middieton, Samuel E 
Miller, Moorhead, Daniel Morris, James R. Morris, Amos 


cAllister, MeBride, |; 
i 
i 


Myers, Leonard-Myers, Nelson, Noble, Norton, Charles 
O'Neill, John ONeill Orth, Patterson, Perham, Perry, Pike, 
Pomeroy, Radford, Sanmel J. Randall, Wiliiam H. Randall, 
Alexander H: Rice, John I. Rice, Robinson, Rogers, Ed- 
ward TI. Rolins, Schenck, Scofield, Scott, Shannon, Sloan, 
Smith, Smithers, John B. Steele, Stiles, Strouse, Stuart, 
ayer, ‘Thomas, Tracy, Upson. Van Valkenburgh, WH- 
liam B. Washburn, Webster, Whaley, Wheeler, Joseph 
| W. White, Windom, Winfield, and Yeaman—118. i 
l .NAYS—Messrs. Boutwell, Brandegee, Brooks, Broom- 
| all, Dawes, Driggs, Farnsworth, Grider, Holman, Julian, 
MeDowell, Spalding, Stevens, Elibu B. Washburne, Chil- 
ton A, White, Williams, and Wilson—17. 


So the resolution was adopted. 


Mr. A. W. CLARK moved to reconsider the. 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Senate 
had passed a bill to establish a uniform system 
of ambulances in the Army of the United States; 
in which he was directed to ask the concurrence 
of the House. i f 


UNITED STATES REGISTER—AGAIN: 
Mr. STEELE, of New York. The gentleman 


from Indiana [Mr, Houtman] withdraws his ob- 

jection to my resolution for the purchase of one 

thousand copies of the United States Register for 

| 1864, provided that it be referred to the Commit- 
tee on Printing. I agree to that reference. 

There was no objection; and the resolution was 
received and referred accordingly. 

BOUNTIES. 

The SPEAKER stated the first business in 
order to be the consideration of the following res- 
olution, submitted yesterday by the gentleman 
from New York, [Mr. KeLLoca:] 

Resolved, That the Committee on Military Affairs he re- 
quested to ingitire into the expediency of providing by law 
for bounties to be paid to such volunteers as regularly en- 
listed into the regiments first called out by the President for 
two years, and were honorably discharged trom the service 
wih such regiments, and before the expiration of two years, 
and that they report by bill or otherwise. 

The pending amendment, moved by the gentle- 
man from Indiana, [Mr. Ffonman,] is to strike 

j out the words © requested to inquire into the ex- 
pediency of,” and insert ‘directed to reporta 

: bill”? 

| “ 

Mr. HOLMAN. I withdraw that amendment, 
and move the following as a substitute forthe res- 
olution: 

That the Committee on Military Afthirs be instructed to 
inquire into the expediency of reporting a bill providing 
for paying to the private soldiers who enlisted for nwo yer Sy 
and who have served for that term and been honorably dis- 
charged, the bounty of S100, and for paying to said soldiers 
who enlisted for three years or tor the war, and who ha 
been honorably discharged before a service of two years 
for disabilities incurred in the vice after enlistment, (for 
otber causes than wounds received in battle, which have 
been provided for,) an amount of the bounty of 8100 pro- 
portionate to the time of actual service, and ap the same 
principle to the soldiers who enlisted for two y 
fore the term of service were in like manner dis 

Mr. KELLOGG, of New York, demanded. the 

| previous question, 
The previous question was seconded, and the 
; Main question ordered, 

Mr. SCHENCK. lask the gentleman toamend 
his substitute, so as to request the committce to 
Inquire into theexpediency of reportingsuch a bill, 
| Mr. HOLMAN. Iwould do so without hesi- 
| tation if there were any prospect of the Commit- 
tec on Military Affairs reporting on the subject. 
lt was among the earliest matters referred to that 
; committee, and so far there has been no report. 
Mr. SCHENCK. We will report on that sub- 


i anything. A bill has been referred to the com- 
_ mittee embodying those things, which will be re- 
|: ported on. 


| Mr. HOLMAN. When? 


opportunity, 

i Mr. HOLMAN. ThenI modify my substitute 

so as to make it a request instead of direction. 
The substitute, as modified, was then adopted. 


CONFISCATED PROPERTY. 


The regular order of business being called for, 
i the House proceeded to the consideration of the 
joint resolution (H. R. No. 18) to amend “An 
act to suppress insurrection, to punish treason and 


f 
f 
i 
f 


| ject as soon as we can get the floor to report on į 


Mr. SCHENCK., So soon as we can getan | 


rebellion, to seize and confiscate the property of 
rebels,and for other purposes,” approved July 17, 
1862, on which the gentleman from Vermont {Mr. 
W oopsrince} was entitled to the floor, 

Mr. WOODBRIDGE. Mr. Speaker, I had not 
intended to occupy the time of the House-in dis- 
cussing the subject now under consideration, but 
as the debate has assumed proportions which I 
did not anticipate, and as Jam a member of the 
committee which reported the joint resolution, it 
is due to myself, briefly as I may, to express the 
views which control my action. I shall treatthe 
confiscation act, so far as legislation is concerned, 
as “res adjudicata.’’ The various questions arising 
under it, upon which the best: minds of the last 
Congress honestly differed, will doubtless, when 
the proper occasion arises, receive a judicial çon- 
struction from the highest legal tribunal in the 
land. 

Admitting confiscation to be the settled policy 
of the country, and the confiscation act to be the 
law of the land, 1 shall direct my remarks to the 
point as to how far the property of the rebels may 
be taken under it, and whether there is any con- 
stitutional objection to enforcing its provisions to 
the extent claimed by its friends. 

Respecting the rebellious States, two extreme 
grounds scem to have been taken. First, that 
i they are still in the Union, with all their former 
rights not impaired, but temporarily suspended 
by violence and wicked rebellion, and that upon 
its suppression all these rights again vest. Sec- 
ond, that they are out of the Union, having for- 
feited, by solemn renunciation of their obligations 
to the Federal Government and war upon it, all 
claim to the rights and privileges accorded to them 
by the Constitution, and hence are to be treated 
as alien enemies. I confess, sir, that with my 
present views, I am inclined as between the two 
to adopt the first position, with important modifi- 
cations. 

I am accustomed to listen to the distinguished 
and experienced gentleman from Pennsylvania 
with the greatest Interest, and always. distrust 
myself when I differ from him; but, sir, when we 
admit the rebellious States to be belligerents and 
alien enemies, the war assumes an aspect and is 
controlled by laws and principles which I do. not 
propose to extend to rebels im arms. As alien 
encmies they are to be treated under the law of 
nations, and no municipal regulation or law of 
ours can affect their status either as to person or 
property; or in other words it can neither add to 
nor detract from their rights as established by the 
law of nations. When we concede them to be 
alien enemies, we concede the territory which they 
occupy to be alicn territory. By force of arms 
we may occupy it, but by occupaney we do not 
divest the title to the realty except so far as itmay 
į rest in the public. Suppose we were at war with 
Great Britain, and marched our armies into Can- 
ada. By the law of nations we may occupy and 
| use their lands for the convenience and comfort of 
our armies, or we may use or take away, subject 
to our own municipal regulations, whatever per- 
sonalty we may capture; but could we divest un- 
| der the law of nations the title to the realty? I 
| think not; and hence if we treat the rebels as alien 
; enemies the confiscation act is unnecessary. 

Ave the rebels alien enemies? If the rebellious 
| States are de jure out of the Union, they may be. 
If the rebellious States are within the Union, they 
; cannot be, The position of the South, so far as 
the character of the war is concerned , depends, in 
| my judgment, upon the solution of a single ques- 
tion. Cana State, either by an ordinance of seces- 
| sion or by the uprising of the people, take itself 

out of the Union? I do not consider it necessary 
to discuss this point to loyal and intelligent gentle- 


|; men, Upon the other hand, if we adopt the view 


that the rebellious States have not dissolved their 
allegiance to and connection withthe Union, then 
a confiscation law is not only wise but may be 
legally enforecd. Treat the rebels ag rebels, and 
the war as a rebellion, and thecoufiscation act ag 
a municipal regulation is effective, and effective 
upon the ground that it operates upon the prop- 
erty of those who have wickedly renounced and 
| opposed by arms the Government to which they 

owe allegiance. Treat them asalien enemies, and 
i the war as a contest betwéen nations, and the ele- 
ment of allegiance drops out, and the law of na- 
tions alone is applicable to the conflict. ‘The mu- 
nicipal regulations of neither one side or the other 
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can change the status 
son or property. 

Now, sir, the confiscation act proceeds upon 
the distinct ground thatthe war is a rebellion, and 
that those engaged in it are rebels. The first sec- 
tion provides that every person who shall com- 
mitthe crime of treason against the United States, 
and shali be adjudged guilty thereof, shall suffer 
death, and all his slaves, if any, shall be declared 
and made free; or, at the discretion of the court, 
he shall be imprisoned for notless than five years, 
and fined not less than ten thousand dollars, and 
all his slaves be declared free; and that said fine 

“shall be levied and collected on the property, real 
and personal, excluding slaves, of which the per- 
son was the owner when the crime was com- 
mitted. . : 

The second section provides thatif any person 
shall hereafter incite, set on foot, assist, or engage 
in any rebellion or insurrection against the au- 
thority of the United States, or the laws thereof, 
or shall give aid or comfort thereto, or shall en- 
gage in or give aid or comfort to any such exist- 
ing rebellion or insurrection, and be convicted 
thereof, he shall be punished by imprisonment for 
a period notexceeding ten years, or by fine not ex- 
ceeding ten thousand dollars, or both of said pun- 
ishments. 

Section five—and the objections from the other 
side are mainly to this section—provides that, to 
insure the speedy termination of the present re- 
bellion, property may be seized by the President 
in certain cases without trial and conviction of the 
owner, and applied for the support of the Army, 
after condemnation as provided in the subsequent 
sections of the act, Thus the whole bill is based 
upon the fact that the war is a rebellion, and the 
penalties are against those engaged in it as rebels 
and because they are rebels. 

Now, sir, letus fora moment examine the argu- 
ments used by gentlemen upon the other side of 
the House against the canstitutionality of thelaw. 

“It is said that the law is unconstitutional be- 
cause it takes the real estate of persons engaged 
in a war against the Government and forfeits it in 
fee; that the personsare de facto and de jure trai- 
tors; that their acts constitute the crime of treason 
as defined by law; and that by the provisions of 
the Constitution no attainder of treason shall 
work corruption of blood, or forfeiture except 
during the life of the person attainted. The an- 
swer is, there is no attainder of treason under the 
law. Whatis anattaint? There never has been 
such a thing in this country. In England it was 
the necessary incident to and consequence of con- 
viction and judgment for treason, and carried with 
it corruption of blood, whereby the descendant 
of the felon could not inherit through the guilty 
ancestor, and forfeiture in fee not only of the real 
estate which the felon owned in perpetuity, but 
also that which he held in entail. The forfeiture 
for an attainder of treason is not involved in the 
confiscation law. 

Asa punishment for treason per se there is no 
forfeiture of estate, for in 1790 Congress expressly 
declared that there should be no corruption of 
blood or any. forfeiture of estate. 

Now, the confiscation act, simply declares that 
whosoever shall commit the crime of treason and 
be adjudged guilty thereof shall suffer death and 
forfeit his slaves, or be imprisoned and fined not 
less than ten thousand dollars. Italso declares 
that any person setting on foot any rebellion or 
insurrection, or who shall give aid or comfort to 
any person engaged in any rebellion or insurrec- 
tion, shall, upon conviction, be imprisoned, fined, 
and forfeit his slaves. : 

ido not understand that it is contended that 
slaves, personal chattels, may not be forfeited ab- 
solutely, as it is doubtless the law, as stated by the 
geneman from Pennsylvania, that the forfeiture 
of personal property foran hour is a forfeiture for- 
ever. “Certainly Congress has power to declare 
what shall constitute treason, and what the pun- 
ishment shall be. Under the law of the last Con- 
gress one portion of the punishment was, a fine of 
natless than ten thousand dollars, to be levied and 
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state of the offender, both real 


The great difficulty, however, upon the other 
side of the House seems to rest in the fifth sectian. 
Under this section the forfeiture is notas a penalty 
for the crime of treason, inasmuch as the section 
does not provide for a conviction of treason,and 
without conviction there can be no punishment. 
It merely provides for the seizure of the cstate of 
certain persons who, as citizens of the United 
States, have assumed to throw off their allegiance 
to the Government, and by force uf arms seek to 
destroy it. 

Is this sciznrelawful? Inmy judgment, under 
all the circumstances, itis. By natural law, which 
is the only law by which individual rights are gov- 
erned before men form themselves Into organized 
socicties, there is no such thing as the right of 
property in real estate. A person can only own 
and enjoy what he occupies, and hence he is under 
the protection of no law except the law of force. 
When, for thesake of mutual protection, men form 
themselves into societies and organized govern- 
ments those natural rights are abandoned, and obli- 
gation to Government is assumed and protection 
from Govern mentguarantied, both as to personand 
property. When our Constitution was established 
it was not done by States as such. Its preamble 
is, © We the people of the United States, in order 
to form a more perfect Union, establish justice, 
insure domestic tranquillity, provide for the com- 
mon defense, promote the geveral welfare, and 
secure the blessings of liberty to ourselves and 
our posterity, do ordain and establish this Con- 
stitution for the United States of America.” Now, 
under this Constitution and the Government based 
upon it, what were the rights and duties of the 
citizen, aud what the power and duty of the Gov- 
ernment? The duty of the citizen was allegiance, 
and upon the performance of that duty rested his 
rightto protection. ‘The duty of the Government 
was to extend to the citizen protection both to per- 
son and property, and that obligation was only im- 
posed by virtuc ofthe allegiance of the citizen. ‘The 
duty of the Government and the obligation of the 
citizen are mutual. Whenever the citizen disre- 
gards his obligation, throws off his allegiance, 
and thrusts the assassin’s dagger at the heart of 
the Government, he not only commits the highest 
crime, but forever absolves the Government from 
the duty of extending its protection either to his 
person or property. 

The rebels in arms are in this position. They 
have broken the compact, and it is the right and 
duty of Congress to authorize the seizure of their 
persons and property—to restrain their persons 
and to appropriate their property, not as a for- 
feiture for treason per se, but as an exercise of a 
jast and sovereign power over a rebellious sub- 
ject; and this in accordance with paramount law. 
Hence, in my judgment, the confiscation act can 
be administered without involving the great consti- 
tutional question about which we have heard so 
much said.and read respecting the forfeiture in 
fee of real estate upon an attainder of treason; As 
I have before said, there is no such thing known 
to our law as an attaint, By the common law at- 


| taint was a necessary incident to conviction and 


judgment of treason. In this country Congress 
determines what constitutes the crime of treason, 
and declares what its punishment shall be. There 
are no attendant effects to the judgment beyond 
the prescribed penalty. There is neither corrup- 
tion of blood nor forfeiture. Whether Congress as 
a punishment for treason can forfeit the real estate 


of the offender in fee is anothcr question. The au- į 


thority quoted from one of the articles of Mr. 
Madison, in the Federalist, does notseitle the point 
either way. It merely asserts that Congress is re- 


strained in punishing treason from extending-the 
consequences of guilt beyond the. person of its 
author; or, in o words, that punishment for 
treason does no¥ë Wak corruption of blood, or for- 
feiture of interests in property, except so far as 
those interests pertain to the person of the offender. 
Mr. Justice Story—whose memory J hold in the 
profoundest reverence—seems to go further, and 
his language would naturally enough indicate that, 
as a punishment for treason, there can be no for- 
feiture of estate beyond the life. of the offender, 1 
have ever admired tbe juridical scholarship of Mr, 
Justice Story, and been accustomed to receive his 
opinions with the greatest respect. If, however, 
his reasoning upon this subject—which,to say the 
least, is somewhat desultory and unsatisfactory— 
will only bear the construction which the gentle- 
men upon the other side give it, I must with great 
humility disagree with the learned commentator, 

The Constitution is to be construed in accord- 
ance with the intention of its framers, and thatin- 
tention may be determined to some extent by an 
examination ofhistory contemporaneous with the 
adoption of the Constitution. Our fathers were 
striking out upon a system entirely different, in 
most respects, from thatof England. They bad 
seen the effect of bills of attainder, and hence 
wisely provided thatno bills of attainder or ex post 
Jacto laws should be passed by Congress. They 
had seen the effect of attainder of treason under 
the common law, whereby corruption of blood 
was worked and inheritable qualities destroyed. 
Hence they provided that upon an attainder of 
treason there should be no corruption of blood. 
They had seen interests in the realty, absolutely 
vested in the innocent descendant, forever taken in fee 
upon the attainder of the ancestor, Estates in 
England were held generally by virtue of feudal 
grants fromthe Crown, and each tenant beld only 
a life estate, and hence corruption of blood was 
necessary, as a consequence of an atlainder of 
treason, to destro theentail, andwevest the title 
in the Crown. Gikevite the heir would inherit, 
forin entailed estates there is an interest in esse in 
the remainder-man during the life of an ancestor; 
an interest that may be legally incumbered by 
way of mortgage. 

In this country at the time of the Revolution 
and the adoption of the Constitution, entailed 
estates abounded, and the Constitution leaves it 
wholly to the several States to regulate the descent 
of property and to allow or prohibitentails; and 
they now exist, probably in large numbers, in 
the States, limited by law to terms of years, or 
the lives of persons in being when created; but 
still entailed estates, where one person has the life 
interest and another the remainder; and the Con- 
stitution undgubtedly provides against legislation 
which shall deprive innocent persons of their legal 
rights in esse for the crime of an ancestor through 
the doctrine of corruption of blood. But nemo est 
heres viventis; and because the conviction of the 
tenant in tail shall not work injury to the remain- 
der-man through corruption of blood, can it be 
said that treason may not be punished by depriv- 
ing the convicted person of that property which 
belongs solely to him, to which no one else during 
his lite has any legal claim, and that he is to be 
permitted before he mounts the scaffold to dispose 
of it for the furtherance of the very cause for en- 
gaging in which we deprive him of life? Could 
the fathers have gravely discussed this question 
of forfeiture and inserted in the Constitution the 
mere shadow without a particle of substance? 
Did they mean that for the highest crime known 
to the law the forfeiture should attach only long 
enough for the convicted felon to be transported 
from the prison to the scaffold? No, sir, our 
fathers never were cheated by shadows or grasped 
at straws. They meant something by the inser- 
tion of this clause. Forfeiture was to have some 

ractical operation as a punishment for. treason, 
f so, the forfeiture was intended to operate upon 
the interest.of the offender in whatever estate he 
possessed, and upon the whole of that. interest 
and nothing more; and wisely and humanely, 
contrary to the English law, it was not intended, 
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to-operate npon an interest in esse—a vested in- 


ést in an innocent descendant to the property 
in possession of the convicted traitor by virtue 
of an heirship which the ancestor himself could 
neither divest.nor affect, In other words, the for- 
feiture could not operate upon any title or inter- 
ėst not resting in the person attainted; and this, 
‘in'my judgment, is all that was intended by the 
clause ‘or forfeiture beyond the life of the per- 
son attainted.”? : 
The tears which we havé 
half of innocent heirs are crocodile tears; tears 
‘like those of the play-actors on the boards, got | 
‘up for the occasion, for effect; always bottled and | 
‘ready for use. No more like the tears which flow 
from the true fountain than the muddy waters 
of the Potomac are like the waters of the crystal 
brooks which leap from the mountains of my own 
noble State. Suppose the innocent little children 
do suffer in estate? Suffering is the consequence 
ofcrime. There isan authority upon this point. 
I hope the gentlemen upon the other side will rec- 
ognize it and be comforted thereby. Tt is older 
and higher than Blackstone or Mansfield or Mar- 
shall or Story; more potent than the edict of kings 
or the judgment of courts. Jt is the authority of 
God himself, who says to those who rebel against 
‘His government and bow down to and serve other 
“gods: 
“Y the Lord thy God am a jealous God, visiting the in- 
iquity of the fathers upon the children anto the third and 
fourth generation of them that hate me ; and showing mercy 


unto thousands of them that love me, and keep my com- 
mandments.”” 


So much, sir, in regard to forfeiture. Sir, I donot 
wish tobe misunderstood, Ihave taken the ground 
that as the right of secession does not exist no | 
State can take itself out of the Union, either by 
ordinance of secession passed in convention or by | 
the uprising of the people in rebellion. Such,as | 
I understand, is the position taken by the gentle- 
-man from Kentucky, (Mr. MaLLory,} who ad- 
dressed the Honse in a labored and polished argu- | 
ment a few days since, upon certain joint resolu- 
tions introduced by him, and still undisposed of. 
While l admired the argument ofthe accomplished 
gentleman as tasteful and replete with the subtle 
refinements of the schools, I cannot agree with his 
conclusions ws being either necessary or logical. 

If I understood the honorable gentleman he 
contended that a State cannot secede. F agree 
with him. He then contended that inasmuch as 
a State cannot secede she may at any time, al- 
though she is de facto and not de jure out of the 
Union, come back: into the family of States with 
her old constifution.and institutions, and that Con- 
gress is bound to receive her, Upon this point I 
take issue with the gentleman from Kentucky. 
This may not be the time to discuss this question. 
When the proper occasion arises 1 may submit 
my views upon the subject, 

Sir, there is no one upon this floor who depre- 
cates this unhappy and unhallowed war more 
than Ido. There ia no one who desires peace 
more than Ido; but, sir, that peace must be an | 
honorable peace, and based upon principles con- 
sonant with the integrity, the honor, and the 
purposes of a free Government. 
the war, and it is to protect it that the war is con- | 
tinued by the rebels. When the Constitution 
wags framed slavery existed, inherited from our 
mother who now in the day of our trial claims 
to stand with folded arms an indifferent spectator 
of a war upon the issue of which depends the 
progress of Christian civilization more intimately | 
than upon any orall the conflicts and struggles of 

„all the centuries. Our fathers supposed that this 
great evil would gradually melt away before an 
advancing civilization as the snows of a northern 
winter before the genial raysof an Aprilsun. Bat 
the evil grew. 
it, until it became a monster “ whose tread made 
the continent shake.” The invention of the cot- | 
ton-gin gave a stimulus to the production of cot- 
ton, and the adaptation of the climate and soil of 
the South to the production of this leading staple 
of the world increased the demand far inbor. | 


i 

| 
‘ More laborers,” was the cry, and whole States, |i 

i 


Virginia, the mother of Presidents, leading the | 
rest, gave themselves to supplying the market. 
s Moreland,” was thecry; and Texas wasthrown | 
to the insatiable leech. The free North stood 
back aghast as this crowned and unclean leper, 
under the claimed sanction of the Constitution, 


$ fi 
shed here in be- 


Agencies arose which stimulated lj 


Slavery caused |j 
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marched to its new domain. The institution 
which our fathers kad looked upon as an evil had 
become divine. It occupied the bench, it con- 
trolled the Administration, it struck down Sena- 
tors in the Halls of Congress, it cajoled and flat- 
tered and threatened and lied, till 11s all-absorb- 


ing maw swallowed Congress itself, The intel- | 


ligence and moralsense of the nation were against 
it. The wealth of the nation was against it. The 
popular vote of the nation, when uncontrolled by 
demagogues and doughfaces, was against it. In 
God’s good time the people, seeing that theadmin- 
istration of their Government was a cheat, arose in 
their majesty. The weak and pliant Buchanan, 
the pilfering Floyd, the cultured but traitorous 
Davis, were hurled from power, and an honest 
man, the noblest work of God, placed in the 
presidential chair. The propagandists of slavery, 
life their great prototypes, deeming it better to 
rule in hell than serve in heaven, rebelled. To 
them alone belongs the responsibility. To them 
alone attaches the consequences of their awful 
crime. 

The gentlemen upon the other side, in words 
whose persuasive sweetness might almost raise 
mortals to the skies or bring angels down, call for 
peace and the restoration of the Union as it was. 
Sir, let them restore the crumbled walls of Sum- 
ter surmounted by our starry banners; let them 
call from its depths to the surface of the James, 
the Cumberland and her gallant crew who went 
down with their proud flag still flying; let them 
revivify the scores of thousands whose martyr 
forms consecrate the hundred battle-fields of this 
contest, and whose blood has given our land in 
holiest baptism to freedom henceforth forever; let 
them give us back our Winthrop and Lyon and 
Stevens and Kearney and Richardson and Reno 
and the comrades who with them “ sleep their last 
sleep and have fought their last battle; let them 
summon back to our Senate Halls the moldering 
dust that onee was Baker, the noble heart and 
eloquent tongue now stilled forever; let them 
hush the grief that fills our land for the loss of 
those who died that our country might live—grief 


| that proudly mourns and asks no sympathy from 


traitorous hearts; let them rebuke the gaunt de- 
mon of famine now staiking with his triumphal 
train of woes throughout the South; let them 
change the stars in their courses, and turn back 
the hands upon the dial-plate of time, and oblit- 
erate the bloody record of the past three years. 
Then, sir, they can have peace and the Union as 
it was—a_ peace which the North would never 
break. When they shall have done all this, then 
“may the dogreturn to his vomit and the sow to 
her wallowing in the mire.’ But never until then, 
sir, shall the crack of the slave-whip again make 
sweet music in their ears. 

Sir, the gentlemen are the Bourbons of our 
country—they learn nothing and forget nothing. 
But, 

“There's a divinity that shapes our ends, 
Rough-hew them how we will.” 

And has there not been, sir—and I quote from 
another—a divine purpose controlling all the po- 
litical and military phases of this conflict; snatch- 
ing from us victories; granting successes; forcing 
usat last by the gigantic proportions of this revolt, 


| to shear it of its strength in pronouncing a doom 


upon its cherished institution and arming against 
them those of theirown household; in frustrating 
our military campaigns that in thedclay public sen- 
timent might conform to the ever-changing condi- 
tion of things, that slavery by the ravages of war 
might more effectually be extirpated? Can aman 
with clear-eyed vision, with reverence in his soul, 


| with a belief within him in the righteousness of 


Jehovah, fail to read that purpose—the extinction 
of slavery ? 
Sir, | was greatly delighted with the beautiful 


apostrophe to our Union pronounced yesterday | 


by the geneman from Kentucky. Itis, indeed, 
the palladium of our liberty, the only ark of our 
safety, andit will stand. Letno loyal heart be dis- 
couraged. The lines of the rebellion are already 
greatly circumseribed. Its means are already 
greatly crippled. Its hopes of foreign aid are de- 
stroyed. Let the people who love the Union and 
freedom still stand by the old flag, and nota single 
star shall be blotted out. Star after star shall be 
added to the constellation, until it culminates in 


one splendid galaxy spanning the free continent 
of North America. 


| both? 


Sir, I have been astonished at the spirit evinced 
by certain gentlemen upon the other side against 
the Administration which is so earnestly endeav- 
oring to put down this rebellion. While they 
proclaim that they would prosecute the war, they 
seem quite indisposed to sustain the measures of * 
the Administration or of Congress by which alone 
the war can be carried on. Distinguished gentle- 
men from Ohio—I learned from the remarks of 
my friend from Ohio upon this side of the House 
who now prate their patriotism so loudly, are - 
fresh from the support of Vallandigham in the 
recent gubernatorial controversy in that State. If 
so, sir, we must somewhat distrust them, for I 
cannot be charitable enough to believe that, like 
poor dog Tray, they were only caught in very 
bad company. Sir, had it not been for the Val- 
landighams of the North, the rebellion, if inaugu- 
rated at all, would never have assumed its gigantic 
proportions. The traitors of the North have held, 
up the hands of the rebels of the South, and, like 
poor and despised Vallandigham, by the verdict 
of a loyal people they will receive their reward. 
Vallandigham, now without a Government, with- 
outa home, friendless and alone, seeks the shelter 
of a foreign land; and future history will write ` 
his name among the Arnolds and Burrs of his 
country. 

The gentleman from NewYork [Mr.F.Woop]a 
few days sincedelivered a most remarkable speech. 
Its only virtue, in my judgment, was its frankness, 
and hereafter loyal people will have no doubt as to 
where the gentleman’ssympathiesare. He quotes 
liberally from Burkeand Chatham, those immortal 
English statesmen who always defended the peo- 
ple against the encroachments of the Crown, and 
applies the quotations to the present rebellion. Is 
the gentleman honest or is he blinded? Can he 
see no distinction between that great and manly 
struggle for independence involving the right of 
self-government and free institutions, and this re- 
bellion which seeks to overthrow and destroy them 
Can he see no distinction between a people 
rising in arms who are taxed without representa- 
tion, whoare humiliated and oppressed by unjust 
decrees and ordinances and regulations, and a 


| people rising in rebellion against the most benefi- 


cent Governmenton earth? Sir, I donot wonder 
that he is the representative of a city which re- 
quired forty thousand national troops to protect 
it from the violence and rapine of his own con- 
stituency and the peculiar friends of the Union- 


| loving Governor of the State of New York. 


The unjust and unwarrantable assertion of the 
gentleman from New York respecting New Eng- 
land meritsand meets my hearty contempt. New 
England needs no vindication from the aspersions 
of the defenders of treason, or the advocates of 
human bondage. Her ‘faiery buildeth in the 
cedar’s top, and dallies with the wind, and scorns 
the san.” Her soil is made sacred by the first 
blood of the Revolution. Liberty was first cra- 
dled upon her bosom, and the history of her sons 


| is written upoh a scroll which I apprehend the 


gentleman will never reach. Her’s was the first 
martyr of this godless rebellion, and she will 
stand in the front ranks, with all her men and all 
her money, until this Government shall be re- 


stored and the old flag shall float in triumph over ` : 


our entire Union, redeemed, regenerated, and dis- 
inthralled from the curse of American slavery. 


; It isimpossible to foresee whateffect the teachings 


of such gentlemen may have upon the passions of 
men, Before to-day, the clouds of secession have 
lowered over our land. Before to-day liberty- 
loving New England has been treated with con- 
tumely and scorn. Before to-day hasthe old Bay 
State, the mother of New England and the mother 


_ of freedom, been unjustly assailed. But there she 
* standsasshe stood more thanthirly yearsago when 


the immortal Webster, in his reply to Mr, Hayne, 
said, ‘“ There is her history. The world knows 
it by heart. The past, atleast, is secure. ‘There 
are Boston and Lexington and Concordand Bun- 
ker Hill,and there they will remain forever. The 
bones of her sons, fallen in the great struggle 
for independence, now lie mingled with the soil 
of every State from New England to Georgia, 
and-there they will lie forever. And, sir, where 
American liberty raised its first voice, where its 
youth was nurtured and sustained, there it still 
lives in the strength of its manhood and full of its 
original spirit, If discord and disunion shall 
wound it; if party strife and blind ambition shall 


1864. 


_ THE CO 


t 


NGRESSIONAL GLOBE. 


hawk at and tear it; if folly and madness, if un- 
easiness under necessary and salutary restraint 
shall succeed in separating it from that Union by 
which alone its existence is made sure, it will stund 
in the end by the side of that cradle in which its 
infaney was rocked, and will fall at last, if fall it 
must, amidst the proudest monuments of its own 
glory on the very spot ef its origin.” 

Mr. YEAMAN,. Mr. Speaker, there are two 

propositions before the House: one to repeal the 
joint resolution explaining and limiting the con- 
fiscation act so that under its operation only an 
estate for the life of the offender will pass, and 
the other only so modifying the explanatory res- 
olution as to give the act such scope and effectas 
it may have under the Constitution. 
_ itis mainly a legal question, both propositions 
involving an inquiry into the legal signification 
of the language used in the Constitution, and 
both do in some degree, and one more than the 
other, involve the policy and wisdom of confis- 
cating in fee all the real estate made subject to the 
operation of the act, which, it must be said, em- 
braces about ail within the lines of the rebellion. 
While it is impossible for the act or the resolu- 
tion to enlarge the Constitution, or do more than 
it will allow, it is competent for the resolution as 
it now stands to limit, not the meaning of the 
Constitution, (nor scarcely of the act, for that can 
mean nothing against the Constitution,) bat to 
limit the extent of confiseation, or do less than 
might be done under the Constitution, if under it, 
as many think, the fee may be confiscated. 

l. have very much regretted to sce the discus- 
sion of agreatand interesting legal question soiled 
on both sides of the House by so much of a bit- 
ter partisan character, It were to be wished that 
gentlemen in discussing a question so great and so 
Interesting would observe that decorum of argu- 
mentation and that rigid exclusion of foreign and 
personal matter for which they are so honorably 
distinguished in those tribunals so often illustrated 
by their forensic prowess. 

Congress shall have power to declare the pun- 
ishment of treason, but no attainder of treason 
shall work corruption of blood, or forfeiture ex- 
cept during the life of the person attained.” As 
was well remarked by the gentleman from Ohio, 
(Mv. Spaupina,] these words have a legal signifi- 
cation or they have not. The difficulty is to de- 
termine what they do mean in the connection in 
which they are used. The meaning of a techni- 
cal word or word of art can generally be learned, 
but itis the misfortune of human language, the 
attempt to describe things and express ideas by 
signs and sounds, that it is often doubtful whator 
how much is meantby one or more words, owing 
to the relation in which they stand to each other 
in the sentence or the manner in which they are 
used in treating of the subject in hand. The at- 
tempt to arrive at the meaning of this clause has 
been marked by muclpability and ingenuity, and 
a singular inattention to the meaning of the words 
aliaint and alttainder. 

«Attainder. The stainor corruption of the blood ofa crim- 
inal capitally condemued; the immediate, inseparable con- 
sequence bythe common law on the pronouncing the sentence 
of death? “pe is called attaint, atlinctus, 
blackened. He isnolonger of any credit or r 
cannot be a witness in any courts”? * ; 
“ihis is after judgment, for there is great difference be- 
tween a man courieted and altainted.” “Upon judgment, 
therefore, of de 
inal commences.” ‘Phe consequences ofattainder 
feiture and corrnption of blood.” — Tomlin. 


stained, or 
Mutation; he 
* * 


are for- 


«When sentence of death, the most terrible and highest | 


pronounced, the im- 
yin te compen law is 
‘he doctrine of esc hice 


judgment ia the laws of England, 
mediate inseparable consequence 
attainder?? Ro ee 
npon attainder taken 
tenant, by the cor 
stained, and the original donation of the 
termined, it beingalways granted to the va 
plied condition of dian bene se gesserit, upon th 
demonstration of which auilt, by legal aftahuler 
covenanys and bond of fealty are beld to be broken, 
instantly falis back from the ofender to the bord of the fee, 
and the inheritable quajity of his biood is extinguished and 
blotted out forever,’ — Blackstone. 


ond is thereby de- 
al upon the im- 


and yet they are a little loose. ‘Tomlin seems to 
use attainder as either cause or effect. He first 
puts it asthe corruption of blood, which at common 
Jaw was immediately and inseparably consequent 


upon judgment of death for felony, and next says | 


the couseyucicees of attainder are forfeilureand cor- 
ruption of blood, thus using-attainder as judgment 
and putting corruption and forfeiture as the conge- 


B, and not before, the attaiuder of n erim- | 


thorough | 
e mutual ? 
the estate i 


i quences. Thisconvertibleuse ofthe word occurs 
| through all the books. Blackstone puts attainder 
i as the consequence of judgment of death. And 
: the expression “ihat the blood of the tenant, by 
į the commission of any felony, is corrupted and 
stained,’? would seem inaccurate, unless immedi- 
ately qualified by the words ‘upon the thorough 
demonstration of which guilt by legal attainder,”’ 
or unless he means thatupon such demonstration 
the consequences attach and revert back to the 
commission of the felony.: And to say that the 
guilt may or must be demonstrated by atiainder, 
is using attainder in the sense of judgment. 

A previous clause prohibits bills of attainder. 
By bill of autainder, passed by Parliament, either 
during the life of the party thus attainted or after 
his death, he was found or declared guilty by legis- 
lative enactment, without judicial trial, his blood 
was corrupted, his heirs disinherited, and his es- 
tate forfeited or confiscated. It was deemed so 
important to exclude this engine of oppression, 
whose motive-power had always been passion, 
malice, revenge, and avarice, that it was specially 
prohibited, though a fair interpretation of other 
provisions would really attain the same thing. 

Then another clause gives to Congress power 
to punish treason, but limits the effect of an tat- 
tainder of treason.” That attainder is here used 
in the more comprehensive sense of judgment, ju- 
dicial demonstration of guilt, is proved by the pro- 
hibition of legislative attainder, and by putting cov- 
ruption and forfeiture as the things worked by at- 
tainder. The limitation is ‘except durme the 
life.” To what does the limitation apply? To 
| the power to punish? or the extent of corruption 
| and forfeiture, the time for which they may occur? 
H or to the tune during which they must be accom? 
plished, leaving them, when accomplished, ws ex- 
tensive as they were at common-law? or only 
upon the comnion-law effect of attainder or judg- 
ment, leaving statutory punishment as broad as the 
discretion of Congress? or does it limit both the 
mode and the extent of corruption and forfeiture 
has a punishment for treason? "To a legal mind 
these questions are as interesting as they are im- 
portant. 

It is a starting point to say the limitation was 
put there for some purpose. $t is our duty, there- 
| fore, to give it a meaning that is not absurd, a 
meaning consistent with the language used, con- 
sistent with other parts of the same instrument, 
and hostile to or inconsistent with the evils to he 
avoided. But, for the purpose of construction, it 
ought always to be remembered that the object 
aimed to be effected by the legislator, when well 
known and admitted, is rather a lamp to read by 
than a pen to write with, When language pal- 
pably docs nol accomplish an object, we need not 
presume, we are required lo conclude, that the ob- 
ject was not intended. This case is rendered the 
more complex because many clear minds have 
doubts of the ohjectas well asthe language. While 
the object must always be gathered, if possible, 
| from the language used, it is fair and competent 
to cal] to our assistance the light of previous his- 
tery, existing evils, and contemporancous opin- 
| ions. Jt does notrequire much generosity toad- 
mit that without these aids the technical argument 
i on the otlier side would have much force. 


| tuation made by the gentleman from Massachu- 
setts, (Mr. BourwELL,] and, while I would avail 
i myscifof any real assistance to get at the truth, 
and would not fall back on what he admits to 
ki be trae, that the law does not punctuate, E must 
i say that | have nothbeen able to see that the clause 
; would mean differently with or without commas 
| from the word but to the word aftainted; and the 
fact that diferent editions have it three different 
i ways would seein to prove this rather than that 
: either was right or that any was necessery. There 
are some sentences in our language where right 
punctuation is not only necessary, but wrong 
© punetuation changes the whole meaning. This 
“is not oncof them. If ithad said “ shalinot work 


mean what he would have it mean as to forfeit- 


wre. lt would be quite an era in the tistdry of | 
punctuation when the ttle to the real estate in| 


half an empire should turn on the question of a 
sentence be 

© by a comma, 

|) “In attempting to fix the true meaning of the 


| 
i [ have not omitted to observe the point of punc- | 
| 
| 


These are the best texts I have been able to find, [S any corruption of blood; neither shail it work for- | 


| feiture except,” &e., it would have seemed to: 


1g pointed or not pointed here or there | 


clause the- gentleman: from: Jiidiana (Mr, ORTH] 
makesan ingenious philologicalargumentto.prove 
that except, as there used, is synonymous: with 
unless; that they are, or were at’ that day; con- 
vertible terms, and-that therefore the clause ‘eas 
the same as if it had read“* unless during the life 
of the person attainted.”? If thestwo words ‘are 
‘of the same:import exactly? i cannot see what is 
gained to the argument by an exchange or substi- 
tution of one for the other, for it would still be'a 
question, what is the limitation? The argument 
leaves us where we'began.  Ifuntess means any- 
thing different from except, or. suits a given con- 
struction better, then that difference of meaning 
‘destroys the foundation of the argument, the'sup- 
posed syronomy. SI 

“It may be the most apt words have not. bee 
used for limiting the effect to a-life estate, saving 
the fee to the heir. If it had read “ for- the life 
-of,”? ov for the term of the life, or ‘for and 
during the life,” or “an estate forthe life of,” all 
doubt would have been excluded. While itis 
admitted that in conveyancing a lifeestate may 
be raised or limited by the habendum to hold dur- 
ing a given life, yet the fact that good lawyers 
did not use the most'apt words of the law. tode- 
fine a life estate; lends plausibility to the idea that 
they used the word during to express the time 
| when, or during which, a thing must-happen: or 
be done, rather than the quantity of estate’ that 
should pass, or the time for which it shouldbe 
held. i 

But would not the last-named construction in- 


trial and condemnation of a dead man, and te- 
quiring that he shall be accused, convicted, and 
condemned by judgment pronounced (whereof 
comes attaint) while he yet lives? Jt palpably 
could not be done by judicial proceedings except 
while he lives. Then since the words must have 
a meaning if possible, and a sensible and consiste 
ent meaning being always preferred, are we not 
driven to the conclusion that the limitation is npon 
the estate taken, the-time for which it may be 
confiscated to the Government, and not upon the 
time during which the forfeiture may occur? The 
Jatter is in the nature of things and of the attain- 
der here mentioned, and the Constitution could 
not make it more certaip.- ` ‘ 
T'he reductio ad absurdum so much relied on, to 
wit, the alleged folly and impolicy of inflicting 
for the highest and blackest of crimes a lesser pun- 
ishment than.is or may be competently inflicted 
| for lighter offenses, and of prohibiting to attain- 
der what may be accomplished by sale of the fee 
under a capias pro fine, and of Government receiv- 
ing and disposing of a tide enduring only from 
| the prison to the scaffold, or as was aptly said the 
other day, “of the length of the hangman’s hal- 
ter,” would be more conclusive to my mind in 
| framing an instrument than in construing it. And 
i then itis no absurdity in a logical or legal sense; 
| the reductio has not occurred, for if the law is so, 
‘the absurdity is not in the construction that so 
| reads it, but in the legislation that so made it. 
That forfeiture might occur under the Consti- 
tution, whether by statute or as the common-law 
incident of attainder, is sufficienUy proved by the 
use of the word and the limitation ‘except dùr- 
ing’? But whether it must come of the statute 
or of the common law, and if by either then for 
what time, is quite a different question, The 
: genteman from Pennsylvania [Mr.Srevens] says 
| it could not come of the common law, because as 
i to the Government of the United States there is 
‘no common jaw in this country. Is this quite 
; clear? dt is readily admitted that thereare none 
but statutory courts, and that jurisdiction of trea~ 
- son and other felonies is conferred by statute, and 
li that the statute docs enumerate various offenses 
and denounce the punishment. But suppose ju- 
; risdiction were conferred of treason, murder, and 
i other felonies, without saying more, would not 
the common-law yenion of murder, and the 
common-law punishment of murder attach as of 
course? And when the man is on trial for his 
i fe, where doesthe court look torthose vital tests 
and rules by which to determine the sufficiency 
|i of the indictment and the releyansy and compe 
| tency of evidence? ‘Po the statute or fo the com- 
i mon law? -isvidently to the latter. If we say 
I 
j 
| 


i there ean be no attainder in this country, or no 
efect of judgment, as of the common law, for that 
under the United States-there is no common law, 


volve the absurdity of gravely prohibiting the . 
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averythisg depending on positive enactment, then 
seeing the language Is Used, we can give to.it no 
other effect ov sense than as a limitation of the 
estate to be divested by the law of Congress punish- 
ing (reason. The gentlernan’s reasoning drives-us 
infallioly to:this conclusion, and without intend- 
ing it; he has struck the heaviest blow -yet dealt 
against: the construittion contended for by his 
friends. . : aous 
I have partly discussed and must now dispose 
ofthe greatest difficulty. | have felt in this matter. 
‘Congress has power to punish treason, but a limit 
ig:put upon the..work or effect of an attainder of 
-weason.. Inthe same sentence a power is con- 
ferred and a limitation expressed upon the effect 
of that judicial finding by which alone the power 
can beexecuted. Does.this limit the power to de- 
clare. the punishment, or only the effect of the pun- 
Ashment when adjudged? Is it a limitation upon 
‘punitive power, upon the legislation by which pun- 
Ishment.is declared, or only upon the judgment 
by which punishment is ordered to be inflicted? 
Would limiting one be of any effect without limit- 
ing both ? Does nota limit placed upon one operate 
as alimitupon the other? Doesitonly take away 
from conviction and judgment of death the effect 
(corruption and forfeiture) resulting under the 
common law? If so, may not Congress declare 
what punishment it pleases? Ín some of the 
writers, as we have seen, attainder and judgment 
are used as convertible or synonymous terms, and 
so are the words attainted and condemned. I 
think the more accurate and technical use of the 
word is ag a consequence, the tincture, the cor- 
ruption of blood, its incapacity to inherit or trans- 
mit, which invariably and inseparably resulted at 
the common law from a judgment of death for 
felony. . Technical attainder was not so much the 
judgment as the corruption worked by that judg- 
ment. The judgment did not, in terms, forteit or 
corrupt, but worked or drew to itself and upon the 
criminal these consequences by the ancillary op- 
eration of the common law. But the two being so 
inseparably blended, we may easily see how even 
good lawyers and accurate wrilers would come to 
speak of attainderas judgment. Soit seems tobe 
used in the Constitution, clse the words ‘no at- 
tainder shall work corruption of blood, or for- 
feiture except,” &c., being rendered, would read 
“ no corruption of blood or forfeiture shall work 
corruption of blood or forfeiture except,” &e, 
Then if the term is used as a jadgmentof trea- 
son, is the limitation merely upon the effect of the 
judgment, or upon the power of Congress to pun- 
ish? If the expression of one excludes the other, 
and if Congress is empowered to declare the pun- 
ishment of treason, and if the limitation is in 
terme that the altainder or judgment shall not work 
certain things, is it not a fair conclusion that, if 
Congress will, the same things may be declared 
by enactment? May not technical yet correct 
and legitimate reasoning confine the limitation to 
the judgment, leaving the punitive power and dis- 
eretion of Congress unabridged? ‘This construc- 
tion would make the Constitution mean that Con- 
gress may, by enactment, punish treason as it 
will; but in the absence of any such enactment, 
or of any penalty other than death, the judgment 
shall not of itself work corruption or forfetture 


beyond or longer than the life of the guilty party. | 
That it must be done, if at all, during the life is | 


in the nature of things, for no dead man is ad- 


judged to be hanged; and, as to judgments, they | 
never did attaintanything but warm blood. After | 
bills of attainder were prohibited, an attainder or į 
corruption of blood by judgment could only hap- || 
pen to blood coursing through the veins of a live | 


man, And this is shown by the opinion tn all 
the books, that if a man die or escape in the in- 
terval between conviction and judgment of dxe- 
culion, there was no attainder. Í 
_ „it would be disingenuous in me to say that this 
view has occasioned me no doubt or difficulty. 
Such a construction would at first seem technically 
to satisfy the language used.” Whether it attains 
the object intended to be accomplished is quite a 
different question. The weight of authority, until 
just now, seems to be decidedly in favor of the idea 
that the Government can only take a life estate, 
an estate for the life of the party convicted; that 
the limitation is upon the punishment, and not 
merely upon the incidents of the judgment agcer 
taining guilt and pronouncing punishment, And 


_of preventing the enormous abuses and the “ ap- 
petizing effects” that have occurred in other coun- 
tries, and the growing modern tendency to aban- 
don confiscation, and to punish the person by 
death or imprisonment.. What was accomplished 
by taking away the common-law effect of sen- 
tence, which was not merely the forfeiture of his 
estate, but the corruption of his blood in himself 
and posterity, ifthe same effect might be denounced 
as a punishment by act of Congress? Phe heats 
of civil war and the passions of majorities. were 
things sedulously guarded against in the Consti- 
tution. The limitation is equally upon corruption 
of blood as upon forfeiture, and the limitation 
shows that corruption might occur. Then here 
is the fallacy of the technical construction I am 
combating. If ‘during the life of’? means while 
he yet lives, it is no limitation upon corruption, 
which would then occur as fully as of old, since, 
by judgment, itcould only occur to a living man. 
Bat if ‘during’? meant for the term of the life the 
\heir is saved of corruption, and the only effect 
upon the inheritable quality of the blood is to pre- 
vent the party from taking during his owm life, 


geon and the halter, leaving his heir to take his 
own estate, and whatever the attainted one might 
have taken but for the temporary disability. It 
would seem this construction would not prevent 
the transmission through his blood from his an- 
cestor to his offspring, since the disability of the 
| blood is removed at the death of the guilty party; 
and had it not been tainted during his own life it 
would have taken that which now passes at his 
death. By this construction the heir is not injured 
either in blood or estate. Nemo est hæres viven- 
tis. Suppose descent cast by death of a guilty per- 
son’s ancestor after attaint, and before final execu- 
tion. Is the whole inheritanee defeated, or only 
held in abeyance until execution, after which the 
heir ofthe convict may enter? Or will the heir ofthe 
convict take from his remote ancestor during the 
natural life of his immediate ancestor, upon the 
ground that the latter isalready civilly dead ? There 
iis no legal difficulty as to what becomes of the 
estate. If the Government takes an estate for life 
and the, inheritance is held in abeyance, the Gov- 
ernment may enter and hold until the execution 
of judgment, The alleged folly of the Govern- 
ment concerning itselfabout receiving and dispos- 
ing of so shorta tenure, or making itself a trustee 


' 


legal reasoning. Itmay be said that it makes cor- 
ruption and forfeiture practically nugatory as puan- 
ishments, and that it had been as well to prohibit 
them altogether, That may be. But,onthe other 
hand, J ask to be pointed one reason in law, one 
fact in history, one grievance or misfortune of our 
ancestors, that would have induced the Conven- 
j tion to take away the well-known, inseparable, 
immediate, well-defined common-law effect of 
judgment or attainder of treason, and leave the 
i Congress power to restore it. Congress might pun- 
ish treason by imprisonment for life, and a for- 
feiture for that hfe, which might as easily be a 
quarter or half a century as a few days. The 
supposed absurdity involves the death penalty as 
a fixed fact, when iż is not fixed by the Constitu- 
tion. If no attainder af treason shall of itself 
work the things prohibited, can Congress say the 
attainder shall work them? 
ii give to the attainder this effect, can they give any 
such effect to their own legislation? The subject- 
matter treated of is the power of Congress to pun- 


which it is declared shall not be done by judg- 
ment? How would or how could such a statute 
wè enforced except by the judgment of a court? 


suance of the statute, corrupting the blood for all 
time and forfeiting the fee, would it not be rather 
a nice distinction to say this was worked by the 
it statute and notthejadgment? -The consequences 
(| of altainder or judgment of treason were as defi- 
‘| nitely fixed and known asanything else under the 
commen law. When the Convention took away 
ii these consequences, did it not take them away 


i| from the punishment of treason to be declared by 


| ConBiess? Would any other construction be en- 
i tirely consistent with the constitutional prohibi- 


| tion against bills of attainder? The Constitution | 


‘is clearly more jealous of the legislature than of 
the judiciary; it absolutely prohibits Congress 


this idea is in harmony with the avowed purpose || from doing it dircetly by bill acting immediately 


or the melancholy span of it between the dun-. 


to support a remainder, does not quite amount to’ 


And if they cannot | 


ish treason, and can they do by a statute that. 


And when the judgment is rendered in exact pur- | 


| so viewed it, 


on the person without trial. Ifthey may accom- 
plish the same thing, as to the living, by statu- 
tory punishment to be imposed by a court, when 
the Constitution says the atiainder of treason shall 
not work this effect, then practically the only ef- 
fect of the clause against bills of attainder is as to 
the dead, Isit not probable thatthe word attain- 
der is here used in the compound or comprehen- 
sive sense of guilt, trial, punishment, judgment, 
and that thus the limitation is upon the punish- 
ment, the power of Congress, the consequence of 
crime, and not merely upon the consequences at 
common law of the judgment ascertaining the 
guilt? All will admit that Congress might com- 
petently punish treason, or declare the punish- 
ment to be fine and imprisonment without the 
death penalty and without cither corruption or 
forfeiture. Query: would not that be an ‘at- 
tainder of treason”? in the sense in which those 
words are used in the Constitution? Ifso,and I 
cannot now see it otherwise, my view is strength- 
ened. 

l have not omitted to notice the suggestion of 
the gentleman from Massachusetts that it would 
be incompetent for the United States to raise and 
pass an estate for life by carving it outof the fee, 
and vest such an estate in the purchaser within 
those States wherein an estate for life in realty is 
unknown to the local law, the regulation of titles 
and estates being under the control of State gov- 
ernments. This.is a nicer deference to the power 
of the State governments than we are in the habit 
of hearing from those who are urging the measure 
now before the House. Iam quite sure such es- 
tates could: be raised by deed under the common 
law in States that do not prohibit such convey- 
ances, and I do not know of any such prohibi- 
tions. In any event, if they result from the oper- 
ation of a ‘supreme law,” they are competent. 

Nor have J overlooked the argument of the foll 
of prohibiting to an attainder what, it is alle ed, 
might be worked by a capias pro fine; of prohibit- 
ing the attainder from forfeiting the fee, and yet 
allowing an amercement which will exhaust the 
whole estate and pass the fee under execution sale, 
thus accomplishing indirectly what is prohibited 
from being directly done. There might be a doubt 
whether that could be done. I will not give an 
opinion. Butthe argument, if well founded, does 
not quite reach the case. It would be pertinent 
as touching the fitness of such a distinction, and 
when the fine goes to the Government, the reason 
against the ‘t appetizing effect”? would be nearly 
as strong in one case as in the other. But Tam 
now discussing the legal effect of an instrumen- 
tality and not the soundness of its"policy. 

The language of Mr, Madison, in No. 43 of 
the Federalist, ‘the Convention have, with great 
judgment, opposed a barrier to this peculiar dan- 
ger, by inserting a constitutional definition of 
the crime, fixing the proof necessary for a con- 
viction of it, and restrainirg the Congress, even in 
punishing it, from extending the consequences of 
guilt beyond the person of its author,” shows 
clearly Mr. Madison’s opinion to have been that 
the limitation is upon the power of Congress, and 
not merely on the effects of the judgment. ‘Then 
what was meant by confining the consequences of 
guilt to the person of the author? It bas been 
urged with much zeal that taking a man’s prop- 


| erty is punishing his person in the sense here used. 


I think that it is correct, and think Mr. Madison 
Then the inference is drawn that 
taking the fee is a punishment of the person and 
not of the heir, since the heir has neither natural 
norlegal right to the estate while the ancestorlives, 
and therefore a forfeiture or confiscation of the 
fee is no violation of the Constitution. But the 
social right of the heir to the inheritance has come 
to be so universally recognized that with nearly 
all but legal minds it has come to be regarded as 
a natural right, so much so that taking away the 
inheritance does practically punish the heir; and 
Mr. Madison was addressing the people, and not 
a learned court, giving them the reasons why they 
should adopt the Constitution. He offered one 
they could understand, and his putting it in this 
unlearned form is the strongest evidence of his 
understanding of the Constitution. Moreover, 
Mr, Madison was speaking of the whole clause, 
and the clause treats of corruption as well as for- 
feiture; the limitation applies to both, and it is 
dificult to say that corruption of blood, though 
occurring in the person of the guilty party, did 
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not injuriously and disgracefully affect posterity, 
until removed by statute or pardon. Therefore | 
the pertinence of the suggestion that the Conven- | 
tion desired to limit the consequences of GUILT to 
the person of the offender, which would not have 
been done if unlimited corruption might follow 
guilt either by statutory denunciation or as the 
technical consequence of judgment. 

The action of the Congress of 1790, in enacting 
that *‘ no conviction or judgment for any of the 
offenses aforesaid shall work corruption of blood 
or any forfeiture of estate,” is not of very clear 
value or import in construing this clause. The 
prohibition may be held an admission by the Le- 
gislature that without the prohibition corruption 
and forfeiture might have occurred, and, as they 
had not yet been inflicted by statute, that they 
would have occurred under the common law as 
a result or consequence of judgment under the 
statute; and thus far that section of the act sup- 

orts the idea that the limitation of the Constitution 
is upon the effect of a judgment and not upon the 
power of Congress. On the other hand this legis- 
lative judgment of the First Congress, embracing 
many of the members of the Convention, against 
all corruption and forfeiture, not allowing the Gov- 
ernment to take even a life estate between the judg- 
ment and the scaffold, by showing the tendency 
of opinion would indicate a policy consistent only 
with the idea that the limitation is upon the power 
of Congress as well as upon the effect of the judg- 
ment. Iam inclined to think it does not so much 
indicate any opinion of the meaning of the Con- 
stitution as it does a legislative judgment against 
the whole policy of confiscation and forfeiture. 

The gentleman from Pennsylvania [Mr Sri- 
vens] has attempted to cut the gordian knot by a 
stroke of argument as able as itis bold,in which 
I understand him to maintain that the rebellion 
has become a public war, and as such has invested 
the parties to it with belligerent rights, that the 
rebel States, so called, are not now a part of the 
Union, that the Constitution and laws of the 
United States are inoperative there and have no 
application, that they are alien enemies, and that 
the contest is to be governed in all things by the 
rules of war and international law. I have, for the 
sake of brevity aud grouping, stated the results 
of his argument in my own language, rather than 
made extended quotations, and believe I am sub- 
stantially right. His premises about the pub- 
licity of the war are correct, and his conclusion 
that the war must be managed under the usages of 
war and of international law is correct. But that 
his conclusions about the status of the States and 
people of the South and our power over them and 
their territory are incorrect, I must be permitted 
to think | have shown in my speech upon the res-. 
toration of civil authority, and will not now repeat 
the argument. 

For the purpose of waging the war the rules of 
war under the law of nations do obtain; but for 
all dealings with the citizen and his estate for the 
purpose of punishing crime, or raising revenue, 
for anything not a necessary or legitimate war 

, measure the Constitution and laws must obtain. 
It does not alter the case or help the argument on 
the other side to cail this act a “ war measure.” 
Any bill for raising men and money in time of 
war is a war measure, but the authority therefor | 
is derived, not from the being in a state of war, 
but from the Constitution, So with the power to 

unish treason. The laws of war relate to action 

by military forces and commanders, and not to 
legislation by this body. The soldier may strike 
according to those laws and they do not tie his 
arms. We enact by and under the Constitution. 
It seems to me that the learned gentleman, in- 
stead of gaining power by relying on the laws of 
war and of nations in lieu of the Constitution, | 
loses it in this, that under our Constitution, and 
indeed under any Government in the world, the | 
power of the sovercign over the person and prop- 
erty of a rebellious citizen or subject is greater 
than the power of the same sovereignty over the 
persons and property of alien enemies. I cannot ; 
think this will be denied, and will not argue it. | 
Since the irruption of the Franks and Huns into ' 
southern and western Europe, and the conquest 


of England by the Normans, and the establish- || 


ment of feudal tenures, I do not believe any war 
between aliens has been followed by so sweeping | 
a change in the title to realty as has been proposed 
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udgment of civilized and Christian nations are 
gainst it. 

Would it not be more harmonious to say that 
a war of such dimensions bestows belligerent 
rights and powers upon both parties for war pur- 


existence of the war, and that when armed re- 
sistance is overcome and their de facto civil gov- 
ernments. dissipated our success will have de- 
prived them of belligerent rights, and reduced 
them from the status of soldiers to that of citi- 
zens and traitors? I extremely regretted the po- 
sition of the gentleman for another reason. Such 
a declaration, coming at this time from one who 
is here and at the South and in other nations 
esteemed a leader of the dominant party, might 
havea political and moral effect notatall desirable. 
The gentleman from Ohio, [Mr. GARFIELD, ] 
while disdaining going so far as the gentleman 
from Pennsylvania, yet says that the real question 
in the case is whether the unlimited confiscation 
now sought is a competent war measure under 
the laws of war, and refers to the late prize case.’ 
The court only decided what was before them, 
and held that the blockade was competent, and 
that for the purpose of captures on water we might 
treat persons domiciled in the limits of the rebel- 
lion as we would aliens. This does not cover the 
case. That capture was an act of war, and was 
adjudged valid for the reasons assigned. Weare 
now treating of legislative power. ‘There are two 
insurmountable objections to this theory. It 
would seem to render inoperative and void the 
constitutional definition and punishment of trea- 
son, which is levying war. If, as soon as war 
exists, the Constitution is suspended, and inter- 
national Jaw alone obtains, treason, in its guilty 
senseand punishable form, cannot exist, for under 
the ternational-code, while you may shoot your 
enemy as an enemy, you cannot hang him as a 
traitor. We cannot answer to this that there might 
be clear cases of treason, under the ruling in 
Burr’s case, where armed resistance in force would 
amount to a levying of war but would not attain 
the dignity of a public war. The Constitution 
does not draw this line. Treason is levying of war, 
and the argument on the other side strips the 
levying of much of its guilt and the nation of 
much of its power. *Then such a distinction would 
be odious. According to it, resisting the tax on 
a few barrels of whisky would be a greater crime 
than an immense war to break up the Govern- 
ment. The other objection is, the rule is téo un- 
certain. Under it, our power over men and es- 
tates is not derived from a known law and the 
personal guiltof the party, but the fact of the per- 
son and estate being within rebel lines. Then our 
power ebbs and flows with the successes and de- 
feats of war. As we advance, the area of our 
powsr decreases, and as we are driven back the 
area of our power increases, unless the power, 
having attached as au incident. of accidental and 
temporary rebel control, remains. Then half of 
Missouri, two thirds of Kentucky, and all of Ten- 
nessee, are to-day obnoxious to this power, even 
in large districts that are the most intensely loyal 
on this continent. And, moreover, if the power 
depends on the source alleged, then traitors and 
rebels in those parts of States not made alien by 

rebel possession and control are either exempt or | 
less easily reached, no matter how guilty. It 
ought to occur to gentlemen that a rule so uneven 
and uncertain in its workings is not the true rule 

of the case. | 

Whoever sees his way clearly to the real and | 

avowed end aimed at by the repealing resolu- 

tion, which object is the most extensive and the | 

most unmitigated confiscation and forfeiture inthe | 

world’s history, has stronger convictions and | 

clearer legal perceptions than myself. And when | 
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gentlemen denounce as traitors or as rebel sym- 
pathizers all who cannot see this matter as they 
would have it scen, or who, having a doubt, are 
slow to abandon a construction which has ob- | 
tained since the foundation of the Government, 
the amenities of life, and do a thing on | 
hich they would be ashamed to do in 
ir logic has so | 
often vanquished error, and where the graces of | 
their courtly professional demeanor have so often | 
i robbed defeat of its ruder pains. 

I prefer to leave the original resolation a 
assed on the President’s recommendation. 


they forget 
this floor w 


as itwas 


it | 
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has been my painful duty so often to differ with. 
our amiable Chief Executive that it is now. with 
unaffected pleasure I come to hig reseue apd hold 
up his hands; doing this froma convicuon ofrights 
and not to prove my loyalty to those who-se lately 
held that to agree with the President, in_all things 
was the only true standard of loyalty. The timeis 
not far distant when gentlemen will forget their pas- 
sions and honor human nature by being ashamed 
of the day when they allowed a difference of opin- 
ion upon a legal question to be made the oecasion, 
for the imputation of improper and unworthy sen~ 
timents. Reiger eed i 

Mr. WILSON. Inow withdraw thẹ motion 
to recommit the resolution, and move to strike out 
the words “except during his life. This amend» 
ment being intended to limit the operation and ef- 
fect of the said resolution, and act, and the same 
are hereby limited, only so far as to make them 
conformable to section three of article three of the 
Constitution of the United States;” and in lieu 
thereof to insert, “ contrary to the Constitution 
of the United States;”’ so that it would read: 

That the last clause of a “joint resolution. explanatory 
of ‘An act to suppress insurrection, to punish treason and 
rebellion, to seizeand confiseate the property of rebels, atid 
for other purposes,” approved July 17, 1862, be, and the 
same hereby is, so amended as toread: “nor shall any pun- 
ishment or proceeding under said act be so construed as to 
work a forfeiture of the estate of the offender contrary to 
the Constitution of the United States: Provided, That no 
other publie warning or proclamation ander the act of July 
17, 1862, chapter ninety-five, section six, is or shall bere- 
quired than the proclamation of the. President made and 
published by himon the 25thday of July, 1862, which proe- 
Jamation so made shall be received and held sufficient in 
afl eases now pending, or which may hereafter arise under 
said act.” 

I now demand the previous question on the res- 
olution and amendment, : 

Mr. SCHENCK. This subject will come up 
to-morrow if we now go into Committee of the 
Whole on the state of the Union on the enrollment 
bill, and I make that motion. 

The SPEAKER. That motion is not in order 
nding the demand for the previous question. 
Mr. COX moved that the resolution belaid upon 
the table. 

Mr. CRAVENS called forthe yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 71, nays 83; as follows: 

YEAS—Messrs. James C. Allen, William J. Allen, An- 
cona, Augustns C. Baldwin, Jacob R. Blair, Bliss, Brooks, 
William ©. Brown, Chanter, Clay. Coffroth, Cox, Cravens, 
Dawson, Dennison, Eden, Eldridge, Vinck, Ganson, Gri- 
der, Hale, Hall, Harding, Hargington, Benjamin G. Harris, 
Herrick, Holman, Hutehins, William Jobuson, Kalbfleisch, 
Kernan, King, Law, Lazear, Le Blond, Long, Malory, 
Marcy, McAllister, MeDowell, McKinney, Middleton, 
William H. Miller, James R. Morris, Nelson, Noble, Oden, 
Join ONeill, Pruyn, Radford, Samuel J. Randall, William 
H. Randall, Robinson, Rogers, James S. Rollins, Scott, 
John B. Steele, Willian G. Steele, Stiles, Strouse, Stuart, 
Sweat, Thomas, Wadsworth, Webster, Whaley, Wheeler, 
Chilton A. White, Joseph W. White, Winfield, and Yea- 
man—7 l. 

NAYS—Mes Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, Baily, Jolu D. Baldwin, Baxter, Beaman, 
Biow, Boutwell, Boyd, Brandegee, Broomall, Ambrose W. 
Clark, Cobb, Cole, Creswell, Thomas T. Davis, Dawes, 
Deming, Donuelly, Drigs ot, Farnsworth, Fenton, 
Frank, Garfield, Gooch, Grinnell, Higby, Hooper, Hoteh- 
kiss, Asahel W., Hubbard, John H. Hubbard, Hulburd, 
Jenckes, Julian, Kasson, Kelley, Praueis W. Kellogg, Or- 
lando Kellogg, Loan, Lougyear, Marvin, McBride, Me- 
Glurg, Meindoc, Samac! F. Milter, Moorhead, Morrill, 
Danicl Morris, Amos My Leonard Myers, Norton, 
Charles ONeill, Orth, Patterson, Perhant, Pike, Pomeroy, 
Price, Alexander H. Rice, Jobn H. Rice, Edward H. Rol- 
lins, Schenck, Scotield, Shannon, Sloan, Smith, Smith- 
€ Spalding, Stevens, Thayer, Upson, Van Valkenburgh, 
Bihu R. Washburne, William B. Wasbburn, Williams, 
Wilson, Windom, and W oodbridge—83, 

So the House refused to lay the resolution upon 
the table. 

During the vote, : 

Mr. STEELE, of New York, stated that his 
colleague, Mr. STEBBINS, had gone home on ac- 
count of sickness. 

Mr. PERRY stated that he would have voted 
in the affirmative if he had not paired with Mr. 
Wiper. . 

The vote was 
corded. i . 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the amendment offered by Mr, 
Wison was adopted, 

The resolution was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 
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then announced as above re- 
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“Mr. WILSON.” I move the 
úpon the passage of the bill. 
“Mr. COX. L-demand the yeas and nays upon 
the-passage, 0 S 5 
> Mr. CRAVENS.’ ‘Asthis is‘an important vote, 
I-move that there be a call of the House. ~ 
“Phe motion. was not agreed to. = 0S , 
“2 The previous question was then’seconded, and 
the' main question ordered to be put. 
~The yeas and nays were ordered on the pas- 
sage of ‘the resolution.: . 
“© Mr WILSON © “T shall not probably oceupy 
the hour. which is allotted to me in closing this 
discussion: “O° O 
The SPEAKER. The Chair doubts. whether 
the gentleman from Iowa tan now speak upon 
the-passage of the bill. He certainly could upon 
the third reading, but the practice has not been to 
allow it after a bill or resolution has been read the 
third time. The previous question has been sec- 
onded upon the passage of the resolution. 
' Mr, WILSON. If such is the case I have been 
under a misapprehension. 
. The SPEAKER. 
cision to the House, and they can then dispose 
of it. The rule of the House allows a gentleman 
reporting a bill from a committee, after the pre- 
-Vious question is sustained, and when no other 
gentleman has a right to speak, to close debate 
upon the question, That, under the practice, has 
always been upon the third reading. The gentle- 
man’ from Iowa demanded the previous question 
upon the third reading, but did not avail himself of 
the opportanity, The joint resolution was then 
engrossed and read the third time, and the previous 
question. was’ seconded and the main qtestion 
ordered upon the passage of the resolution. The 
Chair decides that the gentleman has not the right 
to occupy the floor upon the passage of the bill, 
when he has declined to occupy it upon the third 
reading. 

Mr. WILSON. If that is the rule—and I do 
notdoubtit—I have been misled by some instances 
which have oecurred in the House, one of which 
was npon an election case. 

The SPEAKER. That wason a simple reso- 
lution, which is read only once. 

Mr. WILSON. Another instance was when 
the gentleman from Pennsytvania [Mr. Srevens] 
closed a discussion upon one of the bills of the 
Commitice of Ways and Means. 

The SPEAKER, That was while amendments 
were being adopted. The Chair ruled then, in 
accordance with the usage, that he claimed his 
right too late—that itshould have been exercised 
before the House commenced voting under the 
previous question on amendments; and the House 
gave the gentleman unanimous consent. ‘The gen- 
tleman from [owa has allowed the time to pass 
when he was entitled to close the debate, but the 
gentleman can proceed by unanimous consent. 

Mr. GANSON. L hope there will be no ob- 
jection upon this side of the House, provided that 
my colleague, [Mr, Kernan,]a member of the 
Committee on the Judiciary, may be heard also, 
each to be confined to half an hour. 

Mr. WILSON, I think I might conclude my 
remarks in halfan hour. 

Mr. GANSON. I hope that courtesy will be 
extended to my colleague. 

Mr. WILSON. Ihave no objection. 

The SPEAKER, Is there any objection to such 
an arrangement? The Chair hears none. 

Mr, WILSON, FT will yield for the present to 
the gentleman from New York, [Mr. Kenwan.] 

Mr. KERNAN. Mr. Speaker, 1 am very re- 
luctant to occupy the time of the House, and it 
was upon no suggestion of mine that objection 
was made to the chairman of the Committee on 
the Judiciary closing the debate, to the end that 

` E should say a few words. [had a desire at an 
earlier stage of this debate to state my views in 
reference to this question, 

Now, sir, as I have observed this discussion, 
and as | understand it, those who insist that the 
Federal Government can forfeit the lands of the 
people in rebellion in fee, may properly be divided 
into three classes, first, those who insist that by 
a correct interpretation of the Constitution we 
can so forfeit them; secondly, those who insist 
that though, when we punish traitors by a trial 
and conviction, we cannot forfeit their lands in 
fee, nevertheless we may in some other mode than 
by trial and conviction punish them by a forfeit- 


previous question 


The Chair will state his de- | 


ure in fee; and, thirdly, those who insist that tre 
law under consideration has nothing to do with 
treason; that we are not dealing with traitors in 
the eye of the law; are not seeking to punish 
them for treason; but that we are dealing with: 
them as belligerents, and, by virtue of the law of 
nations, may confiscate their lands forever. 

Now, sir, Í dissent from these propositions, and 
although 1 must express myself briefly, | desire 
to say a few words upon each of these points. I 
regard the question involved a very important one; 
I feel as earnestly as man can feel, that the policy 
of Congress in reference to this question of con- 
fiscation has very much to do with the present and 
future welfare of the country; and J would urge 
upon our political opponents that they have as 
deep an interest in this question as we have, their 
welfare is bound up in the preservation of this 
Government and this Union, and if wecan satisfy 
them that this policy of confiscation is unwise, 
that it does not tend to the preservation of this 
Union and this Government, I should hope that 
they would vote with us on this question; and I 
appeal to eath man—not in the hope thatina brief 
half hour I can argue them into my belief—but I 
appeal to every man who differs with me to con- 
sult his own good judgment, and then say whether 
we can pass this law without violating the Con- 
stitution, without running against the laws of 
nations, or without inaugurating a policy which 
will be destructive rather than preservative of this 
Governmentin which we haveallso much atstake. 

Now, sir, first, what is the correct interpreta- 
tion of the Constitution on this subject, and to that 
point I shall give but a few minutes of the time 
accorded to me. Letitbe remembered that when 
the Constitution was made, there were but two 
modes by the law of England by which a man’s 
property could be forfeited in punishment of trea- 
son; one was by bill of attainder, by an att of 
Parliament which condemned a man and forfeited 
his estate without allowing him to be heard in a 
court of justice, and without any of the safe- 
guards which, by the law of England,in the most 
arbitrary titaes,a man had, when he was brought 
into a court, of justice and condemned through its 
instrumentality. 

Now, sir, this mode the Constitution expressly 
prohibits in the language so often alluded to, that 
‘No bill of altainder or ex post facto law shall be 
passed.” ‘his mode of forfeiting estates for trea- 
son, to wit, by act of Parliament, equivalent ùn- 
der our form of Government to doing so by act of 
Congress, the framers of the Constitution deemed 
it wise to forbid absolutely, and they did so in the 
first article of that instrument by the provision I 
have stated. 

There was then left the other mode known to 
the law of England of forfeiting a man’s estate for 
treason, a political offense, namely, by trial and 
condemnation bya court of justice. ‘The framers 
of the Constitution made provisions as to this 
mode. [n article three, section three, they define 


treason; they declare that no person shall be con- | 


vieted of this crime unless on the testimony of two 
witnesses, oron his confession in open court, and 
that Congress shall have power to punish it, but 
“no attainder of treason shall work corruption of 


| blood, or forfeiture except during the life of the per- 


son attainted.”” 

Now, sir, mark that the framers of the Consti- 
tuton were in this articie dealing with the only 
mode known to the law of England, after the 


bul of attainder was abolished, by which a person | 
could be punished by forfeiture of his estate for | 


treason. They prescribe that “no attainder of 
treason”? shall work forfeiture of cstate except 


| during the life of the person. Whatis the mean- 


ing of * attainder of treason” in legal language? 
It is the effect, the consequence of judgment pro- 
nounced by the court against a person who had 
been tried and convicted of treason. Blackstone 


| says: 


“Upon judgment of death, and not before, the attainder 
ofa crimiual commences 5 
ment of ontlawry or of death for treason or felony, a man 
shall be said to be attainted,?? 

Again he says: 

“ Forfeiture does not take effect unless an attainder be 
had, of which it is one of the fruits; and therefore if a 
traitor dies betore judgment is pronounced, or is killed in 
open rebellion, or is hanged by martial law, it works no for- 
feiture of his land, fur he never was attainted of treason.” 


That is, he never was convicted and judgment 
pronounced against him for treason. ‘Attainder 


and therefore either upon judg- | 


= 
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| offender, 


of treason,” therefore,.in its legal and constitu- 
tional-sense, signifies one of the consequences, 
onie of the effects of conviction and judgment by 
a court for.the erime of treason. This effect, by 
the law of England at the time the Constitution 
was made, was the forfeiture of the estate of the 
offender. ‘When, therefore, the framers of the 
Constitution, in the article which defines treason, 
prescribe the evidence requisite to convict, and 
grant the power to Congress to declare its punish- 
ment, and declare that “no attainder of treason,” 
that is,no conviction and judgment against a per- 
son for treason, shall work a forfeiture of his estate 
except during bis life, is it not clear that they in- 
tended to, and by the language used. clearly did, 
limit the power of Congress in punishing by for- 
feiture to the taking of alife estate? Isit notclear 
that we are forbidden by the Constitution to for- 
feit the lands of those in rebellion by way of pun- 
ishment for their treason against the Government, 
beyond their estates therein for life? i 
This is the construction given to this portion of 
the Constitution by Mr, Madison in the Federal- 
ist. Judge Story is clear and unequivocal that this 
is its meaning.» In section twelve hundred and 
ninety-two of his Commentaries on the Constitu- 
tion, after speaking of the grant of power to Con- 
gress to declare the punishment of treason, he says: 
“Two motives probably concurred in introducing it as an 
express power. One was, not to leave it open to implica- 
tion whether it was to be exclusively punishable with death 
according to the known rule of the common kaw, and with 
the barbarous accompanimersts pointed out by it; but tocon- 
fide the punishment to the diseretion of Congress, The 
other was to impose some limitation upon the nature and ex- 
tent of the punishment, so that itshould not work corruption 
of blood or forfeiture beyond the life of the offender.”? 
Now, I appeal to gentlemen whether they will 
at this time, in the midst of civil war, under the 
influence, to a greater or less degree, of the pas- 
sions which civil war always excites, attempt by 
ingenuity to interpret the Constitution differently 
from the sages who framed, and the learned com- 
mentator who, in peaceful times, gave a construc- 
tion to this part-of it which commanded the ap- 
proval of all who sought a correct interpretation 
of it. Unless the latter part of the clause of the 
Constitution under consideration limits the power 
of Congress in punishing treason by forfeiture, 
why was it inserted at all? ‘The first part of the 
clause grants to Congress the power to declare the 
punishment of treason. If it was intended that 
there should be power to forfeit estates in fee the 
latter part is meaningless, I submit. 
Again, there is another fact to which I wish 


| tocall attention. Every man interpreting the Con- 


stitution or a statute should see what the law was 
when it was made. What was the law of Eng- 
land on this subject when our Constitution was 
made? The framers of the Constitution were nat- 
urally acting on this subject in reference to the 
laws of England, whence we drew mostof ourlaws 
and most of our traditions. Now, it should be re- 
membered that as early as 1708, by the twenty- 
first chapter of Anne, the British Parliament abol- 
ished forfeiture for treason beyond the life of the 
Chancellor Kent says that the human- 
izingand Christianizing influences of modern times 
and the force of pubhe opinion had wrought to 
that degree in England, a land at that time often 
torn by treasonable factions and practices, that 
by that statute they changed their law; and al- 
though it may be true, asthe gentleman from Ver- 
mont[{Mr, W copgriper] stated this morning, that 
in England the tenures to lands are different from 
ours, yet this was so then; and from that time 
down to this the law has been that no conviction 
of treason proguced a forfeiture of estate beyond 
the life of the party convicted. ‘Che founders of 
our Government, the framers of a Constitution for 
a country which from its institutions would nat- 
urally have political excitemenis, factions, and 
treasonable practices perchance, think you that 
they meant to leave to the majority the right to do, 
in reference to forfeiting lands in punishment of 
treason, that which had been abolished in England 
for more than fifty years at the time this Constitu- 
tion was made? 

-i therefore submit to gentlemen, to lawyers, to 
statesmen, to the construers of constitutions and 
statutes, whether they will stand for a mement 
on the interpretation that, by a fair reading of 
the Constitution, we have power to take away 
as punishment for treason anything but the life 
estate of the offender. 
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gle question on which I wish to have his opinion. | 

Mr, KERNAN. I will hear the genleman’s | 
question. : 

Mr. DAVIS, of Maryland. Does the gentle- | 
man suppose that the prohibition in the Constitu- 
tion applies to personal property as wellas to real 
estate? . 

Mr. KERNAN. Well, sir, I myself would 
so suppose on reading the Constitution, and L 
cannot see why it oughtnotto be so. And yet, al- 
though I have thought on that subject, the gentle- 
man from Maryland will pardon me for not wish- 
ing to discuss it now, because * sufficient unto the 
day is the evil thereof.” This legislation is with 
reference to taking the lands of the people of the 
South and confiscating them forever. It is our 
power to do this which I wish now to discuss, I 
fear it will be one of the most disastrous lines of | 
policy on which we can enter, hoping and desir- 
ing as I do that we shall bring the mass of the in- 
heritors of these lands and their fathers to live 
with us and our children in peacgin the old Union 
and under a common Government. 

Gentlemen see what the law in England was at 
the time our Constitution was adopted. There 
was no forfeiture of lands in England beyond the 
life estate for treason. Gentlemen see that one 
mode of forfeiting estates, by bill of attainder, was | 
prohibited in express language by the Constitu- 
tion. 

‘They see what evidence was required by our | 
Constitution for a conviction of treason; and that 
it was declared that no attainder of treason (thatis, 
a conviction and judgment on a trial in a court) 
should take away lands beyond the life estate. | 
Gentlemen see what have been the opinions ofcom- 
mentators on the subject from that time to this. I 
appeal to every lawyer here and throughout the | 
land whether he ever dreamed that Judge Story 
was not right when he said that the intention of 
the framers of the Constitution was to limit the 
punishment by forfeiture for treason so that it 
would not extend beyond the life estate of the 
offeyder, 

Shall we not then adhere to this construction of | 
the Constitution, and legislate in accordance with | 
it? Let us not yield to this new interpretation, | 
which hag been ‘put forth elsewhere, and which | 
has been contended for here, and by which the 
clause in question is made to mean only that the | 
proceeding against a party for treason or the at- | 
tainder of treason must be during the lifetime of 
the traitor, When bills of attainder were abol- | 
ished I am notaware of any mode known to our | 
or the English law by which a dead man could be i 
tried or attainted for treason. | 

Secondly, is it truc, as argued by the gentle- | 
man from Ohio [Mr. Sparone] and others, that 
although the meaning of the Constitution is what 
we claim on this side of the House, which he con- 
ceded, and that where a person is tricd, convicted, 
and sentenced, his life estate only can be for- | 
feited, nevertheless that his lands may be for- | 
feited forever by act of Congress or in some other | 
mode, provided we do not try or convict him at : 


all, provided we take his lands by a proceeding | 


wherein he has not the opportunity to prove he | 
is innocentof treason if this be true, and wherein | 
it is not required to confront him with “two wit- | 
nesses to the same overt act’? to establish his | 
guilt? I submit that this position is not tenable; | 
regarding the act of Congress under considera- | 
tion as one to forfeit a man’s property for treason | 
without trial, it is equivalent to a “bill of attain- 
der,” which is expressly prohibited by the Con- 
stitution, and is therefore a void act, 

But again, the wise men who framed the Con- i 
stitution, when they declared in that instrument ! 
that you could only forfeit a man’s life estate 
where you gave him a fair trial in courtand con- 
victed him of treason did not intend to be and: 
were not go careless in reference to the principles | 
of justice and of freedom, or so inconsistent as to” 
give power to the majority of a legislative body, ; 
likely to be often moved by political excitement | 
and by partisan feelings, to forfeit forever the | 
lands Of à party for a political offense withouthis ` 
having the benefit of a trial. 
men who knew too well the dangers of such pro- | 
ceedings; the history of proccedings in England ! 
by bills of attainder was familiar to them; they i 


‘j 


No, sir, they were |: 


$ 


j 
i 
| 
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were too loyal to liberty and those principles by 
which alone free Governments are sustained and 
perpetuated to be guilty of such folly. 

The gentleman says that by this act of Con- 
gress we are dealing with men in armed rebellion 
against the Government; that we are not propos- 
ing to try them for treason. Whatis armed rebel- 
lion against the Government but treason? Can you 
punish by legal proceedings armed rebellion differ- 
ently by calling it bysome other name than treason? 
It is treason, and nothing else. Does the gentle- 
man mean to contend that while we cannot by try- 
ingand convicting the offender of treason inacourt 
of justice forfeit his land beyond his life estate 
we can under and by virtue of an act of Congress 
forfeit his land forever without trial, without the 
evidence required by the court to convict him, 
and without his having an opportunity to be heard 
in his defense? 

But I must pass from this point. Gentlemen 
say that this is a proceeding in rem, and that the 
right of trial by jury is got rid of because it is a 
trialinacourtof admiralty. I will notargue that 
question. With great deference to others, Task 
any lawyer in the House where he ever heard of 
a proceeding in rem ina court of admiralty against 
real estate; where he ever heard of setting a court 
in motion under our Constitution to proceed and 
condemn lands because the owners bad violated 
the laws, and that, too, without their being entitled 
to atrial before a jury? 

It is not disputed that in cases falling within 
the admiralty and maritime jurisdiction the courts 
of the United States may condemn property with- 
out trial by jury. But Lam notaware that lands 
can be thus adjudicated and condemned, or that 
the court can, according to the Constitution, be 
vested with any such jurisdiction over real estate. 
In common-law cases, as distinguished from those 
of admiralty and maritime jurisdiction, a party in 
the courts of the United States is entitled toa trial 
by jury. The Constitution, article three, section 
two, provides that ** the trial of all crimes, except 
in cases of impeachment, shall be by jury.” Ar- 
ticle seven of the Amendments declares, “in suits 
at common law, where the value in controversy 
shall exceed twenty dollars, the right of trial by 
jury shall be preserved.” Again, the Constitution 
declares, “no person shall be deprived of life, lib- 
erty, or property, without due process of law.” 
In view of these provisions of the Constitution, I 
submit to the House that so far as this law pur- 
ports to authorize the courts to proceed in the 
manner of courts of admiralty and adjudicate 
upon, condemn, and sell the lands of those charged 
with treason, it is unconstitutional and void. I 
submit to the sound judgment of every member 
of the House whether title to property can, under 
our Constitution and laws, be divested or con- 
ferred by such proceedings. 

Mr. Speaker, I pass from this question to the 
proposition which was put forth with so much 
boldness and ability by the gentleman from Penn- 
sylvania, (Mr. Srevens.] He insists thatthe law 
under consideration has nothing to do with trea- 
son; that it is not a law to punish treason or trai- 
tors; that the people within the insurrectionary 
States are at war with the United States, and by 
this law we are dealing with them, not as rebels 
against the rightful authority of the United States, 
but ag “alien énemies;’’ that the insurgents are 
not subjects of the United States Government, but 
of foreign States at war with the United States; 
that the territory of the so-called confederate 
States is forcign territory; that by the acts of se- 


cession and war against the authority of the Con- | 


stitution and Jaws of the Union they have abro- 
gated them, and are to be treated, during the war 
and after resistance is suppressed, as foreign peo- 
ple, and their territory as foreign territory acquired 
by conquest. And he insists that by the Jaw ofna- 
tions we are authorized, regarding them as foreign 
enemies, to confiscate their lands in fee, absolutely 
and forever. 

I understand him to derive the authority to ton- 
fiseate the lands of those in rebellion not from the 
Constitution, but from the law of nations. That I 
may not misstate his position, I extract the follow- 
ing from his remarks as reported in the Globe: 

« Here is no attainder for treason, here is no confiscation 
of property under any provision of the Constitution. Then 
the Jaw goes on to state how youare to seize and condemn 
property. ftis to be seized aud proceeded against in rem, 
according to the law for that purpose, and condemned. As 
what?) As the property of taitors? Nosuch thing. Con- 


demned as ‘ enemies’ property.’ |. Does wot ‘that show that 
the Constitution has nothing to do with it-on the question 
of treason? Here are a body of men in, arms against the 
United States. This act of Congress, so faras it refers to 
seizures of property in fee, refers to them as seizures of the 
property of alien enemies, to betreated as such??? oy 5 
* ew o, k * * * Ria Kw * le 3 

* Others hold that, having committed treason, renounced 
their allegiance to the Union, discarded its Constitution 
and Jaws, organized a distinct and hostile goverment, and 
by force of arms having arisen fromthe condition of insur 
gents to the position of an independent Powerde facto, 
and having been acknowledged as a belligerent both by for- 
eign nations and our own Government, the. Constitution 
and Jaws of the Union are abrogated so far as they are çon- 
cerned, and that, as between the two belligerents, theyare 
under the laws of war and the laws of nations alone, and 
that whichever Power conquers may treat the vanquished 
as conquered provinces, and may impose upon them such 
conditions and laws as it may deem best.” 

k * * * * * * * à * * 

“Tn order rightly to determine this question we must 
inquire whether the ‘coufederate States’ are to be consid- 
ered as a hostile people, entitled to no other protection or 
privileges than are due to foreign nations at war with each 
other, Is thd present contest to be regarded as a public war, 
and to be governed by the rules of civilized warfare, or 
only as a domestic insurrection, to be suppressed by crim-* 
inal prosecutions before the courts of the country? Lf the 
latter, then the insurgents when proceeded against have a 
right to invoke the protection of the Constitution and mu- 
nicipal laws. If the former, then they are subject to the 
Jaws of war alone,” ki x * is i id 

“It is not a question of punishing under the Constitution 
but outside of it. These men are enemics, and we are treat- 
ing them as enemies ; and I haveno doubt that as States they 
are at war with us.” if id Paresh si buf 

« We donot so treat them until we have conquered the 
country held by the confederate States. Covered by the 
confederate flag it is foreign country. When we do con- 
quer it, it isa conquered country. Any other principle 
would render all our conduct inconsistent and anomalous.” 

* * * k * a * * * * 

© Prom all this the legitimate conclusion is, that all the 
people and all the territory within the limits of the organ- 
ized States which, by a legitimate majority of their citi- 
zeus renounced the Constitution, took their States out of the 
Union, and made war upon the Government, are, 80 far as 
they are concerned, subject to the laws of the State ; and, 
so far as the United States Government is concerned, sub- 
ject to the laws of war and of nations, both while the war 
continues and when it shall be ended.” s Soa 

« By the laws of war the conqueror may seize and con- 
vert to his own use everything that belongs to the enemy. 
This may be done while the war is raging to weaken the 
cnomy, and when it is ended the things seized may be re- 
tained to pay the expenses of the war and the damages 
caused by it. ‘Towns, cities, and provinces may be held as 
a punishment for an unjust war, and as se arity against fu- 
turc aggressions, The property thus taken is not confisca- 
ted under the Constitution alter conviction for treason, but 
is held by virtue of the laws of war. No individual crime 
need be proved against the owners. The fact of being a 
belligerent enemy carries the forfeiture with it. Here waa 
the error of the President when he vetoed the confiscation 
bill passed by Congress. Jn the confusion of business he 
overlooked the distinction between a traitor and a belliger- 
ent enemy.” 

In answer to these positions I submit, and I put 
this to every member of the House, is not the act 
under consideration a law to punish treason 
to punish men who have been or shall be engaged 
in rebellion against the rightful authority of the 
Government of the United States; who have in 
violation of their duty and allegiance attempted 
and are now endeavoring to overthrow the Gov- 
ernment of the United States, which Government 
it is our right and duty to defend, and the authoy- 
ity of the Constitution and laws of which we have 
a right to compel them to submit to? If we aban- 
don this position—if it is true, that by this act we 
are legislating in reference to public enemies in 
the legal sense, and not in reference to domestic 
traitors—{I cannot believe that any considerable 
number of the members of the House would vote 
forthe bill. Does one sovercign Power, while at 
war withanother, enact laws confiscating the lands 
owned by individuals of and which lands are sit- 
uate within the enemy’s territory? I submit it ig 
an unheard-of proceeding. f ‘ 

This law is one designed to punish treason, not 
to apply to public enemies engaged in a publie 
war; and it mast not be in violation of the pro- 
visions of the Constitution of the United States, 
A public war is that waged by one people by its 
sovereign or Government against another which 
carries it on through its sovereign or Government, 
This is not sucha war. The United States wage 
it to suppress armed resistance by individuals 
owing obedience to its laws; to retain its rightful 
jurisdiction and authority over a portion of its ter- 
ritory. We are not waging waragalnsta foreign 
nation to redress a wrong or to vindicate a right, 
but we are employing armed force to suppress 
rebellion within our own territory against the au- 
thority of our Constitution and laws over it, 

Itappears to me that if the gentleman from 
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Pennsylvania [Mr. Srevens].is correct, then se- 


cession is anaceomplished fact. By-the void and 
illegal ordinances of secession, and the armed re- 
bellion against the authority of the United States 

overnment in. support of them, those in rebel- 
lion have taken the southern States out of the 
Union... This I deny, They have not abrogated 
the Constitution and laws of the Union as fo the 
territory or the people who inhabit it. By illegal 
violence they have and do prevent the enforce- 
ment there of the Constitution. and laws; we have 
the right: to and are: engaged in restoring their 
authority bysuppressing the rebellion. In doing 
this we have certain belligerent rights, but when 
this is accomplished the southern States are a part 
of the Union, not by virtue of reconstruction 
or readmission, not as conquered territory, but 
because they were never out of the Union. The 
exercise of the jurisdiction of the Federal Gov- 
ernment was obstructed and suspended by armed 
insurrection within the territory of these States. 
When this is subdued the States are constituent 
members of the Union, and the people within 
them are amenable to the Constitution and laws 
of the United States, to be protected by them in 
their rights, and to be punished as preseribed by 
them for their crimes. If the views of the gen- 
tleman from Pennsylvania {Mr. Srevens] are 
correct, then we should recognize the so-called 
confederate authorities; then they are rightfully 
entitled to treat with the Government of the Uni- 
ted States for and on behalf of the people of the 
States in which the rebellion exists. This I deny. 
These leaders, in my view, are usurpers, having 
no rightful authority to negotiate with the Gov- 
ernment of the United States on behalf of the 
southern people. The States have not rebelled; 
itis individuals or combinations of individuals 
within those States who have rebelled. ‘The 
States are not to be punished or disfranchised on 
account of the rebellion; the individuals who have 
violated the laws by organizing armed resistance 
are Hable to be punished according to law when 
we have overcome the insurrection so that the 
law can be enforced. 

But, if it be conceded that this is a public war 
agdinst a foreign enemy or government, and that 
the southern people are to be regarded as alien 
enemies, and their territory when the rebellion is 
suppressed is to be deemed territory acquired by 
conquest, rather than oar own territory in which 
the authority of the Constitution and laws has 
been vindicated against rebels, we have no right 
by the law of nations to confiscate lands owned by 
private persons. What is the law of nations? | 
understand it to be that usage which prevails and 
is sanctioned by civilized and Christian vations, 
The law of nations governing war and the rights 
of belligerents and conquerors is this usage among 
nations which has come to have the authority of 
law, and the violation of which would subject the 
offending Government tothe condemnation of the 
civilized and Christian world, The gentleman 
from Pennsylvania [Mr. Srevens] contends that 
this law authorizes us to confiscate in fee the lands 
of the inhabitants of the southern States, and he 
derives our right to do so from this law of uations 
and not from the Constitution; that we do not for- 
feit their lands in punishment of them for treason, 
but asa right over them which we have by the law 
of nations, treating them as persons who never 
owed allegiance to our Government, whom we 
had conquered. 

I submit that the law of nations as understood 
and practiced in modern tines gives no such right; 
and that all modern publicists and authorities are 
against the position contended for, 

Wheaton, in his Elements of International Law, 
page 420, says: 

“ But by the modern usage of nations, which has now 
acquired the forec of Jaw, private property on land is also 
excinpt from confiscation with the exeeption of such as may 
become booty in special ca When taken trom enemies in 
the field, or in besieged towns, and of military contributions 
levied upon the inhabitants of the hostile territory. This 
exemption extents evento the case of an absolute and ungual- 
ified conquest of the enemy’s country. Inanciciitinies both 
the movable and immovable property of the vanquished 

assed to the conquer Such was the Romau law of war, 
ted with unrelenting severity ; and such was the 
Roman provinees subdued by the northern bar- 
barians on the decline and fait of the western empire. A 
jarge portion, from one third to two thirds of tre lands be- 
longing lo the vanquished provincials, was condseated and 
partitioned among the conquerors, 
Zurope of such a conquest was that of England by William 
Y ivilized na- 
dom, contest, even when confirmed by a 


tions of Chris 


treaty of peace, has been followed by. no general or partial 
transmutation of lended.property. The property belonging 
to the Government of the vanquished uation passes to the 
victorious State, which also takes the place of the forner 
sovereign in respect to the eminent domain. In other re- 
spects private rights are unaffected. by conquest.?? 


Vattel lays down in substance the same law. 

Mr. Adams in 1816, in a letter to Lord Castle- 
reagh, said: : 

« But as by the same usage of civilized nations private 


property is not the subject of lawful capture in war upon the 
land, it is perfectly clear that in every stipulation private 


property shall be respected, or that upon the restoration of |} 


places during the war it shall not be carried away. ”—4 
American State Papers, 116, ke. 

Chief Justice Marshall says, in 7 Peters, pages 
86, 87: 

“Tt may not be unworthy of remark that it is very un- 
usual, even in cases of conquest, for the conqueror to do 
more than to displace the sovereign and assume dominion 
over the country. T'he modern usage of nations, which has 
become law, would he violated, that sense of justice and 
of right which is acknowledged and feit by the whole civ- 
itized world would be outraged, if private property should 
be generally confiscated and private rights annulled. . ‘The 
people change their allegiances; their relation to their an- 
cient sovereign is dissolved; but their relations to each 
other and their rights of property remain undisturbed. If 
this be the modern rule even in cases of conquest, who can 
doubt its application in the case of an amicable cession of 
territory ??? 

_Another gentleman who has addressed the 
House stated that the law of nations authorized 
the party successful in war to do what he pleased 
with the subjugated people. Vattel, who wrote 
over one hundred years ago, and when the law of 
nations was harsher than it can be successfully 
claimed to be at this day, says in Book 111, page 
388: 

“ But if the entire State be conquered, if the nation be 
subdued, in what manner can the victor treat it without 
transgressing the bounds of justice? What are his rights 
over the conquered country? Some have dared to advance 
this monstrous principle, that the conqueror is absolute 
master of his conquest, that he may dispose of it as his 
property, that he may treat it as he pleases, according to 
the common expression of treating a State as a conquered 
country; and hence they derive one of the sources of des- 
potic goverument.?? 

Now, I submit whether there is a member of 
this House who desires or is willing to have this 
great nation of ours, great and powerful as I be- 
lieve it to be, able to vindicate itself in any just 
cause, violate the usage of Christian and civilized 
nations; disregard those rules and maxims which 
in the language of Chief Justice Marshall have 
become law; and whatever Government violates 
them, particularly if it be powerful and its oppo- 
nent weak, subjects itself to the scorn and con- 
demnation of the civilized world. Are we prepared 
to say that we are willing to enter upon a system 
of confiscation, in virtue of our right as conquer- 
ors which the civilized world denounces, which 
Wheaton says has never been exercised in Chris- 
uau Burope since the time of William the Norman, 
and which, he says, the code of civilized and Chris- 
tian countrics forbids under the ban of being bar- 
barous, and of going back to the times when force 
alone, untempered by merey or Christianity or civ- 
ilization, rode destructively overall thateame in its 
way? For the sake of the character of ourcountry, 
for the sake ofour reputation, claiming to bea great 
civilized and Christian people, for the sake of keep- 
ing that standing before the civilized world whieh 
we are entitled to in this war, 1 protestagainst the 


idea that we are to enter upon a system of con- 


fiscation which has been ignored by civilized na- 
tions at war during the last five or six hundred 
years. Why, sir, it scems to me that nothing 
could be more fatal to us. While we stand be- 
fore the world prosecuting this war to defend and 
maintain the Union, to subdue those who are en- 


deavoring to destroy it, who are in arms to over- | 
turn this beneficent Government, we will have the | 


respect and sympathy of foreign nations. 
us not forfeit this position, 


Let 


Let us take no step, 


inaugurate no policy which will authorize it to | 


be said that we, over twenty million people, are 
waging a war against cight million with the par- 
pose of making ita war of conquest to strip them 
of their property, and to distribute itamong cam p- 
followers and speculators, among the men who 
are not of the Army when battles are to.be fought, 
but follow in its wake to share in the plunder 
when wiih safety it can be reached, Why, Story 
says, in substance, that one of the reasons for 
prohibiting confiscation for treason beyond the 


hfe estate was te cutoff that swarm of greedy and | 


insatiate plandercrs who are ever, under the cry 
of loyalty and the public good, pushing these in 


l is now embodied in the living law of the 
l is not before us 


li 


power on to vindictive measures, with-no higher 
or more patriotic motive than a desire to share in 
the plunder which they call for in the name of 
patriotism. ` ; i 

Why, sir, if the gentleman from Pennsylvania 
[Mr. Srevens] is right we ought to recognize 
thése confederate authorities.. Then they are the 
leaders of the people waging war with us, right- 
fully their Jeaders.. Now, I have been opposed 
to recognizing them, opposed to negotiating with 
them. I consider them, in the language of a res- 
olution for which I voted, usurpers and traitors, 
having no right or authority over the people of 
the South and no right to bind them; and there- 
fore | have been for overthrowing them, for scat- 
tering their armies, for delivering from their rule 
the mass of the people of the South who owe al- 
legiance to this Government, and. whom the Ad- 
ministration should desire to bring back under the 
Constitution and laws of the Union, that we may 
go on hereafter peacefully and happily as we have 
hitherto in a career of individual and national 
prosperity. S 
~ But again, if we had the constitutional and 
legal right to forgeit forever the lands of the mass 
of the people who have taken part in this rebel- 
lion, to turn them and their children from them, 
and sell them to others, do gentlemen believe it 
would be a wise policy todo so? Would thistend 
to the speedy suppression of resistance or to that 
state of things among the people of the southern 
States which all, when they divest themselves of 
theirritation produced by this civil war, must hope 
and desire to see after it issuccessfully ended? I 
consider that our main object is to bring the mass of 
these people back to form a part of and strengthen 
our Government. Do gentlemen believe that such 
legislation as this under consideration will aid in 
this matter? Will it not strengthen those leaders 
in the South? Will they not be able to point to 
it and say to their people, ‘ You have nothing to 
hope for but victory or death; you sve it declared 
by the legislative assembly of the. United States 
that we are alien enemies, and that they have the 
right to forfeit all our lands, and are disposed to 
do it???) Will it not be worth everything to them 
in these despairing times of their rebellion? Will 
it not enable the leaders to stimulate and intensify 
the southern people by pointing to the Congress 
of the United States as being engaged in making 
Jaws the policy and effect of which willbe to take 
from the mass of the people of the South and their 
children all their property? Letus rather unite our 
people and exert all our power in overthrowing 
armed resistance, showing at the same time that 
when that is overthrown the mass of the people 
in these Statesare not to be treated as a conquered 
or subjugated people, but dealt with according to 
the Constitution and laws of the Union; that as 
to the mass there will be amnesty on liberal terms, 
to the end that they may be contented citizens of 
this Republic; that they may again be devoted to 
the Union; that they may return feeling how much 
they were wronged by the leadcrs who led them 
into this rebellion, and how much they profited 
by its overthrow and the restoration of the au- 
thority of the Constitution over them. 

Mr. WILSON. Mr Speaker, in closing the dis- 
cussion on this joint resolution, it isnot my pur- 
pose to follow the general course of argument in 
which gentlemen opposed to it have indulged. 
The discussion has taken a wide range, embraced 
a great variety of topics, and treated of almost 
every question connected with the subject of con- 
fiscation except the one presented by the resolu- 
tion. ‘This course having been adopted by the 
other side of the House, rendered it proper for the 
friends of the policy of confiscation to reply to the 
arguments advanced in opposition thereto. This 
has been done, successfully done; and | shall not 
waste the time of the Ffouse by adding anything 
to the lengthy discussion which has taken place 
concerning questions not presented by the measure 
now before us for our consideration, 

That confiscation should be a part of our pab- 
lic policy with regard to persons engaged im this 
wicked rebellion was settled by the ‘Thirty-Sev- 
enth Congress after most careful consideration of 
the subjectand elaborate discussion. That policy 
land, and 
; for reconsideration; and all that 
has been said upon it by the opponents of this res- 
olution has resulted ina waste of time. Whether 
the policy established by the confiscation act of 
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1862 is wise or unwise, constitutional or unconsti- 
tutional, unjust or merciful, creditable to the civil- 
ization of the high noon of the century, or a re- 
lapse into barbarism, are not questionsupon which 
weare now called to pass judgment. When some 
gentleman opposed to the policy established by 
that act can so far defy the loyal people of this na- 
tion. as to introduce a bill-to repeal the act, these 
questions can be. with propriety discussed. But 
;they are demanding no attention at our hands 
“now. The measure before us excludes them all 
from the bounds of legitimate discussion. Weare 
dealing with another question, as I shall endeavor 
to show before I conclude my remarks. 

The main object with gentlemen on the other 
side of the House has been to avoid the question 
presented by the jointresolution by talking about 
something else, taking in their rangealmostevery 
subject froma blood y-handed traitor to an unborn 
babe. The effort to avoid the issue upon which 
we are to pass has been studiously and persist- 
ently pursued. But, sir, I do notintend to let this 
system of opposition succeed because gentlemen 
have raised a cloud of dust, composed of parti- 
cles of almost every foreign subject, under cover 
of which to escape. The fact shall appear patent 
to the whole country that they stand here object- 
ing to an application of the penalties which the 
Constitution has provided for the punishment of 
traitors to the Government to those wicked men 
who have filled this whole land with sorrow and 
mourning, and dotted our broad dominion with 
the graves of liberty’s martyrs. A pretended re- 
spect for the teachings of our advanced civilization, 
an assumed reverence for the great humanitarian 
principles of the age, an arrogated love for ‘the 
divine attribute of mercy cannot shield them from 
that just condemnation which is due to all who 
stand between this imperiled nation and the just 
exercise of its admitted powers in the great trial 
to which the old-time allies of the opposers of this 
resolution have subjected it. I would not be harsh 
beyong the just measure of the hour; but my pa- 
tience has beeu exhausted by this prolonged effort 
to shield rebels from the infliction of the merited 
punishment which their unparalleled crimes in- 
voke, and which the opposers of this measure 
admit may be inflicted without breach of our na- 
tional Constitution, which admission shall stand 
in proof against them before | conclude; and, sir, 
this admission shall perform the additional office 
of lodging against the Constitution every denunci- 
sation and blow which has been aimed at the joint 
resolution. The other side of the House shall 
stand as the party assaulting the Constitution, not 
this side. ‘I'his shall be the attitude of the case, 
or the gentlemen who sit over the way must ad- 
mit that their denunciations of the joint resolu- 
tion are void of sincerity, and wholly without 

justification; and I care not which position they 
assume, for both are bad enough, and either is | 
discomfiture and defeat to them. 

The positions assumed by the gentleman from 
Ohio [Mr. Cox] are substantially those of every 
other member who has spoken in opposition to 
this joint resolution. His premises have been | 
adopted by all the rest; and by them all may be 
tested. They are all sailing in the same leaky 
and dilapidated boat. The treacherous craftwas 
constructed and launched by him, and his crew 
has headed her on the shoals since her first sail- 
ing. Rudder and compass she has had none, and 
she belongs to the confederate navy. 

The gentleman from Ohio told usthat the Con- 
stitution of the United States does not authorize 
the forfeiture of real estate in fee simple, that the | 
words, ‘no attainder of treason shall work cor- 
ruption of blood, or forfeiture except during the 
life of the person attainted,’? absolutely prohibit 
the forfeiture of realty in fee simple, and based 
his argument on the Hmiation contained in the 
words ‘except during the life of the person at- 
tainted.’ ‘This be solemnly affirmed as his be- 
lief. How sincerely he believes it, and how sin- 
cerely those believe it who have since reiterated 
it, I will endeavor to show as I progress with my 
remarks. ` 

I would not do the gentleman injustice; and that 
I may not misstate his position, Í quote from his; 
speech as folluws: . 

« It seems to have been adopted by the dominant party 
in this House that this confiseation system shall, if possi- 
ble, be carried out ia the South. They cannot do it and 
make it effective under tbe Constitution. They net deit t 


i over that instrument and in spite of its limitations. AR tbe 


forfeiture which they can obtain under the Constitution is 
simply the life estate of those who are couvicfed of treason; 
and, as that life estate is no longer than the balter with 
which a man is bung, the results would not be worth the 
pains.” : 

Early in his speech the gentleman assured us 
that this was his understanding of the Constitu- 
tion. Doubtless he gave utterante to the convic- 
tion which directed his judgment at the moment; 
but the conviction gave way and his judgment 
stood reversed before he had broetenead far with 
his remarks, Inno other way can I account for 
his subsequent attacks on the joint resolution un- 
der consideration, unless I should charge him with 
wantof sincerity in stating his construction of the 
Constitution. ‘Fhe latter would be uncharitable, 
perhaps unparliamentary, but most likely true, 

When the gentleman came to speak of the joint 
resolution, he told us: 

“This bill reaches beyond the guilty traitor, and involves 
by a posthumous punishment the innocent and good, ay, 
even the unborn innocents. It infliets on the children of 
the guilty the punishment duc to the parents; and tiegen- 
tleman from Indiana, who seems from his speech and coun- 
tenance to be benevolent, shows that in fact he partakes of 
the ferocious humanity of the hour by arguing in favor of 
a bill to punish the inoffensive offspring of the traitors.” 

Further on the gentleman renews his attack in 
these words: : 

“fam shocked that in this age and in this country and 
in this House I am required to stand up before the Ameri- 
can people, and, as a matterof pure philanthropy and com- 
mon decency, protest against the cruel and remorseless 
character of bills of this kind, and to defend the rights of 
those who have committed no crime, but upon whom itis 
proposed to visit, after the death of the parent, the crimes 
of the ancestors.?? v 

Sir, the “common decency”? which * required” 
the gentleman to make these attacks on the joint 
resolution, in view of his own construction of the 
Constitution, was enough to shock any man, and 
I do not wonder that he felt “shocked.”? But J 
am inclined to the opinion that it was the conflict 
between his own positions which ‘‘shocked”’ him, 
and not the character of the resolution; for the 
conflict was certainly as great as the“ decency” 
ofthe attack was ‘ common.” 

The joint resolution was printed; he had it be- 
fore him; he had read it; and found in it thislan- 
guage: - 

‘Nor shall auy punishment or proceeding under said act 
be so construed as to work a forfeiture of the estate of the 
offender, except during his life.” 

This is the constitutional limitation repeated. 
The joint resolution follows the Constitution; and 
yet the gentleman would have us believe him sin- 
cere when he tells us that certain words used in 
the Constitution forbid the forfeiture of real es- 
tate in fee simple, but that the same words, when 
used in a joint resolution of Congress, authorize 
the forfeiture of real estate absolutely and forever, 
and call upon him ‘fas a matter of pure philan- 
thropy and common"dccency to protest” against 
the great outrage of overriding the Constitution 
of the United States with a congressional joint 
resolution, thus placing, by his peculiar system 
of reasoning, a joint resolution of Congress above 
and beyond the Constitution, Did ever man in- 
| venta more absurd proposition? Canitbea mat- 
ter of surprise that the gentleman was ‘shocked,”’ 
“shocked” by the unsurpassed absurdity of his 
own proposition? i ; 

Sir, the gentleman need not be alarmed, His 
associates may repose in perfect tranquillity and 
undisturbed security. We propose to give them 
«the Constitution as it is’’—nothing more, noth- 
ing less. It may be that this is just the thing they 
do not want. fÍ think most likely this is the case; 
for their opposition to the proposed use of the 
language of the Constitution evidences the exist- 
ence ofa fear in their minds that the Constitution 
is against them. Indeed, sir, 1 will go further, 
and say that this fear has quickened into a con- 
viction and ripened into the fruit of an unqualified 
admission that the Constitution is against them 
and receives on its firm breast all of the malig- 
nant shafts which have been hurled at the joint 
resolution. It is the Constitution which these 
gentlemen have denounced, not the joint resolu- 
tion, May we not soon expect the gentleman 
from Ohip, [Mr. Cox,] in response to the require- 
ment of common decency,” to rise in his place 

and “ protest against the cruel and remorseless 
| character” of the Constitution? The long line of 
generations of * unborn innocents,” whose guard- 
jan he seems to be, stands in danger from the free 


exercise of the powers of: the Constitution, soon 
to be unfettered by the passage ofthis regolation, 
And as the gentleman cannot-climb over the Con: 
stitution nor push it out of its firm ‘and faithful 
track, it would be well for hing to cast-himself be- 
fore it and let it pass over. him, that he may diea 
martyr to the doctrine that leniency toward rebels 
is of more importance to this nation than.that 
stern justice which demands that the full measure 
of punishment shall be meted out to the, traitors 
who have written three years of this country’s 
history. in’ the best blood of the Republic. 7 
lt may be that some gentlemen on the other side 
of the House do-not believe thatthe Constitution 
will permit ghe forfeiture of real estate in fee sim- 
ple. Ofcourse this remark does not apply to the 


| gentlemen over there who have spaken upon the 


joint resolution; for they have all denounced the 
‘seruel and remorseless” terms of the Constitu- 
tion which are copied into the resolution. because 
they do authorize such forfeiture. But all of those 
who. have not spoken may not concur in this 
opinion of their political associates, and therefore 
it may be proper for me to further remind them 
that the resolution isnot the monster it has been 
represented to be. It is noja legislative Pro- 
crustes, insisting that all things must conform to 
its inexorable measure of length; stretching con- 
stitutions and cutting off the legs of political con- 
fessions of faith so as to fit all to its unyielding 
bed, It neither affirms nor denies any proposi- 
tion which has been advanced on either side of 
the House. It does not attempt to construe the 
Constitution, nor does it require any one to sur- 
render his opinions concerning that instrument. 
Those persons only who are opposed to the Con- 
stitution have any reason to declaim against this 
resolution, You have allhadit before you. You 
have all read it, and know that its office is de- 
clared in these plain words: 


“ This amendment being intended to limit the operation 
and effect of the said resolution and act, and the same are 
hereby limited, only so far as to make them conformable to 
section three of article three of the Constitution of the 
United States.” 

This does not read ‘Ijke an attempt to give a 
legislative construction to the Constitution, of a 
demand upon sensitive gentlemen to surrender 
their convictionsas to the true intentand meaning 
of that instrument. There could be no plainer 
declaration of an intention to conform the law to 
the Constitution than this. But thisis the “cruel 
and remorseless” proposition which so sadly 
“shocked” the sensitive organization of the gen- 
tleman from Ohio, [Mr. Cox,] and produced such 
painful effects on the minds of those of his asso- 
ciates who, like him, believe in “the Constitution 
us it is.’? [am sorry for them, and deeply regret 
that they have so poor an opinion of the Consti- 
tution they profess to adore. 

Sir, the supporters of this joint resolution do 
not claim that their construction of the Constitu- 
tion shall be embodied in the law, nor do they in- 
sist upon excluding that which is entertained by 
others. The proposition has all the time been to 
place the language of the Constitution in the law, 


! and then submit the whole to the courts for inter- 


pretation. And Fam surprised, almost “shocked,” 
to find gentlemen who have so persistently in- 
sisted on the infallibility of the courts now shrink- 
ing from an application of their long-cherished 
doctrine. Why fear the Constitution? Why 
shrink from the courts? Is it because old friends 
are in danger from both? Is it because those who 
“ wait and watch over the border” of this rebel- 
lion are more anxious to preserve the friendship 
of the men whose treason has carried sorrow to 
almost every loyal hearthstone than they are to do 
their duty to their country in this its sorest trial? 
Are these the causes which “ shock” gentlemen 
on the other side, and cause them to regard the 
Constitution asa ¢* cruel and remorseless” instru- 
ment? Are these the things which make them 
tremble before the courts? If not, why do they 
refuse to support this joint resolution? 

We have been told that a forfeiture of real es- 
tate in fee simple is unconstitutional. Weallege 
that itis not. Here is an issue joined, a grave 
constitutional issue. Who shall decide it? The 


| joint resolution now before the House says, “the 


courts.” The supporters of the resolution say, 
‘the courts.” Gentlemen on the other side of the 
House have been accustomed to give the same an- 
swer in regard to every question arising under the 
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Constitution. Why not give the same answer 
now? Why get** shocked” justat this particular 
time, and by this single proposition?’ No loyal 
man isto bè hurt. The Constitution is not tobe 
injured, forit is to bé placed in the hands of those 
whose duty itis to mterpret it, whenever such 

uestions as the one now before us arise, Why 
resist this purely constitutional method of dis- 
posing ofan exciting question? Ifthe blow should 
fall heavily it will only’crash the men who: have 
enveloped this nation in the red flame of war. 
Broken allegiance to the best, the mildest of hu- 
man Governments, alone will sever the cord which 
suspends the dead weight of constitutional forfeit- 
ure, and cause ‘it to descend uponsthe heads of 
those whose criminal hands are engaged in the 
dread work of an unparalleled treason. Traitors 
have assumed allof the risks connected with their 
stupendous crime. Why should gentlemen in this 
House voluntarily step forward and become their 
underwriters? Gentlemen may christen their 
strange conduct ‘ philanthropy,” * humanity,” 
or by any other kind name they please, but his- 
tory will draw black lines around this baptismal 
ceremony,and expunge it from the page of truth. 

The vital part ogthe joint resolution as reported 
bythe Committee on the Judiciary is that which 
substitutes the language of the Constitution for 
that used in the joint resolution of July 17, 1862. 
No argument can force the resolution into any 
other shape than the strictly constitutional form 
in which itwas molded by the committee. There 
it stands as inflexible as the Constitution itself, 
The Constitution and the courts against rebels 
-and their property form thesole question on which 
we are to pass. From this question gentlemen 
recoil, They fear the courts which heretofore 
„have received their adoration, and are “shocked”? 
hy the ‘cruel and remorseless character” of the 
Constitution, Why? Because both are against 
traitors, Lethim give a better answer who can. 

Sir, I want no stronger evidence of the utter 
want of faith on the part of the gentlemen who 
stand opposed to me in the position they have as- 
sumed in relation to the extent of constitutional 
forfeiture than that whigh their opposition to this 
resolution affords. {I ask notfora more complete 
admission from them of the perfect harmony of 
this resolution with the Constitution and of its 
ability to render more swift and sure the punish- 
ment due to treason, Iam content with their de- 
nunciation of this joint resolution, for it only ex- 
hibits their hatred of that stern justice of the Con- 
stitution with which the fathers clothed it for the 
purpose ofarmoring itagainstthe infernal assaults 
to which itis now subjected by the armed traitors 
who seek to destroy it. I love to read the mo- 
tives of men, and in my reading I never spurn the 
indexes furnished by those whose secret springs 
of action I would understand. I trust I am not 
at fault in my reading now, although it may force 
me. to the conclusion that those who oppose this 
joint resolution are more intent upon the hope of | 
future power than they are concerning that jus- 
tice which the present demands. Justice to rebels 
is mercy to loyal men, and I regret that this rule 
is not recognized by those who are constantly tell- 
ing us that they are anxious to vote for every con- 
stitutional measure to put down this rebellion, and 
who now stand in solid array against one which 
is the Constitution itself. Men who intend to 
strike rebels do not waste their time in warding 
off blows which other men aim in the same direc- 
tion, Professions do not amount to much when 
confronted bya hostile fact. Wordsare as feath- 
ers in the scale when acts bring down the other 
end of the beam. 

Mr. Speaker, my mind has never entertained a 
doubt of the power of Congress to provide for the 
forfeiture, absolutely and forever, of the interest 
a rebel may have in property of every kind, char- 
acter, and description; real, personal, and mixed; 
quadruped and biped. All may be reached, and 
at is a mere question of policy for Congress to de- 
termine how far the power shall be exercised. 
He who raises his traitorous hand to destroy the 
Constitution and Government is entitled to but 
little protection from either. Both were made for 
the protection of the loyal, but neither was created 
to shield men who turn from loyalty to treason, 
from being peaceful citizens to bloody-handed 
rebels. Such rights as the laws of war accord to 


i 
ji 
|! New Jersey, [Mr. Rocers,] the gentlemen from 


il 
i 

Hi 
| 


t 
| 


none other. The constitutional guarantees con- 
cerning life, liberty, and property, are the justand 
| rightful possessions of the loyal people; ‘but the 
| traitor who would destroy all has no right to set 
| up these great securitics to save himself from the 
! righteous inflictions which an outraged and im- 
| periled Government may see proper to impose 
upon him. The Constitution was established to 
organize, protect, and perpetuate the Republic, 
not to strengthen the hands of those who would 
destroy it. Traitors have invoked the laws of 
| war, and to them must they look for their rights | 
i and protection. They understand this as well as 
| we ought to. The rebels do not claim the pro- 
They boldly, reso- 


f 


! tection of the Constitution. 
| lutely, defiantly spurn the Constitution, and reject 
the theories which are advanced in this House in | 
their behalf. They fully comprehend their po- 
sition as belligerents. [tis their own creation, and 
they are content with it. I will not enter upon 
an argument to sustain these views, for, as I have 

; heretofore remarked, they have nothing to do 
| with the subject before us. Congress hasalready | 
expressed its opinion upon these questions by the | 
| passage of the confiscation act, so called, of 1862, | 
which is now the law of the land, its policy ap- 
proved by the people, and its constitutionality 
sustained by the courts. 

Tt has been said that it is inexpedient to pass 
this joint resolution; that we should not do any- 
thing which would tend to the enlargement of the 
forfeiture now provided by law; that we must con- 
| ciliate, not punish, traitors; that kindness should 
be our weapon instead of the stern powers which 
| the Constitution has provided for the punishment 
| and subjugation of rebels; that we must win back 
our “erring brethren’? by manifestations of for- 
giveness, charity, and love. Sir, what kind of 
advice is this, in view of the fact that we are now 
engaged in the organization of a new army of five 
hundred thousand men to complete the overthrow 
of the military power. of the rebellion? The re- 
cruiting officers are in every county in the loyal 
| States, and the nation is resorting to every means 
| it can command in preparing for the grand cam- 

paigns of the coming spring. Treason is forcing 
Into its army every man and boy between fifteen 
and sixty years of age. The war cloud settles 
densely upon the nation. The heavy tread of 
armies js heard in every part ofthe land. Is this the 
time for gentlemen in the Congress of the United 
States to talk of forgiveness, charity, love, peace ? 
Our “erring brethren” are in arms, and not on 
their knees asking for mercy. They intend to 
fight us. Their rebellion is a great military fact 
which must be crushed out by the exercise of 
power; and cannot be subdued by an exhibition of 
olive-branches, or soothed by honeyed words, 
even though they drop frow the lips of members 
of the American Congress.* 

While gentlemen inthis body have been talking 
about ‘‘couciliation,”? charity,’ “love,” “olive- 
branches,” “peace,” and a thousand other ill- 
| timed subjects for the benefit of our “erring breth- 
ren,” and “wayward sisters,” those interesting 
relatives have been employing their time very dif- 
ferently as regards their present and future action 
toward us, On the 23d day of last month the 
rebel senate, as if responding to the ‘peace and 
| conciliation’? utterances of gentlemen in this 
House, passed the following resolutions by a unan- 
amous vote: 


i 


Resolved, That the thanks of congress are hereby tend- 
ered to all the brigades and other troops in service who have 
taken the patriotic and gallant resolution to reénlist for the 
war, 

“Resolved, That the’manifestation of such a spiritin our 
armies isa happy omen of the ultimate triumph of ourstrug- 
gle for independence, indicative, as it is, of the fixed de- 
termination of our people never to lay down their arms 
while oursoil is exposed to the hostile tread and barbarous 
ravages of our malignant enemies.” 


This is theemphatic answer which comes back 
from Richmond to the peace resolutions of the gen - 
tleman from New York, [Mr. Fernaxpo Woon, 
the kind words of his colleague, [Mr. Kerwnay,] 
the imploring tones of the gentleman from Ohio, 
{Mr. Cox,] and to the fiuc-spun arguments in be- 
half of the “constitutional” rights of bloody- 
handed rebels submitted by the gentleman from 
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Ohio, [Messrs. Fincx and Burss,] and others, | 


a public enemy, an active belligerent, are those | 
which the rebels of this country can claim, and || 


| 


who have labored to argue away the powers upon 
which the Government must depend for Îts safet 


i anditslife, When these marvelously kind-hearted 


gentlemen: can stay the fury of a tornado by sing- 
ing to it a lullaby they may,expect to put down 
a rebellion such as is now oppressing this nation 
by the course they are pursuing in this House. 
Their chances of success would be just about 
equal in either case. ; 

Sir, until we can disperse the armies of the re- 
bellion, crush out-its military power, and thus 
destroy the hopes of its leaders, it is idle to talk 
of abstaining from the use of any proper means 
which will aid-us in the accomplishment of the 
‘ great work we have in hand. We. have enough 
to do now without wasting any of our precious 

time in trying to administer soothing sirups to 
| men whose bloody hands are feeling forthe throat 
| of the Republic. ‘So long as the banner of armed 
revolt is thrust in the face of the nation we must 
use power and exercise justice. Mercy will have 
its proper work to perform in due season. When 
| justice has subdued these armed rebels it may in- 
troduce all of them. but the leaders to mercy. But 
ithe time for this ceremony has not yet arrived, 
nor will it ever come for the leaders of this rebel- 
‘lion. 

Mr. Speaker, has it never occurred to the minds 
of the gentlemen who object to the passage ofthis 
joint resolution that it will have no effect on the 
great mass of the people of the southern States? 
The property in those States is owned by com- 
paratively afew persons. Property is not distrib- 
uted among the people there as it is in the north- 
ern States. A sale and division of the large landed 
estates in the South would be of incalculable ben- 
efit tothe mass of the people after the rebellion 
passes into history. The people can then become 
landholders, and no longer be subject to the despot- 
ism with which a privileged class has heretofore 
ruled that whole country. Thus we see that the 
anguish which some gentlemen have experienced 
has all resulted from the dangerin which the lead- 
ers of the rebellion are placed. The great mass of 
the people will not be affected by the passage of this 
joint resolution otherwise than favorably. The 
leaders, the great lordly landholders who have 
almost crushed humanity out of the poor people 
who are squatted on their princely estates, are 
the men who are to be injuriously affected by the 
passage of the resolution, 

l am amazed at the position which these gen- 
j tlemen have elected to occupy. Why they should 
join hands with an aristocratic class whieh has 
| used the immense slave and land power in its 
hands for the purpose of crushing and grinding 
the common people into an intellectual darkness 
| almost as dense as barbarism itself is something 
| which requires an explanation different from any 
: we have yet received. With their strange posi- 
| tion unexplained, and, I may say, unexplainable, 
they stand before the country as the defenders of 
the leaders of the rebellion, and not as the advo- 
| cates of the crushed and bruised and misguided 
mass of the southern people; for they stand here 
objecting to the passage ofa law admitted by them- 
selves to be constitutional, which, if passed and 
properly executed, will open up'a future to the 
| poor non-landholders of the southern States as 
bright as the sunbeams which tint the roses of 
that sunny land. Thisis their love for the people. 
| Thisistheirideaof mercey. With the lordly few 
i they stand opposed to the poor, the oppressed 
the betrayed mass of the southern people. The 
seem torcgard the aristocratic few who ruled their 
present defenders and the people of the South with 
a rod of tron which pierced and seared every sub- 
ject conscience before the rebellion, and now rule 
it, as embracing all of the human family to be 
found in the southern States worthy of our con- 
sideration and mercy. While such views are sus- 
| tained by gentlemen, who can wonder at the bit- 

terness they have manifested toward this joint 

resolution? They art Ifping for the retnm of 
power through the hands of leading rebels now 
| dripping with loyal blood. They are hoping for 

the establishment of the old order of things when , 
despotism ruled the Republic; when the public 
conscience was imprisoned in a slave pens when 
plantation manners were practiced in this Hall, 
and slavery was regarded as the most perfect re- 
sult springing from the revelation of divine will 
to man. They well-know that any legislation 
which will convert the mass of the southern people 
into landholders will place the blight of eternity 
on these hopes, Hence they oppose this resolu- 
tion, and denounce the doctrine of the Constitu- 
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tion as ‘ cruel and remotsèléšs.” ` Itis this sym- 
pathy with the slaveholding and larid-possessed 
aristocracy which leads the rebellion, and the 
hopes which the passage of this tesolution would 
blight, which caused the gentleman from New 
York (Mr. FERNANDO Woop] to tell us that we 
must treat for peace, and that we cannot conquer 
the armed powers of the rebellion—a declaration 
worthy ofa man who discards the term ‘lo yalty,”’ 
but unworthy of one who holds aseat in the Con- 
gress of the United States. 7 
`: Mr. Speaker, the friends of this joint tesolu- 
“tion look beyond the limits of this rebellion. They 
do not expect an extermination of the people of 
the southern States. They look for that submis- 
sion which has always followed the overthrow 
of military power—the submission of the defeated 
people to the authority of the stronger side in the 
contest. We have full faith in the strength and 
perpetuity of the Republic. We have faith in 
the principles of our Constitution, and look with 
full confidence for the coming of the time when 
the people shall enter upon the perfect enjoyment 
of the rights, privileges, and libertics whieh the 
Constitution was ordained to establish and perpet- 
uate. We expect to meet, in the onward and. tri- 
umphant march of this Republic, a “redeemed, 
regenerated, and disinthralled’? South. We ex- 
pect to join hands with it, and march forward in 
the accomplishment of the grand mission of this 
Republic. We expect to see the power of the 
southern States taken from the handsof a “ crucl 
and remorseless” aristocracy and restored to the 
rightful possession of a whole people. We ex- 
pect to labor for the elevation of that people, and 
knowing that the first step toward that elevation 
is the destruction of that aristocratic and semi- 
feudal system which has heretofore existed in the 
South, we fuvor the pending resolution, favor it 
for the masses against the despotic and traitorous 
few, favor it for democracy against aristocracy. 
We would make the mass landholders by break- 
ing up the land monopoly ofthe rebel slaveholders 
of the South and placing land within the reach 
of the poor, and thus add to the dignity and as- 
sert the individuality ofevery man, Weare work- 
ing out the problem which the fathers bequeathed 
to us, the establishment of a pure Republic. By 
the reduction of the greatland power of the leaders 
of the rebellion, through the operation of our sys- 
tem of sales of land delinquent under the law for 
direct taxation, and the enforcement of the con- 
stitutional power of forfeiturc, we expect to reach 
the grand result of a general distribution of the 
land of the South among the people. An accom- 
plishment of this expected result works the death 
of that aristocratic power which is compassing 
the destruction of the Republic. 

Sir, weare looking to the ultimate elevation of 
the “common people” of the southern States. 
We expect to make them a power in opposition 
to that which has heretofore crushed their spirit 
aud made them political slaves, 
policy to result in the establishment of those great 


industrial, economical, and educational principles | 


whieh have made the free States supreme in this 
great contest between despotism and liberty. We 
expect to realize as the fully ripened fruit of our 
policy the perfect establishment of a republican- 
ism which has ever lived in theory but never en- 
throned itself onthe continent of America except 
where the sway of freedom was perfect and no 
lave appealed to the God of jusuce. We look 
orward to the time when the school-house, the 
academy, the college, and the church shall in the 
South measure numerical strength with the same 
great guardians of republicanism and morals in 
1¢ divinely-favored land of the North. We look 
forward to the time when the child of the “ poor 
white’? of the South shall possess the same edu- 
cational advantages which the free spirit of the 
North has accorded to the offspring ofthe rich and 
the poor in common. Weare looking to the ad- 
vantages of a whole people, and not merely to the 
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privileges of a caste, as seems to be the ease with ! 
gentlemen who oppose this joint resolution. We | 


keep pace with the measured step of the civiliza- 


tion of the nineteenth century, and urge those who; 
are behind us to advance to our position. What- : 


ever of good we possess, we desire to extend to i: ; i ; ; e 
| upon this question, in which I feel much interest, 


others—not as cowards to those whom they fear, 


but as a magnanimous people to those whom they | 


can conquer and forgive, 


I will consume no more of the time of the House ii 


We expect our | 


‘with this subject. "The case is made up and fully 
understood, Those who approve the passage of 
the joint resolution must stand beforé the coun- 
try as opposed to the Constitution, opposed to the 
‘true interest of the country, opposed to the eleva- 
tion of the poor whites of the South, and.in favor 
‘of shielding the leaders of the rebellion from the 
punishment which their enormoustrime deserves. 
They have made ‘their own issue, and all the 
speeches they have delivered—Alled with hollow 
pretensions of devotion to the Constitution, love 
of the Union, regard for the rights of the people, 
and reverence for the teachings of, our civiliza- 
tion—will not enable them to disgtise the true 
character of the issue. Fine words will not mis- 
lead the people. Talking for the Union, and act- 
ing and voting fora disunion rebellion, is a mask 
too thin to conceal the complexion of the face 
which it covers. Protestations of loyalty to the 
Government, coming from lips which, in regard 
to our armed defense of the nation, ask “t When 
shail this hellish crusade of blood and famine 
cease??? are no more sincere than was the kiss 
of Judas. The latter was an act of betrayal, and 
the former are intended to accomplish no nobler 
end. 

Mr. Speaker, I cannot close without calling the 
attention of the House and of the country to one 
significant fact. For some two weeks we have 
been listening to speeches made by gentlemen 
who approve this joint resolution, filled with the 
bitterest denunciations of the Administration, of 
congressional action, of every act resorted to by 
the Government for the suppression of the rebel- 
lion and the restoration of the authority of the 
Republic throughout its entire dominion, but in 
no one of these speeches can be found a senti- 
ment which would excite the ire or even wound 
the feelings of Jefferson Davis and those who are 
holding up his hands in Richmond. Sir, this is 
not the result of accident.. The speeches are too 
numerous and the practice too uniform to admit 
of any such explanation. ‘Sympathy with rebels 
and traitors alone could produce such a shameful 
and extraordinary result. I leave this fact with 
the country, feeling assured that the people will 
fully understand it, and properly dispose of its 
author, . 

During the course of the above speech, 

Mr. COX said: Lask the gentleman to give way 
to me for a moment, 

Mr. WILSON. I cannot; I have not time. 

Mr. COX. He dare not. 

The SPEAKER. The gentleman from Ohio 
is out of order, and will take his seat. 
tleman from lowa is entitled to the floor without 
interruption. 

Mr. COX. I beg pardon of the Chair. 

Mr. Wison’s time having expired before he 


| had concluded his remarks, he asked unanimous 


consent of the Fouse to print the residue of his 
speech. 

Mr. COX objected. 

Mr. PRUYN. I was not in the louse this 
morning when this subject was taken up. [had 
expecied to make some remarks upon it, and be- 
ing precluded from doing so I ask leave to print 


them. 

BOUTWELL. I object. 
RICE, of Maine. I object inasmuch as 
objection was made upon the other side of the 
House to the gentleman from Lowa having the 


| same privilege, 


Mr. VRUYN. l hope objection will be with- 


| drawn en both sides of the House. 


I will withdraw mine 


Mr. RICE, of Maine. 


if the gentleman from lowa [Mr. Winsoy] is per- 
: mitted to print the balance of his speech. 


Mr. COX. I object to that because the gentle- 
man did not show proper courtesy to this side of 
the House when he was speaking by our courtesy. 

Mr. RICE, of Maine. ) 
printing by gentlemen on that side of the House. 

Mr. COX. | will withdraw my objection if 
there can be general consent for members all round 
the House to print their speeches. 

Mr. WASELBURNE, of Ilinois. 
object to that. 

Mr. BLAIR, of Missouri. I have sought the 
floor for two weeks past to address the House 


Oh, no; I 


but bave been unable to obtain it. I should like 
to do so bow. 


Several Mremunns objected. 


The gen- | 


Then E object toany ! 


‘been ordered-on the 


| Webster, Williams, W 


“The SPEAKE! 


debate is in order.. : 

Mr: PENDLETON. 
reconsider the 
was ordered? ` ra : 

The SPEAKER.: Itis not: Sas : 

Mr. PENDLETO Ny Then I move to*tecon- 
sider that vote, só that gentlemen upon both.sides 
of the House may have an opportunity for further 
discussion. © ~ : meds 

Mr. WILSON. ‘I move to lay the motion'to 
reconsider upon the table.. © -n ss 

Mr. PENDLETON demanded: the ‘yeas ‘and 
nays. © gol : x DEORE ue 

‘The yeas and nays were ordered. ~ 

The question was taken; and it was decidédin . 
the affirmative—yeas 81, nays 79;-as follows: + 

YEAS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashley, John D. Baldwin, Beaman, Jacob’ B. Blair, Blow, 
Boutwell, Boyd, Brandegee, Broomall, Ambrose W. Clark, 
Freeman Clarke, Cobb, Cole, Creswell, Henry Winter- 
Davis, Thomas T. Davis, Dawes, Deming, Donnelly, 
Driggs, Eliot, Farnsworth, Fenton, Frank, Garficld, Gooch, 
Grinnell, Higby, Rooper, Hotchkiss, Asahel W: Hubbard, 
John H. Hubbard, Hulburd, Jenckes, Julian, Kelley, Fran- 
cis W. Kellogg, Orlando Kellogg, Loan, Longyear, Marvin, 
McBride, McClurg, MeIndoe, Samuel F. Miller, Moor- 
head, Morrill, Daniel Morris, Amos Myers, Leonard Myers, 
Norton, Charles ONeill, Orth, Patterson, Perham, Pike, 
Pomeroy, William TI. Randall, Alexander H. Rice, John 
H. Rice, Edward IH. Rollins, Schenck, Scofield, Shannon, 
Sloan, Smithers, Spalding, Stevens, Thayer, Upson, Van 
Valkenburgh, Elibu B. Washburne, William B. Washburn, 
Wilson, Windom, and Woodbridge—8l. . 

NAYS—Messrs. James C. Allen, William J. Allen, An- 
cona, Baily, Augustus C. Baldwin, Francis P. Blair, Bliss, 
Brooks, James 8, Brown, William G. Brown, Chanter, 
Clay, Coffroth, Cox, Cravens, Dennison, Eden, Edgerton, 
Eldridge, Fin®k, Ganson, Grider, Hale, Hall, Harding, Har- 
rington, Benjamin G. Harris, Herrick, Holman, Hutchins, 
William Johnson, Kalbfleiseh, Kernan, King, Knapp, Law, 
Lazear, Le Blond, Long, Mallory, Marcy, McAllister, Me- 
Dowell, McKinney, Middleton, William H. Miller, James 
R. Morris, Morrison, Nelson, Noble, Odell, John ONeill, 
Pendleton, Pruyn, Radford, Samuel J. Randall, Robinson, 
Rogers, James 8. Rollins, Ross, Scott, Smith, Jobn B. 
Steele, Willam G. Steele, Stiles, Strouse, Stuart, Sweat, 
Thomas, Traey, Voorhees, Wadsworth, Webster, Whaley, 
Wheeler, Joseph W. White, Willianis, Winfield, and Yea- 
man—79. 3 

So the motion to reconsider was laid upon the 
table. 

Mr. VOORHEES moved that the House do 
now adjourn. 3 
Mr. PENDLETON demanded the yeas and 
nays. . 

The yeas and nays were ordered. 

Mr. VOORHEES. With the consent of the 
House, I would like to make a statement. 

Mr. FARNSWORTH. 1 object. 

Mr. VOORHEES. Then call the roll. 

The question was taken; and it was decided in 
the negative—yeas 16, nays 89; as follows: 

YEAS—Messrs. James C. Allen, William J. Allen, An- 
cona, Augustus C. Baldwin, Bliss, James S. Brown, Chan- 
ler, Clay, Dennison, Edgerton, Grider, Harding, Kalbficisci, 
Nobte, William G., Steele—16. 

. Alley, Allison, Ames, Anderson, Ar- 

shley, Baily, John D. Baldwin, Baxter, Beaman, 
Jacob B. Blair, Blow, Boutwell, Boyd, Brandegee, Broom- 
alt, Wiliam G. Brown, Ambrose W, Clark, Rreeman 
Clarke, Cobb, Cole, Creswell, Henry Winter Davis, Thomas 
T. Davis, Dawes, Deming, Donnelly, Driggs, Eliot, Farns- 
worth, Fenton, Frank, Garfield, Gooch, Grinnell, Hale, 
Higby, Hooper, Hotchkiss, Asahet W. Hubbard, Jobn H. 
Hubbard, Wulburd, Jenckes, Julian, Kelley, Francis W. 
Kellogg, Orlando Kellogg, Lazear, Loan, Longyear, Mar- 
vin, McBride, McUlurg, Meindoe, Middleton, Sanmel F. 
Milter, Moorhead, Morrill, Daniel Morris, Amos Myers, 
Leonard Myers, Norton, Charles O'Neill, Orth, Patterson, 
Perham, Pomeroy, William H. Randall, Jolin H. Rice, 
Ross, Schenck, Scofield, Shannon, Sioan, Smith, Smith- 
ers, Spalding, Stevens, Thayer, Thomas, Upson, Van Valk- 
enburgh, Elibu B. Washburne, William B. Washburn, 
son, Windom, and Woodbridge—89. 

So the House refused to adjourn, 

Mr. CRAVENS moved that when the House 
adjourns to-day it adjourn to meet on Monday 
next. 

Mr. PENDLETON demanded the yeas and 
nays. : 

Mr. WILSON called for tellers on the yeas 
and pays. 

Tellers were ordered; and Messrs. Wiuson and 
PENDLETON Were appointed. : 

The House divided; and the tellers reported 
thirty-seven in the afirmative, 

So the yeas and nays were ordered. 

The question was taken; and there were--yeas 
4, nays 82; as follows: 

YEAS—Messrs. Ganson, Holman, Lazear, and James Su 

4 


Rolli x 
NAYS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashley, Augustus U. Baldwin, Jobn D. Baldwin, Baxter, 
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Beaman, Jacob B. Blair, Blow, Boutwell, Boyd, Brandegec, 
Broomall, Ambrose W., Clark, Freeman Clarke, Cobb, Cole, 
Henry Winter Davis, Thomas’ T. Davis, Dawes, Deining, 
Driggs, Bliot, Farnsworth, Fenton, Frank, Garfield, Grib- 
cil, Hale, Higby, Hooper, Hotelikiss; Asahel W. Hubbard, 
Jont H. Hubbard, Hulburd, Jenckeés, Julian, Francis W. 
‘Kellogg; Orlando Kellogg, Loan, Longyéar, Marvin, Mè- 
Bride, McCiurg, McIndoe, Middleton, Samuel F: Miller, 
Moorhead, Morrill; Daniel ‘Morris, Amos:-Mytrs, Leonard 
„Myers, Norton, Charles: Weih, Orth, Perham, Pike, Wil- 
tiam H. Randall, Atexander H. Rice, Joti H. Rice, Edward 
H: Rolins, Schenck, Scofield, Shannon, Smith, Smithers, 
Spalding; Stevens, Thayer, Thomas, Tracy; Upson, Van 
Valkenburgh, William B. Washburn, Webster,. Whaley, 
Wilson, Windom, and. Woodbridge—é2, 


No quorum voting, 
Mr. WILSON. I ask that the: “Hiouse be 


counted, in order that the Speaker may ascertain. 


whether there is a quorum present. : 
The SPEAKER counted the House, and: an- 
nounced, that a quorum of the House was pres- 
sent; one hundred and thirty-four membersbéing 
in-their seats, ; 
“Mr. STILES, (at twenty minutes to fouro’clock, 
p-m.) I move that the House do now adjourn. 
Mr. PENDLETON, On that motion I call for 
the yeas.and nays. ; 
Mr. WILSON called for tellers on the yeas and 
nays. 
‘Tellers were ordéred; and Messrs. VOORHEES 
‘and SLoan were appointed. 
The House divided; and the tellers reported— 
ayes thirty-five. 4 
. So the yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 4, nays 88; as follows: 


YEAS—Messrs. Bliss, Gridér, Lazear, and Whaley—4. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashley, John D. Baldwin, Baxter, Beaman @acob B, Blair, 
Blow, Boutwell, Boyd, Brandegee, Broomall, William G. 
Brown, Ambrose W. Clark, Freeman Clarke, Cobb, Cole, 
Creswell, Thomas ‘I. Davis, Dawes, Dawson, Deming, 
Driggs, Eliot, Farnsworth, Fenton, Frank, Garfield, Gooch, 
Grinnell, Hale, Higby, Holman, Hooper, Hotehkiss, Asabet 
"W. Hubbard, Jobn H. Hubbard, Hulburd, Jenckes, Julian, 
Kasson, Kelley, Franois W. Kellogg. Orlando Kellogg, 
Loan, Tonayeary Marvin, McBride, McClurg, Mcindoe, 
Samuel F. Miller, Moorhead, Daniel Morris, Amos Myers, 
Leonard Myers, Norton, Charles O'Neill, Orth, Perbam, 
Pike, Pomeroy, William H. Randall, Alexander H. Rice, 
John Uf. Rice, Edward H. Rollins, Ross, Schenck, Scofield, 
Shannon, Sloan, Smith, Smithers, Spalding, Stevens, 
Thayer, Thomas, ‘Tracy, Upson, Van Valkenburgh, Wil- 
liam B. Washburn, Webster, Williams, Wilson, Windom, 
and Woodbridge-—88. 


The SPEAKER voted in the negative, making 
& quorum, 
So the House refused to adjourn. 


The vote having been announced as above re- 
corded, the question recurred on the motion that 
when the House adjourns to-day it adjourn to 
meet on Monday next, on which the yeas and 
nays were ordered. 

The question was taken; and it was decided in 
the negative—yea 1, nays 90; as follows: 

YEA—Mr. Wolman—lL. 

NAYS—Mossra. Alley, Allison, Ames, Ashley, John D. 
Baldwin, Baxter, Beaman, Jacob B. Blair, Blow, Boutwell, 
Boyd, Brandegee, Broomall, William G. Brown, Ambrose 
W. Clark, Freeman Clarke, Cobb, Cole, Creswell, Henry 
Winter Davis, Dhomas T. Davis, Dawes, Dawson, Deming, 
Donnelly, Driggs, Eliot, Farnsworth, Fenton, Frank, Gar- 
field, Gooch, Grinnell; Hale, Higby, Hooper, Hotchkiss, 
Asahel W. Hubbard, Jobn i, Hubbard, Hulburd, Jenckes, 
Julian, Kasson, Kelley, Francis W. Kellogg, Orlando Kel- 
logg, Loan, Longycar, Marvin, McBride, MeClurg, Mc 
Indoe, Middicton, Samuel F. Miller, Moorhead, Morrill, 
Daniel Morris, Amos Myers, Leonard Myers, Norton, 
Charles O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, 
William H. Randall, Alexander H. Rice, John H, Rice, 
Edward H. Rollins, Ross, Schenck, Shannou, Sloan, 
Smith, Smithers, Spalding, Stevens, Thayer, Tracy, Upson, 
Van Valkenburgh, Elibu B. Washburne, William B,Wash- 
bern, Webster, Whaley, Wiliams, Wilson, Windom, and 
Woodbridge—90, 


The SPEAKER voted in the negative, making 
a quorum. 

So the House refused to adjourn over. 

During the roll-call, 

Mr. NORTON stated that his colleague, Mr. 
Annoxp, being called away by pressing business, 
had paired of with Mr. W. J. ALLEN. 

The vote was announced as above recorded. 

The SPEAKER. The question recurs, ‘ Shall 
the resolution pass??? 

Mr. HOLMAN moved that it do lie upon the 


table. 
Mr. VOORHEES called for the 


yeas and nays. 


Mr. WASHBURNE, of Hlinois, demanded | 


tellers on the yeas and nays. 

Tellers were ordered; and Messrs. Wasusurne, 
‘of Illinois, and Houman, were appointed. 

The yeas and nays were ordered; the tellers 


having reported—ayes thirty-three, more than one 


fifth of those present. 


Mr. PENDLETON moved that when the 
House adjourns to-day itadjourn to meet on Mon- 
day next; and on that motion demanded the yeas 
and. nays... 2. ie : 

Mr. FARNSWORTH called for tellers on the 
yeasand nays.. ; 

Tellers were ordered; and Messrs. FARNSWORTH 
and Nose were appointed. 

The yeasand nays were ordered; the tellers hav- 
ing reported—ayes forty, more than one fifth of 
those present. f 

Mr. ELDRIDGE. I ask that I may be ex- 
cused from voting on the pending motion, 

The SPEAKER, The Chair declines to enter- | 
tain the gentleman’s motion, and for this reason: 
a motion to adjourn and a motion to adjourn over 
are privileged over all other questions. If mem- ; 
bers were allowed to ask votes on being excused 
on them, the House might be unable to adjourn 
or adjourn over. Therefore no Speaker has en- 
tertained a motion to be excused from voting on 
either motion. 

Mr. RANDALL, of Pennsylvania. From that 
decision I take an appeal. 

The SPEAKER. The Chair, for thesame rea- 
son, must respectfully decline to entertain the ap- 
peal. ; ae 

Mr. WADSWORTH. I think that this thing 
can be accommodated if gentlemen will hear me. 

Mr.BEAMAN. Lobject. 

Mr. WASHBURNE, of Illinois. 
jection will be withdrawn. : 

Mr. BEAMAN. Iinsist on my objection. _ 

The question was taken; and it was decided in 
the negative—yeas 4, nays 88; as follows: 

YEAS— Messrs. Grider, Holman, Perry, and Shan- 
non—4. 

NAYS— Messrs. Alley, Allison, Ames, Ashley, Baily, 
John Ð, Baldwin, Baxter, Beaman, Jacob B. Blair, Blow, 
Boutwell, Boyd, Brandegee, Broomall, WilKam G. Brown, 
Ambrose W. Clark, Freeman Clarke, Cobb, Cole, Creswell, 
Henry Winter Davis, Thomas T. Davis, Dawes, Dawson, 
Deming, Donnelly, Driggs, Eliot, Farnsworth, Frank, Gar- 
field, Gooch, Grinnell, Hale, Higby, Ilooper, Hotchkiss, 
Asahel W. Hubbard, John M. Hubbard, Mulburd, Jenckes, 
Julian, Kasson, Kelley, Francis W. Kellogg, Orlando Kel- 
logg, Kernan, Loan, Longyear, Marvin, McBride, MeClure, 
Meindoe, Middleton, Samuel L. Miller, Moorhead, Morrill, 
Daniel Morris, Amos Myers, Leonard Myers, Norton, 
Charles O'Neill, Orth, Perham, Pomeroy, William H. Ran- 
dall, Alexander Uf. Rice, Jolm H. Rice, Edward H. Rollins, 
Schenck, Scofield, Sloan, Smith, Smithers, Spalding, Ste- 
vens, Thayer, Thomas, Tracy, Upson, Van Valkenburgh, 
Elihu B. Washburne, William B. Washburn, Whaley, Wil- 
liams, Wilson, Windom, and Woodbridge—&8, 

So the [louse refused to adjourn over. 


Mr. DAVIS, of Maryland. Mr. Speaker, if 
gentlemen on the other side of the House are in- 
clined to keep up this sort of tactics, of course we 
can do nothing by remaining here, and in order 
that they may begin fresh in the morning I move 
that the House do now adjourn, 

The motion was agreed to; and then (at half 
past four o’clock, p. m.) the House adjourned. 


I hope ob- 


HOUSE OF REPRESENTATIVES. 
Fray, February 5, 1864. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 
The Journal of yesterday was read andapproved. 
SIGNAL LIGHTS. 
Mr. BRANDEGEE introduced the following 


resolution; which was read, considered, and 


| agreed to: 


Resolved, ‘That the Committee on Commerce be, and they 
are hereby, requested to examine into the existing legisla- 
ton relative to the subject of signals and signal lights upon 
sailing vessels in Long Island Sound and the waters adja- | 
cent, with a view to the adoption of some more effective 
system for the protection of life and property against col- 
lision from steamers and other vessels in the night season; 
and that said committee have leave to report by bill or 


| otherwise. 


CONFISCATED PROPERTY. 


Mr. CLAY. Lask unanimous consent to sub- 
mit a report from the Committee on Agriculture. 
Mr. HOLMAN. Whatis the regular order of | 
business? i 
TheSPEAKER, Theregularorderof business | 


| 


is the consideration of House resolution No. 18, 
to amend a joint resolution explanatory of © An} 


rebellion, to scize and confiscate the property o 
rebels, and for other purposes,” approved July 
17, 1862, reported from the Committee on the Ju- || 


i Higby, Hooper, Hotehki 


act to suppress Insurrection, to punish treason and |! 


: Morrill, Daniel Morris, Amos Myers 


| Thomas T. Davis, Dawes, Demi 


diciary.. The pending motion is that. the resolu- 
tion and amendment be laid upon the table; on 
which the yeas and nays have been ordered. 
Mr. HOLMAN. Lask by unanimous consent, 
it not having been done on Friday last, that this 
morning be devoted to receiving reports from com- 
mittees of a private nature, for reference only. 
Mr. ORTH. J object. g 
Mr. HOLMAN. Then I demand the regular 


_order of business. 


Mr. DAWES. [rise toa question of privilege. 
The SPEAKER, Thissubject cannot be now 
interrupted, the muin question having been or- 
dered. 
ADJOURNMENT OVER. 


Mr. J.C. ALLEN moved that when the House 
adjourns to-day it adjourn to meet on Monday 
next. : 

Ona division, there were—ayes 58, noes 55. 

Mr. SCHENCK demanded the yeas and nays. 

The yeas and nays were ordered. 3 

The question was taken; and it was decided in 
the negative—yeas 65, nays 78; as*follows: 

YEAS—Messrs. James C. Allen, Ancona, Augustus C. 
Baldwin, Francis P. Blair, Bliss, James S. Brown, Wil- 
liam G. Brown, Chanter, Clay, Coffroth, Cox, Cravens, 
Dawson, Dennison, Eden, Edgerton, Eldridge, Finck, Gan- 
son, Grider, Hate, Harding, Harrington, Benjamin G. Har- 
ris, Herrick, Hutehins, William Johnson, Kalbfieisch, 
Kernan, Knapp, Law, Le Biond, Long, Mallory, Marcy, 
McDowell,Mckinney, Middleton, Willian: H. Miller, Mor- 
rison, Nelson, Noble, Jobn O'Neill, Pendleton, Perry, Pike, 
Pruyn, Radford, Samuel J. Randall, Robinson, Rogers, 
James S. Rollins, Ross, Scott, William G. Stecie, Strouse, 
Stuart, Voorhees, Wadsworth, Webster, Wheeler, Chilton 
A. White, Williams, Winfield, and Fernando Wood—65. 

NAYS—Messts. Alley, Allison, Ames, Anderson, Ashley, 
Jobn D. Baldwin, Baxter, Beaman, Blaine, Jacob B. Blair, 
Blow, Boutwell; Boyd, Brandegee, Broomall, Ambrose W., 
Clark, Freeman Clarke, Cobb, Cole, Creswell, Thomas T. 
Davis, Dawes, Deming, Donneliy, Driggs, Eliot, Fenton, 
Frank, Garfield, Grinnell, Higby, Hooper, Asahel W. Hub- 
bard, John H. Hubbard, Hulburd, Jenckes, Julian, Kelley, 
Francis W, Kellogg, Orlando Kellogg, Longyear, Marvin, 
McBride, McClurg, Melndoe, Samuel F. Miller, Moorbead, 
Morrill, Daniel Morris, Amos Myers, Norton, Charles 
O'Neill, Orth, Patterson, Perbam, Pomeroy, Wiliam H. 
Randall, Alexander H. Rice, Jolm 1. Rice, Mdward H. Rol- 
lins, Schenck, Scofield, Shannon, Sloan, Smith, Smithers, 
John B. Steele, Stevens, Thayer, Thomas, ‘Tracy, Upson, 
Van Valkenburgh, Elihu B. Washbume, William B. Wash- 
burn, Whaley, Wilson, and Windom—78. 

So the motion was not agreed to. 


Mr.CLAY. I now ask unanimous consent to 
makea report from the Committee on Agriculture, 

The SPEAKER. The gentleman from Indiana 
demanded the regular order of business. 

Mr. CLAY. Í understood that the gentleman 
withdrew that demand. 

The SPEAKER. The Chair did not so under- 
stand. 

' MESSAGE FROM THE SENATE. 


A message from thé Senate, by Mr. Hickey, 
their Chief Clerk, announced that the Senate had 
passed a bill of the House (No, 122) to increase 
the internal revenue, and for other purposes, with 
amendments; in which the concurrence of the 
House was requested, 


CONFISCATED PROPEREY—AGAIN. 
The SPEAKER, The question recurs on the 


motion that the joint resolution of the House (No. 
18) be laid on the table; upon which the yeas and 


nays have been ordered. 


The question was put; and it was decided in 
the negative—yeas 72, nays 80; as follows: 

YEAS—Messrs. James ©. Allen, William J. Allen, An- 
cona, Baily, Augustus C. Baldwin, Francis P, Blair, Jacob 
B. Biair, Bliss, Brooks, James $. Brown, William G. 


| Brown, Chanter, Clay, Coffroth, Cox, Cravens, Dawson, 


Dennison, Eden, Edgerton, Eldridge, Finek, Ganson, Gri- 
der, Hale, Harding, Harrington, Benjamin G. Harris, Her- 
rick, Holman, Hutchins, William Jonson, Kalbfeisch 
Knapp, Law, Lazear, Le Blond, Long, Matlory, y 
McDowell, MeKinney, Middleton, William H. Miller, Mor- 
rison, Nelson, Nobie, Jobn O'Neill, Pendleton, Perry, Rad- 
ford, Samuel J. Randall, William H. Randall, Robinson 
Rogers, James 8. Rollins, Ross, Scott, Jobn R. Steele. 
William G. Stecte, Strouse, Stuart, Thomas, Voorhees, 
Wadsworth, Webster, Whaley, Wheeler, Chilton A. 
White, Joseph W. White, Winficid, aud Fernando Wood 


NAYS—Messts. Alley, Allison, Ames, Anderson, Ashley 
Jobn D. Baldwin, Baxter, Beaman, Blaine, Biow, Boute 
well, Boyd, Brandegee, Broomall, Ambrose W. Clark. Frec- 
man Clarke, Cobb, Cole, Creswell, Henry Winter Davis 

Donnelly, D $ 
Garfield, Grinnell, 
Asahel W. Hubbard, John H. 
Julian, Kelley, Francis W., 
wan, Longycar, Marvin, Me- 
Samuel F. Milier, Moorhead, 
> Norton, Charles 


Eliot, Farnsworth, Penton, Frant, 


Hubbard, Hulburd, Jon 
KcHogg, Orlando Kellogg, I 
Bride, MeCinrg, MeIndoe, 


O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, Alex- 
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ander H. Rice, Jobn H. Rice, Edward H. Rollins, Schenck, 
Scofield, Shannon, Sloan, Smith, Smithers, Stevens, 
Thayer, Tracy, Upson, Van Valkenburgh, Elihu B. Wash? 
bume, William B. Washburn, Wiliams, Wilson, Win- 
dom, and Woodbridge—80, ` i > 

So the resolution was not laid on the table. 

The SPEAKER. The question recurs upon 
the passage of te resolution. 

Mr. ASHLEY. By unanimous consent I desire 
to make a suggestion. I propose thatthe House, 
by unanimous consent, permit the gentleman from 
Missouri [Mr. Buarr] to make his speech, and the 
gentleman from Kentucky [Mr. Smiru] to reply, 
after which the vote shall be taken without any 
further debate, or the entertaining of dilatory mo- 
tions. 

Mr. PENDLETON. Another gentleman upon 
this side [Mr. Pruyn] desires to speak. I hope 
the gentleman will inclade him in his proposi- 
tion, and it will be satisfactory to this side of the 
House. 

Mr. SCHENCK. I suggest an amendment to 
the proposition, without which E shall be com- 
pelled to object. [tis that the subject shall then 
be laid over until some day fixed upon in the next 
week, 

Mr, COX. That will be more satisfactory upon 
this side. Will the gentleman name the day? 

Mr. ASHLEY. If there is no objection upon 
the part of the chairman of the Judiciary Com- 
mittee, that will be agreeable to me, with the 
understanding that the gentleman from Missouri 
{Mr. Brain] shall first occupy the floor, the geu- 
tleman from Kentucky [Mr. Smirra] shall reply, 
the gentleman from New York [Mr. Pruyn] shall 
follow, and the debate be closed by some gentle- 
man upon this side, and that after that the vote 
shall be taken without further debate or dilatory 
motions. 

Mr. STEVENS. In my judgment the right 
time for action has arrived, and I will make a prop- 
osition; that is, that a vete of a majority of this 
House shall rule, and L consent to nothing else. 

Mr. VOORHEES. We accept that. The rules 
of this House shall govern, and we will avail our- 
selves of them. 

The SPEAKER. Objection being made, the 
question recurs on the passage of the joint resolu- 
tion, 

Mr. PENDLETON. I move that the House 
adjourn, and upon that I demand the yeas and 
nays. 

Mr. FARNSWORTH called for tellers upon 
the yeas and nays. 

Tellers were ordered; and Mr. Orta, and Mr. 
Sreeve of New Jersey, were appointed. 

The House divided; and the tellers reported— 
ayes forty-three; a sufficient number. 

So the yeas and nays were ordered, 

Mr. SMITH. Fask permission of the House 
to make a single statement. 

Mr. SPALDING, I object. 

Mr. COX. I move that when the House ad- 
journs it adjourn to meet on Monday next. 

Mr. PENDLETON. Upon that] demand the 
yeas and nays. 

Mr. FARNSWORTH. 
the yeas and nays. 

Tellers were ordered; and Mr. Tuayer and Mr, 
Penpieron were appointed. 

The House divided; and the tellers reported— 
ayes twenty-nine; not a sufficient number, 

So the yeas and nays were not ordered. 

The question was taken on the motion to ad- 
journ over until Monday; and it was notagreed to, 


The question recurred on the motion that the | 


House adjourn, upon which the yeas and-nays 
had becn ordered. 

The question was taken; and it was decided in 
the negative—yeas 53, nays 85; as follows: 
YEAS—~Messrs. 


son, Dennison, Eden, Edgertoa, Eldridge, Pinck, Harding, 
Harrington, Benjamin G. Har 
ing, William Johnson; Kalbfle 


Odell, John O'Neill, Pendieton, Perry, Radford, Samuel J. 
Randall, Robinson, Rog Jamies S. Rollins, Noss, Scott, 
Strouse, Voorhees, Wh 
White, Winfield, and Fernando Wood—53. 
NAYS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, Baily 


cob B, Blair, Blow, Boutwell, Boyd, Brandegee, Broomall, } 


William G. Brown, Ambrose W., Clark, Freeman Clarke, 


Cobb, Cole, Creswell, Thomas T. Davis, Dawes, Deming; | 


Donnelly, Driggs, Eliot, Fenton, Frank, Garfield, Gooch, 


Grinucli, Hale, Higby, Hooper, Hotchkiss, Asahel W. i 


I call for tellers upon 


James O. Alten, William J. Allen, An- | 
3. Brown, Chanler, Coffroth, Cox, Daw- | 


Herrick, Holman, Huteh- | 
1, Knapp, Le Blond, Long, | 


Mallory, Marey, McDowell, MeKinney, Middicton, Wi- | 
liam EL Miller, James R. Morris, Morrison, Nelson, Noble, į 


r, Chilton A. White, Joseph W. į 


y, John D. Baldwin, Baxter, Beaman, Ja- i 


!- Hubbard, John H. Hubbard, Jeuckes, Julian, Kelley, Fran- 


cis W. Kellogg, Longyear, Marvin, MeBride, MeClarg, 
McIndoc, Saunucl F, Miller, Moorhead, Morritl, Danict 
Morris, Amos Myers, Norton, Charles ONeill, Orth, Pat- 
terson, Perham, Pomeroy, William H. Randall, Alexander 
H. Rice, John H. Rice, Edward if. Rollins, Schenck, Sco- 
field, Shannon, Sloan, Smith, Smithers, Spalding, Stevens, 
Thayer, Thomas, Tracy, Upson, Van Valkenburgh, Elihu 
B. Washburne, Wijliam B. Washburn, Webster, Whaley, 
Wiliams, Wilson, Windom, and Woodbridge—f5. 
So the Efouse refused to adjourn. 


Mr.J. C. ALLEN. Is it now in order to moye 
to lay the joint resolution on the table? 

The SPEAKER. Itisnot. That motion has 
been rejected at this stage of the bill, and cannot 
be renewed under the rule. 

Mr. J.C. ALLEN. -Then I move that when 
the House adjourns to-day it adjourn to meet on 
Monday next; and on that motion | demand the 
yeas and nays. , 

Mr. RICE, of Maine, called for tellers on the 
yeas and nays. 

Tellers were ordered; and Messrs. J.C. ALLEN, 
and KeLLoGe of New York, were appointed, 

The House divided; and the tellers reported 
fifty-one in the affirmative. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 51, nays 79; as follows: 

YEAS—Messrs. James C. Allen, William J. Allen, An- 
cona, Augustus C. Baldwin, Bliss, Brooks, William G. 
Brown, Chanler, Coffroth, Cox, Dennison, Eden, Edgerton, 
Eldridge, Finck, Herrick, Rotman, Willian Johnson, Kalb- 
fleisch, Kasson, King, Law, Le Blond, Mallory, Marey, Me- 
Dowell, McKiuney, Middleton, William H. Miller, James 
R. Morris, Morrison, Noble, Odell, John O'Neill, Pendle- 
ton, Perry, Pruyn, Radford, Samuel J. Randall, Rogers, 
James S. Rollins, Scott, William G. Stecle, Strouse, Voor~ 
hees, Webster, Whecler, Chilton A. White, Joseph W. 
White, Winfield, and Fernando Wood—-5l. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashtey, John Ð. Baldwin, Baxter, Beaman, Jacob B. Blair, 
Blow, Boutwell, Boyd, Brandegee, Broomall, Ambrose W. 
Clark, Clay, Cobb, Cole, Creswell, Dawes, Deming, Don- 
nelly, Driggs, Eliot, Fenton, Frank, Garfield, Gooch, Grin- 
nell, Hale, Higby, Hooper, Hotchkiss, Asahel W. Hubbard, 
John IH. Hubbard, Uulburd, Jenckes, Julian, Francis W. 
Kellogg, Orlando Kellogg, Longyear, Marvin, MeBride, 
McClurg, Samuel F, Miller, Moorhead, Morrill, Daniel Mor- 
ris, Amos Myers, Norton, Charles O'Neill, Orth, Patterson, 
Perham, Pomeroy, William H. Randall, Alexauder H. Rice, 
John H. Rice, Edward H. Roilins, Sebenek, Scofield, Shan- 
aon, Sloan, Smith, Smithers, Spalding, Stevens, Thayer, 
Tracy, Upson, Van Valkenburgh, Efibu B. Washburne, Wil- 
liam B. Washburn, Whaley, Williams, Wilson, Windom, 
and Woodbridge—79. 

So the House refused to adjourn over. 

Mr. ASHLEY. | ask unanimous consent of 
the House to submit a proposition. [Cries of Go 
on!” 

Mr. SPALDING. 1 object. 

Mr. GRIDER. l hope I will be allowed to 
make a suggestion to the House. 

Mr. SPALDING. f object. 

Mr. J.C. ALLEN. I move that the House 
do now adjourn; and on that motion 1 call for the 
yeas and nays, 

Mr. FRANK called for tellers on the yeas and 
nays. , 

Tellers were ordered; and Messrs. Frank and 
J. C. Arren were appointed. 

The House divided; and the tellers reported 
thirty-nine in the affirmative. 

So the yeas and nays were ordered. 

Mr. WILSON. I desire with the consent of 
the FLlouse to submita proposition. [Cries of «Go 
on!” and “ No objection!’’] My proposition is 
thatthe gentleman from Missouri [Mr. Brar] and 
the gentleman from Kentucky (Mr. Surrn] be 
allowed to make their speeches, and that immedi- 
ately thereafter the vote be taken on the passage 
of the joint resolution, 

Mr. VOORHEES. We will accept no propo- 
sition of the kind unless it includes the gentleman 
from New York, [Mr. Pruyn.]  Itis an insult to 
this side of the Housc to make such a proposition. 

Mr. J.C. ALLEN. Will the gentleman from 
Towa permit me to make a suggestion? 

Mr. WILSON. Certainly. 

Mr. J. C. ALLEN. The gentleman from New 
York [Mr. Pruyn] desires to have an opportunity 
of speaking, and if he be allowed to make his 
speech we will consent that a gentleman on the 
other side may reply, and then there will be no 
objection on this side to have the vote taken on 
the joint resolution at any time that may be sug- 
gested. =. 5, 

Mr. WILSON. {do notask for this side of the 
House any privilege of that kind, and for this rea- 
son: this side of the House maintained the call 


for the previous question on the resolution... My 
desire is in submitting this proposition toadvante 
the business of the House, and I'think we eat 
close up action on this resolution sodner. under 
the proposition that | have submitted than wé can 
by permitting these dilatory motions to goon." 
_ Mr. COX. The gentleman from New: York 
informs me that he only wants half an hour’ to 
speak.” Ifthe gentleman from Iowa will include 
that time in his agreement, there will be no objeé- 
tion to his proposition. ; E 

Mr. WILSON. I have no objection to letting 
the gentleman from New York have half an hour. 
: Mr. J. C. ALLEN, Then we will ‘consent to 
that. i ne j 

Mr. WILSON. And immediately thereafter 
the vote is to be taken on the resolution without 
further debate or dilatory motions. 

Mr. J.C. ALLEN, (and several other members 
on the Democratic side.) Yea, that is the under- 
standing ce eee 

Mr. ANCONA. I wish to understand when 
the vote is to be taken. eel 

Memobens on both sides. ‘To-day, to-day: 

TheSPEAKER. Is there any objection to that 
arrangement? [{Aftera pause.] The Chair hears 
none. Thegentleman from Missouri (Mr. BLAR] 
has the floor. The Chair understands the gentle- 
man from Ilinois to withdraw his motion 'to ad 
journ, as a dilatory motion. ; 

Mr. J.C. ALLEN. Yes, sir, I withdraw the 
motion to adjourn. 

Mr. BLAIR, of Missouri. Mr. Speaker, there 
is abundant evidence that the end of this wicked 
rebellion is near at hand, and that peace on afirm 
and enduring basis will soon return to our afflicted. 
land. The triamphs of our arms, the depression 
and outspoken discontent among the rebels them- 
selves, the respectful bearing of the great Powers 
of Europe, and the all-pervading confidence of our 
own people, are the harbingers of the approaching 
peace which will makeus a reunited nation. The 
great body ofour people have from the beginning 
looked with unshaken confidence to this result. 
Neither the disasters which have at times fallen - 
upon our armies, nor the exultations of foreign ri- 
vals and domestic traitors, nor the gloomy fore- 
bodings of faint-hearted friends, nor the ill-judged 
policy which has sometimes prevailed, have for 
one single moment shaken the faith of the nation 
in its great destiny to rule supreme on this conti- 
nent. g 

What remains to be done is to fill up the ranks 
of our armies to encounter the expiring efforts of 
the desperate and despairing traitors, and to fix 
the terms upon which the States which have been 
in insurrection may resume their allegiance to the 
Government. The first duty is pressing and per~ 
emptory; and I rejoice to sce that all parties, with 
very rare exceptions, are prompt and zealous in 
its performance. The second duty presents many 
and great difficulties, and calls upon all for the ex- 
cercise of the utmost forbearance and moderation. 
itis of paramount importance to the permanent 
peace of the country that these difficulties should 
be met and solved in a statesmanlike manner, and 
that we should not approach a question of such 
vast momentin a vindictive or acrimonious spirit. 
I deem it most fortunate that the people of the 
country—the same brave and magnanimous peo- 
ple who have borne with such fortitude the sore 
trials through which the nation has passed—must 
be consulted on the terms of this settlement of our 
difficulties, and that their voice will finally decide 
upon the various schemes which have been or may 
be proposed. l think it fortunate, also, that the 
moment is near at hand when these different 
schemes must be submitted to the popular arbi- 
trament in the approaching presidential elections 
because I believe in the aphorism of Senator Ben- 
ton, that “our troubles come from the uneasy poli- 
ticians and our safety from the tranquil masses.” 
My hope for wisdom and moderation in the decis- 
ion of these great issues is from the salutary in- 
fluence which responsibility to the people exerts 
over all who exercise their power. 

Already it seems to me that this salutary influ- 
ence has made itself felt and is graduaHy and al- 
most imperceptibly working out a satisfactory 
solution of ourtroubles. The resolve which our 
people of ail political parties have evinced tomain- 
tain their Government and preserve the integrity 
of its territory, at any cost and at whatever sac- 
rifice it may require, has not only had its effect 
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upon-our enemies.in the field, in the destruction 
and rout-of their armies andthe occupation: of 
their territories, but it has wrought a greater. vic- 
tory if -possible,.in that, revolution of sentiment 
which is preparing for us a łasting peace upon the 
ruins.of that institution which was- the cause of 
our disquietude.. The determination of the people 
te maintain their Government by the sacrifice of 
everything which threatened its existence, has 
with unerring instinct marked for destruction the 
system of slavery as the cause ofall our woe. 
Thousands who in former: years did not-believe 
inthe dangerous. tendencies of the system have 
been convinced by, the deplorable events of the last 
few years, and no human power can now reverse 
the decree.rendered by a public sentiment which 
is almost universal. 

` There is some discussion as to the authority of 
the President under the Constitution to make cer- 
tain proclamations, giving effect.to public senti- 
rent upon this subject. L shall not paaise to de- 
bate this question. 1 have heard enough and seen 
enough to convince me that if any other sanction 
or guarantee is required it will not be withheld. 
If aconstitutional prohibition of slavery in all the 
States and Territories of the Union is considered 
essential, it willbe conceded by the consent of the 
southern States themselves; and if Iam not greatly 
mistaken such an amendment will be supported 
by the Democratic party of the northern States as 
soon as it is seen that it is desired by the Union 
men of the South. The President, in my judg- 
ment, expressed more clearly the sense of the en- 
tire nation inhis proclamations than was supposcd 
by either those who most applauded or those who 
denounced the act.. The pledge which he gave to 
use all his efforts to compensate the loyal owners 
of slaves, which was ignored by one class and dis- 
trusted by the other, was, in my opinion, the pledge 
of the nation, and willbe redeemed. It was an act 
too grand and noble to ke stained by any leaven of i 
injustice or dishonesty. 

If the judgment of the nation in condemning 
slavery as the cause of the rebellion is correct, 
and I am notmistaken in the btlicf thatit is irrev- 
‘ocably doomed to destruction, then it is safe to 
assume that the great obstacle to the restoration 
of the Union has been substantially removed, and 
thatas our victorious armies advance, driving back 
into narrower limits the organized armics of the 
rebels, the States will resume their places in the 
Union which has rescued them from usurpation, 
purged by their own consent of that element which 
alone supplied a motive for disunion. 

Lam well aware that many do not assent to this | 
mode of settlement for our difficulties and for the | 
restoration of the Union; but I believe that this | 
is the plan which the people bave resolved upon, | 

“and which is now working itself out in spite of 
opposition from men of ability and influence who 
take a different view of the question. The Pres- 
ident has unquestionably marked out this policy, 
and in so doing has the sanction and support of | 
avast majority of the loyal people of the country. | 

The discussion upon the pending resolution | 
has brought out very distinctly the grounds of | 
opposition to this policy, and disclosed the quar- 
ter from which that opposition comes. The prop- 
osition is simply to repeal the joint resolution of 
the last Congress by which the confiscation of 
landed estates of persons in rebellion was limited 
to the-life of the offender; but it makes a distinct 
issue with the President upon ove point of the | 
policy he has adopted for his guidance, and which | 
he has made known in the most solemn and au- 
thentic manner; and “the debate upon it has dis- 
closed a determination upon the part of leading 


penalty, in this as in other countries, has been | 
in all.time applied to treason. The head that plots 


and attempts the destruction of the Government | 


is always forfeited to the society that looks to its 
Government for preservation. In England and 
other monarchies condemnation for treason not 
only forfeits the head but the landed as well as 
personal estate of the offender. a 

This visited the sin of the traitor upon his in- 
nocent heirs;and was the device of monarchs to 
hedge around their life and crown by superadding 
to the terror in conspirators the fear of sacrificing 
the dignities, influence, and wealth of their pos- 
terity by the loss of inheritance, imputing it to 
corruption of blood to degrade a race and name. 
The motives of monarchs prompting such unjust 
and cruel inflictions upon blameless and helpless 
heirs of one condemned to expiate by death the 
offense imputed to him do not belong to our Re- 
public. It does not, like the crowned head, ap- 
prehend that the stroke of an assassin may term- 
inate, with one life, the safety and peace of a 
people. Nor has it favorites to pamper with the 
estates of victims whom they may conspire to sac- 
rifice as traitors to quiet the fears of a dynasty 
into whose ear they whisper. Multitudes of illus- 
trious public men.have perished and their families 
been ruined under the Governments from which 
our Jaws have been mainly derived, upon con- 
structive, unfounded, ar ill-proved charges of 
treason, originating in the desire of the reigning 
favorites of the court to destroy those whom they 
have supplanted, and to create support for them- 
selves and their followers by the confiscation of 
the estates of rivals whom their intrigues brought 
to the block. 

It was these horrid tragedies of the English 
history of treasons that induced the authors of 
our Constitution to insert so precise a definition 
of treason; and in providing for its punishment to 
declare ‘* it should not work corruption of blood, or 
forfeiture except during the life of the person at- 
tainted.” “Lhe first act of Congress passed in vir- 
tue of this article prescribed the punishment of 
death for treason, and added the exception in the 
words of the Constitution in superabundant cau- 
tion to exclude by legislative enactment the con- 
sequence of a condemnation of treason which the 
common. law of England had drawn with it as a 
part of the code of our country. 

The Federalist—the work of Jay, Hamilton, 
and Madison—a more authoritative commentary 
on our Constitution than Blackstone’s on the laws 
of England, had pointed to this article as a bar to 
such congresstonal interpretation as was given in 
the bill submitted for the President’s approval at 
the last session, Itwas the security given 
Constitution to save the unoffending heirs of con- 
demned criminals from that forfeiture of estates 
so apt to be voted in heated party times by pariia- 
mentary majoritics, and so the sages of the Fed- 
eralist say the clause meant to abate the mischief 
by the limitation to ‘the life of the person altainted.”’ 

The President entertained the view of this pro- 
vision sanctioned by Congress and all the jurists 
of the country ap to the passage of the bill pre- 
sented to him by the last Congress. Then he was 
constrained to express the opinion contained in 
the message in which he communicated his rea- 
sons for approving that bill, because it was coupled 


with the enactmeutof a resolution embodying the | 


terms of the constitutional limitation, But now 
itis attempted to repeal the resolution which ad- 


justed the conflicting views of the executive and į 
legislative departments in regard to the confisca- į 


tion act, and if suceessful in Congress, the de- 
mand is to be made of the President that he re- 
sign his constitutional convictions, and strike from 


the law what he deemed essential to make it com- | 


patible with the Constitution and his oath to sup- 


portit. And how isthis demand justified? There |; 
stands the letter and spirit of the Constitution, | 
an insurmountable obstacle to concession on the |! 
part of the President; but the new-fangled doc- :; 
trinaires secing the hopelessness of straining the | 
simple terms of the Constitution to justify the ex- | 
tension of confiscation “ beyond the life of the per- | 
son atlainted,’’ nevertheless now urge expedients | 
to accomplish that object. “The gentleman from. į 


Ohio [Mr. Sparprye] presents this aspect of the 
conscription act: ` 


« Woe take up the act to which this joint resolution ap- 
plies, we find thara new punishment for treason is given 
by the fast Congress. Treason is punished with death; and 
it is provided that the offnders slaves, ifthere be any, shall 
be free. Here may be the pinch after all. it is in the dis- 
eretion of the court whether he ‘shail be imprisoned tor 
not leas than five years, and fined not less than ten thou- 


by the | 


T : 
| sand dollars, and his slaves, if any, shall be free.’ Let us. 
pause to inquire what would be the result if a person should 
be apprehended and brought before the court for treason, 
and the court should under the discretion given by. this en- 
actment instead of taking the life of the offender imprison 
him for five years and fine him in asun of not less than 
ten thousand dollars. Would not-that be levied on the real 
estate of the offender? And if that real estate did not 
amount to more than ten thousand dors would it not be 
taken in perpetuity to answer the, fines??? : 

The gentleman settles his own question affirma- 
tively, and adds: 


<< Tt seems, then, the same thing in substance to the offender 
found in armsagainst the Government to take his lands in sat- 
isfaction of the fine. and to confiscate his lands, goods, and 
chattels.” 

The gentleman from Ohio comes to this con- 
clusion notwithstanding he concurs with Judge 
Story’s opinion that confiscation of real estate for ` 
treason cannot extend “beyond the life of the per- 
son attainted.’? So he would attain his object, in 
contravention of that of the Constitution, by al- 
tering phrases in the law, and using the words 
“ levying a fine and selling ihe estate in perpetuity” 
instead of confiscation, which he says ure in sub- 
stance the same thing, and thus he defeats the 
purpose of the Constitution,which Jay, Hamilton, 
and Madison in the Fedcralistsay was “ restrain- 
ing the Congress evenin punishing it (treason) from 
extending the consequences of guilt beyond the per- 
son of iis author’? This is a little touch of old 
Polonius’s craft, “by indirections to find direc- 
tions out.” ‘ 

The gentleman from’ Pennsylvania [Mr. Sre- 
vens] followed’ suit to the gentleman from Ohio 
[Mr. SpaLpine] in disposing of the Presidentand 
the Constitution. : On rising he said, ‘‘ The gen- 
tleman from Ohio [Mr. Sparpive] has said nearly 
all I intended to say upon this subject.” From 
this we may infer that he adopts the plan of making 
the penalty of death and levying a fine and sell- 
ing in perpetuity the estate of a person attainted 
by treason, accomplish what a parliamentary at- 
tainder did in Enghfud, andthatin defiance of the 
Constitution. 

But the gentleman from Pennsylvania is too 
daring and resolute to rest the sweeping measures 
he aims at on such narrow footing, Fie goes for 
conquest, and while giving a passing smile to the 
Polonius scheme of circumvention, marches on,to 
achieve greater results than can come of mere con- 
fiseation of rebel estates. He treats with scorn 

| the idea that the States held in duress by the rebel 
military power have any right to look to our laws 
| and Constitution for protection, Yet he knows 
this power was installed by the Buchanan Ad- 
ministration, by giving the arms, the forts, and 
| munitions of war of the nation to the Knights of 
| the Golden Circle in the South, constituting a se- 
crer standing army to compel the unarmed citizens 
to submit to secession, and that thus the Federal 
Governmentsurrendered to rebel usurpation States 
ij it was bound to protect. With a snecr he says: 

“Some think that these States are still in the Union and 
entitied to the protection of the Constitution and the laws 
of the United States,” &e, 

This he scouts, and thus comes to what he holds 
to be the true doctrine: 


“ Others hold that, having committed treason, renounced 
their allegiance tothe Cniou, discarded its Constitution and 
j laws, organ La‘distinct and hostile government, and by 
foree of arms having risen from the condition of insurgents 
: to the position of an independent Power de facto, and having 

been acknowledged as a belligerent both by foreign nations 
and our own Government, the Constitution and laws of the 
Union are abrogated so far as they are concerned, and that, 
as between tbe two belligereuts, they are under the lawsor 
| warand the laws ofnations alone, and that whichever Power 
| conquers may treat the vanquished as conquered provinees, 
į and may impose upon them such conditions and laws as it 
; may deen best”? 

Upon this theory he assumes that the Govern- 
ment will punish the leading traitors, seize their 
lands and estates, seil them in fee simple, pay the 
proceeds into the national Treasury, &c., and 
; then he answers the objections to the doctrine he 
broaches for us, founded entirely upon that which 
| Jeff. Davis and his confederates rely to maintain 

ihe stand they have taken, and to secure them- 
selves from its fatal consequences in case of final 
| defeat, in this wise: 

i ce Butitiss uid that this must be considered a contest with 
; rebel indi nals ouly, as States in the Union cannot make 
| war. That is true so long as they remain in the Union. 
| But they claim to be out of the Union; and the very fet 
| 
i 


that we have admitted them to be in a state of war, to be 


i 


beiligerents, shows that they are no longer in the ion 
ii and that they are waging war in their corporate caj city 
| under the corporate name of the ‘confederate States, and 
i) that sach major corporation is composed of minor corpo- 
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rations called States, acting in their associated character. | 


Tt is idle to say that towuships and counties and parishes 
within such States are at peace while the States by ac- 
knowledged majorities have declared war. It is still more 
idte to say that individuals within the belligerent territory, 
because they were opposed to secession, and were loyal ta 
the parent Goverument, are the State, though comprising 
but five per cent. of the people, and hence that the States 
arenotatwar. This is ignoring the fundamental principle 
of democratie republics; which is that majorities must 
rule, that the voice of the majority, however wicked and 
abandoned, is the Jawofthe State. If the minority choose 
to stay within the misgoverned territory, they are its eiti- 
zens and subject to its conditions 
dividuals forms no protection (e 
of view) to those residing in a hostile territory. 

« Even the innocence of women and children does not 
serven them from the fate of their nation, 'Truen dealing 
with them personally, great difference is made between the 
innocent and the guilty.. But how can it be said that the 
States are notatwar? individuals do not make war. In- 
dividuals may take life, but they eannot make war. They 
cannot be recognized as belligerents. Waris made by char- 
tered or corporate communities, by nations or States.” 


He bolsters these assertions by assumptions of | 


this sort: 


‘When an insurrection becomes sufficiently formida- 
ble to entitle the party to belligerent rights, it places the 
contending Powers on precisely the same footing as foreign 
nations at war with cach other? +*+ bl + A = 

“No one acquainted with the magnitude of this contest 
can deny to it the character of a civil war. For nearly three 
years the confederate States have maintained their decla- 
ration of independence by foree of arms.” 


Here is his conclusion: 


« What, then, is the effect of this publie war between 
these belligerent, these foreign nations? Before this war 
the parties were bound together by a compact, by a treaty 
caled a ‘Constitution? ‘They acknowledged the validity 
of municipal laws mutually binding on cach. This war 


fas cut asunder all these ligaments, abrogated all these ob- | 


ligations.”? 


Was ever confusion more confounded than in 
the facts, arguments, and conclusions on which the 


gentleman from Pennsylvania would construct a | 


platform of ultraisms? The main fact on which 
he builds is utterly untenable. The statement 
that the rebels * have been acknowledged as bel- 
ligerents by our own Government” is untrue, as 
welias thaton which itis predicated, ‘‘ the hostile 


government by force of arms having risen from | 


the condition of insurgents to the position of an 
independent Power de facto. At the threshold 
of the war the rebels were by England and France 
proclaimed belligerenis, without waiting to hear 
one word from our Government. The motive was 
evidently to give all the encouragementthey could 
at the start to enabie them to become ‘fan inde- 
pendent Power de facto, with a view to acknowl- 
edge them as such as soon as a decent respect for 
the opinions of the world would warrant it. 

But neither England nor France, much as their 
rulers wish it, have ventured to recognize them. 
The gentleman from Pennsylvania is the first man 
in public station of importance, on this or the 
other side of the Atlantic, who has had the hardi- 
hood to doit. Our Government, so far from ad- 
mitling, have remonstrated with the foreign Pow- 


2 saat . 
ers for admitting them to be belligerents; and 


instead of having risen by force of arms to a po- | 


sition of an independent Power, “the consum- 
mation so devoutly wished”? by the confedera- 
ting rebels, they have sunk to half their original 
dimensions under the compressing foree of the 
Union. Upon what pretext, then, can the gen- 
tleman say ‘the confederate Staics have maintained 
their declaration of independence by force of arms??? 
He insists on it because “the magnitude” of the 
contest gives it “the character of a civil war;”? and 
because ‘‘the effect of this public war between these 
belligerents, these foreign nations,” is to cut asan- 
der all the ligaments, abrogate all obligations mu- 
tually binding on each. Whatan entanglement 
of contradictionsis here! In the beginning, when 
the rebellion included Missouri, Kentucky, Mary- 
land, Virginia entire, Tennessee, Arkansas, Mis- 
sissippi, and Louisiana, it was but an insurrec- 
tion; now that it is reduced to the sparse and 
starving population of a portion of the Guif States, 
its magnitude makes ita civil war! Then, be- 
cause it is **a public war between belligereats,”’ 
the civil war changes its nature and becomes a war 


between © foreign nations’? And out of this cat- 


alogue of inconsistencies comes the conclusion | 


that, the war being between ** foreign nations,” by 
the laws of war the conqueror may seize and con- 
vert to his own use everything that belongs to the 
enemy; and ou this ground he assumes the right 
of confiscating all the real and personal estates, 
not merely of the rebels, but of the entire popula- 


‘Phe innocence of in- |] 
ept in a personal point į 


———— 


| tion. ‘This he admits “ may work a hardship on 
loyal men opposed to the war;”’ but to escape the 
condition of enemies they must ‘‘ change their 
domicile—leave the hostile State.”? “Even the in- 
nocence of women and children,” he adds in another 
passage, “ does not screen them from the fate of their 
nation.” ; 
The gentleman egregiously cheats himself in 
attempting to clutch the landed estates of the South 
by conquest, as sanctioned by national law, in- 


H 


Here is the national law with regard to the right of 
the conqueror ofa country to appropriate the real 
property of private proprietors, as laid down by 
the American jurist, the latest. and ablest com- 
piler of European authority on thesubject. After 
discussing the exemption in certain cases of per- 
sonal property falling into an enemy’s hand at 
sea and on land, he thus treats of the exemption 
of lands on the permanent conquest ofa country: 

“This exemption extends even to the case of an abso- 
lute and unqualified conquest of the enemy’s country. In 
ancient times both the movable and immovable property of 
the vanquished passed to the conqueror. Such was the 
Roman law, often asserted with unrelenting severity, and 
such was the fate of the Roman provinces subdued by 
|; northern barbarians in the decline and fall of the Roman 
empire. A large proportion, from one to two thirds of the 


eated and partitioned among their conquerors. The last 
example in Europe of sucha conquest was that of England 
by Wiliam of Normandy. Since that period among civil- 


firmed by treaty of peace, has been followed by no general 
or partial transmutation of landed property. The property 
belonging to the Government of the vanquished State or na- 
tion passes to the victorious State, which also takes the 
place of the former sovereign in respect to cmincnt domain. 
In other respe private rights are unaffected by eon- 
quest.°— Wheaton, page 120. 

This principle, well established as it is by the 
uniform practice in modern times and among civil- 
ized nations, would preclude the gentleman from 
Pennsylvania from appropriating a single tene- 
ment even in South Carolina belonging to a citi- 
zen and enemy, ou his assumption that itis to be 
considered a foreign State, and placed by con- 
quest in subjection to the United States under the 
law of nations. The whole drift of his argument 
is to show that in such cases the conquered people 
are to look to the law ofnations for the protection 
of thcir livesand property. Whenitis adm 
as it is by the gentleman from Pennsylvania, [Mr. 
Srevens,] that the war is waged by the confed- 
erates as Independent States against the United 
States, and itis a war between nations foreign to 
each other, how does treason attach to one more 
than the other?) Thus the gentleman, to get rid of 
the constitutional restriction limiting the duration 
of title Lo estates derived from confiscation to the 
life of the condemned owner, and grasp at a per- 
maneut holding under the national law of con- 
quest, like the greedy animal which leaped at the 
shadow of what he saw in the stream beneath, 
dropped the substance which he might have held. 

But let us suppose now that the constitutional 
limitation and the inhibition of national law pre- 
venting the appropriation of the lands of private 
citizens by their conqueror are both overleaped 
and the present owners driven from their posses- 
sions. What a scene would be presented to the 
world in its mostenlightened Christian era! The 
expulsion of the Jews and the deletion of the 
Moors by the fanaticism of Spain afford buta 
faint picture of the spectacle. Such a purpose 
avowed could only be efiected by the extermina- 
tion of our whole kindred race inthe South. The 
world would expect them to shed the last-drop 


which would leave no other alternative but to 
perish as paupers. Bat with the inclination of 

x Powers to make a foreign Power of the 
confederate States, and to maim and cripple the 
united national Republic and arrest the march of 
its principles, might they not accept the statement 
of the organ of the ‘Treasury Department in this 
debate, that by force of arms the confederates hud 
asserted their independence; were a foreign nation, 
and entitled to their recognition as such, and to their 
sympathy and support in maintaining their rights, 
and especially in upholding the national law to which 
the people of ail civilized States look for security ? 
[n such case how would they meet the doctrine 
of spoliation broached by the gentleman, which 


living after conquest, and assumes that thé men of 
the country, whether in or out of the war in its 


stead of by forfeiture under the law. of treason:: 


ized nations of Christendom, conquest, even. when con- | 


ited, | 


despoils women and children of all the means of | 


lands belonging to the vanquished provincials, was confis- |! 


defense, whether for or against the: object-for! 
which itis waged, are.traitors, nevertheless; to the: 
foreign country engaged against them in‘the còns: 
fliet ? Would not the nations of Europe.bejusti- 
fied in intervening to put down: such an innova»: 
uon on the national code of humanity? They 
would read to us the article in our own Constita+ 
tionand the clause from Wheaton, our own jus. 
rist on. national law, and give emphasis.to- both 
by bringing the opinion of all Etirope’to énforée 
them, to arrest the barbatities ‘proposed in “thei. 
defiance. 1 must do the gentleman the justice to 
declare that I: cannot. believe he means what he 
has said. Hehas a shrewd tongue, but itdoes not 
find its severity in his heart. His speech is that: 
of a party advocate, seeking to embody selfish, 
interests in aid of the ultraisms of frenzied phi- 
lanthropy which would sacrifice our ‘whole kine 
dred in the South to the blacks, and ultimately the 
blacks themselves by violating the laws of nature 
in the attempt to amalgamate repugnant races int 
the name and by the charm of equality.. Itis:to 
effect this that the gentleman would cut the States 
of the South from their constitutional moorings,’ 
and make a hotch-potch of all the established re- 
publican governments. there by throwing: them 
l into a revolutionary caldron. Geet 
The gentleman holds that the rebel usurpation: 
has accomplished what it designed; that it has 
utterly extirpated the governments which the loyak 
people everywhere recognized and still recognize 
as existing in the constitutions which have been 
partially suppressed only in the districts where 
the rebel power prevails for the moment. As ours 
| prevails, the power of the Union being vindicated, 
| the form of the State government, which from the 
| beginning of the war the Constitution of the Union 
| has held to be indestructible, again emerges, How 
was it in Missouri? The rebels there had foisted 
| themselves in power by a legitimately elected 
Governor and Lieutenant Governor and Legisla~ 
ture, and they declared secession. But what did 
the supreme Government declare? ‘It said a State 
has no right to secede. The Government of the 
United States is permanent here and everywhere 
| throughout the boundaries of the Union. |The 
| nation claims that it has ‘eminent domain”? over 
every inch of country within its limits, and that 
the duress which holds the State governments in’ 
abeyance has neither extinguished the legitimate 
local sovereignty within them nor the supreme 
sovercignty of the General Government which has 
sent its armies to vindicate both. The Army and 
Navy of the United States, surrounding the whole 
of wbeldom, gradually crushing the life out of 
the usurpation, are the national functionaries 
which execute the constitutional dutics of the 
Union there, and put their veto on the assumption 
of the gentleman from Pennsylvania in declaring 
“the State governments in the rebel States to be-as per- 


|| fect now as before the rebellion, > and that ** being sub- 


sisting States, capable of corporate action, they have 
as States changed their allegiance from the United 
| States to the confederate States.” 1f we admit this 
| doctrine thereis not aloyal citizen among the con- 
| federates who is not guilty of treason against-the 
rebel usurpation in supporting the republican 
form of State government under which they were 
born, which the Government of the United States 
is solemnly bound ‘‘to guaranty,” and which our 


of blood rather than submit to such a spoliation, |j 


| 
i 


| | 


national forces by land and by sea at this moment 
| in every one of the States belonging toour Union 
lare upholding. Yet the gentleman has the hardi- 


ii hood to contend that ‘the republican States”? 


| guarantied by our Constitution are now inde- 

pendent, and “as perfect now as before the rebel- 

| lion,” aud he argues: , 

| “The idea that the loyal citizens, though few, are the 
| State, andin State municipalities may overrule and govern 
| the disloyal millions, t have not been able to comprehend. 

| Tf ten men fitto save Sodom can elect a Governorand other 
State officers for dud against the eleven hundred thousand 
Sodomites in Virginia, then the democratic doctrine that 
i the majority shall rule is discarded and dangerously ignored. 
: When the doctrine that the quality and not the number of 
| voters is to decide the right to govern, then we have no 
i longer a republic, but the worst form of despotisim.” 

_ Here, then, ¥e have the secession doctrine ab- 
i solutely recognized, and with more distinctness. 
| than Calhoun ventured to urgeit, He hadalways 

: some pretense to justify it, namely, ‘ monstrous 

| oppression.” But here the majority of disloyalists 

jin a State have the right admitted to override a 

minority of loyal men and make them forswear 

| their allegiance to the Union.. “If the minority, 
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he says, “choose to stay in thè misgoverned ter- 
ritory they are its citizens and subject to its con- 
ditions?” í sige 

& Fiom all this the legitimate conelusion is, that all the 
people-and all the territory within the limits of the organ- 
ized. States which, by a legitimate majority of their citi- 
zens, renounced the Constitution, took their States out of 
the Union, and made war upon the Goverpment, are, so far 
asthéyare concerned, subject to the laws of the States and, 
86 far'as the United: States Government is concerned, sub- 
ject to the laws of war and of nations, both.while the war 
continues aud when it shall be ended.” 

No.man North or South ever asserted the se- 
cegsion cause so boldly in the forum as the gen- 
tleman from Pennsylvania. He founds the rebel 
government upon the will of a majority of the 
people; proclaims that the minority, though loyal 
to the General Government, which has the consti- 
tutional right to the allegiance of all the people of 
all the States, must abandon the States or sub- 
seribe to their authority; insists that the usurp- 
ation which heads an insurrection in the very 
bosom of the Government of the Union, but which 
it holds in the grasp of its military power, has es- 
tablished independent States in its midst, and en- 
dows it with all the immunities and rights of a 
foreign nation carrying on legitimate war. There 
is not a foreign Government on earth, however 
disaffected to our constitutional forms, thatrecog 
nizes either the facts or the inferences so conceded 
to the confederates by the gentleman from Penn- 
sylvania. If they were, how could the Govern- 
ments of Europe withhold a recognition of their 
independence? England will never admit a prin- 
ciple which would authorize Scotland to break her 
covenant of union, assume the character of an in- 
dependent nation, and, asa foreign Power at war, 
exempt her citizens engaged in it from treason; 

. thus justifying France or any other Power in giv- 
ing her aid and severing the island of Great Brit- 
ain into two nations. England while at war with 
the French republic never recognized La Vendée, 
although for years in insurrection in the heart of 
France, as an independent people. No insurrec- 
tion ina fragment of any nation has ever been 
recognized as independent of the national Gov- 
ernment with which it was in juxtaposition, form- 
ing a part of that integral Government, while the 
great body of the nation exhibited a power and 
purpose sufficient to maintain itself and suppress 
the insurgents. 

Does the Government of the Union show any 
sign of tottering to a fall? On the contrary, does 
it not stand in full vigor, while the insurrection is 
struggling in deathlike paroxysms? While fe- 
rocious secession exhibits an energy which itqnay 
cost more blood to quell, no sane man can see in 
its desperate convulsions anything but the writh- 
ings of a parricide condemned to expiate guilt in 
the folds of an anaconda. Ivis almost pressed to 
death, when an honorable member from Pennsyl- 
vania would invoke for it (albeit unwillingly) the 
support from foreign Powers by the assurance that 
ithad ‘by force of arms established its independ- 
ence,” and that moral right was on its side, inas- 
much as it was declared by a vast majority of the 
people to beaffected by it. Never were facts so per- 
verted to reach such a conclusion. Thedoctrine of 
secession was never countenanced by the votes of 
a majority of the people of all the soutbern States, 
much less by that of all the United States, the 
whole people of which are entitled by thcir inter- 
ests and the authority of numbers, and still more 
positively by the articles of the Constitution, (the 
common bond,) to control all questions arising 
under it, The attempt to sustain the doctrine by 
force of arms has also failed as completely as that 
by argument. 

In coneluding the speech from which I have 
quoted the ‘leading points, the gentleman from 
Pennsylvania says: 

. At the extra session. of 1861 I advanced the same sug- 
gestions, and I have repeated them on all occasions that F 
deemed proper since. ‘They were not then quite acceptable 


| 


to either side of the House. Lam glad to find that the Presi- {| 


dent, after careful examination, has come to the same con- 
clusion. In details we may not quite agree, but his plan of 
reconstruction assumes the same general. grounds.” 

The House will bear with me a little, while I 
examine the details by which the gentleman and 
the President reach the same general grounds of | 
reconstruction. 

The gentleman [ Mr, Stevens] begins by assert- 
ing that the usurpers have by force of arms become 
an independent power de facto. The gentleman 


rebels as belligerents and entitled to the immuni- 
ties of a foreign Power engaged with the United 
States in war. : $ 

So far from this being true, the President has 
manifested dissatisfaction that Englandand France 
have, by acknowledging the rebels as belligerents, 
favored these pirates, although at the same time 
they disavow the conclusion drawn from it-by the 
gentleman from Pennsylvania, that they are an 
independent and, as regards the United States, a 
foreign power. 

The gentleman declares the confederates out of 
the Union and not subject to the Constitution and 
laws of the United States. 

The President, on the contrary, holds that they 
are in the Union; that he will hold them to it, as 
liable to all the penalties of treason, under the 
form and under the restrictions prescribed in the 
Constitution and laws. 

The gentleman insists that the heirs of rebels 
can claim no interest in the confiscated estates of 
parents condemned for treason, although the re- 
version is expressly reserved for them under the 
clause of the Constitution that the punishment 
under condemnation for treason shall not extend 
to forfeiture of estates except for the life of the 
person attainted. : 

Per contra, the President holds thatthe law which 
passed without this saving clause for the heirs vio- 
lated the Constitution, and Congress’inserted the 
provision to comply with his opinion, which was 
embodied in a message to the House, giving his 
sanction to the modified bill. 

Here I stop a moment to inquire whether the 
President has, ‘ after careful examination, come 
to the conclusion’’to retract the opinion declared 
in this message. If not, why the attempt to re- 
peal the constitutional saving inserted in the act 
by the last Congress? It looks like an attempt 
to play into the hand of some rival who would 
array a party against the President to drive him to 
surrender his convictions and break his oath to 
support the Constitution, or, by maintaining his 
convictions and his oath, draw on the embar- 
rassment of an opposition, disappointed of their 
scheme of monopolizing inheritances at the ex- 
pense of the public interests. Certainly nothing 
could be worse for the Governmentand the masses 
of our countrymen than that the great landed 
estates should fall again into the mortmain of great 
capitalists. By being divided up in small lease- 
holds among the laboring soldiers of the war, the 
result would be either compromises between the 


giving immediate possession of a part of his hold- 
ing to the heir as aprice for the fee simple of what 
he retained—or the lease-holder during the life 
of the rebel owner forfeiting it would realize out 
of the product of his tenement means to purchase 
a freehold of a portion. This sort of division be- 
tween industrious lease-holders and heirs would 
be beneficial to both. The one would be stimu- 
lated to industry and economy, the other by the 
increased value imparted to the property ulti- 
mately returning by subdivision among a multi- 
tude of intelligent, active, thriving, though tem- 
porary, owners, who, once having taken root in 
the soil, would endeavor by utmost effort to make 
the means of rendering their possession perma- 
nent. The presence of such a population in the 
rich lands of the South would surely enhance their 
l value. The forfeiting rebel refugee would find an 
advantage in having a great community interested 
in his long life, which would result probably in 
arrangements meliorating his condition. 

But to continue the details which, according to 
the specch of the gentleman from Pennsylvania, 
bring him and the President to the same general 
grounds in closing the conflict. 

The gentleman,assuming that it isa war of 
foreign States, adds: ‘* By the laws of war the con- 
queror may seize and convert to his own use every- 
thing that belongs to the enemy;’? and by the enemy 


and child who now remain in the confederate 
States, including those who are loyal. 

The President in all his proclamations touch- 
ing this subject shows that he holds sacred the 
law of nations as expounded by Wheaton; con- 
fiscating no lands but such as are forfeited by 
treason; no personal property even in virtue of 
conquest, except slaves, who are taken from the 
hands of the enemy as instruments of warfare 


pretends that the President has acknowledged the 


and liberated witha pledge of remuneration to 


lease-holders and the heirs in reversion--the first, 


he says expressly he means every man, woman, j 


l 


loyal owners for their loss, and indemnity for in- 


juries that they may receive-from our armies. 


The gentleman holds that the State governments 
now under the usurpation, although recognized 
and established as part of the Union by the Con- 
stitution and the laws made in conformity with it, 
are “ abolished,” and ‘we may hold themin subjec- 
tion and legislate for them as a conquered people.” 

The President holds no such doctrine, but di- 
rectly the reverse. He looks upon the Constitu- 
tion of the United States, and the constitutions of 
all the States heretofore recognized by it, as still 
subsisting, all uniting to establish, as written char- 
ters andgnuniments of title, a right to that emi- 
nent domain and political supremacy which the 
national Government holds over this whole coun- 
try. The President, in virtue of military power 
which, as the representative of the supremacy of 
the United States, he is called by the Constitution 
to exert to save it and the Government, the State 
constitutions and their governments, has struck 
down slavery in certain sections, upon the prin- 
ciple on which the enemies of these States and con- 
stitutions are struck down in battle-fields. What 
has thus perished in the war, ceases to be a part 
of the institutions which have existence sanctioned 
by any Constitution, State or national, The Pros- 
ident’s plan of reconstruction takes this ground 
in the instructions given to General Steele to carry 
it out on the petition of the people of Arkansas, 
Te that instruction he lays it down ‘that it be 
assumed at the election,” (proposed by the people,) 
“and thenceforward, that the constitution and laws 
of the State as before the rebellion are in full force, 
except that the constitution is so modified as to declare 
that there shall be neither slavery nor involuntary 
servitude except in punishment for crimes whereof 
the party shall have been duly convicted.” 

The gentleman asserts that ‘it is mockery to 
say that according to any principle of popular gov- 
ernment yet established a tithe of the resident in- 
habitants of an organized State can change ils form 
and carry on government because they are more holy 
or more loyal than others.” 

The President holds that men disloyal and hos- 
tile toa Government, dishabilitated by the com- 
mission of treason to exercise the rights of citi- 
zens, abdicate their place inthe Government, and 
devolve its administration of the loyal portion; 
and he has ascertained from the precedents in the 
State governments that a population equal to one 
tenth of the whole number existing in any State 
are adequate to its administration. He therefore, 
when desired by them, invites elections in the 
several States freed from the armies of the rebel- 
lion, to ascertain whether a tithe of the Joyal 
population remain to supersede by civil govern- 
ment under the republican constitutions that be- 
long to them, the military administration imposed 
by the necessities of war. 

The gentleman proposes to supersede popular 
clections by the loyal people of a State to renew 
the action of their republican institutions, by the 
Roman military law for conquered countries, ve 
victis,” woe to the vanquished, thus ignoring na- 
tional law as ameliorated in modern times among 
civilized Christian nations, and abolishing the 
State governments which the President by his 
oath of office and the national Government he ad- 
minsters is bound to guaranty. 

The Presidenton his part resolves to respect his , 
own and the good faith of the nation; he recognizes 
the existing governments held in abeyance for a 
time by rebel arms, the rights of loyal citizens 
suffering under them, opens to all such access to 
the blessings of the Union through a renewal of 
their allegiance, and tendering to the mass of those 
who were forced into the rebel ranks by the be- 
trayal of false functionaries wielding the power 
in the State and national Governments the healing 
measure of an amnesty—the felon conspirators 
and agitators, the authors of our calamities, being 
excluded. ` 

The gentleman from Pennsylvania assumes. 
“that if you were to liberate every slave now, and 
then readmit them as free Slates, the moment they 
had dequired that standing they would reéstablish 
slavery and enslave every colored man within their 
limits.”? 

The President denics this; holds that the freed- 
men are under the protection of the arm to which 
they owe their liberties; has taken the precaution, 
with the sanction of Congress, to place them be- 
yond State jurisdiction, and to assure them inthe 
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mean time of a safeguard under such an organi- 
zation, with the national force, as will preclude 
all apprehension of the danger suggested. 

This parallel, in my opinion, is a fair exposé, 
showing that the gentleman looks to reconstruc- 
tion on quite a different basis from that of the 
President. He admits that in details they do not 
quite agree, but assumes’ that they come to the 
‘same general grounds;” that is, that “ his (the 
President’s) plan is wholly outside of and unknown 
to the Constitution.” It is thus that he would 
make the President take the responsibility of the 
secession, abolition, absolute-conquest doctrine he 
{Mr.Srzevens] broaches in defiance of national and 
State constitutions, the law of the civilized world 
aod of all humanity. Itake my stand on the Lin- 
coln platform, 

L would say a word in reference to the remnant 
of slavery which does not fall under the proclama- 
tions called out by military necessity. I would im- 
plore Congress to redeem its pledge to make com- 
pensation for emancipation in the border States, 
by making specific appropriations to each, en- 
abling the President to tender the remuneration 
which may in his opinion be requisite to accom- 
plish a universal deliverance. I hope the States 
may vote it with or without compensation. If 
not, then it may be sought through an amendment 
of the Constitution in the prescribed mode, with 
or without compensation as the public will may 
demand, 

The great consummation for the peace and hap- 
piness and glory of ourcountry should be wrought 
out with unflinching zeal. The sooner the better 
will be the success. To make it a blessing to the 
victims of centuries of oppression, in my judg- 
ment it is necessary that they should be trans- 
planted to some of our vacant regions, if remote 
colonization cannot be effected in such an emer- 
gency. The plan proposed by Senator Lann, of 
Kansas, of acquiring a home for the * laboring 
landless race” on the southern frontier of Texas 
seems to promise the best results. They never 
can enjoy freedom, equality, civil rights, or even 
safety of property or person unless separated from 
the dominant race under institutions administered 
by themselves, » 

Allow me to say to the gentleman from Penn- 
sylvania that the President’s policy of amnesty, 
reconstruction of the States, and the segregation 
of the white and black races, bears not the slight- 
est resemblance to the doctrine of the spoliation of 
anentire people, the annihilation of the States, 
and the disfranchisement of the people of our ! 
own race, thus putting them upon equality with 
the blacks. Sa far from being the truth that the 
President and the gentleman from Pennsylvania 
stands upon “common ground,” I am apprehen- 
sive that the gentleman is anxious to saddle the 
President with the odiam of doctrines which are 
known to be thosc of rival aspirants for the Presi- 
dency, and which have proved fatal to their as- 
pirations. It is because the President has soared | 
"above these unconstitutional and inhuman dog- 
mas, and has shown in his whole Administration, 
and more especially in his recent proclamations, 
that he was for amnesty and the restoration of the 
Union as soon as the inhabitants of the revolted 
States would resume their allegiance and provide 
against the recurrence of revolt by removing its 
cause, that the great body of the loyal people of | 
the country have responded to his words of wis- 
dom and patriotism, and have demanded his re- į 
nomination by an almost universal acclaim, thus 
dissipating the hopes of those rival aspirants, 
built on the supposed exasperation of the people 
against the South and their lust for its spoils. I 
am not without the apprehension that the gentle- 
man from Pennsylvania wishes also to destroy 
the President by attributing to him sentiments so 
justly obnoxious to a great and maguanimous 
people. The gentleman from Ohio, (Mr. Gar || 
F1kLD,] who said the other day on this floor that || 
“we had an army of abolitionists’? in the field, |i 
and who added that our soldiers and those with 
whom they have fought felt no animosity or per- | 


sonal bitterness toward each other, not only gaid || 
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that which was entirely true, but his words will 
equally apply to the whole people of our country, 
who haveshown by their almost universal support 
of the President that they ‘mean utterly to destroy 
slavery, and that they do not mean either to de- 
grade or exterminate their own race in the South. 

Of a piece with the ingenious but rather disin- 
genuous assault of the gentleman from Pennsyl- 
vania upon the President is an occurrence which 
took place in the other end of the Capitol some 
days since, and which I find recorded in the Daily 
Globe. A Senator from my own State [Mr. 
Brown] presented what purported to be a me- 
morial from members of the Legislature of Mis- 
souri, and a protest of four Representatives from 
that State, against the confirmation of General 
Schofield as a major general. Ido not mention 
this circumstance to comment on the ‘extraordi- 
nary and most unbecoming declaration contained 
in that protest, in which these four members claim 
to be the only representatives of the Union men 
of Missouri, for there is nothing in the character 
or history of either of them to warrant this arro- 
gant assumption, but for the purpose of exposing 
a covert assault upon the President under the pre- 
text of defedting the confirmation of General Scho- 
field. If it had been the object to effect the latter 
purpose this paper would have been presented in 
executive session, where nominations are consid- 
ered, and not in the open session of the Senate, 
as it purports to have been done, when no such 
matter can properly come before that body. The 
memorial and protest contained only matters 
which had been previously submitted to the Pres- 
ident by a great committee of radicals, which vis- 
ited Washington for that purpose; and these state- 
ments had been examined into by the President, 
who, in his reply, plainly declared that he did 
not believe them to be true. Yet the President 
is arraigned upon these same stale and discred- 
ited statements before the country upon the me- 
morial of members of the Missouri Legislature 
and four members of this House, under the pre- 
tense of asking that General Schofield should not 
be confirmed, and that, too, after an agreement 
was had with the President that no opposition 
should be made to Schofield’s confirmation, but 
that he should-be, on his own request, relieved 
from the command in Missouri. The President, 
I presume, in his desire for peace among those 
who professed to be loyal, was willing to make 
this concession; but after accepting the concession, 
these paries flew from theiragreement, under the 
dictation of bolder and more open enemies of the 
President and his Administration, who would not 
permit the opportunity for assailing him to pass. 
To show the spirit which animated this assault 


upon the President by his professed friends, 1 will | 


read to the House a few brief extracts from the 
leading radical papers of Missouri. 

The Westliche Post, the most influential Ger- 
man paper in Missouri, says: 

«Itis scarcely necessary to repeat—apart from this seri- 
ous and genuerat danger h which the reéleetion of Lin- 
coin threatens us—all his special sins ad nauseam. We 
have at present nothing 
forall, that we, supported by honest conviction of all friends 
of freedom in our State, cannot support Mr. Lincoln's re- 
election under any circumstances whatever? 

The Missourian, a radical paper printed at 
Springfield, snuffing the danger of Lincoln’s nom- 
nation, Says: 

‘The earnest radicals of this Union will never be bound 
by the proceedings of any but a radical national conven- 
tion, and such convention will be called at an carly day, in 
spite of ull the obsolete republican conventions that can be 
gathered together.” 

The Missouri Democrat, a paper boughtup by 
Frémont with public patronage and which went 


heartily into hisscheme fora western dictatorship, | 


whines over the recent defeat of the radicals in 


Missouri,and says it was accomplished by threc | 


administrations combined—‘‘one at Washington, 
one at Richmond, and one at Jefferson City.” 

It was the spirit which animates these extracts 
and which broke outin fury when it was ramored 
in Missouri that all opposition to the-confirmation 
of Schofield was to be withdrawn and he relieved 


‘i H 
fo butto declare herewith, once 


from the command, at his request, thatdrove thésé 


gentlemen from their agreement and produced the 
extraordinary spectacle'at the otherend of the 
Capitol. I should have had more respect for those 
engaged-in it if the assault-on the President had 
been characterized by the same bold and open 
spirit as that which compelled it: Ltrustthat the 
friendsof Mr. Lincoln’s Administration will here> 
after be able to appreciate the assumptions ‘of 
those who claim to be the only representatives of 
the Union men of Missouri, in derogation of the 
character of others who have sustained the policy 
of the Government from the beginning. up to this 
hour, as 

In conclusion, Mr. Speaker, I will say.that the 
policy of the Administration, sanctioned:and sus: 
tained by the great masses of the loyal people'of 
the country, is’ silently and surely working’ the 
extinction of the rebellion and the restoration of 
the'Union upon the firm and ‘enduring basis of 
universal freedom. I have seen myself how the 
resistless march of our victorious armies ‘is fol- 
lowed and their victories secured’ by a peaceful 
tide of population, sprung from the loins of the 
great North, bringing with them their industry 
and thrift to heal the wounds and restore the waste 
inflicted by the fierce conflicts of war, and-even 
bringing a better civilization and a more healthful 
prosperity than ever yetreigned in the fairlands of 
the South. ‘The city in which Llive,and which Tia 
partrepresenton this floor,hasrisenrenewed under 
the influence of this life-giving tide. Washing- 
ton city, which-lies open before our eyes, gives 
signs of life never felt before, and which will soon 
build it up torival the greatest and fairest cities of 
the North. That which allofuscan sce here [have 
seen in Nashville, Memphis, Helena, and Vicks- 
burg, an influx of new people to supply the places 
of the flying rebels, and repentant and contrite 
rebels returning to their homes, all alike determ- 
ined to eliminate that dreadful evil which brought 
them all their woes. New Orleans, I am told, is 
almost a New England city; and along the banks 
of the Mississippi the plantations are rapidly 
passing into loyalhands; and with cotton ateighty 
and ninety cents a pound every northern man 
can easily compute the time it will take to renew 
the number of its inhabitants, and make its rich 
delta produce more cotton than ever grew on its 
banks in any former season. I speak of that which 
has fallen under my own observation, where the 
arms of our troops give security to the citizen. 

Is it likely that these rigorous men of the North 
who have gone to win wealth in the South will 
agree to see those States reduced to the condition 
of Territories? Is there any reason why itshould 
be done? I doubt not that every State that is 
wrested from the military power of the rebels will 
be repeopled by the men of the North, who, in 
conjunction with the loyalists of the South and 
those who have become sick of the rebellion, will 
equal in numbers those who composed the States 
prior to the rebellion. Why should not Louis- 
iana—in which noteven the Knights ofthe Golden 
Circle, armed with the muskets and cannon fur- 
nished by Buchanan’s Administration, could co- 
erce a majority vote for secession—come back into 
the Union and accept now the protection which 
the Constitution guarantied to her, and which was 
too long delayed when first assailed by the con- 
spirators armed by the Government itself? Let 
her return renewed and made vigorous with the 
blood of the men of the North. 

Shall Tennessce be repulsed, whose devoted loy- 
alty, bright and pure as in the soul of Jackson, 
still burns in the breasts of her sturdy mountain- 
eers,and which no despotism can extinguish? In 
Arkansas slavery has already been abolished by 
a convention, and her allegiance renewed at the 
price of that which severed it. Shall Arkansag 
be excluded from the Union from which she was 
torn by force and fraud and against the declared 
will of her people? Todo so would be a grosser 
fraud and a more intolerable crime than the act 
of the traitors to whom we furnished the arms 
with which their temporary usurpation was acs 
complished. i 
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‘iip my judgment none of these States will be 
excluded froin their just rights inthe Union. Nor’ 
will any other, State when the triumph of our 
arms makes it possible for the loyal men of those 
States to assert their claim to its protection. 

The first State which returns to the Union un- 
dex the President’s proclamation of amnesty and 
resumes its rights under ‘the Constitution will 

_inflict.a- heavier blow upon the cause of rebellion 
than a victory won by. our Army. 

. Mr. SMITH. Mr: Speaker, I enter at this 
time upon the discussion of this question with 
much diffidence from the fact that there has been 
manifested such a disposition on the part of the 
House to come toa direct vote upon it, I had 
intended. to.offer an amendment to the bill under 
consideration which I believed of much import- 
ance, but the operation of the previous question 
cut me off. lt was this: 


Provided further, That nothing in the act aforesaid enti- 
tled*‘An act to suppress insurrection, to punish treason 
and rebellion, to seize and confiscate the property of reb- 
els, and for other purposes,” approved July 17, 1862, shall 
be construed to-bar or prevent any bona fide original loyal 
holder-of, and creditor of, any promissory note or account 
against the rebel owner whose estate may be condemned 
under this act. 


I shall now say nothing on this subjects but, 
sir, in submitting the few remarks I have to offer 
at this late hour I hope I shall be prompted by 
the highest considerations of justice and truth. Ij 
present myself to-day as a Representative of a | 
portion of the people of the United States, and in 
all I shall say, and in the vote I shall cast, | hope 
to rise higher than a partisan and look alone to | 
the future interest of the whole country. Tam not 
here as a Republican, as an Abolitionist, a Whig, 
or Democrat, but as a Union man to do my duty 
toward the whole country North and South. 
| Weare now considering a proposition which, 
if made a law and is acted upon, will become in 
all probability a precedent or rule of action for 
generations to come. And looking not alone to 
the present but future of our country, when you 
and I, Mr, Speaker, and all of us shall have passed 
away, and our children and grandchildren shall 
control the destinies of this Republic, our desire } 
above all things, as honest men, patriots, and phi- 
Janthropists, should be in this our day of trouble 
and danger to so conduct ourselves and legislate 
as will give them little trouble, good examples, 
and wholesome laws. As for myself I mean this; 
and what I shall say to-day will be in no spirit 
of revenge, but a sense of duty to the innocent 
and proper arraignment of the guilty and criminal, 

In discussing this question 1 shall pursue my 
own course and manage it in my own way, 
plainly, honestly, and fairly, that every man here 
and in the country shall fully understand me and 
accord to me my proper position. 

The United States is one Government, and the 
Government of one people, with a Constitution 
defining its principles, its rights, and its powers; 
so also are the rights and powers of the several 
States which make up this Government clearly 
defined and established, as. well as the rights of 
each individual citizen of the State and General 
Government. There is no conflict in the rights, | 
powers, and privileges ofeitherGovernment,State, j 
or citizen; but, on the contrary, remarkable har- | 
mony and consistency characterizes that instru- | 
ment, thereby demanding of the patriot and phi- | 
Janthropist the warmest supportand defense. ‘The | 
Government in its Constitution says that a more | 
perfect Union is formed ‘to establish justice, in- 
sure domestic tranquillity, provide for the common 
defense, promote the general welfare,and secure 
the blessings of liberty to ourselves and our pos- 
terity;’? and the people pledged, after much delib- 
eration’and discussion, to accept and maintain it, 
notthatthey yielded their rightor power to alter, or 
amend, or abolish this one when they saw proper, 
but that. in altering, amending, or abolishing, they | 
were to conform to the rule laid down in this. 
They were one people in many States; it was a 
more perfect Union of the people which the Consti- | 
tution made. Yet prior to the adoption of the | 
Constitution there was a Union of the sovereign | 
pople of the colonies, which I will undertake ; 
briefly to show as necessary to the conclusion I | 
desire to arrive at in discussing the right of Con- | 
gress constitutionally to pass this law. 

Originally the thirteen colonies were but inte- 
gral parts of the British nation, their head and | 
fountain, the land of their fathers and home.of | 


iheir brethren; they belonged to and were iden- 
tified with their nationality, and in all their rela- 
tions, externally and to some extent internally, 
were subiect to the authority of the King and 
Parliament. In leaving their homes and coming 
to America they brought with them all the rights 
and privileges of native-born English freemen, 
and were organized into separate colonial com- 
munities and governments for the enjoyment, ex- 
ercise, and protection of those rights, and the better 
management of their municipal and local affairs. 
In this relation to the British Government, feeling, 
knowing, and appreciating their position, the col- 
onies, when first called together in council to con- 
sider the aggressions made upon them by the 
British King and Parliament, felt that they had 
common cause for complaint, and their sympa- 
thies, privations, and privileges of colonial life 
were alike equal, and called on all to unite in a 
common appeal for redress and justice and the 
maintenance of their rights as freemen at all 
hazards. 

Oppressions working injuriously upon any part 
of the country were felt and experienced by the 
whole. The imposition of heavy taxation on 
Massachusetts Bay fell alike on each one of the 
thirteen colonies. And when the stamp act was 
passed the people of the thirteen colonies were all ; 
equally interested and concerned. And in the 
Continental Congress of 1765 assembled in New 
York the question was asked, “Upon whatground 
shall we vindicate our liberties? On the faith 
of our charters, or on the principles of natural 
rights??? “A confirmation of our essential and 
common rights as Englishmen,” said Christopher 
Gadsden, of South Carolina, “ may be pleaded 
from our charters safely enough. But any fur- 
ther dependence upon them may be fatal. We 
should stand upon the broad common ground of 
those natural rights that we all fecl and know as 
men, and as descendants of Englishmen. I wish 
the charters may not insnare at last by drawing 
different colonies to act differently in this great 
cause. Whenever that is the case all will be over 
with the whole, There ought to be no New Eng- 
land man, no New Yorker known on the continent, 
but all of us Americans.” This was the universal 
fecling, and then and there a Union was formed, 
an agreement entered into, a compact made, not 
between States, for there were none; not by Con- 
stitution, there was none; not by Articles of Con- 
federation, they had none; but by the whole people, 
as Americans, to defend, establish, and maintain 
their liberties. 

The people proceeded unitedly to send up their 
remonstrances and memorials to the King and 
Parliament, asking for a redress of their griev- 
ances, praying for nothing but justice and the res- 
toration of peace and quiet toa disturbed country, | 
The oppression and wrongs were general, and | 
they asked for general relief. With relief came 
quiet, order, and submission, as in the case of the 
repeal of the stamp act; but with renewed out- 
rages, greater oppressions, and a manifest dispo- | 
sition on the partof King and Parliament to press | 
down harder and severer upon the people, and in- 
stead of recognizing the rights and liberties to 
which they were justly entitled, even as equals 
and of the blood of Englishmen, constant efforts 
to reduce them to abject vassalage were exhibited; 
then was there united resistance, a firm and fixed 
purpose to come togetheras one man and demand | 
of their lords and masters the justice and rights | 
and privileges—moral, civil, and political—to | 
which they were justly entitled. The sentiment | 


i 
then was, looking to the present and future in- {| 


terest of the colonies, that all lines and divisions 
were blotted out, sectionalism was hushed, Mas- 
sachusetts shook hands with South Carolina and 
Virginia and the other colonies joined in and jj 
pledged to the Union... Then it was thatthe great 
statesman of Virginia, Patrick Henry, exclaimed: 


“ Goverument is di 


solved, fleets and armies, and the 
present state of things show that Government is dissolved. 
Where are your landmarks, your boundaries of colonies? 
We are in a state of nature. { did propose thata scale 
should be taid down. That part which was once Massa- 
chusetts Bay, and that part which was onceVirginia, ought 
to have some weight.” * x * * (The distinc- 
tions between Virginians, Pennsylvanians, New Yorkers, 
and New Englanders, are no more, Iam nota Virginian, 
but an American. ™ . 


Would that this were the language and feeling 


to-day, ofall the members of this House, and the 
people everywhere. This great and patriotic sen- 


timent rang throughout the colonies, and electri- 
fied the nation. “And their Congress, assembled 
in the midst of this unhappy and excited condi- 
tion of the people, said, in an address delivered to 
the inhabitants of the thirteen colonies, “ that they 
had met to consult together for the welfare of 
our common country.” So, sir, were the titles of 
Union, American, United Colonies assumed and 
adhered to as the style of the Government about 
to be established. ‘The entire legislation of the 
Continental Congress was in the name and by the 
authority of that Union which had been made. 
Troops were called into the field for common. de- 
fense, an army was orangized, and a commanding 
general-in-chief appointed; and such was the uni- 
versal understanding of the former Union and its 
present and undeniable existence, that the Con- 

ress of 1774 passed in thename and by the author- 
ity of the United Colonies resolutions of non-im- 
portation, non-consumption, and non-ex portation 
as between England and America, and declared: 

“ We do for ourselves and the inhabitants of the several 
colonies whom we represent, firmly agree and associate un- 
der the sacred ties of virtue, honor, and love of country, as 
follows: 

“First. That from and after the Ist day of December next 
we wiil not importinto British America, from Great Britain 
or freland, any goods, wares, or merchandise whatsoever}; 
or from any other place any such goods, wares, or mer- 
chandise as shall have been exported from Great Britain 
or Ireland; nor will we, after that day, import any East In- 
dia tea from any part ef the world; nor any molasses, sirups, 
paneles, coffee, or pimento from the British plantations, 
or from Dominica, nor wines from Madeira or the Western 
Islands, nor foreign indigo. F 

“Second. ‘That we will neither import nor purchase any 
slave imported after the Ist day of December next; aftor 
which time we will wholly discontinue the slave trade, and 
will neither be concerned in it ourselves nor will we hire 
our vessels, nor sell our commodities and manufactures to 
those who are concerned in it.” 


With other resolutions and articles of a similar 
character, showing the power of Congress, author- 
ized by the people, to legislate and prescribe rules 
for their government, it proceeded to recommend 
and direct the organization of the colonial Legis- 
latures and municipal authorities by which these 
laws should be freely and effectually carried out; 
and further to determine who were the friends of 
American freedom, and who its enemies. So did 
the Congress of 1774 further declare: 

« And we do further agree and resolve that we will have 
no trade, commerce, dealings, or intercourse whatever with 
any colony or province in North America which shall not 
accede to, or which shall hereafter violate this association, 


but will, hold them as unworthy of the rights of freemen 
and inimical to the liberties of this country.” 


I have been thus minute in regard to the origi- 
nal organization of this country to show that its 
first powers were inherent in the people, and 
that they spoke through their Congress, composed 
of members chosen as we have been chosen, and 
that that Congress, in reflecting the will of the 
people by resolutions or acts, made a rule of con- 
duct from which there was no appeal or no relief 
except the people themselves. So you may trace 
the acts and doings of the Congress of 1775, who, 
fecling a consciousness of strength and unity 
guarantied by the indorscment of their constitu- 
ents, assumed the highest functions ofsovereignty 
over the colonies and their armies. And in their 
address to the Army they said: 

“We are reduced to the alternative of choosing an un- 
conditional submission to the tyranny of irritated min- 
isters or resistance by force, The latter is our choice., 
We have counted the cost of this contest, and find nothing ` 
so dreadful as voluntary slavery. Honor, justice, and hu- 
manity forbid us tamely to surrender that freedom which 
we received from our gallant ancestors, and whieh our in- 
nocent posterity havea right to receive from us. We can- 
not endure the infamy aud guilt of resigning succeeding 
generations to that wretehedness which inevitably awaits 
them if we basely: entail hereditary. bondage upon them. 
Onr eause is just. Our union ig perfect. Our internal 
resolrees are great.’? * bj " “in our 
native land, in defense of the freedom that is our birti- 
right, and which we enjoyed till the late violation of it; 
for the protection of our property, acquired solcly by the 
honest industry of our forefathers and ourselves, against 
violence actually offered, we have taken up arms. We 
shall lay them down when hostilities shall cease on the 
part of the aggressorsand all dangers of their being renewed 
shall be removed, and not before.” 


With waruponthem, anda solemn resolve never 
to surrender, Congress proceeded to establish com- 
munications by post routes with the colonies, and 
to issue bills of credit for warexpenses, amounting 
to near two opillion dollars, which was increased a 
hundred fold afterwards from time to time. Thus 
passed event after event, the Congress controlling 
the destiny of citizen, colony, and Government, 
in life, liberty, and property, until on the 4th of 


* 


1864. 


_THE CONGRESSIONAL GLOBE: 


July, 1776, when the United Colonies as one peo- 
ple declared themselves free. In 1777, on the L5th 
of November, the Articles of Confederation were 
adopted only to make the Union stronger and the 
security of the people greater; and when, in 1789, 
to form a “ more perfect Union, to establish jus- 
tice,” &c., the Constitution was adopted and made 
the supreme law of the land,.all powers of people, 
of executive, of legislative, and judicial authority 
were clearly and fully defined and established. It 
declares that Congress shall have power to lay and 
collect taxes, duties, imports, and excises to pay 
debts and to provide for the common defense; to 
borrow money, regulate commerce with foreign 
nations, among the States, and with the Indians; 
to establish uniform laws of naturalization and 
bankruptcies, to coin money, regulate its value, 
and the value of foreign coin, and fix the standard 
of weights and measures; to provide for counter- 
feiting the securities and coin of the Government; 
to establish post offices and roads, to constitute 
tribunals inferior to the Supreme Court; to define 
and punish pivacies and felonies committed against 
the laws of nations; to declare war; grant letters of 
marque and reprisal, and make rules concerning 
captures on land and water; to raise and support 
armies; to provide and maintain a navy; to make 
rules for the government and regulation of the 
land and naval forces; and to. make all laws which 
shall be necessary and proper for carrying into exe- 
cution the foregoing powers, and all other powers 
vesied by this Constitution in the Government of the 
United States, or imany department or officer thereof. 
Now, sir, after enumerating what Congress has 
the power to do,and shall and may do, it goes on 
to say whatshall not be done. No billof attainder 
or ex post facto law shall be passed. No direct 
taxes shall be laid except, or rather unless, in the 
language of the Constitution, in proportion to the 
census taken, and so on are there many other 
prohibitions laid down. Now, then, when any 
emergency shall arise which shall require the ex- 
ereise of any of these powers it is the duty of 
Congress to put them forth; itis its duty to make 
rules or enact laws for the Government by a gen- 
eral law of each particular case. When there is | 
an invading or threatening army hostile to the 
country Congress shall raise an army to mect it, 
and shali support that army. When there is gold 
dug from the earth and made ready for molding 
Congress shall coin that gold and regulate its value. 
And when foreign coin isimported Congress shail | 
regulate the value of that. When hundreds and 
thousands of people from other countries land on 
the shores of this to become inhabitants thereof 
Congress shall make uniform rules of naturaliza- 
tion; and by its grant of powers to regulate com- | 
merce shall determine every thing concerning com- 
modities and the intercourse of foreign countries, | 
When a man or setof men counterfeit the coin of 
the Government orany of its securities Congress 
shall provide by law for the punishment of such 
parties. And when waris declared, whenthecoun- | 
try is engaged in war, Congress shall make rules | 
concerning captures on land and water, Now, sir, | 
in regard to the laws made for coining money, of | 
the value of foreign money, of fixing tbe condi- 
tions of naturalization, of the punishment of coun- 
terfeiters, and so on of all the laws made under 
the powers of Congress as granted by the Con- 
stitution, where is there a man or set of men, a 
court, or any other tribunal will say thcy are 
notright, necessary, or constitutional? Nowhere; 
the action of Congress is final, and itis but the ! 


| 
duty of the courts and the Executive to carry out i 


the laws, for they are the statutes and constitu- 
tion of the people, and the people are sovereign. So 
also in times of war Congress can pass such laws 
and regulations concerning captures on land and 
water as in its judgment seems best, wisest, and | 
most conducive to the public welfare. And when | 
it has made its laws, in obedience to this Consti- | 
tution, what court or power, the creature of the 
people, shall say it is wrong, nugatory, and in- | 
valid? None, sir, nowhere dure say so. 
Congress shall have power to declare the pun- 
ishment of treason. Suppose, sir, there was no 
taw fixing punishment for the crime of treason, | 
would it not be within the power of Congress to | 
ay by statute what that punishment should be, | 
whether death, confinement for life, forfeiture of | 
property, or anything else? Mostassuredly. But, 
say some, “ no attainder of treason shall work cor- 
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| lifetime of the person attainted’*—quoting thelan- 


| ours? Shall we not take their money (if it is of 


guage of the Constitution. But the question may 
be well put to these gentlemen, where is there or 
ever was there a case where attainder of treason 
worked corruption of blood or forfeiture except 
upon trial by a court of proper jurisdiction, judg- 
ment, and sentence, or attainder by bill or pramu- 
nire? I assert that there can be no attainder of 
treason, working corruption of blood, without first 
the action of the court as I have suggested, But 
the question is, has Congress the power to pass a 
law which shall say that the property ofa traitor, 
whether it be in lands, negroes, horses, or any- 
thing else, shall be forfeited forever to the Govern- 
ment in consequence of that treason ? 

I lay down the broad proposition, nay, I assert 
it asa truth, that when a man becomes a traitor to 
his country, rebels against its authority, and re- 
Sorts to arms to overthrow and destroy it, he for- 
feits everything he possessed, even unto his life, 
when the Government has manifested its power 
and possessed that which the traitor had while in 
resistance and rebellion, and whatever he may be 
possessed of thereafter is alone by the grace of 
the Government, not by any legal or constitutional 
demand he may make or ever enjoyed. I can see 
no reason for making classifications ordistinections 
in property. I see no reason in admitting the right 
to seize, possess, and apply to the use of the Gov- 
crnment chattels, personality, or movable proper- 
ty, which may be in the possession of the enemy 
used for the destruction of the Republic, and at 
the same time denying the right to seize and con- 
fiscate really, which also does its work toward 
supporting by its breds, its grasses, its minerals, 
and its timber the same enemy. Lands are inher- 
itable, it is true—so also are money, and horses, 
and negroes, according to the laws of the south- 
ern States, but no one, I presume, will doubt for 
a moment the power of the Government to seize 
and apply to its own use forever any property of 
this latter kind. Will gentemen say that as our 
Army moves along, fights a great battle, and con- 
quers the enemy, that the horses, the mules, the 
cattle, the money, the negroes, the cannon, the 
small-arms, ammunition, &., property of the men 
in arms, the conspirators and leaders of this wicked 
rebellion, ara not subject to immediate seizure 
and confiscation? Shall we not, have not the peo- 
ple, through theirrepresentatives, the power to say 
that the horses shall be taken and our cavalry 
mounted on them—the mules hitched to our wag- 
ons, the negroes taken from their fortifications, 
and rifle-pits; and teams, and ranks, and pat upon 


any valuc) with which they paid their expenses 
and defray our own? Shall we not take their can- 
non, and small-arms, and ammunition, with which 
they killed add wounded us, turn it upon them, 
kill, wound, and destroy them? Certainly no one 
will question this right. Then why exempt the 
land, the ficld which the traitor has come forward | 
and voluntarily given upto the enemy upon which | 


to build his fort, his arsenal, his magazine or to f 


pitch his camp ? 

Sir, there seems to go forth a deep sympathy for 
the offspring of the landed master of this southern 
rebellion. You may go forward with your laws 
and your Army, cut down the humble tenant who 
has been misguided in this great affair, sweep 
away all he has, turn his wife and children -out 
upou the cold charities of the world, and make to 
him no redress for the capture and use of his only 
horse or barrel of meal; but when you reach the 
landed proprietor, the aristocratie traitor of the 
South, who has done all he could against you, 
you cry aloud, Walk light, be careful, this is 
sacred ground; you cannot, say the opponents of 
this bill, touch this land except during the lifetime 
of the traitor, becanse the Constitution forbids; it 


must revert to the heirs of the traitor after his | 


death. 

Suppose, sir, a battle is fought to-day on a large 
plantation in Georgia, and the enemy is defeated, 
and with that defeatone hundred bushels of wheat, 
one thousand bushels of corn, five thousand 
pounds of bacon, fifty horses, several tons of 


hay, twenty negroes, and §10,000 in gold, the |i 


remainder of a rebel’s proffer to the enemy, falis 
into our hands, the rule is, and it is right, apply 
all to the use ofthe Army and Government. When 
you have thus done Mr. A. approaches you and 


ruption of blood, or forfeiture except during the | 


says, All this personality you have taken and used 


belonged to Mr. B., and since it came into your 


possession Mr. B. has died: therefore: E:wantsome 
evidence of this. indebtedness for thebenedt of his 
Innocent children; you’ have taken dt they hid, 
they are helplessand needy. Saysthesympathizer, 
these things we had a right to take as. Mr: B. was 
a traitor; but see here, we have'left you the land, 
that according to our Constitution we could no 
take except during the life of the party... But,.s y 
Mr. A., that land does not belong to. Mr. Bi, itis 
the land ofanother. What becomes of the kind- 
ness and. sympathy of the great philanthropist? 
Lethimapswer. So again, sir, upon the forfeiture 
of land. “A. commits murder, or arson, or any 
other felony; he is arrested, tried; ‘convicted, and 
hung; his landed: estate is small, his. personalty 
smaller. Upon execution for cost may not and 
has not all been sold, and the title in. fee forever 
pass? Certainly the records of nearly all the courts 
will verify this. sages 
Again,a prodigal and unfortunate man becomes 
indebted beyond his estate; suits are ‘brought, 
jadgments obtained, executions levied, property 
in land and all sold without the right of redemp- 
tion, and the title passes forever to the purchaser. 
Are the Wives and éhildren to blame? Yet they 
are made penniless by operation of law because 
of the crime of the father. Wiy, then, miake a 
distinction in the case. of. treason ?.. Sirit, was 
never intended by our fathers, the framers.of the 
Constitution, that a traitor to his country, aman 
who without a cause should inangurate’ a war 
which would almost deluge the country with blood 
and clothe the whole nation in the habiliments of 
mourning should be held more sacred’ in’rights 
| and privileges than the unfortunate inebriate who 
in half wit lost his estate, or hig liberty, or life. 

Theframers of the Constitution had before them 
all the English laws on treason, corruption of 
blood, forfeiture, and confiscation. They per- 
fectly understood the meaning of attaindér and 
the legitimate consequences of aconviction. They 
knew that the man atiainted of treason was in law 
dead. He could not transmit property; he could 
not hold office; in short he was forever deprived 
of the franchises of citizenship. -These punish- 
ments were a consequence of the heinousness of 
the crime, for none could be greater, more diabol- 
ical than willful, premeditated, armed resistance 
to the Constitution and laws, the shooting and 
murdering of Joyal citizens, and an attempt to 
overthrow the Government which had protected 
himin his life, his liberty, and his property, and 
| had never wronged him. Themoment these things 
became patent, by declarations, resolutions, and 
other manifestations of opposition, he could no 
longer claim the guarantees of the law or Consti- 
| tution in any particular, but became an enemy 
| and was disfranchised. And our fathers, looking 
| at this with an appreciative understanding, de- 
clared that Congress should have power to make 
laws for the punishment of treason. They knew 
the Government had power and right to do this, 
to take the life of the offender and to confiscate 
his property. This opinion is sustained by the 
| courts of the country. in the case of Brown 
| against the United States, (8 Cranch,) which 
came up from Massachusetts in 1812, on appeal 
from the circuit court, which bad condemned prop- 
erty belonging to the enemy, Chief. Justice Mar- 
shall says: 

“Respecting the power of Government no doubt is en- 
tertained. ‘That war gives the sovereign full right to take the 
ous and confiscate the property of the enemy where 
vund is conceded. "The mitigatious of this rigid rule 
the humane and wise poliey of modern times has 
introduced junto practice will more or less affect the exer- 
cise of this right, but cannot impair the right itself. Thak, 
remains undiminished ; and when the sovereign shall choose 
to hring it into operation the judicial department must give 
effect to its will, But uptil that shall be expressed no 


ji power of condemnation shall cxistin the court.” 


1 

i * 

i Again: 
| «© War gives an equal right over persons and property, 
| and if its declaration is notcousidered as prescribing a law 
respecting the person of an enemy found in our country, 
| neither docs it preseribe a Jaw for his property? 


Again, sir, he says: 

| Like all other questions of policy, it is proper for the 
| consideration ofá department whieh can modify it at will, 
i not forihe consideration of a department whieh can parsue 
| only the law asit is written. lt is proper for the considers 
i atioun of the legislature, nat of the executive or judiciary:??.. 


|___In obedience to this rule Congress preceeded, in 
| 1862, to pass a law of confiscation, the first clause 
| of the fifth section of which-act reads as follows: 
“That to insure the speedy termination of the present 
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-gebeltion it shall be the duty of the President of the United 
States to cause the seizure of all the estate and property, 
money, stocks, credits, and effects of the persons. berein- 
after named in this section, and to apply and tse the same 
and the proceeds thereof for the suppoit of the Army of the 
United States, that is to say, 3 

“First. Of any person- hereafter acting asan officer of the 
arwy or navy of the rebels in arms against the, Govern- 
ment of the United States. 

“Second. Of any person hereafter acting as président, 
vice president, member of congress, judge of any court, cab- 
inet officer, foreign minister, commissioner or consul of the 
au: called confederate States of America, 

© Third. Of any person acting as a governor of a State, 
member of a convention or legislature, or judgeof any court 
of any of..the so-called confederate States of America. 

7. &Fourth., Of any. person who, having held an ottice of 
honor, trust, or profit in the United States, shall. hereafter 
iat an office itt the sn-called confederate States of Amer- 

Fea: H * 


~ Wow; sir, the sixth section directs that a public 
warning shall be given to all these people if they 
would lay down their arms and come back to 
their allegiance, then the law was of no avail, 
inoperative. But notwithstanding that warning 
and counsel and advice they persisted in their 
cotirse of rebellion, defiance, and war. 

_ The joint resolution of July 17, 1862, reads as 
follows: 


“ Resolved by the Senate and House of Representatives of 
the United Stutesof America in Congress assembled, That the 
provisions of the third clause of the fifth section of an ¢ Act 
to suppress insurrection, to punish treason and rebellion, 
to seize and confiscate the property of rebels, and for other 
purposes,’ shall be so construed as not to apply to any act 
or acts done prior to the passage thereof; nor to include any 
member ofa State legislature, or judge of any State court, 
who has not;in accepting or entering upon his office, taken 
an oath, to support the constitution of the ‘so-called eonfed- 
érate States of America? nor shall any punishment or pro- 
ceedings udder said act be so construed as to work a for- 
feiture of thé real estate of the offender beyoud his natural 
ife.” 


Where isthe necessity of this resolution? The 
‘actin all of its sections begins by declaring ‘ that 
forall crimes, misdemeanors, &c., hereafter’? com- 
mitted, the punishments and penalties therein 
mentioned shall be inflicted. There is no ex post 
Facto law nor any bill of attainder passed by Con- 
gress in this act of 1862. If any claim that the 
act of the last Congress providing for the confis- 
cation of the property of rebels is either ex post 
facto or a bill of attainder I will be under lasting 
obligation to him if he will produce a command- 
ing authority for such assertion, either pagan or 
Christian. Sir, where is there attainder In this 
bill working corruption of blood at all? Black- 
stone says, 4 Com., page 388;, 

“Another immediate consequence of attainder ts the cor- 
ruption of blood, both upward and downward so that an 
attainted person:can neither inherit kinds or other heredit- 
aments from his ancestors, nor retain those he is already 
in possession of, nor transmit them by descent to any beir, 
but the same shall escheat to the lord of the fee, subject to 
the king’s superior right of forfeiture, And the person at- 
tainted shall also obstruct all deseents to his posterity when- 
ever they are obliged to derive a title through him to a re- | 
mote ancestor”? 

Where is there corruption of blood upward and 
downward in this bill whereby the son, or the 
grandson, or acoilateral heir shall be deprived of 
any estate, real or personal? There is none; the 
case is not mentioned. The action of the law is 
upon the person himself, the man who has com- 
mitted treason, who is living and in possession of 
property; and I believe there is a maxim of law— 
and if I am mistaken { hope some gentleman will ! 
correct me—that no one can be heir to the living. 

Now, then, we only propose to deal with the liv- 
ing, acting rebel; punish him, to take his life if | 
necds be, his property of every description, and 
declare to the world and all future generations that 
this punishment was because he was a traitor, What 
declaration has been made in this bill by its friends 


be monstrous, cruel, wicked, and inhuman upon 
the poor little child that some unborn child is to be- 
get by some other child yet unborn, at some future 
period of the world. Sir, is not such attempted 
reasoning wonderful? What is its object if it is 
not to stirup and keep alive party envy and strife 
to the prejudice of the country and the interest of 
the rebellion? : 

The repeal of this resolution is said to be mon- 
strous and desperately wicked, and that by such 
legislation we are but increasing the rebel hatred 
toward usand making the breach widerand wider; 
that itis a persecution inhuman in its nature, uñ- 
heard of, and condemned by the civilized world. 
Indeed, sir, I have been surprised at the utter- 
ances of gentlemen on this floor; the tenor of their 
speeches and the sympathies of their hearts it 
seems run alone toward the rebels in arms. The 
unfortunate and miserable condition of these men 
is beautifully and eloquently portrayed by their 
friends on this floor, the orphan and widow of the 
traitor calls forth their tears and their wailings, 
but the Government of their fathers, the trampled 
Constitution of their country, the weeping of the 
orphan, and wailings of the widow of their own 
homesand defenders find no sympathy, no cheer- 
ing word, no solace in those cold and heartless 
souls of theirs. They find and offer excuses and 
apologies and reasons for the rebels, and nothing 
but abuses, denunciations, and crime for the Gov- 
ernment. And with all this before the country 
the effort is made to soft-sawder the people by say- 
ing they will support the Government and the war 
by voting men and money to fight the battles of 
the country in a conservative and constitutional 
manner. I desire above all things to see a soldier 
who has foughta conservative fight, «general who 
has led a conservative charge, and gained a con- 
servative battle, oracommander who would carry 
on a conservative war. Sir, it cannot be done; 
in war you must have audacity, your Army must 
have audacity, your leaders, your President, and 
your legislators must have audacity, and without 
it you fail. 

In war times like these many innocent persons 
suffer; the law works hard upon them, it is to be 
regretted, deeply deplored; but the life of the na- 
tion is at stake; the lives, liberty, and property 
of thirty million people are jeopardized: Shall 
we risk all for a few conspirators and rebels whose’ 
purpose it is to destroy and kill? No, sir. We 
dare not sit quietly by and see our people overrun 
and trampled in the dust when it can be avoided 
by prompt and proper legislation. The oft-re- 
peated story that we must reconcile this people 


by moderate and humane legislation (moderate | 


and humane fighting, too, it would be well to add) 
is but idle and ridiculous. That has been tried, 
and failed. We pleaded and coaxdd and begged, 
but availed not. We held out the olive-branch 


of peace for months; instead of accepting it | 


they scorned it and fired at your flag. We have 
been more or less since this war began pandering 
to the South, trying to coax her back into the 
Union; but she has only answered by insult and 
taunt and injury. Let us stop this whining, 
childish play, and whip her back. Crush this 
wicked and hellish rebellion; annihilate, if needs 
be, this people who have sought and now seek to 
break up the Union, usarping power by infamy, 
perjury,and crime; who have trampled the Con- 


| stitution under their feet; who have by marauding 


bands invaded your beautiful fields, robbed you 


of your public revenues and private property, de~ į 
stroyed your public records, burnt your houses | 


and your towns, carried away your non-combat- 
ant citizens into long and loathsome imprison- 


riot only with being false to neighbors, State, and 
nation, but false to that glorious’and grand band 
of soldiers composing the armies‘of the Union to- 
day—those men who have breasted the storm, 
thrown themselves in the breach, and maintained 
the integrity of the Republic and the honor of the 
Government from the beginning of the war to the 
presentmoment. Go with me to-day if you please, 
dark, gloomy, and dismal as it_is, to the tented 
fields-of the Rappahannock, of Chattanooga, and 
of Charleston, and behold a spectacle such as the 
eye of man never rested on before: five hundred 
thousand American freemen standing as a mighty 
wall between loyalty and treason, free govern- 
ment and despotism, liberty and slavery. They 
were once the happy occupants of pleasant homes 
and full well appreciated the endearments of fam- 
ily, kindred, and neighbor; but when they discov- 
ered this foul and wicked conspiracy against their 
Government, their homes, family, and friends, 
they paused not, nor did they falter, but, like men, 
patriots, and philanthropists, rushed forward to 
stay the tide of desolation, misery, and woe, wan- 
tonly to be inflicted upon their happy country. 
Their bosoms swelled with as much affection for 
mother, wife, and children as ours, and terrible was 
the sorrow and grief when all was left behind; but 
they saw that glorious tree of liberty under whose 
benign shades they had rested, prospered, and 
grown strong, being belted around by treacherous 
and wicked hands, and, bidding adieu to mother, 
farewell to wife and children, breathing a silent 
but earnest prayer for God’s protection and bless- 
ing to them, they threw themselves into the 
mighty conflict and stayed the murderous hand, 
Almost three years have they stood between us 
and danger, and there they are to-day, noble, gal- 
Jant, and brave, immovable, undaunted, uncon- 
querable. i 

Sir, to my mind the proudestand sublimest evi- 
dence of patriotism is to be found in the brave 
sentinel with knapsack on his back, musket on 
his shoulder, pacing back and forth his narrow 
round in sunshine and in rain, in tempest and in 
calms, in winter and in summer, watching the 
stealthy approach of a desperate enefhy. No 
condition of climate, no hardships, no depriva- 
tions, no abuses, swerve him from his line of 
duty, love and defense of country. Sir, he stands 
there in the front, the proudest, loftiest, and grand- 
est monument of patriotism and glory. God bless 
the private soldiery and, the Army of the Union, and 
accursed be the tongue that would defame them, 
or the man that would not support them, 

Sir, your sentinels have been shot and killed 
while upon the watchtowers of the country; your 
Army hasbeen sometimes almost depleted, and the 
three hundred thousand new graves that dot the 
land allover buttoo sadly tell the story of yesterday 
and to-day; the homeless, friendless, and landless, 
together with the weeping and the mourning ev- 
erywhere, but too plainly tellus of the hour; but 
the unerring finger of truth and justice points us 
to the cause, and humanity, honor, Christianity, 
liberty, and God call for redress and the inflic- 
tion of punishment, just punishment on those who 
have done all tbis. The widow and orphans of 
the dead patriot of Gettysburg ask at your hands 
food and raiment. Make the rebels pay it. The 
armless, legless, eyeless soldier demands of you 
support for the future. Getit from the rebels. 
They caused the war; they undertook to resist 
and overthrow the very best Government known 
on earth, and elected the sword as arbiter. Then 
let them die by the sword. 

Mr. ROLLINS, of New Hampshire, (inter- 


rupting.) I hold in my hand a letter written at 
the Clarendon Hotel, dated January 6, 1860, ad- 
dressed by Franklin Pierce to Jeferson Davis, in 
which I find these words: 


or anywhere else that innocent children and wo- 
men are made to suffer? I declare, sir, that I can 
see no legislation as to the estates of children or 
innocent people. The law declares precisely the 


ments, where many still languish; murdered many | 
of them, sometimes in their own homes and the 
| presence of their families, and sometimes by cruel 
| and infamous deaths, extending their atrocities 


| 
i 
i 
| 
| 


opposite, that itis the guilty, the criminal against 
whom it shall work. ‘There are some gentlemen | 
on this floor who are so tenacious of being recog- | 
nized as Union men, devoted to the Union and its | 
cause, that no day scarcely passes by without ! 
some protestation of Unionism, Indeed, sir, some 
are so fearful of being called or considered sym- | 
pathizers of this hellish rebellion that they will |! 
not recognize the living, old or young, south of | 
Mason and Dixon’s line, but belch forth strong 
and unmistakable manifestations of love and af- i 
fection for the unborn children of traitors, and de- {| 
glare thatthe action of Congress in this case would | 


even to women and children, thus setting at defi- 
ance all laws of civilized warfare. u 
cease our efforts for our own protection and the 
infliction of condign punishment upon the guthors 
of these wrongs aad the overthrow of the rebel 
confederacy. 

Sir, I charge any man, and all men, whether in 
office or out of office, here or elsewhere, who re- 
fuse to support their Government and fellow-citi- 
zens against such unprovoked wrongs and cru- 
elties, or profess to sympathize with such enemies, 
as false to their allegiance, to friends, neighbors, 
State, and nation. Mr, Speaker, I charge them 


Let us never | 


“ Without discussing the question of right, of abstract 
power to secede, [have never believed that absolnte disrap- 
tion of the Union can occur without blood; and if, through 
the madness of northern abolitionisin that dire calamity must 
come, the fighting will not be along Mason aud Dixon’s 
line merely. It will be within our own borders, in our 
own streets, between the two classes of citizens to whom E 
have referred. Those who defy law and scout constitu- 
tional obligations will, if we ever reach the arbitramentof 
arms, fud occupation enough at home.’? 


It is frequently stated by gentlemen upon the 
other side of the House that the abolitionists 
caused the war. Now I wish to ask the gentle- 
man from Kentucky if in his judgment thatelass 
of politicians in the North represented by such: 
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men as Vallandigham of Ohio, Seymour of New 
York, and ex-President Pierce of New Hamp- 
shire, entertaining and protlaiming. such. senti- 
ments as those. have just read, have not done 
infinitely more to stimulate and encourage the 
rebels to take up arms against thg Government of 
the United States and prolong the war than all 
the speeches and efforts of all the abolitionists 
combined? 

Mr. COX. Ifit bein order, I object to the gen- 
tleman bringing in the New Hampshire election 
ona question of this kind. Besides, he distorts 
the intention of that letter. Unless I am allowed 
to reply, I object to the interruption. 

Mr. SMITH. Mr. Speaker, in answer to the 
gentleman from New Hampshire, [Mr. Rouus,] 

say emphatically yes; and in reply to the ob- 
jection of the gentleman from Ohio, (Mr. Cox,] I 
aay let the letter of the ex-President speak for 
itself. Thisis nota war between abolitionists and 
pro-slavery men, but a war between loyal men 
and traitors; a war resulting from adeep-laid con- 
spiracy many years ago on the part of bad, am- 
bitious, and despotic men ofthe South. And when 
they began it they hoped, doubtless from, pledges 
made, that they would have aid in the North. 
They confidently expected a million of men from 
the free States to join in their unholy crusade 
against the Government, and it is too true they 
had their aiders, abettors, and comforters in the 
North, and to-day every word spoken, every sen- 
timent uttered, every sympathy expressed in the 
North in favor of the rebels but. hinders the Gov- 
ernmentand strengthens the rebellion; and he who 
does thus speak or feel finds no friends among the 
loyal men of Kentucky, for we hate the rebels 
South and despise the rebels North; and 1 declare 
from my place here, for myself and for them, that 
whether the leaders and conspirators of this great 
crime be southerners or northerners, in the South 
or in the North, they deserve death, and should 
be hung summarily as a terror to those who shall 
live afterus, 

It must in justice, however, be said that the 
great mass of the rebel army, those who carry 
the musket, handle the artillery, and wield the 
sword, are the poor men of the South, and are 
compelled to follow the commands of their leaders. 
For these I have a due regard and would show 
proper consideration; but for the wily, ambi- 
tious,and wealthy traitor I can make no excuse, 
offer no apology; he must meet his fate. I have 
none for Davis, nor Toombs, nor Mason, nor Sli- 
dell, nor Breckinridge, nor any of that class of 
men. 

If the soldier is considered as an accessory to 
this crime of treason it would be well to favor- 
ably consider his acquittal and hold the princi- 
pal responsible in life, property, and liberty. 

This Government must soactand this Congress 
must pass such laws that the punishment of 
treason will be so severe, so terrific, so alarming 
that no future generations will undertake it, De- 
cide that question now; let us come up to the work 
like men; letus not shiftthe responsibility on our 
children orour children’s children. Let us be 
faithful to our trust; let us not indulge in erimin- 
ation and recrimination; let us not find abuses and 
condemnations for those who are in authority and 
are using all their efforts to put down this rebel- 
lion. 

I have no charge to make against this Admin- 
istration, no wordsof condemnation. The Pres- 
identis there asthe Chief Executive of the nation, 


; called a ‘Constitution.’ 


not by my vote, yet by a majority vote of the 
people of the United States. He therefore is 
their President and my President, and it is their 
duty and my duty to stand by him, uphold him, 
and encourage him during his term of office. If 
he has exercised extraordinary powers it was 
alone because of the rebellion; if lives and prop- 
erty have been taken it is because of the rebel- 
lion; if the great institution of slavery has been 
irrecoverably crippled or destroyed the rebellion 
was the cause; if five hundred thousand graves | 
have been filled in the last two years the rebellion 

was the cause; if the whole country has been |: 
draped in mourning it was because of the rebel- 
lion; if, sir, we cannot legislate here to-day in ji 
harmony the rebellion is the cause. The rebel- 
lion then being the cause of all our troubles, our 
misery, our woe, our mourning, our heavy taxes, 
our war, and our battles, we should do allin our 
power to destroy it and restore to-our whole land, | 


i 
li 
H 
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from Maine to Florida, from the Atlantic to the 
Pacific, peace and quiet, happiness and prosper- 
ity, with one Constitution, one Government, and 
one flag. $ 

Mr. PRUYN. Mr. Speaker, I had supposed 
until yesterday afternoon, from what I could learn 
in regard to this discussion, that it was to be con- 
siderably prolonged, and that I would-not have 
an opportunity to speak to the question for. some 
days tocome. I mention this, as the debate is 
now to close, in order to account for any want 
of arrangement in the remarks which I am thus 
hastily called upon to make. 

I do not propose to discuss the constitutional 
limitation on the power of Congress to punish 
the crime of treason. That question has been ex- 
hausted by the very able arguments of my col- 
league from New York, [Mr. Kerwan,] which 
he presented yesterday. But there are other 
views of the subject of a more general character 
to which I shall ask the attention of the House 
during the limited time allowed to me. 

From the leading position occupied by the gen- 
tleman from Pennsylvania, [Mr. Stevens,} who 
addressed the House at an early period of the de- 
bate, we are fairly authorized to look upon his 
views as those upon which the friends of the Ad- 
ministration rely in support of the pending prop- 
osition. His argument seemed to me to be one 
of an extraordinary character, which, had it come 
from the Democratie side of the House, would 
have been received by the other side with strong 
marks of disapproval. Headmitted the doctrine 
of secession, practically, to such an extent that I 
do not see how this House can escape its acknowl- 
edgment, if, after the enunciation of such views, 
they adopt the joint resolution now before us. 

‘The gentleman from Pennsylvaniaassumed two 
positions which | will notice. The first was, that 
the confederate States having renounced their alle- 
giance to the Union, and organized a distinct and 
hostile government, have, by force of arms, risen 
from the condition of insurgents to that of an in- 
dependent Power de facto, and having been ac- 
knowledged as belligerents both by foreign nations 
and our own Government, the Constitution and 
laws of the United States are abrogated as far as 
they are concerned, and that as between the two 
belligerents, they are under the laws of war and the 
law of nations alone; and that whichever Power 
conquers may treat the vanquished as conquered 
provinces, and may impose upon them such con- 
ditions and laws as it may deem best. 

This position, it will be seen, clearly asserts the 
South to bea distinct and independent nationality, 
and whichever party is the victor in the struggle 
may, under the law of nations, impose such terms 
on the other as it deems proper. It is aclear and 
distinct recognition of the doctrine of secession; 
for it admits that the momenta rebellion passes 
the line of an insurrection and the rebels renounce 
their former allegiance, as soon as it assumes form 
and substance sufficient to organize, equip, and 
maintain an army in its support, the rebels become 
an independent nationality, entitled to all the rights 
conceded to an established Government. And the 
gentleman asks: 

“ What, then, is the effect of this public war between 
these belligerents, these foreign nations? Before this war 
the parties were bound togetier by a compact, by a treaty 
They acknowledged the validity 
of municipal laws mutually binding on each. This war has 
cut asunder all these ligainents, abrogated all these obliga- 
tions,” 

This is not the view taken by the northern mind 
of this subject. Nor is it that under which the 
Administration has acted. 
waging an unjustifiable and causeless war, which 
should beended atonce. 1 had supposed we were 
engaged in a struggle to enforce respect to our 
Constitution and laws, but if the gentleman from 
Pennsylvania be cotrect we are waging a war of 
subjugation and conquest. He standson the same 


| ground in this respect as the gentleman from New 
| York, [Mr. Ferwanpo Woon.] 


T hold, on the other hand, that in virtue of the 


: ff Constitution,” to which the gentleman has re- 


ferred, the acts of legislation by which the south- 
ern States attempted to throw off their allegiance 
and to create a new nationality were utterly void; 


i that those States still belong to the Union, and 


are still subject to our Constitution and laws; 
that although as far as foreign nations are con- 
cerned the rebellion may have reached a condition 
to justify them in calling it a civil war, so far as 


If sound, we are then | 


ai 


our Government is concerned itisa rebelion enä 
nothing more, ea BS ESTEE Dag e 

If this be not so, and. the war bé continued 
the spirit in which it has been conducted:-thus.fa 
involving a destruction of property and a: loss: of 
life such as has not. been- witnessed in modèrn 
days, we must soon expect. that the Christian’ 
Powers of the. world will interfere. to. arrest its 
course. The rightso-to interfere has thus far heen 
stoutly denied by this Government, but if the doc- 
trine now contended for be sound, and be ap- 
proved by the vote of this Congress, that inter- 
ference may soon come, i 

But I must pass on to the other position of the 
gentleman from Pennsylvania to which I intend 
to refer. He says: : 

* No one acquainted with the magnitude of this contest 
can deny to it the character ofa civil war. . For nearly, three 
years the confederate States have maintained their decla- 
ration of independence by force of arms. True, they have 
met with sad defeats. But suecess has not been ill on one 
side. But what renders their position beyond contioversy 
is, the great Powers of Europe have acknowledged them as 
belligerents, entitled from ‘foreign nations, to equal rights 
with the parent Governinent. hat is still more conclu- 
sive, we have acknowledged them as belligerents ourséLlves. 
With unfortunate haste we blockaded their ports: A blockade 
is decjared only against'a foreigh:nation. If they were still 
members of the Union we should repeal the laws granting 
ports of entry. A nation does not blockade itself, We 
have treated their captive soldiers as prisoners of war, not 
as rebels; we havé exchanged prisoners } .we have setit and: 
received flags of truce. ‘This is not the usage awarded.to 
an unorganized bandiui.”? 

The first position is, in substance, that the réb- 
els by their own acts made themselves a separate 
nationality; the second is, that by blockading 
their ports and in minor ways we have acknowl- 
edged that nationality, 

Now, it seems to me that there is a principle 
lying behind this which has been overlooked. It 
is that every Government, every State, has the 
right within its own limits to enforce respect to 
its own laws in its own way. A police officer 
with.a few of his men puts down a street dis- 
turbance; a sheriff goes out with proper assist- 
ance to arrest persons engaged in resisting the 
service of process, and if need be calls'a military 
force to his aid; and the State to put down a re- 
bellion uses not only the civil powers it can com- 
mand, but its armies and navies if need be. Nor 
is ita violation of treaty arrangements with for- 
eign Powers which permits them to trade at our 
ports if we find it necessary to close those porta 
m order to suppress an outbreak against the laws. 
The right to compel respect to them in such way 
as any Government may find to be necessary 
lies behind all treaty obligations, and is a power 
which cannot from its very nature be granted 
away or extinguished. 

That the President looked at the matter in this 
light when he issued his proclamation of block- 
ade on the 19th of April, 1861, is clear from the 
language of the instrument. He recites the ex- 
istence of the insurrection and the determination 
of the Government to repress it, and declares that 
with the view of aiding in this object and in the 
protection of the public peace a blockade of the 
ports in the rebel States is established. 

No southern nationality is recognized by this 
instrument; its objects and its language are ut- 
terly inconsistent. with such an idea. No foreign 
nation could possibly have been misled by it. 
But to show even more conclusively the Presi- 
dent’s view, he declares in the last paragraph of 
the proclamation thatif any person under the pre- 
tended authority of the States in rebellion should 
molest a vessel of the United States, or the per- 
sons or cargo on board of her, such person would 
be held amenable fo the laws of the United States 
for the prevention and punishment of piracy. Bure- 
ly this is not the language of one belligerent to 
another. Itis that of the supreme power of the 
State to its own people. 

But if I am wrong in this, then it follows asa 
logical result from the premises laid down by the 
gentleman from Pennsylvania that the President, 
by what the gentleman calls his “ unfortunate 
haste’? in instituting the blockade, and thus, as it - 
is claimed, conferring belligerent rights on the con- 
federates, and acknowledging their existence as a 
nation, dissolved the Union. If such be the re- 
sult of the President’s acts, then there certainly 
was an ‘unfortunate haste” in it, a haste which 
cannot be too much deplored.. : 

The war power of the President has been al- 
luded to in this discussion, and one gentleman, a 
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stitution deny thatinits broad and liberal provis- 
ionsintended to ‘secure'the blessings of liberty ”’ 
‘to them’ and their posterity there lay concealed the 
powers of aRoman-dictatorship.. Learnestly pro- 
testagainst this doctrine,and deeply regretted to 
hear it asserted in this House. Itis too great a 
heresy, É trust,to, be entertained here or elsewhere. 
Nor dol believe this House to be prepared to sub- 
scribe:to the-doctrine legitimately resulting from 
the:position assumed by the gentleman from Penn- 
sylvania, that the President may dissolve the 
.Union_by a proclamation.of blockade such as that 
we:have. considered. This doctrine recognized 
and we at once recognize secession. Nor can we 
complain of foreign Powers who recognize the 
South as belligerents, for they simply followed our 
example,as none of them did so until a long time 
after the proclamation of ‘blockade had been is- 
sued. eae ers es 

I must now. pass to.other views of this matter; 
but before doing so it-may be well.to look very 
briefly at the origin and history of the doctrine of 
secession.. Itis one which has at different times 
been theoretically and practically presented to the 
Americanmind. The first anda strong approach 
to it was in the case of Vermont, which practi- 
cally seceded from New York. Shortly after the 
Declaration.of. Independence the people residing 
in the northeastern counties of New York, now 
constituting the State of Vermont, dissatisfied with 
thetr relations with New York, determined to erect 
a separate sovereignty. They held public meet- 
ings, discussed the matter, and resolved to organ- 
ize ancw. State: They claimed in substance that 
they..had.as good right to refuse to recognize the 
authority of New York as New York had to cast 
off her allegiance to Great Britain. The move- 
ment soon resulted in the organization of the State 
of Vermont, 

The nullification. movements of South Carolina 
during General Jackson’s Presidency are so well 
known to our history that I need but to refer to 
them. The question was then discussed in all its 
bearings by the greatest minds of the country, and 
it was hoped forever settled. The decisive and 

energetic conduct of General Jackson at that time 
_secured for bim the warmest applause and respect 
of all political parties. ; 

Not many years since the Legislature of Wis- 
consin, the majority of its members being then 
Republicans, passed resolutions which, as I rec- 
ollect them, and I have no doubt many of the 
House do also, distinctly recognized the doctrine 
of. secession, I had intended to read these reso- 
lutions at length, but unfortunately the volume of 
the Statutes of Wisconsin which I am informed 
contains them is not at presevt in the Library. 

In the Law Lectures of St. George Tucker, one 


of the most distinguished jurists of Virginia, I|} 


find it stated that secession is revolution. 

On the other hand, Mr. Rawle, equally distin- 
guished in his own State, (Pennsylvania,) lolds 
to views widely different. I wish to have read 
to the House an extract from Rawle on the Con- 
stitution, commencing on page 295 of that work. 

The Clerk read, as follows: j 


- # The secession of a State from the Union depends on 
the will of the people of such State. The people atone, 
as we have already shown, hold the power to. alter their 
constitution, The Constitution of the United States is, 
to a eertain extent, incorporated into the constitutions of 
the several States by the act of the people. The State 
-Legistatures have only to perform certain organical opera- 
tions in regard to it, ‘To withdraw from the Union comes 
not within the general scope of delegated authority. There 
must be an express pre n to that effect inserted in the 
State constitutions. Chisis not at present the case with j 


any of them, aud it would be perhaps impolitic to confide 
it to them, 
kig 


A mater so momentous ought not to he in- 
ed to those who would have it in their power to exer- 
lightly or precipitately on sudden dissatisfaction or 
causeless pique, perhaps against the imme majority of 
-Ujeir constituents. But in any manner by which a seces- 
sion is to take place ‘nothing is more certain than that the 
act should he deliberate, clear, and unequivocal.” 


Mr. PRUYN. Mr. Speaker, I differ entirely 
from the views thus put forth by Mr, Rawle. I 
do not believe that any State has the right, byin- | 
corporating a clause in its constitution providing 
for a secession from the Union, to give to its Le- 
gislature or to any other body that power. Ihave 


-of the doctrine of secession, for I do not believe | 


-party for sixteen years? 


| that I used the language of those resolutions. It | 


| the Legislature those resolutions were repealed, 


i 
referred to these things not by way.of approval, i 


in it, but simply toshow somewhat of the history 
of this matter, and that this idea of the right to į; 
secede was not confined to the public men of the 
southern States. N 

Mr. SLOAN. I understand the gentleman to 
state that the supreme court of the State of Wis- 
consin, and the Legislature of the State, first rec- 
ognized the doctrine of secession. I desire to ask 
the gentleman when and in what case? 

Mr. PRUYN. By certain resolutions of the 
Legislature, passed in 1858 or 1859. 

Mr. SLOAN. I ask the gentleman if those 
resolution’ were anything more than what are |! 
called the Kentucky resolutions, which have been 
incorporated into the platform of the Democratic 


Mr. PRUYN. [have quoted from memory, 
and I am corroborated by the statement of one of 
the members from Wisconsin, who has told me 
that such was the purport of the resolutions. | 
And that corresponds with my recollection. 

Mr. SLOAN. ‘The substance of those resolu- | 
tions was only the Kentuclry resolutions which | 
were incorporated into the platform of the Dem- 
ocratic party in the national convention in 1852, 
and in nearly every convention since. 

Mr. BROWN, of Wisconsin. [desire to make 
a single statement in reference to the resolutions į 
to which the gentleman refers. In the year 1859 
resolutions were passed by the unanimous Re- 
publican vote of the Legislature of Wisconsin, |i 
declaring that the Governmentof the United States 
wasa compact, that there was no common arbiter 
in case of dispute between a State and the Gov- 
ernment, and that each State was judge for itself 
of the infraction of the contract and of the mode 
and measure of redress. 

I state beyond that, that the supreme court of 
the State of Wisconsin, in the case of ex parte 
Booth, on application for a writof habeas corpus, 
decided that they would not entertain a writ of 
error from the Supreme Courtof the United States 
to themselves, taking almost the same ground in 
reference to the matter which the Legislature of || 
Wisconsin did, and refused to make any return 
to the Supreme Court. But for the credit of W is- 
consin I will say that jast year those resolutions 
were repealed. 

Mr. SLOAN. I desire to ask the gentleman 
from Wisconsin if the language of the resolutions 
of the State of Wisconsin was not almost iden- 
tical with the language of the famous Kentucky | 
résolutions of 1798; and if all that the supreme 
court held was not simply that, in a proper case 
brought before that court, they had the right to 
judge of the constitutionality ofanactof Congress, | 
within the Union, as a simple judicial remedy, 
exercising their functions as the highest judicial 
tribunal of our State? And Task him further if 
either those resolutions or the decision of the su- 
preme court had the least taint of this doctrine of 
secession about them? 

Mr. BROWN, of Wisconsin. [I statein reply | 


| 


was that the Government of the United States was 
a compact, and that in case of dispute between a 
State and the Federal Government there was no 
common arbiter, and that cach State was a judge 
as well of the infraction of that compactas of the 
mode and manner of redress. 

I state beyond that, that at the last session of |; 


and repealed with the declaration that those were |} 
the sentiments indorsed by Jeff. Davis, and every | 
Democrat voted against the repeal because it had || 
such a declaration as that, which they deemed to 
be false; and every Republican voted for it. 
Iwillsay, while I cannot quote from the lengthy 
decision of the supreme court of our State, it did 
refuse at that time—though’it has changed since | 
—to make a return to the writ of error from the || 
Supreme Court of the Unite@States. Does the | 
gentleman stand upon those resolutions of 1798 | 
and those of 1859, or does he abandon them? 
Mr. SLOAN. The gentleman from New York | 
will allow mea moment to reply. The gentle- 
man from Wisconsin evades my question. Lasked 


i ted. 


him whether the resolutions of the Legislature of 
the State were not identical in substance with the |! 
famous Kentucky resolutions, and he declines to |; 
answer that question. I assert that they were, li 
and that these resolutions have been in the plat- || 


them. 

Mr. SLOAN. Thatisan issue of fact between 
the gentleman and myself which the records must 
determine. I think the gentleman shows his ig- 
norance of the political history of the country 


| and of his party in asserting that there was any 
substantial difference between the resolutions of 


the Legislature of Wisconsin and the resolutions 
of his party. 

Mr. BROWN, of Wisconsin. Mr. Speaker, I 
will not either defend myself against the charge 
of ignorance which my colleague makes upon me, 
nor impugn the knowledge of the gentleman. I 
have not stood at any time on the platform which 
Lhave alluded to, adopted by the Republican party 
in Wisconsin. I have opposed it from the very 
beginning, and I believe thatin that respect I have 
been at variance with my colleague. 

And now, having answered the question which 
he asked me, I willask him if, while !was oppos- 
ing these resolutions of the Legislature and the 
decision of the supreme court of the State of Wis- 
consin on these points, my colleague did’ not stand 
on the opposite side to me defending them both? 

Mr. SLOAN. I am willing to answer any 
question put to me. Under the circumstances in 
which those resolutions were passed I approved 
them, and I still approve them; and, with a proper 
opportunity, I am willing to defend my position 
in regard to them. 

Mr.PRUYN. Andnow, Mr. Speaker, the gen- 


i tlemen from Wisconsin having made their expla- 


nations, I will briefly state some other views on 
the subject I was considering. 

Had the Constitution of the United States con~ 
tained an express provision authorizing any State 
at any time it saw fit to withdraw or secede from 
the Union it is quite evident that our present 
struggle would have beenavoided. It isadmitted 
by all that many of the public men of the South 
have from an early period of our history claimed 


Í that by the true construction of that instrument 


the right to secede existed, if not in terms, by 
clear implication; while at the North this claim 
has been strongly denied. Should not the fact 


i that the right has been thus uniformly asserted 


lead the North, while it denies its existence, to 
moderate the violence with which those who hold 
it have oftentimes been denounced. Let us deal 
with the rebellion with the firm determination by 
united and vigorous efforts to suppress it, but let 
it be done in the spirit of philanthropy combined 
with power which should mark the conduct of a 
great and magnanimous Commonwealth. 

Nor does this imply any sympathy with the 


erroneous principles which the South has advo- 


cated. On this subject the North has been uni- 
Its rising after our flag was struck at Sum- 
ter was magnificent; nothing in history compares 
with it; and it will never be satisfied until that 
flag shall once more float over that fortress, the 
emblem of a common Government and a restored 
Union. 

Í can claim for those whom I moreparticularly 
represent that they have at all times responded to 
the call of the Government, and have furnished 
men and money for the defense of our institutions 
with a readiness unsurpassed in any part of the 


! Union; and those with whom J act politically have 


united in all this with justas much energy as their 
neighbors. All that the Democratie party de- 
manded fromthe Administration was thatit should 
respect the Constitution; and when the restraints 
of the Constitution were overlooked and broken 
down, when the great principles of civil liberty 
were disregarded in the despotic measures adopted 
by the Administration, it was our duty to express 
plainly and boldly, and I trust we did, the dis- 
satisfaction we entertained. i 
The measure now before us, which contem- 


A ? | plates in Hs results the confiscation of the lands 
i form of the party to which the gentleman belongs i; 


of private individuals in the rebel States, neces- 
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sarily leads us to consider the manner in which 
this war should be conducted. In the language 
of General McClellan’s celebrated letter, it should 
be conducted (I quote from memory) “in the 
highest spirit of Christian civilization.” During 
the debate extracts have been read to you from 
Vattel, from Wheaton, and other writers, to show 
how utterly incompatible this measure is with the 
law of nations. Let me add an extract from an- 
other standard authority. Manning,in his Com- 
mentaries on the Law of Nations, (page 135,) 
says: 

“ Formerly the lands of the individual subjects of a con- 
quered State were confiscated by the victors; many such 
instances will immediately present themselves to the mem- 
ory of the classical student or to the reader of modern his- 
tory in the examples of the conquest of the Gauls by the 
Franks, and of England bythe Normans. But at the pres- 
ent day landed property and immovable property in general 
is not liable to confiscation from the effects of war.” * 
* * x “This moderation is a great improvement 
upon the ancient custom; it mitigates the evils of war 
without interfering with its results; it was a change intro- 
duced as civilization advanced ; it has been for many cen- 
turies the constant usage of European warfare, and is now 
Jirmly established as part of the European law of nations.” 

I do not propose to enter upon this subject at 

length; much has been said aboutit already. But 
Imay remark that Mr. Adams, (John Quincy,) 
in the discussions growing out of the arbitration 
between this country and Great Britain before the 
Emperor of Russia in 1822, denied the right to 
emancipate enemy’s slaves, 
_ Mr. Bancroft in his history, (volume cight,) 
speaking of the proclamation of Governor Dun- 
more, the last royal Governor of Virginia, forfeit- 
ing life and property, and declaring freedom to 
all the negroes belonging to the rebels if they 
would join his army, says: 

At Dunmore’s proclamation a thrill of indignation ran 
through Virginia, effacing all differences of party, and 
rousing one strong impassioned purpose to drive away the 
insolent power by which it had been put forth.” 

Mr. Hamilton denied the propriety even of con- 
fiscating debts. He said, in discussing the treaty 
of 1794: 

“ So degrading an Idea will be rejected with disdain by 
every man who feels a true and well-informed national 
pride, by every man who recollcets aud glories that ina 
state of still greater immaturity we achieved independence 
without the aid of this dishonorable expedient Hamil- 
ton’s Works, vol. 7, p. 329., 

Chief Justice Marshall said, (in 7 Peters’s Rep., 
page 86:) 

«The modern usage of nations which has become law 
would be violated ; that sense of justice and of right which 
is acknowledged and felt by the whole civilized world 
would be outraged if private property should be generally 
confiscated and private rights annuljed.”? 

The confiscation of property as a political meas- 
ure has beén abolished by positive law in Spain, 
in Belgium, in France, and, I believe, in some 
other European countries; and its incompatibility 
with the present state of civilization is established 
by the most incontestable authority. 


Let me quota the eloquent words of the late | 


Senator from Kentucky, (Mr. Crittenden, ) when 


this subject was discussed in this body nearly | 


two years ago. He said: 

“Here are ten States, and by your law of confiscation 
you proseribe man, woman, and child. ‘The whole his- 
tory of mankind does not furnish anything like it. Such a 
proscription was never before issued by human authority. 
No plague, no pestilence which ever descended upon man- 
kind has ever wrought such mischief as this would. ‘To 
inquire whether such a measure is against the Constitution 
of the United States would seem to be mockery. H is 
against the very instincts of mankind, against the lessons 
of human policy, against all lessons of Christianity and 
humanity,” 

The principles upon which the war was to be 
conducted were declared to the world in the cele- 
brated resclutions of Congress after the great bat- 
tle of Bull Run, and again in the President’s proc- 
Tamation of 22d September, 1862, in which hesays: 
‘I do hereby proclaim and declare that hereafter, 
as heretofore, the war will be prosecuted for the 
object of practically restoring the constitutional 
relation between the United States and each of 


the States and the people thereof in which States | 


that relation is or may be suspended or disturbed.” 
And in one of the resolutions introduced into the 
Senate last year by Senator Sumner, which passed 


both Houses, it isdeclared that the United States | 
‘hereby announce as their unalterable purpose | 


that the war will be vigorously prosecuted accord- 
ing <o the humane principles of Christian States until 
the rebellion shall be overcome, and they rever- 


ently invoke upon their cause the blessings of Al- | 


mighty God.” 


Let Congress adhereto this declaration. Letus [i 


do nothing to disgrace our country before the civ- 
ilized world. Let the humane principles. of the 
law of nations and the benign influences of Chris- 
tianity regulate our conduct in the fearful struggle 
in which we are engaged. 

‘We may then hope that the time will soon come 
when the Constitution will again be respected 
throughout our whole country, and our Union be 
restored to its former strength and proportions, 

But if this is not to be, and a wholesale system 
of confiscation is to be entered upon, suchas mod- 
ern history cannot parallel; if we are thus to be 
held up to the denunciations of all Christendom, 
the responsibility must rest with those who adopt 
the measure now proposed. 

The SPEAKER. The question recurs on the 
passage of the joint resolution. 

Mr. BRANDEGEE. I hope the gentleman 
from New York who has just spoken and occu- 
pied but halfan hour [Mr. Peary wil have per- 
mission to print the remainder of his speech; and 
that gentlemen on the other side will withdraw 
their objections made yesterday to the gentleman 
from lowa [Mr. WiLson] printing the remainder 
of his remarks. 

Mr. WILSON. I wish to state that my re- 
marks are published in the Globe to-day, except 
the portion I was not able to deliver within the 
time. 

Mr. COX. I consider my objection as having 
been withdrawn before it was published. 

Mr. WILSON. Ofcourse I cannot publish it 
now. 

“No objection was made to publishing the 
speeches referred to. 

Mr. HOLMAN. I call for the yeas and nays 
on the passage of the resolution. 

The SPEAKER, The yeas and nays have 
been ordered. 

The question was put; and it was decided in 
the affirmative—yeas 83, nays 74; as follows: 

YEAS—Messrs; Alley, Allison, Ames, Anderson, Arnold, 


Ashley, John Ð. Baldwin, Baxter, Beaman, Blow, Bout- 
well, Boyd, Brandegee, Broomall, Ambrose W. Clark, 


ee 


vis, ‘Thomas T. Davis, Dawes, Demiug, Donnelly, Driggs, 
Eliot, Farnsworth, Fenton, Frank, Garficld, Gooch, Grin- 
nell, Higby, Hooper, Hotchkiss, Asahet W. Habbard, John 
H. Hubbard, Hulburd, Jenckes, Julian, Kasson, Kelley, 
Francis W. Kellogg, Orlando Kellogg, Loan, Longyear, 
Marvin, MeBride, MeClurg, Melndoe, Samuel F. Miller, 
Moorhead, Morrill, Daniel Morris, Amos Myers, Leonard 
Myers, Norton, Charles O'Neill, Orth, Patterson, Perham, 
Pike, Pomeroy, Alexander H. Rice, Jobn I. Rice, Edward 
fl. Rollins, Schenck, Scofield, Shannon, Sloan, Smithers, 


burgh, Fibu B. Washburne, William B. Washburn, Wil- 
liams, Wilson, Windom, and Woodbridge—83. 

NAYS—Messrs. James ©. Allen, Ancona, Baily, Au- 
gustus C. Baldwin, Jacob B. Blair, Bliss, Brooks, James 8. 
Brown, William G., Brown, Chanter, Clay, Coffroth, Cox, 
Cravens, Dawson, Dennison, Eden, Edgerton, Eldridge, 
Finck, Ganson, Grider, Harding, Harrington, Benjamin G. 
Harris, Herrick, Holman, Wutchins, William Jobnson, Kalb- 
fleisch, Kernan, King, Knapp, Law, Lazear, Le Blond, 
Long, Mallory, Marcy, McDowell, McKinney, Middleton, 
Wiliam H. Miller, James R. Morris, Morrison, Nelson, No- 
bie, Odell, John O'Neill, Pendleton, Pruyn, Radford, Samuel 
J. Randall, William H. Randall, Robinson, Rogers, dames 
S. Rollins, Ross, Seott, John B. Stecle, William G. Steele, 
Strouse, Stuart, Thomas, Voorhees, Wadsworth, Webster, 
Whaley, Wheeler, Chilton A. White, Joseph W. White, 
Winfield, Fernando Wood, and Yeaman—74. 

So the resolution was passed. 

Mr. WILSON moved to reconsider the vote by 
which the resolution was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

During the call of the roll, 

Mr. ASHLEY stated that Mr. Winprr had 
paired off with Mr. Perry; that Mr. WILDER 
would have voted in the affirmative, and Mr. 
Perry in the negative, : f 

Mr.SMITH stated that he had paired off with 
Mr. Brar, of Missouri, who would have voted 
in the negative, while he would have voted in the 
affirmative. 


from the House'by sickness. 

Mr. ANCONA stated that Mr. Jounson, of 
Pennsylvania, who would have voted against the 
resolution, was detained from the House by sick- 
ness. 

Mr. ALLISON stated that Mr. Price was ab- 
sent on important business. f 

The result was then announced as above stated. 


INTERNAL REVENUE BILL. 


Mr. STEVENS. I ask the unanimous consent 
of the House to go to the business on the Speak- 


Frecinan Clarke, Cobb, Cole, Creswell, Henry Winter Da- | 


Spalding, Stevens, ‘Thayer, Tracy, Upson, Van Valken- ! 


Mr. PIKE stated that Mr. Brane was detained 


er’s table for the purpose of taking up. the inter- 
nal revenue bill, which has been returned from 
the Senate with amendments, with a-view. to its 
reference to the Committee of Ways ard Me 
Mr. COX. L object. aed Cr 
Mr. SCHENCK: J move that. the rules. b 
suspended, and that the House resolve itself into. 
Committee of the Whole on the state of the Union. 
ADJOURNMENT OVER. oo aY 
Mr. COX. I rise to a privileged motion.’ T 
move that when the House adjourns to-day it 
adjourn to meet on Monday next; and’ ask for 
tellers on my motion. ` we 
Tellers were ordered; and Messrs. C 
Scnenck were appointed. ue 
The House divided; and the tellers reported— 
ayes 79, noes 69. De 
Mr. SCHENCK demanded the yeas and nays. 
The yeas and nays were orderéd. ee 
The question was taken; and it was decided in 


ox and 


| the affirmative—yeas 75, nays 73; as follows: 


YEAS—Messrs. James C. Allen, Ancona, Augustus O. 
Baldwin, Bliss, Brandegee, Brooks, James 8. Brown, Wil- 
liam G. Brown, Chanler, Clay, Coffroth, Cox, Cravens, 
Dawson, Deming, Dennison, Driggs, Eden, Edgerton, Bl- 
dridge, Finck, Ganson, Grider, Harding, Harrington, Ben~ 
jamin G. Harris, Herrick, Hutchins, William Johnson, 
Kalbfleisch, Kernan, King, Knapp,.Law, Le Blond, Long, 
Mallory, Marcy, McDowell, McKinney, Middleton, Wil- 
liam H., Miller, James R. Morris, Morrison, Nelson; Noble, 
Odell, John O'Neill, Pendleton, Perry, Pike, Pruyn, Rad- 
ford, Samuel J. Randall, Robinson, Rogers, James’ S. 
Rollins, Ross, Scott, John B. Steele, William G. Stecle, 
Strouse, Stuart, Thomas, Tracy, Wadsworth, Elihu B. 
Washburne, Webster, Whaley, Wheeler, Chilton A. White, 
Joseph W. White, Williams, Winficld, and Fernando 
Wood—75. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, John D, Baldwin, Baxter, Beaman, Blow, 
Boutwell, Boyd, Broomall, Ambrose W. Clark, Cobb, Cole, 
Creswell, Henry Winter Davis, Thomas T. Davis, Dawes, 
Donnelly, Eliot, Farnsworth, Fenton, Frank, Garfield, 
Gooch, Grinnell, Higby, Hooper, Asahel W. Hubbard, Jobn 
H. Hubbard, Jenckes, Julian, Kasson, Kelley, Francis W. 
Kellogg, Orlando Kellogg, Loan, Longyear Marvin, Me- 
Bride, McClurg, Sumuel F. Miller, Moorhead, Morrill, 
Daniel Morris, Amos Myers, Leonard Myers, Norton, 
Charles O’Neiil, Orth, Patterson, Perham, Pomeroy, Wil- 
liam H. Randall, John H. Rice, Edward. H. Rolins, 
Schenck, Scofield, Shannon, Sloan, Smith, Smithers, 
Spalding, Stevens, Thayer, Upson, Van Valkenburgh, Wil- 
liam B. Washburn, Wilson, Windom, and Woodbridge—73. 


So the motion was agreed to. 


And then, on motion of Mr. HOLMAN, (at 
seven minutes to five o’clock, p. m.,) the House 
adjourned until Monday. | 


IN SENATE. 
Monpay, February 8, 1864. 

Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Journal of Thursday last was read and 
approved. 

CREDENTIALS PRESENTED, 

Mr. HARLAN presented the credentials of 
Hon. James W. Grimes, chosen by the Legisla- 
ture of lowa a Senator from that State for the 
term commencing March 4, 1865; which were 
read, and ordered to be placed on the files of the 
Senate. G 

PETITIONS AND MEMORIALS. 


Mr. POWELL. I present resolutions of the 
Legislature of the State of Kentucky in favor of 
the passage of a bill to reimburse that State for 
losses sustained by rebel raids. | desire, if the 
Senate will allow me, to call the attention of the 


: Committee on Military Affairs to the importance 


of this question, and I hope they will give it their 
very prompt attention, I move that the resolu- 
tions be referred to the Committee on Military 
Affairs and the Militia, and be printed. 

The motion was agreed to. 

Mr. TRUMBULL presented the petition of 
Isaac Reede,a soldier of the war of 1812, praying 
for a pension; which was referred to the Com- 
mittee on Pensions, 

Mr. COWAN presented five petitions of J. Ga- 
lusha Staunton, praying that certain patents may 
be issued to him upon the payment of the ‘bal- 
ance fee”? into the United States Treasury; which 
were referred to the Committee on Patents and 
the Patent Office. 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas in favor of a grant of land 
for the endowment of Olathe College in that State; 
which were referred to the Committee on Public 
Lands, and ordered to be printed. 

He also presented resolutions of the Legislature 
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of Kansasin favor of indemnifying the loyal eiti- 
zeng of that State for losses incurred by raids of 
guerrillas, and:also of granting pensions to the 
widows and children of those killed; which were 
‘referred to the Committee on Military A ffairs and 
the Militia, and ordered to be printed. ; 
“Mr, LANE, of Kansas, presented a petition of 
itizens of. Johnson county, Kansas, praying for 
an appropriation of $100,000, one half to be ap- 
plied to the endowment ofa college located at 
Olathe, and. the residue for the relief of the wid- 
ows and orphans of citizens murdered by Quan- 
trell’s bushwhackersand other rebel bands; which 
was referred to the Committee on Military Affairs 
and the Militia. > 

-He also presented resolutions of the Legislature 
ofthe State of Kansas, in favor of a grant of land 
for the endowment of the Olathe College in that 
State; which were referred to the Committee on 
Public Lands, and ordered to be. printed. 

Mr. SHERMAN presented a petition of citi- 
zens of Cincinnati, Ohio, praying for the sale of 
the mineral lands of the Rocky mountain coun- 
try, and. also. for aid for the construction of the 
Northern and Central: Pacific railroads; which 
was referred to the Committee on Public Lands. 

Mr. WILSON presented a memorial of the re- 
ligious Society of Friends of Pennsylvania, New 
Jersey, Delaware, and adjacent parts of Mary- 
land, praying for exemption from military duty; 
which was ordered to lie on the table. 

He also presented a petition of soldiers of the 
State of Massachusetts who volunteered and en- 
listed into the service of the United States for the 
term of nine months in the autumn of 1862, pray- 
ing fora bounty of twenty-five dollars; which was 
referred tothe Committee on Military A fairs and 
the Militia. 1 
| Mr. HOWE presented two petitions of citizens 
of Oconto, Wisconsin, praying for a modification 
of the reciprocity treaty; which were referred to 
the Committee on Foreign Relations. 

Mr. MORGAN presented resolutions of the 
Assembly of the State of New York in favor of 
an increase of the facilities for convenient and ex- 
peditious travel and transportation of troops be- 
tween the cities of New York and Washington, 


which were referred to the Committee on Military- 


Affairs and the Militia, and ordered to be printed. 

Mr. SUMNER, I offer the ferion of a large 
number of colored citizens of Philadelphia, in 
which they ask Congress to take all steps toward 
universal freedom; and they especially pray that 
they will do everything in their power toward 
granting the elective franchise to the colored peo- 
ple of the United States. 

In presenting this petition I am reminded of an 
incident which occurred during the Jast Congress 
before this rebellion. I then presented a petition 
from colored citizens, which, by a vote of the 
Senate, was duly referred to a committee known 
as the Harper’s Ferry committee, of which the 
Senator from Virginia, Mr. Mason, now a rebel, 
was the chairman. The Journal of the Senate 
shows the action of that committee on that occa- 
sion, Ì read from the Journal. It is under date 
of June 15, 1860: 

“Mr. Mason, from the seicet committee on the Har- 
pers Ferry invasion, to whom was referred the petition of 
citizens of Massachusetts of African descent, submitted a 
report, accompanied by the following resolution: 

_“ Resolved, That the paper purporting to be a petition from 
citizens of the Commonwealth of Massachusetts of African 
descent, presented to the Senate by CHARLES SUMNER, a 
Senator from Massacl a, ou the Sth of June instant, 
and on his motion referred to a select committee of the 


Senate, be returned by the Secretary to the Senator who 
presented it”? 


The Senate never acted upon this resolution, but 


it stands on our record as one of the last efforts | 


of a person whois nowin openrebellion. Icon- 
tent myself with remarking that it is natural that 
one who was preparing to be a rebel should deny 
that colored persons were citizens of the United 
States. 
the committee on slavery and freedmen. 

_ The VICE PRESIDENT. It will be so re- 
ferred. 

Mr. GRIMES. I present the petition of T. H. 
Robinson, president of the Columbia Fire Com- 
pany, andof the other members of thabcompany, 
in the city of Washington, representing that they 
are deeply impressed with the inefficiency of the 
mode ‘of extinguishing fires now and heretofore 
practiced in this city bymeansofhand fire-engines. 

They say that they have observed with great 


Task the reference of this memorial to | 


satisfaction the mode practiced in Baltimore, Phil- 
adelphia, and other cities, by means of steam 
fire-engines, and they earnestly petition Congress 
for añ appropriation to purchase a steam fire- 
engine for the protection of the public and private 
property in this city, which the members of the 
Columbia Fire Company propose to take charge 
of and keep free of expense to the Government. 
They say that the amount necessary. to make the 
purchase is $6,000, and that their company build- 
ings are situated very near the Capitol building, 
and that it would be a vast advantage to the Gov- 
ernment if their prayer should be granted. I 
move that the petition be referred to the Commit- 
tee on the District of Columbia. 
The motion was agreed to. 


Mr. TRUMBULL. I desire to present the 
petition of Issac N, Haynie and others, of Cairo 
and its vicinity, in the State of Illinois, asking for 
the establishment. of a western navy and dock- 
yard and naval depotat that point. This petition 
sets forth at some Jength the advantages of that 
location for a navy-yard and naval depot, show- 


-ing among other things that it isat the confluence 


of all the great rivers of the valley of the Mis- 
sissippi; thatitis below the point where the rivers 
freeze or are obstructed by ice,and also at a point 
which is navigable at all seasons of the year; that 
boats are never obstructed by low water in com- 
ing to Cairo; that nearly the whole commerce of 
atany rate the upper part of the valley of the Mis- 
sissippi passes Cairo, reaching through Kentucky 
and Tennessee away to Alabama up the Cumber- 
land and Tennessee rivers, and reaching up the 
Ohio to Pittsburg, and up the Mississippi to its 
sources; that the commerce of all. that country 
passes this point; that: it is a healthy location; 
and that it possesses supérior advantages to any 
other in the country for the location of a navy- 
ard. : 
y The petitioners accompany their petition with 
a map showing the depth of water at this point, 
the elevation of the land above low-water mark, 
the extent of the floods, and also the certificates 
of physicians and Army surgeons who have had 
experience there as to the healih of the location, 
The petition is also accompanied by a proposition 
from the proprietors of the Cairo city property, 
who own nearly all the land there, proposing to 
donate to the Government of the United States 
forty acres of land upon which to locate this navy- 
yard and depot. I move that these papers be re- 
ferred to the Committee on Naval Affairs. 
The motion was agreed to. 


CLAIMS OF KENTUCKY. 


Mr. DAVIS. I presenta resolution passed by 
the General Assembly of the State of Kentucky in 
relation to the adjustinent and payment of claims 
of citizens of that State against the United States; 
and I will accompany the presentation by a few 
remarks. 

The State of Kentucky has lain open to the in- 
cursions of the rebels on the whole of her eastern 
line, extending from the river Obio to the angle 
made by the lines of that State, Tennessee, and 
Virginia upon the Cumberland mountains, a dis- 
tance of more than one hundred miles, and along 
her whole southern boundary separating her from 
the State of Tennessee, which is upward of two 
hundred miles in length. 

Since the commencementofthe war she has been 
exposed along both to frequent incursions by large 
bodies of troops as well as by guerrilla parties, 
andthree heavy invasions. Abouttwo years ago 
last September she was invaded at Columbus by 
General Polk at the head of eight or ten thousand 
rebel troops; and at the same time by Zollicoffer 


through Big Spring Gap, commanding a force of | 


some six or eight thousand; and about the same 
time she was invaded from the region of Abing- 
don, in Western Virginia, through the gaps of 
Big Sandy, by a body of troops under the com- 
mand of Humphrey Marshall, numbering some 
three thousand. In the summer of 1862 she was 
invaded from East Tennessee by about fifteen 
thousand troops, and shortly afterwards by Kirvy 
Smith, commanding an army of more than thirty 
thousand men. Both before and since those in- 


“period overrun. and occupied by rebel forces; and 


last falla yearago about three fourths of theentire 
State was occupied by their armies... The conse- 
quence isan immense. amount of depredation upon 
property as well as upon person by the rebel troops 
in that State. There is no State in the Union that 
has suffered more than the whole of the southern 
portion of that State. Sheearly feit that she was 
competent to defend herself if she was granted 
that permission by the United States Government. 
In January, 1862, a bill was introduced into the 
House of Representatives authorizing that State 
to raise twenty thousand volunteer troops for her 
defense. It was passed in the other branch of 
Congress by a vote of about two to one, and was 
reported in the month of February, 1862, to the 
Senate, and referred to the Committee on Military 
Affairs. It could not and did nat receive the ac- 
tion of that committee until March last, and the 
committee then made a report modifying the bill 
that had been passed by the House of Represent- 
atives, and instead of authorizing that State to 
raise twenty thousand volunteer militia for her 
own defense they changed it into a United States 
force to serve for twelve months, and placed it 
under the command of the President of the United 
States as Commander-in-Chief. 

I do not know why this subject was so long 


neglected. I know of no sufficient reason for the 
delay. I am well assured, though, that if that 


State had been permitted by the legislation of Con- 
gress to raise a force for her own defense she 
would have raised one amply sufficient for that 
purpose, and iv defending herself against the rebel 
invasions she would have rendered the most es- 
sential service that she could render to the cause 
of the United States. Butif the force raised by 
her had proved inadequate for.the work then from 
the northwestern States, from Illinois, Indiana, 
and Ohio, we should have got ample assistance 
to render the work of defense most effectual, and 
in that way protect the whole Northwest against 
rebel incursions and invasions from the South. 
I have listened, Mr. President, again-and again 
to the contemptuous reproaches thrown at the 
State of Kentucky in this Chamber, that she was 
not defending her own soil, and that that work 
i had to be performed by troops from other States 
as far north as Massachusetts. The cause for that 
condition of things in Kentucky is obvious. Her 
own sons who enlisted into the Army of the Uni- 
ted States, almost as fast as they were organized 
were ordered into other States, and in that way 
were compelled to leave their own State and her 
proper defense, and that made it necessary that 
other troops should be thrown within-her borders 
| to perform the work. 
| In June last there was an invasion of the State 
i of Maryland by the rebel army. Within three 
days after that invasion the President of the Uni- 
ted States’ issued his proclamgfion authorizing 
Maryland and Pennsylvania and Qhio to raise 
one hundred. thousand volunteer troops for six 
months to repel thatinvasion and:to defend those 
| States against the invaders; and within ten days 
j afterwards that proclamation was amended by 
i authorizing the raising of twenty thousand more 
State militia for six months for that work. 
| Now, sir, why there should be such prompt 
i interposition to authorize that character and that 
| number of force for the defense of those States, 
; while for more than two long years Kentucky has 
f 
i 


| been denied the privilege upon her own earnest 
importunity of being allowed to. raise any force 


| of that character for her defense, I cannot alto- 


gether comprehend; but if there had been early 
the same disposition and promptness to authorize 
Kentucky by her own sons and her own children 
to organize for her own defense, she would have 
made it in the most effective and successful form, 

But, Mr. President, I believe on the 3d-of March, 
1863, this transformed bili tbat bad come from the 
other House to enable that State to raise troops 
for her defense, and that was here converted into 


1864. 


eration, Nevertheless the Governor was so suc- 
cessful as to organize about seven thousand troops 


under that law, which as it was passed contained | 


a form of a pledge that they were to be for the 
defense of the State. What hasrésulted? That 
pledge has turned out to be a. delusion. These 
seyen thousand troops thus raised under pledges 
“of form at least that they should be held in the 
State for her protection, some weeks since were 
ordered, every man of them, out of the State into 
‘other fields of service, and the whole State has 
been left entirely destitute of any defense, except 
a few straggling regiments and corps from other 
States. ‘The Governor has recently recommend- 
ed and I believe the Legislature has passed a bill 
authorizing the raising upon State authority of a 
body of five thousand militia for her defense., 1 
greatly regret that that description of force was 
not resorted to earlier, two or three years ago, 
and that a much larger force was not then organ- 
ized. If such a measure had been adopted the 
defenses of the State would have been much more 
effective than they have proved to be under the 
patronage and control of the General Govern- 
ment. ; 

Now, sir, our State is limited inits wealth and 
resources. Its revenues especially are limited and 
it wants all of its means, all of its available re- 
sources for the purpose of enabling it in this day 
of its trouble and ofits abandonment by the Gen- 
eral Government to raise its force for its own 
defense; and while it is in this strait the United 
States is its debtor for money advanced by the 
‘State on account of the General Government to 
the amount of about three hundred thousand dol- 
lars as long ago as between two and three years. 
Two years since, and from that time up to the last 
session of Congress, Kentucky was sending her 
special agents here from time to time, importuning 
and almost dogging the Government of the United 
States for a settlement of her accounts and the pay- 
ment of this balance to her, that it might thus be 
appropriated to her own defense and incidentally to 
the common defense. Her Governor came here the 
winter before last in person, and impggtuned the 
President day after day for a settlement and the 
peyment of this balance, that it might receive the 
direction I have indicated in its expenditure; but 
he was unable to get a settlement. The matter 
remains inthe same condition stil. She has asked 
the President in vain for that settlement. Jt has 
never been conceded to her, and does not seem 
likely to be in any reasonable time. 

For the purpose of having a settlement of the 
account of the State against ‘the United States, 
and of having a settlement and adjustment of the 
claims which her citizens have against the Gov- 
ernment for use, appropriation, and damage to the 
property by the authorities of the United States, 
I now give notice that I shall ask leave to intro- 
ducea billatan early day embracing both these ob- 
jects, and I willappeal to the justice of the Senate 
to pass the measure after this long delay. Surely, 
air, if there ever wasa claim against the Govern- 
ment under any state of case that demanded a fa- 
vorable consideration it is these claims of Ken- 
tucky as a State and of her citizens against the 
United States; while other States have beenallowed 


by the Treasury officers, and by special acts of | 


Congress, large amounts for both classes ofclaims. 

She has perseveringly from the beginning of the 
war been denied the privilege to raise militia to be 
mustered into the service of the United States for 
her own defense, while other States have been 
promptly and spontaneously offered that privilege 
to the amount 1 have indicated. After she had 
raised under that bill that made seme sort of a 


promise for that object seven thousand troops, } 


that force was ordered from the State into other 


States to carry out the military objects of the l 
Government; and she is now determined to raise | 


a force on her own authority. Is it then asking 
too much that thesum whichis due to her by the 
Government of the United States, and that due to 
her people also, shall now be paid to enable her 
and them to meet in part the charge of raising 
troops for her own defense? 

She is now overrun almost from day to day by 
guerrilla parties. If these State forces had been 
left for her defense these guerrillas could have been 
repelled, and they could have been met and anni- 


guerrilla warfare consisting of predatory incur- 
sions attended with robbery, rapine, and murder, 
ought not to be recognized by the authorities of 
the United States-as war. The forces engaged in 
them ought not to be treated as public enemies but 
should be regarded as robbersand brigands. They 
ought not to be captured but attacked, pursued, 
and exterminated. 

But, sir, if the State of Kentucky could have 
retained these seven thousand troops, or if now, 
at this late day, she was allowed to raise her own 
militia for her own defense, and the bill was footed 
by the United States, as it ought to be, because 
their services would be as much to the general 
cause as the service of any other forces, she could 
yet make her defense effective. As it is now, 
along this whole line of threc hundred miles of 
frontier she is exposed from week to week and 
from day to day to bloody and cruel and devas- 
tating inroads. When driven at length to her 
own resources to defend herself, [ hope the Sen- 
ate will regard these claims of her government 
and people, and will passa law authorizing a com- 
missioner to settle them, and when they are liquid- 
ated direct their payment by the disbursing offi- 
cers of the Treasury. 

The VICE PRESIDENT. The resolution will 
be printed, and referred to the Committee on Mil- 
itary Affairs and the Militia, 

Mr. WILSON. I should like to have it go over 
until to-morrow morning. I want to make two 
or three inquiries in regard to the subjects that 
have been started here this morning. 

The VICE PRESIDENT. If there be no ob- 
jection, the resolution will be laid on the table. 


PAPERS WITHDRAWN. 
On motion of Mr. RICHARDSON, it was 


Ordered, That Henry Charles De Alina, colonel, United 
States volunteers, have leave to withdraw his petition and 
other papers trom the files of the Senate. 


On motion of Mr. JOHNSON, it was 


Ordered, That the petition of John Robb and the opinion 
of the Court of Claims in his favor be taken from the files 
of the Senate and referred to the Committee on Claims. 


BILLS INTRODUCED. 


Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
96) to enable the people of Nevada to form a con- 
stitution and State government, and for the ad- 
mission of such State into the Union on an equal 
footing with the original States; which was read 
twice by its title, and referred to the Committee 
on Territories. s 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 97) to en- 
able the people of Colorado to form a constitution 
and State government, and for the admission of 
such State into the Union on an equal footing with 
the original States; which was read twice by its 
title, and referred to the Committee on Territo- 
ries. 

Mr. SUMNER, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(S. No. 98) to repeal all laws for the rendition of 
fugitive slaves; which was read twice by its title, 
and referred to the select committee on slavery 
and freedmen. ‘ 

Mr. HENDRICKS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
100) authorizing the holding of a special session 
of the United States district court for the district 
of Indiana; which was read twice by its title, and 
referred to the Committee on the Judiciary. ` 

Mr. LANE, of Kansas, in pursuance of pre- 
vious notice, asked and obtained leave to intro- 
duce a bill (S. No. 101) amendatory to the act en- 
titled “An act for a grant of lands to the State of 
Kansas in alternate sections to aid in the con- 
struction of certain railroads and telegraph lines in 
said State; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. POMEROY asked, and by unanimous con- 
sentobtained, leave to introduce a bill (S. No. 102) 
to establish certain post roads, and to regulate 
commerce among the States, and for other pur- 
poses; which was read twice by its title, referred 
to the Committee on Post Offices and Post Roads, 
and ordered to be printed. 

Mr. COWAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 103) 
to define the rank, pay, and emoluments of chap- 
Jains in the United States Army and volunteer 


hilated as they ought to have been. ‘This sort of || force, and for ether purposes; which was read 
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had taken refuge in the Union armies, or had been 
conscripted by the rebels, before it went into op- | 


| on Military Affairs and the Milit 


! be the proper committee. 


twice by its title, and referred to 


MESSAGE FROM THE, HOUSE 
A message fromthe Housé of Représeritativ 
by Mr. McPuerson, its Clerk, announced “that 
the House had passed a joint resolution: (No. 18) 
to amend a joint resolution explanatory of an-act 
to suppréss Insurrection, to:punish treason and 
rebellion, to seize and confiscate: the property: of 
rebels, and for other purposes, approved July 17; 
1862; in which the concurrence of thé Senate wab 
requested, : : yee SE np Mig 
ABOLITION OF SLAVERY, 0°: ff 


Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to. introduce a joint resolution - 
(S. No. 24) to provide for submitting to the sey- 
eral States an amendment of the Constitution of 
ue United States; which was read twice by its 
title. . ie 

Mr. SUMNER. I move that it be referted.to 
the committee on slavery and freedmen..: . itis; 

Mr. TRUMBULL. I. suppose the. proper 
committee to which to refer bills to change the 
Constitution would be the Judiciary Committee 
There are already several propositions before 
committee in reference to amendments to the Con- 
stitution, and I submit to the Senator whether 
that is not the proper committee to haye charge 
of these subjects. i E E 

Mr. SUMNER. -Let the amendment be read, 
and then perhaps the Senate can determine best. 

The VICE PRESIDENT. The joint resolu- 
tion will be read. seater 

The Secretary read it, as follows: Fue 

Be it resolved, &c., That the following article be proposed 
to the Legislatures of the several States as an amendment 
to the Constitution of the United States, whieh, when råt- 
ified by three fourths of such Legislatures, shali become a 
part of the Constitution, to wit: x 

Article —. Everywhere within the limits of the United 
al pen anil of each State or Territory thereof, all persons 
ar€ equal before the lay, so that nó person can hold another 
as a slave. j ` À as 

The VICE PRESIDENT. The question is 
on referring this joint resolution to the committee 
on slavery and freedmen. is 

Mr. TRUMBULL. I will state to the Senator 
from Massachusetts that at a very carly stage of 
the session the Senator from Missouri [Mr. Hex- 
bERSON] introduced a proposition to change the 
Constitution of the United States so as to prohibit 
slavery everywhere within its territorial limits. 
That proposition has been under consideration, 
and has been somewhat discussed and considered 
by the Committee on the Judiciary. This is a 
proposition in another form on the same subject. 

submit to the Senator from Massachusetts 
whether the appropriate committce for all propo- 
sitions to change the Constitution is not the Ju- 
diciary Committee. It seems to me that would 
Atany rate we are con- 
sidering that very subject, and these propositions 
had best all go together. If the Senator from 
Massachusetts and the Senate should think that 
the proper committee to consider amendments to 
the Constitution is the committee on freedmen and 
slavery, the Committee on the Judiciary had bet- 
ter be discharged from all these propositions which 
are pending before it in regard to amendments of 
that character or relating in any way to the sub- 
ject of slavery. f 

Mr. FESSENDEN (to Mr. TrumguLL:) Move 
to amend the motion so as to substitute the Com- 
mittee on the Judiciary. 

Mr. TRUMBULL. I submitit to the Senator 
from Massachusetts; I thought probably he would 
give it that direction. 

Mr.SUMNER. I am obliged to the Senator 
from Illinois for hig remarks. He will remem- 
ber that only a few daysago he reported from the 
Committee on the Judiciary the petitions relating 
to the fugitive slave law with a recommendation 
that they be referred to the committee on slavery. 
Now, on general grounds, indecd, on the grounds 
suggested by the Senator, that subject should prop- 
erly go before the Committee on the ay 
but the Committee on the Judiciary havethought 
otherwise, and it has now been referred to the com- 
mittee on slavery. Still further, there are propo- 
sitions which have already been referred to the 
committee on. slavery relating to an amendment 
of the Constitution so far as to prohibit slavery 
throughout the United States. I presume: the 
reason for that reference was that the committee 
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‘on slavery was specially constituted to take into 
consideration thatsubjectand what should bedone 
withreferencetoit, whethergreatorsmall, whether 
“with regard to the treatment of the freedmen, or | 
amendments in the laws: of the land, or even-in 
the Constitution, .. The language of the resolution 
ander which the committee. bas been raised is 
broad:enoughto:cover every proposition relating 
‘to slavery; and simply follow the lead of my dis- 
tingvished.friend, who the other day moved the 
reference. ofall papers relating to.the fugitive slave 
law to ‘that committee, when I propose to refer 
this proposition. to the same: committee. ` If the 
Senator wishes to take charge of it I certainly 
‘shall not object; "but I understand that already the 
*"sanie ‘question 18 now pending before the commit- 
tée‘on slavery, as the Senator says it is pending 
before the Committee on the Judiciary. If the ' 
‘Seriator ‘desires, after this statement, that this joint 
resolution which I introduce to-day be referred to 
‘the committee of which heis the honored head, I 
shall consent with the greatest pleasure. 

“> Mr. SAULSBURY. I move that the further 
éonsideration of this resolution be indefinitely 
postponed; andon that motion [ask for the yeas 
‘and nays. 

“Mr: TRUMBULL. Does that question have 
precédence of a reference? However, it is imma- 
‘torial. Either is open to discussion, and 1 only 
wish to say a word in reply. 
u Phe VICE PRESIDENT. It has precedence. 
Mr TRUMBULL. I only wish to say a word 
‘in réply to the Senator from Massachusetts. Per- 
sonally, I have no desire to take charge of this 
piorestes which the Senator submits. It is only 
‘because I supposed that the Judiciary Committee 
was the proper committee to consider amend- 
“ments to the Constitution. 

The Senator remarks that the Committee on 
‘the Judiciary the other day were discharged from 
‘the consideration of certain petitions relating to 
‘the fugitive slave law and asked that they be re- 
ferred to the special committee on the subject of 
freedmen and ‘slavery. Thatis true, sir. That 
was deemed by the Committee on the Judiciary 
to be the appropriate committee to consider all 
_ these: propositions in reference to a change in the 
law; but none of the petitions which the Commit- 
tee'on the Judiciary asked to be discharged from 
related to an amendment of the Constitution. If 
“petitions have been referred to the committee on 
“freedmen and slavery asking for a change of the 
‘Constitution, it has been inadvertently done, I 
presume, so far as the Senate is concerned. I had 
not observed it, and was not aware that petitions 
‘of that character had gone to the committee on 
freedmen and slavery. Certain it is that petitions 
of that character and a resolution to amend the 
Constitution in that respect were referred to the 
Committee on the Judiciary ata very early day in 
the session. I have certainly no personal desire to 
také charge of this matter because T happen to be 
on the Committee on the Judiciary. Itis for the 
Senate to determine whichare the apropriate com- | 
mittees for the business that is presented. It 
scemed to me that the appropriate committee for | 
all propositions to change the Constitution was | 
the Judiciary Committee. If the Senate is of a 
different opinion I shall certainly acquiesce in any 
disposition of it. Itis only because I thought, as 
this subject was pending before the Judiciary Com- 
mittee, they had best be together, that I made the 
suggestion. E 

Mr. DOOLITTLE. . I ‘never heard before in 
my life that an amendment to the Constitution 
was ever referred to any other committee than the 
Judiciary Committee. It seems to me this is one 
of those cases that cannot admit of any serious 
es as to where this proposition should go. 

shall not take up time in discussing the subject, 
but clearly it ought to go to the Judiciary Com- 
mittee, : i 

~Mr.SUMNER. Iam perfectly willing to fol- 

low the suggestion of the Senator from Illinois. 
I only hope the committee will take charge of it 
and act upon itsoon, 

The VICE PRESIDENT. The question ison 
the motion of the Senator from Delaware to post- 
pone this resolution, proposing ån amendment to 
the Constitution, indefinitely, 

Mr.SAULSBURY. Upon that question Lask 
for the yeas and nays. 
~ ‘The'yeas and nays were ordered. - Asi 

‘The VICE PRESIDENT. The morning hour li 


| Lane of Indiana, Lane of Kansas, Morgan, Morrill, Nes- 


A joint resolution to amend the Constitution of the United 


having expired, it becomes the duty of the Chair | 
to announce the special order, | 

Mr. SUMNER. [hope we shall be allowed to | 
finish the morning business. There is some other į 
morning business yet to be presented. 

The VICE PRESIDENT. The Chair will re- 
ceive morning business if there be no objection. 
The Chair hears none. The question is onin- | 
definitely postponing the joint resolution before 
the Senate. ` 

Mr. FOOT. Iask for the reading of the reso- 
lution. Ihave not yet heard it read, 

The Secretary read the joint resolution. 

The question being taken by yeas and nays, re- 
sulted—yeas 8, nays 31; as follows: 

YEAS—Messrs. Buckalew, Carlile, Davis, Harding, Hen- 
dricks, Powell, Saulsbury, and Wright-—8. 

NAYS—Messrs. Anthony, Chandler, Clark, Colanier, 
Conness, Cowan, Dixon, Doolittie, Fessenden, Foot, Fos- 
ter, Grimes, Hale, Harlan, Harris, Howard, Howe, Johnson, 


mith, Pomeroy, Ramsey, Sherman, Sprague, Sumner, Frum- 
bull, Van Winkle, and Witson—31. : 

So the motion to postpone indefinitely was not 
agreed to. 

Mr. SUMNER. At the suggestion of the Sen- 
ator from New York I modify the motion so as 
to have the joint resolution go to the Committee 
on the Judiciary. 

The VICE PRESIDENT. The joint resolu- 
tion will be so referred. 

Mr. SUMNER. Ialso ask leave, without hav- 
ing given previous notice, to introduce a bill. 

The VICE PRESIDENT. The title of the 
bill will be read. 

The Srcrerany. “A bill to secure equality 
before the law in the courts of the United States.’’ 

Mr. SAULSBURY. I object. to its introduc- 
tion. 

The VICE PRESIDENT. Previous notice not 
having been given, the bill cannot be introduced 
as an objection is made. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 25) repealing a joint resolution to 
amend the Constitution of the United States; 
which was read twice by its title. | 

Mr. ANTHONY. I ask to have the resolu- | 
tion referred ta the Committee on the Judiciary. |! 
It proposes to repeal a joint resolution approved | 
March 2, 1861, and as that resolution is short I 
ask to have it read. 

The Secretary read, as follows: i 


States. H 
Resolved, Ye., That the following article be proposed to i! 
the Legislatures of the several States as an amendment to } 
the Constitution of the United States, which, when ratified |! 
by three fourths of said Legislatures, shall be valid to all 
intents and purposes as part of the said Constitution, || 
namely : il 
Arr, XIU. No amendment shall be made tothe Consti- || 
tution which will authorize or give to Congress the power | 
to abolish or interfere within any State with the domestic | 
institutions thereof, ineludiug that of persons held to labor ! 
or service by the laws of said State. | 
Approved March 2, 1861. 
Mr. ANTHONY. Mr. President, I voted,as | 
did two thirds of the members present of both i| 
Houses of the Thirty-Sixth Congress, for this i 
resolution. 1 would have gone much further than || 
this in any reasonable and proper effort to avert | 
the evils of civil war and to assure the people | 
who had_been disaffected by the misrepresenta- 
tions of demagogues, and made to believe that the 
Republican party meditated the invasion of their | 
constitutional rights. But the offer was spurned | 
by those whom it was intended to conciliate. So 
far from accepting it in the spirit in which it was 
tendered, they threw off their allegiance to the |! 
Government and organized rebellion, with the || 
avowed purpose of preventing a Republican Ad- |; 
ministration from doing what itsolemnly avowed |! 
it had no purpose of doing, and what they had | 
the power, in a perfectly constitutional manner, 
to prevent it from doing. Not only was therevolt || 
made upon a false pretext, but evenif the pretext l 
i 
i 
i 
i 
i 


had been true there was abundant remedy by 
peaceable means and within the Constitution. 

It does not consist with the dignity of the Gov- || 
ernment to continue this offer after it hasbeen so |} 
received; and itis no longer proper that such a || 
restriction should be put upon the power of Con- | 


| in the States, 


gress, or should-be kept upon the power of Con- |! 
gress, even if those to whom it was tendered || 
should be willing to accept it. The grand events |! 
of the last two years have altered the whole as- if 


pect of the question, and have advanced public 
opinion to a point which it would not have at- 
tained in scores of peaceful years. The policy 
that then would have been only the affirmation 
of a political truism’ would now be an outrage 
upon the sense of the country and a shame in the 
face of the civilized world. The true policy now 
is to strike at slavery wherever it can be reached. 
So far from adding new guarantees to its existence 
and ‘its safety, so far from reaffirming the old 
ones, the true policy is to remove by legal meas- 
ures the securities that now protect it, The 
amendment which the Constitution requires on 
the subject of slavery is quite in the other direc- 
tion. It has been indicated by the Senator from 
Massachusetts, [Mr. Sumner,}] and the Senator 
from Missouri, [Mr. Henperson,| in their propo- 
sitions so to amend the Constitution as to give to 
Congress the power to abolish slavery, and thus 
to secure the public tranquillity by removing the 
disloyal cause of the troubles which afflict..the 
land, to sccure the sympathy of the world by 
placing our institutions upon the basis of pro- 
gressive civilization, to invoke the favor of Heaven 
by ceasing to violate its laws. This proposition 
comes most appropriately from a Senator from 
that State which declared that slavery was incon- 
sistent with the Declaration of Independence and 
the Bill of Rights, and from the Senator of a State 
that has felt the curse of slavery and the terrible 
evils of the rebellion thatslavery has inaugurated. 
Wisely has Missouri, wisely has West Virginia, 
wisely has Maryland determined to remove that 
curse, and wisely will Congress and the States 
determine when they shall resolve that the curse 
shall never be restored where it has been re- 
moved by the people, or where it has been prac- 
tically abolished by its own suicidal revolt against 
the Government. 

It may be argued that to confer upon Congress 
the power to abolish sluvery may be an implica- 
tion that the power already exercised in that di- 
rection and the larger exercise of it contemplated 
are not legitimate. The inference is not a neces- 
sary one. And the States where the slaves are 
emancipated by the President’s proclamation or 
‘by acts @ Congress directed against rebels and < 
the source of rebel supply may reénact slavery 
as soon as the pressure is removed. It is neces- 
sary to guard. against that; itis necessary not only 
to proclaim and to establish freedom, but to se-. 
cure it. 

Wor is such a policy inconsistent with the dec- 
Jarations of the Republicans, that originally they 
had no design of interfering with slavery in the 
States where the. people chose to retain it. We 
had no such design. It is not we, it is they who 
have opened the way to freedom, and have made 
it our duty to tread in the path before us. Sla- 
very in the States never was stronger than it was 
on the 4th of March, 1861. The election which 
had pronounced its downfall in the Territories 
and in this District had affirmed its accursed rights 
But God maketh the wrath of 
man'to praise Him, and the remainder of wrath 
He restraineth. What the Republican party 
could not do, what no election could do, what no 
peaceable movement would have been likely to 
accomplish in many years, slavery has done of 
itself and to itself. It has sealed its own dooms. 
it has made its existence incompatible with the 
safety of the Republic, with the continuance of 
the Union. It has committed suicide. If we had 
been asked a few years ago, Do you purpose to 
invade Virginia? do you intend to blockade Mo- 
bile? do you mean to batter down the walls of 
Sumter? no one will doubt the sincerity with 
which we should have answered, No. Yet we 
have done all this and much more of the same 
character,and the only complaint is that we have 
not done enough of it nor with sufficient vigor. 
Equally sincere was our denial of the intention to 
interfere with slavery in the States. But they 
who have made it necessary that we should in- 
vade Virginia, that we should blockade Mobile, 
that we should batter down Sumter, have equally 


i made it necessary that we should strike at sla- 


very, the primal cause, the sustaining power of 
the rebellion. The responsibility, so far as their 


| own interests are affected, is theirs; the duty is 


ours; the benefit will be to the country, to the 
world. 


Mr. SAULSBURY. A few moments ago, 
when the Senator from Massachusetts asked leave 
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to introduce a bill of which previous notice had 
not been given, I objected, not on account of the 
source from. whence the application was made, 
but simply because I thought we had had enough 
this morning of the negro. Since that, the reso- 
lution of the Senator from Rhode Island has been 
introduced and entertained, and we have had a 
speech on the same subject. I therefore withdraw 
the objection I made to the introduction of the bill 
of the Senator from Massachusetts, so that the 
whole batch may go to the committee together. 
When the committee reports, l inform the Sena- 
tor from Rhode Island that I shall take occasion 
to review the consistency and the honesty of his 
party in reference to this whole subject of slavery. 

Mr. ANTHONY. I beg to say one word in 
reply. If the Senator from Delaware has ever 
made any speech in this Chamber the whole sta- 
ple of which was not upon the negro, it is one that 
I did not have the pleasure of listening to. - 

The VICE PRESIDENT. The joint resolu- 
tion introduced by the Senator from Rhode Island 
will be referred to the Committee on the Judi- 
ciary. ‘The Senator from Delaware having with- 
drawn his objection to the introduction of the bill 
proposed by the Senator from Massachusetts, the 
qnestion is upon granting leave to introduce that 

ill, 

By unanimous consent leave was given to in- 
troduce a bill (S. No. 99) to secure equality be- 
fore the law in the courts of the United States; 
which was read twice by its title, and referred to 
the select committee on slavery and freedmen. 


REPORTS FROM COMMITTEES. 


Mr. RAMSEY, from the Committee on Naval 
Affairs, to whom was referred the petition of John 
F. Denson, paymaster’s clerk in the Navy, pray- 
ing for an increase of compensation of paymas- 
ters’ clerks, submitted a report, accompanied by 
a bill (S. No. 104) to regulate the pay of clerks 
to paymasters in the Navy. The bill was read 
and passed to a second reading, and the report 
was ordered to be printed. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a resolution to 
print twelve hundred extra copies of the report of 
the Superintendent of the Coast Survey for the use 
of the Senate, and three thousand copies to be dis- 
tributed by the Superintendent, reported it with- 
out amendment; and the resolution was adopted. 

Mr. CLARK. The Committee on Claims, to 
whom was referred the petition of John C. Ma- 
gill, have directed me to ask that the committee 
be discharged from its further consideration, and 
that the petitioner have leave to take his papersif 
he chooses to file them with the Court of Claims, 
it being a case on a contract and no resolution di- 
recting the Senate committee to take cognizance 
of it. 

The report was agreed to. 

Mr. CLARK. 
whom was referred the petition of F. B. Groff, 
ask that the same disposition be made of this pe- 
tition, it being a matter arising on a contract. 

The report was agreed to. 


Mr. CLARK. The same committee have also | 


directed me to report adversely upon the claim of 
Samuel L. Linah. The claim has already been 
submitted to the War Department, and they have 
allowed upon the claim what the Department 
thought just, and the committee do not see any 
reagon for revising that report. 1 move the in- 
definite postponement of the petition. 

Tite motion was agreed to. 

Mr. CLARK. Thesame committee, to whom 
was referred the petition of sundry soldiers ask- 
ing for a bounty under the act of Congress, have 
directed me to ask that the committee be discharged 
from its consideration, with a view that it may go 
to the War Department as the proper place. 

The report was agreed to. 

Mr. CLARK. The same committee, to whom 
was referred the petition of Charles W. Denison, 


asking to be reimbursed for expenses incurred on | 
a mission to England, have directed me to make | 
an adverse report, and I move that that case be | 


postponed indefinitely. 

The motion was agreed to. 

Mr. CLARK. The same committee, to whom 
was referred the petition of Susan W. Harris, 
praying for compensation for four slaves which 


The Committee on Claims, to | 


| be rejected which does not provide by irreversible guar- 


acter of freedom. 


‘| and that, in its performance, that 
| tion” will be found the best—hows 


she alleges were set free and emancipated under | 


and by virtue of an act of Congress emancipating 
slaves in the District of Columbia, have directed 
me to make an adverse report, it appearing that 
her claim was presented before the commissioners 
and rejected by them, and the law provides that 
that shall be a final disposition of it unless in cer- 
tain cases within which. this case does not:come. 
I move that the petition be indefinitely postponed. 
The motion was agreed to. 


SLAVERY AND THE REBELLION. 


Mr. SUMNER submitted the following reso- 
lutions for consideration; and they were ordered 
to be printed and laid on the table: : 


1. Resolved, That, in order to determine the duties of the 
national Government at the present moment, it is of the 
first importance that we should see and understand the real 
character of the contest which has been forced upon the 
United States, for a failure truly to appreciate this contest 
must end disastrously in a failure of those proper efforts 
which are essential to the reéstablishment of unity and con- 
cord; that, recognizing the contest in its real character, as 
it must be recorded by history, it will be apparent beyond 
controversy that this is not an ordinary rebellion, or an 
ordinary war, but, that it is absolutely without precedent, 
differing clearly from every other rebellion and every other 
war, inasmuch as itis an audacious attempt, for the first 
time in history, to found a wicked power on the corner- 
stone of slavery: ard thatsuch an attempt having this single 
object—whether regarded as rebellion oras war—tis so com- 
pletely penetrated, and absorbed, so entirely filled and pos- 
sessed by slavery, that it can be justly regarded as nothing 
else than the huge impersonation of this crime, atonce rebel 
and belligerent, or in other words, as slavery in arms, 

2. Resolved, ‘That, recognizing the unquestionable iden- 
tity of the rebellion and of slavery, so that each is to the 
Other as another self, it becomes plain that the rebellion 
cannot be crushed without crushing slavery, as slavery 
cannot be crushed without crushing the rebellion: that 
every forbearance to the one is a forbearance to the other 
and every blow at the one is a blow at the other; that all 
who tolerate slavery, tolerate the rebellion, and all who 
strike at slavery, strike atthe rebellion : and that therefore, 
itis oursupremest duty, in which allotier present duties are 
eontained, to take care that the barbarism of slavery in 
which alone the rebellion bas its origin and life, is so ut- 
terly trampled out that it can never spring up again any- 
where in the rebel and belligerent region ; fur leaving this 
duty undone nothing is done, and all our blood and treasure 
have been lavished in vain. 

3. Resolved, ‘That, in dealing with the rebel war thena- 
tional Government is invested with two classes of rights— 
one the rights of sovereignty, inherent and indefeasible 
everywhere within the limitsor the United States, and the 
other the rights of war, or belligerent rights, which have 
been superinduced by the natureand extentof the contest; 
that, by virtue of the rights of sovereignty, the rebel and 
belligerent region js now subject to the national Govern- 
ment as its only rightfal Government, bound under the Con 
stitution to all the duties of sovereignty, and by special man- 
date bound also “to guaranty to every State a republican |! 
form ofgovernmentand to protect itaguinst invasion z” hat, 
by virtue of the rights of war, this same region is subject 
to all the conditions and incidents of war, according to the 
established usages of Christian nations, out of which is 
derived the familiar maxim of public duty, “indemnity for | 
the past and security for the tuture.” i j 

4. Resolved, That, in seeking the restoration ofthe States į 
to their proper places as members of the Republic, so that 
every State shall enjoy again its constitutional functions 
and every star on our national flag shall represent a State, |! 
in reality as well as in name, care must be taken that the |} 
rebellion is not allowed, through auy negligence or mis- || 


taken concession, to retain the least foothold for future ac- | 
tivity, or the least germ of future life; that, whether pro- |} 
ceeding by the exercise of sovercign rights or of belligerent j| 
! 
| 
| 
| 
f 


rights,the same precautions must be exacted against future j| 
peril; that, therefore, any system of “reconstruction” must | 


antees against the continued existence or possible revival 
of slavery, and that such guarantees can be primarily ob- 
tained only through the agency ofthe national Government, j} 
which to this end mustassert a temporary supremacy, mil- 


it or civil, throughout the rebel and belligerent region, 
of sufficient duration, to stamp upon this region the char- 


Resolved, That, in the exercise of this essential su- 
premacy of the national Government a solemn duty is cast 
upon Congress to see that no rebel State is prematurely |; 
restored to its constitutional functions, until within its |; 
s all proper safeguards are established, so that loyal | 
itizens, including the new-made freedmen, cannot at any i 
time be molested by evil-disposed persons, and especially į 
that no man there may be imade a slave; that this solemn į 
duty belongs to Congress under the Constitution, whether 
in the exercise of rights of sovereignty or rights of war; | 
tem of “reconstruc- ij 
ever it may be named || 
—iwhich promises most surely to accomplish the desired 
end, so that slavery, which is the synonym of the rebellion, 
hall absolutely cease throughout the whole rebel and bel- } 
ligerent region, and the land which it has maddened, im- 
poverished, and degraded, shail become safe, fertile, and i 
giorious from assured Emancipation. j 
6. Resolved, That, in the process of “ reconstruction,” it | 
s not enough to secure the death of slavery throughout the | 
rebel and belligerent region only; that experience testifies i 
i 
H 
i 
i 


against slavery wherever it exists, not only as w crime 
against humauity but as a disturber of the public peace 
and the spoiler of the public liberties, including the liberty ʻi 
of the press, the liberty of speech, and the liberty of travel j! 
and transit; that obviously, in the progress of civilization, ji 
it has become incompatible with. good government, and i 
especially with that “republican form of government”? j; 
which the United States are bound ty guaranty fe every i 


State; that from the outbreak of this ‘rebel war, in 
States professing loyalty, itihas:been an open elieck: Upon 
patriotic duly and an open. accessory.to. the rebellion, so 
as to be a sontce of unquestionable weakness to. thena- 
tional-eatise; that the defiant pretensions of the master, 
claiming the control of his slave, are indirect conflict with 
the paramount rights of the national Government}.and.that, 
therefore, it is the further duty of Congress, in the exercis 
of its double powers, under the Constitution; as guardian 
of. the. ational safety, to. take all needful: steps to:secure 
theextinction of slavery, even in States professing ‘loyalty, 
so that this crime against humanity, this disturber. of the 
public péace, and this spoiler‘of the public tiberties shalt ito 
longer exist anywhere to menace the general Harmony; 
that civilization may be no: longer shocked} (hat wë con- 
stitutional guaranty of a republican form. of government ta 
every State may be fulfilled ; that the rebellion may be de- 
prived of the traitorous aid and Comtort which slavery has 
instinctively volunteered ; and that the master, claiming an 
unnatural property in human flesh, may no longer defy the 
national Government. Wee 

7. Resolved, That, in addition to the guarantees stipulated 
hy Congress, and as the eap-stone to its work of restoration 
and reconciliation, the Constitution itsélfmust be so amend- 
ed as to prohibit-slavary everywhere within the Jimits of 
the Republie; that such a prohibition, leaving all.personal 
claims, whether of slave or master, to the legislation of - 
Congress‘and of the States, will be in itselfa sacred and iti- 
violable guarantee, representing the collective will of the 
people of the United States, and placing universal eman- 
cipation under the sanction of the Constitution,so that free- 
tiom' shall be engraved on every foot of the national soll, ard 
be woven into every star of the national flag, while ‘it ete- 
vates and inspires our whole national existence,.and the 
Constitution, so often invoked for slavery, :but at.last in 
harmony with the Declaration of Independence, will bë- 
come, according to the holy aspirations of its founders, thie 


“sublime guardian of the inalienable right of every human 


being to life, liberty, and the pursuit of: happiness; all of 
which must be done in the name of the Union, in duty to 
humanity and for the sake of permanent peace. o 


MANAGEMENT OWHOSPITALS. < 


Mr. NESMITII submitted the following reso- 
lution for consideration :, 


Resolved, That the Secretary of War be requested to pro- 
cure and transmit to the Senate the record of proceedings 
of a court-martial, convened in New York city by virtue of 
special order No. 118, December 7, 1863, for the trial of As- 
sistant Surgeon Webster, for refusing to permit a danger- 
ously wounded soldier to be removed from the McDougall 
general hospital, in a cold storm of rain, without permts- 
sion of the medical director of the department, together 
with the defense of the accused read at the trial, the find- 
ing of the court, the recommendation of its members inre- ° 
spect toa remission of the sentence, and the decision of 
Major General Dix thereon. Also, that the General-in- 
Chief of the Army be requested to report in detail what au- 
thority, if any, subordinate military commanders have, by 
existing regulations, independent of the medical depart- 
ment, over general hospitals; what distinction, ifany, there 
is in that respect between field or post hospitals and gen- 
eral hospitals; what orders or decisions have been made 


i by the Seeretary of War, General-in-Chief, or Surgeon Gen- 


eral on the subject; and whether the interests of the service 
do not require that ail orders relating to the managementof 
general hospitais, and the reception, treatment, and transfer 
of patients, should pass through the Surgeon General or his 
immediate representative, the medical director. 


Mr. WILSON. I think that resolution had 
better lie over until to-morrow. : 
The VICE PRESIDENT. It will lie over, 


NAVAL COAL-IEEAVERS AND FIREMEN. 


Mr. GRIMES submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Naval Affairs be in- 


! structed to inquire into the expedieney of providing by law 


for granting honorable discharges to coal-heavers and fire- 


| men in the naval service, as are vow granted to seamen, 


ordinary seamen, landsmen, and boys. , 
REVISION OF DISTRICT LAWS. 


Mr. MORRILL submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committec on the District of Columbia 
be instructed to inquire whether any further Jegislation is 
necessary to complete the revision of the Jaws of said Dis- 
trict contemplated by the act of March 3, 1863. 


PACIFIC RAILROAD, 
Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on the Pacific Railroad 
be requested to consider the question of so amending the 
ninth section of the act entitled “An act to aid in the con- 
struction of a railroad and telegraph line from the Missouri 
river to the Pacific ocean,” &e., as to make the cities of 
Lawrence and Topeka points on said road. 


POST ROUTE. 
Mr. LANE, of Kansas, submitted the follow- 


ing resolution; which was ‘considered: by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on Post Offices and Post 
Roads be instructed to inquire into the expediency of es- 
tablishing a post route from Fort Scott, Kausas, by the mil- 
itary roud to Fort Smith, Arkansas. 


February. 8, 


ILITARY. INTERFERENCE WITH ELECTIONSs 
Mr, POWELL. .. Loffer the following resolu- 
“tion, and-lask for its presënt considerauion: 
“Resolved, ‘hai the Secretary of War be directed to trans- 

to the Senate all orders or instructions issued from the 

epartment to provost marshals ju the. States af Ken- 

Delaware, Maryland, and Missouri, concerning eleg- 
h those Bates. o e a a 
Mr. TRUMBULL.: Lwill-inquire: of the -Sén- 
from Kentucky tf the’report which has been ! 
r tables this morning does notembrace 
‘eve ing ofthat kind? : 

Mri POWELL.. itdoes not. Itonly gives us 
the-orders'issued to and ‘by generals commanding 
dn the field: “This resolution calls for the orders 
issued: to provost marshals. 
ot Me PRUMBULL.: Does not what is in this 
_report appear to be all? i 

Mr. POWELL.: It does not. 

Mr. WILSON... I do not believe there is any 
reason for making objection tothe inquiry. Lam 
perfectly willing for one that it shall be made. 
< Mr. TRUMBULL. 1 haye certainly no ob- 
Jection to the inquiry. I merely wished to call 
the attention of the Senator from Kentucky to the 
report which has been laid on our tables. I did 
“not. know that-he had examined it. 

: Mr. POWELL. Iwill say to the Senator that 
J examined it particularly this morning, and it is 
incomplete... There are matters not embraced in 
that report which this resolution will bring out. 

Mr. TRUMBULL. [have no sort of objection. 

-I wish'to know myself whether there has been 
any interference with elections by the military. 

The resolution was considered by unanimous 
consent, and agreed to. i 

HOUSE BILL REFERRED. 
A joint resolution (H, R. No. 18) to amend a 
“Joint resolution explanatory of ‘An act to sup- 
yress insurrection,.to panish treason and rebel- 
Tion; to seize and confiscate the property of rebels, 

and for other purposes,” approved July 17, 1862, 
was read twice by its title, and referred to the 
Committee on the Judiciary. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a message from. the President of the United 
States, in answer to a resolution of the Senate of 
the 26th ultimo, transmitting a report of the Sec- 
retary of War, communicating the correspond- 
ence between the authorities of the United States 
and the rebel authorities on the exchange of pris- 
oners, and the different propositions connected 
with that subject; which was referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 

The VICE PRESIDENT also laid before the 
Scnate a message from the President of the Uni- 
ted States, transmitting a report of the Secretary 
of State on the subject ofa reciprocity treaty with 
the Sandwich Islands; which was referred to the 
Committee on Foreign Relations, and ordered to 
be printed. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in obedience to law, a statement 
showing the balances to the credit of that Depart- 
ment on the Ist of July, 1862, the amounts ap- 
propriated for the year ending June 30, 1863, the 
amounts drawn from those appropriations or car- 
ried to the surplus fund, and the balances remain- 
ing inthe Treasury at the last named date; which 
was referred to the Committee on Finance. 

MESSAGE FROM TUK HOUSE. 

A message from the House of Representatives, 
‘by Mr. McPuearson, its Clerk, announced that 
the House had passed a joint resolution (No. 30) 
tendering the thanks of ‘Congress to Major Gen- 


eral W. T. Sherman, in which it requested the 
concurrence of the Senate. 


ENLISTMENTS IN TILE ARMY. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 41) | 
to promote enlistments in the Army of the United 
States, and for other purposes; thé pending ques- | 
tion being on theamendmentof Mr. HENDERSON, | 
in section three, line five, after the word « hè,” 
to strike out the words * his mother, and his wife 
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i labor to. any person or persons who have given aid or com- 
| fort to the existing rebellion against the Government since 
i July 17, 1852. 

So that the whole section will read as follows: 


That. when any person of African descent whose service 
or Izbor is claimed in any State under the Jaws thereof 
shali be mustered into the military or naval service of the 
United States, he shall forever thereafter be free, any law, 
usages: Or custom to the contrary notwithstanding; and his 
mother, his wife, and children shali also be free, provided 
that by the laws of any State they owe service or labor to 
any person or persons who have given aid or-comfortto the 
existing rebellion against the Government since July 17, 
1862; and all laws and parts of jaws ineousistent herewith 
are hereby repealed. 


Mr.CARLILE. Mr. President, ‘in these un- 
happy times, when good men are rendered odious 
¡and bad. men popular, when great men are made 
little-and little men are made great,’’ he who would 
serve his country must be “above the reach of 
personal considerations.’’ It has been the habit 
of those who 


* Crook the pregnant hinges of the knee, 
Where thrift may follow fawning,” 


to charge with disloyalty all who differ with the 
party in power, and to denounce as sympathizers 
with rebellion all who attempt to confine the Gen- 
eral Government within the limits prescribed by 
the Constitution. Ifa warm and undyingattach- 
ment to the Constitution which created the Union 
constitutes disloyalty, thenam I disloyal. Ifasin- 
cere, fervent, impassioned, burning desire for the 
overthrow of the rebellion and the return of peace 
is sympathy with the rebellion, then am I a sym- 
pathizer. At the hazard of my life I opposed the 
secession of my State. ‘Solitary and alone,” 
when stout hearts quailed and strong men faltered, 
I inaugurated and organized the movement that 
rolled back the wave of secession and kept within 
the fold of the Union the section of the State in 
which I reside, There isnot to-day a spotof earth 
over which the confederate flag floats upon which 
I would dare to tread. 

That Virginia which gave to the Colonies the 
commander of their armies, and to the States the 
president of the Convention that framed the bond 
of union between them, as well as the father of 
the Constitution and the author of the Declaration 
of Independence, should have been betrayed into 
secession, isone of the wonders of the age. That 
her people should oppose the exercise of arbitrary 
power is but consistent with her past history, 
around which cluster so many precious recollec- 
tions. Glorious old State! even now, while striving 
to release herself from a Union in the formation 
of which she acted so conspicuousa part, and for 
which she gave away an empire, she stands proud 
and defiant, the wonder of the world, the valor of 
her sons and the fortitude of her people challeng- 
ing the admiration of mankind. With almost 
every acre of her soil red with the blood of her 
children, she still is, as she has been from the be- 
ginning, the main stay and supportofa cause into 
which she was betrayed. 

Tam not, Mr, President, as hopeful as some of 
an early ecegsation of hostilities, nor do I believe 
that the “starvation” which has kept the confed- 
erates alive for the last three years is likely to 
terminate in their early death. {believe with An- 
drew Jackson that the Constitution cannot be 
maintained nor the Union preserved in opposition 
to public feeling by the mere coercive powers of 
the General Government. It is because I have 
so believed that for near two years I have been 
thrown in opposition to those with whom I would 
have gladly acted, and with whom I expected at 
the opening of the extra session and of the first 
regular session of the last Congress to act. 

We have, however, in the progress of this 
struggle reached a point where its nature and its 
character must be settled, and settled definitely, 
Upon that settlement depends, in my judgment, 
notonly the restoration of the Union but the per- 


| ing the States represented in this Chamber as se- 
cured to them by the Constitution of 1789, For i 
near two years it has been patent to my mind 
that the theory advanced by the Senator from 
Ohio [Mr. Suermay] in the very able and inge- 
nious speech with which he favored the Senate | 
last week, although not the declared policy of 


and children,” and after the word * notwith- 

standing,’’ inthe seventh line, to insert: | 
Aud his mother, his wife, and children shall also be free, 

provided that by the laws of any State they owe service or f 


the Administration, governed in this fierce and | 
mighty struggle which issapping the foundations 
of public liberty and rapidly exhausting the re- 


l sources of the nation. 


petuation of the liberties of the people inhabit- |) 


ls the struggle—and these are the questions that 
are forcing themselves upon the Senate now for 
its determination—is the struggle in which we are 
engaged ai’ exercise by the Government. of .the 
United States of its constitutional power to sup- 
press an insurrection within its constitutional ju- 
risdiction,. and to put down a rebellion against its 
lawful authority, oris ita war waged by the States 
represented in this Chamber, commonly called 
the northern States, against the southern States? 
If the former, it is a struggle between the Gov- 
ernment of the United. States and its rebellious 
citizens, and in its prosecation we must draw all 
our legislative power from the Constitution. If 
the latter, we are under no constitutional restraint, 
and are only responsible to the civilized world for 
the manner in which we conduct the war. That 
the latter is the opinion of the chairman of the 
Committee of Waysand Meansin the other House 
is to be ascertained from his recent speech, in which 
is the following paragraph: 

“ But it is said that this must be considered à contest with 
rebel individuals only, as States in the Union cannot make 
war. ‘Chatistrne so long as they remain iu tbe Union. Bat 
they claim to be out of the Union; and the very fact that 
we bave admitted them to be in a state of war, to be belli- 
gereuts, shows that they are no longer in the Union, and 
that they are waging war in their corporate name of the 
‘confederate States.’ > £ 

I regard this as an admission that at some pe- 
riod or other in the prosecution of this struggle 
we have been so affected by the conduct of the 
people of the seceded States who are: in arms 
against the authority of the General Government 
as to have lost to the people of the adhering States 
that form of Government to preserve which they 
in the commencement of the struggle resorted to 
arms. I regard the positions assumed by the 
Senator from Ohio, though not so broad, as lead- 
ing to the game conclusion as that which I have 
read, The Senator still maintains that we are 
under the Constitution, and while admitting that 
in time of peace there is no power conferred on 
the Congress of the United States by the Consti- 
tution to interfere with the domestic relations as 
recognized by the States of the Union, he claims 
by virtue of that very Constitution to derive legis- 
lative authority from the laws of war. Let me 
state as I understand them the positions assumed 
by the Senator in the speech to which I have re- 
ferred. They are these: thatthe strugglein which 
we are engaged is with States as such united un- 
der a common Government and not with individ- 
uals; that we are not engaged in suppressing an 
insurrection or rebellion, but in open, flagrant 
war with a belligerent Power, which we have 
recognized assuch; that being engaged in civil war 
we are only bound by the laws of public war and 
are notrestrained by the Constitution of the United 
States in the means we employ, the measures we 
adopt, or the manner in which we conduct the 
war; that Congress js not authorized by the Con- 
stitution to emancipate slaves, but in time of civil 
war Congress derives the power to emancipate 
from the laws of war. 

To prove that such power is conferred upon 
Congress, the Senator cites the clause authorizing 
Congress to raise armies. He denies that the 
| President possesses the power under the Consti- 

tution. He denies that his emancipation procla- 
| mation can have any effect upon slaves who are 
i not brought within its operation during actual 
hostilities. Now, sir, granting.that we have the 
| constitutional power, where can any law that we 
may enact on this subject have any effect during 
the existence of this rebellion beyond our mili- 
tary lines? If you can derive the power to eman- 
| cipate slaves from the power to raise armies, it 
seems to me it would be a less stretch of the im- 
agination to suppose that the President possessed 
the power when he has sworn to preserve, pro- 
tect, and defend the Constitution. 

In opposition to the authority of the Senator on 
this subject, that we derive any legislative power 
from the laws of war, I will quote the opinions of 
Mr. John Quincy Adams. Ina speech made by 
i him in New York in 1839, in speaking of the 
| powers of Government as divided between the 
different departments, he said: 


“The legislative powers of Congress are, therefore, lim- 
cifie grants contained in the Constituti 


ited to on ftself, 

` e by the power of internal legisla- 
States, and on the other by the laws 
and more properly called the rights of 
| War and peace, consisting ofall the rnleg of intercourse be- 
i tween independent mations. These t— 


ected on one s 


1864. 


That is, the laws of war— 
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f 


“are not subject to the legislative authority of any one ! 
nation, and they are, therefore, not included within the 
i 


powers of Congress, ?”? 
But the very nature of the Government, being 


one of limited and delégated powers, being a com- | 


pact between the. people of the several States in 


their Separate and distinct character of States, is | 
conelusive as to the power of Congress to legislate | 


beyond the grants contained in she instrument 


which creates Congress itself. The very first sec- | 


tion of the very first article of the Constitution 
declares that 


. ” + eet 
“All legislative powers hercin granted shall be vested in 


a Congress of te United States, which shall consist of a 
Senate and House of Representatives.” 


To the Constitution, then, not to the laws of | 
war, we must look for all power which we can 
rightfully exercise as the legislative branch of this 


Government. All powers not granted were not 
reserved to the people in the aggregate, but were 
reserved to the States respectively and to the peo- 
ple thereof; clearly showing that the Government 
of the United States is the result of compact be- 
tween the States, and that the Union created by 


the Constitution is a Union only to the extent of 


the powers granted, and no further. To attempt, 


therefore, to make war against the States as such, | 


is, in my judgment and in the view which I have 
presented of the power of the Federal Govern- 
ment, an unwarrantable and arbitrary assumption 
of power which the States ag such would be justi- 
fied before the civilized world in resisting. T'o as- 
sume such a position is to give to the rebellion, 
which we have been engaged for nearly three 
years in subduing, a position which it never could 
have obtained for itself. Ltis to acknowledge that 
the experiment our fathers. made and the institu- 
tions under which we have lived and grown can 
no longer be maintained by the people; not that 
the experimentitself or that the institutions them- 
selves are failufres, but that the people to whom 
their preservation has been intrusted have become 
unworthy of them and are lacking in that virtue 
andintelligence which are necessary to enable them 
to preserve institutions won for aud bequeathed 
to them by the founders of the Government. 
The whole scope and plan of the powers of the 
Government, as ascertained by the Constitution, 
is to operate upon individuals and not States. The 
Government of the United States enforces obedi- 
ence to its Constitution and laws by exacting their 
rigid observance from individuals and not from 
States. You have no power under the Constitu- 
tion to coerce a State; you have no power under 
the Constitution to use force against a State as 
such; but you are confined in the employment of 
all the forée which belongs to you under the Con- 
stitution to its assertion as against individuals and 
“not against States. 
authorize the Government that was aboat to be 
formed to use force against a State, was made in 
the Convention that framed the Constitution of the 
United States, and was postponed without a dis- 
senting voice. i 
form of government submitted to the Convention 
by Mr. Randolph in the shape of resolutions, the 
gixth resolution contained a grant of power “au- 
thorizing an exercise of the force of the whole 
against a delinguent State,” and when it came up 
for consideration— 


«Mr, Madison observed that the more he reflected onthe | 
use of force, the more he doubted the practicability, the | 
justice, and the efficacy of it, when applied to people col- | 


leetively and not individually, An union of these Stat 
containing such an ingredient seemed to provide tor its 
own destrnetion. ‘The 


vious compacts by which 
ste Met system would be 
ry, and moved that 
agreed to, nem. 


attacked as a dissolution of all pe 
it might be bound. He hoped tha 
framed as might render this unnece 
the clanse be postponed. This motion wi 
cont The Madison Papers, vol. 2, p. 761. 


Here, then, we have the authority which is | 
i! tutions, and do it according to the limitations and provis- 


claimed by the Senator from Ohio denied in the 


Convention that framed the Constitution, and the i Constitution is competent to the trial, and nothing short of 


nature of the force and against whom it is to be || 


used clearly defined, 


Now, sir, what are the war powers of the Gen- | 
eral Government?) They are contained in the | 


Constitution. Congress has the power 
«To declare war, grant letters of marque and reprisal 


This very proposition, to | 
y pror 


In the plan of a constitution and | 


se of force against a State would. j 
jook more like a dechiration of war than an infliction of i 
punishment; and would probably be considered by the party | 


i in a period of 


That is the extcnt of the war powers of Con- 
gress. When Congress has declared war, when 
Congress has raised its army, the mode and man- 
ner of conducting that war is intrusted tothe Ex- 
ecutive and the military authorities of the Gov- 
ernment, and they are to be bound in its conduct, 
by the laws of war. To suppose that a Govern- 
ment created by each State for itself, a Govern- 
ment that could have no force or effect inany sin- 
gle State until it was ratified and adopted by that 
State for itself, would contain a grant of power to 
make war upon the State so adopting, is to sup- 
pose that the men who created it were wholly 
irrational. Tt is to suppose that they had learned 
nothing in the war out of which they had just 
come. The Government of the United States is 
the child of civil war. It is the creature of civil 
war, 
war for the purpose of severing the tie which uni- 
ted them with the mother country. It was estab- 
lished upon the principle that there could bea 
union ia the same Government for common pur- 
poses between States of different local interests 
and different local institutions. The principle that 
was established by the foundation of this Gov- 
ernment was, that a union of States having differ- 
ent interests and dissimilar localinstitutions could 
be formed for purposes of common defense. If 
the power which is proposed to be exercised here 
is exerted, and if it is necessary to be exerted to 
maintain territorial unity, it is a declaration that 
after seventy years of trial that principle has 
proven to be a failure, and we are at war in 1864 
to destroy what it took seven years of war, from 
1776 to 1783, and six years of peace, to establish, 

Mr. President, I have no interest in thts question 
of slavery. [dislike to discuss it. Lonly refer to 
it because it has been selected as the institution to 
be annihilated, and because through it State rights 
are to be stricken down and State sovereignty ig- 
nored. The argument that slavery is the cause of 
the war, that there can be no union with slavehold- 
ing States, is an argument against the facts as- 
serted and the principles established by the forma- 
tion of the Government; itis an argument against 
the right ofa State to govern itself and to preseribe 
and regulate within its own jurisdiction its own 
domestic and internal policy; it is an argument 
which, if acquiesced in, must inevitably destroy 
our present beautiful system of Government and 
erect upon its ruins a strong central Government; 
it is an argument tending to consolidation of power 
in the central Government; it is av argument 
against sny union between States of different 
geographical interests and of dissimilar local insti- 
tutions. If we are unable by constitutional means 
to resist the power of secession and preserve the 
Union then has our experiment proven a failure. 
Such was the view taken by the distinguished Sen- 
ator from Vermont, [Mr. Cortamer,] at the sec- 
ond session of the last Congress, when he said: 


“ Mr, President, our nation is in a stage and condition of | 


its national tence where undoubtedly it attracts more 
tban itever did L the notice of the nations of the world, 
not merely in relation to the skill whieh is shown in our 
new projectiles or improved ordnance or juvulncrable shi 
or even in our batiles, but the attention of the world is i 

tracted to what is to be the ton this great occasion of 
this national experiment of ours. ‘They say, ‘ Your exper- 
iment of a republican form of government sueceeds well 
enough in line of peace, when there is no occasion to try 
it, when there is nothing to test it; but they have looked 
forward to some time which migbt bring periods of trial 
and convulsion; and the question before the world 
our system competent to that occasion, does it pe 
strength and elements of power suflicient to mect the shock 
of such a contingency? H it will not do that, they say it 
#s pot what we have Claimed it to be before the world—the 
great and successful expertinent in popular government. 
Now, say the world, ‘we shall sce whether you can suc- 
ceed with what appears to us a fechly formed Government 
uw ‘Phat we may be enabled to sustain 
the integrity of the natioun—I mean its enti Ot its sense 
or justicc—by the physical force of the nation is but one 
step in it Thai is not the point, Phe great question be- 
ore the world to be now settled by us is, can we sustain 
the integrity of our Government, and perpetuate onr insti- 


ions of the Constitution? That is whatis to show that our 


that. If, when this occasion arises, we are compelled to 
resort to means which, in effect, are the means used by 
tronger Governments, our experiment is a failure. Ff we 
are constrained to call up, invoke, aud put in exercise in 
any one department of the Government—it is immaterial in 
what department of the Government--more öf power, more 


i} of force than the Constitution provides, or than is limited 


| we have arrived at that 


It was framed by men who resorted to civil | 


t 
sap the foundations of the Government by stabbing 
the vitals of the Constitution’? DEE al Ge 

I concur with the Senator from Vermont; 
: period in this straggle 
when the legislative authority of thisGovernment 
is compelled to acknowledge that theyebellton has’ 
so far proven a success that they have established: 
for themselves a government of théeirown which: 
we are bound to récognize and acknowledge, then 
the time’ has arrived ‘when the people of the ad- 
hering States, as they are called, ought to pause 
and considér well whether a continuance of thé 
war for the purpose of liberating the Afticat’ and 
against the right of self-government in the Statés 
is not more likely to result in their own enslave. . 
ment, by the loss to them of their constitutional 
liberties, than in the benefit of the Africay. i 

We have never as a Congress recognized. thé 
confederate States as a belligeretit power Ifit be’ 
true, as the Senator from Ohio says, ‘ that they 
have won a position beyond the reach of your 
Constitution, that our war with them must be 
tested by the laws of war, and these questions: 
must be decided by the laws of war as recognized 
and practiced anong civilized nations in ancient 
and modern times,” I ask you for your authority 
under the Constitution of the United States, and 
as a Government created by it, to wage this war. 
I regard the admission contained within that sen+ 
tence as pregnant with meaning, and, if correct; 
fatal to the cause of reunion. f 

Much of the Senator’s speech was devoted to 
showing that we could not put slaves inthe Army 
without committing ourselves to their emancipa- 
tion, assuming without proving the authority in 
this Government to emancipate; and to prove that 
assumption he read from an act of my own State 
emancipating slaves who had aided inthe war of 
the Revolution. The power of a State to éman- 
cipate its slaves has never been doubted. The 
power of the Fedcral Government or the power 
of the Confederation which preceded it never was 
invoked for the purpose of cemancipating a single 
slave, 

The Senator is for arming the slaves of the con- 
federates. He says: ‘ 

“Their whole confederacy is built, as Mr. Stephens said, 
on the idea that man should own property m man; that the 
negro is inferior and must be held subordinate to the white 
race; that he must be beld as a slave. If they arin the 
slaves and promise them freedom, their whole confederacy 
would erumble into dust, I donot fear any empty threats 
of that kind.” 

Let me say to that Senator if it shall become 
necessary in this struggle for the confederates to 
arm their slaves they will arm and emancipate 
them too; and I will say further if their confed- 
eracy never crumbles into dust until it does so 
from the arming and emancipating their slaves it 
will last until 

‘ Heaven’s last thunder shakes thè world below.” 
The slaves know that their owners have the legal 
right to emancipate them. Many of them know 
that you have not. They do not concur in the opin- 
ion that the Congress derives from the laws of 
war legislative authority to emancipate, ‘* by bill 
or otherwise.” They may huve faith in the 
power of your Army to protect them. 

I have been and am willing to assert the power 
of this Government against rebellion, and have, 
by virtue of my location, a deeper interest in the 


| preservation of the Union under. the Constitution 


than gentlemen residing in States remote from. 
the scene of hostilities. T therefore would go as 
far as he who goes farthest to exert every con- 
stitutional power for the restoration of the Union; 
but I cannot, consistently with what I believe to 
be the true policy in the attainment of that end, 
consent to the exercise of powers clearly not 
within the scope of the Federal Government, 
Let the contest, therefore, bè conducted against 
individuals in arms, and not against States; let it 
be the use of force for the purpose of breaking up 
and dispersing the military power of the seceded 
States; let your army be not an army for con- 


i| quest; let not war be visited upon populations and 


homes; let us not have in our morning papers 
| achievements such as were accomplished by that 
i bad man, Butler, the other day in my own State 
i when he sent his transports and hie artillery, his 


and make rules concerning captures on Jand and water ; to 
yeise and support armies; but uo apprepriation of money i 
to that use shah be fora longer term than two years; to: g tiy į 
provide and maintain a Navy; to make rules for the gov- i! founded, and that we are after all compelled, in the period 
ernment and regulation of the land and naval forees.”” i| of trial, to resort to the foree which, they say, Is necessary i 


| by that Constitution—the moment do that, or are con- 
| sirained from oursupposed nece: sto doit, weacknowl- 
| edge before the world that our institutions are insufficiently 
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nboats and his infantry, to a widowed lady’s 
plantation, not residing upon it, but who had-col- 
lected for the support of her servants some.twenty 
or thirty:thousand pounds-of pork and other pro- 
visions for their subsistence, Butler’s division 
déstroyed the: provisions thus collected for the 
servants, ninety-nine of whom he captured and 
broughtaway- with him,and thereupon a dispatch 
appears:in the papers of the day headed, ‘* Great 
battle at Brandon; General Butler’s great vic- 
tory; an achievement of. which the nation ought 
to be proud;”? all.of: which, the destruction of the 
private property of.an absent widow lady and the 
capture. of her slaves, was accomplished without 
the-loss of a man or the sinking of a transport. 

„No, Mr. President, those people are entitled, not 


gu 


only under the Constitution of the United States | A 
l be lulled into quiet, but only to gather renewed 


but by the laws of war, to your protection. . They 
have a claim upon your sympathy.. They were 
„your fellow-citizens. 


They are now, because of ; 


your inability to protect them, compelled to ac- | 


knowledge what is to them a government de fucto. 
You should be able to afford protection where you 
demand allegiance. i 

_Mr. President, I have said from the beginning, 
and I have been confirmed in that opinion by 
every day’s experience, that the mere coercive: 
powers of this Government never will restore the 
Union... What progress have you made-in its ac- 
complishment? Where has your Army gone one 


hundred miles fiom your water or your rail trans- | 


portation? Do you not know the utter impossi- 
bility of.carrying it any distance where. you will 
have to wagon over miserable roadsthe supplies to 
subsist the men? The further you go into thein- 
terior, the further you recede from the great lines 
of communication and thoroughfares of travel, 
and the larger your Army, the weaker it becomes. 
Į claim no sympathy for the authors of this:re- 
bellion; I grant your power to use physical force 
against armed rebellion; but I think true policy 
requires, as well as humanity dictates, that we 
should. distinguish between those in rebellion 
against your authority, those in arms, and those 
whoare not willingly engaged in an effort to sever 
the connection that heretofore existed between 
them and this Government. Bring to bear your 
power against offending individuals; but at the 
same time bring to bear your power in favor of 
those who are not engaged in the strife, or who 
have been made the unwilling instruments of a 
power which they were unable to resist. 
Jn the war with Mexico instructions were sent 
out from the War Department to our generals to 
rehase even their supplies from the Mexicans. 


u 
No one doubts the right in time of war to levy | 


contributions on the enemy for the support of the 
Army; -but that law of war was modified by our 
Government in its instructions to the command- 
ing generalin Mexico. Shall we treat these peo- 
ple worse than we treated the Mexicans? If it 
was deemed right to accompany the Army with 
one cmpowered to treat for peace with a foreign 
nation, is itimproper toaccompany the Army with 
the olive-branch now? Will you exact obedience 
to your Jaws where you are unable to give pro- 
tection? 

In the beginning of the struggle we clearly de- 
fined_its character, clearly defined the power of 
the Government of the United States as against 
the citizens of the seceded States. We declared 
it to be, what alone it can constitutionally be, an 
exertion ofthe physical power ofthe nation against 
individuals, and not against States. In the in- 
structions of Mr. Seward to our ministers in Great 
Britain and France, in April, 1861, he expressly 

' disclaimed all right or all power on the part of the 
Government of the United States to interfere during 
this war, if you call it such, with the rights of any 
State; and he said, in so many words, that whether 
the rebellion should succeed or should fail the 
status of the slave would remain the same. The 
President of the United States, in his inaugural 
address delivered from the eastern portico of this 
Capitol, expressly disclaimed all authority to in- 
terfere with the domestic institutions of the States, 
and all desire to do so. Let us adhere to the po- 
sition taken by these different organs of the Gov- 


ernmentand by the Congress of the United States | 
in its resolution of July, 1861, prosecute this strug- | 


gle against individuals for the purpose of assert- 
ing the supremacy of the Constitution and enfor- 
cing obedience to the laws made in pursuance 
thereof. i 


| stitution ahd acknowledging them asan independ- 


‘So late as last July Mr. Seward, in a letter.to 


Mr. Adams, taking.a survey of our domestic re- ji 


lations, which I shall not detain the Senate by 
reading, for I presume Senators are familiar with 
it, characterizes the struggle in which we are en- 
gaged as an insurrection, and denies that the con- 
federate States are entitled to recognition as a bel- 
ligerent Power. A discussion in this body urging 
that they have won aposition outside of the Con- 


ent Power, and recognizing them as a belliger- 
ent, will not be likely to facilitate what I presume 
was the object of the Secretary ’s dispatch to our 
minister in England. 

What is a war of conquest, Mr. President? 
Who can tell when it ends? It is interminable; 
never ending; alwayscxisting. It may fora time 


strength and to renew the combat. 

Mr. DOOLITTLE obtained the floor; and’on 
his motion the further consideration of the bill 
was postponed until to-morrow. 


EXECUTIVE SESSION. 


On motion of Mr. LANE, of Kansas, the Sen- 
ate proceeded to ‘the consideration of executive 
business; and after some time spent therein, the 
doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 8, 1864. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. Cuannine. 
The Journal of Friday last was read and ap- 
proved. k 
ORDER OF BUSINESS. 


The SPEAKER stated that the regular order 


of business was the call of the States and Terri- | 


tories for bills for reference, not to be brought 
back into the House by motions to reconsider. 


DEPARTMENTAL REPRESENTATION, 


Mr. PENDLETON, in pursuance of previous 
notice, introduced a bill to provide that the Sec- 


retarics of Exccutive Departments may occupy | 


seats on the floor of the House of Representatives; 
which was read a firstand second time by its title, 
and referred to a select committee of seven. 


FUGITIVE SLAVE LAW. 


Mr. SPALDING, in pursuance of previous no- 
tice, introduced a bill to repeal the fugitive slave 
law; which was read a first and second time by 
its title, and referred to the Committee’on the 
Judiciary. 

DEPARTMENT OF INDUSTRY. 

Mr. ORTH, in pursuance of previous notice, 
introduced a bill to create and organize a De- 
partment of the Government to be called the 
Department of Industry; which was read a first 
and second time by its title, and referred to the. 
Committee on the Judiciary. 


| was read a first and second time, and referred to 


the Committee on Indian Affairs. 
INDIAN DEPREDATIONS IN UTAH. 


Mr. KINNEY also introduced a bill to provide 
for the appointment of commissioners. to ascer- 
tain and report to the Secretary of the Interior 
the losses sustained by the people of the Terri- 
tory of Utah by Indian depredations; which was 
read a first and.second time, and referred to the 
Committee on Indian Affairs, 


INDIAN LANDS IN UTAH. 


Mr. KINNEY also introduced a bill to extin- 
guish the Indian title to lands in the Territory of 
Utah suitable for agricultural and mineral pur- 
poses; which was read a first and second: time, 
and referred to the Committee on Indian Affairs. 


SEVENTH DISTRICT IN VIRGINIA. 


Mr. DAWES, from the Committee of Elec- 
tions, presented a report, accompanied by two res- 
olutions, declaring that Lewis McKenzie is not 
entitled, and that B. M. Kitchen is not entitled, 
to a seat in this House asa Representative in the 
Thirty-Eighth Congress from the seventh con- 
gressional district in Virginia, and asked that the 
report be printed and laid upon the table. . 

It was so ordered. : 

Mr. SMITH presented the views of the minor- 
ity of the Committee of Elections on the same 
question, and asked that they be printed and laid 
upon the table with the other report. 

Tt was so ordered. 


`” CALL OF STATES FOR RESOLUTIONS. 


The SPEAKER proceeded, as the next busi- 
ness in order, to call the States for resolutions, 
commencing with the State of Wisconsin. 


CHICAGO ITARBOR IMPROVEMENTS, 


Mr. ARNOLD. As I was not,present when, 
the State of IHinois was called for bills, I now ask 
unanimous consent to introduce an act to improve 
the Chicago harbor. 

Mr. HOLMAN called forthe reading of the bill. 

The bill was read in full. 

Mr. ARNOLD. I move its reference to the 
Committee on Commerce. 

Mr. BROWN, of Wisconsin. As this isa bill 
to levy a tax on all the commerce of the Jakes, I 
move that it be referred to a select committee of 
nine, 

Mr. ARNOLD. Mr. Speaker, I desire to say 
that I have introduced the bill for the purpose of 
having the subject investigated. I am not pre- 
pared to say I shall support the bill, J want the 
subject examined. 

The SPEAKER. Under the present call there 
can be no debate on any bill introduced. 

Mr. BROWN, of Wisconsin. I have no op- 
position to the reference of the bill, provided it 
be sent toa select committee. _ 

The SPEAKER. Bills introduced under this 
call are to be referred, under the rule, to their ap- 


LAND ENTRIES IN MISSOURI. 


Mr. BLOW, in pursuance of previous notice, | 
introduced a bill to confirm certain entries of land | 
in the State of Missouri; which was read a first | 


and second time by its tide, and referred to the 
Committee on Public Lands. 


PAY OF ARMY OFFICERS. 
Mr. WILSON, in pursuance of previous notice, 


introduced a bill to amend the sixteenth section | 


of the act entitled ‘An act to define the pay and 
emoluments of certain officers of the Army, and ” 
for’ other purposes,” approved July 17, 1862; 
which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 


IMPORTED GOODS FOR CANADA. | 
:| lowing resolution, and moved the previous ques- 


Mr. JULIAN introduced a bill to repeal so 
much of the acts of Congress approved March 
3, 1845, and August 6, 1846, as authorizes the 
transportation of goods imported from forcign | 
countries through the United States into Canada, | 
or from Canada into the United States, to be ex- 
ported to foreign countries; which was read a first 
and second time, and referred to the Committee 
on Commerce. 


UTAH INDIAN RESERVATION. 


Mr. KINNEY introduced a bill to vacate the 
present Indian reservations in Utah Territory and 
to settle the Indians in the Unita valley; which 


| propriate committees. The House can determine 
which is the appropriate committee. 
|| Mr. BROWN, of Wisconsin. Then I object 
4 to the introduction of the bill. 

The SPEAKER. The objection comes too late. 

The question was taken on the reference to the 
Committee on Commerce; and it was agreed to. 

So the bill, having been read a first and second 
time, was referred to the Committee on Commerce. 

Mr. GRINNELL, having been absent when 
the State of Wisconsin was called, asked leave to 
introduce a bill. -< 

Mr. BLAIR, of West Virginia, objected. 


PLEDGE OF PUBLIC ECONOMY. 
Mr. BROWN, of Wisconsin, offered the fol- 


| 
| 


i tion on its adoption: 


Resolved, That the thanks of this House are due ta those 
noble women who, as members of Sanitary Commissions, 
Ladies’ Aid Societies, and Christian Commissions, have 
contributed in labor and means to the relief of our soldiers; 
that this aid has become nec: ry, not because Congress 
is unwilling to meet every demand which justice to our 
brave men in the field may require, cither in the way of 
bounties, pay, or relief, but because we recognize the fact 
that the resources of the country in money and credit form 
a material part of our power to crush cut the rebellion, and 
that the mite bestowed by the poor and the bounty contrib- 
uted by the rich are materia! aids in the righteous work be- 
fore us; that this House recognizes its own duty to respond 
to the patriotic efforts referred to, and to reserve, so far as 
possible, the public funds and credit for the uses of the war; 
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that, while acknowledging and encouraging these individual 
efforts, which have (considered as.the results of the labor 
ofthe fair bands of our ladies alone) brougbtimportantsums, 
and which at the great northwestern fair at Chicago alone 
produced $75,000, it would be cruel mockery to those noble | 
women for this House to expend millions upon any schemes, | 
however specious, to which publie faith is not already 
pledged, or not demanded by the immediate necessities of 
this war; and that, in view of the premises, this House 
pledgeés its faith alike to the women of the country, to the 
men who have liberally contributed of their substance, and 
to our ergditors, that it will pursue a course of rigid econ- 
omy, and, while exercising a wise and cautious liberality to- 
ward all objects immediately connected with the suppres- 
sion ofthe rebellion, it willstrietly refrain from all schemes, 


whether of internal improvement or otherwise, to which i. 


public faith is not already pledged, and which, not mater 
ally affeeting the war now before us, may constitute a charge | 
either upon the credit or means ofthe country. ! 

Mr. ARNOLD. 1 propose to debate the res- | 
olution. 

The SPEAKER. The gentleman from Wis- | 
consin has moved the previous question. 

Mr. MORRILL. Is itin order to ask fora | 
division of the resolution, letting it end atthe close | 
of the first paragraph? | 

j 


The SPEAKER. The Chair thinks it is sus- |! 


ceptible of division. 

Mr. DAWES. Ifthe previous question be not | 
seconded, the resolution will be open to debate. 

The SPEAKER. Thegentleman from Illinois | 
[Mr. ArnoLn] has given notice of hisintention to | 
debate it. 

The previous question was not seconded; there 
being, on a division—ayes 34, noes 67. 

The SPEAKER, The resolution goes over, | 
under the rule. i 
| 


Mr. STEVENS. I would like to offer an 
amend ment to the effect that ‘therefore cach mem- 
ber of this House shall pay fifty dollars to the 
Sanitary Commission.” [Laughter.] 

The SPEAKER. That amendment will be in 
order when the resolution comes before the House. 


COMMUTATION MONEY. 


Mr. ELDRIDGE submitted the following res- 
olution: 


Resolved, That the Seeretary of War be, and he is hereby, 
required to furnish to this House information as to the 
amount of moneys received up to this time for commuta- | 
tion by drafted men; also what disposition has been made 
of said moneys. If substitutes have been purehased tor 
drafted men, how many; where and who have been pro- 
cured as such substitutes; whatsum has been paid for each, 
and whether for white or black, aud how much for each, 


The SPEAKER. This being a resolution call- 
ing on one of the Executive Departments for in- 
formation requires unanimous consent to be con- 
sidered, 

Many Mempnrs objected. | 

The SPEAKER. lt will lie over for one day. 


COLORED TROOPS. | 
Mr. BROWN, of Wisconsin, submitted the fol- | 


lowing resolution: 

Resolved, That tho Secretary of War be directed to com- 
municate to this House: J. 'The number of regiments of | 
negro troops already entisted, the time when each regiment i 
was organized, and the number of privates in cach regiment. | 
2. The amount paid for bounties, pay, and equipments of 
each regiment, and all other sums paid out in connection ; 
with their organization. 3, In what battles negro regi- | 
ments have been engaged, and what regiments have been | 
so engaged, and how many belonging to such regiments Li 
have been killed and how many wounded in such battles, 
discriminating between the different battles. 

Objection was made; and the resolution was 


laid over for one day, under the rules. 
THANKS TO MAJOR GENERAL W. 't. SHERMAN, 


Mr. COBB, on leave, introduced a joint reso- | 
lution tendering the thanks of Congress to Major ‘| 
General W. T. Sherman; which was read a first 
and second time. 

Mr. COBB demanded the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation | 
thereof the joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. COBB moved to reconsider the vote by | 
which the resolution was adopted; and also moved 
that the motion to reconsider be laid upon the | 
table. 

The latter motion was agreed to. 


ARREST OF CONSUL GENERAL. 
Mr. HIGBY submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the President of the United States be- re- 
quested to communicate to this House all information in 


i 
| 
| 
l 


the State Department touching the arrest ofour consul gen- 
eral to the British North American provinces; and all ofti- 


i cial communications touching Canadian commerce ‘that 


have been made bythe Colonial Secretary or other'Canadian’ 
or British officer since the Ist of November last to our Gov- 
erninent. 


INDIAN AFFAIRS IN CALIFORNIA. 


Mr. SHANNON presented joint resolutions of 
the Legislature of California relative to Indian 
affairs; which were referred to the Committee on 
Indian Affairs, and ordered to be printed. 


FREEDMEN. : 
Mr. WINDOM submitted the following reso- 


lution; on which he demanded the previous ques- 
tion: 

Whereas James E. Yeatman, president of the western 
sanitary commission, who has recently visited the planta- 
tions and camps of the freedmen along the Mississippi, has, 
in reporting his observations of the same, made the follow- 
ing statements, namely: Dr. Littlefield, who is the physi- 
cian of tbe Infirmary Farms, is located at the Savage place, 
where he has established a freedimen’s hospital. He ap- 
pears to take a very deep interest inthis people, and is de- 
sirous to aid in improving their condition. He reports he 
has to furnish medicines and attendance to many of those 
on leased plantations, especially to those on the places 
feased by one man who had teased five plantations, whose 
negroes are greatly neglected and poorly provided for. ‘The 
testimony of quite a number of persons fully corroborated 
tbis statement. One of the frecdmen, Henson Jackson, 
working at Wilton’s plantation, said that they get corn 
wherever they can find iton abandoned plantations; that 
they frequently have to go as far as Tensas Bayou; thathe 
has been without bread for days; that four pounds of meat 
per week is all that is allowed him; that he pays for his 
flour, and has worked since April without receiving any 
pay or clothing whatever; that he only receives tickets for 
actual day’s work, to be paid when the crop issold. Others 


| from the same farm testified to the same thing, and labor- 


ers from other plantations gave similar testimony. None 
received molasses, rice, or beans, aud homivy only when 
they choose to make it themselves. The poor negroes are 
everywhere greatly depressed at their condition. They all 
testify that if they were only paid their little wages as they 
earn them, so that they could purchase clathing, aud were 
furnished with the provisions promised, they could stand 
it; but to work and get poorly paid, poorly fed, and not 
doctored when sick, is more than they cau endure. Among 
the thousands whom I questioned none showed the least 
unwillingness to work. If they could only be paid fair 
wages they would be contented and happy. ‘They do not 
realize that they are free men: ‘Mherefore, 

Resolved, That the committee on emancipation he in- 
structed to inquire what, if any, legislation is necessary for 
the relief and proper management of said freedimen; 
id committee be authorized to report by bilLor other- 


The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was adopted. 


TIIE REBELLION. 


Mr. BLAIR, of West Virginia, submitted the 
following resolutions; on which he demanded the 
previous question: 


Whereas the present deplorable civil war was inaugn- 
rated and is still ca don by a y desperate but daring 
men who, withoutany cause whatever, have not only filled 
the land with widows and orphans and caused almost untold 
millions of treasure to be spent, but have put in peril the 
very life of that Government which never deprived then of 
one solitary right, but whieh was so mild and beneficent it 
was only known by the blessings it conferred.. And whereas 
Jefferson Davis, the chief of rebels, is reported to have 
said ina speech delivered in Jackson, Mississippi, in De- 
ecember, 1862: “My only wonder is that we consented to 
live so Jong a time in association with such miscreants 
(referring to the people of the North) and havc loved a Gov- 
ernment rotten to the core. Were it ever to be proposed 
again to enter into a union with such a people I could no 
more consent to do it than to trust myself in a den of 
thieves.” And whereas this same high official in the great 
synagogue ofrebeldom has repeatedly since, in his messages 
to the rebel congress utterly repudiated the idea of ever 
ceasing his wicked designs and returning to his allegiauce 
to the Government, whose Constitution and laws he has 
trampled under foot ; and has also deciared that no compro- 
mise would be entertained by him, or those he represents, 
that did not secure to the States in rebellion their independ- 
ence and final separation from the United States. And 
whereas Alexander fl. Stephens, the vice president of the 
so-called southern confederacy, is reported to have said in 
a speeeh delivered in the month of July, 1863, at Charlotte, 
North Carolina, “As for reconstruction, such a thing was 
impossible; such an idea must nof be tolerated for an in- 
stant. Reconstruction would not end the war, but would 
produce a more horrible war than that in which we are now 
engaged. ‘Ihe only terms on which we can obtain perma- 
nent peace is final and complete separation from the North. 
Rather than submit to anything short of that, let us all re- 
solve to. die like men worthy of freedom.” And where 
Jobn Letcher, in one of his messages to the rebel legisl 
ture of the State of Virginia, declared, “The alliance be 
tween us is dissolved, (meaning between the United States į 
‘and the southern States,) never I trust to be renewed, at | 
any time, under any conceivabie state of circumstances.” | 
And whereas the Richmond Enquirer, one of the organs | 
and advocates of this imaginary southern confederacy, in | 
its issue of January 9, 1863, says, “Separation is inevi- | 
table. War has failed to preventit. Peace cannotstop it. | 


An armistice with propositions for reconstruction by con- 
stitutional amendments of conventions of States would very | 
soon reveal the fact that separation was final; and, so far} 


as one generation can speak for- its successors, it is etor- 
nal.?? Aud whereas the Richmond Dispateh of Janvar 
1863, another organ of the Jeaders of this wanton atid tún 
provoked rebellion, said in response toa) peace and: fe- 
union specch, deliveredin New York by the editor of ‘the 
Express, “ That we assure him that the people of the con- 
federate States would infinitely prefer being the vassals of 
France or England; nay, they would prefer to. be serfs: of 
Russia, to becoming in any manner whatever associated pô- 
litieally or otherwise with the Yankee States? “And fur- 
ther, “that President Davis expressed the sentimentof the; 
entire confederaey in his speech the other night, (in Rich- 
mond,) when he said ‘the people would sooner unite with 
a nation of hyenasthan with the détestable Yankee nation. 
Anything but that. English colonization, French vassal- 
age, Russian serfdom—all, all are preferable to any asso- 
ciation with the Yankees.’”? And whereas the Richmond 
Sentinel, still another advucate of this néw-fledged con- 
federacy, in its comments on the proceedings of what js 
known as the Frank Pierce meeting, held at Concord, New 
Hampshire, on the 4th day of July, 1863, says, Do the 
New Hampshire Democrats suppose for one. moment that 
we could so much as think of a reunion with such a peo- 
ple? Rather tell one to be wedded to a corpse; rather joni 
hands with the fiend from the pit. The blond of many thou. _ 
sands of martyrs is between us. A thousandfeclings ‘of 
horror repel the idea ofa renewal ofaffection.” And whereis , 
the Richmond Whig, another mouthpiece of treason and 
of erime, in its issue of the 10th of January, 1863, speak- 
jing of those, who are opposed to breaking up the Union 
bequeathed to them by their fathers, says, “ They. are by 
nature menials, and fitted only for ménial duties. Lhey. 
are in open and flagraut insurrection against their natural 
lords and masters, the gentlemen of the South. In the ex- 
ercise of their assumed privileges they deport themselves 
with all the extravagant airs, the insolence, the cruelty, the 
cowardice and love of rapine, which have ever character- 
ized the revolt of staves. The former leniency of their 
masters only serves to aggravate the ferocity of their nr- ` 
ture. When they are again reduced to subjéction, aud 
taught to Know their place, we must take care to put such 
trammets about them that they will never have an oppor- 
tunity to play their tricks again? Tt is therefore, 

l. Resolved, That any attempt on the part of the Govern- 
ment ofthe United States to conciliate ‘the leaders of ‘the 
present rebellion, or compromise the questions involved, 
would be but an attempt on the one hand to rob the gallows 
of ils own, and on the other to humiliate and bring into 
utter contempt this Government in the estimation of the 
civilized world. 

2. Resolved, That every State which has ever been is 
still a State in we Union, and that when this rebellion shall 
have been put down each of the so-called seceding States 
will have the same rights, privileges, and immunities under 
the Cons@iution as any one of the Joyal States, except so 
far as the holding of African slaves in bondage is affected 
by the President's proclamation of the Ist of January, 1863, 
the action of Congress on the subject, or the events of the | 
war. . 

3. Resolved, That this House utterly repudiate the doc- 
trine advanced by some, that the so-called seceding States, 
have ceased to be States of and in the Union, and have be- , 
come Territories thereof, or stand in the relation of foreign 
Powers at war therewith. 


During the reading of the proposition, 

Mr. MALLORY said: Mr. Speaker, is ‘there’ 
no rule excluding such resolutions on account of 
their extreme length? 

The SPEAKER. If there be any such rule 
the gentleman will point it out. : 
Mr. MALLORY.  Lask the Chair for inform- 

ation. 

The SPEAKER. The Chair is not aware of 
any which will affect lengthy resolutions, except 
the hour'rule. [Laughter.] 

Mr. MALLORY. Watch carefully and see 
whether it does not occupy more than an hour. 

Mr. W.J. ALLEN. Is itin order to offer a 
resolution with a stump speech in the body of it? 

‘Mr. GRINNELL. If gentlemen wish them 
left out of the resolution I ask that they have 
privilege to insert the extracts in their speeches. 

The SPEAKER, The resolution is in order. 

Mr. MILLER, of Pennsylvania. Is it in or- 
der to have the preamble reprinted? 

The SPEAKER, Not now. 

Mr. ANCONA. I move that it be laid upon 
the table. f 

The SPEAKER. The resolution is being re- 
ported forinformation. Gentlemen of the House 
have the right to know what it is they are to lay 
upon the table. 

Mr. ELDRIDGE. Isit proper to insert in a 
resolution speeches of rebels who have seceded 
from the United States? 

The SPEAKER. The Chair is not aware of 
any rule that prevents it. 

The resolution was then read through. 

Mr. HOLMAN. 1 ask that the proposition 
be divided. 

Mr. COX. I move that it be laid upon 
ble. It is balderdash. 

Mr. STEVENS. I su 
to withdraw that motion. 

Mr. COX. I withdraw it. 

Mr. ROGERS. I renew.it. 

The previous question was not seconded. 
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olution, ; ts 

“The resolution was-then laid: over, under the 
rules. oe : 
l PROSECUTION OF ‘THE WAR. 

Mr. BROWN, of, West Virginia, introduced 
the following resolution, upon which he demanded 
the previous question: 

+ Whereas‘our beloved country, our. highly cherished in- 
stitutions, Constitution, and Union of the States are all im- 


periled by a causeless and wicked rebellion: 
Bè it therefore resolved, That it is the duty of every loyal 


citizen to give to the Government, and to the agents in its | 


employ; both.in the cdbinet and inthe field, all the legiti- 
mate: aid and comfort in his power iu their efforts to put 
down. such rebellion. ` 

‘Resolzed, That, asthe rebels began the war, we will pros- 
ecate it until the tast insurgent is disarmed and the author- 
ity'of the United States acknowledged over every foot of 
ground rightfully belonging to the Republic. i 

Resolved, Thatin the prosecution of the war we will use 
all the military power of the Government, but will combine 
with it alf the means of conciliation calculated to give to the 
Government and country an honorable and lasting peace. 

Resolved, That it isthe duty of the Government, so far 
as itisin its power, to give equal protection to all loyal 
citizens without reference to their locality, whether resid- 
ing within the seceded or Joyal States; and one of the 
strong incentives to a vigorous prosecution of the war is 
to rescue our loyal brethren of the rebellious States from 
the domination of a military despotism. 


The previous question was not seconded. 

Mr. STEVENS. I propose to debate the res- 
olution, 

The SPEAKER. Then the resolution goes 
over, under the rule. 


PAY OF CADETS. 


Mr. WHALEY introduced the following reso- 
lution; which:was read, considered, and agreed to: 

Resolved; That thé Committee on Military Affairs be re- 
quested to inquire into the expediency of increasing the 
pay of the cadets at the Military Academy at West Point; 
and to report by bill or otherwise. 


“EXPENSES AT PORT ANGELOS. 

Mr. COLE, of Washington, introduced the fol- 
lowing resolution: bd 

Resolved, That the Seeretary of the Treasury be directed 
to furnish this House with a statement of the amount of 
money paid out of the Treasury of the United States to 
Victor Smith, or other parties, in liquidation of donation 
or preémption claims, building or rent of custom-house, or 
other expenses connected therewith, at Port Angelos, W asli- 
ington Territory, 

Mr. WASHBURNE, of Hlinois. I move that 
the resolution be referred to the Committee on 
Commerce. 

‘The. motion. was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. The call of States for reso- 
lutions having been concluded, resolutions calling 
upon the Sceretaries for information, and which 
have been daid over heretofore under the rule, are 
next in order. The first resolution is one pre- 
sented by the gentleman from Maine (Mr. Brains] 
on the 7th of January last, directing the Secretary 
of the Treasury to report the amount of debt in- 
curred in the several States in their efforts in sup- 
pressing the rebellion, 

Mr. DAWES. =I desire to inform the Fouse 
that I am anxious to call up to-day the Louisiana 
election case, which was partly finished on a for- 
mer day, and then postponed for other business. 

Mr. SCHENCK. I would say to the gentle- 
man that the morning hour will expire in five 
minutes, when I desire that the House shall pro- 
ceed to the consideration of the conscription law. 


Mr. COX. 1 call for the regular order of busi- 
ness. I hope the gentleman from Massachusetts 


will not press his matter. until this order of busi- 
ness is disposed of, as there are several resolu- 
tions on the Calendar calling for information, and 
it will consume but a few moments to dispose of 
them. : 

WAR DEBTS INCURRED BY STATES. 


The SPEAKER stated the first business in 
order to be the consideration of the following res- 
olution, reported by the gentleman from Maine 
[Mr. Biare] on the Tth of January: 

Resolved, That the Secretary of the Treasury be directed 
to ascertain and report the amonnt of debt incurred in the 
several States in their efforts to aid in suppressing the re- 
beHion, and. that in the judgment of this House all debts 
legitimately and necessarily cohtracted for this purpose 
shoukt ultimately be a 
eral Government. 

Mr. RICE, of Maine. E demand the previous 
question. 


STEVENS. I propose to debate the res-" 


nied aud liquidated by the Gen- 


Mr. WASHBURNE, of Hlinois. T hope the 
previous. question Will not.be seconded. I think 
the resolution ought to be debated, 

Mr. BOUTWELL. Isanamendment in order? 

The SPEAKER, Not unless the demand for 
the previous question is withdrawn. 

Mr. BOUTWELL. I desire to move to amend 
by striking out the: last clause of the resolution. 

Mr. RICE, of Maine. I withdraw my demand 
for the previous question. 

Mr. WASHBURNE, of Illinois. 
to debate the resolution. 

Mr. RICE, of Maine. My colleague who in- 
troduced the resolution is not present, but I un- 
derstand he desires that the resolution shall go 
over to another day. 

No objection being made, the resolution was 
laid over until another day. 


` UNITED STATES TREASURY NOTES. 


The next resolution in order was the following, 
introduced by Mr. Scorrerp on January 7, and 
laid over from that day: 

Resolved, That the Secretary of the Treasury is hereby 


I propose 


i requested to inform the House whether under existing legis- 


lation the seven-thirty United States Treasury notes, due 
August 19 and October 1, 1864, will be paid in coim of the 
United States; and also whether any additional ltegisla~ 
tion is necessary to make the interest and principal of the 
twenty-year bonds, into which the seven-thirty United 
States notes are convertible, payable in coin. 

Mr. SCHENCK. The morning hour having 
expired, I move that the rules be suspended, and 
that the House resolve itself into the Committee 
of the Whole on the state of. the Union. 

Mr. DAWES. I want to suggest to the gen- 
tleman from Ohio that the Louisiana election case 
was partially finished a week ago yesterday, and 
was then postponed for other business. I yielded 
to that arrangement then because I thought the 
importance of the bills which the gentleman him- 
self had in charge was sufficient to justify it. The 
claimant from Louisiana has partly finished his 
speech, and | suggest to the gentleman from 
Ohio that he yield long enough to allow the claim- 
ant to conclude his remarks, when I will call the 
previous question andtake the vote. Although I 
desired to say some things in reply to what has 
already been said on that matter, I will refrain 
from any remarks myself. I will say, further, that 
itis highly inconvenient for the gentleman from 
Louisiana to remain here longer. 

Mr. SCHENCK. I would yield almost any- 
thing as a matter of courtesy, but F think the pub- 
lic interest requires that we should go on with the 
consideration of the enrollment bill. 

Mr. W.J. ALLEN. [ask the permission of 
the gentleman from Ohio to introduce a resolu- 
tion calling for information, and having no polit- 
ical reference, 

Mr. SCHENCK. JT must decline. 

EXECUTIVE COMMUNICATIONS, ETO. 

The SPEAKER, by unanimous consent, laid 
before the ELouse a communication from the chief 
justice of the Territory of Dakota, transmitting 
the report of the board of canvassers of that Ter- 
titory relative to the contested election from that 


Territory; which was referred to the Committee | 


of Elections. 

Also, a communication from the Secretary of 
the Interior, transmitting a statement of the bal- 
ances of appropriations upon the books of the 
‘Treasury to the credit of his Department on the 


ist of July, 1862; also the amount of appropria- | 
| tions by. Congress for the fiscal year ending 30th | 
June, 1863, and the balances remaining in the | 


Treasury at the last named date; which. was re- 


ferred to the Committee on the Expenses in the | 


Interior Department, and ordered to be printed. 
EXPENSES OF TUE INTERIOR DEPARTMENT. 


The SPEAKER also laid before the House a : 
communication from the Secretary of the Interior, | 
transmitting a statement of the contingent ex- | 
penses of hie Department for the fiscal year ending | 
June 30, 1863; which was referred to the Com- | 
mittee on the Expenditures of the Interior De- : 


partment, and ordered to be printed. 
'OLERKS IN INTERIOR DEPARTMENT. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of the Interior transmitting alist of the 


clerks in his Department, the time they have been | 


employed, and the amount paid to each during the 


fiscal year ending December 30, 1863; which was 
laid upon the table, and ordered to be printed. 


CONSCRIPTION BILL. 


The question was then taken on Mr, ScuEncn’s 
motion, and it was agreed tow ; 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole on 
the state ofthe Union, (Mr. Dawes in the chair,) 
and proceeded to the consideration of Senate bill 
No. 36, to amend an act entitled ‘* An act for en- 
rolling-and calling out the national forces, and for 
other purposes,” approved March 3, 1863. 

The CHAIRMAN stated the question to be 
upon the amendment offered by the gentleman 
from Maryland [Mr. Davis] to_the amendment 
offered by the gentleman from Ohio, [Mr. Gar- 
FIELD.] es 

Mr. DAVIS, of Maryland. I have modified 
my amendment to the amendment, and [ ask the’ 
Clerk to read it as modified. 

The Clerk read, as follows: 

No one shail be entitled to pay commutation money 
except winisters actually in charge of some religious con- 
gregation; men having a wife or child depending on them 
for support, and not having an income of $1,200 independ- 
ent of their industry ; members of the religious Society of 
Friends, or other religious denominations couscientiously 
opposed to bearingarnms. Any drafted man on whom a pa- 
rent, wife, child, sister, or brother may depend for support 
shall be allowed for each dependent ten dollars a month, not 
exceeding $500 in all, payable directly to such dependent or 
the guardian or person charged with the care of such de- 
pendent, and not subject to the control of the drafted man. 

The question was taken'on the amendment to 
the amendment, and it was disagreed to. 

The question recurred upon. Mr. GARFIELD’8 
amendmentto strike out section five of the Senate 
bill, and insert in lieu thereof the following: 

And be it further enacted; That any person drafted into 
the military service of the United States may, before the 
time fixed for his appearance at the draft rendezvous, fur- 
nish an acceptable substitute, subject to such rules and 
regulations as may be prescribed by the Secretary of War. 
If such substitute is not liable to draft, the person furnish- 
ing him shall be exempt from dratt during the time for 
which such substitute is not Hable to draft, not exceeding 
the term for which he was drafted; and if such substitute is 
liable to draft, the name of the persou furnishing him shalt 
be liable to draft, in filling future quotas, And if any 
drafted person shall hereafter pay money for the procuration 
of a substitute, under the provision of the act to which this 
is an amendment, such payment of money shall operate 
only to relieve such person from draft in filling that quota, 
and his name shall be retained on the roH in filling future 
qnotas; but in no instance shall the exemption of any per- 
son on account of his paymentof commutation money forè 
the procuration of a substitute extend beyond ove year; 
but at the end of one year in every such case the name of 
any person so exempted shall be enrolled again, if not be~ 
fore returned to the enrollment list under the provisions of 
this section. à 

Mr. SMITHERS. I desire to offer an amend- 
ment to the amendment of the gentleman from 
Ohio, and [ offer it with the concurrence of the 
Miltary Committee. > ‘ 

The Clerk read the amendment, as. follows: 

Amend section six in line cleven by inserting after the 
word “ quotas’? as part of the same sentence, “but if any 
substitute would have become liable to draft if he were not 
in military service, then the person furnishing him shall, 
from the time such substitute would have so become liable, 
become and be liable to draft in filling any quota thereafter 
to be filled.” 

Mr. SMITHERS. I willstate briefly that the 
object of this amendment is to qualify the first 
clause of the section, so as to provide that if a 
substitute ts not liable to draft the person furnish- 
ing bim shall be exempt from draft during the 
time fur which the substitute may be exempt, not 
exceeding the term for which he was drafted. It 
may be that a substitute is not liable to draft at 
the time he becomes a substitute, but he may be- 
come so afterwards. The object of.my amend- 
ment is to make his principal liable to serve from 


| the time when the substitute would have become 


liable. For instance, a substitute may be obtained 
who is only nineteen years of age, and he would 
soon become liable to draft. The object of my 
amendment is to make the principal, in sucha 
case, liable after his substitute shall have become 
liable to military service. ` 

Mr. STEVENS. [call the attention of the gon- 
tleman: from Delaware to the fact that the fifth 
section already contains that provision. 

Mr. SMITHERS, I will say to the gentleman 
that I have no doubt myself that that would be 
the legal construction; but inasmuch as this bill 
is to be enforced by persons who are not lawyers, 
I think it well to make it so specific that there 
can be no mistake. 

Mr. GARFIELD. Mr. Chairman, that was 
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the question I was about to propound to the gen- 
tileman from Delaware. I know that the clause 
of the section which we are now considering— 
from the sixth line to the cleventh—was drafted 
for that very purpose, and I think it accomplishes 
it very plainly. . 

Mr. SMITHERS. M 
for the sake of certainty, 

The question being on the amendment to the 
amendment, tellers were ordered; and Messrs. 
Smiturrs, and SrerLe of New York, were ap- 
pointed. i 

The committee divided; and the tellers reported 
—ayes 29, noes 71. 

So the amendment to the amendment was re- 
jected. : 

The question recurred on Mr. GARFIELD’S 
amendment. 

Mr. GARFIELD. I move to amend the amend- 
ment by striking outthe lasttwo words. Ido this 
for the purpose of saying, in a sentence or two, 
what I said on the last occasion when we had this 
question before us. Theamendments made to the 
section of the substitute bill are so numerous that 
they have cut out most of the differences between 
it and the section in place of which we desire to 
putit, But still there are two differences, and in 
voting for the substitute section we will vote for 
or against these two differences, I will state them 
briefly. 

The committee will notice, in the sixth section 
of the substitute, these words: ‘before the time 
fixed for his appearance at the draft rendezvous.” 
hese words do not appear in the section of the 
Senate bill which we are considering. The Sen- 
ate bill provides that any person drafted into the 
military service of the United States may furnish 
an acceptable substitute; but itdoes notsay when 
he must furnish him. It does not limit him in 
any way. The Committce on Military Affairs 
thought it best he should be limited, and that he 
should be required to furnish his substitute some 
time before the day that he was summoned to ap- 
pear at the draft rendezvous to do duty. That 
line we put in to limit the time within which the 
person drafted is to be permitted to furnish a sub- 
stitute, We thought it best to do so, in order 
that every man may know that if he furnishes a 
substitute atall be mustdo it at or before the time 
he is to appear at the draft rendezvous for duty. 

Mr. PIKE. I suggest to the gentleman from 
Ohio that those words may be added to the Senate 
section. 


y amendment is offered 


Mr. GARFIELD. There is one other differ- | 
ence. We have changed the language in the Senate | 


bill in another respect. The Senate bill says that 
the person furnishing a substitute shall be liable 
on future calls. 

Throughout that bill the words ‘‘calls”’ is used, 
We thought that word too indefinite. In the 
present law the word ‘draft’? is used. A man 
shall be liable or shall not be liable, as the case 
may be, on future “drafts.” The interpretation 
given by the Judge Advocate General, the Provost 
Marshal General, and the Solicitor of the War 
Department—and those interpretations have been 
numerous, following each other almost atthe rate 
of one a week—have held the word ‘ draft”? to 
mean something quite different from the meaning 
which Congress attached to it, 

lt was found to be an unfortunate choice of a 
word. Some thought that the word “draft” merely 
applied to the drawing of that day, some thought 
that it applied to all the drafts made under a cer- 
tain call. The Senate used in this bill the word 
‘call?’ instead of the word ‘*draft,’? providing 
that persons shall or shall not be liable to any 
future “call.” It scemed to the Committee on 
Military Affairs that the word ‘call?’ was equally 
an unfortunate expression to make use of. It 
may mean the President’s call for a quota, or it 
may mean the call of the provost marshal. We 
have, therefore, substituted for the word ‘* call’? 
the word * quota,’’ and ib going over the bill we 


have found it necessary to adapt it to these gen- | 


eral changes. I do not care particularly whether 
the Senate section be changed or the House sec- 
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save time by adopting the substitute. I withdraw 
the amendment to the amendment, |. 

Mr. SMITHERS. Imovetoamend theamend- 
ment by inserting after the word “ appearance” 
the words “for duty ;”’ so that it shall read: 

That auy person drafted into the military service of the 


United States may, before the time fixed for bis Appearance 
for duty at the drait rendezvous, &e. 


Mr. GARFIELD. LI accept that. 
Theamendmentto the amendment wasagreed to. 
The question recurred on Mr.Garrisiy’samend- 


meint, and, on a division, it was agreed to. 

The sixth section was read, as follows: 

Src. 6. And be it further enacted, Thatthe commutation 
money paid by persons dratted in any congressional district 
shall be applied by the War Department for the procuration 
of substitutes, which substitutes shall be credited to that 
district in filling its quota. And if the quota of such dis- 
trict shall not then be ful) a farther draft shall be made in 
said district, according to the provisions of this act and the 
act to which this is an amendment, and like proceedings 
had until the quotaof such districtshall be filled. Batthis 
section shalt not be construed to affect in any way the com- 
mutation money paid under section nineteen of this act: 
Provided, That colored troops enlisted and mustered into 
the service of the United States in auy State shall not be 


credited upon the quota of any other State. And the bounty, 


pay, or expense of said enlistment shall not be paid out of 
said commutation fund. 


Mr. SCHENCK. I move to strike out the 
whole of that section. In regard to the first five 
lines relating to the crediting of the commutation 
money, l senda communication from the Provost 
Marshal General, which expresses the opinion of 
the committee on that subject. 

The Clerk read, as follows: 

Sr: T respectfully ask your attention to section six of 
Senate bill 36, to amend the enrollment act. 

“The first five lines of the section will result in a double 
eredit ocing given to certain districts. We credit a district 
witha man for every $300 paid by persons drafted in it, and 
if, ay required by section eight of the act named above, we 
also credit the district with the man procured with the $300, 
a double credit will be given. [tis true that this may be 
avoided by not crediting the district with men who pay 
commutation money, but this would not agree with the in- 
terpretation given by the Government to the present law and 
to the tate practice, and would probably produce dissatis- 
faction. In addition to this, it will be exceedingly difficult, 
and will add greatly to the labor of this ofice, to keep the 
accounts with cach district necessary to carry out the pro- 
visions of the section referred to.’ 

Mr. SCHENCK. The objection of the Pro- 
vost Marshal General to that portion of the section 
is, that by crediting the $300 commutation money 
paid and also the substitute obtained, the Gov- 
ernment gives two credits while it gets only one 
man. 

From the fifth to the ninth lines of the section, 
the clause relating to further drafts has been pro- 
vided forelsewhere by the House committee. We 
propose to move to add it to the third section of 
the substitute which we shall propose. 

As to the remaining portion of the section, it 
seems to me, as it did to the committee of the 
House, to be entirely unnecéssary. The portion 
of the nineteenth section of the Senate bill to which 
reference is made in the latter part of this sixth 
section is that which relates to the exemption of 
persons on account of conscientious scruples, and 
provides that where drafted they “shall be as- 
signed by the Secretary of War to duty in the 
hospitals, or to the care of freedmen, or shall pay 
the sum of $400 to such person as the Secretary 
of War shall designate to reccive it, to be applied 
to the benefit of sick and wounded soldiers; and 
such drafted persons shall then be exempted from 
draft during the time for which they shall have 
been drafted. ”? 

They have, sir, without any such provision of 
law, the right to such exemption upon paying their 
commutation, whether it be $300 as the House 
committee propose, or $400as the Senate bill pro- 
vides. That portion of the section which gives to | 
this class of persons, when drafted, the right to 
be employed in hospitals, &c., it seemed to the 
committee to be proper to retain, and they have 
therefore directed to have embodied in their sube į 
stitute the first portion of the nineteenth scction | 
down to and including the word ‘men?’ in the | 
ninth line. The remaining portion in relation to 1 


tion adopted; but it seems to me that we would | 


wie No. 34, 


paying the commutation we havedeemed entirely 
unnecessary, and we propose to strike it out.” 

-Then-again the clause of section six, “that.cal- 
ored troops enlisted and mustered into the-service 
of the United States in any State shall.not be cred- 
ited upon the quota of any other State,” is en- 
tirely unnecessary. Underthe general provisions 
of the bill every one drafted and mustered into 
the United States-service from any State mustbe 
credited not only to that State but to the. district, 
county, and even the township or ward of a city 
in which he shall be obtained. I suppose that 
but for some jealousy in regard to these colored 
troops this provision would never have been in- 
serted. “There is, however, no distinction what- 
ever made in this respect. The committee have, 
therefore, considered this clause asentirely foreign 
to the bill, and. therefore propose that it shall be 
stricken out. The latter portion of the proviso 
is precisely as the law now stands, and is there- 
fore unnecessary. We propose, therefore, to 
strike out the whole of the sixth section, and.to 
incorporate the single clause to which J have re- 
ferred in the substitute, as we have done in the 
second section, ara 

Mr. ELIOT. 1s it in order to move to amend 
the original text of the section before the vote is 
taken on striking it out? 

The CHAIRMAN. Itis. 

Mr. ELIOT. J move to amend the sixth sec- 
tion by striking out the first five lines, and insert- 
ing in licu of them the following: 

That the commutation money paid by persons drafted in 
any congressional district shall be credited and applied by 
the War Department as now provided by law. 

If the motion of the chairman of the Committee 
on Military Affairs to strike out the whole section 
shall prevail this amendment, if adopted, will of 
course go with it. The object of the amendment is 
to perfectthcoriginal section, Ifitbestricken out 
no harm will be done, but if, on the contrary, the 
House should prefer to retain the section as it is, 
the amendment which I offer is necessary, in order 
to make the section conform to the existing law. 

If the Clerk will be kind enough to read the 
amendment again I will call the attention of the 
chairman of the Committee on Military Affairs 
to it. 

The amendment was again read. 

Mr. ELIOT. The objection to the present 
form of the section is this, thatin the judgment of 
the Provost Marshal General there will bea double 
eredit. That objection rests upon the construction 
which has heretofore been given to the law as it 
now stands; that is to say,it has been construed 
that when the commutation money has been paid 
the credit shall be at once given to the person pay- 
ing it. Now the law provides that the district 
shall be credited, and the objection is made that if 
these two credits be given. there will bea double 
credit for the same commutation. Asthelaw now 
stands, as soon as the money is paid it goes into 
the Treasury by virtue of a resolution passed 
during this session of Congress. It goes directly 
into the Treasury of the United States, and it is 
impossible to give credit to any district. It is 
impossible to apply the money in any particular 
ease. The amendmentis that when commutation 
money is paid it shall be credited as the law now 
requires; that isto say, it will go intathe Treasuty, 
and as the law is now, credit will be given to the 
party paying the money. ; 

Mr. SCHENCK. I propose to strikeout that 
part of the sixth section, The gentieman pro- 
poses to strike out that section and to insert that 
the law shall stand as it now is. If we strike out 
that part of the sixth section, the law will stand 
as it now is; therefore the gentleman’s amend- 
ment is not necessary. 

Mr. ELIOT. One word in reply to the chair- 
man of the Committee on Military Affairs. If 
the section be stricken out, the consequence. he 
suggests will follow; butif the House shall re- 
| tain the section, thenitis desirable thatmy amend: 
ment shall be adopted. That isall. E want to, 
verfect the section in case it shall be retained. 


Mr. SCHENCK. If the gentleman from Mass 
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sachusetts will withdraw his amendment, I will 

move.to.strike out-the first sentence of the sec- 

tion. EWA 
=. Mr. ELIOT. I withdraw my amendment to 
the amendment. 

Mr. SCHENCK. . L modify my amendment 

so as to strike out the following: 
_ That the commutation money paid by persons drafted in 
any congressional district shall be applied by the War De- 
partment forthe procuration of substitutes, which substi- 
tutes shall be credited to that district in filling its quota. 

Mr. Chairman, I propose to leave the law where 
itisnow. I think that the law is better left where 
it is by saying nothing aboutitthan by any legis- 
Tation cumulative of the law. 

+ Mr. STEVENS. Ido not believe in the con- 
atruction given by the Provost Marshal General, 
who seems to me to be a bad lawyer. Ido not 
believe that this bill would require more than ene 
credit. 
stricken out the words, “and shall be credited to 
no other district.” I move to perfect the words 
proposed to be stricken out. . 

- Mr. KELLOGG, of Michigan. I havea word 
to say in reference to thosc first five lines. Lam as- 
sured by the Provost Marshal General that it will 
réquire an additional number of clerks, at least 
fifty, to do the work of the Department should 
the first five lines be retained.: I hope therefore 
that the whole section will be stricken out. I 
can see no benefit to result from it. ‘he business 
of the Department will be increased to such an 
extent that fifty extra clerks will be required, and 
perhaps one hundred. 

Mi. Svevens’s amendment to the amendment 
was adopted. 

The question recurred on Mr. Scnencr’s 
amendment as amended. 

The committee divided; and there were—nayes 
44, noes 56, : 

Mr. FARNSWORTH demanded tellers. 

Tellers were ordered; and Messrs. Farns- 
worth and Cray were appointed. 

The amendment was rejected; the tellers bav- 
ing reported—ayces 50, noes 60. 

Mr. ELIOT. I understand that the amend- 
ment which proposed to strike out the first five 
lines of section six is lost. [ move now to amend 
by striking out those lines, and inserting in lieu 
“thereof the following: 

That the commutation money pald by persons drafted in 
any congressional district shalt be credited and applied by 
the War Department as wow provided by law. 

Mr. STEVENS, That is precisely as the law 

wow stands, ‘The law is just as the amendment 
would make it, | 

Mr. ELIOT, 1 do not understand it so at all. 

The amendment was not agreed to. 


Mr. STEVENS. I move to amend by adding 
at the end of section six the following: 

All male able-bodied persons of African descent, resi- 
dent in the United States, whether citizens or not, between 
the ages of eighteen and forty-five years, shall he enrolled 
according to the provisions of the act to which thls is a 
supplement, and form a part of the national forces of the 
United States. 

The practice of the President and the officers 
of the different Departments now amounts to what 
this amendment provides. They do take all able- 
bodied colored men, whether under any particu- 
lar law or not I am not able to say. 1 wish to 
legalize what has been done, and enable them to 
enroll all able-bodied persons in the United States, 
whether they be black or white, in order that 
they may form a part of the national forces and 
be subject to draft with the others. 

Mr. W.J. ALLEN. I[ would inquive of the 
gehtleman from Pennsylvania whether his amend- 
ment places colored soldiers upon an equal foot- 
ing in every respect with white soldiers? 

Mr. STEVENS. It places him, as to liability 
to be drafted, upon the same footing with white 
persons. 

‘The amendment was agreed to. 


Mr. MALLORY. l would like to inquire of 
iny friend from Pennsylvania, whose amendment 
has just been adopted, whether he looks upon his 
amendment as having the scope and effect of en- 
rolling in all the loyal States of the Union all the 


slaves, and of having them drafted without com- |! 


pensating their owners when they shall be taken 
from them? 
Mr. STEVENS. 


_ Mr. § I will answer the gentleman 
if it is in order. 


I move to add to what is proposed to be ` 


Í 
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The CHAIRMAN. No further debate upon 
that matter is in order. -i 

Mr. DAWSON. I moveto amend the sixth 
section by adding thereto the following proviso: 

Provided, That in ascertaining the quota of troops here- 
after to be raised by conscription a credit shall be given to 
the States and counties for their citizens who shall have 
enlisted in the military organizatious of other States, the 
same to be ascertained by the Secretary of War. 

In reference to this amendment, I merely wish 
to say that at the commencement of the rebellion 


a number of counties in the western States, and. 


several counties in western Pennsylvania, sent a 
large number of volunteer troops into Western Vir- 
gima, and for whom no credit has been given to 
those various counties. The object of the amend- 
ment is to secure to-those States and counties the 
credit to which they are entitled. The object of 
the proposition is manifestly correct. 

Mr. GARFIELD. The Committee on Mili- 
tary Affairs had that matter under consideration, 
and they feit that there was force in the reasons 
urged by the gentleman from Pennsylvania, There 
is not a State from which a large number of per- 
sons have not gone and enlisted in the military 
organizations of neighboring States. Especially 
has this been the case in Pennsylvania and Ohio, 
and other States which lie upon the borders of 
Western Virginia and Kentucky. 

But it has been found that it will be difficult, 
and indeed quite impossible, to adjust the account 
of the States if we attempt to carry out this prin- 
ciple. In the first place, we shall have to prove 
that the parties have not changed their residences. 
We should have questions of difference between 
contiguous States. Upon a careful consideration 
of that matter we found that more harm would 
be done to the Government by attempting to 
change this matter than by allowing it to remain 
as it is. 

Mr. DAWSON. The question is so important 
that I trust the committee will not reject it upon 
any slight objection, such as is urged by the gen- 
teman from Ohio. My amendment provides that 
the Secretary of War shall ascertain and determ- 
ine the question. Now, ean there be any such 
difficulty as that suggested by the gentleman 
from Ohio which shall outweigh the injustice 
which is now being perpetrated? ‘The counties 
of Pennsylvania were patriotic and prompt, and 
sent large numbers of men from Greene and Fay- 
ette counties to fill up the ranks in Western Vir- 
ginia to resist invasion. Those counties have re- 
ceived no creditfor such troops, and the different 
drafts which have been made since that time have 
drawn out a large number of the able-bodied men 
of those counties; and if this bill as it now stands 
becomes a law, L doubt whether they will be able 
to furnish any considerable number of troops un- 
less they are credited for those they have already 
furnished. 1 trust the committee, therefore, will 
adopt the amendment. 

Mr. SLOAN. Willthe gentlemanallow me to 
ask him a question? 

Mr. DAWSON. Certainly. 

Mr. SLOAN, 
these men have not reecived local bounties in the 
places where they enlisted; and would it be just 
to the localities where they have enlisted and re- 
ceived bounties to deprive them of the credit of 
these men? ` 

Mr. DAWSON. I understand that in no in- 
stance have they received Jocal bountics other than 
contributions from individuals, and in addition to 
that Í may say that the people of those districts 
have generously contributed to support the fam- 
ilies of these absent soldiers. 

Mr. BROWN, of West Virginia. I move to 
strike out the last word of the amendment. 

Mr. FARNSWORTH. Isthere not an amend- 
ment to the amendment already pending? 

The CHAIRMAN, ‘There is, and no further 
amendment and no further debate is in order. 

Mr. DAWSON ealled for tellers on the amend- 
ment to the amendment. 

‘Lellers were ordered; and Messrs. Dawson and 


| Beaman were appointed, 


The committce divided; and the tellers reported 
—ayes 58, noes 60. 

So the amendment to the amendment was dis- 
agreed to. 

The question recurred on Mr. Scaenck’s MO- 
tion to strike out the entire section as amenced; 
and being put, it was agreed to. 


I would ask the gentleman if 


Mr. SCHENCK. I move:to strike out the 
seventh section, which is as follows: 

Src. 7. And be it further enacted, That the fourteenth 
section of the act hereby amended shall be amended so as 
to read as follows: That all drafted persons shall, on arriving 
at the rendezvous, be carefully inspected by the surgeon of 
the board, who shall truly report to the board the physical 
condition of each one; and all persons drafted and claim- 
ing exemption from military duty under the second section 
of said act shall present such claims to the board of enroll- 
ment, which board shall be governed in making their de- 
cision by the rules prescribed by the Provost Marshal Gen- 
eral, under section six of said act. 

I care very little whether the section is stricken 
out or not, but F will state that itisa mere reénact- 
| ment, almost in precise terms, witha slight altera- 
tion which is rather for the worse, of the fourteenth 
section of the original conscription act. I call the 
attention of gentlemen to the fourteenth section of 
the act now in force, which provides that all draft- 
ed persons shall, on arriving at the rendezvous, 
be carefully inspected by the surgeon of the board, 
who shall truly report to the board the physical 
| condition ofeach one; and that all persons drafted 
| and claiming exemption from military duty on 
i account of disability or any other cause shall pre- 
sent their claims to be exempted to the board, 
whose decision shall be final. The Senate bill 
provides, as a substitute for that section, a simple 
provision that this thing shall be done under such 
rules as may be prescribed by the Provost Mar- 
shal General. Tirat is now the practice; that is 
the present understanding of the law. This adds 
nothing, therefore, to the cxisting law upon the 
subject. This section of the Senate bill is a mere 
reénactment, almost in terms, of the existing law. 

The amendment was agreed to. 

Mr. HUBBARD, of lowa. I offer the follow- 
ing to come inas a proviso at the end of the eighth 
section: 

Provided, That when any person subject to military duty 
has been enrolled in any of the States of the Union, and 
after such enrollment removes or intends to remove from the 
district where thus enrolled into another district, and desires 
to have his enrolment changed he shall procure from the 
provost marshal of the district where enrolled a certificate 
of such enrollment, removal, or intention to remove, and 
file the same with the enrollment board of the district into 
which he cmoved or intends to remove, and upon prov- 
ing to the satisfaction of such board that ho has actnally 
removed into such district, with the bona fide intention of 
making the same his permanent residence, said board may 
place his name upon the enrollment of said district, and 
give him a certificate of such fact, and upon filing the same 
with the enrollment board of the district where first enrolled 
his name shall be stricken from the enrolimentof such dis- 
trict, and thereafter he shall be liable to draft in the district 
to which he may have removed: And provided further, 
That such change shall not be made after a call and pend- 
ing a dratt. 

Mr. Chairman, I offer that ag a proviso to the 
section. I find on examining this enrollment bill 
that the enrollment is to be continuous; that it is 
to continue for a series of years, with such alter- 
ations as may be made in the enrollment by the 
respective enrollment boards. 

But I find no provision whatever made in the 
bill for the removal from one district into an- 
other of a person liable to draft. As the billnow 
stands, the person enrolled must, if drafted, an- 
swer that draft in the district where he is enrolled, 
although at the time of the draft he may reside a 
| thousand miles from the district. I think that 
some provision should be made for these remov- 
als, especially in the western States, where per- 
sons are continually removing from one district 
to another, from one county to another, from one 
State to another, and I offer this amendment for 
the purpose of mecting cases of that kind where 
the removals are bona fide. 

Mr. GARFIELD. Some of the members of 
the Military Committee had designed to prepare 
such an amendment. I haveno objection to this 
one, inasmuch as it seems to meet the case. 

Mr.SCOFIELD. I move to amend the amend- 
ment by striking out the last line. I would like 
to know, Mr. Chairman, what would preventany 
man residing in a district which had not furnished 
its quota or any part ofit from removing toa dis- 
trict which had furnished or nearly furnished its 
quota, thus evading the greatcr danger of being 
drafted in the district where he resided. These 
districts are divided only by a line, and a person 
liable to be drafted in one district will have only 
to remove across the line into another district 
where there is to be no draft. While I think that 
something ought to be done to provide for bona 
fide removal it does seem to me that this amend- 
ment, unless it be better guarded than it now is, 


! will only produce miachief. 
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Mr. GARFIELD. If the amendmentis liable 
to that objection it is certainly a grave one. I 
listened carefully as the amendment was read „but 
. itdid not seem to me that it was liable to that 
objection, 

Mr. HUBBARD, of lowa. I think the amend- 
ment is not liable to thatobjection. The amend- 
ment applies only to bona fide removals. It pro- 
vides also that before a person’s name shall be 
stricken from the enrollment lists he shall prove 
to the satisfaction of the enrollment board that his 
removal is in good faith, 

Mr. SCOFIELD. The most numerous class 
on which the draft will fall consists of unmarried 
men, who, having no Jocal attachments or incum- 
brances, can pass from one district to another. 
Gentlemen who represent the State of Pennsyl- 
vania know very well that itis customary with 
young men there to go from onc township to an- 
other ten days before an election for the purpose 
of voting under our constitution and laws. There 
is nothing in this amendment to prevent such 
young men going for a period of ten days, or 
twenty days, or for a month, or even for a year, 
and taking up their residence in a district whose 
quota is very nearly full, for the purpose of avoid- 
ing the greater risk of being drafted in the dis- 
trict where they lived. If thisrisk cauld induce, 
as it did, many young nien to go to Canada some 
years ago, how much stronger will be the tempta- 
tion for them to remove from one county to an- 
other, just across the line, or from one State to 
another, to avoid liability to the draftin the county 
or State where they lived ? 

Mr. SCHENCK. Mr. Chairman, thisis not 
anew idea. It has been discussed in the Com- 
mittee on Military Affairs. It has been consid- 
ered there; and the attempt at any legislation on 
that subject was only abandoned because ofa sup- 
posed inconvenience that would arise in the effort 
to execute such a provision of law. It was so 
considered by the executive officers engaged in ! 
applying the law. That seemed to make such 
an impression on the minds of the committee, that 
although we considered a proposition ofthat sort, 
it was determined not to propose it in the House 
substitute any more than it is incorporated in the 
Senate bill, The gentleman from Pennsylvania 
[Mr. Scorrenp} has suggested some of the diffi- 
culties that will arise. If av amendment of this 
kind is to prevail, I hope it will be drawn with 
very great care, to prevent such almost inevitable 
difficulties, inconveniences,and wrongs. Itought, 
at least, to be provided that if a removal take 
place, it shall be prior to the occurrence of the 
draft in the district to which the person removes, 
or after its occurrence in the distriet from which 
he removes; otherwise you will find persons who 
are enrolled at one place waiting until the draft 
has taken place at another, and then removing 
there. 

But it seems to me that it is only necessary to 
state these difliculties to show that, although there 
seems to be an equity in this, yet in its practical 
application it will be surrounded with a good deal 
of difficulty, and especially if the amendment is 
not prepared with a little more precision than I 
think it has now been in guarding against these 
difficulties. 

Mr. HUBBARD, of Iowa. Iam willing that 
my amendment shall be so modified as to provide 
that such removals shall not take place pending 
a draft. In that way I think the objection of the | 
gentieman from Ohio, the chairman of the Coni- 
mittee on Military Affairs, will be obviated. 

Mr. KELLOGG, of New York. I suggest to 
the gentleman from Iowa that he make his mod- 
ification read, “after a call and pending a draft.” 

Mr. HUBBARD, of Iowa. I will accept the 
suggestion of the gentleman, and make my mod- 
ification conform to it. 

Mr. FARNSWORTH. I oppose the amend- 
ment offered by the gentleman from lowa, Lhope | 
this amendment and the one to which it is an | 
amendment will not be adopted. I believe that 
the difficulties in the way of the execution of an 
amendment of that kind are far greater and will 


! shall have 


embarrass the operation of the law much more 
than they will be embarrassed in the execution of 


the law as it now stands. f 
j 


Now, sir, in the State of Illinois there will be | 
no draft. I mention this as an illustration. 
quota is already full under the last call for five } 
hundred thousand men. Now, under this amend- | 
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ment, with men living in the adjacent States who 
do not like to go into the service, how easy will 
it be, especially such young men, and men with- 
out incumbrances, as the gentleman has alluded 
to, for these men to rush over into the State of 
illinois and avoid the draft. 

In Iowa, too, the gentleman’s own State, there 
will probably be no draft. Men liable to draft in 
other States will remove into that State for the pur- 
pose of evading the draft; and gentlemen know 
how easy it is for such men to make it appear 
that their change of residence has been a real and 
bona fide change. Men who have, as has already 
been stated, moved over into Canada for the pur- 
pose of evading the draft, will all the more readily | 
evade it when they can do it by removing from | 
one district to another, or from one State to an- 
other. They will go over for ten days or two 
weeks, long enough to accomplish their purpose, 
and then return. 

Another objection to this amendment is that it 
will result in enabling these men removing from 
one State to another to escape any enrollment or 
draft at all, even. if the draft has not yet taken 
place in the State to which they remove, or in the 
State from which they remove. 

A man, for instance, removes from New York to 
Pennsylvania, and when the Pennsylvania enroll- 
ing officer comes round, he says to him, «I am 
not a resident of Pennsylvania. I have only re- 
cently come over here, and am going shortly to 
return,” and his name is therefore omitted from 
the enrollment. But in the State of New York 
from which he has removed, the enrolling officers, 
knowing that he has removed to Pennsylvania, 
have dropped his name from the enrollment. He 
will be left out altogether under this amendment 
unless you make it the duty of the provost mar- | 
shal of the district from which he comes to find 
cut where he has gone, and notify the provost 
marshal of the district to which he has removed 
that he has been omitted, so that his name may be 
included in the enrollment in the State to which 
he has removed, 

The amendment to the amendment was dis- | 
agreed to. 

Mr. MORRIS, of New York. {submitthe fol- | 
lowing amendment: : 

Page 5, section civht, at the end of line eleven, insert: 

And said boards of evirolincnt shalt have authority to in- 
quire into apy case of alleged fraud iv enlistments, with | 
power to send for persons and papers. and authority to sus- 
pend the operation of apy recruiting officer or agent Lo await 
the action or order of superior authority upon the report of | 
said board. Aud the provost marshals, boards of coroll- || 
ment, or any member thereas, acting by authority of this act, | 
power to administer oaths and aflivmations. | 


re 
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The object I bave in view in this amendment, | 
by the first clause of it, is to correct an abuse that | 
is prevalent, at any rate jn my locality. Recruit- 
ing officers, in order to increase the number of | 
their recruits, have been in the habit of inducing | 
youths under cighteen years of age to enlist, hav- | 
ing complied formally with the provisions of the | 
law, without the consentof their parents or guard- | 
jans. The writ of kabeas corpus being abolished, | 
or suspended, many youths have been drawnin, ji 
and those interested have no redress. They can | 
have no hearing in court. | 
It is proposed that the boards of enrollment Í 
shall have jurisdiction of such cases of fraud, so 
that they may inquire, and if they find any cases 
of that kind, suspend the operation of the enlist- 
ing officer until the case can be heard. J have 
known cases of this character. The enlisting 
officer would induce intoxication first, and then 
enlistment while in that condition and without the 
parties having any free volition—an abuse which | 
should be guarded against, although we may need | 
soldiers to march forward in a good eause which 
we are all in favor of. Itseemsto me thatabuses 
of this character should be prevented by provis- , 
ions in tbis act. 


The further clause clothes the members of the : 
board of enrollment with power to administer 
oaths, which Ð believe the substitute provides for, Í 
and 1 therefore want it to be provided in the Sen- 
ate bill. I want to have ingrafted upon the law |: 
a provision to ‘enable them to administer oaths, | 

Both, sir, are eminently proper, and will relieve | 
in many instances where hardship and injustice | 
are done to minors under eighteen years of age. | 

Mr. GANSON. If the amendment of my col- - 
league permits, where fraud has been practiced ; 
upon the board of enrollment, a review of the ac- | 


` shall vote. 


tion in such cases, ['suggest- that he.also'6rn brade 
a provision for a review of the action where fraud 
is alleged to have been committed against a drafted 
person. . fe agit 

Mr. MORRIS, of New York. I will state that 
the amendment is broad enough to cover all cases 
of alleged fraud. Wherever fraud is charged they 
may Inquire and suspend action. : ; 

Mr. GANSON. I only suggest the propriety 
of giving the drafted person, where fraud has been 
practiced upon him, the right to review the action 
of the board upon proof. 

Mr. MORRIS, of New York. My object is to 
insert a provision in reference to frauds practiced 
by enlisting officers so that they may be corrected. 

Mr. DEMING. Mr. Chairman, the committee 
had the whole matter under consideration, * The 
great objection to the amendment is that it will 
establish in every congressional district petty Uni- 
ted States courts, with the machinery of marshals, 
&e. In regard to the particular amendment which 
the gentleman suggesis, it will be better to provide 
in a separate bill for it rather than incorporate it 
into this gencral conscription bill, The propo- 
sition that these boards shall have power to in- 
quire into all frauds in regard to enlistments you 
will sce at once will open the widest scope for 


inquiry. It will involve the necessity of sending 


for persons and papers, and the summoning of 
witnesses. Jt will also involve the necessity of 
providing a table of fees to be paid to the enroll- 
Ing officers and the witnesses who are to attend 
these petty United States courts. The Committee 
on Military Affairs objected to establishing these 
courts of inquiry in every congressional district, 
and they unanimously votcd against adopting any 
scheme like that proposed by the amendment of 
the gentleman from New York. 

Mr. SMITHERS, Is the amendment germane 
to the section? 

The CHAIRMAN. 
too late. ` 

Mr. HOTCHKISS. I move to strike out the 
last word of the amendment, These courts exist 
to-day in every congressional district in the Union, 
yet there seems to be no redress against enrolling 
officers dragging children into the Army of the 
United States. “It is impossible to get relief. I 
know of a lad fifteen years old who was dragged 
from his homeand enlisted in the service, and no 
redress could be obtained by his father, who re- 
mained in Washington for weeks, Some provis- 
ion should be made for these cases, 

Mr.GANSON. Let me suggest to the gentle- 
man that it can be done by restoring the writ of 
habeas corpus. 

Mr. HOTCHKISS. It can be done in a better 
way. Let us adopt a provision of law applying 
to these cases of infants—a provision that need 
not be abused—that these hoards of cnrollmentia 
these different districts shall be competent to take 
charge of this matter. 

Mr. MORRIS, of New York. In reply to the 
remarks made by one gentleman I will say there 
will be no extra fees paid to the members of these 
enrolment boards.» They are paid salaries, and 
no extra expenses will accrue from the adoption 
of this amendment, 

Mr. HOTCHKISS. The question of fees will 
have no weight whatever with me. I am con- 
trolled by the question of right and by the out- 
rages which are now being perpetrated. The greed 
of these enlisting officers to fill up their companies 
is doing the most serious wrong. -My object was 
to call the attention of the committee to this mat- 
ter, and if the amendment of the gentleman from 
New York will cure the evil I shall be satisfied. 

Mr. KERNAN. F hope this amendment will 
not be adopted. The grievance referred to isa 
very serious one, and there is no opportunity upon 
the part of a parent whose child has been stolen 
away, perhaps while in a state of intoxication, 
to get any redress before the law, to see whether 
the child shall be held or not. But, howevergreat 
the grievance is, I am opposed to giving the pow- 
ers of a court to these boards. Let every person 
look to hisown district and sce how these boards 
are constituted. ‘They are usually purely par- 
tisan, as we all know, proceeding and ruling in 
many districts only in reference to how men 
I suggest that the remedy proposed 
by my colleague is a practical one. In the States 
whieh are loyal; where there is no Insurrection; 
where there are able judges in every neighbor- 
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hood who-can-give redress without a particle of 
expense to the Government, that should be done. 
We should/provide by law that the writ of habeas 
corpus shall not be suspended in c8mmunities 
where there is really no need-thatit should be 
suspended. Where there are courts which can 
investigate these cases’ summarily: and without 
expense they should be authorized todo so. I 
hope therefore we will not. confer this power of 
the :coarts upon the enrollment boards. | 

Mr. SLOAN.. Is the gentleman in favor of 
that while Judge MceCunn is in office? 

Mr. KERNAN. I am in -favor of it every- | 
where, where the courts are open, where the laws 
are enforced,and where there is no insurrection. | 
lamin favor ofthe regular judges exercising their 
powers; and although there may be sometimes 
unworthy judges, like those in Wisconsin, who 
would not allow their records to be reviewed, I 
would still stand by the law, and seck my rights 
under it, 

Mr. MORRIS, of New York. I will modify 
my amendment so as to provide that the suspen- 
‘sion shall only be in reference to the act of the 
recruiting officer in the particular case in hand, 
and not to suspend its operation generally. 

"Mr. WASHBURNE, of Ilinois. 1 move to 

amend the amendment by striking out the last 
word. . I do it for the purpose of asking a ques- 
tion. Will the gentleman explain to me what the 
effect of his amendment will be upon the existing 
law, which makes the oath of the recruit conclu- 
give.as to his age? 
“Myr. MORRIS, of New York. I understand 
that the oath is only conclusive after the recruit 
is mustered in. This amendment contemplatesa 
remedy after the party has enlisted, but before he 
is actually mustered into the service of the United 
States. Under it the father may go before the 
enrollment board and show that fraud has been 
practiced upon his infant son in the matter of his 
enlistment. 

Mr. WASHBURNE, of Ilinois. ‘The statute 
provides that after its passage no person shall be 
enlisted under the age of eighteen years. 

Mr. MORRIS, of New York. Lam well aware 
of that fact by reason of half a dozen cases of the 
most outrageous frauds committed in my district 
in enlisting persons under that age. I have had 
occasion to go to the Secretary of War to obtain 
relief in cases of infants not over fifteen years of 
age who were dragged into the service by fraud, 
the parties signing a paper and swearing to it 
when they had no idea that they were swearing 
that they were of a certain age. The grossest 
outrages bave been practiced upon boys in order 
to satisfy the greed of enlisting oflecrs. ‘The ob- 
ject of my amendment is to provide a remedy for 
this thing. I propose that the writ of habeas cor- 
pus shall not be suspended in these particular | 
cases, and thatis the extentto which Lam willing 
to go. 

Mr. WASIIBURNE, of Mlinois, by unanimous 
consent, withdrew his amendment to the amend- 
ment. 

Mr. ELDRIDGE. 1 moye to strike out the 
last word of the amendment, { move the amend- 
ment for the purpose of making a single remark. į 
lam very glad to sce this evidence of returning 
reason an the other side of the House. Italways 
geemed to me that the time would come when 
they would sce the necessity for some tribunal to 
determine the question of the right of the Govern- 
ment to take into its service every person upon 
whom they could lay their hands. i 

I have no doubt that within the knowledge of 
every man cases as outragcous and as flagrant as 
those mentioned by the gentleman from New York | 
have occurred. I know an instance in the town | 
from which I come, where an insane man was | 
actually drafted, and when in his frenzy he resist- 


ed the officer his friends were unable to convince | 
him that the man was insane. That man, insane | 
as he was, was dragged away from the protection ; 
of his frieuds because there was no power and no | 
tribunal by which his sanity could be determined. 
Lam glad that a proposition of this kind has 
come from the other side of the House, but I am 
opposed to it.” The old writ of habeas corpus—the 
writ of liberty—is the one upon which wecan all 
rely for just such protection as the gentleman seeks 
by the amendment which be proposes, i 
“My. Chairman, I hope that gentlemen upon the | 
other side of the House will move to do away | 


with that order of the President suspending the 


“writ of habeas corpus in such cases, and give a 


chance to try the question whether the man upon 
whom the Government may lay its hand has a 
right to protection or not. ‘There can be no dan- 
ger; it is all nonsense to talk about there being 
danger; but if there were danger, the same inter- 
ruption of the Government would occur in case 
this amendment were adopted as would occur in 
trying the question under a writ of habeas corpus. 

I am opposed, therefore, to the amendment pro- 
posed by the gentleman. F trust thatthis matter 
will bring genuemen upon the other side of. the 
House back to their senses, and that they will, 
with us, rely in future upon the old writ of lib- 
erty upon which we have heretofore relied. 

Mr. FARNSWORTH. [I cannot see for the 
life of me what the good old writof habeas corpus 
would do to remedy the evil complained of. Con- 
gress has passed an act that the oath of the en- 
listed man shall be conclusive. i 

Mr. KERNAN. Will the genlemanallow me 
to make a suggestion? 

Mr. FARNSWORTH. Certainly. 

Mr. KERNAN. The gentleman is doubtless 
aware that some judges have held that while Con- 
gress could make the, oath conclusive as to the 
party taking it they could not make it conclusive 
as to his parents or guardian. 

Mr. FARNSWORTH. When Congress passes 
a law thatthe oath of a person shall be conclusive 
ofa given fact, without any limitation of terms, 
I do not see why it is not conclusive upon the 
parents as well as upon the person enlisted. I 
know that some evils do occur from young men 
being inveigled into the service by some recruiting 
officers anxious to fill up their companies, but the 
trouble universally is that the young man swears 
that he is eighteen years of age. 

Now, I should have no objection to a law re- 
quiring every mustering officer to be sure that 
every man mustered in is over eightcen years of 
age, or has the written or oral consent of his pa- 
rents or guardian to enlist; but I do not think it 
proper toallow these provost marshals to examine 
into the affairs of every recruiting officer in their 
districts, 

Gentlemen talk a great deal about the suspen- 
sion of the habeas corpus. E never saw a loyal 
man who was afraid of the suspension of the ha- 
bees corpus during this war; never. Itisonly the 
guilty who flee when no man pursueth, 

Now, my own impression is that although the 
habeas corpus in some instances of military ar- 
rests would have been useful, in more cases it 
would have been better for the Government not 
only to have suspended the habeas corpus but to 
have suspended the corpus without the habeas. 
The trouble has been, not that the habeas corpus 
has been suspended in a few instances, but that 
it has not been suspended in more cases; where 
one arrest has been made by the Government 
there should have been fifty. 

Mr, ELDRIDGE, Iwithdraw my amendment 
to the amendment, 

The question recurred on the amendment of 
Mr. Morris, of New York. 

Mr. BEAMAN. f move toadd after the word 
“enlistments”? the words, “and in all cases of 
the enlistment of minors under eighteen years of 
age.” 

Mr. MORRIS, of New York. 

a modification of my amendment, 

Mr. COPFROTEH. I move to insert after the 
words “forty-five,” in line ten ofsectioneight, the 
following: 


Taccept thatas 


` 

‘That the affidavit of two respeetable witues: 
larly sworn before a person authorized to adm 
oath will be conclusive upon the board as to the age of the 
drafted or enrolied man. * 

In the district in Pennsylvania in which I reside 
a grave difficulty occurred under the draft in 1862. 
A man in Fulton county, over forty-five years of 
age, was drafted. He went before the board of 
evrolliment with evidence of the fact. ‘That evi- 
lence satisfied the commissioner for the time be- 
ng, and the man was discharged. He was subse- 
qnently arrested as a deserter. 4 

Mr. MORRIS, of New York. I riseto aques- 
tion of order. Lam not quite sure what the propo- 


| sition is. 


TheCHAIRMAN, Thegentleman from Penn- 
sylvania proposes te amend the text. 
Mr. MORRIS, of New York. Then theamend- 


ment proposed is not germane to the amendment 
before the committee. 

The CHAIRMAN. Iris not proposed as an 
amendment to the amendment, butas an amend- 
ment to the original text, which takes precedence 
of the amendment offered by the gentieman from 
New York. 

Mr. COFFROTH. The person I speak of was 
arrested asa degerter. He sued out his writ of 
habeas corpus, and went before the judge of that 


county. He was discharged from custody on the 


proof furnished that he was over forty-five years 
ofage. Subsequently the lieutenant in charge of 
a party for arresting deserters in that county, in 
disregard of the action of the court, went to this 
man’s house to arrest him again for desertion. In 
the attempt to do so the officer was shot. The 
man surrendered himself for trial, and on a fair 
hearing before a jury of his country he was ac- 
quitted. 

The amendment which I offer is required to 
meet such cases. 

{Here the hammer fell.] 

The question was taken on Mr, Corrrorn’s 
amendment, and it was rejected. 

The question recurred on Mr. Morris’s amend- 
ment, and it was rejected. 

Mr. MIBLER, of New York. I move to amend 
the eighth section of the Senate bill by adding after 
the word “therefrom”? the words ‘€ and all per- 
sons whose names have been struck from the rolls 
on grounds of exemption not allowed or recoge 
nized by this bill;’? so as to make it the duty of 
boards of enrollment to enroll such persons. 

This amendment, Mr. Chairman, proposes to 
reénroll those whose names have been struck from 
the roll on grounds of exemption that are not now 
recognized inthe bill. Every member understands 
that by the bill of last year, which we are amend- 
ing, exemptions were allowed on grounds that 
were considered by the Senate and by the Mili- 
tary Committee of this House as insufficient. 
This amendment proposes that these men shall 
be reénrolled. 

I understand from the report of the Provost 
Marshal General that this list of exempts covers 
nearly seventy thousand men. If these men were 
justly struck from the rolls no one would propose 
to put them in again; but the Senate has decided 
that these were struck from the rolls on grounds 
that were insufficient, and that is the opinion also 
of the Committee on Military Affairs in the Fouse. 

Now if we can, justly and rightly, and with- 
out injury toany one,add some seventy thousand 
persons to the military force of the country we 
ought to do so. What injustice would be worked 
to them by doing so? What have they paid for 
being cxempted? Nothing atall, except the mere 
trouble and expense of going tothe headquarters 
of the provost marshal of the district and mak- 
ing out their papers. What have they gained? 
‘They have been already exempted from one draft. 
They have gained just somuch as you now pro- 
pose to allow a man to gain by paying his commu- 
tation money—$400 according to the Senate bill, 
and $300 according to the amendment. Fave they 
not gained sufficient? Can it work any wrong to 
them? Not to do this would work wrong to all 
the other classes. The hardest cases on which 
these men were exempted were no harder than 
those of every man who is called away from home 
and family, and who leaves nothing behind him 
for their support, 

{Here the hammer fell.] 

Mr. SCHENCK. The gentleman who has 
offered this amendment has anticipated the pur- 
pose of the committee. I suggest to him, how- 
ever, to modify the language of it so as to give it 
more precision. The language which we propose 
is thatall persons who have been exempted under 
the provisions of the second section of the act to 
which this is an amendment, but who are not 
exempted by the provisions of this act, shall be 
reénrolled, 

Mr. MILLER, of New York. L consent to that 
modification. 

Mr. SCHENCK. I willthen simply adda re- 
mark to what has been said upon the necessity of 
some amendment of this kind, by calling the at- 
tention of the committee to this fact. Among the 
persons who have been exempted under the pro- 
visions of the existing law have been seventy- 
four thousand under what are known as the hu- 
manitarian provisions of the law; thatis, persons 
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who have been. exempted because they had aged 
parents depending upon them for support, or who 
had a younger brother or sister, or who had moth- 
erless children. 

Gentlemen. who have not the opportunity of 
examining the record the administrative depart- 
ment of the Government have made in carrying | 
out this law, will be astonished to find that men 
of wealth, bankers and merchants, men of large 
incomes, because they have happencd to have Hv- 
ing with them anaged mother have taken advant- 
age of this provision of the law to accomplish 
their exemption from the draft. Persons who 
from some former marriage have children who by 
the death of that former wife are left motherless; 
men who, though men of wealth, merchants and 
bankers, living with those children inlauxury, have 
in many such instances escaped both the draft and 
the payment of commutation by bringing them- 
selves in this way within the letter of the Jaw. 
Now, this amendment is to enable the officers of 
the Government to revise the frauds—or rather I 
should say wrongs, for having complied with the 
letter of the law they are not frauds—and to place 
such men again upon the enrollment list and re- 
quire them to make new cases out under this law 
somewhat more stringent in its character. 

The amendment was adopted. 


Mr. SCHENCK. I now propose to amend 
further by inserting after the word * persons,”’ 
in the second line, the words ‘liable to draft under 
the provisions of this bill, or of the act to which 
this is an amendment.” 

The provisions of this eighth section, as they 
now stand, would require all persons to be en- 
rolled who have not been enrolled. This is too 
sweeping, and may be capable of misconstruction 
and misrepresentation. It evidently points to 
those only who are liable to enrollment; and to 
make the language of the section express the 
object with greater precision, | have offered this 
amendment. 

Mr. GARFIELD. If my colleague will allow 
me, I] will say that I have prepared an amendment 
jn the shape of a substitute for the whole section, 
embracing the amendments which have already 
been adopted and embracing also the amendment 
just offered by the chairman of the Committee on | 
Military Affairs. I desire to have it read, and if 
it meets the views of the gentleman, E will ask 
him to accept it in place of that which he has 
offered. Before having it read, I desire to call 
the attention of the members of this committee 
to the differences that occur between it and the 
printed section. They will discover them by 
comparing the printed section as it is read. 

The Clerk read, as follows: 

Strike out section cight and insert as follows: 

Ant beit further enacted, That boards of curotiment shall 
enroll all persons liable to draft under the provisions of this | 
actand the actto which this is an amendment, whose names < 
may have becu omitted by the proper enrolling offi 3 alt 
persons who shall arrive at the age of twenty years before 
the draft; all aliens who shall declare their intention to be- 
come citizens; all persons discharged from the jnilitary or 
naval service of the United States, who have not been in 
such service two years during the present war; and all per- 
sons who have been exempted ander the provisions of the 
second section of the act to which this isan amendment, 
but who are not exempted by the provisions of this act; | 
and said boards of enrollment shall release and discharge 
from draft atl persons who, between the time of the enroll- 
ment and the draft, shall have arrived at the age of forty- | 
five years, and shall strike the names of such persons from 
the enrollinent. 


Mr. GARFIELD. This amendment, asit will : 
be seen, directs the enrolling officers to place on 
the list all those who may have been improperly 
omitted, all those who shall arrive at the age of 
twenty before the draft, all aliens who shall de- 
clare their intention to become citizens of the 
United States, all persons who have been dis- | 
charged from the military or naval service of the 


{ 
| 
l 
j 
' 


United States without baving been in such service i tie naval service shall not bele 


as long as two years during the present war, as | 


well as the persons who have been exempted | 


under the second section of the act to which this ; 
is an amendment, and who are not exempted by 
the provisi6ns of this act. It also provides for | 


striking from the rolls such persons as shall have <i 


arrived at the age of forty-five years between the 
time of the enrollment and the draft. 


Mr. SCHENCK. As that includes the three ` 


! Navy under such rules and regulations as may be prescribed 


or four amendments adopted by the committee as 
wellas that now offered by me, I will withdraw 
my amendment, and allow my colleague to offer : 
his in place of it. i 


E. 


Mr. GARFIELD. I will now, then, offer the 
amendment justread. I believe it embraces every 
amendment which has been offered, acted upon, 
and carried in committee, and two others. One 
is that aliens who have declared their intention to 
become citizens of the United States are to be 
added to the enrollment list; and the other is the 
one just offered by my colleague, the chairman of 
the Military Committee. The section provides 
for. placing on-the rolls all such as have not been 
previously enrolled. Now, we do not want all 
persons whatever between the ages of twenty and 
forty-five to be placed upon thelist, and this, there- 
fore, restricts them to such as are liable to draft 
by this act or the act of which this is an amend- 
ment. 

Mr. MORRIS, of New York. Let me ask the 
gentleman whether it is provided by the commit- 
tee in the bill that aliens who have voted although 
they have not made application for citizenship 
shall be subject to this draft? 

Mr. GARFIELD. That is provided for in 
another part of the bill. If the committee will 
notice the language of the Senate bill in regard to 
persons who have not served two years becoming 
liable to the draft they will discover that it is un- 
fortunately worded. They say exactly the oppo- 
site of what they mean. [tis to correct that error 
that I have moved the amendment now pending. 

Mr. Ganrieiy’s amendment was adopted. 

Mr. MILLER, of Pennsylvania. I move to 
add the following as an additional section to the 
bill: 

That it shall be the duty of the board of enroliment to 
eause a dist of the names of persons enrolled to be pub 
lished in the newspapers of the district in which the draft 
is proposed to he made for at least three weeks next pre- 
ceding the day fixed for the draft, aud when a suliicicnt 
number is drawn from the wheel or box it shall be theduty 
of the board to select three respectable citizens living within 
the district so drafted, to take from the box or wheel the 
names left therein, wake out a certified list of the same, 
and cause it to be published for the length of time and in 
the matner fixed for the publication of enrollment list; nor 
shall any one drafted be compelled to report ar rendezvous 
until the provisions of this section are complied with. 

Mr. Chairman, by way of giving a reason for 
that amendment, I suggest to the committee, so far 
as the operations ofthe conscription law have fallen 
under my observation, that it will obviate one of 
the most prominentdifficulties and objections. A 
conscription law in a country like ours, put it in 
the most acceptable shape you can, is apt to fail 
in giving satisfaction to those upon whom it is 
intended to operate, My amendment is intended 
to obviate one of the main difficulties in the opera- 
tion of the law. I care not what guards you may 


throw round the draft, withouta provision to se- 


eure the publication of the names left in the box 
after the draft has been made, people will never 
be satisfied that it has been faithfully executed. I 
make the amendment for the benefit of the boards 
of enrollment as well as for the people themselves. 
It is not right or just that these men upon whom 
these dutiesare imposed shall be subjected to ani- 
madversion and suspicion when they have dis- 
charged their dutics faithfully; and there is noth- 


| iag which will prevent that but this provision of 
j my amendment. 


Mr. GARFIELD. I oppose the amendment. 

The amendment was rejected; there being, ona 
division—ayes 28, noes 65. 

The Clerk read the ninth section, as follows: 


Sec. 9. And beit further enacted, That whenever a mari- | 


rer or able seaman shall be dratted uuder the act approved 


March 3, 1863, cntived “Au act for cnrolin 
out the national torees, and for other purpo: 
Rave the 


sof the notification of 
a seaman, aud a v 
fe out in conform 
diations whic ibed by the Sceretar 
vy, and duly presented to the provost marshal of 

fo which sreh mariner or able seaman shall 


tight within eight ¢ 


the di 
have been drafted, s 
vided, That the period for which he shall have enlisted into 
ss than the period ror which 
he shall have been drafted into the military gerviee : dnd 
provided further, That the said certificate shall declare 
that satisfactory proof has becn made before the naval off 
cer uing the same that the said person so culisting is a 
mariner by vocation, or an able seaman. 


Mr. RICE, of Massachusetts. I offer the fol- 
lowing to come in at the close of that section: 


And any person now in the military service of the Uni- 
ted States who shall furnish satisfactory proof that he isa 
mariner by voeation or anable seaman, may enlist inte the 


i by the Seeretary of the Navy: Provided, That such Ci- į 


han the term of his military 


listments shall not be for less 
service, nor for less than one year: Provided fre 
the number of transfers shal! not exeeed ten thousand. 


allexempthim frou: such drait : Pro- | 


rther, That ; 


i 
i 
i 
t 
i 


| Secretary of War.” 


i 


Mr. SCHENCK. Insert the words ‘and thé 

Mr. RICE, of Massachusetts. I accept: that 
as'a modification of my amendment. l : 

Mr. Chairman, | believe that the adoption of 
that amendment, or something equivalent to itis 
absolutely necessary to relieve the Navy of the 
great embarrassment under which it isat present 
laboring for want of seamen. The original act, 
to which the bill now before the committee is an 
amendment, provided exclusively for the increase 
of the Army, and contained no provision for sup- 
plying the othergreat arm of the national defense, 
the Navy. In that act there was no provision ex- 
empting from draft persons employed in the Navy 
of the United States, and seamen when drafted 
were not allowed to enlist in the Navy if they 
wished to do so. My amendment is. made for 
this purpose. Seamen drafted will be permitted 
to enlist in the Navy if they wish to do so, and 
those who enlist will be credited to the quota of 
the city or town to which they belong. It is abr 
solutely necessary that there should be an addi- 
tional provision for transfer of those from the 
Army who are seamen by vocation. That is 
necessary, for a large proportion of the seamen 
of the country have already entered into the mil, 
itary service of the United States, or are employed 
in the mercantile marine. The operation of the 
local bounties and the desire to increase the quo- 
tas of cities and towns have conspired under this 
act to drive them nearly all into the Army. tis 
doubtful whether the number of seamen to supply 
the present wants of the Navy can be obtained by 
volunteering and recruiting. Hence it is neces- 
sary that some provision of law should be enacted 
for their transfer from the Army. 

It is known that great embarrassment is now 
experienced to provide the number of seamen to 
keep our naval vessels afloat. Several have been 
detained from going to sea by wantof men. I 
am informed that for the several vessels fittin 
out at the several navy-yards fifteen. hundre 
men will be required, and that there is a large 
number of men now engaged in the naval service 
compelled to serve after the expiration of their 
time, because there are no seamen to replace them 
if they are discharged. Taking these two classes 
—those held in the service beyond their time, and’ 
those required to supply the vessels fitting out at 
the navy-yards—there will be needed not less 
than twenty-five hundred men immediately. I. 
trust there will be no objection to the passage of 
the amendment. . 

Mr. SCHENCK. I am very well aware of 
the necessity of doing something to promote en- 
listments in the Navy, and we might very well, 
as far as practicable, take cognizance of that great 
public want in the bill we are now considering, 
and which has more immediate reference to the 
Army. With that view this section, among the 
rest, was intréduced; but I think the gentleman 
from Massachusetts will himself see, upon reflec- 
tion, that by adding to the section as itnow stands 
the provisions of his amendment he will be going 
too far, be treading upon dangerous ground, and 
be holding outevena premium for the commission 
of fraud upon the public. It is proposed that any 
able-bodied seaman or mariner, by vocation, be- 
ing inthe Army, may, upon application, be trans- 
ferred into the Navy under rules and regulations 
to be prescribed. What willbe the effect of that? 
A man wanting to go into the Navy would first 
enlist in the Army and get the local bounty, 
amounting in many cases to three, four, and five 
hundred dollars, together with whatever portion 
of the Government bounty may be paid, and im- 
mediately afterwards make his application to be 
transferred to the Navy, where he would stand 
his chances for a portion of the prize money. 
Every one understands that no bounties are of- 
fered to sailors because the chances of receiving 
prize money are considered equivalenttoabounty, 
the prize money not unfrequently amounting to 
far more than any bounty thatis paid toa soldier. 

Now, this amendment offers an inducement to 
go first into the Army for the military bounty, 
and then to be transferred to the Navy to take the 
chances of receiving prizo money there. Does it 
not strike the gentleman that there is this objec- 
tion to opening the door to fraud in the manner 
he proposes? 

Mr. RICE, of Massachusetts. In reply to the 
chairman of the Committee on Military Affairs, 
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I: would say that I supposed I had sufficiently 
guarded the amendment I have offered by insert- 
ing a limitation upon the number that might be 
so transferred, namely, ten thousand, and by the 
provision that this transfer can only be made un- 
der such rules and regulations as may be agreed 
upon by the Secretary of the Navy in conjunction 
with the Secretary of War. I suppose they can, 
in their regulations, make any provision that may 
be required against any improper transfer. 

I think, however, there is some weight in the 
suggestion made by the gentleman from Ohio In 
respect'to bounties. It is the influence of these 

ublic bounties which has induced seamen to enter 
Into the Army in such great numbers instead of 
enlisting in the Navy; and if those bounties are 
¢ontinned'to be offered for entering in the Army, 
while noneare offered for entering the Navy, sea- 
men-will continue, to:some considerable extent, 
to enter the Army as soldiers. 

With a view to meet the suggestion of the chair- 
man of the Commiiize on Military Affairs, 1 am 
entirely willing to add to my amendment the pro- 
vision that seamen who have received a bounty 
on enlisting in the Army shall have the amount 
of such bounty deducted from any prize money 
to which they may be entitled. ‘That, I think, 
will meet the objection of the gentleman. I modify 
my amendment by adding: ’ 

Provided, That any bounty money which a seaman may 
have reecived on entering the Army shall, on his being 
transferred to the Navy, be deducted tram any prize money 
to which such scaman may become entitled, 


Mr. SCHENCK. The proviso still does not 
appear to remove the difficulty which exists, The 
amount of bounty paid by the Government on en- 
listment is proportionately small, as it is paid in 
installments, ‘The principal bounty obtained by 
those who enlist or reénlist, as the case may be, 
comes fram local corporations, cities, counties, 
and States, 

Mr. RICE, of Massachusetts. Inasmuchas the 
bill now provides thatscamen enlisting in the Nav 
shall be credited to the cities and towns from which 
they come, there will be no inducement upon the 
part of the local authorities to withhold bountics 
from seamen who are willing to enlist as soldiers. 

The genteman’s point, as I understand it, is 

‘thatthe localauthorities pay large bounties to men 
enlisting in the Army. ‘They have been doing it 
beeause persons so enlisting are credited to the 
quota of the city or town to which they belong. 
Now, under the new provision of this bill which 
authorizes men enlisting in the Navy,.to be ered- 
ited to the quotas in like manner as men enlisted 
in the Army, there will be no inducement for the 
authorities to withhold bounties from the sailors. 

Mr. SCLIENCK. Ido not see that that re- 
moves the objection, It is true that under this 
bill the localities get credit for the men who enlist | 
in the Navy, but they pay no bounty to those 
seamen. [u order to get into the military service, 
however, these persons being seamen, have drawn 
these local bounties. If they had entered the 
Navy directly they could not have drawn these 
local bounties, but the day after being mustered 
into the military service, they suddenly discover 
that their propensities are entirely for the ocean, 
and having pecketed the bounty and been trans- 
ferred to the Navy, they come there within the 
class of those who may get the benefits of prize 
money which is the equivalent to the sailor for 
the bounty paid to soldiers, 

Mr. RICH, of Massachusetts. 
be the future operation of the law. 

Mr. Rice’s amendment was agreed to. 

Mr. MALLORY. Lofer the following proviso 
to come inat the end of the section: . 

And provided, That no regularly licensed pilot on the 
rivers and harbors of the United States shall be Jable to 
draft under the provisions of this bill. H 


That will not | 


Mr. Chairman, I offer that amendment with a 
view of reserving for the use of the Government 
of the United States a class of men whom F think 
as- meritorious as any we have in the West or | 
any where else. 

Mr. GARFIELD. Has the gentleman looked 
at section twelve? 

Mr. MALLORY. I have, but section twelve 


does not cover the case. I wish to exempt from || 
the draft pilots engaged on the western waters, a ji 
class of men who acquire knowledge and skill by | 
long practice and the education of years. They | 
are men whose services it is difficult to obtain, and ‘i 


i 


nearly all the skillful pilots in the western-coantry 
have been impressed into the service of the United 
States for the gunboats on those waters. Ithink, 
for this reason, that they ought certainly to be 
exempt from draft. You do not want to take men 
like them and put them into the Army—men who 
can beso much more usefully employed clsewhere. 

Mr. SCHENCK. I would ask the gentleman 
what are the ordinary wages of pilots? 

Mr. MALLORY. Ido not know, but they are 
very high—probably $500 a month. . 

Mr. SCHENCK. So I have understood, and 
therefore J think they are fully able to pay their 
commutation money and stick to their business if 
they choose todo so. Itisa profitable profession. 

Mr. HOLMAN. I would state that the ordi- 
nary pay of a river pilotis from two hundred and 
fifty to three hundred dollars per month. 

Mr. MALLORY. Surely the chairman of the 
Committee on Military Affairs does not mean to 
provide by this conscription bill that those whose 
skill and attainments enable them to make large 
sums of money shall be subjected necessarily to 
extraordinary requisitions from the Government? 

Mr. SCHENCK. No, sir; but no extraordi- 
nary exceptions should be made in their favor. 
My position is just the reverse. 

Mr. MALLORY. Well, sir, lam for proceed- 
ing in relation to pilots as in relation to everybody 
clise. Lam for no discrimination for or against 
men because of the wages they receive. Iam in 
favor, however, of providing for the necessities 
of the Government; for if pilots are drafted and 
do not choose to pay the commutation money, 
they will be putin the Army, and the Government 
will be unable to have their services in the Navy. 
The gentleman, I suppose, does not intend by his 
bill to compel them to pay commutation money; 
and if he does not, the pilot, when drafted, may 
go into the Army when his services are indispens- 
ably needed on the gunboats. 

{Here the hammer fell. ] 

Mr. HOLMAN. I propose to amend the amend- 
ment by adding the words that such exemp- 
tions are to be regulated by such rules as may be 
established by the Secretary of the Navy.” 

Mr. MALLORY. J think thatdocsaway with 
the whole matter, 

Mr. SCHENCK. Iam opposed to the origi- 
nal amendment and also to the modification, and 
to anything that makes a provision of that sort. 
Lam well aware of the necessity of having pilots 
on the rivers. I am well aware, also, that these 


pilots are paid very high wages, that theirs is a | 


very profitable employment. Now, itmay be that 


in particular cases it would be an inconvenience j 


if one of those pilots, being drafted, should go as 
a drafted man, thus depriving those who employ 
them of his services. {feel very certain that that 
inconvenience would not arise in many cases; 
that pilots being engaged in a business by which 
they are making $500 a month, more or less, 
would, like other men having profitable employ- 
ments, pay their commutation rather than go as 
drafted men. ‘There might be instances in which 
the patriotism of the pilot would beso great as to 
induce him to goto the Army. Fn such a case 
I would be disposed to commend him for it as E 


would commend any other mau who woulddo the | 


sume thing. Dut L am afraid that those excep- 
tional cases would not be so very frequent as gen- 
tlemen seem to imagine. Instead of making an 
extraordinary exception against pilots, or against 
any particular chass, [am for making no extraor- 
dinary exception for or against anybody. But 
as far as practicable, where persons are not act- 
ually in the employ of the Government, I am in 
favor of letting drafted men either go and per- 


form military duties, or send substitutes who will | 


do so for them, or pay some equivalent to the 
Governmentso thatthe Government may employ 
some one else, 

Mr. MALLORY. I think the gentleman ex- 
cepts the President of the United States from the 
operation of this bill. Why notlet him take his 
chance, and if drafted pay the commutation 
money? 

Mr. GARFIELD. The President of the Uni- 
ted States is not excepted, as he isalready in the 
military service of the United States as Com- 
mander-in-Chief. 


Mr. MALLORY. The Vice President of the 


United States is not in the military service, and | 


he is excepted. : 


jection to such an amendmentas that. 


Mr. SCHENCK. Yes, sir; we'do- except the 
Vice President. My answer to that is, that we 
do make exceptions in some very few cases, where 
from the inconvenience of taking the only officer 
or some of the few officers of this kind, filling the 
most important positions in the country, not to do 
so might derange the whole working system of 
the Government, including this among the rest. 
We have more than one pilot, but we have not 
more than one President and Vice President of the 
United States. Wealso except judges of courts; 
but gentlemen will recollect that we do not except 
members of Congress. We do not except Sena- 
tors. We confine exceptions to a very few, ex- 
ceedingly few, important official personages of the 
Government, the taking away of whom would 
operate to derange the very working machinery 
of the Government. i 

I was going to remark with regard to pilots that 
the argument in favor of their exemption from 
liability to draft might be presented in respect to 
any other class. A tavern-keeper sometimes can- 
not well be spared, neither can a blacksmith nor 
shoemaker nor. 

{Here the hammer fell] 

Mr. HOLMAN. As the gentleman from Ken- 
tucky (Mr. Maxuiory] imagines that my amend- 
ment may embarrass his proposition I withdraw 
it, and will offer another. I move to amend by 
inserting, after the words ‘ United States,” the 
words, ‘* while actually employed in the naval 
service,” 

Mr. MALLORY. I will say to the gentleman 
from Indiana that the twelfth section makes the 
provision which he contemplates. His amend- 
ment, therefore, is useless. 

Mr. HOLMAN. Then I withdraw it. 

The question was taken on Mr. Maruory’s 
amendment, and it was rejected. 


Mr. WADSWORTH. I move to amend by 
adding to the amendment to section nine as fol- 
lows: 

Provided, That no regularly licensed pilot upon the rivers 
and harbors of the United States shall be competed to ren- 
der service inany of the vessels of the United States, except 
when drafted under the provisions of this bill, unless in 
eases of volunteer enlistments upon such vessels, 

Mr. Chairman, I suppose there can be no ob- 
The only 
wonder is that such an amendment should be 
deemed necessary, but I propose to explain the 
necessity for it. 

The number of pilots on the western rivers is 
quite limited, It takes a good many years to fa- 
miliarize a pilot with the waters of the West. There 
has, during the present war, been a very large 
draft upon that class of our fellow-citizens in the 
West. They have been pressed into the service 
of the Navy time and again by officers in com- 
mand of our fleets, or in command of the depart- 
ments there. Ft is evidently unjust. that they 
should be liable to conscription into the military 
serviceand liable at the same time, at the pleasure 
of any man in command of a naval vessel, to be 
taken from their employment and put into tho 
naval service. All Task is that the pilots of the 
Westshall bear the same liability and no more than 
other citizens of the country touching the rendi- 
tionofmilitary and naval service, and ifthis House 
willnot exempt them from the performance of mil- 
itary duty on accountof the great necessity there 
is for the services of pilots in the fleets of the West 
and the distinguished services they have rendered 
timeand again under this system of impressment, 
but will still continue their liability to military 
duty, I say it is as little as we can do to eXempt 
them from being impressed into the naval service 
so long as they remain liable to conscription into 
the military service. 

Mr. ALLISON. I oppose the amendment, 

The amendment was disagreed to—ayes 50, 
noes 64. 

Section ten was read, as follows: 

Src. 10. And be it further enacted, That whenever any 
such mariner or able seaman shall have heen exempted 
from such draft in the military service by sich enlistment 
into the naval service, under such due certificate thereof, 
then the ward, town, or township, or county, when the 
same is not divided into wards, towns, or townships, from 
which such person has been drafted shall be credited with 
his services to all intents and purposes as if he had been 
daly mustered into the military service under such draft. 

Mr. GARFIELD. I move to amend section 
ten, inline five, by inserting after the word ‘ town- 
ship” the word “ precinct,” and after the word 
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“townships,” 


cincts.”? 
The amcndment was agreed to. 


Mr. CRESWELL., I suggest to the gentleman 
that he also insert the words “ election district.” 

Mr. GARFIELD. I suppose that is hardly 
necessary. 
enth and eighth lines, by striking out the words 
“ with his services’’ and inserting in their place the 
words “ upon his quota. Upon that amendment 
I desire to make a single remark in respect to the 
suggestion of the gentleman from Maryland. 

We find that in the Senate bill there is no pro- 
vision made for such subdivisions as occur ina 
good many of the States of the Union. TheSen- 
ate billsays simply towns, townships, and wards, 
Now, in several of the States there are no subdi- 
visions known as towns at all, and therefore it 
has been thought proper to insert the word * pre- 
cinct,’’ which I believe will cover the subdivisions 
in every State. I believe in Maryland they are 
called * election districts;”? but l was informed by 
some gentleman with whom I conversed that the 
phrase ‘* precinct”? would cover the case of Mary- 
land; and if so, I do not wish to incumber the 
bill with any unnecessary words. Iam informed 
that the words towns, townships, precincts, and 
wards would cover the case of Kentucky and Mis- 
souri, and probably every State. 

My amendment now, | repeat, is to strike out 
the words “ with his services,” and to insert 
“upon his quota.” 

The amendment was adopted. 


Mr. CRESWELL. I move to amend in the 
fifth line by inserting after the word “ precinct,” 
as inserted on motion of the gentleman from Ohio, 
the words ‘election district.’ Ido not think the 
word “ precinct”? is equivalent to the term “ elec- 
tion district’? in the sense in which it is used in 
Maryland. The term “ precinct’? is used to des- 
ignate the subdivisions of a ward, for instance, 
in the city of Baltimore. Inall country localities 
in Maryland the term is ‘election districts.” In 
order, therefore, that the counties may have the 
benefit of those subdivisions as well as the cities 
I move to insert ‘election districts,” 

The amendment was agreed to. 


Mr. RICE, of Massachusetts. I move toamend 
in the fourth line by inserting after the word 
“ thereof?’ the words “or have been transferred 
from the military to the naval service as herein- 
before provided.” Lofferthat amendment simply 
to make the section conform to the action of the 
committee heretofore. a 

Mr. UPSON. Lask whether that amendment 
is at all necessary; whether the object is not al- 
ready provided for. 

Mr. RICE, of Massachusetts. It meets the 
case of a person already in the military service 
who may be transferred to the naval service. 
However, the amendment may not be needed, and 
I will withdraw it. 

- The Clerk read the eleventh section, as follows: 

Sec. 11. And be it further enacted, That all enlistments 
into the naval service of the United States, or into the ma- 
rine corps of the United States, that may be hereafter made 
of persons liable to service under the act of Congress en- 
titled “An act for enrolling and calling out the national 
forces, and for other purposes,” approved March 3, 1863, 
shall he credited to the ward, town, or township, or connty, 
when the same is not divided into wards, towns, or town- 
ships, in which such enlisted men were or may be enrolled 
and Hable to duty under the act aforesaid, under such reg- 
ulations as the Provost Marshal General of the United States 
may prescribe. 

Mr. GARFIELD. I move to amend that 
section by inserting after the word “township”? 
where it occurs the words ‘ precincts or election 
districts,” and to strike out the word “ or? which 
precedes it. 

The amendment was agrecd to. 

The Clerk read the twelfth section, as follows: 

Sec. 12. And be it further enacted, That no pilot, engi- 
necr, master-at-arnis, or other person having an appoint- 
ment or acting appointment, and being actually in the na- 
val service, shall be subject to military draft while holding 
such appointment and forming one of a ship’s complement. 

Mr, SCHENCK. [ move to strike out the 
words, ** or other person,’’ so as to make the sec- 
tion conform to the substitute of the committee. 

The amendment was adopted. 

Mr. SCHENCK. I move to strike out the 
words, “and forming one of a ship’s comple- 
ment.” The reason for that is simply this: it 
now excepts men from military draft who hold 


in line six, the words ‘or pre- 


I propose also to amend, in the sev- | 


f such appointments, 


Now a man may not form 
one of aship’s complement; he may beata navy- 
yard as an engineer or as a master-at-arms in the 
employment of the Government. If the words 
I have indicated be stricken out the section will 
then provide for all that was intended. 

The amendment was agreed to. 


Mr. MOORHEAD. I move to add the fol- 
lowing: 


And any pilot, engineer, or master-at-arms now in the 
military service, or who may hereafter enter the same, by 
draft or volunteering, may upon application be transferred 
from the Army to the Navy, upon sufficient evidence that 
his services are wanted in that capacity, under such order 
as the Secretary of War may direct 


_Mr. Chairman, a large number of our western 
pilots and engineers are now in the Army. Ap- 
plications were constantly made to Admiral Foote 
and Admiral Porter for transfer by these men from 
the Army to the Navy. The Secretary of War 
said that there was no law for it. He has ordered, 
however, such transfers as were absolutely neces- 
sary for the good of the service. My amendment 
will give authority of law for such a practice here- 
after. 

Mr.SLOAN. I move toamend the amendment 
by adding the words, ‘‘ provided that the Secre- 
tary of War shall so order,” 

Mr. GARFIELD. That is already practiced 
by the Secretary of War every day in the year, 
and the amendment is not necessary. Tt has been 
done in every army I have any knowledge of. 
Whenever a man is found who desires to go into 
the naval service, and is an able seaman, he is 
mustered out and enlisted in the Navy. The 
amendment is not necessary, for the thing is done 
already. 

Theamend ment tothe amendment was rejected. 


Mr. MALLORY. [hope that the chairman 
of the Committee on Military Affairs will move 
that the committee do now rise. It is late, and 
we are all hungry and tired. 

Mr. SCHENCK. Wait until we get through 
with the pending section. 

Mr. MOORELEAD. I move to strike out the 
last word of the amendment, in order to say a word 
in reply to the gentleman from Ohio. Tagree with 
him that itis and has been the practice to make 
these transfers, but the Secretary of War has told 
me that there was no provision of law for it. All 
my amendment does is to clothe the Secretary of 
War with power to make transfers of these men 
from the Army to the Navy. It will provide for 
doing under the law whatis now done without 
law. 1 think it proper, and Ido not know why 
the gentleman should object to it. 

Mr. GARFIELD. My only objection to it is 
that it will allow the men to get into the Navy by 
the way of the Army, and to have these boun- 
ties, &c. 

Mr. MOORHEAD withdrew his amendmentto 
the amendment. 

Mr. Moorneap’s amendment was then disa- 
greed to. 

Mr. MORRIS, of Ohio. J move to strike out 
the word “and” and in lieu thereof to insert the 
word ‘for;”’ so that the section will read, ‘‘ or be- 
ing actually in the naval service,” &c. 

Mr. Chairman, military officers in the West 
have decided that pilots are in the military service 


have, within my knowledge, pressed them into the 
naval or gunboat service. If that construction is 
for in this bill. I hope that the amendment will 
be adopted. 

Mr. HOLMAN. 
from Ohio that the amendment should be amended 


employed. 


obtain a license from United States officers; and 
because of that fact the military authorities have 
decided that they are liable to be pressed into the 
service. If the word ‘ and” be stricken outand 
“or” substituted, it will accomplish the object I 
have in view. Ifany of the pilots on our western 
rivers who may be pressed into the gunboat ser- 
vice should be so unfortunate as to be killed while 
piloting these boats neither their wives nor chil- 
dren would receive the benefit of the laws of the 
| United States providing for bounties or pensions. 


This, it seems to me, is a sufficient reason for 
| exempting them. 


or in the service of the United States, and they | 
given I do not see why it should not be provided į 


Į suggest to the gentleman | 
so as to leave the exemption to those actually | 


Mr. MORRIS, of Ohio. Pilots are required to į 


Mr. DAWSON moved that the committee rise, 

The committee refused to rise. Š 

The amendment was rejected. ot 

Mr. ELIOT. I move to amend the twelfth 
section by inserting after the words “ master-at- 
arms,” in the second line, the words “acting mas- 
ter, acting ensign, or acting master’s mate.’’ 

The amendment was agreed to. i 

Mr. GARFIELD. I was about to move that 
the committee rise; but if there is any gentleman 
who has any other amendment to offer to this 
section I will wait until it is presented. i 

Mr. BROWN, of Wisconsin. I moveto strike 
out the wholesection. ‘The reason of my motion 
is that there is nothing in the provisions of the 
section which guards against abuses, A man may 
be in the service a day or a week, and yet by the 
provisions of this section we exempt him from 
the draft. There are other provisions which, in 
case a man is permanently in the service, will 
protect him against the liability of being drafted. 

Mr. RARNSWORTH. Iam opposed to the 
amendment. 

The amendment was not agreed to. 


Mr. HOLMAN. I move to amend thé section 
by striking out the words ‘having an appoint- 
ment or acting appointment,” in the second and 
third lines. . 

Mr. SCHENCK. I riseto a point of order. 
It is that we have refused to strike out the section. 

The CHAIRMAN. The amendment applies 
to only a part of the section, and therefore the 
Chair overrules the point of order. 

Mr. HOLMAN. It will be remembered that 
the Committee of the Whole have added quite a 
number of persons besides those enumerated in 
the section as it was reported by the Military 
Committee. Not only are pilots, engineers, and 
muasters-at-arms to be exempt, but we have enu- 
merated other persons who are to be exempt by 
having an appointment or acting appointment, 
without their being in actual service. The effect 
of my amendment is to provide that only those 
persons enumerated and who are in the actual 
service of the country when the draft takes place 
shall be exempt. 

Mr. FARNSWORTH. Iam opposed to the 
amendment. 

The amendment was not agreed to. 


Mr. MORRIS, of Ohio. I move to amend the 
section in lines two and three, by striking out the 
words ‘ having an appointment or acting appoint- 
ment,” and inserting in licu thereof the words 
‘€or other persons,” 

Mr. GARFIELD. I rise to a point of order. 
Itis that the words he proposes to insert have 
already been voted down. 

The CHAIRMAN. The Chair does not so 
understand, and therefore he overrules the point 
of order. 

Mr. HOLMAN. 
rise. 

Mr. SCHENCK. I have said to gentlemen 
upon the other side, and to those who are impa- 
tient to have the committee rise, that as sooñ as 
we get through the twelfth section, and read the 
thirteenth section, I will move that the committee 


I move that the committee 


rise. 

Mr. HOLMAN. The trouble is over the 
twelfth section, and we want the opportunity to 
amend it. {call for tellers upon my motion. 

Tellers were ordered; and Mr. Asuxuex and 
Mr. Dawson were appointed. 

The committee divided; but before the result 
was announced, 

Mr. HOLMAN said: As there seems to be a 
desire to pass this section, I will withdraw my 
motion. 

The amendment was not agreed to. 

Mr. HIGBY. Imove to amend the section by 
inserting after the word “engineer,” in the see- 
ond line, the word “or.” 

The CHAIRMAN. That amendment is not 
in order, it having already been rejected. 

Mr. FARNSWORTH. I move that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the bill of 
the Senate (No. 36) to amend an act entitled “An 
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actfor enrolling and calling òütthé national forées, i 
ad for other purposes,” approved March 3, 1863, 
and had made progress therein, but had come to 


‘no conclusion thereon, e 
: _. INTERNAL REVENUE. BILL, 


Mr. MORRILL: ` T ask unanimous ‘consent to 
take from the Speaker’s table the internal revenue 
~ bill, that it may be referred to the Committee of 
_ Ways and Means. z% 

: į Mr. WASHBURNE, of Minois. I object. I 
ami not opposed to taking it from the Speaker’s 
table, but lam opposed to referring it to the Com- 
mittee of Ways and Means. 

Mr. MORRILL. I move to suspend the rules 
for that purpose. 
“Mr. HOLMAN. 
journ. 

“The motion was agreed to. 


The House accordingly (at forty-five minutes 
past four o’clock p. m.) adjourned. 


I move that the House ad- 


IN SENATE. 
Tusspay, February 9, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND., 
The Journal of yesterday was readand approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
atea letter from the Treasurer ofthe United States, 
transmitting copies of his accounts with the Uni- 
ted States for the third and fourth quarters of the 
year 1862 and the first and second quarters of 
me year 1863; which was ordered to lie on the 
table. 


PETITIONS AND MEMORIALS. 


Mr. HOWE presented the petition of Gustavus 
A: Balzer, asking to be remunerated for losses 
sustained by him by the capture and destruction 
of his stores by the rebels, while acting as sutler 
of the seventy-fifth regiment Pennsylvania volun- 
teers; which was referred to the Committee on 
Claims. 

' Mr. TEN EYCK presenteda memorial of mem- 
bers of the bar of the District of Columbia, pray- 
ing that the salary of the judges of the supreme 
court of the District of Columbia may bè in- 
creased; which was referred to the Committee on 
the Judiciary. s 

Mr. HALE presented the petition of Moses 
Kelly, administrator of Major W. W. Russell, 
deceased, late paymaster in the United States 
marine corps, praying for certain allowances in 
the settlement of the accounts of Major Russell; 
which was referred to the Committee on Naval 
Affairs, 

Mr. JOHNSON presented papers relating to 
the claim of George ©. M. Roberts; which were 
referred to the Committee on Claims, 


ABOLITION OF SLAVERY. 


Mr, CLARK presented a petition of citizens of 
Arburn, New ILTampshire, praying for the aboli- 
tion of slavery throughout the United States, and 
for the adoption of such measures as will forever 
prevent its existence in any portion of the coun- 
try; which was referred to the Committee on the 
Judiciary. ; 

Mr. SUMNER. Mr. President, I offer a pe- 
tition which is now lying on the desk before me. 
It is too bulky for me to takeup. J need notadd 
that it is too bulky for any of the pages of this 
body to carry. , : 

This petition marks a stage of public opinion in 
the history of slavery and also in the suppression 
of the rebellion, As itis short I will read it: |l 
To the Senate and House of Representatives of the United |} 

States: { 


The undersigned, women of the United States abovethe | 
age of ef 1 years, earnestly pray that your honorable { 
body Will pass at the earliest practicable day an act eman- | 
cipating all persons of African descent held to fovoluntary |j 
service or labor in the United States, i 


There is also a duplicate of this petition signed | 
by“ men ahove the age of eighteen years.” 

It will be perceived that the petition is in rolls. 
Each roll represents a State. For instance, here | 
is New York with a list of seventeen thousand | 
seven hundred and six names; Ilinois with fifteen 
thousand three hundred and cighty; and Massa- 
chusetts with cleven thousand six hundred and it 


forty-one. But I will read the abstract with which 
I have been furnished: : 


State. Men. Women. Total. 
6,519 11,187 17,708 
i ++ 6,382 8,998 - 15,380 
Massachusetts .. 4,249 7,392 11,641 
Pennsylvania... 2.259 6,366 . 8,625 
Ohio... 3,676 4,654. 8,330 
Michi 1,741 4,441 6,182 
Jowa 2,025. 4;0l4 6,039 
Maine . 3,225 4,362 5,587 | 
Wisconsin 1,639 2,391 4,030 
Tadiana.......4. 1,075 2,591 3,666 
New Hampshire: 393 2,261 2,654 
New Jersey..... 824 1,709 2,533 
Rhode Island.. 827 1,451 2,278 
Vermont.....- +s 375 1,183 1,558 | 
Connecticut. 393. 1,162 1,555 
Minnesota... 396 1,094 1,490 
West Virginia... ccsese ceveeee 82 100 182 
Maryland s... WS 50 165 
Kansas .. 84 74 158 
Delaware 67 70 137 
Nebraska 13 20 33 
Kentucky . 5 2l - Qi 
Louisiana (New ETET - 14 l4 
Citizens of the United States living 
in New Brunswick, ..cceeseeeee 19 17 36 
34,399 65,601 100,000 


These several petitions are consolidated into one 
petition, being another illustration of the motto on 
our coin—E pluribus unum. - 

This petition issigned by one hundred thousand 
men and women, who unite in this unparalleled 
number to support its prayer. They are from all 
parts of the country and from every condition of 
life. They are from the sea-board, fanned by the 
free airs of the ocean, and from the Mississippi 
and the prairies of the West, fanned by the free 
airs which fertilize that extensive region. They 
are from the families of the educated and unedu- 
eated, rich and poor, of every profession, busi- 
ness, and calling in life, representing every senti- 
ment, thought, hope, passion, activity, intelligence 
which inspires, strengthens, and adorns our social 
system. Here they are, a mighty army, one hun- 
dred thousand strong, without arms or banners, | 
the advance guard of a yet larger army. 

But though memorable for their numbers, these 
petitioners are more memorable still for the prayer 
in which they unite. They ask nothing less than | 
universal emancipation; and this they ask directly | 
at the hands of Congress. No reason is assigned, 
The prayer speaks for itself. It is simple, posi- 
tive. So far as it proceeds from the women of the 
country, itis naturally a petition, and not an ar- 
gument. But I need not remind the Senate that 
there is no reason so strong ag the reason of the 
heart. Do not all great thoughts come from the 
heart? 

It is not for me, on presenting this petition, to 
assign reasons which the army of petitioners has | 
forborne to assign. But I may not improperly | 
add that, naturally and obviously, they all feel | 
in their hearts, what reason and knowledge con- | 
firm, not only that slavery is the guilty origin of | 
the rebellion, but that its influence everywhere, | 
even outside the rebel States, has been hostile tothe H 
Union, always impairing loyalty, and sometimes i 
openly menaeing the national Government. Tt) 
requires no diflicult logie to conelude that such a | 
monster, wherever it shows it head, is a national it 
enemy, to be pursued and destroyed as such, or | 
at least to be abated as a nuisance to the national | 
cause. The petitioners know well, that Congress 
is the depository of those supreme powers by 
which rebelion, alike in its rootand inits distant 
offshoots, may be surely crushed, and by which 
unity and peace may be permanently secured, | 
They know well that the action of Congress may | 
be with the codperation of the slavemasters, or | 
even without their coöperation under the overral- i 
ing law of military necessity or the commanding | 
precept of the Consutution “to guaranty to every } 
State a republican form of government.” Above | 
all they know weil, that to save the country fron 


i 
| 
i 
| 
| 


peril, especially to save the national life, there is ; 
no power, in the ample arsenal of self-defense, | 


which Congress may not grasp; for to Congress 
under the Constitution, belongs the prerogati 
of the Roman dictator to see that the Republic re 
ceiveg no detriment. Therefore to Congress these 
petitioners now appeal, I ask the reference of 
the petition to the select committee on slavery and 
frecdmen. 

Mr. SAULSBURY. I beg leave todelay that 
motion for a moment by a single remark. We |l 


i 
| 


; Crittenden were proposed amendments to tl 


have heard the remarks of the Senator from Mas-. 
sachusetts on this petition, He has evidently 
presented it with a view that it shall have some 


- effect upon the legislation of Congress. The pe- 


titioners, doubtless, have sent it here with that 
view, and the length ofthe petition and the large 
number of signers to it will be paraded in the pa- 
pers of the country as evidence not only that the 
judgment of the country requires that the prayer 
of the petitioners should be granted, but as evi- 
dence also that there is a disposition in Congress 
to listen to a popular appeal. Sir, I was a mem- 
ber of this Senate only three years ago, before 
the hand of brother was raised against brother, 
before civil war trod this land as with the crush- 
ing step of a giant, before one single drop of blood 
had been shed in this unnatural war, at a time 
when the hearts of the people of this country 
were palpitating, when they were filled with alarm 
lest the consequences which now unhappily afflict 
the country should come to pass. ‘I recollect, sir, 
that one of the connecting links of the great men 
of the past with the present proposed in this body 
measures to allay agitation, to preserve the Union, 
to keep off civil war and to keep itoff forever, I 
recollectthata Senator from New York, now hold- 
ing a distinguished place in the Cabinet, on one 
occasion presented a petition from that State 
signed by twenty-eight thousand citizens, and at 
another time a petition signed by over thirty thou- 
sand citizens, and I recollect that a distinguished 
Senator from Kentucky now dead, (Mr. Critten- 
den,) presented a petition signed by seventeen 
thousand five hundred citizens of Massachusetts, 
and when other Senators loaded your tables with 
petitions calling upon the majority of Congress 
to listen to their prayers, and to do something to 
prevent civil war; and what was the effect of their 
petitions then upon this body? 

They were scouted, spurned; a deaf ear was 
turned to the supplications of an agonized coun- 
try; and rather than listen to those petitions com- 
ing up from every section of the country, and 
more numerously signed than this bugbear of a 
petition to-day, they were disregarded. Nocom- 
promise then; no heeding by Congress of the im- 
portunities of the people then. But now, lo and 
behold, this petition is presented, and it is sent as 
the voice of the country: “ Heed ye the voice of 
the country t? Sir, it il becomes gentlemen who 
disregarded that voice in the past, who would not 
listen to the petitions of the American people when 
the clouds of war were gathering in darkness over 
this Jand—it ill becomes them now, after having 
treated those petitions as of little worth, to parade 
this as the evidence of the sense ef the country, 
and say, ‘* Heed it and be governed by it.” 

But, sir, I will not detain the Senate. My ob- 
ject was simply to show that the Senate had dis- 
regarded heretofore petitions more numerously 
signed under other circumstances, and to say to 
the country that this petition, whatever may be 
the object of presenting it, is not to be considered 
as having any very great effect, or to meet with 
any great respect ] apprehend from this body, be- 


| cause they have heretofore rejected petitions more 


numerously signed, and under circumstances 
which were calculated to command the attention 
of the Senate more favorably. : 

Mr. HALE. Asthisstatement hasbeen made, 
I want another statement which is strictly true to 
go with it to the country, Those petitions were 
presented here by an honorable and honored mem- 
ber of the Senate, now deccascd, in favor ofa series 
of resolutions submitted by him. I have nothing 
to say about them or of them; but I will mention 
this fact, and should like itto go outto the country 
with the eloquent tribute of the Senator from Dela- 
ware to the petitions of that day. The report, ac- 
companied by what was mainly called the Critten- 
den compromise, failed in this body because the 
party that the Senator from Delaware acted with, 
associated with, counscled with, and voted with, 
voted against it. The Journals of the Senate will 
show that those resolutions were defeated by the 
leading members of the party associated with the: 
honorable Senator from Delaware. 

Mr. SAULSBURY. Ido not wish to continue 
this debate, because I know it is not regularly in 
order; but in answer to the Senator from New 
Hampshire 1 wish to make one statement. The 
Senator is well aware that the propositions of Mr. 
ve 
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require, in order to pass them, a two-thirds vote 
of both branches of Congress. On every prop- 
osition to take up and consider those resolutions, 
as I believe, every member of what was then the 
dominant party voted uniformly in favor of taking 
them up and considering them. On one occasion, 
when the Senator from New Hampshire [Mr. 
Crarx] proposed a substitute for them, there 
_were five or six Senators from the Gulf States 
who sat in their seats and refused to vote; I think 
wrongly refused to vote; but ifthey had voted on 
that substitute it could not have accomplished 
any practical purpose, because if every member 
of the then dominant party had voted for the pas- 
sage of the Crittenden compromise resolutions, 
it being necessary to have a two-thirds vote in 
order to pass them, they being propositions to 
amend the Constitution of the United States, they 
could not have been constitutionally passed in this 
body. Sir, no member of the then dominant party 
ever voted against the Crittenden propositions or 
against taking them up for consideration, or said 
that he would not accept them as a settlement of 
sectional differences. 

Another word, sir. The Senator says they were 
defeated on that account. I ask the Senator from 
New Hampshire, because I believe he is a frank 
Senator, whether at any time there was a single 
Senator of his party who voted for the Crittenden 
propositions in any stage of them; and whether 
every other member of the Senate, whether he was 
a Democrat, or what you might call a Bell and 
Everett man, or American, did not consistently 
and uniformly, whenever they were presented, 
and in all stages vote in favor of the consideration 
and the passage of those resolutions? Does it then 
become the Senator from New Hampshire to say 
that they were defeated because of the fact that 
those four or five gentlemen from the Gulf States, 
Mr. Slidell, Mr. Benjamin, Mr. Iverson, I think, 
and some two others, perhaps, when a proposi- 
tion was made to substitute another resolution for 
them, refused to vote on that proposition? Fask 
the Senator as a frank man, does it become him 
to say that the resolutions were defeated because 
those five gentlemen refused to vote on that oc- 
casion, when no member of his party on any oc- 
casion voted in their favor but uniformly voted 
against them? Willhe answer? Could the entire 
vote of the then dominant party have constitution- 
ally passed the Crittenden propositions without 
the aid of some votes from the Republican party ? 
Was there one Republican Senator under these 
circumstances that gave them hissupport? Will 
the Senator answer? 

Mr. WILSON. Mr. President, I rise to thank 
the Senator from Delaware for saying on the floor 
of the Senate to-day that those of us who were 
here then when the Crittenden proposition was 
made steadily voted againstit. Ido not raise the 
question who defeated that proposition; but I do 
say thatit wasa proposition the most wicked that 
was ever proposed in the deliberative body of any 
Christian or civilized country on the globe. It 
was a proposition to recognize, establish, and pro- 
tect slavery south of 369 30" in all territory now 
in our possession or that might hereafter be ac- 
quired. It wasa proposition forbidding this Chris- 
tian nation to abolish slavery in the national cap- 
ital without the consent of the slavemongers of 
Virginia. It was a proposition to allow siave- 
traders to take their slaves through and all over 
the free States and hold them as slaves. It was 
a proposition to take away from colored men the 
right of citizenship and the right of voting that 
they had enjoyed from the Declaration of {nde- 
pendence to this hour in several of the free States. 
tt was the most wicked and devilish proposition 
ever proposed on earth, unworthy the support of 
a Christian people or any man professing to re- j 
vere God or love man, [think the time has gone 
by forever in this country when anybody is to be | 
reproached for having voted against a proposition 
that every man ought to glory in trampling under 
his fect. “I denounced it then, I denounce it now. 
I thank God that L was permitted to utter my voice 
and give my vote against incorporating into the | 
Constitution of my country amendments so bar- 
barous,wicked,and inhuman. God in Hisabound- 
ing grace might have pardoned such a crime, but 
humanity would have reproached us forever. 

Mr. SAULSBURY. 1 shall enter into no dis 
cussion with the Senator from Massachusetts as 


| 
| 
f 
l 
i 
i 


i 


to the wisdom or folly, the virtue or contrary | 
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characteristic of the Crittenden resolutions. Itis 
not possible for the Senator from Massachusetts 
or for any other Senator on this floor, or for any 
man in this country, whatever may be his opin- 
ions of those measures, to make the American 


| people believe that John J. Crittenden, of world- 


wide fame, whose patriotism was evidenced by 
every act of his life and in his dying moments, 
and whose character is dear to.every American 
heart, would ever present a proposition to the 
American Senate unbecoming a Christian gentle- 
man ora lover of constitutional liberty. 

Sir, seventeen thousand five hundred citizens of 
Massachusetts, if I mistake not, of the city of Bos- 
ton, sent a petition here and placed it in the hands 
of John J. Crittenden, asking this Senate and this 
Congress to pass measures of compromise and 
conciliation. A large majority of the people of 
this country at that time, in my judgment—I ma 
be mistaken—were honestly in favor of the adop- 
tion of those measures; and there is no man living 
now, I presume, but what believes that had they 
been adopted, civil war would have been averted 
and we should have been united and at peace. 

The VICEPRESIDENT. The petitionis re- 
ferred. Petitions are stil] in order. 

Mr. POWELL. I should like to say a single 
word on that petition before it is referred. 

The VICE PRESIDENT. In the opinion of 
the Chair it has gone from the Senate. Before 
the Senator rose, the Chair announced that it was 
referred. 

Mr. FOSTER. I hope that by common con- 
sent the Senator may have leave to express his 
views. There has been rather a free discussion, 
and I should be sorry to have any Senator cut off 
from saying what he wishes to say on the subject. 

The VICE PRESIDENT. It will be regarded 
as before the Senate if there is no objection, The 
Chair hears none. 

Mr. POWELL. Mr. President, I do not pro- 
pose to say a word in regard to the petition pre- 
sented by the Senator from Massachusetts, but 
I will make a remark in reply to his colleage [Mr. 
Wixson] in defense of my late colleague, Mr. 


| Crittenden, That Senator has chosen to denounce 


the Crittenden resolutions as unworthy of any 
Christian man or any Christian people. He re- 
flects very harshly, too, upon the memory of Mr. 
Crittenden. Allow me to tell that Senator that 
those propositions that were presented by my late 
colleague, and which were rejected by the Re- 
publican party, in my judgment were eminent- 


| ly wise, eminently just, and eminently proper. 


They were worthy of the high reputation of the 
illustrions Senator who presented them; and I 
know that no assault that can come from the Sen- 
ator from Massachusetts willimpair the just fame 
and the high reputation of that illustrious man. 
He was an clevated statesman and a Christian 
gentleman; and I know that when those propo- 
sitions were under consideration the most illus- 
trious and distinguished gentlemen from Massa- 
chusetts were here desiring their adoption, I 
remember having interviews with such men as 
Edward Everettand otherdistinguished men from 
that State. The people throughout the length 
and breadth of thisland, in my judgment, desired 
the adoption of those propositions. If they had 
been adopted we should now be aunitedand happy 
people. We should not have witnessed the hor- 
rid scenes that we have seen in consequence of 
this unfortunate civil war 

One word, sir, as to those who rejected those 
propositions. ‘The Senator from Massachusetts 
seems to congratulate his party that they did re- 


ject them because they were monstrous, unchris- 


tian propositions. The Senator from New Hamp- 
shire desires to throw the onus on certain gentile- 
men from the Gulf States. Allow me to say, Mr. 
President, that those resolutions were rejected by 
the Republican party. They, and they alone, are 
responsible. The Senator from Massachusetts 
glories in it, but the Senator from New Hamp- 
shire desires to throw the blame upon others. I 


| was a member of the committee of thirteen to 


whom all those measures were referred, and I 
speak what the journals of that committee will 
attest when I say that no Republican upon that 
committee voted for the Crittenden propositions, 
while every Senater on that committee who was 
nota Republican voted for them. Upon one or 
two prepositions Mr. Toombs and Mr. Davis 
finally changed their votes, but they declared that 


they were ready to take the Crittenden proposi- 
tions and to stand by them. Mr. Toombs de- 
clared it in open Senate. he ae fa 

I well remember the day when Mr. Johnson, 
the Senator from Tennessee, made a speech in 
reply to the Senator from Delaware, who has just 
taken his seat, in.which he declared that they 
were defeated in consequence of four gentlemen 
from the Gulf States sitting in their seats and not 
voting. Such was not the fact. The question 
came up between those resolutions and the sub- 
stitute of the Senator from New Hampshire, [Mr 
CLarx,] and it was upon that question that those 
gentlemen, Fthink wrongfully, refrained from vot- 
ing. It required only a bare majority to substi- 
tute the amendment of the Senator from’ New 
Hampshire for the Crittenden propositions, but 
it required a two-thirds vote to pass-the Critten- 
den propositions. We afterwards did get a vote 
upon them, and the Republican party caused their 
defeat. There never wasa Republican who voted . 
for the Crittenden propositions cither in the com- 
mittee of thirteen or in the Senate. The mem- 
bers of that party, and they alone, are responsi- 
ble for their defeat, as the journals in the com- 
mittee and the Journals of Congress will show. 
There was no Senator on that side of the Cham- 
ber that I remember who ever cast a vote for the 
Crittenden. propositions. 

I know the statement has gone out which has 
been made to-day by the Senator from New Hamp- 
shire, [Mr. Hare.] It has been stated in the 
fewepapers over and over again, butitis not true. 
If the Republicans had given their support we 
could have carried the Crittenden propositions, 
and they would have averted civil warand saved 
the Union. Ihave no question on that fact. I 
believe the people of Massachusetts by an untold 
majority were in favor of the Crittenden proposi- 
tions. There wasevery evidence before the Sen- 
ate of that, but the Senators from Massachusetts 
stood out as we on this side thought against the 
will of their constituents. 

The Senator from Massachusetts did not at 
that time denounce those propositions in such 
terms as he has now used. He opposed them, I 
admit, but he indulged in no such denunciations 
as he has uttered to-day. When that pure, just, and 
clevated man, Mr. Crittenden, occupied a seat on 
this floor, the Senator did not assert that he could 
be the author of propositions so damnable as the 
Senator has characterized them. Heis out of the 
Senate; he is in his grave, respected and honored 
by all virtuous and intelligent men. Now it is 
that the Senator comes forward and makes bis 
assault. When the reputation of the man and the 
circumstances are considered, it does look to me 
like an atrocious assault upon one of the most 
pure and clevated statesmen that this or any other 
country hasever produced. The virtues and emi- 
nent public services of John J, Crittenden will 
live embalmed in the hearts of his countrymen; 
and no assault from the Senator from Massachu- 
setts will dim the luster of his fame. f 

Mr. WILSON. I desire simply to say, sir, 
to the honorable Senator from Kentucky and to 
the honorable Senator from Delaware that it was 
not my purpose to cast any reflection upon the 
memory of John J. Crittenden. I entertained for 
him, while living, sincere regard; and, sir, I am 
not here to reproach his memory. He was an 
old statesman, an old man, and under the pressure 
of the times he stepped forth with the proposition 
he miscallcd a compromise. I characterized the 
proposition just as [ characterize now the acts of 
men—of personal character that I regard disloyal— 
actsagainst liberty, humanity and Christian civil- 
ization. Honest, sincere men may be deluded, 
may be deceived. I choose to jndge men with 
charity, but to speak of the acts of men and char- 
acterize those acts as they are. The Senator says 
that I did not speak ofthese resolutions when they 
were before the Senate as I have to-day. If the 
Senator will read a speech of mine made upon the 
resolutions he will find that I characterized them 
quite as severely as I have to-day. I spoke fully 
upon the subject, and expressed the fear that if 
we dared to Vote for those resolutions we should 
sink, when life’s duties were performed, into dis- 
honorable graves, with the curse of God and the 
scorn of mankind upon us. I believed it then; I 
believe it now. I believe that an overwhelming 
and uncounted majority of the people of the coun- 
uy to-day would reject with unutterable scorn 


THE CONGRESSIONAL GLOB 


E. 


February 9, 


those unchristian propositions. I haveno doubt 
‘of it. Iam glad that Senators rise in their places 
to-day and acquit all of us of the Administration 
of ever having stained our souls by voting fora 
roposition so abhorrentto the.sentiments of man- 
ind. 
` Mr. SUMNER. Mr. President, before the de- 
bate. closes I desire merely to.add one word. The 
proposition known as the Crittenden resolutions 
and all the petitions in its support were in favor 
of the crime of human slavery. On that there is 
nodoubt.. Every petitioner in favor of that prep- 
osition petitioned for the crime of human slavery; 
the proposition itself was to establish the crime 
of human slavery. The petition which I have 
had the: honor to present to-day, signed by onc 
hundred thousand men and women of the United 
States, is for human freedom. ` 
Mr. POWELL. One single word. The Sena- 
tor from Massachusetts [Mr. Sumyen] has stated 
` that these petitioners who were in favor of the 
Crittenden compromise were petitioners in favor 
of human slavery. ido not think there was any 
such thing mentioned in the petitions. There was 
nothing in the Crittenden compromise measures 
that put the shackles upon a single slave. They 
left that matter precisely where it is under the 
Constitution. They did notattempt todoit; but 
there was a proposition in them that gave a large 
ortion of territory and dedicated it to what the 
enator would call freedom. All that the resolu- 
tions did in that direction was to give further guar- 
anteesand securities to the protection of property 
in the southern States. That was all; nothing 
more; nothing less; aud I am astonished to hear 
the Senator speak of those petitioners coming up 
here in favor of human slavery. Such is not the 
fact, and if you look at the petitions they will attest 
what I say to be the truth. 

Mr. JOHNSON. Mr. President, I rise for the 
purpose of stating that I do not seg that any profit- 
able result can be the consequence of such a de- 
bate as this. Whatever may have been the causes 
which have brought us into our present condition, 
we are in it; and it is a part, as I think, becoming 
the statesmen of the day to devise any and every 
measure to get us out of it happily and prosper- 
ously. To deal in harsh epithets against those 
who have preceded us, to deal in such epithets to 
those who are here and who have participated in 
the deliberations of the past can do no possible 
good. Whether they have in factdone or whether 
they have been willing to do what in the sight of 
God would be a crime, isa matter that perhaps can 
best be settled between themselves and Heaven; 
and when the day shall come when the hearts of 
all shall be disclosed it may be found possibly 
that those who sustained what are called the Crit- 
tenden propositions and those who were anxious 
either by sustaining them or by sustaining others 
to avoid this war, will stand at least an even chance 
of mercy at the throne above with those who think 
proper now—I was about to say to vilify them. 
Slavery in my opinion is what l have herctofore 
said of it; but there are men wiser than I am, 
more patriotic than I can pretend to be, men who 
have served their country in spheres infinitely 
higher than any to which T aspire, who have not 
thought it a sin. The Father of his country held 
in bondage his slaves up to the last moment of his 
existence on carth; and can cither of the Senators 
from Massachusetts suppose for a moment thatat 
that great day when we arc to give an account of 
our deeds in this life his chance of mercy will be 
less than theirs? 

Mr. SUMNER. I have simply to say in reply 
to the last romark of the Senator from Maryland, 
that George Washington appeared before his 
Maker as the emancipator of his slaves. 

_ Mr. CONNESS, Mr. President, I do not pro- 
pose to enter into this debate, which is somewhat 
irregular at best; but as it appears to have taken 
almost entirely the direction of a review of the 
past I wish to add a single word. If the Repub- 
hean party prevented the adoption by their acts 
and votes of what was known as the Crittenden 
proposition, I wish to say to that party that I 
ronor them for it; and leaving the question of 
slavery or what was involved as the protection of 
slavery contained in the Crittenden proposition, 
it is enough for me to base the honor that I now 
bestow upon the Republican party for that trans- 
action upon the fact that the Crittendes proposi- 
tion was brought forward at a period of time when 


a traitor Cabinet and a traitor President were 
organizing war against this Government in the 
South. Sir, when a single individual may retire 
orderly and properly with a clenched fist in his 
face, and make an apology to the party that ag- 
gresses him, then a great nation may retire or 
accept a proposition while war is being organized 
against it even by the participation of the con- 
stituted authorities. I honor the Republican party 
or whoever put their feet upon that proposition at 
that time. J had not the honor then to have a seat 
in this body or in Congress; but I was honored 
by a constituency in my own State with a seatin 
the Legislature of that State. The Criuenden prop- 
osition came up there for indorsement, and lam 
very proud to have to say to-day that, consistent 
with my own ideas of personal and national honor, 
I gave not only a vote but all the action that I 
could give to prevent that indorsement by the 
State of California. 

lam one of those who believe that the propo- 
sitions contained in the Crittenden compromise 
could not have been received without eternal dis- 
honor to the American people, and I glory in the 
spirit of the men who refused to adopt it; and I 
equally glory in the period that has finally evolved 
and developed the movement represented by the 
action of the Senator from Massachusetts this 
morning. IJ thank God, sir, that the day is com- 
ing, and that we are here as its ministers in part, 
when our country shall be relieved of that curse, 
that crime, and that treason which are contained 
in African slavery. I will hail the day when we 
can rise up and say that it exists no more in our 
land. ° 

The VICE PRESIDENT. 'The petition will 
be referred to the sclect committee on slavery and 
freedmen. 


MODE OF ELECTING A PRESIDENT. 


Mr. POWELL. In pursuance of notice given 
yesterday, I present to the Senate and ask leave 
to introduce a joint resolution proposing certain 
amendments to the Constitution of the United 
States. [am not prepared to say that the amend- 
ments proposed all meet my approval. They were 
drawn by one of the most eminent and distin- 
guished citizens of Kentucky, Judge Nicholas, of 
Louisville, who is one of the first lawyers and 
statesmen in the valley of the Mississippi, a gen- 
Ueman of worth and eminence and patriotism, 
The object of these amendments is to provide the 
mode and manner of electing the President of the 
United States. Judge Nicholas thinks that his 
proposition, to which he has given very grave 
thought, will be calculated to allay party and 
sectional strife, and do away with the “ spoils’? 
system. Coming from the source they do, I think 
I can without fear of contradiction state that they 
are worthy of the calm consideration of the Sen- 
ate. They touch upon a matter that has received 
the carnest thought of many eminent statesmen 
since the organization of the present Government. 
lask that the resolutions be read, printed, and 
referred to the Committee on the Judiciary. 

Leave was given to introduce the joint resolu- 
tion (S. No. 26) proposing certain amendments 
to the Constitution of the United States, and it 
was read twice, as follows: 

Resolved by the Senale and House of Representatives of 
the United States of Americain Congress assembled, Shatthe 
Constitution of the United States be amended as follows: 

ARTICLE NO. ——. 

Sec. 1. Congress shall at its first session after the adop- 
tion of this amendment, and trom time to time thereafter, 
apportion amoug the several States the electors of Presideut 
and Vice President uccording to the following ratio of pop- 
ulation in Federal numbers: One elector to each State 
having less than a million; two to each State having one 
but fess than two million; three to cach having two but 
less than three million; four to cach having three but less 
than four million; five to each having four but tess than six 
million; six to each having six but less than eight million ; 
and on to each having eight million of population, Each 
State having but one elector shali be an electoral district, 
and cach of the other States shall be divided by Congress 
into districts equal to the number of its electors, to be com- 
posed of coterminous territory, and as near as may be the 
districts to have equality of population. 

5 2. The voters ofeach district, qualified to vate for 
of the most numerous branch of its Legislature, 
2 et an elector. 

The elections for electors shall be held during the month 


of October next preceding the commencement of any pres- 
idential term, 

The several State Legislatures shall prescribe the time 
and manner for holding those elections and making returns 
thereof; also, fur deciding them when contested, and mak- 
ing new elections therein; but Congress may discharge this 
duty, in whole erin part, when deemed nee 
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Sec. 3. The electors shall convene in the Senate Cham- 
ber at the seat of Government, at noon of the first Monday 


suing presidential term, and form an electoral college. 

‘Two thirds of all the electors elected shall be a quorum 
of the college. i 

The Chief Justice of the United States, or in his absence 
the President of the Senate, or in the absence of both, the 
Speaker of the House of Representatives shall be the pre- 
siding officer of the college. 

The presiding officer shal! cause all the electors elected, 
whether present or not, to be listed in the alphabetical order 
of their names, and in that order divide them into six classes 
of equal numbers, distributing by lot separately among the 
several classes such electors at the bottom of the list, if 
any, as are left out in the division. 

He shall by lot, nnder the supervision of one from each 
class, designate the several classes by numbers from one 
to six. 

When a quorum is preseut he shall announce that. the 
college is formed, and note the lime at which the enunei- 
ation iz made; but, when necessary, the enunciation shah 
be postponed until after the verification, by a majority of 
the electors present, of the returns and qualifications of 
members. . 

Bec. 4. After the college is formed the electors present 
of each class shall choose an clector from the class next 
sueceeding it in number, except elass six, which shall 
choose from class one. 

Tn opensession of We college the presiding officer, under 
the supervision and control of the six so chosen, or a major- 
ity of them, shall cause two of those six to be designated 
by lot. 

YFrom those two the college shall choose onc, who shall 
be President for the next ensuing terin of four years, and 
the other shall be the Vice President for that term. 

The voting by class or college shall be viva voce in open 
session of the college. 

In cases of tie, the casting vote shall be given by the pre- 
siding officer, who, if he be also an elector, shall not vote 
“except in cases of tie, £ 

The college may adopt rules for expediting a decision by 
the several classes, and to prevent more than two persons 
from receiving an equality of votes on the final vote of a 
class. 

If there be a failure to choose one of the six from any 
class within the time preseribed by the college, the mem- 
bers of that class shall themselves make the choice. 


There shall be no reconsideration of a vote given. 
Sec. 5. [f the college fail, except from exterior violence 
or intimidation, to make an election of President and Vice 


President within twenty-four hours from the time when the 
college was formed, it shall be dissolved, and the offices of 
its clectors vacated. 

Thereupon the presiding officer shall order a new elec- 
tion of electors on any day, not less than thirty from the 
date of his proclamation, and atleast thirty before the next 
month of June, which election shall be held, and the elect- 
ors chosen shall convene at the time and place designated 
by the proclamation, and proceed to the election of a Presi- 
dent and Viee President as before directed, within twenty- 
four hours from the time of their formation into a college, 
and under like penalty for their failure. 

Should the failure to elect be caused by exterior violence 
or intimidation, the functions of the college shall notcease, 
but it shall reconvene when and where a majority of its 
inembers shall by proclamation direct, and make or com- 
plete an election as before directed, within the time speei- 
fied, under like penalty. 

Sec. 6. Should no election of President and Vice Presi- 
dent be made by an electoral college before the Ist day of 
June next ensuing the commencement of a presidential 
i tenn, the Senate of the United States shall convene in its 
Chamwher at noon of the first Monday in July next thereafter, 
coustitute all its elected members, whether present or not, 
into an electoral college, as though each Senator had been 
elected an elector, and proceed in all respeets as before di- 
rected, within twenty-four hours, to choose a President 
and Vice President to fill the vacancy. 

- Should the Senate fail to t the discharge of the duties 
of President and Vice President for the residue of that term 
shall devoive upon such officers of the Government as Con- 

hall have theretofore directed. 

Sec. 7. No office shall be incompatible with that of an 

elector except the office of Chief Justice of the United 

State 


»& An act or resolution passed by Congress, which 
shall be returned by the President with his objections, shall 
be valid without his signature, if repassed by cach House 
of Congress by a vote equal to a majority of all the mem- 
bers elected thereto. 

S 9, Itshall not be deemed compatible with the duty of 
a President habitually to use the patronage of his office for 
the special advantage of any particular political party, or 
to suffer the patronage ofany subordinate office so to be used. 

Src. 10. Should a vacancy occur in both the ofice of 
President and in that of Vice President while there are two 
years remaining of the then presidential term, the Chief 
Justice of the United States, or in his absence the Secre- 
tary of State, shall convene the electoral college after thirty 
days’ notice by proclamation, who shall fill the vacaucies 
for the remainder of the term in ajl respects as if it were 
an original clection. 

Sec. Jt, Every elector before entering on the duties of 
his office, shall, by oath or affirmation, promise to support, 
the Constitatioa of the United States, and declare that he 
has not, and will not, pledge his vote as an elector in favor 
of any person or toward aiding any political party. 


The joint resolution was referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 
REPORTS FROM COMMITTEES. 

Mr. ANTHONY, from the Committee. on 
Claims, to whom was referred the memorial of 
E, F. and Samuel A. Wood, praying for an issue 
of duplicates of certain Oregon war bonds and 


in February next preceding the commencement of the en- -x 
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coupons attached, amounting to the sum of $7,350, 
destroyed on board the steamer Golden Gate, sub- 
mitted a report accompanied by a bill (S. No. 105) 
for the relief of E. F. and Samuel A. Wood. : 

The bill was read and passed to a second read- 
ing, and the report was ordered to be printed. 

Mr. MORRILL. The Committee on Claims, 
to whom was referred the petition of Berendt A. 
Froiseth, praying for the payment to him of fifty 
dollars which he alleges to be due himas assignee 
of Charles Colter ona voucher dated May 10, 1861, 
against the Government of the United States, is- 
sued by the quartermaster and approved by the 
colonel, W. A. Gorman, of the first regiment Min- 
nesota voluntcers, to Charles Colter, ask to be dis- 
charged from its further consideration, the claim 
having arisen under a contract, and therefore 
being cognizable by the Court of Claims. 

The report was agreed to. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a bill 
(S. No. 86) to authorize the appointment of a 
warden of the jail in the District of Columbia, re- 
ported it with amendments. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred a bill (H. R. No. 26) reviving the grade of 
lieutenent general in the United States Army, rc- 
ported it with amendments, 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (FI. R. 
No. 156) making appropriations to supply defi- 
ciencies in the appropriations for the service of 
the fiscal year ending June 30, 1864, reported it 
with amendments. 


PAPERS WITHDRAWN. 
On motion of Mr. CLARK, it was 


Ordered, That James Pool have leave to withdraw his 
petition and papers trom the files of the Senate. 


HOUSE BILLS REFERRED. 


The joint resolution from the House of Repre- 
sentatives (No. 30) tendering the thanks of Con- 
gross to Major General W. 'T. Sherman, was read 
twice by its tide, and referred to the Committee 
on Military Affairs and the Militia. 

NOTION OF A BILL. 

Mr. LANE, of Kansas, gave notice of his in- 
tention to ask leave to introduce a bill providing 
for extending the Leavenworth and Galveston 
railroad and telegraph line to intersect the Han- 
nibal and St. Joseph railroad at Cameron, in the 
State of Missouri. 


BILLS INTRODUCED. 


Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introducea bill (S. No. 
106) prohibiting speculative transactions in gold, 
silver, and foreign exchange, and for other pur- 
poses; which was read twice by its title, referred 
to the Committee on Finance, and ordered to be 
printed. . 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 107) 
to establish an additional judicial district in the 
State of New York; which was read twice by its 
title, and referred to the Committee on the Judi- 
ciary. : 

Mr. JOHNSON asked, and by unanimous conz 
sent obtained, leave to introducea bill (S. No. 108) 
relating toactingassistantpay masters n the Navy; 
which was read twice by its title, and referred to 
the Committee on Naval Affairs. ; 

Mr. CONNESS asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 109) 
to expedite the settlement of titles to lands in the 
State of California; which was read twice by its 
title, referred to the Committee on Public Lands, 
and ordered to be printed. ; 

Mr. HENDERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
110) for the relief of John H. Shepherd and Wal- 
ter K. Caldwell, of Missouri; which was read 
twice by its tide, and referred to the Committee 
on Post Offices and Post Roads. 


PRIMARY SCILOOLS. 


Mr. GRIMES. Isubmit an amendment which 
J intend to propose to the bill (S. No. 26) to pro- 
vide for the public instruction of youth in primary 
schools throughout the county of Washington, in 
the District of Columbia, without the limits of the 
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cities of Washington and Georgetown, and I move 
that it be printed. 
The motion was agreed to. 


MANAGEMENT OF HOSPITALS. 


Mr. NESMITH. Ifitisin order, [move that 
the Senate now proceed to the consideration of 
the resolution submitted by me yesterday. 

Mr. DOOLITTLE. I should like to know 
whether the resolution will lead to debate. 

_ Mr. NESMITH. [think not. Itis a resolu- 
tion calling on the Seeretary of War for certain 
information relative to the management of hospi- 
tals, and the reception, treatment, and transfer of 
patients. I do not apprehend that it will lead to 
any debate. If it does, I shall withdraw it. 

f : 

he motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That the Secretary of War be requested to pro- 
curc and transmit to the Senate the record of proceedings 
of a court-martial, convened in New York city by virtue of 
special order No. 118, December 7, 1863, for the trial of 
Assistant Surgeon Webster, for refusing to permita danger- 
ously wounded soldier to be removed from the McDougall 
general hospital, in a cold storm of rain, without permis- 
sion of the medical director of the department, together 
with the defense of the accused read at the trial, the find- 
ing of the court, the recommendation of its members in re- 
spect toa remission of the sentence, and the decision of 
Major General Dix thercon. Also, that the General-in- 
Chicf of the Army be requested to report in detail what au- 
thority, if any, subordinate military commanders have, by 
existing regulations, independent of the medical depart- 
ment, overgeneral hospitals; what distinction, if any, there 
is in that respect between field or post hospitals and gen- 
eral hospitals; what orders or decisions have been made 
by the Secretary of War, General-in-Chief, or Surgeon Gen- 
eral on thesubject; aud whether the interests of the service 
do not require thatall orders relating to the management of 
general hospitals, and the reception, treatment, and transfer 
of patients, should pass through the Surgeon General orhis 
immediate representative, the medical director, 

Mr. WILSON. I asked yesterday to have this 
resolution laid over. Ithought there were some 
expressions in the resolution that ought not to 
be there; and [think now it would be better that 
they should not be; but Ido not object to its pas- 
sage. I think the object sought for is an excel- 
lent one. The information asked for we ought 
to have. ; 

The resolution was adopted. 

UNLISTMENTS IN THE ARMY. 

Mr. TRUMBULL. I move that the Senate 

roceed to the consideration of Senate bill No. 28. 

Mr. DOOLITTLE. Willitgive risc to debate? 
If it does not, | have no objection. 

Mr. TRUMBULL. I was not aware that the 
Senator from Wisconsin was entitled to the floor 
on another bill, If be desires to go on with his 
remarks, of course [ will withdraw my motion, 

The VICEPRESIDENT. The special order 
is before the Senate. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 41) 
to promote enlistments in the Army of the United | 
States, and for other purposes; the pending ques- 
tion being onthe amendment of Mr. Henperson, 
in section three, line five, after the word “he,” 
to strike out the words ‘his mother,and his wife 
and children,” and after the word “ notwith- 
standing,” in the seventh line, to insert: | 

And his mother, his wife, and children shalt also be free, 
provided that by the laws ofany State they owe service or 
on or persons who have given aid or com- 
fort io the existing rebellion against the Government since 
July 17, 1862. 

So that the whole section will read as follows: | 


That when any person of African deseent whose service 
or labor is claimed in any State under the flaws thereof 
shall be mustered into the military or naval service of the | 
United States, he shall forever thereafter he frec, any law, 
usage, or c m to the contrary notwithstanding; and his 
mother, his and children shall also be free, provided 
that by the laws of any State they owe service or labor to 
son or persons who have given aid or comfort to the 
ing rebellion against the Government since July 17, 

and ali laws and parts of Jaws inconsistent herewith 
are hereby repeated. | 

$ H 

Mr. DOOLITTLE. Mr. President, war and | 
not peace is our real situation. It is war 

Mr. DAVIS. Willthe honorable Senator allow 
me justa minute? Before he proceeds with his | 
remarks I will observe thatit is my desire to say | 
something on thisbill. Idonotfeel physically able 
to perform that task to-day; batas there docs not 
scem, to be a great deal of particular interest felt 
in this bill, if he will allow me I will make this 
suggestion to the Senate: when he and other 


eentiemen who wish to address the Senate on the 


subject shall have concluded their remarks, I will 


take it kindly of the Senate to make the subject 
the special order for some particular day that will 
least interfere with the working hours of the Sen- 
ate. My object is to consume as little of its val- 
uable time that could be devoted to labor and to 
business as practicable. If the Senate would have 
an understanding that this subject should be made 
the special order for Friday next for the purpose 
of accommodating me I would be obliged to them 
for their courtesy. But whatever the Senate may 
do in relation to the matter of course I will cheer- 
fully submit to. ae: 

Mr. DOOLITTLE. If there is any desire to 
take up another bill Iam perfectly willing that 
this subject shall go over until to-morrow; but 
there is a habit growing up here which does not 
seem exactly proper. The moment a gentleman 
takes the floor there are half a dozen who desire 
to say this and say that, or make some sugges- 
tion, until weareconstantly interrupted. Itseems 
to me it is hardly within the rules of the Senate. 

The VICE PRESIDENT. The Senator from 
Wisconsin is entitled to the floor. 

Mr. DAVIS. [hope the Senator will excuse 
me. Idid notintend to interfere with his remarke 
by the request that I made, and 1 hope the Sen- 
ator will be permitted without interruption to con- 
tinue his remarks at the present time. 

Mr. DOOLITTLE addressed the Senate, [His 
specch will be published in the Appendix.] 

Mr. RICHARDSON, Mr..President, the Sen- 
ator from Wisconsin [Mr. Doorrrrue) who has 
just taken his seat has asserted over and over 
again, read extracts from the speeches of others, 
and resolutions of public meetings to show that 
slavery is dead. Ifthat is so letit be buried, and 
we can tum ourattention and invoke the codpera-- 
tion of the other departments of the Government 
in the work to restore peace, and with it union, 
harmony, confidence, prosperity, security, and 
sappien to our national Republic. 

propose to refer for a few moments to the re- 
marks of the Senator from Ohio [Mr. Suenman] 
in his speech delivered here last week, I will not 
detain the Senate long. ; 

That Senator and the Senator from Massachu- 
setts [Mr. Sumner] l understand now to occupy 
precisely the same ground, though they arrive at 
their positions hy different roads, | propose now 
to examine for a short time some of the positions 
taken by the Senator from Ohio. He said: 

“ Have we this power, and if so whence is itderived and 
to what extent ean we execute it? The power to eman- 
cipate a slave by Congress or the President certainly does 
not exist in time of peace. "Fhis is an axiomin American 
polities. ‘he Second Congress, upon the petition of Ben- 
jamin Franklin, declared that the national Legislature had 
no power over slaveryin the States. The declaration has 
been repeated by almost every Congress since that time. 
No political party that has ever been organized in this coun- 
try has claimed the power of interfering with slavery in the 
States. At the very last session of Congress before this war 
broke out the Honse of Representatives, by a unanimons 
vote, declared that Congress had no power to emancipate 
slaves, and no power over the subject of slavery in the 
Suites. It was so declared by the President; it was so de- 
elared in the Chicago platform; it is, as I have said, an 
axiom in American polities that Congress bas no power over 
slavery in the slavebolding States, that slavery is simply a 
Jocal institution protected by local law, having existence 
commensurate only with that local law, that Congress has 
no power over it whatever exceptas that power grows out 
of the enforcement of the provision of the Constitution of 
the United States for the recapture of fugitive slaves. This, 
I believe, is admitted on all hands. If, therefore, we have 
power to emancipate, we must derive it from some other 
source, and not from the ordinary powers of Congress in 
time of peace. 

“< It is equally clear that the existence of a mere insur- 
rection in our country will not justify interterence with 
slavery. This has been settled now by many cases in our 
courts.” 

The Senator has at least made a fair statement 
of the case. I do not understand that Congress 
has any power in time of war that it has notin 
time of peace. Since our national existence we 
have passed through two wars, and no party, no 
department of the Government, no man in the 
Government, no court has ever beld that Congress. 
had more power in time of war than it has in time 
of peace. The power of Congress in both cases 
is derived from the same source-—the Constitu- 
tion of the United States. Itcan draw no power 
from any other source. The claim that the Pres- 
ident or Congress has power derived from war 
above the Constitution is of recent origin. 

But, Mr. President, extraordinary as if may 
scem, the Senator from Ohio says that we are en- 
gaged in a war, that this is notan insurrection 
which we are putting down, that the war is being 
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carried on between belligerents, and that Congress 
derives its power from the law of nations govern- 
ing war. Sir, let me ask what power Congress 
can derive from the law of nations?. Is there any 
sdditional power whatever. it can derive which is 
not granted by the Constitution? Can Congress 
change the law of nations in any particular? Of 
course we must be governed by the laws of civil- 
ized warfare, but how can Congress: derive any 
‘autliority from the law of nations? 

If the Senator from Ohio is right, if his posi- 
‘ion is correct, I maintain that there are but two 
things which can be done in-reference to this mat- 
‘ter, If this is a:war between belligerents all we 
‘can do is to treat or conquer, and no law that 
“Congress may make will have any influence or 
power on our enemies so long as they are belli- 
gerents. I shall not trouble myself to hunt up 

the writers on the law of nations and read long 
extracts, but I lay down the proposition, and I in- 
vite the Senator from Ohio to discuss it. 

The Senator from Ohio says there is nothing 
in the Constitution’ preventing the course which 
he proposes. I do not state his precise language, 
‘bat that is the substance of what he said. Sir, 
that statesman in search of power for Congress 
who is driven to this argument is argumentless. 
It cannot be supported by precedent; it cannot 
be supported by reason; it cannot be supported 
by principle. do not propose to amplify on 
these propositions; I merely state them. I am 
speaking without notes and with very little prep- 
aration, 

But the Senators, however much they may differ 
in reference to the point from which they derive 
the power, all seem to concur in the proposition 
that it is necessary in order to bring this wartoa 
successful issue that you shall dispose of the ques- 
tion of slavery. [ concur to some extent with 
those who say that the institution of slavery is 
gone; but say you may wipe it from existence 
to-morrow, and you advance no step toward the 
putting down of the rebellion, if it is a rebellion, 
or the ending of the civil war, if it is civil war. 
We have tried that for three years, and how far 
has it advanced our cause? Voir proclamation 
of emancipation gave to Jeff. Davis fifty thousand 
bayonets when his cause was sinking. Youracts 
of confiscation gave to himarmies when he could 
not have got armies by any other means. You 
have pursued this line of policy, this course of 
legislation, and it has accomplished nothing. All 
the interests of the country, the interests of the 
white race, demand that we should bring this war 
to a speedy close, preserving the integrity of the 
Onion and the rights of the States. 

Now, Mr. President, I differ fram some of my 
own friends ov this side ofthe Chamber. In the 
army of the confederacy they have not to-day 
over two hundred and fifty thousand men; they 
had not during last year over three hundred thou- 
sand; they have never had over four hundred 
thousand men at anytime during the progress of 
the war. We have to-day seven hundred thou- 
sand, thatis we are feeding and paying that many. 
The President bas called for five bandred thou- 
sand more. We have never had less than six 
hundred thousand in the field, often eight hundred 
thousand. 

The credit of Mr. Davis’s government is worth- 
less. The people inside of their lines are suffer- 
ing for many of the necessaries of fife, and the 
supplies both of materials of war, ammunition, 
and the like, and food are scarce and difficult to be 
obtained for their army. 

Why is it that this civil war has been permit- 
ted to linger so long? You have all the depart- | 
meats of the Government and such an army as 
the sun bas never shone upon. Why did you not 
end itlast year? Whydo younotdottnow? You 
have armies and resources, credit and money, į 
Why don’t you end the war? 

Twill tell youwhy youeannot. Your thoughts 
‘are turned. upon the negro; your legislation is di- 

rected for his benefit; your ideas‘all float in and 
around him, from your Executivedown. Instead 
of turning your attention to putting down the re- 
bellion, to enforcing the laws of the Union under 
the Constitution, which you have the right to do, 
you are legislating for the benefit of the negro. 
That white man who has borne civilization so lar, 
you have Jost sight of and ignored. Sir, you are |! 
responsible before the American people to-day Tor | 
the continuance of this war. You have made no || 


call for troops that has not beenanswered. You 
have had the resources of the country. with you. 
Any other country on the face of the earth with 
the blunders of this Administration would have 
been destroyed and utterly ruined. It shows the 
immense resources of this country and its great 
powers of endurance, when it can stand so many 
blunders and so much-mismanagement. But, sir, 
suppose we adopt alittle different policy; suppose 
that instead of pursuing this policy that has done 
so much mischief we turn our attention toanother. . 
We have the lights of history thrown along our 
path. Let us be instructed by them. Let us pro- 
claim to these people real amnesty—not such as 
has been proclaimed by Mr. Lincoln—and give 
them six or nine months to accept it, and limit 
the time of its operation. Do that, and this diffi- 
culty will be settled very speedily. Open some 
door to those men who have gone into rebellion 
by which they can escape from the position which 
they are in, and they will retire from it very soon. 
My opinion is that if the President of the United 
States had proclaimed universal amnesty at any 
time within the last eighteen months, this war 
would now be over. 

Bat an objection is urged that we shall soon 
have back all the leaders in political positions. 
There is no fear of this. The leaders in unsuc- 
cessful rebellion cease to lead when their cause 
declines. 

But, sir, I agree there is justice in the proposi- 
tion that the men who originated such a war as 
this should be punished. The proclamation of 
amnesty by the President is more for the negro 
than ending the rebellion. He excludes from his 
amnesty all officers above the grade of colonel in 
the army, besides others, It is very easy to give 
amnesty to all except the leaders. 

If I understand the relation between the citizen 
and his Government it is that, while the citizen 
owes to the Government the duty of support, the 
Government on the other hand owes to him the 
duty of protection; and where the Government 
permits a de fucto government in opposition to ils 
own authority to be raised up, and the citizen has 
ho conrts to appeal to, no armies to protect him, 
he has nothing left but to lend acquiescence and 
support to the de facto government thatexists and 
claims his obedience. Apply that principle here. 
‘There are many mon in the southern country who 
held out to the last, who refused to have anything 
to do with this rebellion, as we once called it; but 
this Government had uo forts there; it had no 
courts there to which they could appeal; they 
had no tribunals in whieh their rights could be 
protected. ‘They had then necessarily to give in 
their acquiescence to the de facto government. 
There may be many such men that have risen to 
be colonels or brigadier generals, and the President 
says he will not pardon them, he will not for- 
give them. By the terms of his proclamation the 
most mischievous of all the men that were in the 
southern country may be included within the am- 
nesty, while those least guilty may be excluded. 

Now, Mr. President, that we may avoid all 
this difficulty and escape from all this embarrass- 
ment, suppose Congress, as it has the power to 
do, should pass an act of amnesty to every man 
now engaged in the rebellion or living in the rebel 
States who would lay down his arms and lend 
his support to the Government, excluding from 
the provisions of that amnesty all those who en- 
gaged in the rebellion prior to April 15, 1861, for 
that was the day on which Mr. Lincoln issued 
his proclamation calling for seventy-five thousand 
troops, which was a concession on the partof this 
Government that we were not able to lend our 
protection to citizens living in the rebel States, 
That would exclude all the loaders. 

Suppose Congress should embrace in a bill a 
provision like this: that amnesty be tendered to 
those who have engaged in rebellion against the 
United States upon condition of submission by 
them to the Coustitution and laws, excluding 
from its protection only those who took part in 
said rebellion before the 15th day of April, 1861, 
as being the prime movers of the Insurrection, 
originating it, and leading it on before the usurped 


i governments in the several States had established 


an authority to compel citizens to enter the ranks 
of the army, giving the color of Jaw to its vio- 
lence. If they do, in six months the rebellion 
will be over. 

But, Mr. President, I do not feel very much 


like discussing the rights and privileges, the ben- 
efits and glories of the negro, while there is de- 
nied every guarantee of the Federal Constitution 
to the white man if he happens to differ in opin- 
ion from the Executive. I would rather discuss 
with these gentemen—and.I invite them to that 
discussion—where is your habeus corpus, where is 
your due process of law, where is your trial by 
jory, where is your right to bear arms, where is 
your free. ballot, where are your free speech and 
free. press, where are all those great privileges and 
rights for which our ancestors fought during the 
American Revolution, and which have been our 
boastfrom thattime upto this? They are stricken 
down; theyaregone. If gentlemen suppose they 
can amuse or interest us with the negro, while 
thesc inestimable rights are menaced or when they 
are lost, they are simply mistaken. 

The Senator from Ohio, speaking of the case of 
acitizen of his own State whom the military seized 
and transported beyond our lines, said the people 
of Ohio sat as a jury, and a majority of them de- 
cided that he ought to have been banished. What 
is liberty worth in this country if it is to be de- 
cided by a popular majority? ` It has been the 
boast of our English ancestors, and it has been 
ours, that the humblest citizen in the land, as well 
as the most eminent, could appeal to the courts of 
his country and get security for his rights by that 
means. ‘The Senator from Ohio says the citizens 
may be tried and punished by military power, 
and that all that is necessary to make it rightis to 
pass a sentence at a popular election in the State 
sustaining the military. Sir, the Constitution of 
the United States guaranties, in time of war as 
well as peace, indictment if for a criminal offense, 
trial by jury, to confront his aéeusers, and due 
process of law to any man whois not inthe Army 
or Navy of the United States. The Senator says 
that Mr.Vallandigham wasclearly guilty. Guilty 
of what? There is a slight difference between 
him and the President of the United States, The 
President declared that he was guilty of no of- 
fense; that juries were made to try criminals who 
| bad committed offenses; that that was too slow 
& process in that case, and he was afraid the per- 
son would commit some offense, and hence he 
was tried and punished in the manner which was 
adopted. 

We have heard that eloquent Senators voice 
proclaim again and again in favor of universal 
freedom to the negro, universal rights to the ne- 
gro; but when it comes to the white man, he is 
not entitled to quite so many rights, and the pro- 
visions of the Constitution made for his benefit 
are to be trampled under foot, and he is to be 
oppressed if he differs from him in political opin- 
jon. Sir, itis more important to me, it is more 
important to those who are to come after me, itis 
more important to Christianity and civilization, 
that the white race should be preserved than any 
other. Sir, you may turn back in history and you 
will find that wherever they have been, they have 
borne along with them ‘civilization, improve- 
ment, and advancement, Inthe search of knowl- 
edge they have traversed all the carth, What 
| have the other race donc? What improvement 
| have they made? What advancement have they 
made? Sir, I would preserve the superiority in 
this country of the white race. 

I will not now discuss the question of slavery. 
L will not be provoked into its discussion. Geb- 
tlemen say itis dead or dying. Let it die. But 
while Senators are struggling for the rights of the 
negro they forget the white race—the race that 
has made this country so great and so glorious, 
that has upheld your flag in triumph on every 
ocean, and has carried your commerce to all the 
civilized ports of theearth. [maintain that that 
i race is entitled to the protection guarantied to 
| them by the Constitution and laws, 

Sir, the gentleman from Ohio is progressing 
very fast. It is among the dangers that threaten 
us at the present time when we find one who has 
heretofore thought so correctly and been so mod- 
erate throwing the weight of his influence in 
favor of the most extreme measures and leading 
i the van of those who support them. 

While speaking of this subject of amnesty 
there was one point that I had almost forgotten, 
Senators say they do not want to forgive the lead- 
ers in this rebellion.. There was aourishing 
around here the other day a man by the name of 
i Gantt, from Arkansas. “When a portion of the 
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convention in Arkansas refused to sign the ordi- 
nance of secession this Gantt and Hindman, as 


I have heard, with violence and threats forced |} 


them all to sign it except one man who had the 
courage to refuse. You have forgiven him, and 
yet you tell me that you will not forgive the men 
who, under his influence, were driven out of the 
Union. 7 

Thbhereʻis another gentleman, who comes from 
the State of Tennessee, whom you have not only 
forgiven but have given him a profitable office. 
I do not question his patriotism. Ido not doubt 
his devotion to the country; but he has taught 
some very bad doctrine heretofore, calculated, 
from his high position, to mislead very many men 
who are now unfortunately not in a position to 
receive this amnesty. 


The President of the United States, in 1861, | 
called upon the Governor of Tennessee for some | 
An | 


troops, Ffarris refused to give the troops, 
address was issued by some thirteen gentlemen 
indorsing the position of the Governor, and lay- 
ing down for future conduct the position which 
Tennessee should hold. I will read from that 
document. The gentleman, R. J. Meigs, is clerk, 
I believe, to a court made at the last session of 
Congress, where you turned out the judges of the 
old court because you doubted their fidelity to the 
Government: : 


“Tennessee is called upon by the President to furnish 
two regiments, and the State has, through her Executive, 
refused to comply with the call. This retusal of our State 
we fully approve. We commend the wisdom, the justice, 
and humanity of the refusal? 


Why, sir, if I had said anything of that sort 
before this rebellion broke out you would have 
expelled me from the Senate, To differ with you 
makes us disloyal; to agree with you now wipes 
out all former offenses. i 


“We unqualifiedly disapprove of sceess 
constitutional right and as a remedy fore 
equalty condemn the policy of the Administration in refer- 
ence to the seceded States. But while we, without qual- 
ification, condemn the policy of coercion as calculated to 
dissolve the Union forever and to dissolve it in the blood 
of our fellow-citizens, and regard it as sufficient to justify 
the State in refusing her aid to the Government in its at- 
tempt lo suppress the revolution in the seceded States, we 
do not think it her duty, considering her position in the 
Union, and in view of tbe great question of the peace of 
our distracted country, to take sides against the Govern- 
ment. ‘Tennessee bas wronged no State or citizen of this 
Union.” * * k kd * * * * * 

“The present duty of Tennessee is to maintain & po- 
sition of independence, taking sides with the nnion and 
peace of the country against all 
North or the South. {Her position should be to miintain 
the sanctity of her soil from the hostile tread of any party. 

‘We do not pretend to foretell the future of Tennessee 
in connection with the other States, or in reference to the 
Federal Government, We donot pretend to be able to teil 
the future purposes of the President and Cabinet in refer- 
ence to the impending war. But should a purpose be de- 
veloped by the Government of overrunning and sabjugating 
our brethren of the seceded States we say unequivocally 
that it Will be the duty of the State to resist atal hazards, 
at any cost, and by arms, any such purpose or attempt. 
And, to meet any and all emergencies, she ought to be fully 
armed, and we would respeettully call upon the authorities 
of the State to proceed at once to the accomplishment of 
this object. 

“NASHVILLE, April 18, 1851.” 


I find this paper signed bya number of gentle- 
men, and among the rest by R. J. Meigs. 

The evil, as I have attempted to point out be- 
fore, is this: that while those who planned and 
aided in bringing about this revolution, this rebel- 
lion, this civil war, or whatever it is, are forgiven, 
those who have been misled by the high position 
of the gentlemen whosigned the address that I have 


on, both as a 
ting evils -we 


read, and by the high position of Mr. Gantt, are | 


left to suffer the consequence of their advice, no 
amnesty being extended to them. © f 
Mr. President, 1 ought to apologize for the dis- 
jointed manner in which I have submitted these 
remarks. Ido not think any gentleman ought to 
submit to the Senate remarks that he has not pre- 
pared with more care than I have done these; but,, 
sir, they are my sentimentsand my views on this 
subject. 


l donot know how soon Í may be called | 


ailants, Whetherfromthe | 


home, and have therefore availed myself of this | 


cecasion to give my views without reservation or 
preparation. F 

Mr. SHERMAN. Mr. President, the Senator 
from Ilinois has made one or two remarks to 
which I desire very briefly to reply. 


day with regard to ihe powers of Congressin time 
of peace; but he seems to imply from what I said 
that I was in favor of exercising extraordinary 
powers to remove slavery. Lam happy to inform 


He quotes | 
withapprobation a portion of what I said the other | 


the Senator from Illinois that the powers of Con- 
gress which I would exercise to remove slavery 
are those that he himself confesses to be proper. 
In my remarks the other day | was very careful 
not to state what in my view was the best plan to 
abolish slavery in this country. The object I 
seek to accomplish I boldly affirm. Reflection 
since that time has further convinced me that it 
is absoiutely indispensable to the peace of our 
country that we should remove every vestige of 
slavery. -I did notthe other day, nòr shall I now, 
enter into a discussion of the varidus propositions 
as to the mode of removing slavery, except that 
[ affirmed then, and now. affirm, that it is within 
the undoubted power of Congress to employ slaves 
in the military service, tocmancipate those slaves 
as a consequence of military service, and as ane- 
cessary consequence to emancipate those persons 
who are connected by domestic ties with the slaves 
thus employed. To that extent I proceeded, and 
that was the extent of my argument. 

Mr. RICHARDSON. I certainly understood 


the Senator, and I so read his speech now, that 


| he thought the power in Congress to abolish sla- 


very, this being a civil war, was derived from the 
law of nations. Am I mistaken? 

Mr. SHERMAN. I have no doubt thatin all 
those States in which the rebellion has assumed 
the power and magnitude of a civil war, where by 
the decision of the Supreme Courtthey are regarded 
not only as rebels Ue as enemies, that by the 
laws of war we may emancipate every slave within 
the limits of those States. I think no gentleman 
can read the history of the world which forms the 
laws of war without coming to this conclusion. 
Nor do Think the gentleman from Illinois has 
himself contested that point. It is true he denies 
that Congress may enlarge the laws of war. I 
never claimed that Congress had the power to en- 
large the laws of war; but J claimed that Congress 
in prescribing regulations for our Army may au- 
thorize our Army, and the President, as Com- 
mander-in-Chief of that Army, to wage against 
these rebels all the laws and usages of war, cman- 
cipation of slaves included. 

But, Mr. President, there is an easier road 
through all this difficulty, a road that is now being 
indicated by public sentiment, a road that is as 
plain as noonday, a road which I trust the gen- 
teman from Hlinois will tread with me. He says, 
and he makes the significant declaration, that sla- 
very is dead in this country. How dead? De- 
stroyed by the civil war; not by our acts. He 
tells us that our acts, our legislation, and the proc- 
lamation of the President have had no effect in de- 
stroying slavery; and yethe says slavery is dead. 

Mr. RICHARDSON, No. 

Mr. SHERMAN. [understood him to say so. 

Mr. RICHARDSON. [repeated what the gen- 
teman from Wisconsin and what the gentleman 
from Ohio had said. It was not what I said, but 
what they said. They said slavery was dead, 
and | say if it is dead let it alone. 

Mr. SHERMAN. 
to go further than that, and to say that slavery 
was dead. Well, sir, he does not deny the prop- 
osidon. Then I come to the main point. Why 
cannot he and those with whom he acts politi- 
cally join with us in removing slavery by a con- 
stitutional amendment? 

Mr. RICHARDSON. 
taken, 

Mr. SHERMAN. The Senator asks us to 
waituntil the vote is taken. I will, in the sincere 
hope that then we may vote together. 


Wait until the vote is 


And, sir, this is the simplest, plaincst way to į 


gct rid of slavery. Various propositions have 
been introduced to that effect at this session. I 
have not heretofore debated them. The first 
proposition was introduced by the Senator from 
Missouri [Mr. Hexpersos} to get rid of slavery 
by a constitutional amendment. [ hope that after 
this subject is fairly discussed and deliberately 


| considered that there will be found the requisite 


majority in both Houses of Congress in favor of 
a proposition abolishing, by constitutional amend- 
ment, slavery in all the States. 1 believe that if 
that proposition is submitted to the States, dis- 
connected with all other propositions to amend 


[ understood the Senator | 


the Constitution, it will be adopted by the requi- | 


site number of three fourths of all the States. 
There is not a non-slaveholding State in this 


Union but would eagerly embrace the opportu- | 


nity of wiping outall that is left of the institution 


of slavery, and I believe that all the southérn 
States as they come back into their old places.in 
the Union will one by one adopt that policy, and 
in this way we can getrid of this whole trouble. 
It is un obvious and plain way; but until that 
plan. can be considered and acted upon I am in 
favor of any other means to get rid of slave 

There was another remark made by the Sena- 
tor from Mlinoisin which he evidently misappre-: 
hended what I said the other day.. He said that 
I treated these rebels simply as enemies subject 
only to the laws of war; and he says, if that_is 
their relation, there is no way for us but to con= 
quer them or to treat with them. . Why, sir, 
this question has been decided already by the Su- 
preme Court. That court ‘has, in so many words; 
said that we may treat these rebels both as ene- 
mies and as rebels. We may wage against them 
the laws of war, and we may enforce against them 
the municipal laws; we may punish them.as trai- 
tors and we may treat them as enemies. The 
laws of war are but the modified rules practiced 
among civilized nations as between public ene- 
mies. They do not prevent us«from punishing 
the leaders of this rebellion as traitors. It isrue 
that while their military power exists, while they 
are recognized by us as belligerents, while they 
hold the position of being at war with us, we can- 
not hang them according to our civil law; but the 
very moment that resistance is borne down, by 
our superior strength, then we may treat thenvas _ 
rebels and punish them as such, T 

Mr. RICHARDSON. Ido notdesire to do the 
Senator from Ohio injustice. I certainly under- 
stood him the other day to go to the fullextent that 
this was war. [understood him to asgume that 
if we were to capture Jeff. Davis we could not do 
anything with him except what was authorized 
by the rules of war, 

Mr. SHERMAN. The Senator, ifhe will read 
what I said, will find I said expreasiy tbat if we 
captured Jeff. Davis to-day, we could not hang 
him until we subdued the opposing military power. 
That is the decision of the Supreme Court, if I 
correctly apprebend it. That court, in so many 
words, say that as against this rebellion or those 
enemies we may wage the laws of war, and after 
we have overthrown their military power then we 
may treat them as rebels, and punish them in the 
mode prescribed, by our law. ‘That:is precisely 
what T said. We cannot try Jefferson Davis under 
our civil law until we have broken down the mili- 
tary power of the rebels which makes them bel- 
ligerents, These distinctions and these principles 
are obvious. 

3ut the Senator brings into the Senate the ar- 
gument that is so often heard on the stump, that 
while we desire to deprive white men of their 
rights, we are very anxious to secure freedom to 
the negro. No man is more sensitive of the 
rights of an American citizen than I am, nor than 
1 think I have shown myself to be; but, sir, as 
against an enemy, or a man who in time of war 
atds the enemy, no treatment can be too severe, 
What I.said about Mr. Vallandigham the other 
day grew outof this very position. Mr. Vallan- 
digham, by the decision of a military tribunal, 
sanctioned and sustained by the highest United 
States judge in our State, had placed himself in 
the position of a public cnemy. [t was not sim- 
ply as a man who talked as a certain party talk in 
our State, and, indeed, all over the country, who 


j could find occasion to denounce everything that 


was done by the Government, and to cxfenuate 
everything that was done by the rebels, who could 
find no good at all in those who are compelled to 
administer the Government, and no harm in those 
who are waging war against the Government. 
The motive of such opposition may be harmless 
or justifiable, or may be but the latitude granted 
to free discussion; but in the case of Mr. Vallan- 
digham itexcceded these limits. It was found by 
the decision of a military tribunal that that gen- 
ileman had committed such acts in the State of 
Ohio as placed him in the category of a public 
enemy. I say that by the laws of war he may 
be seized even ina loyal neighborhood, and may 
be punished according to the laws of war. Mr. 
Vailandigham in his position was not less a pub- 
lic enemy because he carried on his enmity with- 
in the State of Ohio. If he had been seized in 
the State of Tennessee, or within the lines of 
military operations, every one would have said 
that he would be subject to court-martial, and 


» 


a 


THE CONGRESSIONAL GLOBE. 


February 9, 


+, might be tried and hung or shot, He was not the 
less a public enemy because he was carrying on 
his active opposition to the Government in the 
State of Ohio, than if carried on in the State of 
‘Tennessee. : 
“Mr. President, I do not think that any party in 
this country desires to deprive the white men of 
our. country. of any of their constitutional rights. 
This is an allegation that is very often made; but 
there is no foundation for it. The Administra- 
tion party, the Union party that now. controls 
the-Government, are as anxious to preserve the 
rights of individuals as the Senator from Illinois, 
This. talk about the desire of the President, or the 
desire of the. party to protect the rights of the ne- 
gto at the sacrifice of the rights of the white man 
ig, to say the least of it, empty declamation. If 
that idea could be instilled into the American 
mind, you would make rebels of the whole Amer- 
ican people, because we are proud and sensitive. 
Senators ought to be cautious before they lend 
the weight of their names to such a proposition. 

The President of the United States is not an 
especial favorite of mine, and yet I will say this: 
I have seen nothing in his conduct to show that 
he would desire to trample upon the rights of a 
single American citizen. He has been kind and 
lenient and forbearing, yielding sometimes when 
he ought not to have yielded. Ihave never known 
a case in the history of this war where he has 
willfally trampled upon the rights ofan American 

_ citizen; nor do I believe he willdo so. If he was 
-actuated by bad motives, if he was a dangerous 
man using his vast authority for the purpose of 
overthrowing the liberties of the people, I would 
be ready to step to the side of the Senator from 
Iinois and resist him even to the extent of war; 
but I do not believe there is any such case. There 
is no man within the limits of the United States 
who has reason to believe that the President of 
the United States desires to overthrow this Gov- 
ernment and deprive the white men of the coun- 
try of their liberty; nor do I believe the Senator 
from Ilinois really in his heart thinks so; and 
yet these constant reiterations of this statement 
that the Prosident and his party are endeavoring 
to subvert the rights of the white men of the 
country in some way or other will have a very 
injurious effect, and [ think it ought not to be re- 
peated here. 

Mr. President, I have said ail I desire to say in 
correction of some of the statements made by the 
Senator from Hlinois. I again repeat what I said 
the other day, that I believe it is our duty at this 
session of Congress, by some carefully considered 
act, to do all we can to wipe slavery out of ex- 
istence in the United States; that the best, plain- 
est, and broadest road is by proposing to the States 
amendments to the Constitation; that besides that 
we may authorize the employment of negroes in 
our Army and secure them their emancipation. 
We may, to the extent of our power, in other ways 
aid in the abolition of slavery. I believe that it 
is our duty to close up this troublesome contro- 
versy at this session, and I think the Senator from 
Hlinois ought to join with me in doing it. 

What would be the effect ofa broad act of cman- 
cipation? Suppose we had no slavery in this coun- 
try. Where then would be this angry excite- 
ment, this angry turmoil that for years has dis- 


turbed our party politics? The occupation of | 


many who have been exciting the people of the 
country both North and South on this subject 
would be gone. The time has arrived when we 


should reap the great fruit which springs out of | 


this civil war; when we may make our institu- 
tions more harmonious, when we may remove 
from our Government that feature which has been 
obnoxious to every just mind from its foundation; 
that feature which was denounced by all the fram- 
ers of the Government. Ifby the sacrifice of thou- 
sands of lives and millions of money we can not 


only preserve the Union but can remove from our | 


system this incongruous element, it will be money 
wisely spent and lives nobly sacrificed. 

I would not have entered into this war nor 
would I have waged it for the purpose of freeing 
the negroes of the country; but-since we are in ity 
since these rebels have themselves by their act 
of war given us the power to strike at slavery, I, 
for one, am in favor of doing it. ʻi 
at open war with us | would avail myself of this 


action ‘of theirs by a constitutional amendment to | 


wipe outevery vestige of slavery. Then the States 


Since they are j 


that are now acting harmoniously in the Govern- 
ment and the States that shall hereafter come in 
with us and take their places by. our side, both 
new States to be formed out of the Territories and 
the disloyal States of the South that shall return, 
will give us the requisite consent by a majority of 
three fourths of the States, and then this problem 
and controversy will cease and determine. I be- 
lieve it will never cease until the cause of the war 
is ended by a great act of emancipation. 

Mr. RICHARDSON. The Senator from Ohio 
does not answer the question I propounded to him 
in reference to Mr, Vallandigham. There is no 
dispute about the facts in his case. We all un- 
derstand what was done. Where did they get 
the authority? The Senator says that if Mr. Val- 
landigham had donc inside of our lines, in the State 
of Tennessee, what he had done in Ohio, a mili- 
tary court-martial could have tried him; and why? 
There was no law in Tennessee but military law. 
But while the courts were open in Ohio, if he was 
a public enemy, contributing to this rebellion, he 
was guilty of treason, and ought to have been tried 
by the laws. 

Mr.SAULSBURY. Ifmy friend from Nlinois 
will pardon me, I should like to make this in- 
quiry: what did Mr. Vallandigham do in Ohio 
which, if done in Ohio or anywhere else, would 

ive the Government power to court-martial him? 

Mr. RICHARDSON. Ido not desire to get 
into any collateral controversy on this point. I 
do not myself admit even that he did anything of 
the sort. But even admitting it, the courts were 
all open in Ohio; there was no pretext for the ex- 
ercise of military power at all; he was neither in 
the naval nor military service of the United States; 
and where did you get your authority todo what 
was done? Sir, it was a clear+violation of the 
Constitution. 

The Senator says in reference to the President 
of the United States, and probably I will make 
some admission on that point, that he is kind- 
hearted and has allowed a great many men to go 
free whom he ought not to have let go free. I do 
not know how thatis, The Senator from Kan- 
sas [Mr, Pomeroy] says it is so, and the Senator 
from Ohio says it is so; and I suppose they have 
examined the subject. But I will tell you what 
he has not done. Ee has not restrained his sub- 
ordinates in striking down the guarantees of the 
Constitution of the United States which were 
thrown as a broad panoply around every Ameri- 
ean citizen wherever he may be. 
ply, so far as the President may have done those 
acts himself. Itis his duty to restrain his sub- 
ordinates. ‘They have done the oppression; they 
have violated the law; they have trampled upon 
the Constitution; and he being the only power 
that could restrain them, and not doing it, he is 
responsible for their acts. 

I will say to the Senator from Ohio, in reply to 
his observation in reference to the constitutional 
mode which he now points out of amending the 
Constitution on the subject of slavery, that I do 
not know what objection there is to submitting 


that question to the States and allowing them to | 
act upon it; but Twas replying to the heresies, | 


the dangerous and monstrous doctrines, that I find 
in the speech of the Senator from Ohio, I did not 
intentionally misrepresent the Senator. 
tainly understood bim mostclearly and positively 


to take the ground that this being a civil war, the } 


parties to it being belligerents, the laws of nations 
conferred upon Congress the power to abolish 
slavery without any other enactment whatever. 
[so stated at the time. 


Mr. SHERMAN. I again repeat thatin those | 


States which are recognizedas belligerents I think 
there is no doubt on that point; and the gentleman 
can scarcely controvert that by the laws of war 
the Government ofthe United States have the right 
to emancipate their slaves and employ them in 
their armies, and that as Congress prescribes the 
mode and manner in which our armies shall be 
used Congress may direct the application of that 
Army. 

Mr. RICHARDSON. Lam not discussing the 
question of what force Congress may employ and 
what it may not. 

The Senator referred to precedents in history 
the other day to show that nations in all time 
had employed their slaves in war. I shall enter 
into no discussion in reference to that point. That 
is not the question in issue between the gentle- 


That is my rc- j 


I cer- | 


man and myself. The question in issue between 
us is this: can you legislate upon the property of 
a belligerent, your enemy, before you have con- 
quered him? Isay you cannot. The gentleman 
has not controverted that point. What you may 
do after you have conquered him is another ques- 
tion. Jam‘ not discussing that question. Ihave 
notinvestigated it. I have not thought about it. 
When the time comes to think about it and to 
discuss it I shall do so. 

This controversy, therefore, Mr. President, 
leads us. to precisely where it found us, I imag- 
ine. I certainly did not intend to misrepresent the 
gentleman in any particular in any position he 
has taken. ft was not my purpose to do so. I 
thought I made a fair statement, as I certainly en- 
deavored to makea fair statement, of his position, 

Mr. WILSON. I move that the further con- 
sideration of this bill be postponed until Thurs- 
day next. 

The motion was agreed to. 


EXAMINATION OF OFFICERS. 


Mr. WILSON. I now moveto take up the bill 
(S. No. 85) to provide for the examination of cer- 
tain officers of the Army. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. It directs that every quartermaster 
and assistant quartermaster, and every commis- 
sary and assistant commissary of subsistence, 
and every paymaster and additional paymaster, 
shall, as soon as practicable, appear for examin- 
ation as to his qualifications before a board to be 
composed of three officers of the corps to which 
he belongs, of recognized meritand fitness, which 
board shall make a careful examination as to the 
qualifications of all officers who may appear be- 
fore them in pursuance of this act, and shallalso 
make a full and true record of the examination in 
cach case. 

Boards of examination are to be constituted, 
under the direction of the Secretary of War, by 
the Quartermaster General, the Commissary Gen- 
eral of Subsistence, and the Paymaster General, 
at convenient places, and general rules of exam- 
ination and a standard of qualifications are to be 
prescribed by those officers, subject to the ap- 
proval of the Secretary of War, and are to be pub- 
lished in general orders. : 

After the board shall be constituted, and after 
the general orders shall have been published for 
a period of ninety days, none of the officers men- 
tioned in the first section of this act are to re- 
ceive any pay, allowances, or emoluments, until 
they shall have appeared before the proper board 
of examination; but if any officer shall be unable 
to appear before such board by reason of sick- 
ness or wounds, he shall, upon the certificate of 
a medical officer of the Army, or of a practicing 
physician, when a medical officer of the Army is 
not accessible, be entitled to receive the usual and 
lawfal pay and allowances until such disability 
shall cease to exist, unless sooner discharged or 
dismissed from the service, and thereafter he js 
to receive no pay or allowances of any kind until 
he shall have appeared before the proper board 
of examination, 

If the board of examination shall report that 
any officer does not possess the requisite business 


| qualifications, they are to forward the record of 


the examination of such officer to the head of 
the bureau to which he may belong, and if the 
head of such bureau shall approve the finding and 
report of the board, the officer so failing in his 


| examination shall, if commissioned, be dismissed 
| from the service with one month’s pay, and if not 


yet commissioned his appointment shall be re- 
voked. Ifthe board shall report that any officer 
fails to pass a satisfactory examination by reason 
of intemperance or vicious habits, and if the head 
of the bureau shall approve the finding and report 
of the board as to his lack of the requisite busi- 
ness qualifications, then such officer is to be dis» 
missed from the service without pay, and is not 
to be permitted to reénter the service as an officer; 


! but such dismissal is not to relieve him from lia- 


bility, under existing laws, for any offense he may 
have committed. 

The boards of examination are to forward all 
their records of examination to the heads of the 
bureaus to which they appertain, and such records 
are to be filed in the proper bureaus with a suit- 
able index, and any officer who may desire it is 
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to be entitled to receive a copy of the record in 
his own case upon paying the cost of copying the 
same. 

The Committee on Military Affairs reported 
the bill withtwo amendments, The first amend- 
ment was in section one, line cleven, after the word 
also” to insert the words “ keep minutes and.” 

The amendment was agreed to. 


The next amendment was to insert at the end 
of the first section the following words: 


And all members of such boards of examination shall, be- 
fore proceeding to the discharge of their duties as herein 
provided, swear or affirm that they will conduct all examin- 
ations with impartiality, and with a sole view to the quali- 
fications of the person or persons to be examined ; and that 
they will not divulge the vote ofany member upon the ex- 
amination of any officer who may appear before them. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 

PAY OF THE ARMY. 

The VICE PRESIDENT. The bill (S. No. 
7) to increase the bounty for volunteers and the 
pay of the Army is the first bill on the general 
orders, and is now before the Senate for its con- 
sideration. 

Mr. WILSON. I move that the bill lie on the 
table. It is a subject on which there should be 
further consideration. 

The motion was agreed to. 

Mr. CONNESS. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
TuEsDAY, February 9, 1864. 

The House met at twelve o’clock, m. Prayer 

by Rev. Dr. Furnwss, of Philadelphia. 
he Journal of yesterday was read and approved. 
TREASURER’S ACCOUNTS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the Treas- 
urer of the United States, transmitting copies of 
his accounts with the United States for the third 
and fourth quarters of the year 1862, and the first 
and second quarters of the year 1863, as adjusted 
by the accounting officers of the Treasury; which 
was laid upon the table, and ordered to be printed. 


RAILROAD GRANT. 


Mr. HOTCHKISS, by unanimous consent, 
and in pursuance of previous notice, introduced a 


bill granting lands to aid in constructing the Lake ! 


Superior railroad,and providing for the use of the 
same by the United States free of charge; which 
was read a first and second time by its title, and 
referred to the Committee on Public Lands. 
CONFISCATION. . 

Mr. STILES. Mr. Speaker, I ask leave to 
record my vote on the joint resolution explana- 
tory of the confiscation act. 

Mr. STEVENS. I object. 

Mr. STILES. I was necessarily absent. If 
I had been present I should have voted “No.” 


LOUISIANA CONTESTED ELECTION. 


Mr. DAWES. I desire to have the patience 
of the House for a few moments this morning to 
dispose of the Louisiana election case. The gen- 
teman who claims the seat desires to be heard, 
but he will be brief, and then I propose to move 
the previous question. I therefore call up the case. 

The House accordingly proceeded to the con- 
sideration of the following resolution, reported 
from the Committee of Elections: 

Resolved, That A. P. Field is not entitled to a seat in 
this House asa Representative from the State of Louisiana 
in the Thirty-Highth Congress. 

Mr. FIELD, (claimant.) [regret very much in- 
deed, Mr. Speaker, that lam compelled to ask the 
indulgence of the House for the short time which it 


will take me to conclude the remarks which I com- | 
Business of more import- | 
ance has since occupied the time of the House and 


menced the other day. 


demanded the attention of members. I design, 
however, to present to the consideration of the 
House, in the conclusion of my remarks, some 
documents which bear upon the claim of Louis- 
jana to be represented upon this floor. I have 


submitted to the House the correspondence be- | 


tween the committee representing the people of 


-in order to act in harmony with the military au- 


| loyalty to the South should forbid the imputation 


that portion of Louisiana loyal to the Government 
of the United States and the military authorities 
or the military governor. That committee also, 


thorities and to do nothing which could be com- 
plained of, addressed a communication to the com- 
manding general of that district. On the 19th of 
September of last year, after having addressed a 
communication to the military governor of the 
State of Louisiana, the committee aJso addressed 
a letter to General Banks, commanding the de- 
partment of the Gulf, a copy of which letter I 
hold in my hand now and ask to have read. 
The Clerk read the letter, as follows: 


New Orveans, September 21, 1863. 

GENERAL: In conformity with a resolution unanimously 
adopted at a meeting of citizens of the first and secoud 
congressional districts of the State of Louisiana, convened 
for the purpose of taking measures for the reéstablishment |) 
of civil government in Louisiana, we have the honor here- 
with to transmit you copies of all the proceedings. 

In fulfilling this duty we indulge the hope thatthe success 
which you have achieved in the cause of our national 
unity will speedily be followed by a restoration of civilgov- 
ernment in Louisiana, under the Constitution of the United 
States. 

We subscribe ourselves, with great respect, your obe- 
dient servants, 


J. L. RIDDELL, President. 
. ROBERT J. KERR, Secretary. 
General NATHANIEL P. Banks. 

Mr. FIELD. The Committee of Elections 
maintain, in their report, that I am here without 
u constituency. It will be remembered from the 
documents which I have presented to the House 
that in our unfortunate divisions in Louisiana a 
portion of the loyal men—because I will call them 
loyal—contended that the State was out of the 
Union, that we were a conquered territory, and 
that, therefore, we could not rightfully hold any 
election in the State under any circumstances 
whatever. 

Mr.STEVENS. Will the gentleman allow me 
to ask him a question? 

Mr. FIELD. I willif itis not to be taken out 
of my time. 

The SPEAKER. 
tleman’s time. 

Mr. STEVENS. The gentleman speaks of his 
having been uniformly loyal. t desire to ask him 
one question. Lask him if he did not in May, 
1862, publish a card in the New Orleans Delta 
stating in substance that ‘some persons had slan- 
dered him by saying that he had gone on board 
a Yankee gunboat, a part of Farragut’s flect then 
lying in the river, but that his known character for 


It will come out of the gen- 


from being believed by any person who knew 
him??? Such a card was published over the sig- 
nature of a person bearing the same name as the 
claimant, and I want to know ifhe was the author 
of that card? 

Mr. FIELD. I desire to know the author of 
the communication from which the gentleman has 
read. 

Mr. STEVENS. The author is Major Gen- 
eral Butler, whose name is signed to this paper. 

Mr. FIELD. So far as any charge upon my 
loyalty is concerned 

Mr. STEVENS. 
my question. . 

Mr. FIELD. I deny having been anything 
but a loyal man from the commencement of this 
rebellion. 

Mr. DAWES. I hope the gentleman from 
Lovisiana will give way to me for a moment. 

Mr. FIELD. Certainly. 

Mr. DAWES. I think it due to the gentle- 
man from Louisiana that I should state that he 
brought letters to me from gentlemen well known 
to this House, and especially from Hon. Michael 
Hahn, who, although he differs with Mr. Field 
as to his right to a seat here, takes pleasure in cer- |; 
tifying his loyalty and his support of the Gov- |i 
ernment. J am glad of this occasion to bear tes- | 
timony to the character of the gentleman from ;j 


I would like an answer to 


Louisiana in this respect, after ihe remarks of the || 
gentleman from Pennsylvania, [Mr. Srevens,] || 
who believes in foreign nations rather than in || 
sister States. [Laughter.] i 

Mr. STEVENS. Thatisa very poor answer || 
to my question. I asked a question, and I should 
like to have an answer to it. 

Mr. FIELD. Mr. Speaker, I must return my | 
thanks to the distinguished chairman of the Com- 


7 és i i 
mittee of Elections for having made this com- | 
munication to this House. Iam prepared upon 


this floor, or anywhere, to vindicate my loyalty 
to the country. - I have had no feeling in my life 
unless it was that of loyalty and devotion to this” 
great and glorious Government. Some men who. 
have communicated with the honorable gentle- 
man from Pennsylvania [Mr. Stevens] may have 
distrusted my loyalty because I could not sub- 
scribe to the doctrine contended for by a certain. 
portion of those who opposed my election. 

Mr. Speaker, I was going on to say, when in-: 
terrupted, something in reply to the statement. of 
the report of the Committee of Elections, that I am ` 
here without a constituency, Let me read one 
resolution of the party in Louisiana that main- 
tains the same doctrine that the gentleman from 
Pennsylvania does. In answer to the communi- 
cation of the people of Louisiana to join them in 
holding an election, they resol ved— 

“That, in the opinion of the committee, the constitution 
and the government of Louisiana were and remain over- 
thrown and destroyed by the rebellion and subsequent con- 
quest.of the State, and that until a new constitution shall 
have been adopted by the loyal citizens of the State rio 
elections for a member of a State Legislature can or ought 
to be held.” 

Here is a large party sustaining the very views 
of the gentleman from Pennsylvania. Certainly 
those gentlemen were of the belief that our Gov- 
ernment had been overthrown, our Constitution 
destroyed, and our land virtually gone, and. they 
could not of course enter into any effort to bring 
the State into the Union except upon their own 
terms. 

1 will now read from the National Intelligencer. 
Men of that party have taken pains to write let- 
ters here assailing the commanding general—Gen- 
eral Banks—who is now in charge of that depart- 
ment. Fiere is what I find in the National Intel- 
ligencer under the heading of “ Reconstruction 
in Louisiana:” 

New Orveans, January 9, 1864. 

Dear Sir: President Lincoln bas started a Missouri 
case in Louisiana, and has made Banks our master; aud 
Banks is another Schofield, only worse thanhe. Our mass 
meeting last evening was a complete success; but its ob- 
ject will be defeated by Banks, who, under orders direct 
from the President, dectares his purpose to order an elec- 
tion for a convention; thas playing into the hands of Cott- 
man, Riddle, and Fields, and their crew. The Union men 
—the truc Union men—are thunderstruck by the course of 
the President in this matter. x 

We were not informed ofthe Presidents orders to Gen- 
eral Banks until the hour of the meeting last night, and the 
meeting was not informed at all. General Shepley, who is 
generally liked, and who has done ail he could to promote 
the free State cause, and to organize a free State govern- 
ment, Will resign, and the election ordered by Banks will 
be purely at military dictation, and will be so regarded. 

I know not the secret spring of all these acts of the 
President, and think the President has probably been de- 
ecived by interested and t men, His true friends, and 
the friends of his measures, are much grieved by the course 
he has authorized. It is eertain that Banks has the un- 
changed confidence of Mr. Lincoln. Here he is regarded 
as another Schoficld, without the military talent of that offi- 
cer. Fs it not possible to get the President to countermand 
his orders to Banks immediately, aud let the people man- 
age matters as they have begun to do? 

Mr. Speaker, it will be now seen by the House 
that the President nor any other in charge can 
lease a certain portion: of the people of Louis- 
iana who call themselves loyal. Unless the Pres- 
ident conforms his plans precisely to their plans, 
or if he happens to charge some man in the de- 
partment of Louisiana with control of the recon- 


i struction of the State, they are shocked at it. 


They call upon the President to displace him, and 
they denounce him worse than was General Scho- 
field who had charge of the department of Mis- 
sour. 

So you see, Mr. Speaker, that every effort on 
the part of the people of Louisiana who are de- 


| sirous of a return to the Union was made for the 


purpose of harmonizing all of the elements to 


| bring the State back at the earliest period possi- 


ble. She ought to have been brought back more 
than twelve months ago. More than twelve 
months ago she would have been in the Union 


| and represented here if the people of Louisiana 


had been allowed to pursue the course which they 


| desired in reference to that election. 


It is contended on the part of gentlemen in this 


| House that we had no authority to hold an elec- 
| tion, that we were in a condition which forbade 


an election to be held in Louisiana. I ask those 
entlemen to look at the State of Arkansas. She 
jas gone to work in the proper way. She has 
inaugurated a mode of bringing the State back into 
the Union less objectionable than any other. The 
loyal people entitled to vote have assembled in 
convention. { believe that they have also elected 


544 


February 9. 


THE CONGRESSIONAL GLOBE, 


a member of Congréss froni one of ‘the districts, 
who, Í understand, is here “and will présent his 
credentials. [further understand—I do not speak 
from authority—that the proceedings of the peo- 
ple of Arkansas, al} independent of the military 
authority, have been approved by the authorities 
here, or at least sanctioned to some extent by the 
President of the United States, 

Mr. Speaker, after the address to Gencral Banks 
inSeptember last by the convention of loyal people 
of Louisiana, they proceeded to publish an ad- 
dress calling upon thè people of New Orleans to 
assemble on the day of clection for the parposé 
of holding an election. They procecded to pùb- 
lish election notices, one of which I will read: 


ELECTION NOTICE. 
State of Louisiana, Parish of St. Bernard. 

Notice is hereby given to the electors of the parish of St. 
Bernard thatan clection will be held, according to law, on 
the first Monday in November next for the following offi- 
cers, namely: Governor, Lieuteirant Governor, Sceretary of 
State, Treasurer, Auditor, Attorney General, Superintend- 
ant of Education, one member of Congress for second con- 
gressional distriet, one member of Congress for State at 
large, State Senators for senatorial district, and members of 
State Legislature, &c., &e.; and that the polls will be open 
on the aforesaid Monday, the 2d day of November next, 
from nine o'clock a. m. to four 4 p. m. atthe several places 
designated by law, being the usual places where clections 
are held in said parish, as follows. 

Here is another notice which I will read: 

ELECTION NOTICE. 
State of Louisiana, Parish of St. Bernard. 

Notice is hereby given to the electors of the parish of St. 
Bernard that an election will be held, according to law, on 
the first Monday in November next for the following ofii- 
cers, namely: Governor, Lieutenant Governor, Sec ary 
of State, Treasurer, Auditor, Attorney General, Superin- 
tendent of Education, one member of Cougress for first 
congressional district, one member of Congress for State at 
large, two State senators for first senatorial district, one 
member of State Legislature; and that the polls will be open 
on the aforesaid Monday, the 2d day of November next, from 
nine o’clocka.m. to (our p. m. atthe several places hereatter 
designated, being the usual places where elections are held 
in said parish, as follows: 

In the first di&riet, the first poll to be held at the house 
of Francisco Asevedo, lately known as the Batle-Grouud 
Coffec- House, under the superintendence of MM. Vietor 
Debouchel, jr, Francisco Asevedo, and Guillaum Wat- 
rigny as cominissioners 

The second poll, at the coftee-house of Mr. Francisco 
Artieta, under the superintendcnee of MM, Francisco Ar- 
tieta, L Meunior, and William TY Price. 

In the second district, at the coffec-housc of Mr. Santiago 
Pendas, under the superintendence of MM. Autoine Chia- 
laire, Joseph R. Serpas, and H. Turner. 

In the third distriet, at the coffee-touse of Mr. H. Guti- 
érez, under the superintendence of MM. Pierre St. Germain, 
jr, Adelard Estopinal, and Francisco Bstopinal. 

fn the fourth district, at the house of Mr. Pablo Felian, 
under the superintendence of MM, Manuel serpas, Melevur 
Bienvenu, and Cyprien Serpas. 

For the fifth district, first poll at the coffec-house of Mr. 
Dominguez Florez, under the superintendence of M 
gustus Nufiez, Leon Nuez, and Vincent Morris 

Secoud poll, at the grocery of Mr. B. Guttiór 
Island, Lake Lery, under the superintendence of 
nard Guus 


at the 
M. Ber- 
ez; doseph Deo Gratias, and Louis Seriguy. 


Vor the sixth district, at the house of Mr. Pierre Ruiz, | 


at the Chincha, under the superintendence of MM. E 
Ruiz, Plerre Thiel, and P. A. Roussenn, 

The sald cleetlons to be held and the returns made agree- 
able to the constitution and the laws on that subjeet, and 
triplicate returas to be made by the commissioner tor cach 
district according to law. 

Panisn or Sr. Bennann, 2th of October, 1863. 

it will be perceived by the notice 1 have read to 
the House that everything was done which could 
be done underthe state of things which existed in 
Louisinna. No order having been made by the 
military authorities, and they declining to order 
any clection, we thought iteminently proper that 
the people should assemble for the purpose of ex- 

ressing their views and voting for their officers. 
They being the source of all power, being inter- 
ested in.this matter, being desirous of returning 
to the Union, we thought it eminently proper that 
that mode should be parsued by which they could 
as speedily as possible return to the Union. 

Those who were opposed to us in all these 
plans, who declared we were a Territory, would 
not have united with us in an election, even ifan 
order had been made by the military governor. 
They had determined that we were out of the 
Union, and that they would not participate in any 
election for members of Congress, Governor, or 
members of State Legislature. If these were their 
doctrines, they could not have participated in any 
election under any order that may have emanated 
from either Washington or from the military au- 

thority. 

Those who were opposed to the election main- 
tain that doctrine now, notwithstanding an order 

has been issued by General Banks, under direc- 
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tion of the President of the United States, for holds, 


ing an election fhere. We are satisfied with that. 
Lam satisfied with it, because if I cannot get the 
State back into the Union in one way, I am not 
opposed to getting her back into the Union in some 
other way which J might not think quite so proper. 

Upon what principle will they require that a 
géentieman shall present himself to this House, 
claiming to be a member of Congress elected from 
Louisiana? Fhe committee say he has no con- 
stituency. How many votes do you demand he 
shall have to make his claim here valid? In the 
district I represent there were but twenty-four 
hundred voters. The election was not held in 
the city of New Orleans, or in that portion of the 
district in which I reside, by reason of the in- 
terference of the military authorities. Is it not 
reasonable to suppose that that portion of those 
people who are opposed to the State coming into 
the Union would not have gone into the election 
anyhow, even if they had been permitted by the 
military authorities to do so? The people in the 
two parishes below the city assembled and voted. 
Now, would you require thirteen hundred votes— 
that would be a majority of twenty-four hun- 
dred—to entitlea man toa seat? According to the 


President’s plan of reconstruction only one tenth + 


of the number of the voters is required. Then sup- 
pose that one tenth of the loyal people of that dis- 
trict voted for me, upon what principle will it be 
contended now that because they voted prior to 
the President’s proclamation of his plan of recon- 
struction they should be deprived of their repre- 
sentation and this election be declared void? I 
can see no reason in it. 

Besides this, let me inform the House that the 
city of New Orleans has furnished to the Federal 
Army, as Il am assured by two paymasters who 
have paid the troops there, seven thousand men, 
as good soldiers as ever shouldered a musketand 
marched to the battle-field. Since the election 
twelve months ago we have furnished upward of 
five thousand fighting men from that city, who 
have gone into the Federal Army; and conse- 
quently our voting population has been greatly de- 
creased thereby, 

But itis said by some gentlemen that we do not 
know whether these menare loyal who voted then, 
Sir, ĮI can tell you that nobody but loyal men, 
those who have taken. the oath, and that is the 
only standard by which we can determine loyalty, 
voted althatelection. If they took the oath they 
were entitled to their rights, and their property 
was exempt, according to the President’s procla- 
mation, from seizure and confiscation. 

It is said that we are not all of us loyal men, 
and that probably some disloyal men voted. Icean 
tell gentlemen that by an order issued long ago 
all men who did not take the oath ofallegiance and 
who were not considered loyal by the authorities 
were sent beyond the lines, and there are no dis- 
loyal men there now excepting those who have 
talan and subscribed an oath to support the Con- 
stitution of the United States, and to observe strict 
loyalty to this Government, Thatis my answer 
to the eharge of disloyalty. J contend that the 
people of that region are more loyal in proportion 
to their numbers than are the people in any of the 
States cal'ed loyal. ldo not wish, sir, to be in- 
vidions, but I traveled through some of your loyal 
Siates in coming here, and E heard expressions 
from men which, if made in Loutsiana, would 
have sent them to Ship Island or Fort Jackson. 
It costs a man nothing to be loyal here, butin my 
country it costs a man his property, and perhaps 
his life. [believe that a majority of the people 
of Louisiana have always been loyal, and that if 
the Administration that preceded this had done its 
duty faithfully my adopted State would not have 
been dragged out of the Union by traitors. If 
instead of withdrawing all the United States forces 
from our forts and arsenals they had supplied us 
with arms, the loyal people of Louisiana would 
have rallicd to your standard, and the blood of 
the valiant men from Massachusetts and Hlinois 
and other States, would not have stained the soil 
of Louisiana; she would have remained true to the 
Union, 

{Here the hammer fell.] 

Mr. SMITH. f hope that by unanimous con- 
sent the gentleman will be allowed to proceed 
with his remarks. i 

Mr. FIELD. I wantonly about fifteen minutes. 

The SPEAKER, The gentleman can proceed 


only by unanimous consent. The Chair hears 


no objection. 


Mr. FIELD. I had designed, Mr, Speaker, 
submitting an affidavit from a very prominent 
Union man, anda large slaveholder, from the Red 
river country, who traveled on here with me, and 
who had been in the swamps for six weeks, to 
show his feeling and that of hisneighbors. Many 
of Hese men have voluntarily given up their prop- 
erty of every species, including their slave prop- 
erty. I can give the instance of a gentleman of 
the name of Dr. Duncan, one of the largest slave- 
holders in Mississippi or Louisiana, who has 
fought this rebellion from the beginning to the 
end,and who is now in Philadelphia. This gen- 
tleman declares to me that he is in favor of the 
abolition of slavery throughout the country if 
necessary to save this Government. These mén 
are willing to sacrifice all their property and all 
their means for the salvation of this country. 

Sir, the question of slavery never was in my 
way. J owned but few negroes; butif I had had 
a thousand I would not have hesitated to sacri- 
fice them upon the altar of my country rather 
than sec one single star blotted out from that bright 
galaxy that floats above you; I have never had 
any diffieulty upon that point, : ; 

And now, M». Speaker, it becomes meto tell 
you that I know the decision of the House will 
be against me. I shall submit to it withoatcom- 
plaint or murmur. 1 shall return to my adopted 
State with my loyalty undiminished. T shall bat- 
Ue there with what little ability I have to sustain 
this glorious Union; and though the star of Louis- 
iana has been obscured by the hands of traitors 
it will yet shine forth as brightly as that of any 
of her sister States. 

And furthermore, if I hada seatin the conven- 
tion that is to amend our constitution I would 
perpetually disqualify every man who has been 
a leader in this rebellion from ever holding office 
under this Government. [would never let te soil 
of Louisiana be polluted by the footsteps of Sli- 
dell, Benjamin, or any of that fraternity as long 
as Í could raise my voice against it, 

Thereis my loyalty, and there is my Unionism; 


| and I ask gentlemenif any man could go further, 


l have no sympathy with traitors. They have 
desolated our firesides; they have ruined our pco- 
ple; they have brought mourning to almost every 
hearth and every fireside in our country. That, 
sir, rests upon them, and with my consent never 
shall they be permitted to return to that country 
which has been made a wreck of by their treason 
and traitorism. 

I designed to say one word to the honorable 
gentleman from Pennsylvania, [Mr. Srevens,] 
who I regret not to seé in his seat. 1 however 
feel compelled to make the remark. 

A Memper. He is here. 

Mr. FIELD. When my credentials were pre- 
sented to this House and my name was placed 
upon the rolls of the House at the commence- 
ment of the session, the gentleman from Pennsyl- 
vania rose in his place and remarked that the 
members from Louisiana had already atthe time 


i he was speaking gone to the Sergeant-at-Arnis 


for the purpose of getting their pay. 
Mr. STEVENS. Ifthe gentleman willallow 
me to correct him, I said one of these members. 
Mr. FIELD. So far as I am concerned, Mr. 


| Speaker, 1 do not know the Sergeant-at-Arms, I 


have never seen him, nor did I dream of any such 
thing. Pooras l am, and pooras my people are, 
T would scorn in these times of peril and danger, 
in these times when the Government wants money 
so urgently, I would rather endure my poverty in 
silence than to ask for one dollar unjustly, Tam 


| notamenable to that charge. Thank God, lam not, 


Thave made sacrifices to come here. Lum poor, 
and itis no crime to be poor. What little i had 
was Swept away by thisrebellion. All that wag 
left to me was my little practice as an humble law- 
yer. That I have given up for the purpose of 
coming here to see if I could not do some good in 
favor of unfortunate Louisiana, 

And now, Mr. Speaker, as I am about to take 
my leave of you and of the House, let me implore 
you to look kindly upon poor Louisiana. Guard 
hor rightsif you can. Protect her people who 
have been under military law for nearly two years, 
who have had no voice either here or elsewhere in 
their own government. Look upon her kindly, 
protect her if you can, and give her at least some 
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right to be heard, if notnow, at least in some fu- 
ture time, upon, this floor, Remember, | say, 
Louisiana; remember Chalmett, the glorious bat- 
tle-field of the immortal Jackson; remember that 


we marched side by’side with you upon the plains | 


and mountains of Mexico. The bones of her sons 
lie mingled on that soil with those of glorious 
Massachusetts, of Vermont, and many of the 
other States; they lie there side by side, and they 
will rive together. ” 

Remember all these things, and remember, too, 
that she has always been open, frank, and gen- 
erous. Itis said that we hate the North. it is 
false. I have scarcely ever voted for any other 
than a northern man.” Our city, in the election 
when Mr, Fillmore was made a candidate, gave 
forty-two hundred majority in favor of him. No, 
sir, we know no distinctions. “A Massachusetts 
man is as much a brother to me as if he were born 
upon my native soil of Kentucky, and I glory in 
his patiotism as much. Never let it be said that 
we dislike the North. We buy from them almost 

_all we consume. “Wedo not make even a plow,a 
wheelbarrow, or a carriage. We get them from 
Massachusetts, from Connecticut, or from Pitts- 
burg. Alour machinery, everything ofthe kind; 
we have heretofore willingly bought of you, and 
we will do it again whenever this rebellion ceases 
and our channels of commercial intercourse are 
again open. 

One word, and Fam done. 1 cannot close my 
remarks without returning my profound thanks 
to the chairman of the Committee of Elections, as 
well as to cach and every member of that com- 
mittee, forthe impartial, able, and patient manner 
in which they heard all E had to say in favor of 
my claim to a seat inthis House. They have my 
profound gratitude. I will not say that they have 
been wrongin reporting against me. They have 
reported according to the dictates of their own 
consciences and judgment,and it is not for me to 
complain. 

Mr. DAWES, I desire to call for the previous 
question on the resolution at this moment. The 
gentleman from New York [Mr. Ganson] desires 
to be heard. Under the rule I am entitled to an 
hour after the main question has been ordered to 
close the debate. ‘I do not propose to occupy an 
hour, and I will, with the consent of the House, 
permit the gentleman from New York, [Mr. Gan- 
son,}a member of the Committee of Elections, to 
occupy a portionof my time. 

Mr. BROWN, of Wisconsin. 
be heard for a moment. S 

Mr. DAWES, Ido not feel at liberty, as chair- 
man of the Committee of Elections, to call the 
previous question when members of the commit- 
tee desire to be heard. 

Mr. WASHBURNE, of Illinois. The atten- 
tion of the House has been called to a card said 
to have been published’ in New Orleans by the 
gentleman from Louisiana [Mr. Field] about the 
time of the surrender of the city. I have not 
seen that card, but I desire to bear a word of tes- 
timony in regard to the gentleman who claims a 
seat here from Louisiana. He was formerly a 
respected and patriotic citizen of Illinois, long and 
well known for his patriotism and ability. have 
known him for nearly a quarter of a century, and 
it affords me pleasure to speak from my personal 
knowledge inthis regard. Tveceived a letter from 
a distinguished citizen of Ilinois, who has been 
long in New Orleans, in relation to this claimant. 
He states that he was always one of the most 
loyal men in that State tothe flag and the Union. 
He commended him to me for devotion to the 
Union under the most trying cireumstances. That 
is all I desire to say. 3 


I also want to 


T have made the statement 
in justice to the claimant fora seat upon this floor, 
and'what I believed'to be due to truth and justice. 

Mr. DEMING. Mr. Speaker, when the loy- 
alty of the claimant to this seat was brought into 
question the chairman of the Committee of Elec- 
tions appealed to me, and I am unwilling that he 
should labor under an imputation and suspicion 
of disloyalty which my silence undersuch an ap- 
peal might possibly create. I enteréd the city of 
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New Orleans with the Federal forces on the 1st 


of May, 1862. We found all the machinery of 


justice broken up; the courts were closed; and 


one of the first necessities which the emergency 
brought upon us was to organize some means by 
which justice might be administered. One of the 
first orders of the commanding general was to 
organize a provost’scourt. We had long known 
the claimant in the city. He was a distinguished 
lawyer in that municipality. He was the first 
man who came forward under these trying cir- 
cumstances to take the oath of allegiance; and he 
commenced to practice in the courts which the 
commanding general had created. From that time 
forward he was not only regarded asa loyal man, 
but as an exemplar of loyalty—* faithful among 
the faithless found.”? 

This, sir, was at a time when a profession of 
loyalty had its inconveniences, its perils, and its 
dangers. We were there with a fecble force. 
The enemy was at no great distance. We were 
apprehensive that we could retain possession of 
the city but for a few weeks. None of the gen- 
tlemen who have been since loud in profession 
of devotion to the Union ventured to come for- 
ward to take the oath of allegiance, because they 
did not suppose that we had a sufficient force there 
to protect them, He came forward and continued 
to practice in the courts during my sojourn in the 
city. 

Butthatisnotall. Shortly after we went there 
he was the nucleus around which the Union sen- 
timent of the city gathered. Public mectings were 
held in various wards, and the claimant was 
among the most prominent speakers at those 
mectings in his profession of unconditional attach- 
ment to the Union, and I have heard him present 
remarks to these meetings which I would have 
hesitated myself to present. I have heard him 
avow, before the proclamation of the President was 
issued, the necessity of issuing a proclamation 
of emancipation for the purpose of crippling this 
rebellion. Heavowed in New Orleans very similar 
principles to those the gentleman from Kentucky 
(Mr, Smirx] has avowed upon this floor; and dut- 
ing our continuance in the city I never heard his 
loyalty questioned for one instant. He took the 
same position with Mr. Hahn, and the same posi- 
tion with Mr. Durand; and was one of the leading 
Union men in that city, * / 

I know in these days it is exceedingly difficult 
to define loyalty; but according to any definition 
I can understand of it, I can say to this House 
that I believe him to be as loyal a man as I am 
myself, or any member upon this floor. 

I should not have obtruded these observations 
upon the House had not the loyalty of that gen- 
deman been called in question. I supposed that 
this question would turn upon the legal merits of 
the election; and as I am now convinced, I shall 
be disposed certainly to vote against the claim of 
the gentleman to a seat; but 1 was unwilling to 
sit still bere when I was appealed to by the chair- 
man of the Committee of Elections and not pre- 
sent to the House the evidences in my possession 
that the claimant isa thorough-going and uncon- 
ditional Union man. 

Mr. DAWES. I only desire five minutes my- 
self, but itis well known I cannotcall the previous 
question against the members of my own com- 
mittee, and therefore I yield the floor to the gen- 
tleman from New York, (Mr. Gaxsox.] 

Mr. GANSON. It was my intention to say 
nothing upon this occasion; but since the disclos- 
ures which have been made to this House by the 
applicant from the first congressional district from 
Louisiana relative to the condition of the people 
of that district, and the treatment they have re- 
ceived at the hands of the military governor of 
that district, I deem it not only right, but suita- 
ble, asa member of the Committee of Elections, 
that I should state very briefly the considerations 
which induced me to codperate in recommending 
to the House the adoption of the resolution re- 
ported by the committee; and also to express my 
regrets, if the recommendation of the committee 
is sustained by this House, that thé action of that 


military governor will result in disfranchiisi ng as 
loyal a district in my judgment.as there isin ‘the 
Union. f “a uate 

As has been stated by the applicant, and as it 
also appears by the report of the committie, the 
2d day of November, 1863, was the day desig- 
nated by the laws‘of Louisiana for the regular 
election. A year ago an election was permitted 
in the first and second cengressional districts of 
Louisiana by this same military governor; and 
he supervised that election, ft resulted in sending 
two Representatives to the Thirty-Seventh Con- 
gress, and they were admitted by a vote of this 
House to their seats, and they participated for the 
remainder of the session in the legislation of the 
country. There had nothing. occurred since to 
change the loyal character of that people. Patri- 
otism and loyalty had becn increasing there more 
and more daily; peoplé had resumed their peace- 
able avocations; the courts were opened, and jus- 
tice was unobstructed. An election of this char- 
acter having taken place under the supervision of 
the military governor a year ago, the people, the 
rightful source of all power, thought they would 
take upon themselves to initiate an election, And 
wish the House to bear in mind that this wasan elec- 
tion not only for Representatives in Congress, but 
also for State and local officers. A convention was 
called; it assembled; they appointed a committee 
of nine to wait upon this military governor. The 
did wait upon him; they respectfully asked him to 
codperate with them in their efforts to initiate a pop- 
ular-election; and he not only declined to do that, 
but absolutely forbade the people to Hold an elec- 
tion within his jurisdiction, That jurisdiction ex- 
tended over this congressional district, save two 
parishes, which were outside of the lines of the 
city. The polls, by reason of this arbitrary, un- 
warranted action of this military governor, were 
not opened within the limits of the city of New 
Orleans. They were opened in the two precinets 
outside. The people attended the polls according 
to the Jaws of the State of Louisiana, cast their 
votes, and in one parish, as appeared before the 
committee, the applicant received one hundred 
and fifty-six votes; and those are all, so far as 
the committce knows, that he did receive within 
his congressional district. As a member of that 
committee I could not conscientiously recom- 
mend that the gentleman should be admitted to 
a seat upon the floor of this House as a Rep- 
resentative. Itherefore, simply and solely upon 
the ground that the gentleman had not, in my 
judgment, a sufficient constituency to entitle him 
to a seat upon this floor, concurred in recommend- 
ing the passage of the pending resolution. But, 
sir, while I do that, I desire at the same time to 
express my decided disapproval of the usurpa- 
tions of this military governor, 

It may be said by some gentlemen, and the idea 
has been thrown out, that the reason whiy an elec- 
tion was not held was that the State had not 
been redistricted, I ask the House to bear in 
mind that these persons who called upon this mil- 
itary governor for permission to hold an election 
not only desired to hold an élection for Represent- 
atives in Congress but also for State and local 
officers, and if the military Governor had given 
as a reason that the State was not redistricted, it 
would have been a mere subterfuge, and therefore 
he did not place himselfupon that ground. Ido 
not subscribe to the doctrine that an election, even 
for Representatives in Congress, would have been 
illegal! without redistricting the State, because it 
should be borne in mind ‘that under the old ap- 
portionment thë State of Louisiana was entitled . 
to only four Representatives in Congress, and un- 
der the new apportionment to five; and if the peo~ 
ple of the State saw fit to send only four Repre- 
sentatives when they were entitled tofive no other 
State could complain, and their four Representa- 
tives would be entitled in my judgment to their’ 
seats. But it is enough for me to know that this 
military governor didnot base his. refusal to allow 
the election to be held upon thatground. The rec-_ 
ord shows that he had become, between the date 
of the election which he permitted and that which 
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he prohibited, a convert to. this new, pernicious, | 


and revolutionary. doctrine that by reason of. the 
rebellion the relations of the State of Louisiana 
to this Union had been changed, and that she 
stood in the attitude of a conquered province. 
Now, sir, I state-this upon proof which is en- 
tirely. satisfactory.to my-own mind. . The House 
will recollect that this military governor has an 
attorney general, < the law officer of the crown” 
in thatlocality. “This attorney general was pres- 
- ident of the State Union association of the city of 

New. Grieans, and was the president of the meet- 

ing which passed resolutions to this effect: 
aott Resolved further, That iu the opinion of the committee 
fie constitution and goveriiment of die State of Louisiana 
Were and remain overthrown and destroyed by the rebel- 
lion and subsequtat conquest of the State, and that until 
anew constitution shall have been adopted by the loyal 
citizens of the State. no election for members of a. State 
Legislature can or ought to be held. 

Resolved, That we approve a registration ofloyal eiti- 
zens with the view of providing for the election of a con- 
stitutional convention; that in our judgment this isthe only 
true and just path to the restoration or civil government in 
the State, and that no unauthorized body of men should be 
permitted by the military governor to supersede and set at 
defiance his orders. 

«6 Resolved, That a copy of these resolutions be trans- 
mitted to the military governor, and his action on the sub- 
ject earnestly and respectfully requested.” 


This same Attorney General Durand was also 


the commissioner of registration, and, under the j 


rules and regulations which he prescribed for 
voting, any person who had been a resident of 
Louisiana for six months was entitled to vote, al- 
though the constitution of the State prescribes that 
no person shall vote who has not been a resident 
for twelve months. This position was officially 
approved bythe military governor, Well, now, 
we see why it is that this military governor would 
permit an election in 1862 and would not permit 
one in 1863. It was because he had becomea con- 
vert to this revolutionary and pernicious doctrine 
that the constitation and laws of the State of Lou- 
isiana had been abrogated by reason of the rebel- 
lion, and that that State stood to the Union in the 
attitude of a conquered ‘Territory. But, sir, ifthat 
were so, admitting it to bea ‘Territory of the Uni- 
ted States, what clause is there in the Constitution 
of the United States which confers upon Brigadier 
General Shepleythe power ofdetermining whether 
or not the loyal people of Louisiana shall exercise 
the elective franchise? ‘he commiltce say in their 
report that they were unable to ascertain whether 
General Shepley ’s action was authorized by any 
superior power or has been subsequently sanc- 
tioned by his superiors. I eare not whether any 
superior authority undertook to give him power 
todo that which he did. If any superior should 
so undertake it would only presenta case of higher 
wrong. And, sir, i hope that this Elouse, if they 
sustain the action of the committee in this case— 
and I hope they will notsustain thataction unless 
they are bound in conscience to do it—t hope they 
will not permit the action of this military officer 
to gounrebuked, For one L willnotsilently ac- 
qutesce in any such action. 

Sir, I believe tbat the Union is to-day, in view 
of the Constitution, unbroken, and that the con- 
stitution and laws of each and every one of the 
rebellious States stand unimpaired, and that the 
ordinances of secession are null and void, and 
that neither Congress nor the Executive nor any 
military officer can abrogate the constitutions of 
such States, and that they stand beyond and above 
every other power, save that of the loyal people 
of the States respectively, who alone can change 
the fundamental Jaws of the several States in con- 
yention convened for that purpose. 
` I have always, at all times and under all cir- 
cumstances, advised and advocated the prosecu- 

- tion of this war until the rebels will bow their 
necks to the yoke of the Federal Constitution. I 


propose to continue to do that. But whenever the | 


rebellionis suppressed within any State or portion 
of the State, and the people become loyal, so that 
the civil authorities can resume their sway, Í pro- 
ose to treat them as citizens belonging to the 
nion, having the rights of citizens which are guar- 
antied to them by the Constitution, that whenever 
they will submit to the Constitution and the en- 
forcement of the laws all contention and strife 
should cease, Ido not believe itis the proper pur- 
pose or object of this. war to propagate ideas by the 
sword. | would leave that to the march of morality 
and of civilization, and not to the sword and to 
the tread of armies, 


i 
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I believe that whenever any portion of the coun- 
try that -has been in rebellion will submit to the 
| Constitution and the laws the people thereof should 
have their constitutional rights restored to them; 
and if there are any institutions in that portion of 
the country which the people desire to remove it 
should be done by a change of constitution ina 
peaceable and proper way. 

1 am in favor of giving a cheerful and cordial 
support to the Administration in bringing every 
foot of our territory within the jurisdiction of the 
Constitution; and when we have done that I am 
opposed to the suffrages of the people being sub- 
jected to the contro] of the military power. 

It is for the reason that the people within the 
first congressional district of Louisiana were for- 
cibly prohibited from voting, and that solely, that 
I believe this applicant should be excluded from 
a seat in this House. I desire at the same time 
to protest most earnestly against the action of this 
military governor. But I should be sorry to sce 
this applicant, whom I belicve to be a truly loyal 
man, sent to his home to bear the tidings to the 
i loyal people of Louisiana, who have been sub- 
jected to everything, suffered everything, and lost 
everything by reason of their adherence to the 
Union, that he was not only by this Congress 
excluded from a seat as their Representative, but 
that the arbitrary action of the governor, which 
resulted in disfranchising them, had met the ap- 
proval of the Thirty-Eighth Congress. 

Mr. SCHENCK. For the purpose of bring- 
ing to a conclusion this matter, which now stands 
in the way of the House going to the cpnsidera- 
tion of what I believe to be more important busi- 
ness, I now demand the previous question. 

Mr. BROWN, of Wisconsin. J appeal to the 
gentleman from Ohio to withdraw that demand, 
to enable me to make an explanation of my course 
in giving my assent to the report of the Commit- 
tee of Elections. 

Mr. SCHENCK. I should be as willing to 
yield to the gentleman from Wisconsin as to any 
other gendeman in this House, but | cannot, in 
consistency with what I believe to be my duty, 
withdraw my demand for the previous question. 

Mr. MALLORY. lask the gentleman to with- 
draw his motion to enable me to offer a merely 
verbal amendment to the resolution reported by 
the Committee of Elections. 

Mr. SCHENCK. Ifthe gentlemanhasa merely 
verbal amendment to offer which will meet with 
the approval of the Committee of Elections, I will 
yield for that purpose. 

Mr. MALLORY. My amendment is simply 
to strike out the word ‘not’? in the resolution, 
[Laughter] 7 

Mr. SCHENCK. That would just reverse the 
resolution of the committee. [ insist upon my 
demand for the previous question. 

Mr. BROWN, of Wisconsin. 1 appeal to the 
gentleman to withdraw his demand for the pre- 
vious question, to enable me, as a member of the 
Committee of Elections, to make an explanation, 

Mr. SCHENCK. If the gentleman desires to 
make an explanation personal in its character, 
and the gentleman from Massachusetts is willing 
(hat it shall come out of his hour, he can make 
his explanation during his time after the previous 
question has been seconded. 

Mr. DAWES. Ido not want five minutes, and 
I am willing to yield the gentleman from Wis- 
consin a portion of my time if the House has no 
objection. 

No objection was made. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. DAWES. If the gentleman from Wis- 
consin does not wish to occupy too much time I 
will now yield to him. 

Mr. BROWN, of Wisconsin. Ido not think 
Į shall occupy more than from five toten minutes 
at most. F wish simply in justice to myself to 
explain the process by which I arrived at the re- 
sult set forth in the resolution reported by the 
; Committee of Elections. 

In the first place 1 shall dispose of the legal ob- 
| jections that arose against this election in Louis- 
ilana.. I believe all the members of the com mittee, 
certainly as fur as I heard an expression of opin- 
ion, concurred in the idea that the State of Louis- 


by her own act she could not go out. They re- 
garded the time during which the rebellion held 


iana had never been out of the Union, and that | 


its sway over the State asso much time practi- 


cally annihilated, and that when the jurisdiction 
of the United States. was reéstablished she stood 
precisely as she did prior to the act of secession. 

The United States were bound to protect every 
loyal citizen of Louisiana against this very rebel- 
lion; they.were bound to prevent the oppressions 
and exactions of which the. rebel authorities were 
guilty. This, however, the United States had been 
unable to do, and thousands of loyal citizens of 
that State had suffered in consequence: But for 
us not only to fail in that duty of protection, but, 
taking advantage of our own wrong, to make that 
failure an excuse for robbing them of their prop- 
erty or their rights as citizens of a State, would 
be in the highest degree unjust. 

There was the further legal objection that, al- 
though the right of electing members of Congress 
remained, still; by the utter destruction of the 
State organization, the machinery for conducting 
elections and making returns was wanting. This 
is easily answered. The right to elect a member 
of Congress grows out of the Constitution and 
laws of the United States. It is proper for State 
Legislatures to regulate elections, and to provide 
some safe mode of determining who has the ma- 
jority of legal votes. But regulations of this na- 
ture are atall times mere matters of convenience, 
and Congress have always in cases of disputed 
elections looked to the actual majorities, and ad- 
mitted members not only without the regular’ 
certificates of State officers but against such cer- 
lificates. I conclude, therefore, that if by any 
competent proof it had been established that Mr. 
Field had actually received a majority of votes in 
his district there is no legal impediment growing 
out of want of State organization to giving hima 
seal. 

The next objection is scarcely wore tenable. It 
is that by the apportionment of the last Congress 
Louisiana was entitled to one additional Repre- 
sentative, and having failed to redistrict cannot 
have even her oviginalfour. This additional Rep- 
resentative was assigned to her not as a burden, 
but asa right which she had, and of which she 
mightavail herself. Ifa State refuses to acknowl- 
edge her right to the full number awarded by 
Congress I can hardly see upon what principle 
you can say that she forfeits her right to send the 
smaller number. 

In this instance, the failure or refusal of her 
Legislature to redistrict was an affirmation in the 
law of the old districts, and although under the 
apportionment of Congress each district was en- 
titled to more in the way of representation, still it 
did notlose what was assigned to it, The greater 
right always contains the less. ` 

I base my assent to the resolution solely upon 
the ground that there was, in fact, no election; 
that the arbitrary order of the military governor, 
enforced by bayonets, had prevented the vast ma- 
jority of the legal and loyal electors from voting; 
and therefore the claimant was not entitled to his 
seat, 

I dissented from the mild language in which 
the conduct of that military official was censured 
in the report. This was not the case of a military 
interference under pretense of regulating the elec- 
tion; if was not the administering of an oath of 
loyalty; but it was the arbitrary exercise of brute 
power to prevent citizens avowedly loyal from 
being represented in this Congress. It was done 
in violation of the Constitution, in violation of the 
rights of an independent, State, and in utter and 
willful contempt of the wishes and interests of a 
large body of loyal citizens, who had suffered all 
and braved all for their country. 

Only about five hundred persons were allowed 
to vote, but the greater part of the district was ab- 
solutely coerced from voting; there therefore could 
have been no election, and the claimant is not en- 
titled to his seat. 

Mr. DAWES. Mr. Speaker, I do not intend 
to occupy. more than a few moments of the time 
ofthe House. The Committee of Elections were 
unanimous in the resolution which they. reported. 
No gentleman has ventured to object to the adop- 
tion of that resolution, I beg pardon, the gentle- 
man from Kentucky [Mr. Matiory] did. With 
that exception no member has objected to the 
resolution. ` 

Mr. MALLORY. [learn from the chairman 
of the Committee on Elections, if I understand 
his report correctly, that the committee object to 
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the admission of Mr. Field only for the reason 
that he did not receive the number of votes suf- 
ficient, in their estimation, to entitle him to a seat 
upon this floor, The legality of the election is 
unquestioned, The only objection the committee 
urges is that he did not receive votes cnough. 
Now, I ask the gentleman from Massachusetts 
what number of votes that committee has decided 
to be sufficient to entitle a man to a seat upon this 
floor? . 

Mr. DAWES. I was saying that the commit- 
tee were unanimous in the conclusion they came 
to; that they were unanimous in the resolution 
they agreed to report. Butin reference to the re- 
port, no member of the committee, except the gen- 
tleman who made the report, is responsible for the 
Statements contained in it. The committee were 
entirely unanimous upon the resolution; the gen- 
tleman from Michigan [Mr. Upson] having one 
reason therefor, the gentleman from Wisconsin 
{Mr. Brown] having another, and my distin- 
guished friend from New York [Mr. Ganson] 
holding perhaps still another reason. But they 
all agreed that the resolution should be reported, 
and by no process of reasoning could they come 
to the conclusion that the gentleman from Louis- 
iana was entitled to a seat upon this floor. This 
cover§ the whole merits of the case, and itis quite 
unnecessary for me, or for any member of the 
committee, in the full discharge of the duty im- 
posed upon him, to go further than to show that 
that gentleman is not entitled to a seat here. 

The reason why the gentleman is not entitied to 
a seat seems to be briefly this: he has neither law 
nor a constituency to sustain him, He has not 
law to support him for thisreason: the Constitu- 
tion of the United States has provided, in article 
one, section four, that the Congress of the United 
States may prescribe the mode of holding an elec- 
tion for Representatives in Congress. ‘I'he Con- 
gress of the United States has prescribed the man- 
ner of holding thiselection. ‘hat manner has not 
been conformed to in any respect in the State of 
Louisiana, and therefore thus far and to that ex- 
tent the claimant has no law upon his side. Nci- 
ther did the clection conform to the statute of Lou- 
isiana, for the reason that the votes were notcast 
in conformity to law, nor were they counted or 
canvassed in conformity to law. So, then, the 
Jaw, so far as that prescribed the manner, the 
method, and the requirements of an election, is 
totally against this gentleman. Now, he had no 
constituency. By that I mean that there was no 
election, even in that which the claimant calls his 
district, which can be considered by any sort of 
rule a proper and just election—a choice by the 
Union voters of that district, admitting that the 
old first congressional district was the proper dis- 
trict in which the election should have been held. 

In order to show that this gentleman was the 
choice of the legal voters of that district, you must 
show that the legal voters of that district had an 
opportunity to express their choice. 1 do not 
mean to say thata man may not be elected to Con- 


gress, under some circumstances, with only one į 


hundred and fifty-six votes, the total number 
polled for this claimant. But when aman ina con- 
eressional district of one hundred and twenty- 
three thousand inhabitants, and ten thousand legal 
voters, actually receives only one hundred and 
fifty-six votes, there are almost ten thousand who 
have not expressed their choice. If they choose 
to stay away from the polls they are taken to ac- 
quiesce in what the one hundred and fifty-six 
mendoatthe polls. Undersuch circumstances it 
is right and proper to take the vote actually cast 
as the vote of the district. But when nearly ten 
thousand of the voters are found to have been pre- 


vented from appearing at the polls, and you can | 


bring no charge against them that they voluntarily 
remained away, they cannot be held to have ac- 
quiesced in what one hundred and fifty-six men 
may have done. Their mouths were stopped, and 
they were not permitted to protest, ` 
Without stopping for one moment to discuss 
the propriety or right of military interference here, 
I have to say that the evidence was abundant that 
armed men prevented nine thousand eight hun- 
dred and forty-four voters in that district from 
expressing their choice at the polls. By what 
process of reasoning, then, can it be said that one 
hundred and fifty-six men who were permitted in 
one corner of the district, in the parish of St. Ber- 
nard, a fraction of the district, to go to the polls 
and express their choice, expressed the choice of 


| the remainder of the district, and that that re- 
|| mainder acquiesced in what the onc hundred and 
fifty-six men did? 

|} ‘Phis is the state of the case, and this is all F 
desire to say. 

The question being on the resolution reported 
by the Committee of Elections, 

Mr. ELDRIDGE demanded the yeasand nays. 

Mr. HOLMAN called for tellers on the yeas 
and nays. ` 

Tellers were not ordered. 

The ycas and nays were not ordered. 

The question was taken, and the resolution was 
agreed to; there being, on a division—ayes 85, 
noes 48. 

Mr. SCHENCK. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. SMITH. I ask unanimous consent to 
offer the following resolution: 


pay that be would bay 
member of this Congress. 

Mr. HOLMAN. I move that the resolution 
be referred to the Committee of Elections. [Cries 
of “ Oh, no; withdraw it.”? 

Mr. SCHENCK. ‘I'he resolution being ob- 
jected to, I must insist on my motion. 

Mr. WASTIBURNE, of Illinois. I submit 
that this is a question of privilege, and has been 
so held by the House on former occasions, 

The SPEAKER. Such a resolution, at the 
close of a contested-election case, has not been 
held to be a question of privilege. 

Mr, SCHENCK, J am willing that the reso- 
lution should be referred to the Committee of 
Elections. 

Mr. COX. I hope my colleague will allow the 
matter to be disposed of now. 

Mr. SCHENCK. Well, 1 have no objection. 

The SPEAKER. The resolution is received, 
and referred to the Committee of Elections. 

CONSCRIPTION BILE. 

The question was then taken on Mr. Scuencx’s 
motion, and it was agreed to, 

So the rules were su 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Dawes in the chair,) 
and proceeded as a special order to the considera- 
tion of Senate bill] No. 36, to amend anact entitled 
“An act for enrolling and calling out the national 
forces, and for other purposes,” approved March 
3, 1863. 

Mr. STROUSE. I move to amend the thir- 
teenth section by adding after the words ‘United 
States”? the words “and of the State courts of 
record; so that it will read: 


cepted and ex 
shail not be 


ble to militar 
such as are ted as phys 
service; the Vice I identor the United States, the Pac 
| of the various courts of the United States and of the $ 
courts of record, &e. 

I desire to say but a few words in support of 
i this amendment. In the section of the original 
bill the exemptions are very few, including the 
| Vice President of the United States and the judges 
of the courts of the United States. My amend- 
mentadds to the exemption list the judges of the 
State courts of record. In my opinion it is ne- 
cessary that the amendment should be ingrafted 
on this bill. 
i| Military Affairs, speaking yesterday of the sub- 


Vice President and judges of United States courts 
| should be exempted thatinsome cases great pub- 


drafted. 


great war. We know that,at present, everything 


cur with me in saying that notwithstanding the 


civil power. 
| loyal States and Commonweaiths, sovercigntics 


] 


The power to decide these questions rests in the 


Resolved, That A. B. Field be allowed the mileage and | 
been entitled to had he been a} 


Weill, Mr. Chairman, we are in the midst of a | 
o> 


| in themselves, having theirown constitutions and į 
il laws, and their courts of justice where matters |; 
are adjudicated, involving large amounts of prop- | 
erty as well as the lives and hberties of citizens. | 


spended; and the House re- | 


That the following persons be, and they are hereby, ex- | 
smupted from the provisions of this act, and : 
r duty under the same, to wit: | 
ahy or mentally uutit for the i 


The chairman of the Committee on ; 


ject of exemptions, gave as a reason why the- 
J ; 


must give way to the demands of the military |; 
service; but I think that this committee will con- | 


lic inconvenience might arise from their being i| 


i that all the abl 
fact that we have a tremendous rebellion on our | 
Il hands we still belicve in the old and, I trust, |! 
never-to-be-forgotten doctrine, that in this Repub- : 
lic the military inust ever be subordinate to the || 
We are here the Representatives of 


judiciary. I believe thatthe judiciary of the coun- 
try should be, and is, above suspicion, and that 
it should not be ahnoyed or interfered with by 
anything like a conscription or draft, 0° 2% 

J offer this amendment because it is my firm 
conviction that to takë away the judges of courts 
of record or even to make them pay commutation 
money would be something of a degradation to 
them, and would have a tendency to bring our 
judiciary into contempt. ; ; 

Mr. SCHENCK. I understand the amend 
ment now offered to exempt the judges of the va- 
rious courts of record in the various States. ‘It 
has been impossible for me to hear the reinarks 
of the gentleman who proposed it. This Hallis 
so miserably adapted for hearing, so much worse 
than the old Hall of the House of Representa- 
tives, thatit isalmost impossible to ascertain what 
is going on in it. Without having heard the re- 
marks, theréfore, in support of the amendment, 
yet understanding the amendment to béas I haye 
stated, I have a single remark to make in reply. 


A great many very plausible reasons and agreat 
many specious arguments may be adduced in šup- 
portof amendments of this kind; butif the House 
listen to such arguments and begin to ingraft them 


upon this bill it is im 
will end. ae 

Itwill be observed that this bill does not exempt 
the heads of the several bureaus of the Depart- 
ments of the Government. It does not exempt 
members of Congress, cither in the Flouse or the 
Senate; it does not exempt the sheriffs of coun- 
ies in the States, nor the prosecuting attorneys, 
nor any of the various official personages whose 
services at home are necessary for carrying onthe 
various branches of the State and Federal Gov- 
ernments. $ 

Now, sir, if you begin to exempt these officers 
on the ground of the inconvenience of their absence 
from their offices, if you listen to the many specious 
reasons that may be urged in favor of the exemp- 
tion ofall these various classes of persons, you will 
have rendered the bill, like the presentlaw, worth- 


possible to say where they 


| less almost for the purpose of raising troops to 


meet the enemy. Such is the character of the 
existing law that it has been found almost a fail- 
are in jis practical operations in congequence of 
the large number of exemptions provided for. 

We have cut offa large class contained in this 
so-called humanitarian section of the existing law; 
and we have done it with as much regard as we 
properly could to making this bill as stringent as 
possible, and as effective for the purpose of rais- 
Ing men to fill our armies, of raising a force suffi- 
cient to put down this rebellion, which, without 
some such stringent provision, Wwe shall not suc- 
ceed in. 

The amendment was not agreed to. 


The thirteenth section was read, as follows: 

Seo. 13s And be it further enacted, That section two of 
the act for enrolling and cating out the national forces, and 
for other purposes, approved Mareh 3, 1863, shal be, and 
the same is hereby, amended by striking ontall of said sec- 
tion atier the word “ enacted,” and inserting We following, 
fo wits that the following persons be, and they are hereby, 
excepted and exempted from the provisions of this act, and 
shall uot be liable to milit duty andes the same, to wit: 
such as are rejected as physically or mentally unfit tor the 
service; the Vice President of tic United States, the judges 
ofthe various courts of the United States, the heads of the 
various Executive Departments of the Government, the, 
Governors of the several States, and al! persons actually in 
the mititary or naval service of the United States at the 
time of dri or whe have been in such service for the term 
of two years during the present war, and been honorably 
discharged therefrom 3 and no persons butsach asare herein, 
excepted shall be exempt: 

Mr. COFFROTEH. I move to amend section 
thirteen by striking Out, commencing in line ten, 
the words, “the Vice President of the United 
States, the judges of the various courts of the 
United States, the heads of the various Executive 
Departments of the Government, the Governors of 
the several States,” | understood the chairman 
of the Military Committee a moment ago to say 
e-bodied men who can be obtained 
are wanted to put down this rebellion, and that 
exemptions should be suspended as faras possible, 
Well, sir, it is as much the duty of the Vice Pres- 
ident of the United States, the judges of the va- 
rious courts, the heads of the Executive Depart- 
ments,and the Governors of the several States to 
aid in the work of suppressing the rebellior it 
is the duty of the private citizen... Lam opposed 
to the discrimination. oe ; 

When Senators and members of Congress are 
not exempted from the draft why is it that the 
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Nice. President and these. other. officers, are. ex- || go to war. I believe that they do notallow them founded upon the highest and holiest ground, upon 
empted? They are holding high positions under || to go to war. The practice has been tn all civil- || the necessity of retaining at home that small class 
the. Government, and they are as, able to pay || ized nations that those who minister at the altar || of individuals who are engaged in bringing up the 
their $300 for the support of the armies of the || of God, and whose duty is to inculcate peace and || youth of the land, in celebrating the ordinances of 
United States as any other set. of men in the ji good will, shall not take part in war; that they || the churches, and in all those various religious du- 
couniry. ‘They receive their employment and pay || shall not stain their hands with human blood. ties which are of so much importance to the pres- 
from the Federal Government, and why. should Mr. Chairman, this is nota party question. 1 || ervation of a sound state of religious opinion and 
they. not contribate to the putting down of the re- || do not want this House to. stand where this: bill |} the foundations of society. For one 1 believe in 
bellion? - ` would have them without my amendment. And || that opinion; for one I believe, if you refuse this 
“Now, sir, take a different classofsociety. When || when the war is successfully closed I trust that exemption, you will not get out of all the clergy- 
the farmers, the mechanics, the merchants, thelaw- || we shall have churches and ministers useful in- || men of the United States an additional corporal’s 
yers, the physicians look over this law, will they |} strumentalities in again bringing about a proper || guard in the Army. Ifthisamendmentis refused 
jot have good cause to complain that these men || state of feeling between the citizens of the various || it will be the first time, } say it confidently, in 
holding high offices and receiving large salaries are || portions of the Union, and that we shall nothave || which any nation on the face of the earth has 
fempt? When I look overthis body Í see that || upon our statute-book a law compelling these men | ever made a conscription law which included the 
perhaps two thirds the members here are not eX- || to take part really, practically, in this war, or the- || clergymen of the country in the classes who are 
empt by reason of age. oretically by furnishing substitutes. to bear arms. 

“ {Here the hammer fell.] Mr. FARNSWORTH. Iam opposed to the Now, sir, F do not stand here to plead for cler- 

Mr. BROOMALL. Imovetoamendtheamend- || amendment. In the first place, a minister of the || gymen as a class; but I do stand here to express 

ment by striking from it the judges of the courts || gospel really useful to his congregation or society || my opinion in favor of the proposition to exempt 
of the United States. My object in moving this || will find no difficulty in getting the commutation || clergymen, in favor of public morality and of re- 
amendment is tolimit down the exemptions to the || money provided for by this bill to exempt him ligion. We should not disregard their claims. 
smallest possible number consistent with the good |} from being drafted. Let me say tomembers of this committee that they 
ofthe Government. I suppose the amendment 1am perhaps more fortunate than some mem- || are claims which, in our present position as a na- 
just offered by. the gentleman from Pennsylvania || bers upon this floor in this respect, that not a || tion, we cannotafford to disregard. We should 
willhardly carry in this House, because it seems to || single minister in wy district has ever written to remember while voting on this question the high 
me to be inconsistent with the requirements of the || me a lin@or said to me a word intimating a wish || character of these claims. We should remember 
public service to say that the Vice President and || to be exempt from liability, with his neighbors, || who itis that has said, “Them that honor me 
the various heads of Departments should be com- || to be drafted to go into the Army during this re- |} [ will honor, and they that despise me shall be 
pelled to go into the military service, but I see no || bellion, The mmisters of my district believe that || lightly esteemed.” 
good reason why the judgesof the several courts || this war is a Christian war, and that it is the Mr.COX. Mr. Chairman, I am opposed to ex- 
of the United Slates should. not be compelled to || Christian and religious duty of every good Union || empting ministers of the gospel from their share 

o into the military service of the United States, || man, every God-fearing man, although he may || of the duty of putting down this rebellion. It is 
if drafted, or pay their commutation, as. well as || carry the Bible in one hand, to take the sword in jj a general belief among a large part of. the people 
“the judges of the State courts. I therefore offer || the other, and_ fight this hellish rebellion until it || of this country, both North and South, that the 
the amendment I have submitted. is crushed. The chaplain of my old regiment, || most pestiferous class of human beings—those 

‘Mr. ROSS. Tam opposed to the amendment to || a most godly man, and a man of great dignity, || who have fomented secession at the South and dis- 
the amendment, and in favor of theamendmentas || has resigned his chaplaincy and gone into the || union at the North—have been the clergymen. 
originally offered by the gentleman from Pennsyl- || fighting line, and he is now a major ina new regi- || And they are still fomenting hate, ill will, and 
vania, (Me. Corrarotu.] F have been unable to || ment which E had the good fortune to raise re- || unkindness among the people. And now gentle- 
learn any good reason why the Vice Presidentof j| cently, He isa fair type of the godly ministers || men come here and say that their profession for- 
the United States, heads of Departments, and the || in my district, and I think of my State. Itisa bids them to engage in the shedding of blood, and 
judges of the several courts of the United States || religious duty they take upon themselves, and || that therefore they should be exempt from mili- 
Should be exempted from the performance of mili- || which they believe is resting upon them, to en- || lary service. Sir, I cannot recognize that aš any 
tary duties under the provisions of this bill, I is || gage actively in this war, argument for such exemption. 

said that there is but one Vice President of the || It seems to me it comes with ill grace from that Mr. GRINNELL. [ask the gentleman from 
United States, and thatit is inconvenient for him to || side of the House, who have been moving tostrike Ohio whether the proposition to exempt clergy- 
leave his duty to enter the military service. ‘There || out the exemption of the Vice President and the || men did not come from his own side of the House, 
aretwo prdvisions in this bill of which these indi- || judges of courts, to now seck to ingraft upon || from a Democratic Representative from New 
viduals may avail themselves. In the first place || this billa provision which shallexempt the whole || York, the gentleman from the Utica district? 


they may procure a substitute, and in the second || class of ministers of the gospel in the United Mr. COX. Does the geneman suppose, Mr, 
place they may pay the $300 commutation, 1 |] States from thisdraft. Why, sir, what will their || Chairman, that I care what side it came from? 
want to know whether the poor man, who isun- || poorconstituents, those God-fearing and excellent Mr. GRINNELL. Yes, sir. 

able to raise $300, shall be torn ruthlessly from || men down on the Five Points in the city of New Mr. COX. It does not make any difference to 


a helpless family and forced into this war whether || York say to them when you announce to them || me, Mr. Chairman, if a proposition be right or if 
he is. willing to go or not when these individuals || that you have exempted all the ministers of the || it be wrong, where it came from. I stand upon 


who are receiving high salaries shall be exempted | United States and have not exempted them ? | the intrinsic merits of the proposition itself. ‘1s 

from furnishing a substitute or paying the com- [Here the hammer fell] it right or is it wrong?” is the only question that 

mutation money.  Lshall vote forthe amendment Mr. THAYER, 1 move to strike out the last |) Taste. 

of the gentleman from Pennsylvania, so that all |) word of the amendment. I move the amendment Mr. GRINNELL. A new-born saint! 

citizens shall stand upona dead level in regard to || for the purpose of offering a few observations upon Mr, COX. Lam opposed to this class legisla- 

this. matter. the amendment proposed by the gentleman from || tion, I cannot recognize any difference between 
The amendment to theamendment was rejected. i| New York. In my opinion the proposition of the |! ministers of the gospel and men belonging toany 
The amendment was then rejected. gentleman from New York is eminently just and | other profession, After all it is nothing but a 


Mr. KERNAN. I move to amend section |i proper. if we are to make a law which is to be |} business, and in the matter of allegiance every 
thirteen, line seventeen, by adding after the word | susceptible of execution and which shall carry |; man, whatever may be his business, owes his 
“therefrom” as follows: j} with it that moral foree which shall render it ef- allegiance to his country. 

And ministers of the gospel of every denomination who | fective, we must make a law the discrimination of [tiere the hammer fell.] 
| 
l 
| 


devote themselves exehinively to their profession, and who |} which shall be apparently just to the people. Ii) Mr, KELLEY. Imove to amend the amend- 
do not engage in any wade, secular business, orprofession. || think it highly proper that clergymen should be i ment by striking out the Jast two words. Top- 
exempt from bearing arms, not that they have a i; pose the amendment offered by the gentleman 
j! right, as a class, to claim any such privilege, but |; from New York, {Mr. Kenwan,]} but for reasons 
il because, as | believe, it would be for the interest | very different from those which the gentleman 
bers of the Committee on Military Affairs. 1 || of the community and promotive of public moral- || from Obio [M r. Cox} hasassigned. IT am against 
submit that it is right in itself ibat the avecations || ity that that class of men who are actually en- |! exempting clergymen from liability to military 
and duties of ministers of the gospel are inconsist- gaged in the discharge of ministerial and religious |) service. Ido not want to putinto this billan insult 

i 

| 

j 

| 


that it will meet with no opposition from mem- i 


ént with those of soldiers; that their svocations || duties, whose principles and practices are opposed | to their patriotism. No class of men in my State 
and duties are to reconcile differences between |) to the shedding of human blood, should not be |i has been more free or prompt to respond to the 
individuals, to make all men more charitable, to || compelled by law to take up arms and engage in |; call ofthe country than clergymen. f remember 
inculcate peace, and that their character should i| actual warfare. Weall know that this class of ii one instance that will serve to illustrate this. At 
not be associated with that of men who take part ij the close of the three months’ term of service the 
in war, i lieutenant colonel ofa Pennsylvania regiment was 

“Again, sit, I submit that this bill, unless we |} ernment. | knowno one of them who would not invited by our Governor to reorganize his regie 
adopt this amendment, will put usin an improper || male any sacrifice which is necessary for the | ment. In response to the invitation he said, “ No; 
li 
4 
| 


persons in the loyal States are among the most 
| loyal and among the truest citizens of the Gov- 


position before the world. k will not give us į; preservation of this Government, and the putting || but I will name a man for the colonelcy, and will 
many menor much money, and yet it makes us | down of this rebellion; but 1 know there is a || be glad to aid him and serve under him as lieu- 
stand before the world as declariug that we are so || unanimous seutiment among a large class of peo- || tenant colonel. Give us our litthe chaplain as 
pressed for men to carry on this war that we are | ple that the interests of religion demand their ex- || colonel. Ele was at the head of the regiment in 
compelled to draft ministers of the gospel; that we | emption. every hour of danger and in every fight.” 

are compelled, although we are a civilized people, | lt isa false notion which is suggested by the | The clergymen do not ask to be exempted. I 
to make them take part in a war, and that a civil || gentleman from Illinois, that this exemption is || bave not had a letter froma single one in the State 
wati I believe that heathen nations have not been i claimed upon any personal ground. | know of |, of Pennsylvaniaasking that his class shall be ex- 
| 
i 


accustomed to take their priests, or those who į! no respectable clergyman who would refuse to go i] empted from draft. Ihave, on the other hand, 
into the ranks if that were.necessary to vindicate || had a letter from the good and pious bishop of 
the authority of their country. Their opinion is || the Episcopal ehurch of my diocese asking that 


occupy the same position that ministers of the. gos- 
pel doin C ristian countries, and compel them to 
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the $300 commutation clause be retained, so that 
those clergymen whose conscientious scruples 
may prevent them from entering the active arena 
of war may be honorably exonerated from ser- 
vice. Beyond the wish for the retention of that 
clause no Pennsylvania clergyman has made 
known his wishes to me 6n the subject. 

I remember that during one of the midnight de- 
bates of the last session of the last Congress a 
ribald attack was made upon the clergymen of 
the country, and a note was sent to me from the 
gallery by a Pennsylvania clergyman, Rev. J. 
Addison Whitaker, stating the number of cler- 
gymen who had left their prosperous churches 
and large congregations to serve as privates and 
non-commissioned officers in the cavalry brigade 
to which he was attached, It was, if my memory 
serves me, five who were then on duty. 

Let us not, Mr. Chairman, by incorporating 
such a clause as this in the bill, give to the other 
side of the House the chance to appeal to the 
prejudice of those who live by manual labor by 
saying: ‘Trae, the proposition was made by a 
member of our party, but they were in the ma- 
jority; they controlled the legislation of the House; |} 
aud they exempted this petted class.” Nor am | 
1 willing to fling into the face of the clergymen 
of the country a taunt by expressing in the body 
of this bill a doubt of their courage, manhood, or 
patriotism. Some of them now command Perm- 
sylvania regiments; others have done so; and all 
have proved themselves brave and able soldiers. 
Let our laws recognize their services, and not 
disparage them by treating them as less than men 
who recognize and are willing to perform their 
duty to a bleeding country. 

Mr. KERNAN. Ido not desire, Mr. Chair- 
man, to say one single word on this or on any 
other measure to that small class of gentlemen 
who, in legislating on questions like this or on 
any other question looking to the welfare of the 
country, can only see what side of the House it 
came from, who are afraid that they will be 
caught voting for something proposed by some 


| aboutloyally and patriotism. [would have proved || l 
i | was required of her, as she will continue to re- 

The CHAIRMAN. 'Thegentlemanfrom Ohio |; 
will address the Chair. i 


gentleman who does not agrce with them on all 
questions. I think thatif we are true to our duty 
we should come here to consult with one another, 
and, so far as we can, to agree on that which is 
wisest and best, no matter from what side of the 
House the proposition comes, I recognize the 
fact that there are many questions on which we 
are divided into parties, and that party prejudices 
and party views willcontrolon them. ButI trust 
that when the question is whether we shall stand 
forth the only Christian people whe ever in this 
world made it the legal duty of their ministers of 
the gospel to march to the battle-ficld, while we 
are not short of men, I trust that when that ques- 
tion is before us there will be men enough to vote, 
as the gentleman from Ohio says, on the intrinsic 
merits of the proposition, and not on the circum- 
stance of what member proposed it. 

{Here the hammer fell.] 

Mr. KELLEY withdrew his amendment. 

Mr. SPALDING. Imovetoamend theamend- 
ment by striking out the last three words. 

Mr. Chairman, I am opposed to any amend- 
ment of this bill that shall relieve clergymen, or 
any other class of men, from the service of their 
country, when the welfare of that country de- 
mands their services. I agree with the eloquent 
gentleman from Pennsylvania [Mr. Keniry] 
that we would be libeling the virtuous and patri- 
otic clergymen of our country if we were to give 
this taunt to the world, exempting them from the 
draft. So far as regards the clergymen of my 
parish, I distinctly enter a protest against any 
such exemption; and I say to you that if a eler- 
gyman should object to standing the draft with 
his fellow-men I would suspect his piety as well 
as his patriotism. ; 

Now, sir, in regard to the charge which fell 
from the Hips of my colleague [Mr. Cox] I have 
simply to observe that I think Dr. Olds’ church 
will rectify all the difficulties of which he com- 
slains. Theclergymen of the country are charged 
by him with exciting to rebellion. Is that so? I 
direct the attention of that gentleman to a gallant 
colonel of an Ohio regiment—the brave Colonel 
Moody—one of the most pious as well as of the 
most patriotic citizens of our patriotic State, who 
never quails in the presence of an enemy, whois 
always proud to follow the standard of his coun- 


| minute speech, 


| exempted, have for years persistently rebelled 


| to imbroil them in conflict, and by violence to 


j ment by striking out the last word of it; and I 


! are about to enter upon anew campaign, the most 


try in the thickest of the fight, as his prayers, 1 | 


trust, are as sincere as those of any other man on 
the altar of his God. Sir, I believe the voice of a 
majority of our clergymen would not be heard in 
this Hall claiming this paltry exemption. I pro- 
testagainst it, aud I shall individuglly vote against 
it in whatever shape it comes. 
Mr. ELDRIDGE. 1 move to amend: 
The CHAIRMAN. Does the gentleman from 
Ohio [Mr. Spapine] withdraw his amendment to 
the amendment? 
Mr. SPALDING. 
deal of reluctance. 
Mr. COX. I object to its being withdrawn. I 
oppose the amendment. Mr. Chairman, my col- 
league the other day made aspeechin my absence, 
in which he impugned my loyalty and patriotism; 
and now he makes a slight attack wpon me, and 
then withdraws his amendment, so as to cut off 
the chance ofa reply. I submit to my colleague 
that that does not come up to that high courtesy 
which should distinguish him. My colleague 
rinks Lam mistaken when I say that rebellion 
has been fomented by ministers of the gospel, 
South and North. My colleague said in his speech 
the other day that he had shaken hands with reb- 
ls on Jolinson’s island, and that he would rather 
rake hands with such rebels than with some men 
n this side of the Elouse. 
Mr. SPALDING. They were not clergymen. |} 
Mr. COX. You referred, no doubt, to some gen- 
emen, your collcagues, on this side of the House. 
Me. SPALDING. Idid, sir. [Laughter.] 
Mr. COX. Yes, I know you did. You were 
at home shaking hands with rebels. 1 was not 
here when you made that reference or E could ij 
have given you something more than mere words 


I withdraw it with a good 


e 


ourn 


ar 


ou to be a seditious man. 


Mr. COX. Yes, sir; Lam coming to that, com- 
ing rightto the preaching. [Laughter] My col- 
league has been himself engaged, along with min- 
isters of the gospel in his own district, singing 
anthemsandglorifying old John Brown’s sediuon, 
{Laughter.] More than that, sir, my colleague 
was engaged again and again in Ohio in trying to 
break down the laws of the United States, and I 
can prove him from papers in my desk to bea 
seditionist and revolutionist. Ele isa conspirator 
against the Federal Government—— 

Mr. SPALDING. Mr. Chairman—- 

The CHAIRMAN. Does the gentleman from 
Ohio yield to his colleague? 

Mr. COX. Ofcourse | cannot do so, ina five | 
He would have cut me off from 
reply to him, This is the first opportunity Ihave 
had to repel the assault of my colleague. 

I can prove, Mr. Chairman, by papers in my 
hand, if I had time to do it, that the gentleman, 
along with these ministers who would now be 


against the Federal Government, have striven to 
stir up hate and revolution between the States, 


overturn laws which had been decided to be valid 
by the Supreme Court of the United States. You 
presided over a convention called for that purpose, 
and you are not the man, sir, to impugn my loy- 
alty! I stood here fighting against secession and 
revolution, while you, in Ohio, during all that | 
time, were alienating the sections and producing |, 
civil war by your insurrectionary and rebellious 
conduct. 

The amendment to the amendment was not | 
agreed to. 

Mr. ARNOLD. I move to amend the amend- 


do it for the purpose of enabling me to say a word 
to the committee in regard to the importance of | 
immediate and efficient action in regard to this 

bill. Weare on the eve of the last and decisive | 
campaign. While we are wasting time in this 
House in these discussions, in these attacks upon 
each other, and replies, I submit whether itis not 
better that we should perfect this bill and fill up 
the Army? Within less than thirty days a draft 
is ordered. It has been already twice postponed 
to await the action of Congress on this bill. We 


important and decisive of all the campaignssince 
the rebellion broke out, a campaign which I trust 
is to end the rebellion. I wish [ could impress | 
upon the minds of the members of this commit- i 


< 


tee the importance of adopting- immediately-thë: 
most efficient and stringent enrollment taw. whieh 
the ingenuity of the committee can devise:for the; 
purpose of speedily filling up the deplewdartniies of: 
the Republic. If disaster should Defattont' Army- 
in consequence of a failure to fillupthe ranks; the 
responsibility will rest largely on this House’ °- 
I beg both sides of the House tocallow thesi 
personal discussions to pass by until this bitas 
perfected and shall have been placed upon the” 
statute-book, so that when our soldiers meet thé 
rebels again we may have the means of making 
ourvictorics decisive. Letushaveacampaign like 
thelast. One more campaign like the last and this 
rebellion is epded, and when it is-ended we can 
meet and discuss these questions of difference be» 
tween gentlemen and sections. Do not let us en- 
danger our triumph by a failure to fill up our ranks. 
Sir, my own State, I am proud to say, will fill 
up its quota without resort to the draft. No call 
has ever been made by the Executive of the United 
States for troops upon the State of Hinois that 
she has not immediately responded. Tholdinmy 
hand a statement showing that in every call that 


| has been made during the present war, from the 


first-call forseventy-five thousand men downto the 


' late call of the President, Illinois has been in ex- 


cess of her quota; at one time thirty thousand in 
excess, at another time over forty thousand in ex- 
cess. 1 offered a resolution the other day which 
I was sorry the gentleman from Pennsylvania 


| (Mr. Stevens] objected to, calling on the Sec- 


retary of War to furnish a statement showing 
what States have been in excess of and what be- 
hind their quotas. l have had prepared a state-. 
ment showing the conduct of IHinois in that re- 
gard. She has always responded to more than 


spond until this rebellion has been crushed out. 
The following is the statement to which I refer, I 
am proud to place it on our records: 
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< Not counting enlistments inthe Mississippi fio- 
tilla, and allowing for credits due from-ilinois to | 
other States, it is safe to adopt the above figures | 


however, does not include returns of the recruit- 
ing service done‘in the past six months. 

Upon the quotas of July and August, 1862, the 

Secretary of War allowed for an excess at that 
time. of 16,978, although a much larger excess 
has since been. found to have existed.. And yet 
both these quotas—to an excess of 5,000 over the 
original total of both of them—were filled with 
three years’ troops; which, by the rule of equiva- 
lents; would. give 70,636 as the relative value of 
‘three years’ men’? supplied where ‘nine months’ 
men??-were called for, or 110,000 as the whole 
product of those two calls, one three years’? man 
being equal to four enlisted for nine months. 
When the quota for the late draft was made up, 
Hlinois was found ta be over 43,000 ahead of her 
quota, 
Mr. GRINNELL. Toppose the amendment to 
the amendment, as I am not in favor of the ex- 
emption of clergymen from the draft; yet perhaps 
Tought almost to distrust my own judgment when 
I find myself advocating the same proposition as 
the gentleman from Ohio, [Mr. Cox,] although 
from different reasons, whose ethics and politics 
I most thoroughly abhor. 

The gentleman from Ohio has seen fit to stig- 
matize the clergymen of the country as a class of 
pernicious instigators of sedition and revolution. 
Sir, Eshould like to inquire if there is a clergy- 
man.in this broad land, who has not hitherto ab- 
jured the obligations of religion and the claims of 

atriotism, who is opposed to standing in his place 
ikea man and taking his chance under a conserip- 
tion bill? I have no such acquaintance. Rather, to 
includethem is regarded as a compliment to their 
patriotism, manhood, and religion. 

L have no doubt the gentleman from Ohio may 
have found very uncomfortable friends among the 
clergymen of the West, and why? Vor the rea- 
son that many of them have most conscientiously 
apportioned their time and ministrations, giving | 
one day in the week, the Sabbath, to the destruc- 
tion of the devil and his works, and the other six 
days to the pestilent doctrines of pro-slavery sham 
Democracy. [Laughter.] This is the secret pf 
the gendoman’s ire against clergymen; thatisthe 
reason why he considers them pestiferous insti- 
gators of sedition; they do not belong to his party. 
No, sir, the clergymen of this country who are 
imbued with the pure spirit of Christianity are 
not second to any class of men in the land in their 
patriotism, and they ask no exemption from the 
draft. They joyfully take their chance with the 
rest of their countrymen in fighting to put down 
this rebellion. 

Again, there is no clergyman whose ministra- 
tions are highly valued by his congregation who | 
would not find parishioners ready to purchase his 
exemption should he be drafted and he would 
consent to remain at home. [speak for the eler- | 
gymen of the West, with whom I have been more 
nearly identified, when I say that they have re 
garded fighting to put down this rebellion not alien | 
to, butas a part of their Christianity, ‘The bones 
of many ofthem who were beloved pastors now re- 
pose alongside of those of the private soldier be- | 
neath the soil ofthe South, Many of them are to- 
day immured in rebel prisons. Theirchildren have 
gone into the Army by tens of thousands with the 
warm paternal benediction. ‘Their sermons begin 
and end with the patriotism of the prophets, and 
when tried by a higher tribunal than this there 
will be found nothing inconsistent with the reli- 
gion they profess; and so ardent is their love of 
country that they pray unceasingly in the ears of i 
their congregation to the God of battles for suc- 
cess, and shout, ‘* The sword of the Lord and of 
Gideon.” [Laughter.] 

Mr. ARNOLD withdrew his amendment to the 
amendment. 

Mr. ELDRIDGE. I move to amend the amend- 
ment by adding the following: 

Provided, Such ministers have not heretofore and will not 
in future preach politics. 

Mr. Chairman, that seems to involve the only 
question of division in the committee. I believe, 
myself, with the gentlemen who have spoken on 
this question, that there are some ministers of the 
gospel that I would be willing to exempt from the 


draft. I respect a godly minister who makes 


preaching the gospel his whole duty; but I have 
no respect for that class of clergymen referred to 
by the gentleman from Ohio, [Mr. Cox.} We have 
them in our community, intermeddlers, stirrers- 
up of strife and mischief. They ought to go to 
war; they are fitted for war; they are not fitted 
for peace; they are not proper men to preach 
the peaceful doctrines of ‘the Christian religion; 
they are fighting men, and the Army needs them. 
The country and the Government are at stake, to 
use the cant expressions of the other side of the 
House, and these gentlemen ought to be willing 
to go and give some evidence of their fighting dis- 
position against the enemies of the country for 
the purpose of restoring the Union. They are 
loyal men—they claim to be loyal men—and it is 
a fact that in every argument where we beat gen- 
tlemen on the other side they always turn around 
and say that we are disloyal men. That is the 
argument they resort to in every case where they 
are worstedin debate. These ministers preach in 
the same way. Í want to see the ministers who 
are fighting men go to war, and that those who 
preach peace and good will shall remain at home. 

Mr. GARFIELD. For the purpose of cutting 
off debate, which has wandered from the subject 
before the committee, I move that the committee 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the bill of 
the Senate (No.-36) toamend anactentitled © An 
act forenrolling and calling out the national forces, 
and for other purposes,” approved March 3, 1863, 
and had made progress therein, but had come to 
no conclusion thereon. 

Mr. GARFIELD moved that when the Com- 
mittee of the Whole on the state ef the Union re- 
sumed the consideration of the bill the debate on 
the pending section shall be closed in one minute. 

The motion was agreed to. 


Mr. GARFIELD moved that therales be sus- 
pended and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. i 

So the rules were suspended; and the House 
resolved itself into the Conrmittec of the Whole 
on the state of the Union, (Mr. Dawns in the 


chair,) and proceeded to the consideration of Sen- | 
ate bill No. 36, to amend an actentitled  Anact | 


for enrolling and calling out the national forces, 
and for other purposes,” approved March 3, 
1863. 

The CHAIRMAN stated the question to be 
upon the amendment offered by the gentleman 
from Wisconsin (Mr. Exorimacer] to the amend- 
ment offered by the gentleman from New York, 
(Mr. Kernan. | 

‘Theamendmentto the amendment was rejected; 
and then the amendment was disagreed to. 

Mr. DAWSON. I move to add the following: 

Provided, That in assigning the quotas of troops here- 
after to be raised by eonseription eredit shail be given to 
States and counti 
enlisted in the mil y organizations of other States fora 
period of three yer ar during the war, the same to be as- 
cortained and determined by the Secretary of War, 


Mr. Chairman, this provides that the counties 
and States furnishing troops which bave entered 
into the military service from other States shall 
be credited to the States and counties from which 
they went and enlisted for three years or the war. 

On a division there were—ayes 50, noes 64. 

Mr. DAWSON demanded tellers. 

‘Tellers were ordered; and Messrs. Dawson 
and Orr were appointed, 

The amendment was disagreed to; the tellers 
having reported—ayes 65, noes 71. 

Mr. FERNANDO WOOD. Imovetoamend 
the thirteenth section by inserting, in line seven- 
teen, after the word ‘ therefrom,” the following: 

And aH persons who from conscientious disbelief in the 
humanity, necessity, or eventual success of this war, are 
opposed to its further prosecution until an effort has been 
made and failed to end it by negotiation. 

Were it in order to discuss this proposition 

Mr. FARNSWORTH. I rise to a point of 
order. Debate has been closed upon this section 
by order of the House. 

The CHAIRMAN, The Chair sustains the 
point of order. 


for such of their citizens as may have | 


Mr. FERNANDO WOOD. The amendment 
explains itself. 

Mr. BRANDEGEE called for 
amendment. 

Tellers were ordered; and Mr. Fennanpo Woop 
and Mr. SLoan were appointed. 

‘The committee divided; and the tellers reported 
—ayes 23, noes 103. - 

So the amendment was not agreed to. 


Mr. MORRIS, of Ohio. I move toamend this 
section, in line seventeen, by inserting after the 
word ‘therefrom,’ the words ‘*and husbands of 
insané wives.” 

The amendment was not agreed to. 


Mr. COX. J moveto amend by inserting after 
the word “therefrom” the following: 

Any person having children under twelve. years of age, 
and a wife so afflicted as to be unable to provide for herself 
and children and depending eutirely on her husband for 
support, 

Mr. ASHLEY. 
amendment. 

Tellers were ordercd; and Mr. Cox and Mr. 
Exprince were appointed. 

The committee divided; and the tellers report- 
ed—ayes 39, noes 57. 

So the amendment was not agreed to. 

Mr. ROSS. I move to- amend the section by 
adding thereto the following proviso: 


Provided, however, That any poor person unable to pay 
$3800 commutation who has a large family entirely depend- 
ent upon his daily labor for support shall not be torced 
against bis will to enter the service. ` 


The amendment was not agreed to. 


Mr. HOLMAN. I move to amend by striking 
out of line sixteen the words “two years” and 
inserting “eighteen months.” 

The amendment was not agreed to. 


No further amendments being offered to the thir- 

teenth section, the Clerk read the fourteenth sec- 
tion, as follows: 
. 14. And be it further enacted, That section third of 
tfor enrolling and calling out the national forces, 
and for other purposes, approved March 38, 1863, and so 
mueh of section ten of said act as provides for the separate 
enrojlment of each class, be, and the same are hereby, re- 
pealed; and it shall be the duty of the board of enrollment 
of cach district to consolidate the two classes mentioned 
in the third section of said act. 


Mr. WADSWORTH. 
that section. 

Mr. ANCONA demanded tellers on the motion 
to strike out. 

Tellers were ordered; and Mr. A. Myers and 
Mr. Axcona were appointed, 

The committee divided; and the tellers reported 
—ayes 45, nocs 60. 

So the amendment was not agreed to. 


Mr. COFFROTHE. I move to amend the sec- 
tion by adding thereto the following: 

Provided, That the boards of examination of enrolled or 
drafted men are required to hold their examinations within 
each county in their respective enrollment districts. 

Mr. A. MYERS. I suggest to the gentleman 
that he insertafter the word ‘ county” the words 
“atthe county seats, where practicable.” 

Mr. COFFROTH. Laccept the modification. 
I desire to say a single word in favor of the 
amendment. Under the last draft the provost 
marshal of the sixteenth district of Pennsylva- 
nia held his examinations where he resided; and 
I expect that was the case in almost every dis- 
trict. In my district the examination was held 
at Chambersburg. In my own county six hun- 
dred and eight persons were drafted, and most of 
those men had one hundred and twenty-five miles 
to travel to reach the place of examination. We 
had no railroads leading through the county to 
the place where the men were bound to report. 
They had to travel that distance in October over 
the bad roads which existed in the mountains, 
and the expense to the Governmentamounted on 
an average to seven or cight dollars a man. The 
expense of that single county in the district was 
over five thousand dollars. If the amendmentis 
adopted the expense of holding the examinations 
in the different counties will not be more than 
one tenth what it would be by compelling the 
men to report at the place where the examina- 
tions are now held by the provost marshal. 

Mr. GRINNELL. Iask the gentleman from 
Ohio to accept this modification: “in all counties 
where there are not less than five thousand in- 
habitants. ”? 


tellers on the 


I demand tellers upon that 


the ac 


I move to strike out 
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Mr. COFFROTH. Certainly I will accept that 
modification. Now, sir, as a general thing in 
Pennsylvania outside of the cities, drafted men 
have to undergo the hardship, fatigue, and ex- 
pense of traveling long distances, sometimes from 
seventy-five to eighty miles, to appear before the 
board of cnrollment.. My own district is about 
two.hundred miles in length, running west nearly 
to the Monongahela river, and down to the State 
of Maryland, at Carroll county, Some of the 
drafted men of my district have to cross five or 
six mountains in order to reach Chambersburg; 
whereas if the examinations had been held in the 
county towns it would have been accommodating 
to them and would have saved money to the Gov- 
ernment. 

I claim this out of justice to the people. We 
are legislating here not to impose greater burdens 
than are absolutely necessary upon the masses of 
the peopie. We are here to make the burden as 
light as possible upon their shoulders, This we 
can do by the adoption of the amendment which 
I have offered. At the same time it will effect a 
saving of expense to the Government. Asamatter 
of justice, therefore, I ask the other side of the 
House to consider this amendment, and to adoptit, 

Mr. STEVENS. May [ask my colleague to 
modify his amendment by making it read “ au- 
thorized”? instead of required?” 

_ Mr, COFFROTH. 1 would yield to my dis- 
tinguished colleague, but I am afraid that 1f we 
used the word “authorized” the object would not 
be accomplished, 

Mr. STEVENS. The great difficulty before 
was that the Secretary of War considered he was 
not authorized to order this to be done. F think 
my colleague had better accept the modification. 

Mr. COFFROTH. Then l willaccept my col- 
league’s suggestion, and modify my amendment 
so as to make it read “ authorized.” 

Mr. SCHENCK. I moveto amend the amend- 
ment by inserting as a substitute for it the seven- 
teenth section of the House bill, as follows: 

That the Seerctary of War is authorized, whenever in 
his judgment the public interest will be subserved thereby, 
to permit or require boards of examination of enrolled or 
drafted men to hold their examinations at different poiuts 
within their respective enroliment districts, to be deter- 
mined by him, 

The Committee on Military Affairs was satis- 
fied that there was much reason in asking that the 
law should be amended in this particular, The 
committee had the whole subject before it, and, 
after consideration, adopted this as the best form 
in which that authority or requirement could be 
placed. At first it was thought of providing that 
these sessions of the boards of enrollment should 
be held in the several districts, at the county seats, 


but there was found to be a difficulty about that. | 


There are States—Missouriand Kentucky, for 
example—where it might be impossible, or at 
least dangerous, to hold the sessions of the en- 
rotlment board at the county seats; and yet they 
may be within districts of country the greater 
part of which may be occupied by our troops or 
by loyal citizens. Then there are districts in 
which the county seat would not be the best place 
for the sessions of the enrollment board. This 
was felt to be the case in regard to the State of 
Michigan, a member from which State is on the 
committee. And yet there are large districts over 
which men mast travel a great distance if the 
board is to sit in only one place. 


absolutely that the sessions of the enrolling boards 
should be heldat theseveral county seats it should 


be left to be determined, under the administration | 


of thelaw, by the War Department, whether they 


are to be held at particular points, of sucha prom- | 
inent character, of such accessibility and conve- | 
nience, as make them the most proper points. | 
There are places where it may be wellto hold ses- | 
sions at more than one point; and on the other 
hand there are places where sessions at one point į 
I think the commiltec | 
has put the matter in the best shape, all things | 
substitute |: 


may do for two counties. 


considered; and therefore I hope the 
will be adopted, 

Mr. WINFIELD. 
presented to the committee by the amendmen 
offered by the gentleman from Pennsylvania, and 
by the substitute proposed by the chairman of the 
Military Committee, comes before usin this light: 


It was there- | 
fore thought advisable that instead of requiring | 


from Pennsylvania [Mr. Corrrors] is necessary 
and important, the question arises whether the 


local boards of enrollment are not better judges of 


the necessity of affording this relief than the Sec- 
retary of War can possibly be. Itappears to me 
that the Secretary of War in the midst of his 
multifarious duties would not desire to assume 
the responsibility and trouble of determining with 
reference to each of these congressional districts 
where this authorization to change the place of 
holding the sessions of the board of enrollmentis 
necessary. While I believe that he would act with 
ag much impartiality and fairness as it would be 
possible for any officer to exercise with the vast 
amount of labor and responsibility which is rest- 
ing on him, yet I have no idea, Mr. Chairman, 
that he desires to assume the increase of labor 
which the determination of these applications 
would devolve upon him; and I submit that the 
local boards, having a better knowledge of the lo- 
calities and the interests of each particular com- 
munity, are entirely competent to determine this 
question if it shall be left asa matter of choice or 
determination with them. I therefore prefer the 
original amendment. 

The question being on the amendment to the 
amendment, 

Mr. COFFROTEL demanded tellers. 

Tellers were ordered; and Messrs. Corrnotn 
and Scnencx were appointed. 

The House divided; and the tellers reported— 
ayes 57, noes 52. 

So the amendment was agreed to. 

The amendment asamended was then adopted. 

Mr. A.MYERS. Lunderstand the section has 
been amended by incorporating the seventeenth 
section of the House bill into it. I now move to 
amend that section by adding the words ¢ prefer- 
ring county seats where practicable.” 

The amendment was disagreed to. 

The fifteenth section was read, as follows: 


Sec. 15. And be it further enacted, That any person who 
shall foreibly resist or oppose any enrollment, or who shall 
incite, counsel, encourage, or who shall conspire or conted- 
erate with any other person or persons forcibly to resist or 
oppose any such enroflinent, or whoshallaid or assist or take 
any part in any forcible resistance or opposition thereto, 
or who shall assault, obstruct, binder, impede, or threaten 
any officer or other person employed in making or in aiding 
to make such enrollment, or employed in the performance 
or in aiding in the performance of any service in any way 
relating thereto, or in arresting or aiding to arrest any spy 
or deserter from the military service of the United States, 


shail, upon conviciion thereof in any court competent to | 


try the offense, be punished by a fine not exceeding $5,000, 


or by imprisonment not ex ceding five years, or by both of | 


said punishments in the discretion of the court. And in 
cases where such assaulting, obstructing, hindering, or im- 
peding shall produce the death of such officer or other per- 
son, the offender shall be deemed guilty of murder, and, 


upon conviction thercof upon indictment iu the circuit 
court of the United States for the district within whieh the 
offense was committed, shall be punished with death. 


Mr. W.J. ALLEN. Imove to amend the sec- 
tion inthe thirteenth line by striking out the words 
“competent to try the offense,” ” and inserting the 
words ‘of civil jurisdiction.” The object, Mr. 
Chairman, I have in offering that amendment is 
to test the sense of the committee as to the proper 
tribunal before which to try offenders under this 
section, Itis well known among lawyers that 


the line of demarcation between the jurisdiction of | 


courts which exercise military authority and those 
which by law have civil jurisdiction 1s not very 
clearly defined. . 

Mr. THAYER. I desire toask the gentleman 
from Illinois whether it is customary in his State 
to try criminal offenders before courts having civil 


jurisdiction. 


Mr. W.J. ALLEN. Iwill say to the gentle- 
man that in Hlinoisour civil courts have criminal 
jurisdiction. They do there try men for crim- 


‘inal offenses in courts having civil jurisdiction. | 


It is customary and it is law, if common law and 
common rightare respected. 
nal courts there as contradistinguished entirely 
from civil courts, except such as have been created 
by recent legislation. 

Mr. THAYER. 


while ji is conceded that perhaps some reforma- |! the military, self-constituted courts. 


tion of the evil complained of by the gentleman 


Let me say, Mr. Chairman, that there isa grow- | 


We have no erimi- | 


It is entirely different in my | 
State. Our courts having criminal jurisdiction 


| to assault or o 


ing distrust in my section of the country of the 
exercise of unwarranted and despotic authority 
by military courts. It is believed. that they are 
trenching upon the authority of the civil courts 
of the country, that they have neither the Tearn- - 
ing nor the honesty of heart of the civil tribunals. 
, Now, sir, all strictly military offenses the mil- 
itary courts or authorities, in my opinion, should 
have jurisdiction of; but for all offenses not ex- 
clusively military in their character the civil courts 
having criminal jurisdiction ought to have exclu- 
sive jurisdiction. My object, therefore, is to pre- 
scribe by this amendment. the duties devolving 
upon these several courts respectively. 1 want 
military courts to try military offenses, and, I 
want civil courts (and that is the term I desire to 
usc) to try offenses not exclusively military. 

lt will not be contended by anybody in refer- 
ence to this section that the offenses defined. in 
the section are military offenses. It is merely the 
citizens’ opposition to the enrollment act because 
of deeming it wrong. It is not a military offense 
in any sense whatever. 

Me. Chairman, don’t use your gavel for the 
present, for under the rule Lam done, a 

The question being on the amendment, 

Mr. W.J. ALLEN called for tellers. ; 

Tellers were ordered; and Messrs. GRINNELL 
and W. J. Aven were appointed. ae 

The committee divided; and the tellers reported 
—ayes 48,-nocs 68. 

So the amendment was disagreed to. 


Mr. SCHENCK. I move to amend that sec~ 
tion by striking it out, and inserting section fif- 
teen of the House bill, as follows: 


Sec. 15. And be it further enacted, That any person who 
shall forcibly resist or oppose any enrollment, or who shall 
incite, counsel, encourage, or who shalt conspire or confed~ 
crate with any other person or persons forcibly to resist or op- 
pose any such enrollment, or who shall ald or assist or take 
any part in any forcible resistance or opposition thereto, or 
who shall assault, obstruct, hinder, impede, or threaten any 
officer or other person employed or aiding in making such 
enrollment, or employed or aiding in the performance of 
any service relating thereto, or in arresting or aiding to ar- 
rest any spy or deserter from the military service of the 
United States, shall, upon conviction thereof in any court 
competent to try the offense, be punished by a fine notex- 
ceeding $5,000, or by imprisonment not exceeding five 
years, or by both of said punishments, in the discretion of 
ihe court; but nothing in this section contained shall be 
construed to relieve the party offending from liability under 
proper indictment or process for any crime against the laws 
of a State, committed by him while violating the provisions 
of this section. 


It will be observed that there are some slight 
verbal alterations made in the section of the Sen- 
ate bill, but that the sense is in no way changed 
except in one particular. The only material alter- 
ation is in the last sentence. If gentlemen will 
turn to page 9 they will find in the original sec- 
tion of the Senate bill this sentence: 

And iu cases where such assaulting, obstructing, hinder- 
ing, or impeding shall produce the death of such officer or 
other person, the offender shall be deemed guilty of mur- 
der, and upon conviction thereof, upon indictment in the 
cireuit court of the United States for the district within 
which the offense was committed, shall be punished with 
death, 

The Senate provided for two offenses: where 
they commit an offense in resisting the enrolling 
officer, and where they committed the crime of 
murder. It is possible that those who resist the 
draft may commit not only the crime of murder, 
butarson and other crimes. Therefore we struck 
out the whole of that and provided that ‘ nothing 
in this section contained shall be construed to 
relieve the party offending from liability under 
proper indictment or process for any crime against 
the laws of a State, committed by him while vio- 
lating the provisions of this section.” They allow 
the men engaged in the mob resisting the draft to 
be proceeded against under the laws of the States 
for arson or any other crime. 


Mr. RICE, of Maine. 1 move the following 
amendment to the amendment: 


Strike out the word “shall? in line twelve, section fif- 
teen, and insert: : 

And any person who shall resist any draft of enrolled men 
into the service of the United States, or shall aid or counsel 
any person to resist such draft, or shall assault or obstruct 
any officer in making such draft, or in the performance of, 
any service in relation thereto, or shall counsel any person 
uct any such officer, orshall counsel, aid, 
or assist any dratted man to avoid the obligations thereof, 
or willfully dissuade them from the performance of mili- 
tary duty, as required by law; all such persons shail be 
subject to summary arrest by the provost marshal, and shall 
be forthwith delivered to the civil authorities, and, 


Mr. Chairman, this section as it now stands 


a. 
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provides a. penalty for the offenses set forth—a 
fine not exceeding $5,000 and an imprisonment 
not exceeding five years. “That is for offenses of 
resistance ‘to the enrollment. -I observe by the 
twenty-fifth section that a penalty is provided for 
offenses of resistance to the draft of a fine notex- 
ceeding $500 and an imprisonmentnot exceeding 
two years. I think that the penalty for resisting 
the draft should be as‘great ag that for resisting 
the enrollment. “Most of the resistance has been 
tothe draft and not to the enrollment. In my 
district the resistance has been by advising per- 
sons to ‘escape over into the British provinces, 
There are many miles of border there, and draft- 
ed.men have been induced to escape over them into 
a foreign country. The penalty in these cases 
shotild be as great as that for resistance to the cn- 
rollment. Therefore I hope that my amendment 
will be adopted. . 

Mr. SCHENCK. Iam inclined to think that 
the amendment ought to be adopted. It changes 
nothing. 
©- Mr. BROOKS. I hope that that amendment 
will not be adopted. The provost marshal is to 
bé made the judge whether a person counsels or 
dissuades from the draft. He, of hisown caprice, 
whim, or will, is to imprison for what length of 
time he pleases. Then he is to turn over to the 
civil authority the person who, in his judgment, 
shall dissuade from the draft. Now, the dissua- 
sion may be by a counselor-at-law, or by a father 
to his child, or by a wife to her husband. It ig 
not an unnatural crime for a wife to dissuade her 
husband. I beg gentlemen to look at the provis- 
ions of this act, which'seem to me tò be su ficiently 
penal forany purpose whatever. It provides for 
punishing for obstructing the draft in the provost 
marshal’s court or in some military court. It 
provides for another punishmentin the civil courts 
of. the States, And here steps in the gentleman 
from Maine, [Mr. Ricn,] who, with the sanction 
of the. chairman of the Committee on Military 
Affairs, proposes that ifa parent dissuadesa child, 
a wife a husband, or a counselor a client to test 
the constitutionality of the law, he shall be ar- 
rested by the provost marshal and punished. I 
beg gentlemen to be content with the inflictions 
of this bill as they are.. 1 beg them to stand upon 
the record as it is, and not add too much for hu- 
man endurance. 

The CHAIRMAN. Does the Chair under- 
stand the gentleman from Ohio to accept the 
amendment? 

Mr. SCHENCK. I do not, 

The CHAIRMAN. Thequestion, then, is upon 
the amendment to the amendment. 

Mr. SCHENCK. Limove that the committee 
rise, with the view to close debate upon this sec- 
tion, 

The motion was agreed to. 

So the committee rose; and the Speaker having 

- Yosumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the bill of 
the Senate (No. 36) to amend an act entitled “An 
act for enrolling and calling out the national forces, 
and for other purposes,” approved March 3, 1863, 
and had made progress therein but had come to 
no conclusion thereon, 

`° Mr. SCHENCK. J move that when the House 
again resolves itself into the Committee of the 
Whole on the state of the Union all debate upon 
the pending section be closed in one minute after 
T committee resumes the consideration of the 

i, 

The motion was agreed to. 

Mr. J.C. ALLEN. I move that the House 
do now adjourn. 

The House being divided 
ayes 57, noes 73, 

“Mr. STILES demanded the yeas and nays. 

‘The yeas and nays were not ordered. 

“The motion to adjourn was not agreed to. 

Mr. SCHENCK. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
upon the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itsclfinto the Committee of the Wholeon 
the state of the Union, (Mr. Dawes in the chair,) 
and resumed the consideration of Senate bill No. 

36, to uinend an act entided “ Anact for enrolling 


sand there being— 


and. calling out the national forces, and for other 
purposes,’ approved March 3, 1863; the pending 
question being on the amendment offered by Mr. 

IcE, of Maine, to the amendment offered by Mr. 
SCHENCK. AA : 

Mr. WADSWORTH demanded tellers. 

Tellers were ordered; and Mr. WADSWORTH, 
and Mr. Rice of Maine, were appointed. 

The committee divided; and the tellers reported 
—ayes 50, noes 59. 

So the amendment to the amendment was not 
agreed to. Sn i 

Mr. W.J.ALLEN moved toamend the amend- 
ment by adding thereto. the following: 

Provided, That arrests tor offenses under this section sh all 
be made only upon written authority issued trom courts of 
civil jurisdiction, orupon view, with the liability under the 
comuion law for abuse in making arrests. 

The amendment to the amendment was not 
agreed to. 

The amendment was agreed to. 

No further amendment being offered to the ff- 
teenth section, the Clerk proceeded with the read- 
ing of the bill, 

Mr. SCHENCK. Imove toamend by striking 
out the seventeenth section, as follows: 

Sec. 17. And be il further enacted, That provost mar- 
shals, boards of enrottnent, or any member thereof acting 
by authority of the board, shall have power to summon 
Witnesses and enforce their attendance by attachment with- 
oat previous payment of fees iv auy case pending before 
them, or either of them, and the same witness fees and 
costs shul he allowed as may be allowed in the district 
courts of the United States, and they shall have power to 
administer oaths and affirmations; and any person who 
shill swear or affirm falsely before any provost marshal or 
board of enrolment, or member thereof acting by author- 
ity of the board, or who shall, before any civil magistrate, 
swear or affirm falsely to any affidavit to be used in any 
case pending before any provost marshal or board of enroll- 
ment, shall, upon conviction, be fined not exceeding 4500, 
and imprisoned not fess than six mouths nor more than 
twelve months. 

And inserting in lieu thereof the eighteenth sec- 
tion, as reported by the committee, as follows: 

Sec, 18 And be it further enucted, That provost mar- 
shals, boards of enrollment, or any member thercot acting 
by authority of the board, shall have power to summon 
witnesses in behalf of the Government, and enforce their 
attendance by attachment without previous payment of 
fees in any case pending before them, or either of them; 


and the tees allowed for witnesses attending under sum- | 


mons shall be five cents per mile for mileage, and no other | 


fees or costs shall be allowed under the provistous of this 
section; and they shall have power to administer oaths 
and aflirmationus. And any person who shall willfully and 
corruptly swear or affirm talsely before any provost mar- 
shal or board of enrollment, or m 


authority of the board, or who shall, before any civil magis- 


trate, willfully and corruptly swear or affirm falsely to any 
allidavit to be used in any case pending before any provost 
marshal or board of enrollment, shall, on convi tion, be 
fined not exceeding $500, and imprisoned not less than six 
months nor more than twelve months. 

The difference between the two sections is to 
be found, first, in the words inserted in the section 
of the committee, “ in behalfof the Government,”’ 
after the words “shall have power to summon 
witnesses,” This is for the purpose of enabling 
the enrolling officer representing the Government 
to bring before them such witnesses as they think 
proper on behalf of the Government, leaving the 
parties to make their own defense. The com- 
mitice supposed that without this provision parties 
might examine clouds of witnesses at the expense 
of the Government, because those witnesses are 
to be paid mileage for their attendance. The Sen- 
ate bill provided that such witnesses should not 
only be paid mileage but be allowed the same 
witness fees and costs as may be allowed in the 
district courts of the United States. It has been 
thought by the Military Committee not advisable 


ember thereof acting by | 


to permit these enroliment boards to sit as a court | 


andrun up large bills of costs and fees in that w 


un ay. 
Every Jawye 


ris acquainted with the fact that the | 


costs and fees allowed and charged-in the district | 


courts of the United States are very mach above 


the standard of fees in the several States. It has | 


been supposed by usthatsuch a provision as that 
contained in the Senate bill would only afford a 
chance for persons to come before the board and 
bring up persons for the mere purpose of running 
up a bill of fees against the Government. We 
have provided, therefore, simply for paying to wit- 
nesses who may be brought before the beard travel 
fees at the rate of five cents per mile. 

Our amendment also inserts in lines ten and 
thirteen respectively, the words * willfully and 
corruptly swear’? instead of the word “ swear.?? 


These are the principal differences between the | 


two sections. 


Mr. DRIGGS. I move to amend the amend- 
ment of the gentleman from Chio by adding to it 
the following: a 

Provided, That in all districts over one hundred milesin 
extent, and in such as are composed of over ten. counties, 
the board shall hold their sessions iu at least two places in 
such district, and at such points as are best ealculated to 
accommodate the people thereof, : 

Tamaware, Mr. Chairman, that an amendment 
has already been adopted providing that the Secre- 
tary of War may cause the boårds to hold ses- 


„sions in different counties, but I wish to say that 


my district is over eight hundred miles in extent. 
l am almost as near to my residence now as T 
would be in the remoter parts of my district. I 
hope it will not be left optional with the Secretary 
of War to say whether the board shall hold ses- 
sions at one or more points. { desire to compel 
the boards to hold two sessions in districts which 
are over eight hundred miles in extent. J have 
twenty-eight counties in my district, and it is 
eight hundred miles in length. 

The amendment to the amendment was agreed 
to—ayes sixty, noes not counted. 

Mr. SCHENCK, Atthe suggestion of the gen- 
tleman from New York, [Mr. Brooxs,} and to 
remove all ambiguity, I will modify my amend- 
ment by inserting after the word ‘mileage’ the 
words * counting one way.” 

Mr. KASSON, ‘I wish'to say to the gentleman 
from Ohio that that would not pay the actual cost 
of travel in regions of country which are not sup- 
plied with railroads; in the region. west of the 
Mississippi, where railroads are not as abundant 
as they are in Ohio, that would not pay the actual 
expense of travel. 

Mr. SCHENCK. In order to accommodate 
gentlemen I will modify my amendment so as to 
make the mileage six cents per mile, counting one 
way. 

Mr. STEVENS. Mr. Chairman, if I under- 
stand this section there is no process provided by 
which the defendant, if you may so call him— 
the drafted man—can bring his witnesses before 
the court. Ltis only in behalf ofthe Government 
that subpenas can be issued; and the drafted man 
who claims that he has been wronged can sub- 
pena no witnesses, Now, Lask the Committee on 
Military Affairs if that is intentional ? 

Mr. GARFIELD, Itis intentional. 

Mr. STEVENS. The gentleman says it is 
intentional. Then I think that a different pro- 
vision should be made, and that the defendant 
should have a right to subpena witnesses also: 
But, in order that we may have an opportunity 
to consider this question, and as it is late and we 
are all very hungry, I move that the committee 
do now rise, 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawns reported that the 
Committee of the Whole on the state of the Union 
had had under consideration, as a special order, 
the bill of the Senate (No. 36) to amend an act 
entitled “An act for enrolling and calling out the 
national forces, and for other purposes,” approved 
March 3, 1863, and had made progress therein, 
and had come te no conclusion thereon. 


APPOINTMENT OF A COMMITTEE., 


The SPEAKER announced that he had ap- 
pointed the followingas a select committee on the 
question of allowing Cabinct ministers to occupy 
seats in the House, namely, Messrs. PENDLETON, 
Srevens, MorritL, MALLORY, Kasson, GANSON, 


| and BLAINE. 


And then, on motion of Mr. COX, (at twenty 
minutes past four o’clock, p. m.,) the House 
adjourned, 


IN SENATE. 
Wepnespay, February 10, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
‘The Journal of yesterday was read andapproved, 


PETITIONS AND MEMORIALS. 


Mr. JOHNSON presented the petition of 
Charles. Vinson, praying for compensation for 
extra services asa clerk in the office of the Third 
Auditor; which, with his papers on the files of the. 
Senate, was referred to the Committee on Claims. 

Mr. HOWARD presented a memorial of. the 
Bay de Noquet and. Marquette. Railroad Com- 
pany of the State of Michigan, remonstatng 


‘select committee on slavery and freedmen. 


1864. 


THE CONGRESSIONAL GLOBE: 


against any further legislation for the benefit of 
the Peninsular Railroad Company; which was 
referred to the Committee on Public Lands. 

He also presented a memorial of L. H. Mor- |; 
gan, one of the directors of the Bay de Noquet 
and Marquette Railroad Company, and also of the 
Marquette and Ontonagon Railroad Company, in 
behalf of the directors and stockholders of those 
companies, praying for an extension of the time 
for the completion of their roads; which was re- 
ferred to the Committee on Public Lands. 

Mr. SHERMAN presented the petition of Hon. 
Lewis D, Campbell, of Butler county, Ohio, pray- 
ing for such an amendment to the naturalization 
laws as to provide that no person who has sought 
during the present rebellion or who hereaftey in 
time of war may seek exemption from miliffry 
service on the ground of alienage shall ever be 
entitled to the privileges of a citizen of the United 
States or to vote or hold any office or appoint- 
ment under the Federal Government; which was. |4 
referred to the Committee on Military Affairs and 
the Militia. 

Mr. WADE presented a petition of citizens of |; 
Grand Traverse county, Michigan, praying for 
the abolition of slavery throughout the United 
States; which was referred to the select commit- 
tee on slavery and freedmen, 


PAPERS WITHDRAWN. 

On motion of Mr. SAULSBURY, it was 

Ordered, That Samuel A. Ward have leave to withdraw 
his petition and other papers from the files of the Senate. 

BILL INTRODUCED. 

- Mr. CLARK asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. 
111) ratifying and confirming the proclamation of 
the President of the United States dated January 
1, 1863, and giving it the force of statute; which 
was read twice by its title, and referred to the 


REPORTS FROM COMMITTEES. 


Mr. FOOT, from the Committee on Public 
Buildings and Grounds, to whom was referred a 
bill (S. No. 43) relating to the office of Commis- 
sioner of Public Buildings, reported it with amend- 
ments. 

Mr. HALE. The Committee on Naval Affairs, 
to whom was referred the memorial of Samuel 
Chase Barney, praying that inquiry may be made 
into the causes of his dismissal from the naval ser- 
vice, have instructed me to report it back and to 
ask that the committee be discharged from its fur- 
ther consideration. The committee think they 
have no jurisdiction of it, 

The report was agreed to. 

Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred a bill (S. No. 108) 
relating to acting assistant pay masters in the Na- | 
vy, reported it with an amendment. 

Mr. NESMUTH, from the Committee on Mili- |! 
tary Affairs and the Militia, to whom was re- |) 
ferred a bill (S. No. 40) to define the pay of the 
officers of the Army of the United States, reported | 
adversely thereon. | 

Mr. HARRIS, from the Committee on the Ju- 
diciary, to whom was referred a bill (S. No. 42) 
repealing certain statutes of limitation, reported 
it with amendments, 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred a petition of | 
citizens of Wisconsin, praying for the passage of 
a law prohibiting members of Congressand other 
persons holding office under the Government of | 
the United States from acting as attorneys or || 
counselors in any casein which the United States 
ig a party, have instructed me to report it back, i; 
and ask to be discharged from its further con- 
sideration, a bill being before the Senate on that į! 
subject. 

The report was agrecd to. 

Mr. TRUMBULL. The same committce, to 
whom was referred a bill (S. No. 52) to provide | 
for the summary trial of minor offenses agains 
the laws of the United States, have instructed me 
to report it back to the Serkte with an amend- | 
ment in the shape of a substitute for the bill. i 

Mr. WILSON, from the Committee on Mili- » 
tary Affairs and the Militia, to whom was re- | 
ferred a bill (S. No. 103) to define the rank, pay, | 
and emoluments of chaplains inthe United States | 
Army and volunteer force, and for other purposes, | 


© the way of a substitute. 


reported it with a recommendation that it do not 
pass. n 
- ENLISTMENTS IN THE ARMY. 

Mr. BROWN. Mr. President, there isa bill 
made the special order for to-morrow (S. No. 41) 
to promote enlistments in the Army of the United 
States, and for other purposes. I should like to 
offer anamendment to ora substitute for the third 
section now pending, for the sake of having it 
laid upon the table and printed, with the consent 
of the Senate, so that Senators may see it before 
it comes up. 

The VICE PRESIDENT. The Chair will re- 
ceive it, if there be no objection. The Chair hears 
none, 

The amendment was ordered to be printed. 


COURTS IN INDIANA. 


Mr. POWELL. Jain instructed by the Com- 
mittee on the Judiciary, to whom was referred a 
bill (S. No. 100) authorizing the holding of a spe- 
cial session of the United States district court for 
the district of Indiana, to report it back with 
amendments,and recommend its passage. It is 
a matter of very special interest to the people of 
that district, the late district judge there having 
died during the term of the court, and a special 
term is very much desired. I therefore ask that 
the bill be now taken up and considered. 

By unanimous consent the bill was considered 
as in Committee of the Whole. It provides for 
the holding of a special session of the United 


i States district court for the district of Indiana at 


the usual place, on the second Tuesday in March, 
1864, to continue in session so long as the busi- 
ness may require. All suits and proceedings of 
a civil or criminal nature now pending in or re- 
turnable to the court are to be proceeded with, 
heard, tried, and determined at the special session, 
in the same manner as ata regular term of the 
court; and the judge may order the impancling 
of a petit jury for the special session, but nota 


grand jury; and no case js to be considered which | 


stands continued to the May term by order of the 
court. 

The amendments ofthe committee were to strike 
out in section one the words “and continue in ses- 
sion so longas the business thercof may require;”” 
and also to strike out section threc, in the follow- 
ing words: 

Sec. 3. And be it further enacted, That this act be in force 
from and after the passage thereof. 

Mr. POWELL. These two amendments are 
merely to strike out whatis surplusage in the bill. 
The court will, of course, have a right to continue 
its session while there is business before it, and the 


act will necessarily be in force from its passage. 
| Į 


The amendments were agreed to, the bill was 
reported to the Senate as amended, and the amend- 
ments were concutred in. The bill was ordered 
to be engrossed for a third reading, was read the 
third time, and passed. 


ABOLITION OF SLAVERY. 


Mr. TRUMBULL. ‘The Committee on the 
Judiciary, to whom were referred various petitions 
from different parts of the country, praying for 
an amendment of the Constitution of the United 
States soas to incorporate a provision prohibiting 
slavery in all the States and Territories of the 
Union, and also a joint resolution (S. No. 16) pro- 
posing amendments to the Constitution of the Uni- 
ted States, and a joint resolution (S. No. 24) to 
provide for submitting to the several States ‘an 
amendment of the Constitution of the United 


States, instruct me to report back an amendment | 


to the Senate of the joint resolution No. 16, in 
I will state that the 
amendment, as recommended by the Committee 


| on the Judiciary, provides for submitting to the 


Legislatures of the several States a proposition to 


| amend the Constitution of the United States so 
; that neither slavery nor involuntary servitude, ex- 


cept as a punishment for crime, whereof a party 
shall have been duly convicted, shall exist within 
the United States, or any place subject to their 
jurisdiction; and also that Congress shall have 
power to enforce this article by proper legislation. 
{ desire to give notice to the Senate that I shall, 


‘at an early day, call for the consideration of this 


resolution. 
COMMITTEE ON MANUFACTURES. 
Mr. ANTHONY. Task the Senate to take up 
the resolution which I offered several days ago to 


amend the 34th rule of the Senate by app 
standing Committee on Manufactures. ~ $ 
The motion was agreed to; and the.Senate pro». 
| ceeded to consider the following res ion sabe, 
mitted by Mr. Anriony on the 4th jnsiant: 
_ Resolved, That there be added to the 34th rule of the Sen- 
| ate, providing tor the appointment of the standing commit- - 
tees, the following, namely : A Committee ‘on ‘Manutac- 
tures, to consist of five members.?? > $ : 
The resolution was adopted; and on motion of 
| Mr. Anruowy, the Vice President was authorized 


to appoint the committee. ; 
Mr. ANTHONY.’ `I desire to staté that Ido 
i not wish to be upon the committee. z 


EXCLUSION OF COLORED PERSONS FROM CARS. 


‘Mr. SUMNER. I offer the following resolu- 
| tion, and ask for its present consideration: 

Resolved, That the Committee on the District. of Colam- 
bia be directed to consider the expediency.of further pro- 
viding by law against the exclusion of colored persons from 
the equal enjoyment of all railroad priviléges in the District 
! of Columbia. = 

There being ho objection, the Senate proceeded 
to consider the resolution, ~~ 

Mr. POMEROY. I wish the Senator would so 
amend his resolution as that it might prevent the 
difficulties which colored men have in getting out 
of this District. They cannot goon a railroad 
car or get out of the District. 

Mr. SUMNER. The first question is on taking 
up the resolution. 

The VICE PRESIDENT. The resolution is 
now before the Senate. 

” Mr.SUMNER. My special motive in offering 
this resolution is to call attention to a recent out- 
rage which has occurred in this District. Ido it 
with great hesitation, Atone moñentI was dis- 
posed to keep silence with regard to it, believing 
that upon the whole the good name of our coun- 
try required silence; but [ notice that it has al; 
| ready found its way into the journals, and] think . 
therefore it ought to find its way into this Cham- 
er. 

An officer of the United States with the com- 
mission of a major, with the uniform of the Uni- 
ted States, has been pushed off one of these cars ` 
on Pennsylvania avenue by the conductor for no 
other offense than that he was black. Now,sir, 
I am free to say that I think we had better give 
up railroads in the District of Columbia if we can» 
not have them without such an outrage upon hu- 
manity and upon the good name of our country. 
An incident like that, sir, is worse for our coun- 
try at this moment than a defeat in battle. It 
makes for our causeAbroad enemies and sows dis- 
trust. I hope, therefore, that the Committee on 
the District of Colambia—I know the disposition 
| of my honorable friend the chairman of that com- 
| mittee—in the bills which we are to consider rel- 
ative to the railroads in this District will take care 
| that such safeguards are established as will pre- 
vent the repetition of any such outrage. 

Mr. HENDRICKS. Let the resolution be 
read. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) It will be again read. i 

The Secretary read it. 

Mr. SAULSBURY. Let ushavethe yeas and 
nays on that proposition. 

The yeas and nays were ordered, 

Mr. JOHNSON. I have not heard the reso- 
‘lution, Js it a resolution of inquiry only? 

' The PRESIDING OFFICER. Itis a resolu- 
| tion directing the committee to inquire into the 
ij subject named. 
Mr. WILKINSON. 1 saw in a New York 
i! newspaper the other day an account of a transac- 
tion similar to the one alluded to by the Senator 
from Massachusetts. I was in hopes then, and 
indeed I thought, there was some mistake about 
‘it, because I did not know that any colored per- 
sons were commissioned with the rank of major 
|| by the President of the United States; and I was 
i in hopes, for the honor of the country and for the 
| honor of the capital, that there was some mistake 
i in regard to it. A 

Mr. SUMNER. He was a surgeon in the 
military service. 
-© Mr. WILKINSON. It appears that he was 
| a surgeon in the Army; I suppose a surgeon:of a 
colored regiment, f f Aes 

Mr. SUMNER. Certainly. . . 

Mr. WILKINSON. Sir, Í hope this reference 
will be made; and that the Committec on the Dis- 
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‘trict of Columbia will see to it that no corpora- 
tion shall hereafter commit such an outrage. 

Mr. HENDRICKS. [would have given a 
silent vote on this resolution, indeed, I should not 
have cared to vote any. way, except forthe expla- 
nations that have been made by the Senator whoin- 
troduced it and the-Senator from Minnesota. It 
seems to: be considered-a great outrage that the ne- 
groes in the District of Columbia are notallowed 
totale their. seats in the same cars with the white 
men and women who travel on the railroads of this 
city.. If 1 were to express any opinion on the sub- 
ject, L should say the outrage would be the other 
way. Butperhaps itis dueto the company to say 
that Í have observed the fact, as I suppose other 
Senators have observed it, that there are cars fur- 
nished for the colored people of the District, and 
those cars are plainly indicated, so that there can 
be no mistake. 

ldo not understand from the Senator who has 
introduced this resolution that any negro has been 
denied the right to ride in the cars which, at the 
expense of the company, have been provided for 
their accommodation; but. the difficulty, I sup- 

ose, has arisen because the negro declined to ride 
in the cars that are provided for persons of his 
color, and claimed the right to ride in the cars that 
are provided for the white men and women who 
travel on these railroads. I am perfectly willing 
that upon all questions the committees shall inves- 
tigate and report what their investigations require 
them to report to the Senate, and this beitig a mere 
resolution of inquiry there can be no objection to. 
it, perhaps, except for the meaning that is given 
to it by the explanations of Senators, and there- 
fore I shall vote against the resolution. 
Mr. GRIMES. Mr. President, I have noob- 
jection to this inquiry, and I am in favor of it, 
although I hope and am inclined to belicve that 
‘there must be some mistake about the facts. I 
saw a telegraphic dispatch that had ben sent 
through from this city to one of the New York 
papers, making this statement, and that the mat- 
ter had been referred to General Martindale, who 
is the military governor, [ believe, of this Dis- 
trict. E had supposed, situated as £ was, that if 
there was any occurrence of this kind it would 
be brought to my attention by somebody, or in 
Aome manner other than through a New York 
newspaper, but I have never heard any allasion 
to it by anybody either before 1 saw it in that 
paper or since, My friend from New Hampshire 
says it has been mentioned in the papers of the 
District, but it escaped my @bservation, 

I think the Senator from Indiana is right in 
saying that there were or have been cars for col- 
ored people, but I doubt whether there are any 
now. Atany rate no one has attracted my atten- 
tion for some weeks. 

Mr. CARLILE., I saw several yesterday. 

Mr. SHERMAN, I rode in one a day or two 
ago, 

Mr. HENDRICKS. I will say to the Senator 
from Iowa that very recently, without observing 
it, { found myself crowding on the colored popu- 
lation in one of their own cars, and as I did not 
choose to press upon their rights I of course gave 
them the car. It was their right; it was provided 
for them, and of course I did not question that 
right. ` So 1 am sure that provision has been made 
for their accommodation, 

Mr. GRIMES. I have found myself in some 
of the cars, and I did press myself upon thcir at- 
tention and rode with them, and I did not consider 
myself disgraced by riding to the Senate Chamber 
in a car with some colored people. 

Mr. SUMNER. Mr, President, I am sure that 
the Senator from Indiana is mistaken in regard to 
the provision for colored persons. There may be 
here and there, now and then, once in a long in- 
terval of time, a car which colored persons may 
enter; but any person who traverses the avenue 
must see that those cars come very rarely, and if 
any person takes the trouble to acquaint himself 
with the actual condition of things he will know 
that there are: great abuses and hardships, par- 
ticularly among women, growing out of that out- 
rage. luse plain language; sir, for it is an out- 
rage; it isa disgrace to this city: itis a disgrace 
to this Government which sanctions it under its 
eyes, Itis a mere offshoot of the slavery which 

happily we have banished from Washington. 
But now go back to the facts on which f pred- 


cated my motion. The Senator from lowa has 
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referred to the case of the colored officer. T have 
in my hand the letter of that officer addressed to 
his military superior making a report of the case, 
and as it is very brief I will read it: 

g WASHINGTON, D. C., February 1, 1864. 

Sir: [havethchonor to reportthat Ihave been obstructed 
in getting to the court this morning by the conductor of car 
No, 32, of the Fourteenth street line of the city railway. 

I started from my lodgings to goto the hospital I formerly 
had charge of to get some notes of the case I was to give 
evidence in, and hailed the’ car at the comer of Fourteenth 
and Í streets. It was stopped for me and when [attempted 
to enter the conductor pulled me back, and informed me 
that I must ride on the front with the driver, as it was 
against the rules for colored persons to ride inside. I told 
him I would notride on the front, and he said E shoutd not 
ride at all. Ie then ejected me from the platform, and at 
the same time gave orders to the driver to go on. T have 
therefore been compelled to walk the distance in the mud 
and rain, and have also been delayed in my attendance upon 
the court. 

| therefore most respectfully request that the offender 
may be arrested and brought to punishment. 

į remain, sir, your obedient servant, 

A. T- AUGUSTA, M; B., 
Surgeon Seventh U. S. Colored Troops. 
Captain C. W. CLIPPINGTON, Judge Advocate. 

I believe that the writer of this letter had just 
as much right in that car as the Senator from In- 
diana, and Í believe that it was just as great an 
outrage to eject him from the car as it would be 
to eject that Senator. I go further and 1 say—I 
merely take him for iHustration—that the ejection 
of that Senator from a car would not bring upon 
this capital half the shame thatthe ejection of this 
colored officer from the car necessarily brings upon 
the capital, or any other Senator, for [ do not 
mean of course to make the remark personal; but 
as the Senator from Indiana has entered into this 
discussion and chooses to vindicate this inhuman- 
ity, I allude to him personally. 

Mr. WILSON. Mr. President, I saw this 
statement in the New York papers, and I sup- 
posed, of course, it was true; for we all know that 
a very large quantity of the knowledge we get of 
what is going on, not only in the city, but in Con- 
gress, is obtained from the New York papers; but, 
as is suggested by the Senator from New Hamp- 
shire, I have also seen it in the Washington pa- 
pers. It is a case that 1 think calls for the action 
of Congress, I know no right that this company 


has to make these distinctions here in the capital | 


where all persons are free and equal before the 
law. i 
But, sir, this is not the only place that needs 


reform. There are other portions of the country 


that need reform also where, perhaps, the matter 
is not under our control. On our own cars that 
we are running on our own military roads these 
outrages are committed, The otherday a friend 


of mine came up from the Army, and with him | 


two colored men, and they were forced into a cat- 
tle car while he rode alone in a freight car over 
that road, forced there by thé persons exercising 
the control under the authority of the United 
States. aed 

The truth about it is, sir, that slavery has had 
its corrupting and malign influences upon the 
country, Thecountry will yet, however, be abo- 
litionized and civilized and humanized, but it 


must be abolitionized before the high civilization | 


or the high humanity will come. 


It is all going 
well and right. e 


l hope that some action will be 


taken in reference to this matter, and I hope the |} 


Federal Government will correct these outrages 


that are perpetrated by persons employed by them ! 


on some of our own military roads. 

Mr. HENDRICKS. I desire to add a single 
remark to what I have felt it my duty to say. 
And first I wish to ask the Senator from Massa- 


chusetts who has just taken his seat if he has not | 
heard of tens of thousands of cases where white 
soldiers have been compelled to ride in cattle or | 


burden cars. I know that nothing is more com- 


Northwest than for that very thing to occur. 
Mr. WILSON. In reply to the question of 


the Senator I will say that there is no doubt that || 
_ That, however, I take it was a matter | 
of necessity. I have no idea that any soldiers in | 


it is true. 
any part of the country have been driven into the 
freight and being clean and neat go without pas- 


sengers. 
into the cattle car, and the gentleman told me he 


rode nearly all the way alone, when there was . 
; room for a large number of other persons in the | 
He inquired about it of two officers, and the | 


car. 


ber of years in fact or in law a slave State. 


Th this case these persons were forced || 


answer was that the cattle cars were for‘ the nig- 
gers.” 

Mr. HENDRICKS. During the very cold 
winter weather toward the commencement of this 
session, under the very eye of Senators, the vet- 
erans from the Potomac and the Rapidan came 
into. this city in cars that were not at all fit for 
white people, in which they suffered extremely 
for the want of fire; and yet neither that Senator 
nor any other Senator felt that the cause of hu- 
manity and ‘right required them to call the atten- 
tion of the Senate to the.cireumstance. i 
` Lam satisfied, sir, that the Senators have now 
declared the end to which we are to come, and 
that by the action of the Federal Government the 
sogjal as well as the political equality of the negro 
is to be forced upon the white race. If that be the 
judgment of the country we shall have to accept 
it, The people that I represent in this Chamber 
have not yet adopted that sentiment. The dis- 
tinction between the two races is yet maintained 
in Indiana. How much longer it will be main- 
tained I ‘am not able to say. 

The Senator says that abolitionism is to do its 
work,and one of its works, as L understand from 
him, is to bring about social equality. I presume 
he means also politicalequality. {think that we 
will not consent to that very readily in the State 
of Indiana. Indiana has not been fora great num- 
At 
one time there were a few slaves in that State, but 
it has been substantially a free State since 1816, 
the time of its admission, and yet, sir, accustomed 
as we are to white laborthere,and to none other, 
we are not content that equality, social and polit- 
ical, of the black race shall be forced upon.us; and 
I am glad now that in plain terms the two distin- 
guished Senators from Massachusetts and the 
Senator from Minnesota have told the country 
that thisis the end we are tocome to, that this war 
is not only for the freedom of the negro but for 
the equality of the negro socially as well as polit- 
ically, and the country can now appreciate the 
issue that is before it. 

Mr. POMEROY. I think, Mr. President, the 
Senator is mistaken in saying that Indiana is a 
free State. 1 never heard of that, because I have 
noticed that white men in Indiana are not free. 
There isa jaw in that State which prohibits white 
men from employing colored men unless they were 
in the State at tho adoption of the constitution. 
Colored men who happened to live in Indiana at 
the time the State constitution was adopted can 
be employed as laborers; but if any white man in 
that State employs a colored man who has gone in 
since, he is subject toa fine and also to a forfeiture, 
and I believe imprisonment. If that makes In- 
diana a free State it is not such a free State as I 
would make if I were to make one. 

Mr.CLARK. I thinkthe Senator from Indiana 
bas mistakeff the resolution. J understand him to 
characterize this as a resolution to force the negro 
into the cars. I understand it to be a resolution to 
prevent you from forcing him out—not to force so- 
cial equality, but to prevent an outrage upon him, 

Mr. HENDRICKS. Mr. President, {did not 
intend to say another word, and I should not now 


| say anything except for the remarks of the Sena- 


tor from Kansas in respect to the policy which 
Indiana has seen fit to adopt. In this Chamber, 
sir, it is not a part of my labor to defend the 
policy that the people of that State see fit to adopt; 
but I will simply say this: we lie alongside of the 
State of Kentucky, and free negroes were con- 
stantly coming into our State, and our people 
thought we would have the negro there neither as 
a free man nor asa slave, and they decided in 
favor of that policy by the largest vote that was 
ever given in the State upon any question sub- 


|! mitted’to the people—by a majority, l think, of 
| mon in the pressure upon the railroads of the | 


ninty-three thousand. That has been the poliey 
of Indiana; and in this connection I will simply 
add that under that policy the colored population 
of Indiana between 1850 and 1860 increased but 
about one and a half per cent., while in the ad- 
joining State of Ohio, in which they had no such 


| protection to free white labor, the negro popula- 
eattle cars while other ears used for carrying || 


tion increased, | believe, about forty-one per cent. 

Mr. WILSON. Asingle word, Mr. President, 
in regard to what the Senator from Indiana has 
said of our soldiers and how they are carried. I 
never learned that over the military road of the 
Government between Alexandria and the Army 
any abuses werc made of our soldiers. If I had 
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learned such a fact in any form I think I should 
have been likely to refer to it. Iam sure of one 
thing, that if ever I saw any condtctors on that 
road drive soldiers from the freight cars which 
had carried freight to the Army, into other cars 
that had carried cattle to the Army, while the 
freightcars were empty and were retained for some 
privileged or favored persons to ride in, I should 
have denounced it here and elsewhere. 

I will say further, as we are speaking to-day in 
regard to the management of these roads, that I 
have no reason to corffplain of the management 
of the railroad.in the city of Washington, or of 
any of its conductors toward myself. I believe 
the most of them are men who do their duty, and 
do it faithfully, but I have seen cases where I 
have remonstrated with them, not for driving black 
men out of the cars, because I have never seen 
that done, although I have seen black men, and 
wamen forced on to the front part of the cars to 
ride in cold and stormy weather; but J have seen 
soldiers traveling in this city in some casesslighted 
and abused by conductors on this road. 1 have 
remonstrated with them for such conduct; and I 
anoi other persons who have witnessed the same 
thing. 

What I mean to say about this matter is this: 
I do not want to force on the Senator from Indi- 
ana or anybody else any class of men with whom 
he does not choose to associate, but I think the 
true policy is to let men stand equally before the 
law, to let men win their own positions, let them 

-have the privilege of making out of themselves 
all that God and nature intended they should be. 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 10; as follows: 


YEAS—Messrs. Anthony, Brown, Chandler, Clark, Col- 
lamer, Conness, Cowan, Dixon, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, Harris, Howard, Lowe,Lane of Kan- 
sas, Morgan, Morrill, Pomeroy, Ramsey, Shernan, Sprague, 
Saunt, Pets Eyck, Trumbull, Wade, Wilkinson, and Wil- 
son—30. 

NAYS—Messrs. Buckalew, Davis, Harding, Hendricks, 
Nesmith, Povel, Richardson, Riddle, Saulsbury, and Van 

inkle—10. 


So the resolution was agreed to. 

. MEMBERS OF CONGRESS AS COUNSEL. 

Mr. TRUMBULL. I move to take up forcon- 
sideration Senate bill No. 28, relating to members 
of Congress. I think we can pass it in the morn- 
ing hour, 

The motion was agreed to; and the Senate 
proceeded to consider, as in Committee of the 
Whole, the bill (S. No. 28) relating to members 
of Congress. The billas originally introduced by 
Mr. Wane provided that no member of the Senate 
or of the House of Representatives of the United 
States shall, during his continuance in office, here- 
after appear or act as counsel, attorney, oragent 
in any cause or proceeding, civjl or criminal, in 
any court, civil, criminal, military, or naval, or 
before any commission in which the United States 
is a party or directly or indirectly interested, or 
receive any compensation of any kind, directly 
or indirectly, for services of any description ren- 
dered by himselforanother in relation toany such 
cause or proceeding; and that no member of the 
Senate or House of Representatives shall, during 
his continuance in office, receive or agree to re- 
ceive any compensation whatsoever, directly or 
indirectly, for any services rendered to any per- 
son, either by himself or another, in relation to 
any proceeding, contract, claim, controversy, 
charge, accusation, arrest, or other matter or thing 
in which the United States is a party or directly 
or indirectly interested, before any Department, 
bureau, officer, or any civil, military, or naval 
commission whatever. A person so offending, 
on conviction, is to be deemed guilty of a misde- 
meanor,and be punished by a fine not less than 


$ „and by imprisonment for a term not less 
than years, and be forever thereafter incapa- 


ble of holding any office of honor, trust, or profit 
under the. Government of the United States. 

The bill was reported from the Committee on 
the Judiciary with amendments, the first of which 
was to strike out the following words: 


No member of the Senate or gf the House of Represent- 
atives of the United States shaff, during his continuance 
in office, hereafter appear or act as counsel, attorney, or 
agent in any cause or proceeding, civil or criminal, in any 
court, civil, criminal, military, or naval, or before any com- 
mission, in which the United States is a party or directly 


or indirectly interested, or receive any compensation of any | 
kind, directly or indirectly, for services of any description į 


rendered by himselfor another in relation toany such cause 
or proceeding. And. 


t 


i 
i 
| 
i 


Mr. JOHNSON. Iam not sure that I heard 
the bill read very distinetly. The most of its pro- 
visions, so far as J understand them from the read- 
ing, appear to be reénacting the laws as they are. 
An act passed several years ago prohibits any 
member of Congress from prosecuting any claim 
against the Government except in the courts. 
This bill, I think, repeats that provision. I did 
not rise so much for the purpose of suggesting 
that merely, as to suggest to the honorable chair- 
man of the Committee on the Judiciary whether 
he thinks it is advisable to exclude the privilege 
of members of the Senate who happen to be pro- 
fessional men of appearing before courts-martial. 

Mr. TRUMBULL. The Senator from Mary- 
land will permit me to say that the amendment 
now under consideration does nat involve that. 
That will come up hereafter. We are now con- 
sidering the question of striking out from the third 
to the twelfth linc; and the words proposed to be 
stricken out probibit a member of Congress from 
attending to any business whatever in any court, 
before any Department of the Government, either 
with or without compensation. If the bill as it 
was introduced were to pass no member of Con- 
gress would be permitted to act for his constitu- 
ents before any of the Departments or in any of 
the courts of the country anywhere, either with 
or without compensation. The committee pro- 
pose to strike that out. By the subsequent pro- 
visions of the bill it will be seen that, as the com- 
mittee report it, they propose to restrain members 
of Congress and clerks in the Departments and 
heads of bureaus from receiving a compensation 
from any person for doing any business before 
any Department or any commission or anywhere 
else execpt in the judicial tribunals of the coun- 
try. The bill as reported by the committee does 
not prohibit members of Congress from practicing 
in the courts of the country; but it docs prohibit 
them from appearing before courts-martial, com- 
missions, Departments, bureaus, or anywhere 
else for a fee or consideration received from any 
onei; The question now is, however, on striking 


| oufthese first twelve lines. 


The amendment was agreed to. 


The next amendment was in line twelve, after 
the word ‘*shall’’ to insert the words, * after his 
election and,” and in line fourteen after the word 
“office” to insert the words “nor shallany head 
ofa Department, bead ofa bureau, clerk, or other 
officer of the Government,” and in line seventeen 
after the word ‘*rendered”’ to insert the words, 
‘tor to be rendered;”’ so that the clause will read: 

That oo member of the Senate or Mouse of Representa- 
tives shall, after bis cleetion and daring his continuance in 
ofliee, norsballany head ofa Department, head ofa bureau, 
clerk, or other oficer of the Government, reecive or agree 
to receive any compensation whatsoever, directly or indi- 
rectly, for any services rendered, or to be rendered; &c. 


The amendment was agreed to. 


Mr. TRUMBULL. While weare on that line, 
it has been suggested, to make the bill clear from 
any ambiguity, that after the words ‘ or to be 
rendered,’? which have been inserted, there should 
be inserted the words “ after the passage of this 
act;’’ so that it will apply to services rendered or 
to be rendered after the passage of this act. Other- 
wiseit might cut off compensation which has been 
agreed on for a person attending before a court- 
martial or some-other place where the law hercto- 
fore did not prohibit his attending. I move in 
the seventeenth line after the word ** rendered” to 
insert those words, “after the passage of this act.” 

The amendment was agrecd to. 


The next amendment of the committee was in 
linc twenty-two, after the word ** Department” to 
insert the word * court-martial.” 

Mr. JOHNSON. That is the particular pro- 
vision : 

‘The VICE PRESIDENT. Ifthe Senator from 
Maryland will pardon the Chair a moment, it 
becomes the duty of the Chair at this hour to 
call up the special order of the day, the morning 
hour having expired. 

Mr, TRUMBULL. Itwilltake buta moment 
probably to get through with this bill. Ido not 
apprehend that it will lead to discussion. I will 
therefore move to lay aside all other orders until 
we get through with this bill, 

The VICE PRESIDENT. H there be no ob- 
jection on the part of the Senate that course will 
be pursued. 

Mr. HALE. 


I suggest to the Senator from 


Illinois that possibly there may be sómë dise 
sion on it. Itis an important bill and marks out 
a new policy in the Government, a pretty wide 
departure from what has been practiced: hereto-~ 
fore. I wish that it might be printed as it-has 
been amended. payee ce 

Mr. TRUMBULL. It is printed as amended, 
and is before the Senator. It has been on our 
tables for a week or two. j : 

Mr. WILSON. I will suggest to the Senator 
to let this bill go over, and then we can take upa 
measure which I think it is very important, to act 
upon, and that is the joint resolution to equalize 
the pay of soldiers of the United States Army: 

The VICE PRESIDENT. ‘Does the Senator 
submit that motion? ; : 

Mr. WILSON. I make that motion. 

The VICE PRESIDENT. The Senatorfrom 
Massachusetts moves to postpone all prior order's 
for the purpose of proceeding to the consideration 
of the joint resolution indicated in his motion. 

Mr.TRUMBULL. I think we had better fin- 
ish this bill. The bill has been printed, but the 
Senator from New Hampshire did not have it be- 
fore him; that is all. It is a short bill. If he will 
send for a printed copy of Senate bill No. 28 he 
can have it before him in a moment. 

Mr. WILSON. [ understood the Senatorfrom 
New Hampshire to suggest that that bill would 
lead to considerable debate, and therefore] mage 
my motion. If the Senator from Illinois thinks 
we had better go on. with the bill I have no objec- 
tion. 5 

Mr. HALE. Ihave no objection. 

Mr. FESSENDEN. J wish to suggest to gen- 
tlemen thatif they postpone everything that leads 
to debate it will take them some time to get 
through with this session of Congress. ` f 

Mr. HALE. Ldonot want any postponement 
of it. 

The VICE PRESIDENT. Does the Senator 
from Massachusetts withdraw his motion? 

Mr. WILSON. Yes, sir. : 

The VICE PRESIDENT. The Chair then, 
if there be no objection, will proceed with g 
pending question. The bill (S. No. 28) relating 
to members of Congress is still before the Senate, 
the pending question being on inserting after the 
word “ Departnicnt,” in the twenty-second line, 
the word **court-martial,’? and on that the Sena- 
tor from Maryland was on the floor. ; 

Mr. JOHNSON. I was under the impression 
it was postponed. 

The VICE PRESIDENT. It is now before 
the Senate at the point where the Senator arose. 

Mr. JOHNSON. As I said just now, I sug- 
gest to the honorable chairman of the committee, 
and the Senate, whether it is proper in itself to 
make this amendment, at the present time particu- 
larly. You have extended to courts-martial ju- 
risdiction over almost every variety of crimes, 
There is hardly an offense known to the criminal 
statute which is not more remotely, indirectly, or 
directly of such a character that these courts- 
martial or military commissions are supposed to 
have, and certainly assume, jurisdiction. My 
impression has been, and still is, (with no disre- 
spect to the Executive, ) that these courts-martial 
are assuming jurisdiction which Congress never 
contemplated. In all cases of contract to furnish 
materials to the United States in any Department 
of the Government, if the Government believe, or 
have reason to believe, that ihe party has acted 
fraudulently in his execution of that contract, he 
is tried before what they call a military commis- 
sion, and from what I have understood—I speak 
from no personal knowledge—very great injustice 
has been done, and very often has been done be- 
cause of the absence of counsel. But besides that, 
cases are occurring every day where the reputa- 
tion of an officer or his life is involved before a 
court-martial, The earnings of his life, in char- 
acter as well as in everything else, may depend 
upon the result of the decision of that tribunal. 

Now, I suppose that the only ground upon 
which itis proper—and to that extent I agree with 
the policy as a good one—to exclude members of 


| Congress who happen to be professional men from 


prosecuting their profession is, that in certain 
cases they are imagined to have, because they are 
members of Congress, an improper influence upon 
the bureau or the Department or the tribunal be- 
fore which the case is to be tried. A clerk in 
these Departments, whether at the head of a bu- 
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reau or anywhere else, ora Secretary of a Depart- 
ent, is in, contemplation of law thought to be 


m rléss under the influence of members of 


‘Congress; and froma desire to gratify a member 


of Congress he may: at times decide unjustly as 


‘against. the Government, or at least. erroneously. 


He trusts tothe member of Congress. He be- 
that his statements are true because of the 


“ehatacier which every member of Congress is 
Supposed: to possess; and acting upon that, he de- 
cides accordingly; as very often” what decision is 


to be given depends upon the authenticity of the 
acts which are laid ‘before the particular Depart- 


Bat'l submit whether that applies to a case de- 


“pending before a court-inartial, The influences’ 


upon the judges of a tribunal of that description 
are. much stronger, I think, than any influence a 
mere counsel can bring to bear because of the 
fact that he is a member of Congress. The judges 
‘themselves, the members of the court, are ap- 
pointed directly by the President or by the Presi- 
‘dent's. authority. “They depend more or less for 
‘pheir advancement in their profession upon presi- 
dential favor. There are, besides—it is useless 
‘to deny; we all know it; in the nature of things 
it must be so—existing in every army and in 
every navy what may be called cliques; and where 
that is the case, if the judges who are to try a 
man belonging to one of these cliques happen 
themselves to belong to another, they bring, or 
are supposed to bring, and in all probability do 
bring without knowing it, the prejudices which 
arise from that fact. i 
Now, the great security, or one of the great 
securities, ag It seenis to me, of having a fair trial, 
‘notwithstanding the outside influences or inter- 
‘nal influences which the members of these courts- 
martial may,as I have said, unknowing to them- 
selves, be under, is to have before them some pro- 
fessional man whose character in the country 
may be supposed to be more or less a guarantee 
that he will do nothing professionally that he does 
not think is right, and upon whose judgment after 
he result of any particular case may have been 
Nown the court may think the public themselves 
will in some measure rely. l cannot conceive it 
possible that because à man happens to be a mem- 
ber of Congress he can have any influence with 
the judges of a court-martial which could operate 
prejudicially at all to the attainment of justice, 
Then, on the other hand, why is it—I ask in 
the name of humanity and in the name of justice, 
why is it that a man tried for his life before ane 
of those tribunals, more or less ignorant of all the 
laws of evidence, and more or less ignorant of the 
proper construction to be given to the statutes, 
should not have the benefit of the best counsel 
that he in his opinion may think is to be procured? 
The meanest man in the community who hap- 
pens to be tried for his life, or for avy offense 
which involves his character, hasa right to select 
any counsel that he thinks proper before any of 
the civil courts. Hoe may come into this Senate 
Chamber or go into the other House and select 
anybody that he can get to defend him; and it is 
one of the duties of the profession, and one, as far 
as I know, that they never shrink from, to render 
that service whether the party charged is able to 
compensate or not. 

if you give the lowest man in the community 
the privilege of being defended before any court 
in the community other than a court-martial the 
privilege of selecting his own counsel without 
reference to the political status of that counsel, 
why is it that you will not give to a general in the 
field, who has passed his life in the service of bis 
country, and added to its honor, as it may some- 
times happen, and who is upon his trial for his 
life, the privilege of being defended by the counsel 
that he may think best fitted to serve him? IfI 
believed it to be possible, because of the relation 
iñ which that counsel may stand to the Govern- 
ment and because of the relation in which stand- 
ing to the Government, he may stand, or be sup- 
posed to stand, toward the tribunal before whom 
he is to appear, that it would work an erroneous 
result and do mischief to the country, E would be 
the last person in the world to object to such a 
proposition as this. 

Before I sit down, permit me to say, Mr. Presi- 
dent, that so far as i am individually concerned 
such an amendmentas this will have no effect upon 
me except to savetrouble. In many of the cases 


f 
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in which I have heretofore been engaged in:be- 


half of parties before courts-martial, L have got | 
nothing and charged nothing; and in those cases | 


where | have charged, or rather where [have beep 
paid without charging, it was a compensation that 
I would not have taken under any other circum- 
stances; much less than I charged in ordinary 
cases; because nine times out of ten the party who 
is being tried, no matter-how high his rank may 
be in the military or naval service, is unable to 
pay. He has spent his life-in maintaining the 
honor of the country, stistaining the glory of her 
flag, representing her abroad, if he is in the naval 
service; gone far from his home, if he is in com- 


“mand of acorps or division, and spent, nine times 


out of ten, not only all, but more than you give 
him; and when he gets involved in a difficulty 
which may lead to a court-martial he is penni- 
less, literally penniless, so far as concerns his 
ability tò pay counsel the professional fees which 
they have been in the habit of getting. 


Now here wearein 1864. The Constitution was | 


adopted in 1789. Our forefathers went through 
the war of the Revolution without such a provis- 
ion as this. You went through the second war of 
independence, as it has been termed, the war of 


| 1812, and the war with Mexico in 1846 without 


such a provision as this, and you have gone 
through the present war up to the present time 
without such a provision. What harm. has re- 
sulted from permitting members of cither House 
to appear as counsel before courts-martial? Lam 
aware of none at all; that is to say, I am aware 
of no harm resulting to the country or to the in- 
dividual because of the fact that the counsel of the 
party happens to stand toward the Government 
in the relation of Senator or Representative. I 


think it bas been found, on the contrary, no mat- | 
ter who is the counsel, that the commanding in- | 


fluence, the controlling influence, is the Executive. 

A man from Maryland was tried, for aiding the 
enemy, before a court-martial composed of some 
of the most intelligent and honorable officers in 
the service, and he was subjected to the punish- 
ment of a mere reprimand. 
judgment was hardly filed in the War Depart- 
ment before the Secretary of War lectured them 
by an order, reprimanding the court, and order- 
ing the party who had been found not guilty, free 
of the offense with which he was charged, to be 
handed over to the civil tribunals to be there pros- 
ecuted. 

In another case where the party charged had 
the benefit of the counsel of a member of the other 
House, and who was tried, before a court com- 
posed again of as high-minded and honorable men 
as are to be found in the military service, upon five 
dr six or seven specifications of charges all involv- 
ing fraud, was not only acquitted, but was said to 
be honorably acquitted. Such was the finding 


upon each one of the charges, and upon each one j 


of the specifications. When it came here it was 
filed in the same Department. The Seeretary of 
War—l am not finding fault with him; I am not 
saying that he did not do what he thoaght to be 
his duty; { think he transcended it, but that is a 
matter of opinion—issued an order dissolving the 
court, reflecting upon the intelligence of the court, 
insinuating disloyalty upon the members of the 
court, and bad influence enough with the Presi- 
dent to get the President to say in an official order 
that the man who had been pronounced not guilty, 
and pronounced as having been honorably acquit- 
ted, was dishouorably discharged from the service. 
Ilis counsel could not save him. 

I mention these faets not for the purpose of find- 
ing fault with the Secretary of War, but merely 
for the purpose of submitting to the Senate, as 
illustrated by these two cases, that it is perfectly 
clear that whatever influence can be brought to 
bear upon the minds ofa court-martial comes from 
another quarter than that of counsel. 

With these remarks, Mr. President, I leave the 
subject. 

Mr. FESSENDEN. Mr. President, this Sen- 
ate and the House of Representatives undoubt- 
edly contain a very fair sprinkling cf the legal 
talent of the country, and probably possess an 
average Share of that integrity that belongs to the 
profession; but it makesa very small portion, an 
almost infinitesimal portion of the legal. ability 
of the country. We really deprive nobody of 
any privileges, and submit nobody to injury or 
loss by simply saying that the members of this 


The record of that | 


| Itis a single and simple one. 


‘Senate and of the House of Representatives who 


are lawyers shall not practice in certain cases in 
which the Government is concerned. 

Mr. TRUMBULL. We only prohibit them 
from receiving fees. They caii go there if they 
want to do so without fees. 

Mr. FESSENDEN.. Then we should not 
exclude the honorable Senator from Maryland, 
whose practice it seems to be to defend persons 
without charge, especially in court-martial cases. 

I think the proposition is a sound one and a 
good one. In thefirst pice, with reference to all 
other officers connected with the Geneyal Govern- 
ment except members of Congress, their whole 
time is, or ought to be, necessarily taken upin- 
the discharge of their duties for which they re- 
ecive pay. With regard to us, the greater part 
of our time is so, or ought to be so appropriated. 
When we are at home some of us engage in pro- 
fessional pursuits, and perhaps we do no inpury 
in any way in that particular. For myself, how- 
ever, [ have been so long now in public life that 
I have pretty much lost the capacity for profes- 
sional pursuits, and therefore do not have much 
to do. 

1 think this rule a sound one. If we do not 
give our whole time to the Government we ought 
at least to see that we are not mixed up in affairs 
with which the Government are connected by 
which we may be influenced in the discharge of 
our public duties. That, I think, is the great 
difficulty. 

Take the case, for instance, of a court-martial: 
A member of the Senate may be counsel for an 
officer tried before a court-martial, It is impos- 
sible, in the very nature of things, that his feel- 


| ings should not be strongly enlisted for his client; 


and there are few counsel whose minds are so ex- 
ccedingly well balanced that they can keep clear 
of that prejudice and afterwards act without prej- 
udice as judges upon the case. How often has it 
happened that persons who have been tricd before 
courts-martial make complaints to Congress, and 
efforts are made here to bring in the record and 
spread it before the country. Perhaps we may 
have occasion to act upon that very thing in 
some other form, and it is impossible, in my judg 
ment, that we can bring to it, after having been 
ourselves employed as counsel, that clear and un 
biased judgment which we ought to possess with 
reference to all such matters. 

This matter of courts-martial has been suggest- 
edas one illustration. Perhapsitis the strongest 
one. [think it is a case particularly where mem- 
bers of the Senate and House of Representatives 
should not act as counsel, either with fees or 
without fees, All these matters, in which the 
interests of the Government are so particularly 
connected, and are perhaps adverse to the inter- 


pau ale 
| ests of individuals, are not such matters as we 


should engage in; for I hold that having accepted 
our offices and taking the pay that we receive for 
the services we rendcr, and being members of the 
Government itself, we should take care to keep 
not only our time ready for the service of the 
country, but our minds also in such a state that 


| they are unbiased in their action with reference 


to public affairs. More particularly do I hold it 
not only advisable but essential that we should 
receive no fees with reference to such matters, 
although I see no impropriety in it as a general 
rale, and do not wish to cast the slightest reflec- 
tion on anybody. 1 believe the true doctrine is 
that as public servants, acting in the capacity 
and the high capacity we do, we should keep our- 
selves in regard to the affairs of the Government 
entirely clear of everything Which might tend to 
cast a biag on our minds in reference to any par- 
ticular matter or similar matters at any subsequent 
period. 

It is with this view and on this general consid- 
eration, and this general consideration alone, that 
1 shall give my vote for this bill, not exaciy as 
it stands, for I think it needs some Hule amend- 
ment. It has been suggested to me that there are 
some amendments, which will be proposed, that 
I suppose will address themselves to the sense of 
the honorable Senatof who is chairman of the Ju- 
diciary Committee, On those I have nothing to 


| Say; but with reference to the general principle, 


I disagree entirely with the honorable Senator 
from Maryland, for the reason that | have stated. 
i Perhaps it willnot 
be considered so forcible by anybody else as by 


1864. 
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me; but it isa matter on which I bave reflected 
more than once during my congressional career, 
and I came to the conclusion early that, so far as 
the Government was concerned, members of Con- 
gress should devote themselves in all these mat- 
ters particularly to their own duties, keeping 
clear of any complications with others that might 
‘in any way bias their opinions or affect their ac- 
tion. 

Mr. FOSTER. Mr. President, upon the ques- 
tion whether members of Congress should be al- 
lowed to practice before courts-martial, I entertain 
a very decided opinion, I did so in committee; 
I believe it was at my suggestion that the prohi- 
bition was placed in the bill; and the more I have 
considered the subject the more certainly I have 
felt convinced that such prohibition will be sala- 
tary. ` 

I agree with the Senator from Maine as to the 
reasons for this prohibition which may be.con- 
sidered personal to ourselves why we should not 
thus act. But there are additional reasons not 
less strong, in my judgment, than those, strong 
and indeed conclusive as they may be. 

When we consider the composition of these 
military tribunals, there are, it seems to me, very 
strong reasons why members of the Senate cer- 
tainly should not practice as counselors and attor- 
neys before them, The members of those courts 
are all looking to promotion; they all expect at 
a proper time to be elevated from lieutenants to 
captains, and from captains to majors, and so on 
up to major generals or lieutenant generals, as the 
case may be. Itis true that Senators have not 
the power of promoting these several officers; but 
we are supposed to exert a very considerable in- 
fluence in procuring their promotion. Whether 
that be, so or not, it is quite certain that sitting 
here in executive session we have some power in 
deciding whether they shail be promoted or not. 
A single vote in the Senate is sometimes very im- 
portant upon the question of the promotion of a 
military officer. A single Senator may have it in 
his power to prevent a man from being made a 


major general or a brigadier general or any other | 


military officer of a higher or a lower grade. 
Taking human nature as it is, it is utterly incon- 
ceivable that members of these military courts 
should not have this fact in their minds while they 
are trying causes brought before them. Tdo not 
say that they will be improperly biased by any 
influence whicha Senator, acting as counsel, could 


exert before them. No-doubt they,as honorable, | 


` upright men, would intend to decide the cause just 
as they would if any other person were counsel, 
decide it on its naked merits, and try the cause, 
and not the particular party, much less the coun- 
selof the particular party, But afterall itis per- 
fectly clear that the influence of a Senator, should 
he choose to exert it, might, quite unconsciously 
to the members of the court, lead toa result which 
all would deprecate and regret. 

The honorable Senator from Maryland, it 
seemed to me, was unfortunate in his illustration 
on that very point. He alluded to the decisions 
of several courts-martial where the judgment of 
the court, pronounced as he said by as intelligent, 
high-minded, and honorable men as could be 
found in the military service, was by the Secre- 
tary of War setaside; and an officer who had been 
honorably acquitted by the judgment of his peers 
was by the President of the United States, influ- 
enced by the Se 
discharged from the service. Why? Because in 
the opinion of the Executive that judgment was 


one which ought not to be carried out; it wasan | 
erroueous finding or an erroneous judgment upon | 


the finding; and so flagrant was this judgment 
that the Executive discharged dishonorably from 
the service one who had been honorably aequit- 
ted by the court-martial, How was the jadgment 
of that military court brought about? Who was 
counsel for that man thus acquitted by the court 
and dismissed by the Executive? A member of 
Congress. I understood the honorable Senator 
to state that the counsel for the accused in that 
case was a member of Congress. 
me to impute any, wrong to that member, or to 
charge that any erroneous influence was exerted 
by that member upon the mind of the court; but 
it is a fact which cannot be winked out of sight 
that the judgment was one which struck the Ex- 


ecutive with surprise, and one which he would | 


not carry out. The Executive may. have. been 


retary of War, dishonorably | 


Fay be it from | 


cs 
| wrong and the court right, but it is quite possi- 
| ble also that the court may have been wrong and 
the Executive right. At all events, under these 
i cireumstances I would as soon accept the judg- 
ment of the Executive, insisted upon, as I under- 
stand the honorable Senator to say it was, by the 
Secretary of War, as correct, as take the judgment 


i! of the court; and if there chanced to bean unfor- 


tunate element of congressional influence, in the 
character of counsel, introduced into the trial ex- 
traneous to the merits ofthe cause, it would ac- 
count for the result at wfich-the court arrived. 

I have heard—I{ do not know that itis true, I 
trust it is not, but it is an illustration of the prin- 
ciple to which Lam alluding—l have heard that 
on acertain occasion before acourt-martial a mem- 
ber of Congress, appearing as counsel, and being 
dissatisfied with some preliminary decisions made 

„bythe court, said in very decided language to some 

member of the court, “You expect soon to be. 
promoted, and I give you to understand that your 
confirmation will not get through the Senate with- 
out some difficulty.” F am desirous, and I pre- 
sume every member of the Senate,as well as every 
citizen who desires that justice should be admin- 
istered fairly, both by military and civil courts, 
is desirous to avoid these evik, if it be possible 
to avoid them by legislation, 4 think it is; and 
| Lthink that the difficulties which our citizen sol- 
| diers will sustain in consequence of not being able 
| 


| to avail themselves of the services of members of 
| Congress to act as their counsel are more ima- 
ginary than. real. No doubt there are honorable 


|| members of this body and of the House of Rep- 


resentatives who could act most efficiently and 
| ably as counsel, either before military or civil 
courts; but as the honorable Senator from Maine 
suggests, these two bodies composing the Con- 
gress of the United States by no means contain 
the whole legal ability of the country. There will 
be no danger but thatinnocence may be defended 
and justice vindicated before all the tribunals of 
the country if we have nothing to do with the 
administration of justice, 

'T'o make the law is our proper duty, and I think 
as a general thing it is better to leave to others the 
administration of the law which we may have en- 
acted; certainly before all courts where those who 
compose them may be considered,in any manner 
dependent upon us either for their continuance in 
place or for their promotion to a higher place. If 
the members of a civil court held their’offices at 
our will, or we by our vote could remove them 
from office readily, 1 would prohibit members of 
Congress from appearing before that though acivil 
tribunal. The consequences are quite too appa- 
rent, quite too full of evil, to permit such a course 
as that to be followed safely for a single day. 
Judges should be independent. F trast that this 
amendment will be adopted, and that members 
of Congress—at least members of this body, and 
[would not discriminate between the two Houses 
in that respect—will not be allowed to practice 
as counsel for pay before courts-martial, 

Mr. FESSENDEN. I did not know when I 
was up before to what two cases the Senator from 
Maryland alluded, and therefore fE made no com~ 
ment about them. l have since been informed 
what they were, and I find that they are cases of 
which | had heard before. One is the case of a 
man in Pennsylvania or Maryland who gave to 


where a large number of cattle belonging to the 
Government could be found, the result of which 
was that the enemy got possession of them. ‘The 
court found him guilry, found that he had done 
the thing, and sentenced him I believe to be rep- 
rimanded; told him he must not do it again. Mr. 
Stanton, the Secretary of War, I understand, did 
dismiss the court with a great deal of contempt, 
and gave expression to it openly; and I think that 
feeling of contempt was shared by the whole coun- 
try who knew the facts and saw the sentence. 


throw the slightest imputation upon any officer 
of the Government, having the authority, for rep- 
rimanding the court in such acase for not having 
done its duty. 

The other was the case of Major Belger. In 
that case the record, as] have been informed, was 


face, of the guilt of the officer. The very facts 
reported showed him to be guilty. It ts well 


known that there. is asort of fellow feeling or 


the enemy when they were there information of | 


The case was a very gross one, and no one could | 


f 


$ 


H 


such as satisfied the Government at once, on-its | 


something of the kind that very often operates on 
courts-martial, not constituted as civil courts are, 
that unquestionably needs correction; and Ddo 
not think the slightest reproach should be thrown 
upon the Executive in such cases for trying to 
make these courts, which after all are mere mili- 
tary tribunals, do their duty; and I presume the 
honorable Senator from Maryland did not’ mean 
to insinuate thatanything had been done inthose 
cases without very good and sufficient cause.. I 
have stated the cases in order that they may. go 
into the same record with the remarks he’ Has 
made, so that the country may understand what 
they were. I remember that at the time of their 
occurrence I was informed of them, and formy- 
self I fully justified the whole action of the Gov- 
ernment in relation to those two cases, and lam 
satisfied that if they had carried it farther and 
taken the same course in regard to some other 
cases they would have benefited the country.. ` 

Mr. JOHNSON. Both the Senators who have 
spoken in support of this amendment and the 
chairman of the committee seem to suppose that 
this bill prohibits members of Congress from try- 
ing causes before courts-martial, Ttdoes no'such 
thing. Thatis not the amendment which tun- 
derstand has been suggested by the Senator from 
Connecticut. It only says. that no member. of 
Congress shall try a’ case before a court-martial 
for a feé agreed upon in advance, or paid in ad- 
vance, or to be paid in the future. He is pers 
fectly at liberty to go before’a court-martial and 
try a cause without a fee; and] said, therefore, 
that so far as I was concerned it would create no. 
impediment in the way of any such duty as that 
should I be called upon to perform it. i 

Now, a word in answer to the Senator from 
Maine. He has said—perhaps he misunderstood 
me or he would not have said it—that all our time 
is due to the public. He does not mean to say. 
that every day of the year is duc to the public. I. 
suppose he means to say that all our time while 
we are here, which is necessary for the public 
service, the public have a right to demand, 

Mr. FESSENDEN. The Senator misunder- 
stood me. I said that all our time that was 
necessary for the public service, that the public 
needed, was due to the public; 1 went no further 
than that; but I expressly stated that we had much 
time, perhaps in the recess, when we could attend 
to professional duties. I placed my objection to 
members taking this particular class of duties on; 
them upon another ground. . : 

Mr. JOLINSON. i understood that, and was 
going to state it, The Senator placed it on a 
double ground. Now, Mr. President, Fam to be 


|| informed for the first time—and I am now being 
i instructed by Senators—that there is anything 


improper, looking to the full duty which a Senator 
owes to the country, of his becoming counsel in 
any case before any court, as an abstract propo- 
sition. Tconcede with the Senator from Maine 
that nothing is more plainly the duty ofa member 


| of Congress than to give his entire time to the ser- 


vice of the country In that relation, as far as his, 
time is necessary for that purpose. Butas the 
Senator says, and no doubthe illustrates it by his 
ownexample, there is time not due to the public, 
While he is away from here he tries causes in the 
State of Maine. He has done it; he has not grown 


| too old to do it yet; and he is certainly not less 


able to do it now than he ever was, but a great 
deal more able if there can be said to be anything 
more able in reference to such a counsel, and he 
gives his time, when he goes home, to the prose- 
cution of his profession. Do the public suffer by 
that? Some critic who might be astute to find out 
that the honorable Senator from Maine was not 
discharging the’full measure of his public duty 
might say that he ought to be studying political 
economy, mastering all questions connected, with 
finance, studying the slave question, and study- 
ing anything and everything which might at any 
time become a public measure before Congress, 

I do not wish, therefore, to be understood that 
I would or that any member of Congress should 
in my opinion undertake to defend a case before a 
court-martial while Congress isin session. | Lhad 
no such idea. Whati mean to say is this, notasa 
right due to the member of, Congress, butas a 
right due to the citizen, he should have the privi- 
lege of selecting his own counsel, {FT supposed | 
that in the exercise of that right his selection ofa 
member of Congress would operate to the preju- 
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dice of the Government I should be as much in 
favor of this amendment as the Senator from 
Maine. . 

‘I understand the honorable Senator to say, and 

I understood him to say from the first, that he is 
not for excluding a member of Congress. ftom 
appearing as counsel in cases, except cases of a 
certain. class, and he supposes that the class of 
eases before courts-martial is of that description 
that members of Congress should not be permit- 
ted to appear in.. ‘The Senator from Connecticut 
takes the same ground. Now, a word in reply 
to him first. 
“He-.ought not to appear there, says the Senator 
from. Connecticut, because. the members of the 
court are looking to promotion; and it may hap- 
pen that a man who is so looking for promotion 
may fear to offend counsel who happens to be a 
member of Congress, and especially 1f he happens 
to be a member of the Senate, because if he is nom- 
inated for promotion, his nomination may be re- 
jected by the influence of that particular member. 
Now, in the first place, I shali be exceedingly 
unwilling to believe, and I certainly do not be- 
lieve, that there is any member of this body now, 
or that. there can be at any time hereafter a mem- 
ber of this body, who, because acting as counsel 
f lissatisficd with the finding of a court- 
+ would use his influence in this body to 
punish the members of the court. I should be 
unwilling to associate with counsel who would 
lend themselyes—I was about to say with all def- 
erence to the Senator from Connecticut—to such 
alow, miserable, pitiful feeling as that. Dissat- 
isfaction with a judge because he happens to de- 
cide against your client! Deny to him honesty 
because he differs in opinion from yourself! Take 
advantage of your official position in order to pun- 
ish him because he differs from you! 

In the next place, how is he to come before the 
Senate? The Senate have no right to appoint. 
They have no right to nominate. The Senate’s 
right in regard to appointments arises after nom- 
ination, and there can be no nomination except 
at the hands of the Executive. H, therefore, any 
member of the court should he capable of shap- 
ing his judgment in order to secure promotion he 
willlook to the Exccutive.» What do they want? 
“I feel for myself,” onc of them may say, “ that 
Lam willing to pander for promotion, abuse my 
conscience in order to accomplish my end; that 
end is elevation in my profession; I cannot ob- 
tain it except through the instrumentality of the 
President or the immediate advisers of the Pres- 
ident, the Cabinet, and particularly the head. of 
the military Department of the Cabinet, and I 
will take care not to offend him.” Is there not 
more danger—I submit itto the Senator from Con- 
necticut—of there being an abuse in that quarter 
such as he deprecates, than of such an abuse 
arising from the mere fact that the party employed 
as ¢ounsel happens to be a Senator? 

Now, a word in reply to my friend from Maine. 
There is a certain class of cases, he thinks, in 
which members of Congress should not be per- 
mitted to act as counsel, and this is one of them, 
Why is it one of them? Because these names 
may be brought before us either by nomination 
for promotion, or in the event of conviction by ap- 
peals for justice at the hands of the Senate, and 


he who has been counsel, unknowing to himself, | 


cannot avoid fecling a bias which would prevent 
his doing justice or being ina state of mind to do 
exact justice, 

In the first place, the honorable Senator from 
Maine, if he wishes to carry out practically his 
theory, must pass the bill as it was originally 
presented, and that is to exclude any member of 


Congress from trying in any court any cause in | 


which the United States may be interested. Those 


cages may come before us. Land grants are ruled | 


to be invalid, and an appeal is made to Con- 
gress . 

‘Mr. FESSENDEN. I should like to ask my 
friend a question with his permission. 

Mr. JOHNSON. Certainly. 

Mr. FESSENDEN. ‘Does heever consent to 
sit as referec in a case where he bas been counsel? 

Mr. JOHNSON. No, sir, lam nota referee in 
a case of this description. f 

Mr. FESSENDEN. You may be. 

Mr. JOHNSON. No,sir, I cannot be—neither 
a referee in point of fact or name, nora referee in 
point of substance. | A land grant is ruled to be 


THE: 


invalid, and the claimants come here to have it 
made valid. Does anybody suppose that because 
that might be, it would be improper for a Senator 
of the United States, before the decision was made, 
to appear as counsel? I say to the Senator from 
Maine—and I suppose that any lawyer who 
knows what.is due to himself and due to his pro- 
fession would come to the same conclusion—that 
in a case of that description I certainly would not 
vote to afirm such a grant, nor would I vote to 
pay any claim which had been ruled by a decision 
of a proper tribunalto bé&invalid, in acase in which 
I had been counsel. I would not vote at all. 

In relation to the two cases which have been 
spoken of, my friend from Maine knows more 
about them than I do. [I have no knowledge at 
allof what were the charges in either case. What 
I said was founded entirely on the fact of the judg- 


ment of reprimand, I think, in the one, and ajudg-, 


ment of honorable acquittal in the other; but the 
Senator from Maine seems to suppose that be- 
eause the Executive in caeh case found fault with 
the decision of the court, the decision must have 
been wrong, and from an explanation of the facts 
which he has got from the Departmenthe thinks 
and says that in his judgment the cases were per- 
fectly plain. 

Nobody knows better than the Senator from 
Maine thatthe true ruleby which judgment should 
be guided in all-inquiries of that sort, is to hear 
both sides. Has he heard the court? No, sir. 
Has he seen the witnesses? No, sir. Does he 
know the character of the witnesses, their title to 
credit? No, sir. Does he know the demeanor 
of the accused? No, sir. And nobody knows 
better than the honorable Senator from Maine that 
all these things enter largely into the elements for 
a correct judgment, 

My 
in his seat, has told us that the mere fact that 
thase judgments were disapproved, proves, atleast 
in relation to one of the cases in which a member 
of Congress appeared as counsel for the accused, 
that the judgments must have been erroneous. 1 
suppose it is barcly possible—I put the case now 
as a supposition thatthe mind is able to entertain 
without doing any violence to the power of reason 
or to its expericnee—that the judgment of five re- 
speetable men before whom the whole case was 
heard may be right, and the judgment of Hon. 
Edwin M. Stanton wrong. That is a fair possi 
bility; and if you are about to place these courts- 
martial in a situation to be not obnoxious at all 
to any suspicion of injustice, let the rights of 
courts-martial be understood. They arcappointed 
by the executive; and what has been done—I 
speak from what i have heard from officers of the 


highest distinction, not members of cither of those | 


courts—what has been done has been construed 
as teaching the members of eourts-martial that 
if the Executive desires a conviction, a verdict of 
acquittal, no matter what is the evidence, will be 
of no avail. “Acquit if you please, or rather if 
you dare, and if in our judgment the acquittal has 
been erroneous, then we notonly set it aside, but 
we censure you.” What would my friend from 
Maine have said if he had been one of the mem- 
bers of thatcourt?) Assuming that the court were 
wrong, I can understand that the conduct of the 
Executive in the particular case might have been 
right; but if the Senator had been a member of 
that court,and had, after hearing all the evidence, 
decided thata man should be honorably acquitted, 


honorable friend from Connecticut, not now | 


and he had been announced at once.as dishonor- | 


ably discharged, and the court-martial itself djs- 
solved as having shown mental imbecility, or 
what is worse, moral imbecility, what would he 
have said? 


I know him so well as to know he ! 


| put myself on broader ground. 


ter as it was originally drawn, to prohibit mem- 
bers of Congress, so far asit is applicable to mem- 
bers of Congress, entirely from appearing as 
counsel in cases to which the Government is a 
party. The Committee on the Judiciary, how- 
ever, have chosen to put it in another attitude, and 
I do not object to it, for the reason that I think it 
will substantially accomplish the purpose, and T 
do not feel disposed to urge my own particular 
views in opposition to the views of the commit- 
tee. 

Į donotsee the danger that is apprehended from 
this legislation. There are not many of our pro- 
fession who are situated -preciscly as is my hon- 
orable friend from Maryland. We are generally 
men who work for pay in our profession. We 
like fees. We are not disposed to give our time 
and ourlaborand our study, as the gentleman from 
Maryland is, for weeks to the defense of people 
whom we donot know, merely from love of the 
profession or a sense of professional duty; and 
therefore the bill as it stands will apply to every- 
body but him. As he is not interested in it it 
will have all the effect desired, because it will cx- 
clude about everybody else; and I have no doubt 
he will be governed, as I trust we all shall be, by 
the implication of the bill itself, that the thing is 
improper. I really have no fears but that the bill 
as drawn, if we pass it, will accomplish all its pur- 
pose, of prohibiting members of Congress from 
appearing as counsel in. similar cases, and that, I 
think, ishighly desirable. Therefore I giveit my 
support without attempting to amend it,and Ido 
not see the difficulties that my honorable friend 
does. 

It struck me that when he alluded to those two 
cases which have been spoken of, it was not ne- 
cessary to introduce them by way of illustration. 
They illustrated nothing cxcept that the Secretary 
of War and the President had disapproved in two 
instances the findings of courts-martial. F have. 
been so long out of practice that I have forgotten 
to apply in all arguments here in the Senate the 
mere technical notions that we have in practice 
with regard to the effect of evidence, &c., but I 
We know with 
reference to members of courts-martial that they 


j are generally not lawyers; they are not educated 


judges, and they belong to the same class of men 
with those whom they try; and it is a fact in 
many cases in our own Army, and we know it, 
that however good soldiers we may have among 
our officers, we have many whose sympathies are 
not over-strongly with us. Itisa fact too well 
known to be contradicted, and a fact the fatal ef- 
fects of which we feel every day. Ido not say 
that that is the case with the courts-martial which 
have been alluded to; I do notapply it to any par- 
ticular court; but 1 say these different principles 
and feelings prevail, and there necessarily may be 
in many cases such gross errors committed by 
courts-martial that it becomes the djity of the 
President, who has the powcr to disapprove 
their findings, to exercise that power, and who 
has the power moreover to strike from the rolls 
any officer that he finds guilty of a misdemeanor, 
to strike him from the rolls notwithstanding the 
finding of a court-martial, and it is not to be im- 
puted to him as a fault, or to the Secretary of 
War as a fault,and I cannotimagine that there is 
any occasion in these particular cases for the 
reasons I have stated to find fault with either the 
Presidentor the Seerctary with reference to them, 
because the facts are known to the country. In 
the first case the court-martial found the fact 
and fixed the punishment, which was a mere 
nominal punishment, and it was that which the 
President and the Secretary of War found fault 
with in reference to the court itself, It is very 
proper that a court-martial should be dissolved 
when it is found that the occasion for its being 
called together no longer exists. That certainly 
is not to be found fault with by the honorable 
Senator. 

Mr. JOHNSON. It was to try many cases. 

Mr. FESSENDEN. That does not appear; 
and if the Senator puts it as a matter of legal 
reasoning, I say that does not appear; it was not 
part of the charge. He now says it was a court 
established to try many cases. The Secretary of 
War properly did not choose that it should try 
any others, when, from the sample he had of the 
discharge of their duty in that case, he came to 
the conclusion that they were not fit to try other 
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cases; and in my opinion that course was proper. 

1 am expressing my opinion, not the Senator’s 
opinion, in order that the matter may stand right 
so far as Lam concerned before the country. At | 
the time I gave my approval to that act, when I 
saw the account in the newspapers of what the | 
finding of the fact was and what the punishment 
was, do not think the Secretary would have done 
his duty if he had suffered a court which made 
such a finding to exist any longer to try any case. 
I applauded him then as Lapplaud him now, and 
so I did in the other case, for the facts were equally 
well known, all spread on the record and ap- 
peared. What motive the officers could have had, 
what particular influence they labored under, what 
feeling existed on their part, I do not know, and 
I presume the Secretary and the President did not 
see fit to inquire. They acted, however, upon 
evidence before them, and that this very court 
furnished, and they acted wisely and justly, and 
it was time, in my judgment, that some power 
should be exerted to bring not only traitors, but | 
those who are almost if possible worse than trai- 
tors, to justice, who are preying on the public 
funds while they are holding office. That was 
all that was done in that case, and it was neces- | 
sary by way of example. This is my answer. 
To be sure the Sccretary of War and the Presi- 
dent did not see the witnesses, but they knew 
what facts were found because they were spread | 
upon the record, and were therefore quite as well 
able to judge as the court-martial was, and very | 
much better able to judge tban the court, because 
they are both eminent lawyers and can judge of 
the effect of evidence better than a mere military 
court such as that was or such as would be likely 
to be gathered together, 

I have repeated this simply for the purpose of 
again replying to what after all is the insinuation 
of my honorable friend, that there was wrong in 
these cases on the part of the Government, ‘The 
Government commits errors undoubtedly, Mr. 
Stanton is not without his faults; he does not pre- 
tend to be, any more than the rest of us; but that 
he isa most faithful, and devoted, and true public 


officer, trying to do his duty under immense difi- f 


culties and with immense labors, I do believe; and 
as far as a man can say he knows anything of such 
a matter, | know. Certainly for an act like this || 
which the public mind when it sees the facts must 
approve, he ought not to be called to account in 
this way before the country. 

Mr. HALE, Mr. President, for myself I am |i 
entirely indifferent as to the amendment, whether | 
itis adopted or not. I shall vote against the bill 
whether it is adopted or not, and 1 propose to say 
a few words in regard to it. I want to meet the 
billas a whole. Ido not consider the bill altered 
in the slightest degree by the amendment which 
has been adopted, because the part that is left re- 
tains in another form precisely the provisions | 
which have been stricken out; for the bill is that 
it shall not be lawful for any member of Congress 
“(to receive or agree to receive any compensation | 
whatsoever, directly or indirectly, for any services 
rendered or to be rendered to any person, cither 
by himself or another, in relation to any proceed- 
ing, contract, claim, controversy, charge, accusa- 
tion, arrest, or other matter or thing in which the | 
United States is a party.’’ That covers every- 
thing which has been stricken out in the first 
clause, and prohibits members of Congress from 
appearing as counsel anywhere in any matter in 
which the United States ts a party; and to that I 
want to address myself for a few moments. 

This bill makes as a misdemeanor and punishes | 
asa crime, with a fine and imprisonment, the do- | 
ing of an act which our predecessors from the |: 


the noble, the Christian, and the godlike utter- 


| tory, through the streets of Boston. And 
| what would the Senator from Massachusetts have 


| isa party 


il a minority again, But,sir, minority or 


| the lead of an arbitrary court, found an indict- 


home in New Hampshire to come down and stand 
in the city of Boston between the oppressor and 
his victim. 

That wasa ‘ matter,” a “charge,” an “accu- 
sation,” and “an arrest” in which the Govern- 
ment of the United States was a party; and, sir, 
let me appeal to my honored friend who sits before 
me,{Mr. Wizson.} Suppose at that time some 
ecntleman had come to himand said to him, “Mr. 
Wirson, we hope, in the progress of an enlight- 
ened and philanthropic-public opinion, to see such 
a regeneration of the politics of this land as shall 
place you one of the honored members of its 
highest tribunal. We give it to you in charge 
that the first thing you do when you get to the 
Senate, shall be to use your influence to prevent 
this pestilent fellow from New Hampshire from 
coming down to the courts of the United States 
here and standing between power and its vic- 
tims.” What would he have said? Why, sir, 
in the honest indignation of his heart, he would 
have said, “Keep your rewards to yourselves 
and Iet your gifts go to another, but I will main- 
tain the consistency of my character, and the 
purity of my life, and the instincts of my manly 
heart; I will be found in the Senate as I have been 
found everywhere else, the foe of oppression, the 
friend of right, and the vindicator of the inno- 
cent.” 

And again, sir, I will tell you another case 
where the United States Government was a party 
to an “arrest,” a charge,” an ‘accusation.’ 
The Government of the United States, under the 
crueland arbitrary sway of the slave power, in the 
madness of its power undertook to shut up Fan- 
cuil Hall and to punish as sedition the manly, 


ances of such men as Theodore Parker and Wen- 
dell Phillips. A prostituted grand jury, under 


ment in the circuit court of the United States 
for the district of Massachusetts, against Theo- 
dore Parker for seditious words spoken in Fan- 
cuil Hall. He was brought to a trial, and, sir, it 
was the lot of so humble an individual as myself 
again to go down and stand in the city of Boston 
between Faneuil Hali and the slave power, and to 
bid defiance to every attempt and every exertion 
that they made to close its doors and silence its 
eloquent utterances. I went there, and, God į 
helping me, triumphed. ‘The cause of right, of 
free speech, of manly utterance triumphed even 
in Boston, and by the judgment of the court itself | 
the Government was rebuked; the infamous at- 
tempt was frustrated, and Liberty again walked 
erect, as she did in the earlier days of our his- 
, Sir, 


said if the friends that elevated him to place and 
power had come to him deprecating this action | 
and said to him, “We want the first act you do | 
when you take your seat on the floor of the Sen- | 
ate of the United States to be to make punishable 
with imprisonment and fine any appearance to |i 
defend anybody anywhere against any‘ arrest,” || 
charge,’ or‘ accusation,’ where the United States || 

7? Sir, he would have sooner gone to 
the place of departed spirits than come into this 
Senate upon any such price. 

In legislating upon this subject we ought to re- 
member that parties fluctuate. The party thatis 
in power here to-day, buta little while ago was |j 
in a minority. God knows that they may be in 
i majority, 
if I know myself I will preserve in the humble 
sphere in which I act a consistent record, No 
man shall reproach me or those that Lleave behind | 
me to whom my fame will be dear, the accusation 


foundation of the Government have constantly 
done, unchallenged and unrebuked either by the 
press, public opinion, or anybody that I know of} 
and, Mr. President, let me say that upon this sub- 
ject I fecl sensitive. Taman old offender in this 
linc. Of the little fame that belongs to so humble 
a name as my own, no small share has been ac- 
quired in precisely the transactions which this bill 
proposes to punish as a misdemeanor with fine 
and imprisonment. I remember, sir, some twelve 

ears ago or more, about the time of the passage 
of the fugitive slave law, when the Government 
with its iron heel was trying to trample upon the 
humblest creatures that walked God’searth in the 
city of Boston, it was my proud lot to be called 
by the friends-of the humble and lowly from my 


i sity for 


| am, commenced his career when he was a mem- 


that in power [ did one thing and out of power | 
another. 

Let me ask you again, sir, where is the neces- 

any such legislation as this? Whatabuse 

has been practiced? Any? If there has, 1 have 

not known it. ‘The mostillustrious men that have 


sat in this body; nay, sir, the most illustrious || 
men over the water, the great statesman and the | 
great lawyer of England, i refer to Lord Brough- |) 
ber of the House of Commons in Great Britain, 
and acquired his fame by the zeal and the abilit 

and the suecess with which he defended criminal 

against charges brought by the Government. And | 
in a later time, when the gigantic energies of the | 
British Government, with all its power and allits | 


H 


| 


patronage, were brought to bear upon the unfor- 
tunate head of one poor woman, and:she a:for- 
cigner, when she was made the victim, and the 
whole power of the Crown and the Parliament 
was brought to bear upon her, Lord Brougham, 
to the honor of himself, to the everlasting honor- 
of the profession to which he belonged, stood un+ 
aided and alone breasting the storm with which 
power and oppression would: crush his. female 
client, agd again he triumphed. Pass this. bill, 
sir, and you in substance declare that that glori- 
ous exhibition, the most glorious to which human 
power and human eloquence ever ministered, and 
all transactions like that should be punishable by 
fine and imprisonment, and you thus cast a stig- 
ma upon the noblest record of our race. 

Sir, I know that it is casy to get up popular 
clamor. Ever since I have known anything of 
politics—and I have known as much of itin New. 
Hampshire as anywhere else—it has been fash- 
ionable, constantly fashionable, to be throwing 
out flings and insinuations against the character 
of lawyers. I have known before to-day men 
eminent in the profession who, when party spirit 
ran high, and it was popular to indulge in such kind 
of slang—I have known some of the honored heads 
of the profession that have forgotten their man- 
hood and their self-respect, and have given them- 
selves up blind tools to the madness of party spirit. 
Sir, I say it, I say it openly, a majority of the 
members of this body are lawyers, a majority of 
the other House, | think, are of the same profes- 
sion; and from the earliest period of our history 
such has been the character, the bearing, the con- 
duct of the legal profession that, in despite of cal- 
umny, in despite of party jeers and taunts and 
threats, they have kept on the even tenor of their 
way, commanding the public confidence and the 

sublic respect as no other class of the community 
hase, And let me say, sir, that the history of the 
legal profession in the worst of times has been 
such as to vindicate the justice cf that confidence. 
In bad times, in evil times, when might has tri- 
umphed over right, when power has sought its 
victims, and its-victims have suffered, who, in the 
history of this country, in the history of Eng- 
land, in the history of any country that had even 
the semblance of a free constitution, have ever 
stood up as the defenders of constitutional and 
civil liberty like this profession that itis now pro- 
poscd—t say it; I must speak as history will un- 
derstand itto ostracize by the passage of such 
a bill as this. 

Sir, L shall vote against it, if] votealone. I will 
go from this Chamber, and from this life if it be 
necessary, before I will consent by my vote to 
pass a stigma upon the reputation of the illustri- 
ous dead, or a reproach against the illustrious 
living, There is no necessity, there is no call 
for it. 

And now let me appeal again to the members 
of this body that now consiitute its majority. 


| What is your history in respect to this very mat- 


ter? Before the present party came into power 
there was no legislation upon this subject; but 
from the moment that you came into power the 
legislation of this country secms to have pro- 
ceeded upon the assumption that if there were 
any scoundrels in the Jand, if there was anybody 
that neither feared God nor regarded man, but 


| whose sole object was to filch from the Treasury, 


it was members of Congress; and so your statute- 
books are covered over with statutes making this 
and that illegal, which before was not so adjudged 
tobe. Sincel have beena member of this body | 
have seen week after week, and monthafter month, 
an advertisement in the journals of this city, the 
National Intelligencer and some others, of mem- 
bers of the Senate in high standing proffering their 
services to anybody that had claims against the 
Government, or against any department of it, and 
atthat time itexcited no reproach. That has been 
condemned now, and against that condemnation 
I have nota word to say; butlet me tell you that 
if you pass this act you virtually pass a sentence 
of condemnation against yourselves. Itisa con- 
fession before the country that the integrity of a 
profession that has hitherto been above reproach, 
that has maintained itself in all time against pop- 
wiar clamor, is now gone, that their self-respect 


lis abandoned, and that it is necessary to guard 


their conduct even in matters which heretofore 


| have required no legislation at all with penal en- 


actments of fine and imprisonment. 
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<Mr: President, Ishall be veryloth, loth indeed, 
if you pass this act, to. subject myself to its cen- 
sure, but there are some things that must be pre- 
served at all hazards, and among them are certain 
individual inherent constitutional rights. Among 
these.rights are the right of a full, and free, and 
fair trial. Jet me ask if the Senate are blind:or 
deafto the teachingsof history? - Where has dan- 
ger-come from in times past? Where is this ne- 
cessity of now submitting the Senate athe feet 
ofthe military power? Does the history of the 
world teach you that civil liberty is in more dan- 

erfrom the arts and chieanery of lawyers than 
it is from the encroachments and oppressions of 
military despotism? I would sustain the Presi- 
dent, I would sustain the Secretary of War and 
the Secretary of the Navy and any of the heads 
of Departments, in the time of this great emer- 
geney, in doing a great many things that I think 
should not be tolerated in time of peace; but I 
cannot be blind to the teachings of history, and 
if history hasa lesson to teach anybody, itis that 
the danger to liberty is from the aggressions of 
the military power rather than from anything else. 

Let me refer again to the case to which I al- 
luded before in Boston. Suppose that when Theo- 
dore Parker was indicted by the grand jury of the 
circuit court of the United States in Boston the 
Administration at.that time had seen fit to do 
what has since been done, and had said that his 
seditious words, which were subversive of the 
Government and its authority, should instead of 
being tried by the civil courts be tried by court- 
martial? The military power is competent to that, 
and it has done it. Then, sir, a defense against 
the attempt to. brand as a crime free speech in the 
ancient cradle of American liberty, to volunteer 
or to appear in such a defense as that, would have 
been a crime. 

Mr. FESSENDEN. I should like to suggest 
to my friend that both of the cases he has men- 
tioned are not excluded by this bill, He may 
practice in such cases as much as he chooses. 

Mr. HALE. My friend is totally mistaken. 
Let me read the billasit is. The bill ïs not altered 
at all by the amendments in the slightest degree. 
I will read the bill. It does not allow a member 
of Congress ‘to receive any compensation what- 
soever, directly or indirectly, for any services ren- 
dered, or to be rendered, to any person, either by 
himself or another, in relation to any proceeding, 
contract, claim, controversy, charge, accusation, 
arrest, or other matter or thing in which the Uni- 
ted States is a party, or directly or indirectly in- 
terested, ”? 

Mr. TRUMBULL. Before what? 

Mr. HALE. ‘Before any department,” &c. 
That is qualified by the sentence after “or,” in 
the twentieth line. 

Mr. FESSENDEN. 
sentence, 

Mr. HALE, Let the construction of that be as 
it may, itis justexactly the same. I was putting 
the case of the Government undertaking to try 
by court-martial those whom they formerly tried 
in the civil courts, and then there would be no 
right of appearing, no right of defense 

Mr. FESSENDEN. The Scnator in the be- 
ginning gave us, with a great deal of eloquence, 
the account of two cases in which he stood be- 
tween oppression and the oppressed; and he said 
that by the bill he would be precluded for the fu- 
ture from appearing in similar cases. My answer 
to that is that those were both cases in the civil 


It is a part of the same 


courts of the country, and there is nothing in this į 


bill which prevents the Senator, or any other Sen- 


ator or Representative, from appearing in the civil 


courts of the country. 

Mr. HALE. [am alittle surprised that a gen- 
Ueman ordinarily so accurate as the Senator is 
should make that statement. 

APG x A 

Mr. FESSENDEN. If the Senator will read 

the bill he will find that I am right. 
Ai ‘ 

Mr. HALE. T will read to your heart’s con- 
tent. I said when I got up that I intended toad- 
dress myself to the whole bill, and the whole 
Dill is: i 

That no member of the Senate or of the House of Rep- 
resentatives of the United States shall, during his contiu- 
uance in ofiiec, hereafter appear or act as counsel, nttor- 
ney, or agent in any cause or proceeding, civil or eriminal, 
in any court?—— 


Mr. TRUMBULL. That is all stricken out. 
Mr. HALE. That partis notstricken out. It 


has-been recommended by the Committee of the 
Whole to be stricken out, but it isin the bill be- 
fore the Senate. 

Mr. FESSENDEN. The Senate have voted. 
to strike it out. ` X 

Mr. HALE. The Senate have voted it when? 
In committee. . 

Mr, FESSENDEN. . We all agree to that. 

Mr. HALE. Butitis in the bill before the 
Senate, and-was the original proposition; and 
when I began my address, I said that I should 
address myself to the whole bill, Thatis the 
proposition which is before the Senate now. It 
is true that the Committee of the Whole have rec- 
ommended that that part be stricken out; but it 
stands and is in the bill. : 

But the question I was discussing when the 
honorable Senator from Maine broke in upon me 
was this: suppose the Government should under- 
take now to try in courts-martial those matters 
which they tried in 1851 in the civil courts, this 
bill would apply; it would apply then to just ex- 
actly those cases, so that the argument is just as 
geod, because we know that the Government does 
assume the authority to try men for seditious 
words, before courts-martial. Iam not saying 
whether it is right or wrong; but lam speaking 
of the fact that the Government of this country at 
this day does assume the power of trying men for 
seditious words before courts-martial. Iam far 
from saying that they have not the right to do it; 
1 am far from saying that it is not wise to do it; 
but Ido say that it is neither wise nor right, in 
case the Governmentassumes to try before courts- 
martial those offenses which have been ordinarily 
tried in civil courts, to preclude members of the 
Senate and House of Representatives from ap- 
pearing before them. 

I do not know that anything which I can say 
will retard or delay or prevent the action of the 
Senate upon this subject. I presume that it will 
not; I presume that the bill will be passed, and 
the honorable Senator from Maine says he would 
have preferred it in the manner in which it was 
originally presented; and that is total and entire 
exclusion of members of Congress from any prac- 
tice in any court in any suit to which the Gov- 
ernment may be a party. 

Some gentlemen, Í think the honorable Senator 
from Maryland and others, have said that this is 
a matter which will do very little injury to those 
who will be interested by it. 4 care not whether 
it will effect injury to them or not so long as in 
my humble judgment it is wrong. There is a | 
wrong principle involved in it, and whenever such 
a principle is involved I am opposed to it. 

I do not know, sir, that I have occasion to say 
anything more upon the subject. Ido not know 
that I can elucidate itany further. Ido not pre- 
tend to be less selfish than the rest of mankind. 
Tam selfish. I am a lawyer by profession, and 
I work for fees; and the larger the fee that | can 
| get honorably the better I like it. Ihave no con- 
cealment upon that subject. I am not one of | 
those to whom the geod things of fortune have 
been so bountifully showered down that I can af- 
ford when I am not here in the Halls of Congress 
to retire at ease and live at my pleasure without 
doing anything. Ework. I work in the courts. į 
| T hold myself out for engagements whenever they | 
| come. 1 have received more or less almost every | 
year. J hold that this is a legitimate part of my | 
profession. Ifextraordinary courts are instituted | 
I think it is more than ever incumbentupon those | 
who stand as advocates to interpose every defense | 
which they may in those extraordinary courts, | 
more than they would before the ordinary tribu- 
nals. : 
Sir, when power was in the ascendency and prin- | 
ciple was trampled under foot in the dark periods 
of British history, when extraordinary tribunals, 
or commissions, or whatever they might be called, 
were instituted in England, would the honorable | 
Senator from Maine or would this honorable Sen- | 
ate have then said that it should bea criminal | 
offense for the advocates of England, at a time | 
when power was enlarging itself and rights were 
| being contracted and principles trodden under foot, || 
| to take partin the contest, and to require that they | 
| Should retire from the contest, and let power have | 
/itS own way? No,sir. When the ordinary tri- 
| bunals of the country, the customary courts, are | 
; open, those charged with offenses should be de- 

i fended there; but when, from purposes of public |! 


-of the people? 


State. necessity or of public State. policy, it be- - 
comes necessary to institute new and extraordi- 
nary modes of proceeding, instead of its: being 
proper that the ordinary defenses should be aban- 
doned, and the defendants shorn of their full right 
of defense, in my humble judgment they should 
be enlarged; and it is not only the right but the 
duty ofevery man belonging to an honorable pro- 
fession to stand by the victim, whoever may be 
upon the other side. À ve 

Sir, where is the necessity of ostracizing law- 
yers and advocates? Why not reach your pro- 
hibition out to merchants?) Why not prohibit 


-them from exercising their legitimate business dur- 


ing time of war? Why notapply it to mechanics 
and to everybody else? Why single out lawyers? 
Have there been, sir, within your knowledge, 
within the knowledge of the Judiciary Committee 
or of anybody, any great abuses practiced that 
ought to be remedied? No, sir. Itisnothing more 
nor less than an attempt to interpose extraordinary 
prohibitions in the case of trials that are instigated 
by the Government. 

As | said before, I would sustain the Government, 
but in sustaining the Government I trust it is not 
necessary to believe—for if it is I cannot sustain 
them—that everybody they employ is as immac- 
ulate as the angels. I believe that when you are 
spending the amount of money that you now spend 
there will from necessity be bad men, corrupt men, 
who will fasten themselves upon the Government 
and obtain place and power, and resort to bad and 
evil practices. I have a very high respect for Mr. 
Stanton. [believe that he isa patriotic and upright 
and honorable man,and aman of great talents; and 
I will say that there is one talent that he has ina 
remarkable degree, I think in a greater degree than 
any man I ever knew, and that is, when there is 
a mean thing to do, he can get the meanest men to 
doit. [Laughter.] i 

Andnow, Mr. President, having said thus much, 
I leave this case to the consideration of the Senate. 

Mr. FESSENDEN. I wish to say one word 
in reply to the honorable Senator, lest I should be 
misunderstood, ‘I certainly have made no attack 
upon the profession; I do notthink this bill makes 
any attack upon the profession as a general rule. 
The answer which I have to make to the Senator 
is simply this: as I said in the beginning, the law- 
yers in this and the other branch of Congress aré 
almost an infinitesimal part of the lawyers in the 
country; if we embraced even a very large propor- 
tion or any considerable proportion of the legal 
lore and legal ability of the country, there might 
be something in what the honorable Senator has 
said as to our duties in defending liberty outside 
of this Hall; but the Senator well knows that in 
the part of the country we come from there are 
many members of the profession, large numbers 
of them, very much abler tha I am, to say the 
least—not more able perhaps than the honorable 
Senator—and as honest and patriotic and upright 
men as he is himself.. Sir, we may safely leave 
the business of defending criminals and defending 
liberty in the courts of the country to the multi- 
tudes of men we have in all sections of the United 
States who are able for that defense, and there is - 
no want of them anywhere, if we have something 
else todo. 

Sir, have we nota suficient theater upon which 
to exhibit our love of liberty by standing here in 
the view of the whole country to speak for it? Is 
there no opportunity afforded us as Senators of 
the United States to defend here the rights of the 
people and the principles of liberty which have 
come down to us from our ancestors? Is this 
theater too contracted for the honorable Senator? 
Can he not make his voice heard here? Is there 
any necessity that he should go before a court- 
martial in order to defend the liberty of the coun- 
try and the freedom of the pressand the freedora 
, Why, sir, | had no idea but that 
this theater was large enough even for him. It 
is certainly too large for me, I find myself, with 
all the labor which { am able to give to my duties 


! here, unable to accomplish so much as Í would 


wish, and I certainly do not feel that the rights of 
the people at home, in the courts of the country, 
even as against the Government, are in any dan- 
ger because they have placed me in another posi- 
tion and called upon me there to guard the great 
interests which are submitted to all men whom 
the people have placed in positions like ours. 
Therefore, although I have listened to and have 
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been charmed as I always am by the eloquence 
of the honorable Senator on the great subject of 
human liberty and the teachings of history, 1 
confess that L cannot feel in my heart that liberty 
would suffer anything even if we were prohibited, 
himselfand myself, from appearing before courts- 
martial for pay. 

Mr, COWAN. Mr. President, I desire simply 
to say a word. I believe itis proper in making a 
new law to inquire first what the old law is; sec- 
ond, the mischiefs; and then to look at the rem- 
edy. Now, as I understand the mischief which | 
is to be corrected here, it is that members of the 
Senate and of the House of Representatives are in 
the habit of appearing in cases where the United || 
Suutes are concerned, J suppose there can be no |; 
mischief in their appearing on behalf of the United | 
States. I suppose there is nobody who complains 
of that here. If there be any mischief at all it 
must exist in their appearing before certain tri- 
banals, not the judicial tribunals of the country, 
against the United States. If that is the mischief, 
then I propose to read the law as it stands already. 
Tread fromthe act of the 26th of February, 1853: 

“Seo. 3 And be it further enacted, That any Senator or 
Representative in Congress who, after the passage of this 
act, shall, for compensation paid or to be paid, certain or 
contingent, act as agent or attorney for prosecuting any 
claim or claims against the United States, or shall in any 
manner or by any means for such compensation aid or as- 
sist in the prosecution, or support of any such elaim or 
elaims, or shall receive any gratuity, or any share of or in- 
terest in any claim from any claimant against the United 
States, with intent to aid or assist, or in consideration of 
having aided or assisted in the prosecution of such claim, 
shall be liable to an indictment as for a misdemeanor in any 
court of the United Stites having jurisdiction thereor, and, |; 
on conviction, shall pay a fine not exceeding $5,000, or sui fi 
fer imprisomnent in the penitentiary not exceeding one ji 
year, or both, as the court in its discretion shall adjudge.” 

i should think that was severe enough. It is || 
almost equal in its severity to the punishment that || 
we inflicted on treason a few years ago. Now 
the question for our consideration is whether we | 
will prevent Senators and Representatives from 
appearing for the United States, Jf there be no || 
mischief in that, then this bill is useless except as || 
to another item, and that is the item of courts- |! 
martial, because that is the only place, I believe, 
where they are notprohibited now from appearing. || 

I suppose, Mr. President, that the true rule on || 
this subject is that a lawyer has a right to appear 
before any regularly constituted court. Now, is 
a court-martial that kind of court? Is that a 
kind of court before which we can be trusted? I 
have never appeared before a court-martial, and I 
have never found any place indeed where my in- 


| 
| 
fluence as a Senator seemed to help me anything i| 
beyond that which I possessed before I became a |; 
| 
| 
i 


Senator. I think that it is casting a reflection on | 
the officers of the Army who are now defending |! 
usin the battle-feld, who are now periling their || 
lives day after day for us, to say that when they | 
are constituted into a court-martial, and when 
they sit in judgment on their fellow-officers they 
could be influenced by any such considerations 
as have been suggested here as a reason for pass- 
ing this bill. If that be true, sir, then indeed the 
country is in danger, and if that be true it is too 
late now to help it by legislation. 
But there is another view of this subject. When | 

a soldier or officer from the State of Pennsylvania | 
| 

j 

| 


is brought before a court-martial here I shai defend 

him. As wassaid by the honorable Senator from | 
Maryland the other day, | shall defend him with | 
or without fee. Ishall not stop to ask him for | 
compensation, But what is the effect of t ais bill 

It is to take away frem him a right which he pos- 
sesses now bylaw; and thatisto compel me to doit. 
He hasa right now to compel my service there |: 
as a lawyer by tendering me the proper compen- | 
sation; and he may desire to do so, That will: 
be the effect of it, and that will be about all the 
result of it. The result will be that perhaps no 
gentleman, ifa Senator or Representative, will go | 
before one of these courts-martial, because he will 
not want to incur the suspicion that he is going |) 
there for compensation when the law, forbids him į; 
to receive any, knowing very well that the malice į 
of mankind will attribute the worst motive to him wt 
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| I hope, therefore, that th 


i that. 


| “excessive fine??? An ‘excessive fine’’is a tech- 


| ceny or any other legal term 
| definition. Itis that fine which, in the language of 


| husband and father; and yet this bill would do it, 


| the truth that we know not what is before us. 


i discussion of the great principles of liberty and 


| says that before the Senate struck out a provision 
i jectionable, The Senate hasstricken it out. When, 
back again, his speech, perhaps, may be applica- 


| ble to it. ona] 
| osition to insert the words “ court-martial?’ in the 


ji Constitution, it is not to be presumed, will be vio- 


į person convicted under the act 
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e Senate will throw out 
this billand not pass it.’ 

There is another feature in it that is exceed- 
ingly significant of the times, as it seems to me, 
That which this bill makes a crime was yesterday 
innocent. It was a thing, not that the humblest 
or the worst of mankind could do with impunity, 
butit was a thing which honorable Senators of the 
United States could do without the imputation of 
crime. To-day it is to be a crime, not malum in 
se but simply malum prohibitum. How isit to be 
punished? It may be punished almostas treason 
is made punishable under the amended act we 
passed some two years ago, “by a fine not ex- 
ceeding $10,000 and by imprisonment for a term 
not exceeding two years, at the discretion of the 
court trying the same.” Why, sir, this is worse 
than the punishment that is inflicted for the most 
violent and aggravated assault and battery in any 
of the States; worse than is inflicted for assault. 
and battery with intent to kill, in nineteen out of 
twenty cases; worse than is inflicted fora larceny; 
worse in the way of fine than is inflicted for horse 
stealing. It may be supposed, however, that we 
ean stand it, but I have very great doubts about 


Inmy judgment, this part of the bill is obnoxious 
to another and a fatal objection. The Constitution 
ofthe United States provides, in a section derived | 
strictly from Magna Charta, that this kind of fine 
shall never be levied. ‘* Excessive bail shall not 
be required, nor excessive fines imposed, nor cruel 
and unusual punishments inflicted.” Whatisan 


nical term as well known to the law as that of lar- 
susceptible of exact 


the law, saved to the freeholder his tenement, to 
the merchant his merchandise, to the villein his 
wainage, and it was formerly assessed by a jury 
in order that it might be determined from the con- 
dition of the man how much he could pay without 
touching the sustenance of his wife and children. | 
They are not to be punished for the offenses of the | 


because this fine might be imposed in sucha way 
as to sweep away the inheritance from the chil- 
dren of those who are convicted. I think itis 
atrocious in its severity. 

Mr. TRUMBULL. Mr. President, the debate 
which has ensued on this bill is an illustration of 


I 


had no expectation that we should be led into & 


in defense of the legal profession when I called 
the attention of the Senate to the bill, and sup- 
posed that we could dispose of it in a very few 
minutes. 


The Senator from New Hampshire has made, i! 


as he always does, a very eloquent speech against 
a provision not in the bill as it is before us. He | 


in the bill it contained a clause that was very ob- 
the question comes up whether it is to be put 
But he has made his speech onaprop- 


bili. That is the only question pending. 
The Senator from Pennsylvania, vot satisfied 


to discuss that proposition, has gone into a gen- |; i k 
undue and improper influence. Another reason, 


eral discussion of the rights secured by Magna 
Charta, He says that this bill provides severe 
and unusual punishments. Why, sir, the pun- 
shment is leftin the discretion of the court. The 


lated by the court. The court may assess a fine 
of a dollar and imprisonment for an hour, if, in 
its judgment, that is the proper punishment for a 
; or it may assess | 
the fine without imprisonment. Because the bill 
authorizes a punishment of a greater degree tobe | 
inflicted, it does not follow that the court will im- 
pose the heaviest penalty provided by the law. 
But, sir, this provision as to penalty, if itis to 
be discussed, is taken from a statute passed at a 


of Congress and officers of the Government of the 
United States from taking consideration for pro- 
curing contracts, offices, or places from the United 
States; and the punishment prescribed by the bill 
now under consideration is precisely the same as 
that prescribed by the act to which I have just 
referred, It was thought necessary some years 
ago to passa law to prohibit members of Con- 
gress from receiving compensation for procuring 
contracts or places for others, using their influ- 
ence in that way, selling their influence. 

Since this bill has been under consideration I 
have been informed that money has been paid to 
procure recommendations to West Point. If that 
be so, I trust the offender will be brought to jus- 
tice. Since this bill has been pending, I have 
heard that officers in the Departments of this Gov- 
ernment have received money in order to facilitate 
claims that were passing through the Departments 
of the Government. I have heard that where 
there were many claims pending and it wasa great 
object on the part of the contractors to have iheir 
claims acted upon and passed at the earliest day, 
they have given money to clerks itorder to shuffle 
up their claims, so that they could be acted upon 
sooner than others. 

These are the abuses that we are to guard against 
by this bill. The Senator from Pennsylvania 
denounces the bill. He says he knows of no mis- 
chief to be remedied. Are not the practices I have 
just stated mischiefs? Is it not time, when the 
country is rife with these statements and when the 
confidence of the people is being impaired in the 
transactions of their Government, that we should 
legislate to stop such abuses? 

Mr. COWAN. May Lask, is there any pro- 
vision for punishing that in this bill? 

Mr. TRUMBULL. There is. 

Mr. COWAN. Inthe bill now before the Sen- 
ate? i 

Mr. TRUMBULL. Yes, sir, in the bill now 
! before the Senate. It provides that no ‘head of 
a Department, head of a bureau, clerk, or other 
officer of the Government” shall © receive or agree 
to receive any compensation whatsoever, directly 
or indirectly, for any services rendered or to be 
rendered to any person”? in reference to a matter 
that is pending before a Department, 

This is not a bill to prevent attorneys from 
practicing in courts of law, but it 1s a bill to pre- 
vent Representatives and Senators in Congress 
| and officers of the Government who are paid for 
| their services from receiving a compensation for 
advocating claims in the Departments and before 
the bureaus of the Government, and béfore courts- 
martial, Thatis the particular question that is 
pending. 

Now, sir, I was in favor of extending this bill so 
as to embrace courts-martial for the two reasons 
which have been mentioned here in the Senate. 
In the first place the officers composing a court- 
i martial are officers who are likely to bein a posi- 
tion to ask favors of the Senate. They are made 
up always of military officers. We all know that 
military officers are seeking promotion, and all 
the officers of the Army of the United States are 
passing in review before the Senate, receiving 
their confirmation from thé Senate every few 
years. Hence I thought it was improper that 
“Senators having to pass upon these officers should 
practice before them lest they might exercise an 


which has been already stated, is that the pro- 
cecdings of these courts-martial are often brought 
in review before Congress. We are daily pass- 
ing resolutions calling for their proceedings to be 
submitted to us upon which to base legisiation. 
l thought it was proper, therefore, to embrace 
courts-martial in the provisions of this bill; and 
thal is the direct question which is now pending. 

I am sorry that we have taken up so much time 
on the bill; but as we have had it so long under 
consideration I trust we may now hold on to it 
until we dispose of it one way or the other. T 
trust, also, that the Senate willletus cometoa vote, 
for | think this question whether courts-martial 


former session of Congress prohibiting members | 


shall be embraced within the provisions of the bill 
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has been very thoroughly discussed,and must be 
üñderstood by every member of the Senate. _ 

The PRESIDING OFFICER, (Mr. Cranrx in 
the chair.) The. question is on the adoption of 
the amendment proposed by the Committee on 
the Judiciary, in line twenty-two, after the word 
“Department,” to insert the words * court-mar- 
tial.” 

The amendment was agreed to. : 

The next amendment was in line twenty-six 
after the word ‘‘ not” to strike out the words 
‘Jess than,” and to fill the blank by inserting the 
words “exceeding ten thousand;” and in line 
twenty-seven after the word “ not” to strike out 
the words ‘less than,” and to fill the blank by in- 
serting ‘‘exceeding two;” and after the word 
“years” to insert the words “at the discretion of 
the court trying the same;”’ so that the clause will 
read: 

And any person offending against any provision of this 
art shall, on conviction thereot, be deemed guilty of a mis- 
demeanor, and be punished by a fine not exceeding $10,000, 
and by imprisonmenttor aterm not exceeding two years, at 
the discretion of the court trying the same, &e. 

“The amendment was agreed to. 

Mr. COWAN. I move to strike out all after 
the word *“ no,” in the twelfth line, to the word 
tt any’ inthe fourteenth line, in the words,‘ mem- 
ber of the Senate or House of Representatives 
shall, after the election and during his continu- 
~ ance in office, nor shall any;”’ so that the clause 
will read: 

That no head of a Department, head of a bureau, clerk, 
or other officer of the Government, shall receive or agree to 
receive any compensation whatsoever, we. 

I ask for the yeas and nays onthe amendment. 

The yeas and nays were ordered. ` 

Mr. SAULSBURY. I regret that it has been 
found necessary in the judgment of the majority 
of the Senate to present this bill for the consider- 
ation of the Senate. J have always supposed that 
any person who had the confidence of his State suf- 
ficiently to cause him to be chosena member of this 
body ought to be above all suspicion. Inasmuch, 
however, as that is found not to be true, according 
to the judgment of the majority of the Senate at this 
time, Í shall vote for this bill as reported by the 
committee without any amendment, For one, I 
ean freely say that since I have been in public life 
I have never received any fee, or acted in any case 
in which the United States was concerned; and I 
can say what few men can say, that I have never 
recommended any man to office, nor asked for a 
contract for any man. 

Mr. COWAN. The result of this amendment 
will be to leave Senators and Representatives ob- 
noxious to the provisions of the act to which I 
referred the attention of Senators some time ago, 
the act of 1853. That makes ita penal offense 
for them to prosecute claims against the United 
States. That, I think, is enough. I think, when 
that law is upon the statute-book, that that is a 
sufficient protection and a sufficient assurance to 
the community that members of Congress will 
not abuse their privilege for filthy lucre. 

The Secretary proceeded to call the roll, 

Mr. JOHNSON (when Mr. Hicxs’s name was 
called) said: Lam sorry to inform the Senate that 
the absence of my colleague is caused by very se- 
vere illness, Efe will not probably be here again 
during the session, 

The call of the roll was then concluded, and 
we result announced—yeas 10, nays 28; ag fol- 

ows: 


YEAS—Mesars. Ruckalew, Cowan, Harding, Hendricks, | 


Lane of Indiana, Lane of Kansas, McDougall, Nesmith, 
Riddle, and Wright—10, 

NAYS—Messrs. Clark 
little, Fessenden, Foot, Foster, Grimes, Harlan, Harris, 
Howe, Johnson, Morgan, Morrill, Pomeroy, Powell, Ram- 
sey, Sanlsbury, Sherman, mi 


ape Van Winkle, Wade, Wilkinson, and Wilson— 


So the amendment was rejected. 

The bill was reported to the Senate as amended, 

The PRESIDING OFFICER. The question 
now is on concurring in the amendments made as 
in Committee of the Whole. How shall the vote 
be taken? 

Mr. TRUMBULL. Isu 
be taken on concurring in all 


voice. : 
Mr. HENDRICKS. [ask fora separate vote 

on the amendment in relation to dourts-martial, 
The PRESIDING OFFICER. That amend- 


, Collamer, Conness, Dixon, Doo. 


Sprague, Sumner, Ven Eyck, Í 


Ppose the vote may | 
the amendments to- | 
gether unless some Senator desires a separate | 


to us in this connection: the justice and the expe- 


ment will be reserved, and the question on the 
others will be taken together, if there is no objec- 
tion. The question is on concurring in all the 
other amendments made as in Committee of the 
Whole. 

The remainder of the amendments were con- 
curred in. ; 

The PRESIDING OFFICER. The question 
now is on concurring in the amendment reserved, 
which was in line twenty-two of the bill, after the 
word ‘* Department,” to insert the words ‘ court- 
martial, ”? 

Mr. JOHNSON. On that I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. VAN WINKLE. I desire to state that 
my colleague [Mr. Winter] has been absent from 
the city since Friday night. 

The question being taken by yeas and nays, re- 
sulted—yeas 26, nays 14;as follows: 


YEAS—Messrs. Carlile, Chandler,Clark,Conness, Dixon, 
Doolittle, Fessenden, Foster, Grimes, Harlan, Harris, How- 
ard, Howe, Lane of Kansas, Morgan,Morrill, Ramsey,Sauls- 
bury, Sherman, Sprague, Sumner, Ten Eyck,Trumbuill, Van 
Winkle, Wade, and Wilson—26. 

NAYS — Messrs, Buckalew, Collamer, Cowan, Foot, 
Hale, Harding, Hendricks, Johnson, Lane of Indiana, Nes- 
mith, Pomeroy, Powell, Riddle, and Wright—14. 


So the amendment was concurred in. 


The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed, 

Mr. FOSTER. I propose that the title be 
amended so as to read: A bill relating to mem- 
bers of Congress, heads of Departments, and other 
officers of the Government. 

The PRESIDING OFFICER, 
amended, if there be no objection. 


PAY OF COLORED TROOPS. 


Mr. WILSON. I now move to take up the 
joint resolution (S. No, 23.) to equalize the pay 
of soldiers in the United States Army. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the joint resolution; the pending ques- 
tion being on the amendment proposed by Mr. | 
Cowness, in line nine, after the word ‘ service,” 
to strike out the words, ‘* during the whole time 
in which they shall be or shall have been in such 
service,” and to insert the words ‘* from and after 
the passage of this act;” so that the resolution 
will read: 

That all persons of color who have been or may be mus- 
tered into the military service of the United States shall 
teecive the same uniform, clothing, arms, equipments, 
camp equipage, rations, medical and hospital attendance, | 
pay and emoluments, other than bounty, as other soldiers 
of the regniar or volunteer forees of the United States of 
like arm of the service, from and after the passage of this 
act; and that every pi n of color who shall hereafter be 
mustered into the service shall receive such sums in bounty 
as the President shall order in the different States and parts 
of the United States, not exceeding $100. 

Mr. FOSTER. The amendment will make the 
resolution prospective only. As it stands in the 
text it is prospective and retrospective. That is 
the difference. It brings up the question whether 
we shall pay the colored troops from the time 
they entered the service as we pay white troops, 
or whether we shall so pay them only from the : 
time of the passage of the resolution. It was de- 
bated at some length a day or two ago when the | 
question was before the Senate, perhaps when it 
was in connection with another bill, and I do not 
propose to prolong the discussion, except to say | 
that it seems to me we ought not to make this 
amendment. We ought to pass the resolution as 
it is. 

‘Two considerations at once suggest themselves 


It will be so 


diency of the measure. I have heard no member 
express the opinion that were it an original ques- 
tion, it would not be right to pags the resolution, 
and pay the black troops as we pay white ones; but 
inasmuch as we enacted a law a year or two ago 
in which we made a distinction, giving the black 
troops but ten dollars a month, when we paid the 
white troops thirteen dollars, we are told that jus- 
tice is fully done by paying the black troops ten 
dollars a month up to this time, and after this time 
paying them the same that we do whites. It is 
said that that is all that justice requires, because 
that was the law, and they went into the service 
under that law. Now, sir, were it between party 
and party, and they had made a contract under 
the law, there would certainly be a show of force 
in that claim; but when the claim is made as | 


against us who made the law, and when we agree 
that the law is not a just and fair one, it seems to 
me we ought to change itand to pay these men as 
we pay the white troops, although the strict letter 
of the law may not entitle them to the same 
amount. This is supposing they have gone into 
the service under the law understanding it, and 
knowing that they were to receive but ten dollars 
a month. 

But, Mr. President, that is not the fact. These 
black troops did not understand that they were 
going into the service and to receive a compen- 
sation less than that paid to the white troops. It 
is true that the letter of the law made a difference, 
and if they read the statutes of the United States 
they would see there was a difference.. But, sir, 
how many of these black men ever had access to 
those statutes? How many of them could have 
read them if they had? Most of them were born 
and bred where it was penal to teach them to read, 
and where, had they been found with a book in 
their hands, the penalty would have been the raw- 
hide or the branding-iron. Shall we now stand 
up here and insist that these men, having gone 
into the service under a statute of the United 
States fixing their pay at ten dollars a month 
shall receive no more because that isthe contract? 
Sir, it was not the contract. They did not soun- 
derstand it. The instructions which were sent 
from the War Department and the assurances 
made by the officers who enlisted these men were 
that they should be paid and treated in all respects 
as the white troops were. 

Mr. FESSENDEN. Let me ask my friend 
how he knows that fact; because if that can be 
established it would have an important bearing 
on this question. , 

Mr. FOSTER. I believe it is admitted in re- 
gard to several departments; the department I be- 
lieve of South Carolina, where instructions were 
sent from the War Office to enlist black troops, 
or, if not direct instructions, at least authority 
was given to General Saxton, the military gov- 
ernor of that State, to enlist black troops. He 
was authorized, as I understand it, and I sup- 
posed it wasagreed that he was authorized toas- 
sure those troops that they should receive the 
same compensation as the white troops received. 

Mr: FESSENDEN. How was it in Mary- 
land? 

Mr. FOSTER. Ibelieve the same, but Iam 
not so sure of it. In regard to South Carolina, 
I think it is admitted that the faith of the Gov- 
ernment through its officers was pledged to those 
black men that their compensation, their rations, 
their clothing, &c., should be the same as those 
of the whites. The Government required from 
them the same service as from the white troops, 
and stipulated that they would render the same 
compensation. I believe the good faith and honor 
of the Government were pledged under these cir- 
cumstances, and that it would be an evasion to 
fall back upon the written law and hold those 
men to the statute instead of carrying out fairly 


| these assurances made to them by the officers of 


the Government. 

Mr. President, these black men have not, as I 
insist, had the privilege of knowing what the law 
was. They could not know. ‘They. must have 
relied, they did rely upon the assurances of our 
public officers. I know it is said that Governor 
Andrew had not authority to pledge the faith of 
the Government of the United States to the black 
troops enlisted in Massachusetts that they should 
receive the same compensation as whites, Sup- 
pose we grant it. Suppose we grant that Gov- 
ernor Andrew, as the chief executive of a State, 
could not pledge the faith of the United States, still 
nobody doubts the fact that he actedin good faith 
as a man of honor and uprightness, as he is, and 
as a patriotic man, and that the blacks enlisted 
there gave full faith and credit to his assurance 
that they should be paid as the white troops were 
paid. I for one am disposed to stand by thatas- 
surance, even if made by a State and not by a na- 
tional officer, though I think his instructions au- 
thorized him to make it. I think justice requires 
that we carry it out. Justice to any class, even 
of whites, it seems to me, would require it; but 
Justice especially requires it when we consider 
that we are dealing with men a great portion of 
whom, as I have suggested, were never taught to 
read, and never could, therefore, know what the 
written law of the country was. We ought to 
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treat them differently from what we treat men who 
are Intelligent, educated, and able to ascertain 
what the law was by actual examination. The 
rule to be applied in the one case is very differ- 
ent from what ought to be applied in the other. 
This is on the simple ground of justice. 

And, sir, if itis just to do this itis certainly 
expedient, for justice is always the highest expe- 
diency. But passing by for the time that maxim, 
let us look at the expediency of paying these men, 
notonly for the future but for the past, as we pay 
white troops. If we say to these black men, ‘t We 
take you on an examination as to your condition 
just as rigorous as that applied to white men; we 
exact from you the same service; we place you 
under the same military law; we subject you to the 
same discipline; we call upon you to put your lives 
in peril, just as we cal] upon white men to peril 
theirs; but we consider you an inferior class, and 
we will not pay you as much as we pay white 
men,” is there any more direct way than that to 
make these men greatly inferior to other men in 
service, much more inferior than they would oth- 
erwise be? Do we not make the fact true by this 
course, however it might be? Do we not make 
these men inferior by this legislation, even if they 
were not so before? 


Sir, I believe that all men who are called upon | 


to serve their country in the field, who take arms 
in their hands and go into the ranks, putting life 
in peril, all men who serve in the same grade, 
should be regarded alike and should be paid alike 
—thatit is a most inexpedient thing to undertake 
to discriminate between them, and especially on 
the ground of different complexions, and say to 
a man with a black skin, ** You shall put your 
life in peril for ten dollars a month but we will 
give a white man thirteen dollars a month.” Why 
not discriminate on the difference of color in the 
hair as well as in the color of the skin? Is not 
the one as sensible as the other? Ifthe men are 
fit for service they should be regarded alike, 
treated alike, paid alike, and if it is justand right 
to pay these men for the future as we pay whites 
itis but just and right to pay them for their past 
services as we pay the whites. We cannot do 
the one, that is, pay them in the future, and refuse 
to pay them in the past, witheut an inconsist- 
ency, without creating among them such dissat- 
isfaction and. discontent with the service that 
will cost the Government very much more than 
it will to make up their back pay. Let this be 
refused to them, if they continue in service they 
will continue with a dissatisfied spirit. They 
will feel that you have fixed on them the mark of 
inferiority. They 
been honestly dealt with. Most of them, credu- 
jous from their previous education and character, 
relying upon the assurances of men to whom they 
gave their confidence, and notrelying on the law, 
will consider that they have been duped and de- 
frauded and cheated into the service. Let that 
feeling be spread abroad among fifty thousand 
soldicrs, (for that is about the number we have 
got of this class of troops,) and who can estimate 
the evil which will be produced in the armics of 
the United States? 

It will cost us $1,000,000, more or less, to pay 
these men from the time they entered the service 
up to the present time, so as to make their com- 
pensation equal to that of white troops. Will 
$1,000,000 compensate for the dissatisfaction, the 
xlmost mutinous spirit which will be rife among 
these men if you thus deny them justice? No, 
sir; millions will not pay forit, and millions will 
never remove the stain of bad faith from the 
Government if we do not pay them, It will be a 
reproach and a shame to our Government. 


: Hens : | 
Putting the question, therefore, cither on the jf 
ground of justice or on the ground of expediency, | 


it seems to me this amendment should not be 
made; but the resolution should be passed mak- 
ing these men, so far as compensation is con- 
cerned, equal with the white troops. 

Mr. SUMNER. 
from Connecticut for his admirable argument on 
this question; and yet, it seems to me, if he will 
pardon me, that even In point of Jaw he has not 


stated the ease as strongly in favor of this obliga- | 


tion as itmightbe stated. It may be remembered 
that when this discussion was closing the other 
day [ ventured to throw outsome remarks to this 
effect, that there were evidently two classes of 
cases: the first, where enlistments in good faith 


will feel that they have not | 


I am grateful to the Senator į 


| bility of refusing an act of justice to colored sol- 


i the Department authorizing the officers to enlist 


! the usual needful requisitions on the appropriate staf? bu- 
| reaus and officers for the proper transportation, organiza-’` j; 


_ I will read: 


were made under the statute of 1861; and the sec- 
ond, where the enlistments were made under the 
statute of 1862. 

In point of law it seems obvious, if the enlist- 
ments were made in good faith under the statute | 
of 186] and there was no legal objection to making 
those enlistments under that statute, then the Uni- 
ted States are bound. If, on the contrary, they 
were made under the subsequent statute, then it | 
is simply a question of policy and expediency | 
whether we shall make this payment, The whole 
subject is open to discussion, first, in the light of | 
sentiment, which may involve expediency and 
policy; and secondly, in the light of law. Idonot 
propose tosay anything upon it in the firstaspect 
except to make one remark: that our country at 
this moment can ill afford to take the responsi- 


diers whom it has allowed to shed-their blood in 
its cause. The soul repudiates in advance any 
such sacrifice; for sacrifice it will be, at once of 
honor and of interest. I do not follow out this 
idea; but I pass at once to the second aspect of 
the question, which I called the question of law; 
and there I differ from my learned friend from 
Connecticut when I say that there are certain col- 
ored regiments in the ficld who, in point of law, 
are entitled to the full wages of thirteen dollars a 
month, 

Mr. FOSTER. ` If the Senator will pardon me, 
l insisted on that fact, and said they were enlist- 
ed, notunder the law, but under instructions from 


them on the same terms that white troops were en- 
listed, which would be thirteen dollars per month, | 

Mr. SUMNER. Very well. J stillunderstood 
the Senator to imply that perhaps in pointof law 
there might be some doubt whether the Govern- 
ment was liable for the thirteen dollars a month. 
1 proposeto carry the argumenta little further than 
the Senator did, and to show by calling attention 
for one moment to the statutes—not at any great 
length—that under the statutes themselves the 
Government is obliged to pay certain regiments 
thirteen dollars a month. | 

I begin with the Massachusetts fifty-fourth and 
fifty-fifth regiments; and these may be taken asex- | 
amples. I have before me the actual order under 
which those two regiments were raised, It is in 
the following words: 


“War DEPARTMENT, WASHINGTON CITY, 
“January 26, 1863. 

“Ordered, That Governor Andrew, of Massachusetts, is 
authorized, until further orders, 10 raise such number of 
yoluntecr companies of artillery for duty in the forts of 
Massachuseits and elsewhere, and such corps of infantry 
for the yolunteer military service, as he may find conven- 
ient, such volunteers to be enlisted for three years” — 


Mark, sir, if you please, the period of service; 
“ for three years”’— 
© oruntil sooner discharged, and may include persons of Afri- 
can descent, organized ilto separate corps. He will make 


tion, supplies, subsistence, arms, cquipments, of such vol- 
unteers, 
vm “EDWIN M. STANTON, Secretary of War.” 

Now, on the face of this order, the Governor of | 
Massachusetts is empowered to raise certain regi- 
ments in the volunteer service of the United States 
for three years. Underwhat statute? Under no 
other statute than the statute of 1861, for it was 
under that statute that the organization for three 
years was authorized. If you come to the later 
statute—and to that I ask particular attention— 
of July 17, 1862, which contains a special provis- 
ion with reference to African troops, you will find 
that itis to raise troops for nine months, ‘The 
words are as follows: | 

&Sxro.3, Andhe it further enacted, That the President be, 
and he is hereby, authorized, in addition to the volunteer || 
forces Which he is now authorized by inw to raise, to ac 
cept the services of any number of volunteers, not exceed- 
ing one hundred thousand, as infantry, for a period of nine | 
months, unless sooner discharged,” 

And then, sir, in section twelve of this same |; 
statute, the President is further empowered toem- || 
ploy persons of African descent. In section fif- | 
teen wecome to the question ofpay, Thatsection |; 

i 
i 
| 
t 


« 4nd be it further enacted, That all persons who have ! 
been or sbail be hereafter enrolled in the service of the Uui- | 
ted States under this act? — | 

í 
i 
i 


“Under this act”’—an act authorizing enroll- |! 
g 


ments for nine months, not for three years— 
shall receive the pay and rations now allowed by law l! 


f| limitation. 


| regretted at the time his hesitation, 


to soldiers according to their respective grades: Provided, 
That persons of African descent, who under this law shall be 
employed, shall receive ten dollars per month and one ration, 
three dollars of which monthly pay may be in clothing.?? 


Mr. HOWE. What page do you read from? 

Mr. SUMNER. I read from page 599, volume 
twelve, of the Statutes at Large. 

Now, sir, you have the question presented to 
you precisely: under what statute were these en- 
listments made? Were they made under the nine 
months’ statute, or were they made under the three, 
years’ statute? Look, in order to answer that qués- 
tion, at the order of the War Department: 

“Ordered, That Governor Andrew, of Massachusetts, ig 
authorized, until further orders, to raise such number of 
volunteer companies of artillery for duty in the forts of 
Massachusetts and elsewhere, and such corps of infantry 
for the volunteer military service, ashe may find conven- 
ient, such voluntecrs to be enlisted for three years or until 
sooner discharged.” 

Here are no nine months’ men. There is no- 
body under the second statute; but all are clearly 
under the first by the plain language of the order, 
And this is none the less so even if the second 
statute, so far as Africans are concerned, may be 
interpreted to sanctiona longer term of enlistment. 

Mark well that ‘all persons who have been or 
shall be enrolled in the service of the United States 
under this act shall receive the pay and rations 
now allowed by law to soldiers,’’ (section fifteen.) 
But were not the soldiers of the fifty-fourth and 
fifty-fifth Massachusetts regiments “ enrolled in 
the service of the United States??? Unquestion- 
ably, if troops ever were enrolled. 

But itis the proviso that follows which causes 
the mischief. ‘ Persons of African descent who, 
under this law, shall be employed, shall receive ten 
dollars,” &c. 

It is said that these colored soldiers were “ em- 
ployed.” That is all. Not “enroled;” but 
‘c employed;? and on this distinction the promise 
of Governor Andrew, in the name of the national 
Government, and the honest expectations of the 
soldiers, are to be set aside. l 

The order of the Secretary of War is for ** vol- 
unteer companies of artillery,” also for “ corps of 
infantry,” “ to be enlisted for three years,” ‘and 
may include persons of African descent.” The per- 
sons of African descent are to be included in the 
t corps of infantry enlisted.’? Such persons are 
in advance declared to be enlisted men. And yet 
the argument which denies them their well-earned 
wages asserts that they are only “employed” 
and not enlisted. Buti they are “ employed” 
| then are the “corps of infantry’? with which they 
are included “employed” also. 

To me the conclusion seems irresistible, on the 
face of these facts, that these troops were enrolled 
or enlisted under the earlier statute, It is clear 
that Governor Andrew thought so at the time; 
and it is equally clear that the troops themselves 
thought so at the time. 

But there remains behind another question. Is 
there anything in the existing legislation of this 
country to prevent the enlistment of a colored 
person under the statute of 1861? To that I 
answer positively in the negative, and I challenge 
any contradiction. There is no color in that stat- 
ute. There is no color in any statute raising 
| troops for the Army of the United States,.nor 
any color in any statute raising sailors for the 
Navy of the United States. It is only in our mili- 
tia statutes that you find the word ‘“ white.” In 
i all our Army and Navy statutes there is no such 
The statute of 1861, therefore, I say, 
in point of law embraced all persons, whether 
black or white; and it was entirely at the option 
of the President, before the passage of the statute 
of 1862, to organize or receive colored troops un- 
der the statute of 1861. He hesitated to do it. 1 
I thought it 
was an error by which the country suffered. We 
endeavored to repair that error by adopting the 
amendment which was introduced by the brave 
Senator from New York, who is no longer here, 
[Mr. King,] which you will find in the statutes of 
1862. But 1 doubt if any person at the time, who 
had given attention to the subject, supposed that 


i this amendment was TIC CESSATY 5 cu. as an ene 


couragement to a policy which the Government 
had been tooslowtoadopt. For myself I remem- 
ber well my own feelings when I voted for it, I 
accepted it as in the nature of notice to the Ad- 


| ministration that, in the opinion of Congress, the 


time had come when colored troops must be used. 
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Mpointof lawit was plain that it could not stand 
in. the way of an enrollment under the earlier 
statute, : 

And the Secretary of War seems to have acted 
on this interpretation, for, in undertaking to raise 
colored troops, no allusion was made to the stat- 
ute of 1862, but the language of his order in every 
particular pointed to the statute of 1861. Amf 
wrong, then, if L say that im point of law these 
colored troops have just the same right to the full 
pay ofa soldier that amy Senator on this floor has 
to his compensation? ‘It is by just as good title, 
and as firm in the statute-book as your own pay, 
sir, 

; T suggested the other day that there were two 
classes of cases: one where the enlistments had 
beenmade in-good faith under the earlier statute, 
and a second class where they had been made 
under the later statute, and I suggested that if we 
were disposed to recognize the difference between 
these two classes it might afford asolution to our 
present difficulties. I am not disposed on any 
ground ofsentiment to imposean unnecessary tax 


upon the burdened Treasury of my country, al-- 


though there is no tax required by justice that I 
would hesitate to impose.» Bat if thereare colored 
troops now in our service who at the time they 
were mustered in had no reason to suppose that 
they were enlisted under the statute of 1861, who 
were led to believe that they came in under the stat- 
ute of 1862, that is, for the pay of ten dollars, I am 
not disposed to press with regard to them any claim 
on the ground of sentiment; that is, for the past. 
[take the past as it is; but for the future [ insist 
that they shall be put upon an equality, Buttrue 
equality in the past is for the national Govern- 
ment to redeem its pledges, whether these pledges 
are direct or only implied, whether there is an ab- 
solute promise, of which you have a record, or 


only an inference or an understanding, founded, : 


it may be, in a misconception, but still embraced 
in good faith by innocent parties. On this ground, 
at a proper moment, I shall be ready to propose 
an amendment something like the following, to 
come in immediately after the word “ service:?? 


Provided, That, with regard to all past service, it shall |} 


Appear to the satisfaction of (he Secretary of War that 
such persons, at the tine of bei g mustered into service, 
were led to suppose that they were enlisted under the act 
of Congress approved July 22, 1861, as volunteers in the 
Army of the United States, 

Mr. LANE, of Indiana, obtained the floor, 

Mr. FESSENDEN. Will the Senator allow 
me to call his attention to the law which I have 
before me? 

Mr. LANE, of Indiana. Certainly. 

-Mr. FESSENDEN, Mr. President, I was 
struck by the legal point made by the Senator 
from Massachusetts, and was rather anxious to 
find that it was sustainable. I have looked over 
the law with reference to it, and I submit to him 
whether he has not gone a little too far in stating 
that, as a matter of law, this subject was covered 
by the law. The act to which he refers author- 
izes the calling out of the militia for nine months, 
in the first section. 
izes the raising of one hundred thousand volun- 
teers for nine months, In the fourth section it 
authorizes the filling up of the regiments in the 
field” The Senator says that the fifteenth section 
necessarily refers to the nine months? men, and 
tothemalone. {think the Senator has overlooked 
the twelfth section Itis the twelfth section that 


authorizes the receiving of persons of African de- | 


scent, not for nine months particularly, or for a 
ear, but genorally into the service of the United 
States. The twelfth 


contains a considerable number of sections, reads 
in this way: 


“Suc. 12. And be it further enacted, That the President 
be, and he is hereby, authorized to receive into the service 
ofthe United States, for the purpose of construeting in- 
trenchments, or performing camp service, or any other la- 
bor, or any military or naval service for which they may 
be found competent, persons of African descent; and such 
persons shall be enrolled and organized under sneh regula- 


Hons, not incousistent with the Constitution and Jaws, as j 


the President may preseribe.”? | 

The Senator will not contend that that section 
confines the enlistment of these persons to nine 
months, 

Mr. SUMNER. That is my impression, 

Mr. FESSENDEN. Certainly not: Itis gen- 
eral, and it must be so construed. He is to re- 
ceive them into the service of the United States 
for any purpose, “for the purpose of construet- 


In the third section it author- | 


ing intrenchments or performing camp service, 
or any other labor, orany military or naval service 
for which they may be found competent,’’ * not 
inconsistent with the Constitution and laws, as 
the President may prescribe.”? That certainly 
does not confine them tothe nine months’ service, 
Then take the first part of the fifteenth section. 
Does that confine them to nine months? It is 
this: s i 

«That all persons who have been or shali be hereafter 
enrolled in the service of the United States under this act 
shall receive the pay and rations now allowed by law to 
soldiers according to their respective grades: Provided, That 
persons: of African descent?*— 

It refers to all that may come under this act of 
all kinds: in the first place the nine months’ militia, 
the nine months’ volunteers, the persons who are 
brought in under the fourth section to fill up the 
old regiments, and the persons of African descent 
under the twelfth section, They are all to receive 
the pay and rations allowed by law; and then it 
Says: 

“Provided, That persons of African descent who under 
this law shail be employed.?? 

“What law? The twelfth section, which ex- 
pressly authorizes the enrollment and receiving of 
such persons into the service, and does not specify 
or intimate whether it is to be for nine months or 
a year or three years or any other time authorized 
by the Constitution and laws as they at present 
exist; but it specifically authorized the receiving 
of such persons, and then it says that the persons 
who shall be received * under this law ”—that is, 
under the authority conferred by this act, which 
is the twelfth section— shall receive ten dollars 
per month and one ration.” I cannot accede, 
therefore, to the legal point raised by the Senator 
from Massachusetts, whatever I might think of 
the rest of his argument. 

Mr. LANE, of Indiana. The honorable Sen- 
ator from Maine has anticipated precisely the 
point | wished to make on this law. 

Mr. FESSENDEN, Then I beg the Senator’s 
pardon. I thought he rose to speak on another 
point, $ 

Mr. LANE, of Indiana. Not at all. The Sen- 
ator stated it much better than I could. 

As I understand this question—and I shall de- 
tain the Senate buta very few moments—itis just 
this: in 1862 this law was passed authorizing the 
President to receive into the service persons of 
African descent. In the same law there was a 


| provision that they should be paid ten dollars per 


month. That bill was referred to the Committee 
on Military Affairs, and they reported it with the 
pay of ten dollars per month. It was brought 
into the Senate, and the Senate concurred in that 
opinion, and supposed that ten dollars per month 
was sufficient pay for those soldiers. Now, after 
the expiration of almost two years, we are asked 
to go back and to pay them from the time of their 
enlistment, not ten dollars, as the law provided 
and as Congress determined, but thirteen dollars; 
and we are told it is in violation of the good faith 
of the Government and against a proper sense of 
Justice if we do not go back and make this pay- 
j ment. It does not seem so to me at all, We 
promised them ten dollars a month. We have 
paid them ten dollars a month. 


section of the bill, which | 


: to a white soldier. 


But gentlemen say they were deceived by the 
representations of their recruiting officers. The 
recruiting officers were the agents of the General 
Government. If they transcended their power 
and made representations that the law did not au- 


' thorize, they, as agents, are legally liable, but the 


principal, never. 

But [cannot see any injustice or any possible 
breach of good faith if we pay these soldiers all 
that we promised to pay them; and I think we 
have paid them an abundant compensation, They 
do not deserve to be paid as much as white sol- 
diers, Many of our white soldiers left a profita- 
ble business at home, by which they were able to 
make money. These colored soldiers are refu- 
gees from the house of bondage, who have never 
heretofore got one cent of pay, and ten dollars is 
more compensation to them than thirteen dollars 
They are fighting for a higher 


boon than money. They are fighting for their 


| freedom. They were receiving not one centat the 
time we agreed to pay them ten dollars a month; | 
| and I cannot conceive of any possible injustice or 


hardship in the Government holding them to their 
bargain, 


three dollarsa month, 


| and was satisfied with it, 


It may be that the two regiments referred to by 
the honorable Senator from Massachusetts were 
organized prior to the passage of this law, by an 
act of the Secretary of War. If so, it does seem 
to me that they should be paid if there was a law 
authorizing their enlistment at that time; but that 
is the very question which we contest. There was 
no law, as I conceive, authorizing the employment 
of African troops until the law of 1862, and that 
fixed their compensation at ten dollars a month, 
which I thought then sufficient, which the Senate 
thought sufficient, and which I think now ample 
for the services they have rendered. There can 
be no breach of good faith in carrying out the law 
precisely as we have passed it. ; : 

Now, suppose this state of things: I believed 
when this first law was passed that thirteen dol- 
lars a month was not sufficient pay for our white 
soldiers. I believe itnow. The Senate believes 
it. Abilis now pending to increase their pay 
Does any man propose to 
go back and pay your white soldiers three dollarsa 
month in addition from the time they enlisted? If 
you will not do that for your white troops, why 
are you asked to go back and establish a different 
rate of pay for your colored troops from the one 
which the law fixed and authorized? I can see no 
possible reason why we should go back and thus 
oppress the Treasury witha burden which we have 
never assumed by law. Some of our white troops 
served for eleven dollarsa month, At one time in 
the regular Army they served for three dollars 
a month; at another time for seven dollarsa month; 
and because we believe that was not enough, are 
we going back now to reverse the whole legisla~ 
tion of Congress on the subject from the begin- 
ning of the Government, or the beginning of the 
rebellion, and place hundreds of millions as a bur- 
den upon the Treasury for the sake of paying two 
or three of these colored regiments? If I under- 
stand aright the history of these Massachusetts 
colored regiments———~ 

Mr. COLLAMER. There is a mistake as to 
when those regiments were mustered in. It was 
after the passage of that act, i 

Mr. LANE, of Indiana. If they were mus- 
tered in after the passage of the act, then no dis- 
tinction can be made, because they come in under 
the act, by virtue of the act, and without the act 
they could not have been received at all. 1 be- 
lieve that such was the understanding of the 
authorities in Massachusetts themselves, because 
they, by law, made provision to pay the three dol- 
lars that the United States Government did not 
agree to pay; and now, because they agreed to 
pay it and we did not, we are asked to take the 
burden from their shoulders, and pay this three 
dollars a month to the colored troops. I, forone, 
will not consent to do it. If we place colored 
troops hereafter on an equality with the white 
troops it is surely as much ag they can ask either 
from the justice or the generosity of this Senate; 
for no man in his sober senses will say that their 
services are worth as much, or that they are as 
good soldiers, or that they should be paid ag 
much. This, as it'seems to me, is the truth about 
this whole question, and I regret to have said one 
word or to have troubted the Senate. 

Mr. TEN EYCK. I recollect distinctly when 


| the act was passed which has been referred to by 


the Senators from Maine and Indiana, and I voted 
for it with the distinct understanding that the col- 
ored troops were to receive ten dollars a month, 
I havea distinet recollection ofmy understanding 
oftheactatthetime, I thoughtthat it was enough, 
But it does appear from 
some evidence that it was not so understood by 
the colored troops who did volunteer, nor was it 
so understood, with respect toat least one regi- 
ment, by the Government itself; and my object 
in rising now is simply to furnish an additional 
piece of evidence on that subject. 

have in my possession a letter received from 
a Paymaster stationed at Beaufort, South Caro- 
lina, He states that 
retary of War, an advisory letter addressed to 
General Saxton, military governor, he paid the 


“Tt must be borne in mind that this regiment was a pio- 
neer regiment composed of volunteers of very excellent ma~ 


res 
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If the survivors of those men who fought un- 
der Higginson in the attack upon Wagner volun- 
teered, entered into the service, with the distinct 
understanding that they were to receive thirteen 
dollars per month, and the Government of the 
United States or the Secretary of War so under- 
stood it and directed them to be so paid, 1 say it 
is but asimple act of justice thatthey should now 
receive the thirteen dollars per month; and in that 
view I shall vote in favor of the resolution in the | 
way in which it stands, although originally I 
thought ten dollars a month was sufficient pay. 

Mr. WILSON. Mr. President, the Senator 
from Indiana in the course of his remarks I 
thought referred specially to the troops raised by 
thé State of Massachusetts. Now, I] wish to say 
for the information of the Senator that there are 
Other troops having quite as strong a claim for 
this back pay as the two regiments raised in Mas- 
sachusetts, and even more, perhaps. The first 
South Carolina regiment, under the command of 
Colonel Eligginson, and another, I think the sec- 
ond regiment raised down there, under the com- 
mand of Colonel Montgomery, were raised under 
an express order of the Government that they 
should have thirteen dollars a month. 

Mr.COLLAMER. What was the date of that? 

Mr. WILSON. I think those troops were 
raised in South Carolina before the act to which 
reference has been made was passed. Certainly 
Colonel Eligginson’s regiment was. | have here 
a letter from Colonel Montgomery, received yes- 
terday, in which he says that his men were raised 
under an order of General Flunter that they should 
have the same pay as other troops. Colonel Hig- 
ginson makes the same statement; and, in fact, 
the‘ order is in existence. 

Mr. COLLAMER, What is the date of it? 

Mr. WILSON. Those troops were raised, I 
am confident, before we passed the act, under an 
order of General Hunter in South Carolina. 

Mr. LANE, of Indiana. General Hunter did 
not go to South Carolina until 1862. 

Mr. WILSON. He was there before this act 
was passed. The Senator says the pay is suffi- 
cient, Does the Senator remember that the pay | 
is only ten dollars a month, while the pay of other | 

‘soldiers is $16 50 a month, being a difference of | 
$6 50, nearly double. 

Mr. LANE, of Indiana. How is that? 

Mr. WILSON. The white soldiers in the sor- | 
vice receive thirteen dollars a month and $3 50 for | 
clothing; the black soldiers receive ten dollars a 
month and nothing for clothing, but three dollars 
is deducted for clothing. Many of the men who 
have been killed before Charleston were in debt | 
to the Government thirty or forty dollars for | 
clothing. They never received a dollar’s pay, 
and were in debt for clothing. Then the white | 
volunteers receive a bounty; the colored men re- | 
ceive none. Then in most of the communities in | 
the loyal States the families of the soldiers receive | 
certain sums. In my own State a soldier’s wife 
with two children receives twelve dollars a month, 
and has throughout the war. 

Now, sir, a word in regard to the soldiers | 
raised in South Carolina. We have had two drafts | 
made there by order of General Hunter, and I re- | 
ceived a letter from there the other day which 
stated they were about making another which 
was breaking up the plantations, Wetake nearly | 
ali the men there and put them into the service, 
when a man can carn $300 a year there now. | 
Women there have earned and have received for | 
their own toil more than $230. They cultivate | 
the soil, raise cotton, and get the fruits of their | 
own labor, and some of the women have sold their | 
eotton for $250. We are taking the men that are | 
fit for service there whom we can lay our hands | 
upon, and forcing them into the service of the | 
United States at ten dollars a month. We did: 
pay them thirtcen dollars a month when they : 
were first raised, but we now pay them only ten | 
dollars a month. f 

i was told the other day by Mr. Webster, of | 
Philadelphia, » gentleman who has devoted days 
and nights to the raising of troops, black and 
white, in Pennsylvania, that they have raised in 
Philadelphia nearly five thousand colored troops, | 
five regiments, and he said to me that they pledged 
their word to these colored men that they should 
recuive the same pay as other soldiers, and tha 
no doubt Congress would pass such an act, and | 
that the act would be retrospective. i 


| 
| 
| 
i 
| 
| 
| 
i 
| 


| me—toward these colored soldiers. 


i 
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As to the order given to the Governor of Mas- 
sachusetts, there cannot, in my judgment, be any 
doubt aboutit. He understood it to authorize him 
to promise them the same pay, and in all the ad- 
vertisements, in all the meetings, in all the prom- 
ises to these men, they were assured that they 
would receive thirteen’ dollars a month. They 
received no bounty. They have gone to the field. 
From two to three hundred of one of these regi- 
ments have been killed or wounded. 

Now, it does seem to me that we ought, atany 
rate, to pay those who have been in active ser- 
vice this sum. It is true we are raising colored 
regiments to-day, and I am glad to say that we 
have more colored troops than I supposed we had 
by several thousand, 

Mr. ANTHONY. How many have we? 

Mr. WILSON. I do not wish to state pre- 
eiscly; Lam not authorized to state it; but we 
have raised more of these soldiers than f supposed 
the other day we had, by several thousand. We 
are doing well. Many thousands of these men, 
perbaps half of them, are in regiments that are 
being raised and have never yet performed any 
service. We have raised eight thousand of these 
men in the State of Tennessee. Perhaps one or 
two regiments of them have rendered small ser- 
vice, but they have just been organized and offi- 
cered ready to go into the service. AH the testi- 
mony goes to show that these soldiers are as 
faithful and perform duty as well as any other 
soldiers. I hold in my hand a letter received 
yesterday from General Terry, who commands 
the colored troops in South Carolina, and he de- 
scribes the services of these men, and he says 
their services have not been surpassed by any 
men, and that we ought to pay them the same 
compensation, and we ought to make it retrospect- 
ive asa matter of justice to the men who have 
performed the labor, who have suffered and toiled 
before Charleston in the trenches, and have fought 
and some of whom have died for the country, and 
that too without receiving any bounties. Jt will 
cheer their hearts, they will go on in the future, 
and it will be money well expended. 1 believe it. 

The colonel of a regiment in Virginia called on 
me the night before last. He was in a recent 
expedition into North Carolina, and he says he 
marched his regiment forty-three miles without 
astraygler, He says that the colored men can | 
march further than any other troops in the coun- 
try, and he has served in the hest regiments 
throughout the war. He says that in the six 
months that he has had command of a colored 


| regiment he has had but one case of drunkenness 


init. All the testimony of our officers, who tock 
these troops with prejudices aginst them, goes 
to show that they are industrious, that they are 
obedient, that they are deferential in their man- 
ners, that they make the best kind of scouts, that 
they know the country well, that they are per- 
forming their duty with a zeal and an earnestness 
unsurpassed. ‘There is a reason for this. Take 
acolored man who has been degraded by popular 
prejudice, or by Jaw, orin any other way, put the 
uniform of the United States upon him, and let 
him follow the flag of the country, and he feels 
proud and elevated. Besides that, they are fight- 
ing for the elevation of their racc, as weil as for 
our country and our cause, and for the emancipa- 
tion of their race, and wel] may they perform that 
duty. As suggested by the Senator from Indiana, | 
they are fighting for something higher and nobler 
than pay. But while J recognize all that, it does 
seem to me that we ought at any rate to make their 
pay equal to that of other troops, and we ought, | 
in addition to that, at least apply that equality of | 
pay retrospectively to those men whom we raised 
with this understanding, and who have been in 
activeand hard service during the last year or two. 
Mr. SUMNER. 1 hope the Senator from In- | 
diana will pardon me if L refer to bim for one min- 
ute. He is so uniformly generous and just that I | 
was the more surprised when | listened to his re- 
marks just now. 


| was sur- 


prised—he will pardon me—at his injustice to the 


i State of Massachusetts. He spoke disparagingly 
i, of the colored soldiers. He thought they had 


been paid enough. He thought that the gallant 


i statute of 1862? 


I was surprised at his lack of | 
generosity and his lack of justice—he will pardon || 


blood shed on the parapets of Fort Wagner had 
been paid enough; and he failed to sce that those | 
men who died for uson thatbloody nightand were | 


buried in the same grave with their colonel who 
led them, now stood alive in this presence to plead 
for the equality of their race. How. could I help 
regretting that the Senator was led intoany such 
remark? 

Also in the ardor of his utterance—he will par- 
don me still further—the Senator undertook to say 
that if we-entered on this payment we should 
charge the Treasury withsome oneor two hundred 
millions in addition to its present burden. Why, 
sir, that is an entire mistake. Even if we pay 
everything that iscontemplated by the resolution 
of my colleague, I am told that the whole sum 
will be little more than a million; much, I admit, 
for us to charge unnecessarily upon the Treasury; 
but not the very large sum which seemed to fill 
the patriotic vision of the Senator. 

Mr. LANE, of Indiana. The Senator misun- 
derstood my statement altogether. Mystatement 
was, that if we were called upon now to go back 
and increase the pay of the colored troops three 
dollars a month more than the law provided, with 
the same propriety we mightbe called upon to go 
back and increase the pay of our white soldiers 
because they thought that their pay had not been 
enough; and that would add to the burdens of the 
Treasury to a very large amount. 

Mr. SUMNER. Iaccept the correction gladly. 
Certainly I have no disposition to press anything 
beyond the meaning of the Senator. But he will 
allow me to say that I washardly mistaken in his 
argument. It was that we should charge the 
Treasury with a burden which it could ill bear. 
Now, if this money is due, let us charge the 
Treasury with the burden; and that brings me 
again to the direct question, is not the money 
due? The Senator denied it; but he will pardon 
me again if I say he hardly went into an argument 
on that head. T repeat, then, is the money due? 
I dislike to trouble the Senate by going over topics 
| that have already been too much discussed; batl 
trust they will excuse meif [state the case yet once 
more. On many accounts 1 confess a special in- 
terest in this question; but not the least is that I 
| would not have my country do an injustice, least 
of all an injustice to people of a race too long 
crushed by injustice. 

The argument need not be long. In the first 
| place the statute of 1861 contains no words which 
can be interpreted in any way to exclude the en- 
rollment of persons of color unger it. I challenge 
any Senator to point to a single word in that stat- 
ute which would authorize any such exclusion. 
You have then the statute in the case, That is 
the first point. In the second place, you have the 
order already read from the Secretary of Warad- 
dressed to Governor Andrew authorizing an en- 
rollment forthree years, making in his order no 
discrimination in any way between persons of 
African descent and white soldiers. ‘That is the 
second point. You have then in the third place 
the open promises and pledges of Governor An- 
drew, under that order, and for the time being 
undertaking toactas theagentof the United States, 
solemnly promising the full pay of thirteen dol- 
lars a month to these colored persons as soldiers 
ofthe United States. ‘Then in the next place you 
have the very terms of the enlistment subscribed 
| by these soldiers at the time of their enlistment, 
which I read the other day, where it is expressly 
stated that they entered into service under the 
statute of 1861. 

These four points—the statute of 1861, the or- 
der of the Secretary, the promise of Governor 
| Andrew in behalf of the United States, and the 
terms of enlistment—aJ] these make a case by 
which, as it seems to mẹ, the Government is 
bound, In face of these, how can it be said that 
these colored troops were ‘employed ” under the 
‘There is no ingenuity of inter- 
pretation which can place them there. 

That l am not mistaken in the facts on which 
{ found this argument, is apparent from a letter 
which Lhold in my hand, written by one of these 
soldiers now on Morris island. But i shall con- 
tent myself with a brief extract: 

“Tn the month of February, 1663, Governor John A. An- 
drew announced that he had permission fromthe War De- 
partment to ra a regiment of infantry to be composed of 
men of color, ulisting began immediately, and the fifty- 
fourth regiment was filed to overflowing in threc months, 
The only inducement he offered to these men was au ae- 
kvowledginent of their manhood. For be promised that 
the United States Government would treat them in every 
particular the sume as other volunteer regiments from the 
State of Massachusets”? 


566 


February 10, 


Mr. SUMNER. Certainly. 

Mr. LANE, of Indiana. They were to be 
treated in every respect as the volunteer troops 
from Massachusetts. Will the Senator contend 
that the commissioned officers of colored regi- 
ments. might be drawn from the colored troops 
themselves, after the passage of the law of 1862? 
Wasnot thata disparity? Was that treating them 
like other troops? ‘ 

Mr. SUMNER. Of course the order is appli- 
cable simply to the enlisted men; and this is m 
answer tothe Senator. Itis not applicable to the 
officers. 

The letter goes on to say: 

“The enlistment rolis signed by these men bound them to 
obey the President,” &c. 

How? 

“ In pursuance of the law passed in July, 1861, calling 
for volunteers.” 

Such was the understanding on which the en- 
listment took place. It was by this lure that you 
won these men to the field of sacrifice. 

F have already said too much, but before I sit 
down I cannot forget that the Senator from Indi- 
ana in his impetuous movement brushed against 
the commonwealth of Massachusetts. I do not 
remember his precise words; nor do I care to re- 
member them. But he more than intimated that 
there was on the part of this State something else 
than a patriotic motive in pressing this obligation. 
I think he said this whole effort is now to save 
the payment of this extra money. Does not the 
Senator know that the commonwealth of Massa- 
chusetts has already provided for the paymentof 
this sum, so far as its own two regiments are con- 
cerned, and that those regiments have refused to 
recciveit? These colored troops declare that they 
were enlisted as soldiers of the United States, and 
as such they are entitled to the pay of soldiers of 
the United States from the Government of the 
United States. If it be wrong to maintain their 
claim then is Massachusetts wrong, then am I 
wrong on this occasion. If the claim is main- 
tained earnestly it is because, both in law and in 
sentiment, and on every ground of policy or ex- 
pediency, it commends itself to those who repre- 
sent Massachusetts. And now, since this State 
has been called in question, I shall not content 
myself with merely giving my own opinions and 
arguments, but I shall ask you to listen to her 
honored Governor. 

In an official message to the Legislature of Mas- 
sachusetts Governor Andrew has discussed this 
whole question with his accustomed lucidity and 
thoroughness. Here is something of what he 
says: 

‘To myown mind, the right of these men under the ex- 
isting statutes to the awful pay and allowances of volun- 
teers is demonstrably clear, But ifitisdoubtlul it is agreed, 
T believe, in all quarters rhat it will be the duty and the 
pleasure of Congress to embrace an early opportunity to 
prevent by positive legislation the continuance of that doubt. 
Meantime I must embrace the earliest occasion to invoke 
the Legislature of Massachusetts to render justice to the 
men ot these regiments beyond the possibility of a doubt 
by the appropriation of the needful means out of our own 
treasury until the national Congress or the Executive De- 
partment shall correct the error.” 

The Governor, after considering some details 
of the argument, proceeds as follows: 

“T think there can be no proposition of law more clear 
than this, namely: that colored menare competent to he en- 
listed into the regular Army of the United States, into the 
volunteer arny of the United States, into the Navy of the 


United States, and to be employed in any arm of either 
service, 

“The military enlistment law of 1814 required only that 
the recruit shall be a ‘free, effective, able-bodied man, 
between the ages of cigbteen and fifty years? (See act of 
December 10, 1814.) it did not require a man to be under | 


forty-five, nora citizen, nor white, in which three respeets 


it differs from the old militia acte Phe naval act of 1813 | 
is not the less clear.” 

Such is the statement of the Governor on this 
question in point of law. At the time these regi- | 
ments were mustered into the service he believed 
that he was acting legally under the statutes of 
the United States. He so instructed these men, 
and these men naturally believed him and gave 
themselves generously, nobly, beautifully to the 

ublic service. Will the country now disown 
them? Will the country now fasten a ban upon 
them, and lead them to say in their hearts that 
they have been duped? i 

Mr. DOOLITTLE. Ido not know whether 


this joint resolution will be disposed of to-night; 


Mr. SUMNER. Be 
you please. 

Mr. DOOLITTLE. Iwill read my proposed 
amendments in order that they may be printed if 
the resolution goes over until to-morrow, or if 
they meet the views of the Senate that they may 
be acted on to-night. To meet those cases which 
have been referred to by the honorable Senators 
from Massachusetts I propose this proviso: 

Provided, That in all cases where, under the authority 
of the War Department or the order of the War Depart- 
ment, the Secretary of War shall be satisfied that such per- 
sons of color have been heretofore mustered into the ser- 
vice upon a promise to pay them at a rate of thirteen dol- 
lars per month, the same shall be paid at that rate for such 
services heretofore rendered by such persons. 

Mr. SUMNER. That is identical with the 
proposition I have already proposed. 

Mr. DOOLITTLE. And the other proviso is 
this: 

And provided further, That from the monthly pay of every 
such soldier mustered into the service in the States or parts 
of States where by the proclamation of the President the 
insurrection exists, there shall be reserved the sum of —— 
dollars— 

Ithas heen suggested by some fricnds that the 
sum be made four dollars— 
per month for the purpose of reimbursing the expenses 
incurred by the United States in feeding and clothing the 
women and children of color in said States or districts, 

I believe these two provisos would disentangle 
the bill, and I send them to the Chair. 

Mr. JOHNSON. I do not think there is any 
chance of terminating this measure to-night, and 
I move that the Senate adjourn. 

Mr. DOOLITTLE. Task that those amend- 
ments which I propose to offer to-morrow be 
printed. 

The order to print was made. 

Mr. JOHNSON. I withdraw my motion, as I 
understand an executive session is desired for a 
short time. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Cali- 
fornia, 

Mr. CONNESS. As I offered the amendment, 
and as the proposition contained in it has been as- 
sailed, as l think very unjustly and very ungen- 
erously, by the Senator from Massachusetts, [Mr. 
Sumner,] in at least half a dozen speeches, Í de- 
sire to say something on the subject before the 
vote shall be taken. At present | am not at all 
attached to the proposition I have made, and if 
any other shall be made by any other Senator 
that will mete out justice to the country and to 
the colored troops together, L shall be prepared 
to accept it, but I am not prepared tò listen to the 
mode of discussion indulged in by the Senator 
from Massachusetts without having an opportu- 
nity to say a few words in reply. Therefore I 
move now that the Senate go into executive ses- 
sion. 

The motion wasagreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and the Senate ad. 
journed. 


IIOUSE OF REPRESENTATIVES. 
Wenonespay, February 10, 1864. 
The House met at twelve o’clock, m. 
by Rev. Dr. Presury. 
The Journal of yesterday was readand approved. 


PLATTSBURG COLLECTION DISTRICT. 


Mr. WASHBURNE, of Illinois. 
man from New York from the Plattsburg district 
introduced a bill to change the location ofa custom- 
house in his district, which was recommended by 
the Secretary of the Treasury. The bill also pro- 
vided for an increase of the salary of the collector. 
To that the Committee on Commerce were un- 
willing to agree, but they have instructed me to 
report a bill for the change of location of the cus- 


good enough to read it, if 


Prayer 


The gentle- | 


tom-house, and I ask unanimous consent to re 
port it. 

Mr. ELDRIDGE. I object. 

Mr. WASHBURNE, of lilinois. The gentle- 
man from Wisconsin has no particular interest in 
the matter, and I hope he will withdraw his ob- 
jection. i 

The objection was not withdrawn. 


CUSTOM-IIOUSE INVESTIGATIONS. 


Mr. FERNANDO WOOD. I ask the unani- 
mous consent of the House to offer a resolution 
to which Į am sure no gentleman will object when 
he hears it. It is in these terms: 


Resolved, That the Secretary of the Treasury be requested 
to communicate to this House the reports made by the Bo- 
licitor of the Treasury on the investigations made by him 
in New York into the conduct of prize business, the man- 
agement of the custom-house and public stores, and the 
manner of taking bonds for goods shipped to certain inter- 
dicted foreign ports, with copies of all the testimony taken 
by him in each of these three several branches. 

Mr. HULBURD. I object. 

Mr. FERNANDO WOOD. I desire to state 
that this resolution was especially designed for 
the committee of which my colleague is chairman. 


PERSONAL EXPLANATION, 


Mr. BOYD. I ask, with all the kindness of 
my heart, unanimous consent of the House, as a 
question of privilege or a privileged question, to 
make a personal explanation. 

Mr. COX. I demand the regular order of 
business. 

Mr. BOYD. Inthe printed remarks of my col- 
league [Mr. Barr] there is a paragraph which 
relates to myself ina manner that requires me to 
notice it, j 

Mr. SCHENCK. I must object to anything 
that interferes with the progress of the enroll- 
ment bill. 

VOTE ON CONFISCATION BILL. 


Mr. SWEAT. Onaccount of sickness of my- 
self and of my family last week it was impossible 
for me to be prescnt to vote upon the confiscation 
bill. I ask the consentof the House to record my 
vote. 

Mr. STEVENS objected. 

Mr. SWEAT. I will state that had Ibeen here 
I would have voted against the bill. 


BUREAU OF FREEDMEN’S AFFAIRS. 


TheSPEAKER. The regular order of business 
having been called for, the call of committees for 
reports isin order. Under that call the first busi- 
ness in order is the consideration of the bill (H. R. 
No. 51) to establish a Bureau of Freedmen’s Af 
fairs, which was reported back with amendments 
from the select committee on emancipation on the 
13th of January last, and postponed to Wednes- 
day, January 20. It comes upas the first undis- 
posed-of bill reported from a committee. 

Mr. ELIOT. I send to the Clerk’s desk an 
rmenament, which I offer as a substitute for the 

ul. 

The bill was read in extenso. 

ae HOLMAN. I move to lay the bill on the 
table. 

The SPEAKER. The gentleman from Mas- 
sachusctts is upon the floor. 

Mr. COX. I move to refer the bill to the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. The gentlemancannot make 
that motion, as he has not the floor for that pur- 
pose. The Chair would state that when reports 
from committees are in order, the reports of com- 
mittees undisposed of come up first as unfinished 
business. 

Mr. KALBFLEISCH. 
yield to me a moment? 

Mr. ELIOT. 1 will hear what the gentleman 
desires, 

Mr, KALBFLEISCH. I desire to say that 
there is a minority report upon this subjeet which 
naa not yet been seen by members of the House, 
and—— 

Mr. ELIOT. I cannot yield for that purpose, 
The minority report has been printed for a fort- 
night, and been in possession of every member 
of the House who felt disposed to see it, 

Mr. Speaker, in introducing this bill I bespeak 
for it the favor of the House, and invoke their 
attention to the arguments constraining us to its 
Speedy passage. It ss not my wish to interfere 
with the debate so long as it shall seem necessary 


Will the gentleman 
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to illustrate its provisions or to show its demerits 
or its worth. If it cannot stand discussion it 
ought to fail. Buta fair and free argument will 
bring to an affirmative vote upon the passage ot 
the bill a large majority of those who are willing 
to legislate in view of the great facts which exist 
in our country, rather than in sightalone of party 
questions and differences of judgment as to the 
policy which has resulted in producing those 
facts. 

In December, 1860, the Legislature of South 
Carolinaenacted her ordinance of secession. The 
evil example of that traitor State was followed by 
the independent action of other States, and the 
rebel confederacy was organized. lts object was 
to destroy this Union and to build upon Its ruins 
another government to be known as the great slave 
Power of the century. The first act of war was 
committed in April, 1861. On the 15th of April the 
President made his proclamation calling for seven- 
ty-fivethousand menand summoning both Houses 
of Congress in extra session. The Thirty-Seventh 
Congress assembled on the 4th of July, 1861. On 
the 6th of August an act was passed “ to confis- 
cate property used for insurrectionary purposes. ”’ 
The fourth section of that act provided that when 
persons “ claimed to be held to labor. or service’? 
were required or permitted to take up arms against 
the United States, or to work or be employed in 
military sérvice against the United States, the 
person who claimed such labor or service should 
forfeit his right thereto. It wasa gentle act, but 
it was the beginning of a good work. By virtue 
of its provisions many thousands of slaves have 
been made free. At the second session of that 
Congress I had the honor ta report from the select 
committee a confiscation bill, and after full debate 
the bill, as amended in committee of conference, 
was finally passed.” By the ninth section of that 
act it was provided that slaves of rebels escaping 
within our lines or captured from them or deserted 

- by them and coming under our control, or found 
within any place occupied by rebel forces and af- 
terwards by our own forces, should be deemed 
captives of war and forever freed from slavery. 
On the Ist of January, 1863, the President, as 
Commander-in-Chief of the Army and Navy in 
time of armed rebellion, and asa fitand necessary 
war measure for suppressing the rebellion, de- 
clared free all persons held as slaves in certain 
specified States and districts. In his proclama- 
tion the President recommended to those people 
so declared free to abstain from all violence unless 
in necessary self-defense, and advised them to la- 
bor faithfully for reasonable wages. And upon 
that great act, which the President sincerely be- 
lieved to be an act of justice warranted by the 
Constitution upon military necessity, he “invoked 
the considerate judgment of mankind and the gen- 
erous favor of Almighty God.” 

The immediate effect of such legislation and of 
the proclamation of the President was to bring 
under the control of our Government from rebel 
States, and in districts conquered by our arms, 
large multitudes of freedmen who had ceased to 
be slaves but had not learned how to be free. 

On the 19th of January, 1863, 1 introduced a 
bill to establish a Bureau of Emancipation. It 
was referred to a select committec, but for want 
of time was not reported by them to the House. 
That bill, again introduced at this session, and 
made more efficient in the light of a year’s cx- 
perience, is now before us. Its provisions have 
been carefully examined in committee, and I will 
endeavor to explain them and the necessity of this 
legislation, its object, and its expected benefits to 
the freedmen and to ourselves. . 

The question is not now Whether Mr. Lincoln 
was correct as a statesman when he declared that 
his proclamation was ‘ warranted by the Con- 


stitution upon military necessity.” The ques- | 
tion is not now whether Congress did or did not | 


transcend its powers in August, 186], or in July, 
1862. Upon those questions we have all arrived 
at a judgment. During the debate upon the con- 
fiscation act they were fully discussed; and what- 
ever our judgment may be, a great fact now exists 
which we must recognize, and which cries out to 
us forlegislation. By reason of that proclama- 
tion and of our past legislation and of the suc- 
cesses which have been achieved by our armies 
under their valiant generals, three million persons 
held as slaves have become and are becoming in 
fact free. 


i ia . Aga 
and the heroism of his officersand men, and when 


By the census of 1860 the following slave pop- 
ulation is found to have been in the rebel States: 


Alabama.. 435,080 
Arkansas 141,115 
Florida .. 61,745 
i seeseeess 462,198 
MD e eters seine i... 831,726 
ippi...... ` 436,631 
North Carolina.. s... 331,059 
South Carolina. - 402,406 
PENNeSSee. n.o. +s 275,719 
‘Texas... . 182,566 
Virginia veeris sivcsisssssssiss eisers sss ssie °490,865 
DAVOS s raea a EEEE AE r ia 3,521,110 
Deduct the slaves in Tennessee, to wit, .275,719 
And estimate the excepted portions of 
Louisiana and Virginia at........ e e's 245,391 
í ——-— 521,110 


And there will remain affected by the terms of 
the proclamation ...ccecceacsssvcveeses cusses 3,000,000 


When Mr. Lincoln declared that ‘all persons 
held as slaves within the designated districts” 
are aud henceforward shall be free, he did an act 
as Commander-in-Chief which was irrevocable. 
Whatever rights it conferred cannot be withdrawn. 
He may, as Commander-in-Chief, strike off the 
chain, but he cannot in any capacity, as chieftain 
or as President, make of a freedman aslave. And 
we know that Mr. Lincoln so holds the law to be. 
And as his heart was in that great proclamation 
of freedom, so his matured judgment rests upon it 
firmly content. In his message to the present 
Congress he says, ‘ While lremainsin my pres- 
ent position I shall notattempt to retract or mod- | 
ify the emancipation proclamation; nor shall I 
return to slavery any person who is free by the 
terms of that proclamation or by any of the acts 
of Congress.” Shortly after that proclamation 
was made f had an interview with the President, 
and he then said, ‘1 think that proclamation will 
not of itself cffect the good which you anticipate, 
nor will it do the mischief which its opponents | 


predict.” But he * builded better than he knew.” 
‘That act was the great act of his life. It has be- ; 
come greater daily in the jadgment of the world, | 
and in the ages that are to come it will be the | 
corner-stone of his immortal fame. Never before | 
had such opportunity been given to man. For 
one I reverently recognize the hand of God. He ! 
created the oceasion, and His servant obeyed the | 
divine command which it involved, | 
Bat Mr. Lincoln’s proclamation cannot efect | 
the good it contemplated unless, first, it be vindi- | 
cated and made effective by military success, and, J 
secondly, by appropriate legislation. Theshackles | 
have been loosened from the slave, but defeated , 
armies would leave the conquerors free to weld 
them on again with bolts that could not be stricken 
off. Mr. Lincoln referred to this possibility in 
his recent annual message, ‘lt wasall the while 
deemed possible,” he says, ‘that the necessity for 
it might come;’’ that is to say, the necessity of 
emancipation as a military measuyp; “and that, 
if it should, the erisis of the contest would then be 
presented. It came, and as was anticipated it 
was followed by dark and doubtful days. Eleven 
months having now passed, we are permitted to 
take another review. The rebel borders are 
pressed still further back, and by the complete 
opening of the Mississippi the country dominated 
by the rebellion is divided into distinct parts, with 
no practical communication between them.” The 
successes which our Union armies have achieved 
during the past year have been undisturbed by any 
failure that can cast a shadow upon the bright cer- 
tainty of final triumph. In the graveyard at Get- | 
tysburg the rebel hopes of victory on northern soil 
wereburicd. Thestricken hosts of Lee’sarmy will 
not revisit those fields of blood, where the unlaid 
ghosts of rebel traitors would taunt them with 
their defeat. Upon the Mississippi, when Vicks- 
burg fell before the consummate genius of Grant 


the keys of Port Hudson were yielded to Banks 
by hands unwilling to surrender but impotent to 
resist, afree highway was again thrown open, di- 
viding the region where treason had prevailed and 
breaking its strength in twain, while it drew to- 
gether again the North and the loyal South by that 
bond ofliving waters which God from the beginning 
had established. All honor to those men, heroes 
all of them, in those great battles which crushed 
the hopes of rebel leaders in the Hast,and northern 
traitors, their allies and true friends, and have 
scaled our assurance of ultimate success, Atevery 


step made by our armies upon southern soul freeds 
men have come within our actual control, and have. 
sought to prove their allegiance and to-receive pro+ 
tection.. The President tells us that ae 
t Of those who were slaves at the beginning of the. re- 
bellion full one hundred thousand are now in the-United 
States military service, about one half-of which number 
actually bear arms in the ranks, thus giving the double ad- 
vantage of taking so much Jabor from the insurgent causo 
and supplying the places. which otherwise must bevfilled 
with so many white men. So. far as tested, itis dificult to 
say they are not as good soldiers as any. No servile ifi 
surrection or tendency to violence or cruelty has. marked 
the measures of emancipation and artuing the blacks: 
Those measures have been much discussed in foreign coun. 
tries, and contemporary with such discussion the tone of . 
public sentiment there is much improved. At home the 
same measures have been fully discussed, supported, eriti- 
cised, and denounced, and the annual elections following 
are highly encouraging to those whose official duty itis to 
bear the country through this great trial. Thus we. have ` 
the new reckoning. The crisis which threatened to divide 
the friends of the Union is past.? a 


Mr. Speaker, the President refers to the oña 
hundred thousand men who were slaves and are 
now free and in our service. But three times:that 
number would not more than state the aggregate 
of those who were slaves at the beginning of the 
rebellion and are now under the protection of.our 
Government. In November, 1862, a committee 
of Friends, or Quakers, under appointment from 
the New York Yearly Meeting, visited Washing- 
ton, Alexandria, Fort Monroe, Hampton, Nor- 
folk, and Craney island, to investigate the. con- 
dition and wants of colored refugees, At that time, 
before the military proclamation ofthe Command- 
er-in-Chief, there were in and around Washing- 
ton about six thousand refugees, at Alexandria 
twelve hundred and thirty, at Fort Monroe, 
Hampton, Fort Norfolk, Craney island, and Nor- 
folk, six thousand and fifty-four, and many others, 
whose numbers they could not then ascertain, at 
Yorktown, Suffolk, and Portsmouth; that is to 
say, at that early day within this territory there 
were known to be thirteen thousand two hundred 
and cighty of these freedmen who wanted work 
and wages. This commission issued from the 
New York Yearly Meeting of Friends was one of 
the pioneer missions in this great work, There- 
portof William Cromwelland Benjamin Tatham 
is full of interesting facts and of sound practical 
suggestions, vod 

The destitution of these people, their suffering. 
from neglect and disease, their willingness and 
ability to worlg their wages promised, and earned 
and half paid, and the ascertained value of their 
Jabor to the Government beyond the whole ex- 
pense involved, are stated in brief and plain lan- 
guage, without exaggeration, and with no harsh 
comment. Before this action by the New York 
Yearly Meeting, associations had been initiated 
in several places by humane men,who contributed 
freely both time and money in this work; ascer- 
taining facts by personal investigation, and work- 
ing with the Government so far as they might to 
relieve, to educate, and to employ those freedmen 
of the South. The educational commission .of 
Boston, the national freedmen’s relief association 
of New York, the Port Royal relief committee of 
Philadelphia, had been organized and were ac- 
tively at work, 

Mr. Edward L. Peirce, under instructions from 
the Secretary of the Treasury, before the super- 
vision of affairs at Port Royal was transferred 
from the ‘Treasury to the War Department, went 
to Port Royal and examined and reported on the 
condition of the freedmen and on: their self-sua- 
taining ability when aided in their early efforts 
by the Government that had made them free. His 
carnest labors, aided by the associations of New 
York, Philadelphia, and Boston, and his admira- 
bie reports to Mr. Chase, whose personal and offi- 
cial-care have been given heartily to freedmen as 
wellas to finance, have furnished ta the committen 
information of the highest practical character and 
value. The friends of emancipation in the West 
have contributed their proportion of money and 
Jabor to asecrtain the condition of the freedmen 
upon the Mississippi and to give them the wel- 
come and protecting hand which their untried 
freedom might require. The contraband relief 
commission of Cincinnati, Ohio, has recently ap- 
pointed a committee to suggest a plan for. the 
benefit of freedmen and for the. occupation of the 
lands from which white traitors had fled and on 
which loyal black men lived. In an able report 
made by George Graham and John W. Hartwell 
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ih establishment of a Bureau of Emancipation is 
fecom mended. : . 
HAt St: Louis the western sanitary commission 
has béen actively employed in the same direc- 
tion. Of the humane agencies which this rebel- 
lion has.called: into life no one has done more to 
relieve the ‘soldiers of our western army than this 
commission. From the beginning of the war 
these earnést men have labored in their great 
work. Andnow they have found opening to them 
this new field of labor. Their president, Mr. 
James E. Yeatman, has recently returned froma 
tour-of observation in the lower Mississippi val- 
ley: from Cairo to Natchez. He has gone in per- 
Son to the camps where the freedmen are collected 
and has examined into their condition that he 
might “ascertain their wants and how they can 
_ berelieved and make such recommendations and 
suggestions for their management and improve- 
ment as will bring them as speedily as possible 
to the enjoymentof the blessings which the Pres- 
ident’s proclamation of freedom was designed to 
confer upon them.” Mr. Yeatman has done his 
work as thoroughly as it was possible to accom- 
plish it within the time assigned him, and his full 
report shows how deeply his heart and his mind 
have been engagéd. © Besides his report he has 
made and his commission has published sugges- 
tions of a plan of organization for freed labor un- 
der a Bureau of Emancipation, which will give to 
the Commissioner, if this bill shall become a law, 
the experience of a wise practical man who has 
known what were the oppressions of slavery, and 
who knows the early perils of unused freedom. 

During the past year the Secretary of War, Mr. 
Stanton, and the Secretary of the Treasury, Mr. 
Chase, have done all that could be done without 
definite legislation by Congress to make the labor 
of the freedmen profitable to themselves and ser- 
viceable to the country in the camp and in the 
field. Tiow the freedmen have become soldiers, 
and what brave soldiers they are, I do not stop to 
consider, Gentlemen doubted last year whether 
they would fight, Nobody doubts now. I would 
that Thad time, for E could tell ofone from my 
own city, Sergeant Carney, of the Massachusetts 
fifty-fourth, whose dark complexion covers but 
cannot cloud a true soul and a braveheart. I could 
tell you how he seized the regimental colors-and 
planted them upon Fort Wagner; how he was 
shot down holding firmly aloft his sacred banner; 
how he kept his post while men were falling 
around him, his own blood pouringsout the while, 
until the attack was over; how after his regiment 
retired he remained, his colors flying and within 
the fort, but no one there to defend or to support 
him; how he dragged his shattered body alone, 
holding his banner up, supporting himself with it 
as with a staff; how ie was again sorely wounded 
by arebel ball but kept on bis way undaunted and 
unsubdued until he had drawn himself, his colors 
flying, toward his regiment; and how, wearied and 
fainting, he found his men, saying as he fell ex- 
hausted and spent, “ Here aro the colors, boys; 
they have not touched the ground”? Other men 
wear stars upon their shoulder; but this man, 
black though he may be, shall live in history, 
himself a star, fixed and lummous forever. 

Sir, where these men have had opportunity 
they have vindicated their full manhood. They 
have shown more manly treatment than they.have 
received. They have not feared to fight or to dic 
in batilo. We have feared to pay them as soldiers 
or to acknowledge them as men, At some time 
prior to June, 1863, Messrs. Robert Dale Owen, 

ames McKay, and Samuel G. Howe were ap- 
pointed commissioners from the American freed- 
men’s inquiry commission, under authority from 
the Secretary of War, to examine into the con- 
dition and the management of emancipated refu- 
gees. In June they made their preliminary re- 
port, which has been published by authority of 
the War Department. It concerns the refugees 
in the District of Columbia, Virginia, North Car- 
olina, South Carolina, and Florida, This report 
describes their condition as refugees, speaks of 
them as military laborers, and dicusses their abil- 
ity as soldiers,and it recommends also the estab- 
lishment of a bureau in the War Department for 
the supervision and conduct of these affairs. 

Mr. Speaker, your committee has sought and 
acquired information from all these sources, I 
have also conferred in person and by corres 
ence with parties whose business has led then: 


pond- į 


«is fresh in our memory. 'The English oak is thrift 


„the story of her action to liberate the celohial 


among these refugees, and whose means of per- 
sonal knowledge of their condition and wants 
have enabled them to speak with some authority. 

Upon one proposition we have found a decided 
and united judgment. Every one whose knowl- 
edge has been personat declares the imperative and 
immediate importance of such a bill as your com- 
mittee has reported to the House. For it is true 
that military successes alone cannot make the 
great proclamation of Mr. Lincoln fully effective 
as an act of justice to the freedmen, nor as a bene- 
fitto the nation atlarge. To that end there must 
be appropriate and efficient legislation. Without 
that a generation of freedmen would be destroyed 
before a generation of freemen would live. Mr. 
Lincoln says, ‘L recommend to them,” that is, 
the freedmen, ‘‘that in all cases when allowed, 
they labor faithfully for reasonable wages.” So 
they will, if allowed. But whois to allow them? 
Will you let harpies go anfong them, or white 
blood-hounds whose scent is keen for prey, whose 
fangs are remorseless, whose pursuit is for gold at 
any cost of human life? Such men have been 
there; they are there now, under color of Govern- 
ment authority; and the abuses practiced by them 
sadden and depress the freedmen. The president 
of the western sanitary commission, speaking 
from his own observation, says, ‘he sighs to re- 
turn to his former home and master. Heat least 
fed, clothed, and sheltered him. Something should 
be done, and I doubt not will be done, to correct 
these terrible abuses, when the proper authorities 
are made totomprehend them. The President’s 
proclamation should not thus be made a living lie, 
as the Deelaration of Independence has too long 
been, in asserting the inalienable rights of man, 
while the nation continued to hold millions of 
human beings in bondage.” Neither the consid- 
erate judgment of mankind nor the gracious favor 
of God can be reasonably invoked upon the Presi- 
dents act of freedom unless the law shall protect 
the freedom which the sword declared. 

The President submitted recently to the consid- 
eration of the [Louse a letter which he had received 
from a joint committee of the freedmen’s aid so- 
cieties of Boston, New York, Philadelphia, and 
Cincinnati. The sources of accurate knowledge 
which have been open to these parties entitle what 
they say to great consideration. We look into 
history and itis silent. No voice of the past can 
define the duties which the great facts of the present 
time enjoin uponus. We look to England, and the 
story of her emancipation in the West Indinislands 


in its green old age, in whose shade Wilberforce 
and Pitt took counsel together before the bill to 
abolish the slave trade was introduced. But the 
act of June, 1833, declared to be free some six or 
eight hundred thousand persons. We have, and 
shall have, as the free frutts of this rebellion, more 
than three milltonsy Yet the actof England also 
provided for the early years of freedom. Ten 
years before, Parliament had voted to adopt deci- 
sive and effectual measures to ameliorate the con- 
dition of the slave population. ‘Those who are 
familiar with the literature of abolition know what 
those measures were. ‘The Colonial Secretary of 
State addressed the colonial Governors, directing 
them to submit certain propositions to their Legis- 
latures. The propositions were submitted, but 
they were all rejected, and the condition of the 
slaves remained unchanged. Then, ten years 
afterwards, came the act of emancipation. But 
that act sought to break gently to the eye'the light 
of day. The slave was to be an apprentice before 
he becamea man. For these apprentices special 
guardians were appointed and their dutics were 
defined. Before the term of apprenticeship had 
expired full freedom was proclaimed in all the 
colonies, But between the date of the act of eman- 
cipation and the final proclamation of freedom in 
1839, the Government of England published in 
documents of all kinds—orders, dispatches, re- 
ports, and decrees—fifteen folio volumes, which 
contained more than seven thousand pages, and we | 
may learn there how their early freedom affected 
the frecdmen and the colonies. 

But the condition of things in the West India 
islands differed so essentially from the state of li 
facts caused by this rebellion that colonial expe- 
riences are only or chiefly valuable to us as dem- 


i 

onstrating the necessity of timely and efficient i 
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legislation. And if we turn to France,and recall | 


slave and to elevate the enfranchiscd man, and re- 
view the facts with which that nation had to deal, 
we find after years of discussion and inaction con- 
vulsive abolition decreed in 1794 and deliberate 
slavery reéstablished in 1802, until another con- 
vulsion created the republic and compelled the 
decree of 1848. And here also we find legislation 
and decreesand regulations aiming to protect both 
freedman and Government, and although we may 
learn no other lesson we are compelled to learn 
this—that emancipation, while it restores. rights 
to the slave, devolves high duties upon the Gov- 
ernment by whose. decree it has been proclaimed. 
If we look to what was donein Sweden two years 
before the provisional Government of France had 
acted, or in Denmark following her example the 
next year, or in Portugal, or much later in Russia, 
we still come back to consider our own present 
duties, guided by this lightalone which the expe- 
rience of other nations gives to us, and which re- 
veals to us the need of immediate and efficient ac- 
tion. No nation upon the face of the earth with 
whose history I am conversant has held in bond- 
age over so wide extent of country so many mil- 
lions of human beings as this nation has dared to 
hold under a Constitution which the people or- 
dained to secure the blessings of liberty and to 
establish justice; nor has human ingenuity ever 
devised a system of slavery more debasing in its 
character to the slave or to his, master. Even in 
Spanish colonies, where the condition of the ne~ 
gro slave has been and is degraded below the level 
of humanity, rights are secured by law which the 
master is bound to respect. He may ransom 
himself and his wife and children by the produce 
of hislabor. He may havea wife by law, and 
he may change his master if he can dnd a pur- 
chaser whom he confides in. No such rights, nor 
any others that I know of,are so secured by law 
as to be made available to theslave in our south- 
ern States. Yet the service of a person, and not 
the body and life of a buman being, is all that our 
Constitution ever meant to recognize as the sub- 
ject of property. Where slavery has been most 
uncompromising and cruel the freedman is found 
most helpless and most deserving aid. 

Mr. Speaker, this war has been continued for 
nearly three years. From its commencement it 
was plain that the freedom of the slave must fol- 
low military success. But up to this day not one 
act has been done by the Congress of the United 
States to protect freedmen or to aid them in self- 
protection or self-support, ‘This great work, tlie 
greatest work which this rebellion casts upon the 
Government, has yet to be commenced. And now 
allthat your committce has asked for at this time is 
the creation ofa bureau. If this bill shall become 
a law, and a wise, judicious, and humane system 
shail be devised and carried into operation, it may 
appear that more than a bureau is demanded. In 
considering the subject you intrusted tous, your 
committee has sought the judgment of private 
men acquainted with these affairs and with of- 
ficers of our Government. Mr. Stanton, whose 
able conduct of the War Department will be more 
fully appreciated when the whole work which he 
has accomplished shall be fully known, does not 
court the immense labor which this bureau will 
impose upon him, but he will discharge all the 
duties that shall be assigned him, and he appre- 
ciates fully the great responsibility of the work 
that must be performed. The Solicitor of bis 
Department, Mr. Whiting, whose varied learning 
and wide range of legal study have eminently qual- 
ificd him for the work, has examined the bill now 
before the House, and in his reply to the com- 
mittee has made some suggestions that deserve 
careful thought. Hesays: 


“TL hope, however, that it will not be deemed an impro- 
pricty for me to make another suggestion. 
out ior the Bureau of Bmancipa 
tude. 


The work laid 
is of immense mag 
‘Two and a half millions of wards driven from their 
sharp catastrophes of war, land- 
; homeless, appeal to the Government to 
rdaud save them. Froni their carl years deprived 
of the light of knowledge, they are children able as yet to 
sce only the star of freedom. ‘They feel with hope and con- 
fidence thatthe flag which brings to them liberty, will spread 
over them the mantle of its protection. Inthe heart of this 
great people every pulsation throbs for freedom. ‘Phe in- 
stincts of national honor will allow no faltering and no fail- 
ure in our duty to the oppressed freedmen who stand shoul- 
der to shoulder in this struggle for our country’s safety and 
renown. | therefore honor you gentemen who see your 
hich duty aud mean fe perform it. 
_ The plau proposed in tùis bill is for the organization of 
a biacau ia tbe War Department. Perhaps this is the best 
medus of commencing the great work, bat £ think the time 
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will soon come, if ithas not already arrived, when the du- 
ties of this bureau will require the powers and merit the 
dignity of a separate Executive Department. 

«Phere are several subjects which might be advantage- 
ously grouped together, and ought to be placed under the 
management of one controlling mind. Among them are the 
following: 

“i. Taking possession, on behalf of the United States, 
of all real estate abandoned by its owners, who have joined 
the rebels. 

“2, Taking possession of all real estate forfeited to the 
United States to be sold for taxes, whether bought in by 
order of the President of the United States, or sold to set~ 
ters and others, 

_3, Taking possession of all lands confiscated to the 
United States. 

“4, Taking possession ofall personal property of the ene- 
my derelict, abandoned, or captured, except prizes at sea. 

“5. Taking care of and making provision for all persons 
now freed or hereafter to be freed under any laws of the 
United States or proclamatious of the President, or acts of 
mavam Je 

“6. ‘Taking care of all colored men in the rebellious dis- 
tricts who were free before the war, and all fugitives thereto 
from loyal States. 

«7, AM legal proceedings for the confiscation of rebel 
property in all the courts. The United States attorneys, or 
special attorney, to act under orders of the new Department 
so far as respects these proceedings. 

“8. "Phe administration of all laws, rules, and regulations 
relating to the MIGRATION of colored persons to and from 
the rebel States. 3 s 

«9, And of all laws relating to the compensation, if any, 
which the Government may hereafter give to aid Joyal States 
in emancipating slaves. : 

“10, All other matiers relating to the emancipation and 
its processes, its rules and regulations, &e., aud the protec- 
tion of the interests of the colored men-on one hand, and 
the United States on the other. 

“ These subjects are intimately connected together; they 
would require genius and active energy of the most power- 
ful executive tatent. The Secretary of War orof the Treas- 
ury are already so overwhelmed with labor and respousi- 
bility that it is ungenerous to demand of either of them to 
assume this hereulean task, The labors of this Emancipa- 
tion Department will be unsurpassed by those of any other 
executive minister. Tts importauce to the ultimate issue 
of the war, to the reputation of our country abroad, to the 
moral character of our people in the southern States, to 
the "Treasury, to the soldiers, and to the industrial interests 
of this great nation can hardly be overestimated. Who- 
ever is competent to fill the office ot’ Secretary of Emauci- 
pation should have a seat in the Cabinet, and should also 
enjoy the confidence and coöperation of that great and good 
man whose proclamation of freedom has recreated a nation, 
and will cause his name to be venerated wherever the flag 
of the Union shall cast its shadow,” 


But, sir, for reasons which controlled the com- 
mittec, it has not been deemed advisable at this 
time to report a bill creating a Department. Is 
ittoo much to hope that in offering this bill for 
your action we may be sustained by the House 
without reference to party diflerences? Why, sir, 
what has been donc hitherto? Let me tell you: 
The rebellion began in April, 1861. In August, 
at the extra session, an act was passed provid- 
ing for an annual direct tax of $20,000,000, duly 
apportioned among all the States. There were 
$5,153,981 28 apportioned to the rebel States, In 
June, 1862, an act was passed for the collection 
of those taxes in insurrectionary districts. "Lhe 
lands were charged with the paymentof the tax, 
and sales of the lands were provided for, ` Tax 
commissioners were created and their duties spe- 
cified. After sales had been effected and the lands 
purchased on account of the United States, under 
the terms of the act these commissioners were 
empowered to lense certain of the lands together 
or in parcels, the leases to be ‘in such form and 
with such security as shall, in thie ea ote of 
said commissioners, produce to the United States 


the greatest revenue.” By the tenth section of | 


the act the commissioners are empowered to make 
rules and regulations, and insert such clauses in 
the leases as will secure proper and reasonable 
employment and support, at wages or on shares, 


of persons and families residing on the lands. | 


That was the first notice taken by legislation of 
the freedmen. 


It is important, because it was a recognition by i; 


Congress of an obligation to see that some proper j i t 
|! freedom you have vouchsafed shall be a blessing 


and reasonable employment and support were 
gen to these loyal men. € 
wise object was to raise money and to get rev- 
enuc. The lands are to be leased in such form 
and with such security as will produce the *‘ great- 


est amount of revenue.’ The act itself was not | 
dictated by humanity, but by prudence and va- į; 


tional thrift. And, sir, I greatly fear that in its 


administration the ‘greatest revenue” has had į; 
the largest consideration. I trustin God the time |i 
is not remote when they may have fair wages for | 


fair work, At this moment there is, as I believe, 
in the Treasury more than a million dollars which 


the freedmen have contributed largely to produce. | 


But it was an act} 
ji free? Was it because slavery was wrong, because 
ji it degraded the slave and tempted the master away | 
| from the great truths of our common Master who | 
| spoke upon the mount? 


The testimony of parties who have personally ex- 
amined into the facts concerning work and wages 
of the freedmen is uniform that not only are those 
men often employed upon leased lands at less than 
half wages, but that in many cases, when em- 
ployed directly by officers of the Government, 
they are compelled to receive less than one third 
of the wages that similar service from others.at 
the same place and at the same time demanded 
and received. 1 know very well how difficult it 
may be to protect from the calculating speculator 
who has power the thoughtless and improvident 
man who wants bread. But over the thoughtless- 
ness and improvidence which oppression has 
caused it is both a privilege anda duty to keep 
kindly guard until the liberty we have vouchsafed 
shall give to the freedmen mental nerve and moral 
self-reliance. 

Mr. Speaker, besides the law I have referred to 
there have been three distinct appropriations of 
money made for purposes of colonization. When 
freedom wa® decreed in the District of Columbia 
the act of emancipation provided that the sum of 
$100,000 should be expended in aid of those, 
whether free or freed by that act, residing in the 
District who desired to emigrate. 

By the act of June 7, 1862, section twelve, one 
fourth part of the proceeds of sales and leases of 
land acquired by the Government under the tax 
act is made payable to the State as a fund to aid 
voluntary emigration to some tropical colony. 
There has been also an appropriation made to 
provide for the emigration of men made free un- 
der the confiscation act of July, 1862. Already 
the experience ofa year, with the embarrassments 
created by disloyalty, timidity, distrust, and ava- 
rice, has satisfied all who have sought to know 
the facts thatat the end of this rebellion there will 
be no freedmen whom the economical interests of 
this Union can afford to spare. My friend from 
Hlinois (Mr. Wasnpurne] is seeking to make 
it easier by legislative provision for white emi- 
grants to come among us, I wish lim success. 
Let them come—the healthy, sturdy, and studious 
German from the Rhine to the Vistula. We will 
welcome them all—and the impetuous Irish and 
the canny Scotch! We have room enough for 
all loyal men from all lands under the sun. Bat 
we cannot spare the frecdmen. {n those tropical 
regions of the South where they have been de- 
prived of themselves they havearighttolive. And 
the industrial interests of our country require that 
their compensated labor should enrich the land 
which has been cursed by their unpaid toil. But, 
sir, all our legislation thus far has been for our- 
selves. We have imposed taxes upon the lands 
and subjected them to sale. ‘Phe Government of 
the United States has become the owner of large 
tracts ofabandoned property. We have appointed 
tax commissioners and laid on them the duty of 
leasing lands so as to bring to the Treasury the 
greatest revenue. We have provided for the ex- 


patriation of the frecdman, but not for his relief. | 


The necessity for practical legislation upon this 
great subject is thas made plain. 

Mr. Speaker, the purposes and objects of this 
law are twofold; and they are vindicated by the 
plainest considerations of justice and of sclf-in- 
terest. The Government of the United States 
stands committed before the world this day by 
the laws which we have passed, by the prociama- 
tion of the President, and indeed by the neces- 
sary issues of this rebellion, to a humane and en- 
lightened policy toward the freedmen ofthe South, 
Our Jaws have made them frec; the proclamation 
of the Commander-in-Chicf has declared them 


: : | 
free; and day by day, as this war has culminated ien: 


meridian of freedom, hundreds of |} 


toward the 
thousands of Joyal men, slaves heretofore, stand 
before your armics waiting your action, that the 


and not a curse. Why were these men made 


Was it that we might 
“ ronder unto Cæsar the things that are Caesar’s?” 


Was the conscience of the nation troubled by rea- | 


son of its sins, and did the Commander-in-Chief 
therefore proclaim his gospel of glad tidings, and 


| did the Congress of the United States therefore | 
If that had been | 
so in fact; if Congress could have seen that itwas || 
better in the sight of God to cbey the laws of ii 


emancipate the slaves of rebels? 


oO 


| farms, is located at the $ 


i they can endure. 


God rather than the constitutions of men; if the 
Commander-in-Chief could under his oath of office: 
as a high act of justice, justified: as such and tot. 
by military necessity, have deerced freedom to the 
enslaved, it would nevertheless have’ been incum= 
bent on us to lead them gently into the. land-of 
promise, and not to permit them to.wander through. 
the wilderness until a generation had died yy the 
way. f sae i 

But it was not so, and upon the facts-of history 
it would be an act of meanness which no language 
can fitly describe, and for which no national suf- 
fering could fitly atone, if we should leave those 
men, freshly freed after a life of servitude, chit 
dren of the nation as they are, to grope their wa. 
into the light without parent or guardian or friend: 
Why, sir, we freed them for our own selfish ends. 
It was to weaken the enemy. . It was as å means 
of crushing the rebellion. ft was because they 
were made to work while the rebels fought. It was 
because we wanted their strong arms upon our. 
side, It was because we began to see that we must 
fightthem orfree them. Letus not be too self-right- 
eous, for “even the publicans” would have done 
“thesame.’? Look back and recall the arguments 
upon which the constitutionality of all our legis- 
lation has been defended. Sound arguments they 
were, and by slow degrees they have commended 
themselves to magistrates and to men, until now 
the heart of the nation rests ‘contentedly upon the 
logic of their conclusions. But they. were argu- 
ments drawn from the arsenal of military. neces- 
sity. They were hurled by the power of the laws 
of war against a national iniquity, it is true, but 
against it, not because it was a sin, but because it 
was a strength to the enemy which we had aright 
toannihilate and destroy. Well, sir, we have dé- 
stroyed it, an&as ourarmies march on, its destruc- 
tion becomes more certain and more universal, 
and now a great national duty looks us in the face. 

Sir, we had no right to decree freedom and not 
to guaranty safe guidance and protection. It does 
not meet thercase to say we had no right to free 
them, and therefore we will not act. And I invoke 
the practical statesmanship and the personal hu- 
manity of those who do not sce their way open to 
act with us who are now charged with the ad- 
ministration of this Government, to unite with us 
here and now upon this legislation which existing 
factsdemand. For, whether it was right or wrong 
under the Constitution to decree emancipation by 
law or proclamation, it has been done, and it can- 
not be undone. We are responsible for it. But 
because of it, and because of the rebellion itself, 
which preceded militaty orders and all congres- 
sional cnactments, three millions of enslaved men 
have become and are becoming free. Concede it 
was wrong. Whatthen? Is there aman upon 
this floor who would send them back to slavery? 
If not, what shall be done? Shall the Govern- 
ment support them? They must do so in some 
way, with law or without law. They must not 
starve. ‘They have been driven into their graves 
by kungerand by neglectalready. Shall this con- 
tinue? Mr. Yeatman, of the western sanitary 
commission, after his examination into the con- 
dition of freedmen between Memphis and Natchez, 
writes as‘follows: 


“« Dr, Littleficld, who is the physician of the infirmary 
Savage place, where he has estab- 
lished a freedinan’s hospital. Jie appears to take a very 
deep interest in this people, and is desirous to aid in in- 
proving their condition. THe reports be has to furnish med- 
icines and attendance to many of those on the leased plant- 
ations, especially to those on the places leased by one man 
who had leased five plantations, whose negroes are great- 
ly neglected and poorly provided for, The testimony of 
quite a number of persons fully corroborated this state- 
One of the freedimen, Henson Jackson, working at 
Wilton’s plantation, said that they get eorn wherever they 
can find it on abandoned plantations; that they frequently 
have to go as far as Tensas bayou; that he has been with- 
out bread for days; that four pounds of meat per weck is 
all that is allowed bim; that he pays for his flour, and has 


i worked sinee April without receiving any pay or clothing 
i whatever; that he only receives tickets for actual days? 


work, to be paid when the crop is sold. Others from the 
same farm testified to the same thing, and laborers from 
other plantations gave similar testimony. None received 


| molasses, rice, or beaus, and hominy only when they chose 


to make it thernselve: 
“The poor negroes are everywhere greatly depressed at 
their condition, ‘They all testity that if they were only paid 


| their little wages as they cam them, so that they could pur- 


chase clothing, and were furnished with the provisions 


: promised they could stand it; but to work and get poorly 


paid, poorly fed, and not doctored when siek, is more than 
Among the thousands whom I questioned 
none showed the least unwillingness to work. If they could 
only be paid fur wages they would be contented and happy, 
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They. do not realize that they are frec men. They say that 
they aré told- they are, but then they are taken and hired 
out to men: who treat them, so far as providing for them is 
concerned, far worse than their ‘secesh’ masters did. Be- 
sides this they.feel that their pay or hire islower now than 
it was when ‘ the secesh’ used to hire them. ‘This is truce. 
A good negro man would hire for from $200 to $240 per an- 
num,.and a woman for from $150 to $180 per annum, and 
be fed-and clothed besides, aud that too when cotton was 
only worth ten cents a pound. . Now itis worth seventy 
cents. Why should not the freedman now get at least as 
much for his labor ag the slaveowner did for it when he 
wasaslave?.. The planter who formerly hired a negro sjave 
obtained from $450 to $5090 as the result of his labor; now 
he’ will obtain atleast $2,500, while the laborer, if he should 
obtain his ‘entire year’s’ wages, will only receive $62; $2 
perhead being deducted to pay his medical attendance, 
which is never given. But the poor freedman fares even 
worse than this. He does not get his $7 per month, or $84 
perannum, less $2 for medical attendance. He only gets 
paid at that rate for the actual number of days which he 
may work, thatis twenty-seven cents per day, so thatif the 
planter furnishes but. ten days’ labor in the month, the Ia- | 
borer receives but $2 70 for his month’s labor. Was there 
ever a greater iniquity than this? Lam confident that it 
is only necessary for this commission to present these facts 
at Washington to have them corrected.. 

“The parties leasing plantations and employing these 
negroes do it {rom no. motives either of Joyalty or human- 
ity. The desire of gain alone prompts them, and they care 
little whether they make it out of the blood of those they 
employ or from the soil. ‘There are of course exceptions; 
but I am informed that the majority of the lessees were only 
adventurers, camp followers, ‘ Army sharks,’ as they are 
termed, who have turned aside from what they consider their 
legitimate prey, the poor soldier, to gather the riches of the 
land which his prowess has laid open to em. I fecl that 
the fathers and brothers and friends of these brave men 
should have an opportunity toreap, under a more equitable 
system for the Jaborer, the reward of the months of toiland 
exposure it hascostto open this country to the institutions 
of freedom and compensated labor. If these plantations 
were required to be subdivided into parcels or tracts to suit 
the views and means of our western men, say in farms of 
from one to two hundred acres, thousands would soon flock 
to the South tolense them, especially when itis known that 
one acre of ground there cultivated in cottèn would yield, 
in dollars, ten times as much as at home. Besides this 
subdivision would attract'a foyal population, who would 
protect the country against any guerrilla bands that might 
infest it. 

* General Hawkins, who has been for several months in 
command of troops in this region, a man of sound judg- 
ment, has given much thought to this subjctet, and he fully 
convinced me that the true interest of our country, and 
justice to our loyal people, who Lave given their sons to the 
crushing out of this rebellion, require that they should have 
the opportunity to share in the fruits of their vietories.” 


This testimony from one who speaks of what 
he saw and kuows does not stand alone. It is 
indeed the voice of many who have gone among 
the freedmen in their new homes along the Mis- 
sissippi. Yet the Government at Washington has 
endeavored to do all that in the absence of any 
legislative authority could have been done with- 
out more means of knowledge to guide them in 
their action, General Thomas, who has been or- 

anizing colored regiments under orders from the 
ar Department, found that some plan should 
be adopted at once to regulate the laboar and wages 
of the freedmen. Such work was not fairly within 
the scope of his authority, and great errors have 
been committed; butexperience was gained which 
will be made available both to control the rapa- 
city of men whose sole object is gain and to se- 
cure to the honest laborer his fair compensation. 
But to illustrate somewhat the treatment these 
freedmen have been receiving at Memphis, I call 
attention to one otber statement made by Mr. 
Yeatman: 


“ Within the city of Memphis, not dircetly connected 
with any of the camps or with the colored regiments, there 
arc some three thousand freed men aud women, mostly 
freed men, who are employed in various ways and at vari- 
ous rates of compensation. ‘Those employed by Govern- 
ment receive but ten dollars per month; while many could 
readily carn from thirty to fifty dollars per month. Those 
thus employed are outside of the military organization, 

“To give an instance: one quartermaster told me that 
he had in his employment a harness-imaker, to whom they 
could only pay ten dollars per month, while they were pay- 
ing white men doing the same work forty-five dollars per 
aponth; and that the colored man could readily procure the 
same wages were he allowed to soek aaarket tor his labor 
in the same town, I saw a number of colored men pressed 
into service (not military) to Jabor at the rate of ten dollars 
per month, one of whom petitioned to be released as he į 
had a good situation at thirty dollars per mouth. T'he fire- 
men on the steamboat on which 1 was a passenger from St. 
Louis to Memphis were all colored, and were receiving 
forty-five dollars per month.. These men were afraid to go 
ashore at Memphis for fear of being picked up and forced 
into Government cmployment at Jess than one fourth their 
existing wages, Besides the fact that men are thus pressed | 
into service, thousands have been employed foy weeks and 
months who have never received anything but promises to | 
pay. This negligence and failure to comply with obliga- | 
tions have greatly disheartened the poor slave who com 
forth at the eal! of the President, and supposes himself a 
free man, and that by leaving his rebel master he is infliet- 
ing a blow on the enemy, ceasing to labor and provide food 
for him and the armies of the rebcHion. Thus he was 


promised freedom, but howisit with him? He is seizedin 
the street and ordered to go and help unload a steamboat, 
for which he wilt be paid, or sent to work in the trenches, 
or to labor for some. quartermaster, or to chop wood forthe 
Government. [le labors for mouths, and at last is only 
paid with promises, unless perchance it may be with kicks, 
cuffs, and curses.?? ` 

Now, sir, I have faith to believe that this House 
will, by no party vote, determine that these abuses, 
so far as they are controllable by legislation, shall 
be controlled, These facts are not isolated. 
deed 1 fear they are not exceptional. But they 
demonstrate. that on grounds of humanity—and 
it is the argument for humanity that I am trying 
to present—the time has come when the repre- 
sentatives of the peopleshould act. Longer delay 
is criminal. Why, sir, if this billas it was intro- 
duced one year ago had then become a law, and 
if the bureau it contemplates had been organized 
by a man of genius and of heart—for both are 
wanted for this work—-many hundreds of lives 
would have been saved, much grags injustice 
would have been prevented, and a large profit 
would have been realized by the Governmentthat 
would have amply reimbursed their entire outlay. 
And that brings me to consider the object of this 
bill as connected with the interests of the people 
and of the Government. That it is for our inter- 
ests, material, politigal, and pecuniary, to protect 
these men so far as they require protection, and 
no further, it will not be difficult to prove. It is 
almost to be regretted that the argument is so 
strong. The necessities of war compelled us to 
make them free. We are entitled to small praise 
for that. And if now, besides all reasons resting 
on broad grounds of justice and humanity, it shall 
appear that a decent regard to prudential and pe- 
cuniary considerations requires just such legisla- 
tion as we are trying to initiate, it will not become 
us, I fear, to assume much credit for a philan- 
thropy which will be profitable as well as godly! 

It would be but fair in this argument to credit 
the freedmen with one hundred thousand men in 
the military service of the Government. That 
number will be doubled before many months have 
passed. Every man of them stands for a son, a 
brother, or a friend, By just so many men our 
own homes are the happier and the more produc- 
tive. What would those lives be worth to us if we 
could compute their value iu money? But it may 
be said that does nottcnd to prove thata bureau is 
wanted: we may take all the strong men that can 
bear arms without being troubled with women and 
children. 


gestion. Butitis not true. How long will those 
strong men fight in owe ranks when it shall, be 
known to them that the Government for which 
they peril their lives permits the unarmed freedmen 
and all the women and children upon the planta- 
tions of the South to be oppressed ? These freed- 
men are men, and although they have been hum- 
bled by their condition they have the affections of 
men. ‘They know their value to us, and they know 
our value to them; they will fight bravely, heroic- 
ally, tothe death. But you may depend upon it 
they will not fight, and they ought not to fight, 
if the Government shall declare its policy to be 
that plantation lessees may absorb the muscle and 
sinew and labor of all who do not fight but can 
work, and that for half wages half paid, while they 
wage battle with rebels at the risk of slaughter 
upon the field and with the certainty of death if 
captured by the enemy. 

Te is then but fair, when we consider the selfish 
reasons urging us to action in the direction of this 
bill, that we remember the priceless value of these 
fighting men, and that we appreciate the import- 
ance of giving to them legislative assurance that 
those who are left at home are not left subject to 
the caprices and the avarice of men who regard 
them as serfs of the soil, and as instruments by 
which to work out their own way to fortune. 

But, Mr. Speaker, the uniform testimony of the 
men who have witnessed the willingness and the 
ability of these freedmen for profitable employ- 
ment demonstrates that, by judicious and umely 
aid and under the supervision of superintendents 
able and willing to ‘organize and direct their la- 
bor and to adjust with them their wages,’’ the 
liberated slaves whoshall not have been received 
into our ranks will return to the Government in 
produce and in money more than shall be ex- 
pended on their account, 

At Fort Monroc more than a year ago it was 


I do not believe any gentleman willbe | 
found with hardihood enough to make such sug- | 
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ascertained thatalthough the colored laborers em- 
ployed by the Government were paid less than 
half the price paid for the same service here at 
Washington, a sum not less than thirty thousand 
dollars was due to them for work. At Lawrence, 
in Kansas, where a school for refugees had been 
established before October, 1862, a stranger who 
visited them and saw the cleanliness and good 
order that prevailed said to the superintendent, 
‘'Fhis must have cost a good deal of money.” 
«Nota cent, notacent,” was the reply. “ These 
children are dressed at the expense of their parents 
from the proceeds of their own earnings since they 
have been here.” These refugees had gone from 
Missouri and Arkansas. There were buta few 
hundreds, but where they found employment they 
accumulated money and property at- once. But 
they had required help. One man of some means 
had given to them orders for supplies to the amount 
of five or six hundred dollars. But the whole sum 
excepting cight dollars had been paid by the refu- 
gees themselves. Captain E. W. Hooper, aid to 
General Saxton, one year since wrote from Beau- 
fort that after an experience then of eight months 
among the freedmen of South Carolina, where we 
know that slavery has done its worst to brutalize 
the master and to enfceble its victims, and with 
good opportunity to observe the conduct of the 
freed negroes as laborers, it was his ‘ personal 
conviction that almost without exception they 
would readily become industrious and productive 
laborers under any liberal system which should 
offer a fair and reasonably certain compensation 
proportioned to the work actually done.” From 
Craney island, in Virginia, from Helena, in Ar- 
kansas, from St. Helena and other islands in 
South Carolina, the proof is plenary that with 
judicious aid and undera fair system of Jabor and 
wages the expenses involved in the first necessary 
outlay would be reimbursed by the productive 
labor of freedmen within a reasonable period of 
time. The “facts” published by the emancipa- 
tion league and the letters and reports to which I 
have already adverted permit us to entertain no 
doubt that this bureau will, if placed in the charge 
ofable and administrative men, be conducted sub- 
stantially without cost to the Government. 

Mr.CLAY. May lask the gentleman a ques- 
tion? : 

Mr. ELIOT. Certainly, if it does not come 
out of my time. 

No objection was made. 

Mr. CLAY. I wish to know whether the gen- 
tleman intends to include within this emancipa- 
tion bill the State of Kentucky; whether he intends 
to trample under foot the constitution and laws of 
Kentucky, and free every slave without the ¢on- 
sent of their owners? ad 

Mr. ELIOT. Iam happy to say to the gen- 
tleman that Kentucky is this time out of the ring 
altogether. This bill does not contemplate Ken- 
tucky atall, and has no reference to it. 

Mr. CLAY. I will say thatthe gentleman goes 
so far as not only to take all the negroes in the 
South, but he is disposed to scize all the landsin 
that country, under the idea that they are aban- 
doned. I have many constituents who hold prop- 
erty in that country who are all loyal men, but 
who are living inthe State of Kentucky and never 
have Jived in the South, I wish to know whether 
the lands of residents in Kentucky are to be con- 
sidertd as abandoned, and hence to be seized and 
disposed of under this bill? 

Mr. ELIOT. Where do the loyal citizens, the 
constituents of the honorable gentleman, reside? 


Mr. CLAY. In my district. 
Mr. ELIOT. Where are their plantations? 
Mr. CLAY. In Mississippi, Arkansas, Lou- 


isiana, and Tennessee, 

Mr. ELIOT. Aud those plantationsare owned 
by men residing in the district of my honorable 
friend? i 

Mr. CLAY. Yes, sir. 

Mr. ELIOT. If they are notabandoned plant- 
ations they do not come at all under the range 
of this law. {f those plantations are abandoned 
I think the honorable gentleman’s constituents 
are rebels. 

Mr. CLAY. Igo farther, and say that I am 
the owner of a plantation there myself. [Laugh- 
ter.] Because [am attending to my duties here 
on behalfofmy constituents is my plantation there’ 
to be considered as abandoned and to come under 


aS 


|i this law? 
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Mr. ELIOT. No, sir; the gentleman is con- 
structively upon his plantation. 

Mr. CLAY. The overseers on those planta- 
tions have been driven off by the military author- 
ities; and are the plantations to be seized as aban- 
doned property on that account? 

Mr. ELIOT. Why did they not remain upon 
their property if they were loyal men? If they 
were rebels they have probably gone South and 
are in the ranks of the rebellion. But the deser- 
tion by the overseer does not leave the gentleman’s 
farm ‘*abandoned.”? 

Mr.CLAY. They have @one off because the 
law did not protect them on their plantations. I 
was myself in Kentucky, and had to go over into 
Ohio for protection. 

Mr. ELIOT. If the owners of these planta- 
tions are rebels, we will take their slaves if we 
can, and take care of them until they ean contribute 
to their own support. 

Mr. HOLMAN. I desire to ask the gentleman 
from Massachusetts whether, under the sixth sec- 
tion of this act, abandoned plantations in Ken- 

tucky, Maryland, or any one of the slave States, 
may not be subject to colonization and settlement 
through the agency of the commission? I call his 
attention to the proposed amendment to the sixth 
section, which expressly provides for colonization 
on these plantations which have been abandoned, 
without making any distinction between loyal 
and disloyal slave States. 

Mr. ELIOT. If] understand the inquiry of the 
gentleman from Indiana, it is whether, under the 
provisions of this bill, some portion of the State 
of Kentucky may not be taken as colony ground. 
No, sir; itmay notbe. This bill proposes no such 
scheme, 

Mr. MALLORY, 
from Kentucky——~ 

Mr. ELIOT. Massachusetts, sir. 

Mr.MALLORY. I beg pardon of Kentucky, 
and of the gentleman from Massachusetts, [Laugh- 
ter.] Lwish toask the gentleman from Massachu- 
setts whether, when he made the remark just now 
that Kentucky was out of the ring for the present, 
he intended to bring Kentucky into the ring, and 
how and when? 

Mr. ELIOT. I should like right well to an- 
swer that question, but it will take a little time. 
It is a mere matter of personal opinion that the 
gentleman inquires about, how long it would be 

Sefore I should want to bring Kentucky into the 
ring, and what I would do with her, I have no 
sort of objection to answer the gentleman’s ques- 


I wish to ask the gentleman 


tion. 

Mr. MALLORY. Iwantto ask the gentleman 
from Massachusetts whether he wants to confis- 
cate the landed estate of my colleague [Mr. Cray] 
in the State of Mississi 
to be a Union man? ts he willing that this bill 
shall so operate as to call my colleague’s property 
in Mississippi abandoned property, and to have 
that property taken and settled by freedmen, per- 
haps by the slaves of my colleague? 

Mr. ELIOT. Certainly not, sir. Certainly 
not. Weare kind-hearted people on this side of 
the House. 

Mr. MALLORY. The gentleman’s bill does 
that very thing. 

Mr. ELIOT. Oh no,sir. I pray you read it. 

Mr. MALLORY. I have read it, and I think 
the gentleman himself does not clearly compre- 
hend it. 

Mr. KNAPP. If understand the gentleman, 
he claims that it is not-proposed that this bill shall 
operate in the State of Kentucky at all. 

Mr. ELLOT. No, sir, it does not. 


Mr. KNAPP. Teall the attention of the gentle- |) 


man from Massachusetts to that part of the sixth 
section which gives the commissioners power to 
permit persons of African descent, and persons 


who are, or shall have become, free, to occupy, | 


cultivate, and improve, all lands lying within 


those districts now or heretofore in rebellion, and | 


all real estate to which the United States shall 
have acquired title. Now, under the operations 


of the various confiscation laws, the United States | 


may acquire title to lands in Kentucky, and Ide- 
sire to know from the gentleman from Massachu- 


setts whether this bill is not intended to operate | 


on these lands. ‘ 

Mr. ELIOT. [ask the gentleman whether he 
intends to say that the State of Kentucky isi re- 
bellion? 


při, knowing my colleague | 


Mr. KNAPP. No; but I understand thata good 
many of the citizens of Kentucky have joined the 
rebellion, and that their property in Kentucky is 
liable to confiscation. 

Mr.STEVENS. Mr.Speaker, has the morn- 
ing hour expired? 

The SPEAKER. It has. 

Mr. STEVENS. Then I move to go to busi- 
ness on the Speaker’s table. 

Mr. HOLMAN. I raise the point of order that 
the gentleman from Massachusetts [Mr. Erot] 
having the floor the gentleman from Pennsylva- 
ma (Mr. Srevens] cannot take the floor from 

im. 

_ The SPEAKER. The gentleman from Indiana 
is familiar with the rule that allows any member 
to take the floor and move to go to the Speaker’s 
table. The gentleman from Massachusetts has 
twelve minutes of unexpired time. 

Mr. STEVENS. I mercly want the Senate 
amendments to the internal revenuc bill referred 
to the Committee of Ways and Means. 

Mr. ELIOT. The gentleman from Pennsyl- 
vania has already consumed two minutes, and I 
have only twelve minutes in which to finish my 
remarks. 

Mr. HOLMAN. J do not think that the gen- 
tleman from Massachusetts should be taken off 
the floor by the motion of the gentleman from 
Pennsylvania. 

The SPEAKER. 
on that subject. 

The Clerk read from Barclay’s Digest a sen- 
tence stating that it is the invariable practice to 
permit a member, on the expiration of the morn- 
ing hour, to take the floor, even though another 
member may be occupying it, to make the motion 
to proceed to business on the Speaker’s table. 

Mr. STEVENS. I merely wanted to have a 
billreferred to the Committee of Ways and Means. 
I have no objection to the gentleman going on and 
finishing his remarks, J withdraw my motion 
if the gentleman does not take it kindly. 

Mr. ELIOT. Mr. Speaker, there is another 
view to take of this question of expense. There 
has not been a day since the fortunes of war first 
opened to the slave his way to freedom when there 
have not come to our forts and military camps 
and within our lines, everywhere when fort or 
camp or line was accessible, men and women, old 
and young, of all ages and conditions, healthy 
and strong, disabledand infirm. Everywhere our 
banner has been raised these fugitives have tended 
toward it as the needle turns toward its pole. And 
they have come under the stars of our flag with 


The Clerk will read the rule 


the faith of the mariner who holds his helm so | 


that his disabled bark may keep its course north- 
ward although the tempestshail threaten and dark- 
ness is all around him, for he knows right well 
that above the storm the north star is shining and 
will guide him safely to his home. 
began to come Gencral Butler received and re- 


tained them, for they were.‘ contraband of war.” | 
In old Eneland when, by mischance, a man was | 
5 »by 2 


killed, the thing that caused his death was held 
sacred, and called «*deodand.’’? The Union “as 


it was” has been dashed against the slave and | 
destroyed. Let the slave be “ deodand”? forever, | 


for he has been forfeited toGod! But coming as 
these slaves did before proclamations or confisca- 
tion acts, our Government has been compelled to 
take them, to feed them, to clothe them, to shelter 
them, and they still come, and they would come 


without proclamation or law. 'They hail our suc- ; 


cessful generals as angels of deliverance, and when 
the Galena chieftain, who is sometimes alluded 
to on this floor by his irrepressible Representative, 
shall advance again his conquering armies, he will 
hear sounding through rice field and cane-brake 
and savanna and swamp, hearty and earnest ho- 


sannas to Universal Salvation Grant! These freed- | 
men must live at the Governmentcharge until they | 


are permitted to support themselves. We cannot 
help it. We have not been able from the begin- 
ning to avoid it. In Virginia and Maryland and 
North Carolina and all down the Mississippi, and 


upon the sea islands of the South, the same causes 
| have operated and the same results have followed. 


We have no meansof knowing until the facts can 
begathered from thedifferent military departments 
how many rations or what other aid it has been 


necessary to provide for refugees from bondage. 
lrought, indeed, to be stated thatsuch aid has been 


When they į 


given not alone to colored refugees, but to the : 


“ poor whites’? to*keep them from ‘starvation. 
In the report of Messrs.Owen, McKay, and Howe 
to the War Department, it is said that 

“In November last General Butler was feeding In New. 
Orleans thirty-two thousand whites, seventeen thousand 
of whom were British-born, and only ten thousand négroess 
these jast chiefly women and children, the able-bodied ne~ 
gro men being usually employed on abandoned plantations. 
Nor where relief has been required by both whites and 
blacks have the latter usually applied for or received: in 
proportion to their number nearly as much as the former. 
Mr. Vincent Colyer, appointed: by General Burnside at 
Newbern, North Carolina, superintendentof the poor, white 
and black, reports that while seven thousand five hundred 
colored persons and eighteen hundred white persons res 
celved relief,” * * w * «the average propor- 
tion dealt out? * sf * * was about as oneto 
each colored person to sixteen for each white person: © At 
the time this occurred work was offered to both blacks and 
whites—to the whites at the rate of twelve dollars a montt, 
and to the blacks at the rate of eight dollars a month.” 


It is also true that no needless expense has been 
incurred. Captain Hooper, in speaking of the de- 
partment of the South, says: 

‘Where the Government has been obliged to. support 
destitute contrabands ithas issued only sucb portions of the 
Army ration as were absolutely necessary. to support life. 
No fair-minded man acquainted withthe facts of the case 
can say that in this department they have s» far been agreat 
burden to such a Government as ours.” 

I have no reason to believe that in any of our 
departmentsaid has been given where it was not 
necessary. $ 

But the point I make is that large expenses are 
now incurred. And it is impossible to prevent 
thischarge from being continued needlessly unless 
the Government shall take this matter, in hand 
and by its own organized and systematic action 
enable the freedmen to support themselves, The 
sooner this bureau is efficiently established, the 
sooner that expense will be avoided. 


Mr. Speaker, it is not possible that the work of 


this bureau can be properly performed by any 
agency exceptthat of the Government. The ar- 
gument on this point is well stated in the letter 
to the President from the freedmen’s societies of 
Boston, New York, Philadelphia, and Cincinnati: 


ty, Government resources, and Government ubiquity to deal 
with. The plans, the means, the agencies within any vol- 
unteer control are insignificant in their adequacy to the 
vastness of the demand. Our relicf associations have dis- 
charged their highest duty in testing many of the most 
doubtful questions touching the negroes? ability and will- 
ingness to come under direction when direction has lost 
its authoritative character. ‘Chey have proved the freed- 
nee, docility, and loyalty, his intelligence and 
aborer. ‘hey have alleviated much want and 
misery also. But were their resources ten times what they 
are, and ten times what they can be made, they would be 
no substitute for the governmental watchfulness and pro- 
vision which so numerous a race undersuch extraordinary 
circumstances requires. In our judgment the present and 
the future of the freedmen demands a kind and degree of 
study, of guidance, and of aid, which it is in the nature of 
things impossible the Government should give indirectly, or 
by means of any existing bureau or combination of bureaus. 
‘he case is large enough, serious enough, urgent cnough, 
involving the nation’s interest, its humanity, the respect of 
the people for the Administration, and our reputation 
throughout the world, to require the best ability the coun- 
try offers, organized in a regularly constituted Government 
bureau, with all the military and civil powers of the Gov- 
ernment behind it, with all the existing machinery of trans- 
portation, commissary stores, aud quartermaster’s facili- 
ties, with all the omnipresence of the national agencies co- 
ordinated and brought to bear upon the treatment of the 
case. 

«“ Weask, then, your interposition with Congress, recom- 
mending the immediate creation of a Bureau of Emancipa- 
tion, charged with the study of plans and the execution of 
measures for easing, guiding, and in every way judiciously 
and humanely aiding the passage of our emancipated aud 
vet to be emancipated blacks fram their old condition of 
forced labor to their new state of voluntary industry. We 
ask it for many reasons, but we will content ourselves with 
stating only two: 

‘1. It is necessary that there should be a central office, 
to collect from original investigations, and to receive frons 
investigations already made and making, the now scattered 
information and varied and undigested testimony respect- 
ing the condition, wants, and prospects of the freedman. 
The amount of knowledge now existing In private hands, or 
loeal spheres and associations, is already great; but it is 
nearly useless for want of being arranged and brought into 
systematic order. [f offered to the Government, as itcon- 
stantiy is, it is brought to officials already overburdened 
with care and daties, and laid before Departments which are 
not yet agreed as to the precise sphere within which it 
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falls: ‘The honest differences of Departments as to their au- 
thority and responsibility in the case lave. been a chief.ob- 
Structioir to the niethods of dealing promptly with the ne~ 
cessities of the freedman. Were a bureau in existence 
with-no.other duty but to attend to this. vast and-ever -ex- 
panding elass of our fellow-creatures, countrymen, and 
citizens, it wouldatonce be able to concentrate, and in the 
shortest possible tine to methodize, the now diffused and. 
disjointed testimony in the.éase, and from its. central and 
cominanding point of view to devise plans and measures 
which would satisfy the humanity and relieve the anxieties 
ofthe nation. 

2, It is not merely a central office that is wanted. It 
Must. be a Government bureau.. The various freedmen’s 
associations—rich, numerous, and powerful—might unite. 
and establish a central. office at Washington, in which 
should converge all the light and knowledge collected at the 
most distant points. of the circumference, and from which 
wise dnd luimane plans might originate and radiate in all 
directions. ` But such a central office, disconnceted from 
tha Government, as in that case by the hypothesis it would 
Ne, without any right to official information or assistance, 
would lack the chief illumination now required, which is 
simply this: a knowledge-how the existing machinery of 
the Government in all departments can be brought to bear 
on the problem of guidance, support, and relief in this tem- 
porary though not brief state of the transition of millions 
of bondmen from forced to free labor This isa problem 
in which the vast, costly, omnipresent machinery and agen- 
cies of the Government already existing, with the least pos- 
sible additions and the least possible disturbance, are to be 
economized and applied to the work of starting and aiding 
a humane process of emancipation,” 

Mr. Speaker, I will not at this time discuss at 
length the brief and simple provisions of this bill. 
The duties imposed on the Commissioner are large, 
but not more so than is necessary to make the 
bureau effective. It is connected with the War 
Department for obvious reasons. From the be- 
ginning of the rebellion the military power which 
effected the freedom of the slave has been invoked 
for his protection. The power of the War De- 
partment is required to command respect and obe- 
dience whererebellion bas so recently had control. 
In fact, most that has hitherto been accomplished 
to organize and adjust Jabor, excepting the action 
under the tax act of June, 1862, has been done 
under authority and pursuant to orders which 
have emanated from that Department, and for the 
present there can be no doubt that the function- 
aries employed should find their official chief in 
the Secretary of War. 

Sir, my duty will not have been performed with- 
outstating distinctly the clear constitutional power 
of Congress to legislate in the direction of this bill. 

1. By the Constitution the President is made 
Commander-in-Chief of the Army and Navy of 
the United States. He has, therefore, in time 
of war all the powers which by the recognized 
laws of war are conferred upon’ that high office. 
Such powers are as constitutional as that to ap- 
point an embassador with the advice and consent 
of the Senate, or a judge of the Supreme Court. 
By the rebellion the war powers of the President 
and Congress have been invoked and are in force; 
among them. the power to liberate the slaves of 
the enemy is one of the most efficientand humane. 
That has been used. But the power to liberate 
three million slaves involves the duty of their 
needful protection. 
the power to liberate might bea crime. Such pro- 
tection by the Government which made free can- 
not be given without the action of Congress, 
‘Without that the power of the President eannot 
be carried into effect. By the direct terms of the 
Constitution Congress has power to make all laws 
necessary to carry’into execution all the powers 
conferred upon the President. 

2. Congress has power to declare war and to 
‘make rules concerning captures on land.” The 
slaves liberated by the confiscation act, and to be 
liberated by its provisions, are captives of war, 
and as such are proper subjects of our legislation. 

3. Congress has power * to make rules for the 
governmentand regulation of the fand and naval 
forces.” Legislation has become necessary and 
laws have been passed to regulate the conduct of 


the Army in regard to slaves found in the cneny’s | 
country, and to prohibit our officers from return- 
ing them to slavery. But those laws would be im- | 

erfect in their operation and might be oppressive | 


an their results without further legislation; and so 
a necessity has arisen for an act to protect the 
freedmen, 

4, The President, as Commander-in-Chief, has 
aright to issue all proclamations within the power 
of military commanders, as recognized by the laws 
of war, addressed to the public enemy. ‘The faith 
of the nation is pledged to make good those prock 
mations, to maintain their provisions, and to ful- 


Without that the exercise of 
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fill the pledges which they contain or by necessity 
imply. The proclamation of freedom has liber- 
ated men oppressed by a life-servitude.. Those 
men are now subjects of the Government. . ‘They 
owe to it allegiance, and are as such entitled to 
its protection. To that end this legislation is re- 
quired. : . 

Upon all these grounds this bill may securely 
rest. But if all proclamations were wrong and all 
laws were without constitutional support which 
have sought to liberate the slaves of enemies, still 
the rebellion itself has freed them and they are 
subjects of our charge. We must protect them 
or be faithless in our office. 

And now, Mr. Speaker, I have stated the imper- 
ative necessity of this bill, the high objects which 
we would accomplish, its brief provisions, and its 
legal right to our support. It remains to discuss 
its expected benefits to the freedmen and to our- 
selves. But first I would invoke the attention of 
the House to a report submitted by the honorable 
gentleman from New York, [Mr. Karsr.eiscn,] 
and signed by him and by his colleague on the 
committee, (Mr, Kwapr,] in opposition to this bill, 
for it assumes to present the argument against the 
legal power of Congress to legislate and against 
the expediency of our present action. Its formid- 
able exordium is worthy of note: 

«That a careful examination of the provisions of the bill 
under consideration has convinced your eoimmittee that it 
not ouly involves grave and important questions, but like- 
wise a task of great magnitude to overcome the legal and 
apparently just objections which arise upon a fair scrutiny 
ofits contents. Humanity may be pleaded in favor of the 
sage of the bill, but great caution will have to be exer- 
cised, not only that the plea be well founded, but that no 
unintentional injustice be perpetrated thereby.” 

One may feel justified in approaching with some 
timidity an argument thus heralded. But there 
need be no fear, These four questions are pro- 
posed for discussion: 

“1. Has Congress the Jegal power to establish a burean 
for the purposes contemplated in the bill; andare the mat- 
ters intended to be legislated upon within we province of 
and of a character to make them proper subjects for na- 
tional legislation 2 

“2, Has Congress the constitutional power to impose a 
tax upon the citizens of one State to support the indigent 
freedinen of another State, no matter bow humane and 
charitable the motive prompting the act? 

3. WH the passage of the bill in question produce the 
effect intended or ed? May not results directly oppo- 
site from those anticipated by its friends flow from it, and 
a bow system of vassilage, only differing in its appellation 
with the one hitherto existing between the freedmen aud 
their masters, be inaugurated? 

“4, Should not the bureau, if established, be under the 
control and direction of the Department of the Interior, 
instead of the War Department ?? 


It would be a figure of speech which Iam not 
bold enough to use, to say that these questions are 
argued, The legal argument upon the first two 
propositions is disposed ofsummarily. 'This is it: 

“Your committee are of opinion that Cong has no 
legal power to carry into effect all the provisions of the 
contemplated bil, A plea of humanity, policy, or war ne- 
cessity may be urged iu favor of assuming the power, and 
ed construction placed upon the plain letter of the 
Coustitution to sanction the act. But a great streteh of 
power aud an unwarranted perversion of the language of 
he fundamental Jaw will have to be resorted to in this in- 
stauce to attain this eng.” 

But the minority of the committee do not deem 
it to be worth their while to state the grounds of 
their opinion, or any reasons or authority in its 
behalf. ‘Phe Commander-in-Chief has used the 
power of war to declare freedom to the slaves of 
enemies. Had he a right to do so? The minority 
of the committee do not deny it. Laws of Con- 
gress have been passed to the sameend. But the 
validity of these laws is not brought in question. 
The fact exists thata nation of freedmen has been 
created, and that many hundreds of thousands of 
meh, women, and children who had been in sla- 


| very are now within our lines and under our pro- 


tection, and that they must be at Government 
charge until aided to self-support. ‘The great 
question is notepproached. But the “committee 
fail to comprehend” “why the freedmen of Afri- 
can descent should become these marked objects 
of special legislation to the detriment of the unfor- 
tinate whites.” These freedmen when in slavery 
composed the working power of the rebellion, 


| That power has been wrested from the enemy so 
| far as the proclaimed freedom has been enforced. 


We have a right to make that power available to 
ourselves, Butto thisend legislation is required. 
That is one reason. After a lifeof servitude, in- 
ancestors stolen from their 


homes and subjected by force to the control of their 
masters, these freedmen thus invited to freedom 
for our own security, and recognized as men, have 
this right, which. wiil not be denied by any theo- 
rist of any party; that is to say, the right to earn 
among us their own subsistence. ‘I'o that end 


j this legislation is required. 


Butto what‘ detriment” of what “ unfortunate 
whites?” The burden of their support is now 
on the Government and must be borne, and if a 
“tax upon the labor of the poor” is the detri- 
ment and the ** less favored white men” are the 
“unfortunate whites” referred to by the report, 
who must bear the tax? Then let this bureau be 
quickly organized, for so the burden will be at 
once lifted up and the ‘* detriment” be converted 
into profit. Itis objected to this bill that its “ma- 
chinery”’ is insufficient, and that it will be well to 
leave it with its originators untilan intelligent and 
well-defined system has been matured. Then let 
the objectors suggest more operative machinery, 
and by judicious amendments perfoct the system. 
Men, who know by study and by sight the wants 
of the freedmen and of the Government, have 
carefully examined the provisions of this bill. 
The “machinery” by which this burcau will be- 
come most useful and effective must be made in 
the light of experience and by judicious and wise 
men, mindful equally of the rights of the Govern- 
ment and the necessities of the freedmen. A de- 
tailed system of government embodied in this 
organic law would be unwise and prejudicial to 
all the, interests concerned’. But two gentlemen, 
who represent the minority of the committee, say: 

‘If these freedmen of African descent are still slaves, 
and the Government have inherited or taken by conquest 
the position of their masters, they are of course liable to 
be separated from the free population, have their tasks as- 
signed them, and their wages controled and established by 
tie representatives of their masters; but if the presidential 
proclamation has had any effect, and if they are freedmen 
in anything else but in name, in the opinion of your com- 
mittee, the Constitution of the United States and of the 
sev Stutes prescribes that jurisdiction over most of the 
subjects mentioned in the bill shall be vested in the judi- 
clary. 

Mr. KALBFLEISCH. Do I understand the 
gentleman from Massachusetts to say that only 
two members of the committee dissented from the 
majority report? 

Mr. ELIOT. I say so, 

Mr. KALBFLEISCH. That is not my un- 
derstanding. The gentleman from New Jersey 


Mr. Mropieron] was not present in committee, 


but I believe he coincides with our views. 

Mr. ELIOT. The gentleman from New Jer- 
sey is present now, and can contradict my state- 
ment If it is not correct, 

What does this mean? This bill does not seek 
to separate the freedmen from the free population, 
or to assign them tasks, Or to control and estab- 
lish wages. But assuming the effectiveness of the 
proclamation, on what does the “opinion” rest 
that the constitutions of the several States vest 
in the judiciary ‘jurisdiction over most of the 
subjects mentioned in the bill???) Wohatconstitu- 
tions and what States are referred to? Is the sov- 
ercign State of South Carolina one of them? But 
the report finds that too many clerks may be ap- 
pointed at Washington; that in fact they may be 
appointed without any limitation as to number 
“except that they are restricted to two ina class, 
but without any limitation as to the number of 
classes.” The ‘careful examination” which the 
minority of the committee have given to this mat- 
ter has failed to inform them that there are just 
four classes of clerks, and that two of each class 
would therefore give eight clerks precisely, if the 
whole number authorized by the bill should be 
appointed. “It appears,” argues the report, 
* depending entirely upon the necessity existing in 
his mind whether’? * the power of disposing” of 
‘* these freedmen may not revive most of the odi- 
ous features of slavery without its name.” This 
argument defics analysis, and cannot be made 
more clear than by its statement; but it was not 
quite fair to refrain from showing how it appears 
that such contingency might depend on such ne- 
cessity existing in the miad of the Secretary of 
War. 

But the minority of the committee feel it to be 
right to say: 

“Under the provisions of the hill the freedman may be 
as cfluctuatly sipped of the proceeds of his labor to build 
up the fortunes of an avaricious superintendent as though 
he were under the control of a master, without enjoying 
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the benefits of the protection and support the system of 
slavery affords.” 


This gratuitous statement is without justice or 
fairness, or foundation in fact. Under the fair | 
administration of this bureau no superintendent | 
can oppress the freedman for personal gain. This 
must have been obvious if examination had been 
given tothe provisions of the bill. The criticism 
is, not true. But this remarkable report proceeds 
to say: 

« Large sections of rebel slave territory have been brought 
within the military power of our Government; and it is 
highly probabie that still larger portions of such territory 
will be added thereto. Your committee cannot conceive 
of any reason why this vast domhin, paid for by the blood | 
of white men, should be set apart ior the sole benetit of the 
feeedmen of African descent, to the exclusion of all others, 
and leased for an unlimited time, thereby preventing its oc- 
eupation, except by them, at least fora longtime to come. 
It seems to your committee incomprehensible, nay, €x- 
tremely unjust.” 


What seems “incomprehensible, nay, extreme- 
ly unjust?” These gentlemen cannot conceive of 
any reason why this domain should be set apart 
for the exclusive benefit of freedmen! But why 
complain because of that inability? This bill does 
not tax their power in that direction. Such pro- 
posed use of these lands would be simple enough 
and “‘comprehensible,’? whether just or unjust, 
but the proposition before the House involves the 
consideration of no such question. 

The report of the minority becomes more un- 
fair as it draws to its close. It says: 

“The bill proposes to give to cach’ petty superintendent 
the determination of all questions relating to the disposi- 
tion and direction of all persons of African descent becom- 
ing free under any proclamation, military rule or order, or 
by any act of the State governments, with power to estab- 
lish and enforce regulations such as may be deemed proper 
for the judicious treatment and disposition of such freed- 
men, and with power to assign lands, &c. An institution 
like this, which assumes the funetions of the jndiciary over 
alarge portion of the population, aud combines with it the 
domestic management of the master over the personal and 
houschotd matters of the frecdman, cannot be carried out 
without spreading a network of officials over all the con- 
quered States as numerous as the slavemasters whom this 
system. sapersedes,?? 

The bill proposes no such thing. It is difficult 
to see how one of fair intelligence could examine 
its provisions and make sucha statement. But 
it is as difficult to believe that any honorable op- 
ponent could make it without examination. Upon 
this point the bill shall speak for itself. The 
President is empowered to appoint, with the ad- 
vice and consent of the Senate, a ‘Commissioner | 
of Freedmen’s Affairs?’ — 

To whom shall be referred the adjustment and determ- 
ination, under the direction of the Secretary of War, of all 
questions arising under this act, or under any laws now ex- 
isting or hereafter to be enacted, concerning persons of 
African descent and persons who are or shall become free 
by virtue of any proclamation, luv, or military order issued, 
enacted, or promulgated during the present rebellion, or by 
virtue of any act of emancipation which shall he enacted 
by any State for the freedom of such persons held to ser- 
view or labor within such State, or who shail be otherwise 
entidied to their freedom, And the said Commissioner shall 
have authority, under the direction of the Secretary of War, 
to make ali needful rales and regulations for the general 
superintendence,direction, and management ofall such per- 
sons, and toappoint achiet clerk who shall be also a bonded 
disbursing officer, and shall have an annual salary of $2,000, 
and such number of clerks, not exceeding two of each class, 
as shall be necessary for the proper transaction of the busi- 
ness of said bureau. 


The sixth section of the act provides as follows: 


That the said assistant commissioners shall, under such 
regulations, directions, and orders as may be given by the 
ouer of Emancipation from time to tine, appoint 

ary resident superintendents and clerks, who shall 
be paid for their services such reasonable compensation as 
the Commissioner shall determine, under the direction of 
the Secretary of War, not exceeding the ordinary and usual 
eompensation for similar service in other Departments; aud 
the said Commissioner, and by his direction the said as- 
sistant commissioners, shall have power to p it p 
of African descent and persens who are or shall have be- | 
come free, as aforesaid, under such rules and regulations 
as may be from time to time prescribed by said Commis- 
sioner and approved by the Scerctary of War, to oce 
cultivate, and improve all lands lying within those dis 
now or heretofore in rebellion, which lands may have been 
or may hereafter be abandoned by their former owners, and 
all real estate to which the United States shall have ac- 
quired title, and which shall not have been previously ap- 
propriated by the Government to other uses, and to advise 
and aid them, when needful, to organize and direct their 
labor, adjust with them their wages, and receive all returns 
arising therefrom, which shali be duly accounted for to the 
Commissioner of Freedmen’s Affairs; and alt balances, if 
any there be, after defraying the charges and expenses of 
the bureau, shall be annually paid into the Treasury of the 
United States. ‘The said assistant commissioners and su- 
periutendents shall have power, as arbitrators, to bring to 
conciliation and settlement all difliculties arising between 
freedinen, except when resort to a provost judg 
egal tribunal DECOMES necessary. 
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Theclosing paragraphs of this report are as fol- 
lows: 

« Could this at onee be made a self-sustaining system, to 
be supported by the labor which it controls and directs, and 
for whose benefit it is intended to act, there might be a 
emblance of propriety and justice in its proposed inaugu- 
ration. But if it is to be converted into a grand almshouse 
department, whereby the labor and property of the white 
population of the country is to be taxed to support the pau- 
per Jabor of the freedmen.and mendicant officials of the 


country, its operations cannot be too closely serutinized. 

«The Government have as yet been rather unfortunate 
in their efforts in behalf of the freed slaves, and it seems to 
your committee to be very desirable that legislation upon 
this subject, if it can be done legally, should be confined to 
the absolute existing wants of the country. After the transi- 
tion state through which we are now passing shall have 
ended, and the character and position of this class of our 
population shall bave become better defined, the rights of 
the Government to the title of the confiscated property de- 
termined by competent aythority, it will be time enough to 
initiate a system adapted to their wants and capacities, and 
caleulated for their protection and humane treatment.” 

How can this system be made self-sustaining 
until it is inaugurated? We have no doubt, and 
the minority of the committee do not deny, that 
the labor for whose benefit it is proposed to act 
will support this bureau. Its propriety and jus- 
tice will then be vindicated upon industrial and 
material grounds as fully as upon grounds of hu- 
manity its necessity is now apparent. Of course 
its operations must be closely scrutinized if it is 
converted into an «‘almshouse department.” But 
the scrutiny will be in season when the conver- 
sion is apprehended. But what if it be true that 
Government has been unfortunate in its efforts 
in behalf of the freed slaves? The Government 
has done whatit could. But Congress has done 
nothing. The fact asserts the need of action, at 
once and effective, that such reproach shall be re- 
moved. Letlegislation be confined tothe abso- 
lute existing wants of the country.” Thatis all 
we propose, But thatwhich is demanded should 
be had without delay. 

Is it true, Mr. Speaker, that we should wait 
until the quiet of peace shall have hushed the 
echoes of this war before we initiate any system 
adapted to the wants and capacities of these freed- 
men? What can there be inthe “character and 
position of this class of our population” that needs 
Their “character”? 
is not unknown to us. Their social degradation 
compelled by slavery, their trustful nature, their 
thirst for knowledge, their willingness to work 
for the wages of labor, their yearning after what 


! the white man also covets—position, and proper- 


ty which will secure position—we know these 
things. But we do not know, and shall not until 
we give them the rights of men, what are their 
fall capacities for that life which is above the ma- 
terial Jife and that “ pursuit of happiness” which 
aims at ends beyond the horizon which slavery 
defines. 

But what shall be done before that time arrives? 
Is it the purpose of these gentlemen and of those 
who act with them in this House that our Gov- 
ernment shall maintain these freedmen without 
system and at unlimited and indefinite cost, fur- 


nishing rations and hospital supplies and cloth- | 


ing and keeping them in camps under military 


| rule? {f this were possible is it wise? And when 


the time shall have come at which the gentleman 
from New York (Mr. Karsrieiscu] suggests that 
a system for thelr humane treatment may be in- 
itiated will it be more lawful or constitutional to 
act then than now? Why, sir, the case is too 
plain for argument. Now is the accepted time, 
And this Congress will bear the deserved reproach | 
not only of this great-hearted nation, but of all | 
nations of Christian men, if we falter in this 
work. 

Mr. Speaker, it has somewhat appeared already 
how the parties to this bill will be the better for 
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But I would take a wider view of this | 


and “above the clouds” by a rank and file bravery | 
which the annals of military history cannotrival. į 
Who ofus has not had occasion to say, ‘* Notunto 
us, but unto Thee, O God! be rendered praise eg 

And now out of the war a new nation of men 
has arisen. No power in Constitution, in Presi- 
dent, or in people outside of the rebel States could | 
have held out to them its liberating arm in time of | 


peace. The mad ambition of slaveowners, which 
struck at the life of the nation to give new life to 
slavery, disclosed the power to strike back the 
blow, and in the fullness of time a man was found 
commissioned to the work. : 
We réad that in the beginning God said, * Let 
there be light, and there was light.” But since 
the beginning human agencies have worked out 
the ways of Providence; and never in history 
since that great fiat has it been given to more than 
one man to lift up from three million souls the 


| 


| 
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darkness and the doom of slavery. Our duty He 
has assigned us now. It may be that by some 
other phrase of law or form of act the mutual in- 
terests of the Government and of the freedmen 
within its borders might be secured. J believe 
that this bill, wisely administered, will complete 
the work. a, 

It will enable the Government to help into act- 
ive, educated, and useful life a nation of freed- 
men who otherwise would grope their way to use- 
fulness through neglect and suffering to them- 
selveg,and with heavy and needless loss to us. 

They are children of the Government. By the 
necessities of war deprived of the guiding and con- 
trolling hand which had held in stern mastery 
| their earthly destinies, they are unused to rights 
heretofore denied them, yet they know somewhat 
of them by instinct and by association. No 
matter how abject the slavery, the idea of free- 
dom is in the soul, and when the friendly hand 
has been extended the freedman has shown ca- 
pacity and will to walk asa man among men. 
What they require is to be made sure that they 
are free, and to be furnished achanee to work and 
to be guaranticd their reasonable wages. Work 
they understand. ‘Their mothers worked before 
them, and went down into dishonored graves, 
cursed by the unpaid toilof bondage. But wages 
they have not owned, and in the right to earn and 
to enjoy them they find their manhood. Soon 
they will find the place they have a right to fill. 
Quick to learn, appreciating kindnesses, and re- 
turning them with veneration and affection, earn- 
est to acquire property, because that too is proof 
of manhood, they ask but opportunity, and guid- 
ance, and education for a season, and then they 
will repay you some thirty, and some sixty, and 
some an hundred-fold. 

Without your legislation the freedmen able to 
fight will be alienated from your cause; the freed- 
men unfit for service, with the young and the aged 
and infirm, will be a charge upon your Treasury. 
But give the aid which this bill can secure to them 
and you will quickly find not only that peace 
which comes from duty well discharged, bat 
material strength and a recompense of reward 
which after all the expenses of your bureau 
shall have been defrayed will contribute to your 
wealth. 

So shall this, your act, give to the freedmen of 
the South and to all the freemen whom you repre- 
sent, “ beauty for ashes, the oilof joy for mourn- 
ing, and the garment of praise for the spirit of 
heaviness.” 

Mr. COX. Mr. Speaker, I move that this bill 
be referred to the Committee of the Whole on the 
state of the Union, where there may be the fullest 
| discussion of this whole subject. 

Mr. STEVENS. 1 move that the House pro- 
ceed to the business upon the Speaker’s table. 
The morning hour has expired. 

Mr. COX. 1 wish to state that the members 
on this side of the House are willing that this 
subject shall be referred to the Committee of the 
Whole on the state of the Union, I hope that 
will be agreed to by unanimous consent. 

Mr. WASEIBURNE, of Ilinois, I object. 

Mr. COX. Who has the floor the next time 
the House resumes the consideration of the bill 
for the establishment of a Burcau of Freedmen’s 
Affairs ? 

The SPEAKER. The first’ business in order 
will be the gentleman’s motion to refer the bill to 
the Commitice of the Whole on the state of the 
Union. 


INTERNAL REVENUE. 
Mr. STEVENS moved that the House pro- 
ceed to the business upon the Speaker’s table. 
The motion was agreed to, 
The SPEAKER laid before the House amend- 
ments of the Senate to House bill No. 122, to 
increase the internal revenue, and for other pur- 


poses. 
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Mr. STEVENS moved. that they be referred 
to; the Committee of Ways and Means, and or- 
dered to be. printed. , 
“The motion was agreed to; there being, on a 
division—ayes 83, noes 14. À 

Mr. STEVENS moved to reconsider the vote 
just taken; and also moved that the motion to re- 
consider be laid upon the-table. ; 

. The latter motion was agreed to.’ 


ARKANSAS CONGRESSIONAL REPRESENTATION. 


Mr. DAWES, I rise to a question of privi- 
lege.. I have the credentials of James M. Joun- 
SON, from the third congressional district of Ar- 
kansas, which I ask may be read and referred to 
the Committee of Elections. 

‘The credentials were read. 

Mr. DAVIS, of Maryland. I move that the 4 
credentials be laid upon the table. 

Mr. DAWES. Task the gentleman to forego 
his objection, and to extend the usual courtesy to 
this gentleman, to permit his credentials to be re- 
ferred to the Committee of Elections. 

The SPEAKER. Debate is not in order, ex- 
cept by unanimous consent. This being a ques- 
tion of privilege, can be called up at any time. 

Mr. DAWES. I appeal to the gentleman to 
withdraw his objection, and let the credentials be 
referred to the Committee of Elections. 

Mr. DAVIS, of Maryland. I think that we 
might as well decide the question at once. I do 
not wish to take up the time of the House, but 
this question involves mileage and pay and other 
questions, such as we had in the Louisiana case. 

Mr. DAWES. The gentleman moves that the 
credentials shall be laid upon the table, where 
no one can be heard. 

Mr. DAVIS, of Maryland. Let it rest for the 
present. ` 

UNEMPLOYED GENERAL OFFICERS. 


Mr. SCHENCK. I ask unanimous consent 
to report from the Committee on Military Affairs 
a joint resolution to drop from the rolis of the 
Army unemployed general officers, that it may be 
printed and recommitted to the same committee. 

Mr. COX. Task. my colleague one question. 
Has not the President the power to dismiss these 
officers at his own. pleasure without any farther 
legislation by Congress? 

Mr.SCHENCK. Ido notthink that he would 
feel that he has that right. Whether he has or 
not there isno harm in passing this and stimulat- 
ing tim. I do not propose to discuss it now. 

Mr. COX. IJ object, because this is a thrust 
at some generals who have been unjustly unem- 
ployed. 


= 


CONSCRIPTION. 


Mr. SCHENCK moved that the rules be sus- 
pended and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
onthe state ofthe Union,(Mr. Dawesin thechair,) 
and proceeded to the consideration of Senate bill 
No. 36, to amend an act entitled “An act for en- 
rolling and calling out the national forces, and for 
other purposes,’ approved March 3, 1863. 

The CHAIRMAN stated the question to be 
upon the amendment offered by the gentleman 
from Ohio, [Mr. Scuencx,] as follows: 

Amend by striking out the seventeenth section as fol- 
lows: 

Sec. 17, And be it further enacted, That provost mar- 
shals, boards of enrotiinent, or any member thereof acting 
by authority of the board, shall have power to summon 
witnesses aud enforce their attendance by attachment with- 
out previous payment of fees in any case pending before 
them, or either of them, and the same witness fees and 
costs shall be allowed as may be allowed in the district 
courts of the United States, and they shall have power to 
administer oaths and affirmations; and any person who 
shall swear or affirm falsely before any provost marsbal or 
board of enrollment, or member thereof acting by author- 
ity of the board, or who shall, before any civil magistrate, 
swear or affinn falsely to any affidavit to be used in any 
case pending before any provost marshal or board of enroll- 
ment, shall, npon conviction, be fined not exceeding $500, 
and imprisoned not Jess than six months nor more Ulan 
twelve months. 

And inserting in lieu thereof the eighteenth section as 
reported by the committee, as follows: 

Sec. 18, And be it further enacted, That provost mar- 
shals, boards of enrollment, or any member thereof acting 
by authority of the board, shall have power to summon | 
Witnesses in behalf of the Government, and enforce their | 
attendance by attachment without previous payment of 
tees In any case pending before them, or either of them; 
and the fees allowed for witnesses attending under sum- 
mons shall be five cants per mife for mileage, and no other 


| 
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fees or costs. shal! be allowed under the provisions of this 
section; and they shall have power to administer oaths 
and affirmations. And any person who shall willfully and 
corruptly swear or affirm falsely before any provost mar- 
shal or board of enrollment, or member thereof acting by 
authority of the beard, or who shall, before any civil magis- 
trate, willfully and corruptly swear or affirm falsely to any 
affidavit to be used in any case pending before any provost 
marshal or. board of enrollment, shall, on conviction, be 
fined not exceeding $500, and imprisoned not less than six 
months nor more than tweive mouths. 

Mr. STEVENS. I move to amend the amend- 
ment by adding after the word ** attachment,” in 
the fifth line, the words, “and process shall issue 
in behalf of the drafted man to bring in his wit- 
nesses.” I merely wish to say that I think the 
drafted man, if there be a trial, ought to be al- 
lowed process to compel the attendance of wit- 
nesses. In all criminal cases the commonwealth 
always allows the accused process to secure the 
attendance of his witnesses, and it is done at the 
cost of the commonwealth. 

Mr. SCHENCK. Iwill explain in a very few 
words why, after due consideration, this was not 
adopted by the Committee on Military Affairs as 
a feature of this section, and why I think the com- 
mittee were right in their conclusion. The prac- 
tice now is for persons claiming exemption on the 
ground of age, physical disability, or any other 
cause, to produce before the board of enrollment 
the certificates of their neighbors, their own aff- 
davits, and such other documentary proofsas they 
may desire to present. The gentleman now pro- 
poses that in addition to that the board of enroll- 
ment shall summon and examine such witnesses 
as the drafted man may indicate. Now, if wit- 
nesses are brought in under summonses they will 
get mileage under the provisions of this bill, and 
if they are to get mileage what is there to prevent 
enormous abuses? The person drafted may sum- 
mon all his neighbors, pretending that he wants 
their testimony, thus giving them an opportunity 
to'visit the county seat with the assurance that 
their mileage will be paid by the Government. 
If this, rule were adopted it would. be liable to 
great abuses. 

Mr. W. J. ALLEN called for tellers on the 
amendment to the amendment. 

Tellers were ordered; and Messrs. BALDWIN of 
Massachusetts,and W.J. ALLEN, were appointed. 

The committee divided; and the tellers reported 
—ayes 50, noes 54, 

So the amendment to the amendment was dis- 
agreed to. 

Mr. STEVENS. I move to amend the amend- 
ment by adding to it the following words: 

That drafted men shall have process to bring in their 
Witnesses, but without fees or mileage. 

Mr. GARFIELD. [hope that amendment will 
not prevail, for the reason that it will lead toa 
long array of trials; every man who desires to 
escape the draft will ask a postponement and the 
summoning of witnesses, and it will drag out the 
business indefinitely. Drafted men constantly 
bring in their testimony now. 

Mr. STEVENS. I will save the gentleman 
trouble. If itis thought that drafted men ought to 
have no chance, I will withdraw my amendment. 

Mr. GARFIELD. 1 have thought nothing of 
the kind, and have said nothing of the kind. 
Drafied men now have aright to bring their wit- 
nesses before the boards, and do bring them; but 
what we propose is that they shall not have the 
authority of the Government to compel all men 
everywhere that they choose to name to come in 
as witnesses. I will remark that all kinds of 
amendments to this bill which tend to prolong the 
time of deciding whether a man is properly drafted 
or not will simply burden it and destroy its eff- 
ciency, and this amendment will have that effect, 
although not intended to do so at all. 

The CHAIRMAN, Does the gentleman from 
Pennsylvania withdraw his amendment? 

Mr. STEVENS. Ihave withdrawn it already. 

The CHAIRMAN. The gentleman had not 
the floor to withdraw it at that time. Does he 
withdraw it now? . 

Mr. STEVENS. 
upon it, 

The question was taken on the amendment to 
the amendment; and it was agreed to—a yes 66, 
nues 37. 

Mr. KELLOGG, of New York. I offer the 
following amendment to come in at the end of the 
section: 

And when claim is made for the discharge of a person in 


No, sir; I will take a vote 


any manner in military service, and under the age of Habil- 
ity therefor under this act, without the consent thereto of 
his parent or guardian, the board of enrollment of his 
district shall hear evidence adduced and decide thereon; 
and if found entitled to exemption on such claim shall dis- 
charge such person and strike his name from the enroll- 
ment: Provided, Such person or his parent or guardian 
shall first pay back in such manner as shall he directed by 
the Provost Marshal General al} bounties, general and local, 
he may have received for entering such service. 

On looking over this provisions of the bill, Mr. 
Chairman, I do not see that any provisiortis made 
for the cases enumerated in theainendment. Under 
the operation of the suspension of the writ. of 
habeas corpus there is no remedy that I can dis- 
cover in cases of minority. There are undoubt- 
edly cases where minors enter the service for the 
purpose of defrauding the Government, of receiv- 
ing local and general bounties, and then claim to be 
discharged from the service on the ground of their 
minority. My amendment guards against that 
by requiring that where the discharge of a minor 
is claimed, and where the claim is authenticated 
by evidence, he shall first pay back all the boun- 
ties, local and general, that he has received, in 
such a manner as may be approved by the Pro- 
vost Marshal General. Į have even thought that 
clothing also should be reimbursed; but it seemed 
to me that that would extend the difficulty too far; - 
although I should be willing that that be made a 
condition also. 

I consider that it is our bounden duty here to 
provide some remedy for cases of this kind. I 
suppose there are cases within the knowledge of 
every member on this floor where exemptions are 
claimed for minors who have been wheedled into 
the service; but inasmuch as there is no tribunal 
established by which their cases can be adjudged, 
they are cut off. It seems to be ourduty to sup- 
ply this defect. J ask, therefore, that my amend- 
ment be considered, and if it meet the approba- 
tion of the committee that it be incorporated in 
the bill. 

Mr. GANSON. I-agree with my colleague 
(Mr. Kerroce] that there should be some remedy 
in the cases of minors who are in the service with- 
out the consent of their parents and guardians. I 
agree with him, also, that if they are to be dis- 
charged they should return, asa condition prece- 
dent to the right of discharge, whatever bounties 
they have received. Iam happy to state that I 
had drawn a section, which I proposed to offer, 
restoring the privilege of the writ of habeas corpus 
to all cases relating to an alleged minor who has 
been, or may hereafter be, enrolled or drafted into 
the Army. I proposed to modify the first section 
of the act of 1863 which authorizes the suspen- 
sion of the privilege of that writ so as to allow the 
writ to issue in the cases referred to. I do not 
myself think it best for us to confer on these local 
boards the power of examining into these cases, 
but that we ought to extend to them the privilege 
of the writ of habeas corpus. 

In my section of country—I do not know how 
it is elsewhere—the judges have uniformly in 
the cases of minors made it a condition prece- 
dent that the minor whose discharge is claimed 
shall restore any bounty he may have received. 
Of course he should do that under all circum- 
stances. I should prefer to the amendment pro- 
posed by my colleague the adoption of the section 
which I have drawn. $ 

In my judgment there is no well-grounded ap- 


prehension that if the privilege of the writ be re- 
stored it will be abused. In the northern district 
of New York, comprising two anda quarter mil- 
lions of people, there were applied for, in the 
United States district court within the twelve 
months preceding the suspension of this writ, 
only twelve writs. Four or five of them resulted 
in the discharge of the parties. I have therefore 
never been able to see the necessity for the sus- 
pension of this privilege, at least in that section 
of country; and I think there should be no objec- 
tion to restoring the privilege to children, {do 
not see how the Republic can suffer by it. That 
does not come within the class of cases referred 
to by the gentleman from Illinois the other day, 
who was speaking of arbitrary arrests, I desire 
to serve notice on the other side of the House that 
in this proposition I am not actuated by any po- 
litical motive at all, Iam only actuated by what 
I deem to be right and proper, I think that the 
proper tribunals to examine these cages are the. 
Judicial tribunals established by the laws of the 
land, and that it is neither necessary nor proper 
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for us to create any other local tribunal to exam- 
ine them. 
{Here the hammer fell.] 


The CHAIRMAN, Does the gentleman from 


New York [Mr. KeLLoae] accept the substitute 
of his colleague? > 


Mr. KELLOGG, of New York. Idonot. I 


desire to. state to the committee that, on consulta- } 


tion with the Provost Marshal General, he in- 
formed me that some provision of this kind should 
be incorporated in this bill, or be enacted by Con- 
gress in some shape or form, 

The question was taken on Mr. Keioge’s 
amendment, and it was rejected. 

The question recurred on Mr. Scuenck’samend- 
ment, td substitute the eighteenth section of the 
House bill for the seventeenth-section of the Sen- 
ate bill, and it was adopted. 

The Clerk read the nineteenth section, as fol- 
lows: 

Sec. 19, And be it further enacted, That members of re- 
ligious denominations, who shail by oath or affirmation 
declare that they are conscientiously opposed to the bearing 
of arms, and who are prohibited from doing so by the rules 
and articles of faith and practice of said religious denomi- 
nation, shall, when drafted into the military service, be con- 
sidered non-combatants, and shall be assigned by the Sec- 
retary of War to duty in the hospitals, or to the care of 
freedmen, or shall pay the sum of $400 to such person as 
the Sceretary of War shall designate to receive it, to be ap- 
plied to the benefit of the siek and wounded soldiers; and 
such persons shail then be exempted from draft during the 
time tor which they shalt have been drafted. 


Mr. STEVENS. I move, in order to make 
this section harmonize with the previous amend- 
ments, to strike out ‘four’? and insert “three,” 
so that the commutation shall be $300. 

The amendment was agreed to. 


Mr. SCHENCK. I move to strike out these 
words: : 

Or shall pay the sum of $300 to such person as the Sec- 
retary of War shail designate to receive it, to be applied to 
the benefit of the sick and wounded soldiers; and such 
drafted persons shall then be exempted from draft during 
the time for which they shall have been drafted. 

Mr. Chairman, I am instructed by the Com- 
mittee on Military Affairs to say that they are dis- 
posed to incorporate into any general substitute 
for the Senate billas much of this section as will 
be left by my amendment. The remaining por- 
tion of the section simply treats of commutation 
money, and provides for the application of it to 
a special fund. So far as that is concerned these 
persons will have the same prejudice to this that 
they have had previously. I propose to strike 
out the provision for the special application of 
this fund. I think thatit would be improper; that 
it would be inconvenient. I believe that it would 
be a bad precedent to undertake to direct that the 
commutation money paid by these men shall be 
diverted from the general uses of the fund to pro- 
cure substitutes and to create a special fund, even 
though for as benevolent an object as that indi- 
cated. I think that all commutations should go 
into the same general fund and be used in the same 
general way. Much unnecessary inconvenience 
and expense would result from breaking that fund 
into parts. 

Mr. STEVENS. I oppose the amendment. 
The whole question involved in this section is 
covered by the amendment of the chairman of the 
Committce on Military Affairs. We all know 
what are the conscientjous scruples of the Society 

of Friends. While they are loyal men, itisagainst 
their religious belief that they shall either them- 
selves bear arms or pay money to procure others 
to bear arms to destroy their fellow-men. They 
will not object if the fand can be appropriated to 
anything but actual slaughter.” They do notob- 
ject to furnish their portion of the money neces- 
sary to carry on the war, and to bear the gencral 
expenses of the Government. If you mixit with 
the general fund, whether their scruples are sens- 
ible or not, they exist; and to put their commu- 
tation money into the general fund to procure 
substitutes to bear arms against their fellow-men 
is against their religious belief—one which they 
honestly entertain, and rather than sacrifice which 
they would suffer any punishment. 

We all know that the amount to be paid by 
these men would not amount to one tenth of what 
is the expense of the hospital service to which 
this commutation money is to be applied, There 
is no difficulty in paying it for that purpose; and 
we thereby relieve the conscientious and religious 
scruples of a worthy class of men who, while they 


are willing to pay it, ask that they shall not be 
drawn into any violation of the faith in which they 
have been raised, and to which they honestly ad- 
here. Ido not think it right to coerce the con- 
scicnces of any class of men because their religious 
belief is not such as meets with the approval of 
our judgment. I think that the only true sect is the 
old Hardshell Baptists. There are those who think 
otherwise. So far as it is a religious question, I 
consider myself bound by the Constitution and 
policy not to violate their religious belief. While 
we compel them to pay commutation money, we 
ought not to make them pay it for any purpose 
inconsistent with their religion or oppressive upon 
their consciences. I trust, therefore, that the 
House will sce the propricty of retaining what is 
proposed to be stricken out. 

Mr. FARNSWORTH. I move to strikeout 
the last word and insert the words ‘upon that 
quota.” I think that we ought not to make a 
distinction between this class of persons and other 
classes as to the length of time for which they 
shall be exempted on payment of commutation. 

Mr. STEVENS. I would say to the gentle- 
man from Illinois that we have already amended 
the fourth section of the bill, and this section asit 
stands is right. If the proposed amendment is 
adopted it will be contradictory to the fourth sec- 
tion. 

Mr. FARNSWORTH. I do not so under- 
stand it. The amendment to the fourth section 
was that a person under certain circumstances 


‘should be exempt from draft on that particular 


quota, The language of this section is that he 
shali beexempt during the time for which he shall 
have been drafted. The roll may be exhausted 
long before the expiration of the three years. It 


may be exhausted in one year, or in two years. | 


Atall events, it strikes me that the committee 
ought not to make a further distinction in favor of 
that class who may, by oath, declare that they 
are conscientiously opposed to bearing arms. We 
all know how casy itis for men to take such an 
oath. We had anamendment proposed the other 
day by a gentleman from New York exempting 
all persons who would swear that they were con- 
scicntiously opposed to bearing arms in this war, 
Many men, when drafted, will not scruple to 
swear that they are conscientiously opposed to 
bearing arms when they have no religious belief 
about it, and when they do not belong to any 
church, 

{Here the hammer fell.] 

Mr. DEMING. The committee, in drafting 
their amendment, proceeded upon the ground 
that every citizen in time of war owes military 
service to the Government, unless he pays a cer- 
tain sam in lieu of such service, or unless he fur- 
nishes a substitute. They were urged by a great 
many gentlemen to adopta broader principle, that 
every citizen in time of war owed military ser- 
vice, thus summarily rejecting both commutation 
and substitution as an exemption for personal 
service. 

But after reading a great multitude of letters, 
after examining the reports from different provost 
marshals in the office of the Provost Marshal 
General, and after having examined the conscrip- 
tion law of England, of France, and of Prussia, 
they determined to adopt the narrower principle, 
and, in order to carry out that rigidly, they were 
opposed to making conscientious scruples a 
ground for exemption. 

The committee had before them most volumin- 
ous petitions from all parts of the country; from 
clergymen whose consciences tell them that their 
office is too holy to engage in a contest which the 
nation is waging for its life and for its honor; from 
Evangelical Lutherans, whose consciences tell 
them there is no national emergency which calls 
their pastors to the war; from Quakers and 
Friends, whose consciences tell them that if their 
right cheek is smitten they shall turn their left to 
the smiter also; from the Society of Ebenezer, who 
claim special inspiration, and whose consciences 
tell them they must use no deadly weapon against 


a human being; and from the elders of the Anama | 


society Supporting the Ebenezer elders. 

The committee found that in addition to those 
before them by petition there was a vast crowd 
ready to rush in for exemption if the door was 
once opened, and the principle once admitted that 
conscientious scruplesis aground of exemption. 
There are the Dunkers, the Shakers, and the Mo- 
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ravians, all holding principles in-common-with, 
the Quakers. There are also the. Menhonites, 
whose conscience tells them to take <no. oath, to 
do no violence to any man, to take patiently the 
spoiling of their goods, to pray for their ene- 
mies, and to feed and refresh them. when hungry: 
or thirsty. We also had petitions from the Rog- 
erenes, whose consciences tell them:to obey. no: 
human law; and last, but not least; we hadan ap- 
plication frem the peace Democrats to be relieved 
from service upon the ground..of being conscien= 
tiously opposed to the war. [Laughter f +-+- 

It was thought such a vast door would be opened: 
by admitting conscientious scruples as aground’ 
of exemption that the comniittee were in favor 
of rejecting it entirely. From the best informa- 
tion we could get there are now five hundred thou- 
sand non-resistants in the country; and if this 
principle is once adopted there will be an active 
revival among all the non-resistants soon, and 
their ranks will be suddenly and fully recruited, 
atleast. It was in view of the immense.number 
that might claim conscientious scruplesag aground 
of exemption, either truly or falsely, that induced 
the committee. to. oppose exemption from .con- 
scientious scruples altogether. fa : 

Mr.STEVENS. Ido notunderstand thatthis 
bill grants exemption to any conscientious men, 
nor does any proposed amendment do it. ao... 

Mr. DEMING. The clause now under ton- 
sideration certainly grants exemption. from con» ` 
scientious scruples. [texempts from field duty, at 
least; and it was upon the grounds Ihave avowed - 
that the committee determined not to provide, in 
their amendment any exemption whatever from 
conscientious scruples. But upon consultation 
with members upon this floor, particularly mem- 
bers representing non-resistant constituencies, we 
found that there is an earnest wish, so far as their 
respective districts are concerned, that some 
amendment of this kind should be introduced into 
the bill. f 7 

Well, now, if we are to legislate for gentlemen’s 
particular constituents, instead of looking over 
the whole ficld and legislating for the country. at 
large, there will be wisdom in introducing the sec- 
tion which is in the Senate bill, to. wit, section 
nineteen. But if you wish that those men who 
cither feign or really have conscientious scruples 
shall engage in the service and do their. share.in 
sustaining the public burdens, it will certainly be 
unwise, and it would be a very bad precedent, to 
adopt this principle of exemption from conscien- 
tious scruples. If the House intends to adoptany 
such section as this then I think that. the section 
in the Senate bill is as well worded and as well 
guarded as any section upon sucha topic could be, 

Mr. SCOFIELD. Lwish to make a single sug- 
gestion. 

The CHAIRMAN. 
order. 

Mr. SCOFIELD. I was not going to debate, 
but merely to make a suggestion. 

The CHAIRMAN. No further suggestion is 
in order. i 

Mr. HOLMAN called for tellers on the amend- 
ment to the amendment. 

Tellers were ordered; and Messrs. Batpwin of 
Massachusetts,and Farnswortu were appointed. 

The committee divided; and the tellers report- 
ed—ayes 71, noes 30. 

So the amendment to the amendment was 
agreed to. : 

Mr. SCOFIELD. I move now to strike. out 
the twelfth line of the section, which is, ‘Cand 
such drafted person shall then be exempted from 
draft.” If the twelfth and thirteenth lines of this 
section are both stricken out it willleave the ex- 
emption of the persons included in this section 
upon the same ground as that of those who pay 
the $300 commutation money under the preceding 
section of the bill, Under the amendment which 
has been adopted they may have to pay $300 
two or three times while other men only have to 
pay once. If these two lines are stricken out and 
nota word is said upon the subject the payment 
of commutation money will have the same effect 
in their case as in all others. This was the sug- 
gestion which I desired to make to thegentleman 
from Hlinois, who, I was very sure, would have 
adopted it, because I suppose no one wishes that 
a person who is conscientiously opposed to war, 
and who pays his $300 commutation money, shall 
stand in a worse position than the man who is not 
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coridcientiously opposed to. war and -who"pays 
his $300. Let all-stand-upon the same footing. 

‘Phe amendment was agreed to—ayes 73, noes 
Dy n 

:Mr. J.C. ALLEN, - 1 move to amend the origi- 
naltext-by striking outin the first and second lines 
of the section the words ‘t members of religious de- 
nomjnations,”’ and inserting in liêu- thereof tany 
person; and :also‘by ‘striking out from the word 
‘arms? in line four down tothe word shall?’ in 
line: six, so: that the section will read as follows: 

See. 19. nabe i further enacted, That any person who 
shall by. oath or -affirmation declare that they are eonscien- 
tidusly opposed tothe bearing of arms shall, when draited 
into the Military service, be considered non-combatants, and 
shall be assigned by the Secretary of War to duty in the hos- 
pitats; or to the care of freedinen, or shall pay the sum of 
$400:to such person as the Seeretary of War shall designate 
to receive it, to be applied to the benefit of the sick and 
wounded soldiérs; and such drafted persons shall then be 
éxempted from draft during the time for which they shall 
have been drafted. 


Mr. GRINNELL. 
twò- amendments? 
The CHAIRMAN. A division can be called 
for, o 
Mr. GRINNELL. Then [ call fora division. 
The CHAIRMAN. Inthe opinion ofthe Chair 
the amendment is in order. 
Mr. GRINNELL. I do not insist upon a di- 
vision, 
Mr. J.C. ALLEN. Mr: Chairman, the effect 
of this amendment is simply to exonerate from 
bearing arms all persons who may file their afli- 
‘davits or make affirmation that they are conscicn- 
tiously opposed to bearing arms, not in this par- 
ticular war, butin any war. It seems to me that 
if’'we exonerate a class of individuals who are 
conscientiously opposed to bearing arms simply 
because they belong toa particular religious so- 
ciety whose articles of faith prohibit it, we ought 
to extend the exemption so as toembrace all who 
have conscientious scruples on the subject. | 
cannot understand why itis that mere member- 
ship in a particular religious society should cx- 
empt a man because he happens to have conscien- 
uious'scruples. [tis not with the articles of faith 
of religious societies that we have to do, but with 
the conscience. The mere fact thata man has 
cast in his lot with the Quakers, the Moravians, 
or the Dunkers ought not to exonerate him un- 
less we exonerate those who have conscientious 
scruples against bearing arms who may belong to 
some other religious society, or to none whatever. 
We may just as soon exempt the one as the other. 
It does seem to nie thatif we retain this provision 
of the Senate, and exempt Quakers, Moravians, 
Dunkers, and those belonging to otherlike sects, 
we ought to extend theexemption so as to include 
all others who do not belong to these religious 
denominations, but who are nevertheless consci- 
éentiously opposed to bearing arms. Place them 
all upon terms of equality, If we look to men’s 
consciences in drafting them let us put all who 
are conscientiously opposed to military service in 
the same category. Put them into hospitals, or 
assign them to such duties as they can discharge 
without any violation of their conscientious seru- 
les. > 
Mr. GRINNELL. Mr. Chairman, [think that 
the amendment proposed by the gentleman from 
Illinois should not prevail. I believe that it is 
due to the age, due to the country, due to the 
world, that we respect that religious class of per- 
sons who are known as Quakers. Å have seen 
letters written by Quakers residing in the Caro- 
linas, who had fled to the mountains to escape | 
tyrants rather than serve in the armies of Jeff. 
Davis. If you examine the conscription bill en- 
acted in the rebellious States you will find thateven | 
there, having found the Quakers would not fight, 
they exempted them. Thus even the demons of 
rebellion do notnow drag into their service the Qua- 
kers. In factthey could not. There is no power that 
could compel them effectively to beararms. Their 
history shows that for more than two hundred 
years no nation has ever succeeded in bringing 
that denomination into the ranks as fighting men. 
Their religious conviction and zeal are stronger 
than the chains that would bind them or the dun- 
geons that would confine them, We propose here 
that Quakers who are drafted shall go into hospi- 
tals. They make the best, being practiced, nurses. 
‘Taking care of the sick is part of their religion. 
They will render as good service and as valuable 
to the country in that capacity as they would if | 


Is not that in the nature of 


| Congress on this subject. 


| gious Society of Friends 1 received no such im- 
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they ‘went to`the field and faced the foe. We | 
should notat this day trifle with religious séru- 
ples and these men, who have laid the founda- 
tions of commonwealthsin peace, whose children 
are reared in principles of peace, who have been 
always in favor of peace and opposed ‘to blood- 
shed. We cannot put forth any claim to religious | 
and Christian ‘principles if we fail to respect the 
conscientious scruples of men who have no new- } 
born ereed; who have been firm and decided in 
their principles, and patriotic and just as citizens, 
ever singa the nation has had an existence. 

Mr. J. C-ALLEN’s amendment was rejected. 

Mr. CRESWELL. I move to insert after the 
word ‘members?’ the words ‘in good standing.” 

Mr. SCHENCK, linquire whether thatamend- 
ment is in order. 

The CHAIRMAN. The amendment is not 
in order. 

Mr. ELDRIDGE. I move to amend by in- 
eluding in the words to be stricken out the words 
‘or to the care of freedmen.’? 

The CHAIRMAN, The Chair thinks that the 
amendment is not’in order at this time. 

Mr. ELDRIDGE. Will it be in order after the 
vote has been taken on the pending amendment? 

The CHAIRMAN. kf will be then in order. 

Mr, GARFIELD called for tellers on Mr. 
Scuenck’s amendment. 

Tellers were ordered. 

Mr. GARFIELD. Before the vote is taken, 
I move to amend by striking ont the last word. 
I desire simply to speak one sentence to the com- 
mittee, As the section now stands, the Secretary 
of War is required to make a separate special 
fund of all the money paid by persons of this re- 
ligious denomination as commutation. We pro- 
pose to strike out that language, leaving all the 
money paid for commutation to go into the one 
fund. The amount that would be reecived from 
Quakers would not be worth the timeand trouble 
of having a separate.fund established for it. This 
docs not interfere with any man’s conscience. A 
Quaker that is drafted can go and serve ina hos- 
pital. The petitions that we have received on this 
subject show that it would be quite satisfactory 
to Quakers to be placed in care of hospitals or of 
freedmen, We desire not to burden the Secretary 
of War with the necessity of establishing a sep- 
arate fund for the moneys to be received from 
that source. F thought that the committee did 
not understand what the question was, and it | 
was for that reason that I called for tellers. 

Mr. STEVENS. I think the committee un- 
derstood it halfan hour ago. It goes to the gist 
of the question whether we are to coerce the con- 
sciences of these men simply because we think 
they have erroneous ideas. The committee of | 
Quakers asked for the provision made in the Sen- 
ate bill, It satisfies them. They are willing to 
pay the commutation money as sct forth here, 
and that will satisfy their consciences. 

Mr.GARIFIELD. [withdraw my amendment. 

Mr. ALLEY. Mr. Chairman, I move to strike 
out the last line for the purpose of saying a word 
in reply to the gentleman from Ohio, [Mr. Gar- 
FIELD.] Ele says that that would be satisfactory 
to those gentlemen who are here memorializing 
[I think that he is en- 
tirely mistaken. Certainly in my conversations 
with those who came here representing the reli- 


pression. On the contrary it seems to me to bea 
great hardship upon that sect to adopt that amend- 
ment. They to be sure would be allowed the alter- 
native of serving in the hospitals, but they would 
be compelled to enter that service during the war. 
They would not obtain their discharge by paying 
commutation money. Everybody knows, who 
knows anything of the professors of that religious 
denomination, that they think they cannot pay a 
single dollar consistently into the Treasury to be 
appropriated to any of the war purposes. No, 
sir, they caunot pay the commutation money to 
be appropriated to general war purposes; that 
would be in entire violation of their faith. They 
have held that view of the case from the begin- 
ning, and with now and then an exception it has 
been universally adhered to by the Society of 
Friends. It would be practically saying to that 
body of citizens, ‘* You must enter the service, 
and you may then be designated for duty in hospi- 
tals; beyond that we cannotgo.’? And if they ad- 
here to their religious faith, no matter how hard 
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the circumstances, they must be forced fram their 
homes into the service, for they cannot conscien- 
tiously pay’the commutation money which shall 
be used for general war purposes. 1 do-not-believe, 
sir, that that.is the intention of those who-are in 
favor of this bill at all. It seéms to me from what 
I haye seen that it is the determination and pur- 

ose of Congress to relieve from all unnecessary 
burdens this class of persons, and it certainly can 
make no difference except a little extra trouble to 
the War Department. If that is the purpose, then 
the section ought to be retained as itis. 

Mr. Chairman, this is no new thing to recog- 
nize and respect the conscientious scruples against 
bearing arms of the members of this Society. They 
have been exempted in the State of Massathusetts 
for more than a century from military duty in any 
form, upon the certificate of the overseers of their 
meetings that individuals are members of that So- 
ciety, thattheyhave conscientious scruples against 
bearing arms. Massachusetts ever since the or- 
ganization of her government under the State con- 
stitution, if I mistake not, with the exception of 
a single year, has recognized that principle. Ac- 
cordingly they have been exempted, as I have 
said before, for nearly or quite a century in that 
State. I believe, as was stated by the gentleman 
from Pennsylvania, (Mr. Srevens,] that-there 
is no class of persons more loyal or that ought 
to receive all of the consideration from the Gov- 
ernment that can be consistently given to them. 
They have ever been loyal, and they are certainly 
characterized throughout the country as not being 
behind any other Christian denomination for their 
benevolence, Christian character, and good citi- 
zenship,and for performingevery duty thatshould 
be required of them. It was the declaration of 
that great apostle of Democracy, Thomas Jeffer- 
son, that that great leader of the Quakers and 
founder of Pennsylvania, William Penn, was the 
greatest lawgiver that ever existed upon the face 
of the earth sinee the days of Moses; and I be- 
lieve thatall history does not furnish such triumphs 
for civilization and progress by the use of the 
swordas were furnished by thatillustrious Quaker 
in the practical operations of his conduct and 
teachings to the aborigines of Pennsylvania. And 
while 1 would not exempt them from their share 
ofthe publie burdens in this hour of trial and peril, 
I would so far respect their conscientious convic- 
tions as to give them the privilege of serving their 
country and paying their money in such form as 
will not compel them to surrender the faith of their 
fathers. ; 

[tiere the hammer fell.] 

Mr. GARFIELD. Mr. Chairman, I would 
not detain the committee at this time but for the 
fact that the gentleman from Massachusetts [Mr. 
Arkey] in what he has said has put me ij alight 
in which lam unwilling to stand before this House. 
L was one of the few members of the Committee 
on Military Affairs who were in favor of exempt- 
ing Quakers and the like religious denominations; 
but that committee saw fit not to report the sce- 
tion atall, I have been willing to exempt men 
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who, from their religious creed, were absolutely ` 


prohibited from engaging in war. I feared that 
it was not practical to do so without making a 
great distinction in favor of a class. Now, I am 
in favor of the proposition of the chairman of the 
Committee on Military Affairs to strike out the 
last clause. : 

The gentleman from Massachusetts says that 
Ihave misrepresented the Quakers in this respect. 
I think that L can convince him that I have not. 
They objected to the commutation money being 
expressly declared. for the purpose of procuring 
a substitute to go into the Army. We obviated 
that by providing that the money thus paid should 
go into the general Treasury; and those Quakers 
with whom I conversed and who appeared before 
the committee thought that it would be paid, be- 
cause they could not discriminate in a general 
fund what went for war and what went for other 
purposes, And therefore theact already passed, 
providing for paying $300 into a common treas- 
ury, obviates the entire difficulty in the case. I 
have therefore not misrepresented the Quakers; 
and the striking out of this clause, as suggested 
by the chairman of the committee, will notin any 
way interfere with their consciences; and not only 
ee but it will leave them free as they were be- 
ore. 


Mr. THAYER. I desire to ask whether by a 
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prior section of the bill it is not provided'that com- 


mutation money shall be applied.to the. procura- 
tion of substitutes? : 

Mr. GARFIELD. No, sir, I think not. An 
attempt was made to put on that provision, but 
the answer to it was that, it could not be carried 
out as applied to districts. 

Mr. THAYER. I inoveto strike out the last 
word of the amendment. 

Mr. SCHENCK. -This debate has gone on to 
such Iengths that I must insist that gentlemen 
shall confine their remarks to their amendments, 
which, in this case, is the last word. 

Mr. THAYER. I only wantthe last word. I 
find in the sixth section the provision to which I 
referred, that commutation money shall be applied 
to the procuration of substitutes, and I am not 
aware that that portion has been stricken out by 
the committee. If it has not been, of course the 
argument of the gentleman from Ohio goes for 
nothing. We must do either one thing or the 
other iu this matter, We must retain the section 
as itis reported from the Senate, or we must strike 
it out. Itis inthe highestdegree disrespectful to 
the Quakers to propose that they shall be exempt 
from service and yet shall be compelled to furnish 
a substitute. Any one who knows anything of 
the opinions of the Society of Friends upon this 
subject, knows that such a provision, so far from 
being a provisionin their favor, would be regarded 
by them as a mere evasion of their demand fora 
fair and honest consideration of their conscien- 
tious scruples, . 

{ withdraw my amendment to the amendment. 

Mr. PIKE. I renew the amendment merely 
for the purpose of saying that in my judgment it 
is much better to have the $300 from the Quakers 
than to have them as hospital soldiers. ‘That is 
the only question before the committee. Now 
$300, together with some local bounty, will pro- 
cure a substitute for active military service. To 
give $300 to the hospital is the sameas to furnish 
it for other purposes, because it will take another 
ho to procure a substitute. For these reasons 

shall vote for the bill as it stands. 

I withdraw my amendment, 

Mr. SCHENCK. I move that the committee 
rise, with a view to close debate on this section. 

The motion was agreed to, 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state ofthe Union 
had, according to order, had the Union generally 
under consideration, and particularly the bill of 
the Senate (No. 36) to amend an act entitled “An 
act forenrolling and calling out the national forces, 
and for other purposes,” approved March 3, 1863, 
and had made progress therein but had come to 
no conclusion thereon. 

Mr. SCHENCK. I move that when the Flouse 
again resolves itself into the Committee of the 
Whole on the state of the Union all debate upon 
the pending section be closed in half a minute 
after the committee resumes the consideration of 
the bill. . 

The motion was agreed to. 

Mr. SCIIENCK., I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
upon the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itsclfinto the Committee of the Whole on 
the state of the Union, (Mr. Dawes in the chair,) 
and resumed the consideration of Senate bill No. 
36, to amend an act entitled ** An act for enrolling 
and calling out the national forces, and for other 
purposes,” approved March 3, 1863. 

Mr. J.C. ALLEN. I move to strike out the 
nineteenth section, 

Mr. HOLMAN. Upon that I demand tellers. 

Tellers were ordered; and Mr. J.C. ALLEN and 
Mr. Garriero were appointed. 

The committee divided; and the tellers reported 
—aycs 66, noes 66. f 

The CHAIRMAN. The Chair votes in the 
negative; and the amendment is not agreed to. 
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The question recurring on the amendment of- 
fered by Mr. Scurncx, it was put, and the amend- 
ment was not agreed to. = > 

Mr. JOHNSON, of Ohio. I move to amend 
section nineteen by striking out all after the word 
“ non-combatant,’’ and insert in lieu thereof the 
words “and shal! thereupon be exempt from that 
draft.” 

The amendment was not agreed to. 

_Mr. EDGERTON. I move to strike out the 
nineteenth section, and insert what I send to the 
Chair. 

Mr. CRESWELL. Is it not in order first to 
perfect the section before it is stricken out? 

The CHAIRMAN. Anamendmentto perfect 
the section will take precedence. 
. Mr. CRESWELL. I move to amend by add- 
ing at the end of the nineteenth section the fol- 
lowing: 

Provided, That no person shall be entitled to the benefit 
of the provisions of this section unless his declaration of 
conscientio tuples against bearing arms shall be sup- 
ported by satisfactory evidence that his deportment has 
been uniformly consistent with such declaration. 

The amendment was agreed to. 


The question recurred on Mr. Encenron’s 
amendment to strike out the nineteenth section of 
the bill, and insert in lieu thereof the following: 

Sec. 19, And be it further enacted, That in addition to 
the persons exempted by section thirteen of this act, the 
following persons shall be exempt from draft, namely: all 
ministers of religion not engaged in any secular employ- 
ment and in regular ecclesiastical standing in any church 
or religious society, who by the canons or laws of such 
church or society are prohibited from bearing arms or taking 
part in war, under penalty of forfeiting their ministerial of- 
fice; and all other persons who shall, by oath or afirma- 
tion, declare that they are couscientiously and retigiously 
opposed to the bearing of arms in war, 

The amendment was disagreed to—ayes twen- 
ty-four, noes not counted. 

Mr. ELDRIDGE. l move to strike out in 
lines eight and nine of the nincteenth section the 
words ‘or to the care of freedmen.”? 

r ; "i É 

The amendment was disagreed to—ayes 53, 
noes 67. 

Mr. RICE, of Maine. I move to add after the 
word “denomination,” in Jine six, the words 
“adopted before the Ist day of January, 18683.” 

The amendment was disagreed to. 


Mr. KELLOGG, of New York. JI move to 
add to section twenty of the bill the following: 

And when claim is made for the discharge of persons in 
any manner, in military service and nnder the eof eigh- 
teen years, without the consent thereto of his parent or 
guardian, the board of enrollment of his distriet shall hear 
evidence adduced and decide thereon, and, if found by snel 
board entitled to exemption on such elaims, it shall dis- 
charge such person and strike his name from the enroll- 
ment: Provided, Such persou or bis parent or guardian shall 
first pay back, iu such manner as shall be directed by the 
Provost Marshal General, all bounties, general and local, 
and ali clothing supplied by the Government which he may 
have received tor entering such service. 

Mr. SCHENCK, I rise to a point of order. 
That amendment is palpably out of order. It is 
not germane to this section. It might perhaps be 
in order as an independent section. 

The CHAIRMAN. The Chair sustains the 
point of order. . 

Mr. KELLOGG, of New York. Well, I will 
offer it hereafter as an independent section. 

Mr. STROUSE. I offer the following amend- 
ment: 

Add to section twenty-one: 

And any person claiming exemption for any cause, and 
believing himself aggrieved by the decision of the board of 
enrollment, may within ten days after such decision, ap- 
peal to the district court of the United States for the dis- 
trict in which the appeHant was drafted; and the board of 
enrollment shall certify tie proceedings to said court, where 
a speedy examination shali be had, and the decision of said 
court shall be final and conelusive. 

I offer this amendment, Mr. Chairman, with 
little prospect of its adoption, but with a faint 
hope that some plan may be developed which may 
enable the unfortunate victim of the illegal and 
unjust decision of a district provost marshal to 
apply to some tribunal for redress, and have jus- 
tice done. As the law now stands, and asis con- 
templated by this bill, every man, however mach 
entitled to exemption from draft under the provis- 
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ions of the act of Congress, is: subject to the c 
price, malice, ignorance, or prejudice of a petty 
tyrant, clothed with brief authority; known as a 
deputy provost marshal, and frof whose d, 
there lies no appeal.. Some appellate jurisdiction 
isimperatively demanded for the protection of our 
people. Many outrages have been committed in 
this matter of illegal holding to-military. service of 
parties by partial, dishonest, and corrupt impror 
vised “captains and provost marshals”? of the 
different congressional districts. If the majority 
of this House has not entirely ignored the rights 
of the white man, then | beg leave to say with all 
due deference to the superior claims’of the negro 
—slave and free, citizens of African scenf—thata 
passing thought may be bestowed on the-poor 
and now subordinate white man, who, in the. prea- 
ent war for “universal émancipation,” is likely 
to change place with the negro and’ become him- 
self the slave. ` 7 
Mr. DAVIS, of Maryland. I move to amend 
the amendment by adding to it these word 


Provided, That the President of the United States 
order General Robert LE. Lee not 
until the appeal is decided. 


The amendment was adopted, . . . ; 

The question recurred on Mr.Strouse’samend- 
ment as amended, and it was rejected, ` i 

Mr. KELLOGG, of New York. I 
following amendment: A 
` And when claim is made for the diseharge of a person in 
any manner, in military service, and under the age of eigh- 
teen years, without the consent thereto of his parent or 
guardian, the board of enrollment of his district shall hear 
evidence adduced and decide thereon, and if found by such 
board entitled to exemption on such chain, it shall strike 
his name from the enrollment: Provided, Such person or 
his parent or guardian shall first pay back in such manner 
as shall be directed by the Provost Marshal General, all 
bounties, general and local, and all clothing supplied by tke 
Government, which he may have received for entering such 
service. 

Mr. Chairman, the main point of this proposi- 
tion I submitted before; but I have changed itin 
some respects. I am satisfied that the committee 
did notunderstand that the amendment was being 
voted on when it was introduced before. Lam so 
informed by gentlemen around me. I certainly did 
not understand it. I appeal to gentlemen on this 
floor that there ought to be some provision of this 
kind inserted in the bill. T appeal to their indi- 
vidual knowledge on that subject. We mect con- 
stantly with cases where minors have got into the 
service in some way without the consent of their 
parents or guardians. Now, boards of enroll- 
ment are acting in a judicial capacity in the mat- 
ter of exemptions; and my amendment only pro- 
poses to extend thcir jurisdiction so as to let them 
examine these cascs. There is no provision of 
any law, so long as the writ of habeas corpus is 
suspended, by which a remedy for this can be 
obtained. 

I will not stop here to discuss the propriety of 
the suspension ofthe habeas corpus. Some gentle- 
men are disposed to revive it for the purpose of 
meeting cases of this kind and other cases. I do 
not propose it. Lrest content with this provision 
if it be adopted. Itis thought by some persons 
that if the writ of habeas corpus was not suspended 
the copperhead judges in some districts of the 
United States might nullify the entire objects of 
this bill. I hope that gentlemen onall sides of the 
House will so act upon this matter as to give a 
tribunal for cases of this description, where minors 
are in the service without their parents’ consent. 

Mr. GANSON. I would like to inquire of my 
colleague whether his amendment covers the case 
of ewlisted men, x 

Mr. KELLOGG, of New York. It does, sir. 

Mr. GANSON. I should like to know what 
propriety there is in conferring jurisdiction on 
these enrollment boards over that class of cases, 
making them judicial tribunals to that extent. . 

Mr. KELLOGG, of New York. Enrollment 
boards have now to pass upon the question of 
minors enrolled and drafted, and I d@not see why 
they should not also pass upon the case. of en- 
listed minors, 


Mr.GANSON. As I understand, these enroll~ 
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to move on Washington 


propose the 
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' ing-boards.thus.far have had no jurisdiction over | 
volunteers. H 
“Mt KELLOGG, of New Yok I differ with 

. the gentleman very much. That is not my ex- | 
perience. ; 
Mr. GANSON. Lask my colleague in what 
respect these boards of enrollment have any ju- 
risdiction, as the law now stands, over that class 
of persons in the service? 

* Mr. KELLOGG, of New York. ‘In this respect: 
when volunteers as substitutes are produced be- 
fore a. board of enrollment authorized to receive 
them it isa duty incumbent on the board to ascer- 

Xain that they are of legal age. Ifa person comes 
in and swears that he ist wenty years ofage,and his 
Priehterghaniien afterwards comes in and claims 
file dischargé on the ground that he is only six- 
iden, and offers to produce evidence of the fact, I 

ropose that that evidence be reccived and that the 
Pbard act,upon it. I understand that, in so far, 
boards of enrollment have jurisdiction already as 
refers to persons enrolled. I propose to extend 
that júrisdiction to cases where men have already 
enlisted through mistake, or fraud, or for any 
other reason, when they are under age. 

“Mr. GANSON,. I was not aware myself that 
boards composed of provost marshals of the vari- 
‘ous districts had anything to do with regiments 
composed of volunteers. I would like to know 
whether Lam correct or not? 
“Mr. KELLOGG, of New York. 
you are not. 

Mr. GANSON. Wherein? 

Mr. KELLOGG, of New York, The proposi- 
tion is that they shall correct the enrollment and 
strike from the list the names of all minors placed 
there by fraud or otherwise. 

Here the hammer fell. 
r. WINFIELD. 1 move to strike out the 
last word. 

Mr. SCHENCK. [shall insist upon the gen- 
tleman confining his remarks to striking out that 
word * service,” 

Mr. WINFIELD. I move to strike out the 
word tt service,” because it destroys the effect of 
‘the whole amendment; and E will speak to the 
proposition, {desire to say with reference tothe 
imputation that has been cast by my colleague 
upon the judiciary of the State which I have the 
honor in part to represent, that there are copper- 
head judges to be found in every judicial dis- 
U1 Chee 

Mr. KELLOGG, of New York. The gentle- 
man misunderstood me, I made no such remark. 
I said that it was alleged that some copperhead 
judges would defeat the exccution of ihis bill if 
allowed to act, 

Mr. WINFIELD. The remarks of my col- 
league involved an imputation upon the purity of 
the judiciary of the State we both come from. In 
defense of that judiciary and particularly of that 
part within fhy own district, | desire to say that 
the imputation is exceedingly unjust and entirely 
unfounded. I would say, if it were not for the 
friendship and good feeling I have for my col- 
league, that it was notonly unjustuod unfounded, 
bat unparliamentary, 

The CHAIRMAN, The gentleman is wan- 
dering from his amendment. 

Mr. WINFIELD. I willtry and keep in order. 
So fur as the operation of this law in my congres- 
sional district is concerned, it has received no 
embarrassment from the judiciary. 

Mr. GARFIELD. I call the gentleman to 
order. He is not speaking to his amendment to 
strike out the word ‘service.’ I give notice that 
i will continue to object to gentlemen who are not 
in order. 

The CHAIRMAN. 
point of order, 

_ Mv. WINFIELD. I understand the proposi- 
tion to be to prevent the exercise by the judiciary 
of a State-——— 

Mr. GARFIELD. 
order; 

Mr. WINFIELD. Iamapproaching the ques- 
tion, [Laughter.] I hope that the gentleman from 
Ohio will bear with me, 

Mr. GARFIELD. The gentleman from Ohio 
will not bear with the gentleman, and calls him 
to order. Phe can only speak to the amendment 
to strike out the last word, “ service.” 

The CHAIRMAN. The gentleman from New 


I think that 


The Chair sustains the 


I call the gentleman to 


York proposes to show reacons why the amend- 


ment of his colleague should not prevail. He’ 
proposes to strike out the last word in order to 
destroy it, The Chair thinks that he is.in order. 

Mr. GARFIELD, I understand the Chair at 
first sustained my point of order. [Cries of ‘ Or- 
der!” 

Mr. WINFIELD. I take this occasion to 
thank the Chair for the uniform kindness which 
has characterized-—— 

The CHAIRMAN. - The gentleman is not in 
order. . (Laughter. 

Mr. WINFIELD. Iwas about to say when 
interrupted by calla to order on the other side that 
there is no district 

The CHAIRMAN. 
expired. [Langhter.] 

Mr. WINFIELD, by unanimous consent, then 
withdrew his amendment to the amendment. 

The amendment of Mr, KeLLoce, of New 
York, was rejected. 

Mr. FARNSWORTH. 1 move'to amend the 
twenty-first section by adding thereto the follow- 
ing proviso; 

« Provided, That the Secretary of War may order the dis- 
charge of all persons in the military service who are under 
the age of eighteen years at the time of the application for 
their discharge, when it shall appear by duly attested evi- 
dence that such personsare in the service without (be con- 
sent, either expressed or implied, of their parents or guard- 
ians: And provided further, That such persons, their par- 
ents or guardians, shall first repay the Government all 
bounties and advanced pay which may have becn paid to 
thein; anything in the act to which this isan amendment to 
the contrary notwithstanding. 

I think thisamendment meets a difficulty which 
has presented itself. 1 presume every member 
upon this floor has been written to in reference 
to the discharge of persons who have enlisted 
and are under eighteen years of age. ‘Théy can- 
not be discharged by the Secretary of War now, 
for the reason that the law provides that the oath 
of the minor shall be conclusive as to his age. 

Mr. THAYER. I move to amend the amend- 
ment by inserting the words ‘ shall order” in the 
place of * may order.” 

The amendment to the amendment was not 
agreed to. 

Mr. HOTCHKISS. I suggest to the gentle- 
man that he modify-his amendment by substi- 
tuting the words * apon due proof”? for the words 
“by duly attested evidence.” 

Mr. FARNSWORTH. I accept that sugges- 
tion, 

The amendment as modified was agreed to. 

Mr. BOYD. I move that the committee rise. 

The motion was not agreed to. 

The Clerk proceeded to read the twenty-second 
section, and commenced reading the twenty-third 
section. 

Mr. KERNAN. Idesire to call theattention of 
the chairman of the Committee on Military Af- 
fairs to the twenty-second section. Who shall 
decide whether there has been any fraud prac- 
ticed in obtaining a decision of the enrollment 
board in favor of the applicant for exemption? 
And if a man is arrested as a deserter because of 
such decision, fraudulently obtaincd, who is to 
decide that he is a deserter, in the meaning of the 
section? liscems to me that here might originate 
a great deal ofabuse. The committee will observe 
that the section declares that any man who has 
practiced a fraud or made false representation shall 
be deemed a deserter. Who will decide whether 
he has done so or not? May an officer go and ar- 
rest him without some decision by somebody? 
[A Voice. Acourt-martial.] No, sir, he is to be 
arrested as a deserter without any sort of evi- 
dence that he ought to be arrested as such, 

Mr. SCHENCK. I rise to a point of order, 
There is no question before the House. 

Mr. KERNAN. Then 1 move to strike out 
that section. 

Mr. WILSON. Lrise toa pointof order. It 
is that the committee had passed by the twenty- 
second section, and that the Clerk had commenced 
reading the twenty-third section; and that it is 


The gentleman’s time has 


not in order to entertain any proposition to amend |; 


the twenty-second section. 

Mr. KERNAN. I suggest that that is rather | 
too shrewd practice, when the only desire is to 
make the section practical in its working. 

The CHAIRMAN. If objection is made, the 
Chair decides that the committee.cannot go back 
to the twenty-second section. 

The Clerk proceeded to read the twenty-third 
and the twenty-fourth sections. j 


Mr. BALDWIN, of Michigan. I move to 
amend the twenty-fourth section by inserting 
after the word ‘disability,’’ in line. thirteen, the 
following: 

And any officer, clerk, or deputy, connected with. the 
board of enroliment, who shall receive compensation from 
any drafted man for any service, or for obtaining the per- 
formance of such service required from any member of the 
said board by the provisions of this act, shall be déemed 
guilty of a high misdemeanor. 

I offer this amendment for the purpose of sup- 
plying.a defect in the bill,and to meet acase 
which occurred in the State of Michigan—— 

Mr. SCHENCK. T desire to say to the gen- 
tleman that L think there will be no objection to 
the adoption of that amendment. i 

The amendment was agreed to. 


Mr. SMITH, I move that the committee do 
now rise. i 
The motion was not agreed to. 


The Clerk proceeded with the reading of the bill. 

Mr. BALDWIN, of Michigan. I offer the fol- 
lowing as a new section, to come in after section 
twenty-six: 

Sec. 27. And he it further enacted, That within thirty 
days after the passage of this act it shall be the duty of the 
board of enrollment in each congressional district to cause 
lists of the names of each and every person enrolled under 
the provisions of this act, and of the act of which this is 
amendatory, to be printed, arranging alphabetically each 
and every name of such persons in the township or ward 
in which he resides, and that at least two copies of such 
lists of names of the persous in any township or ward be 
posted in public places in such township or ward and that 
five printed copies.of the full lists in each and every county 
be deposited for public inspection in the office of the county 
clerk, or of the proper custodian of the county records of 
such county. 

I would remark that in my State there was no 
public exposition of the names; and that in the 
district in which I reside, after the names were 
enrolled, the record was taken some distance from 
the office and deposited in a safe, where no per- 
son could have access to it. In other States the 
lists of names were printed and posted up as this 
amendment proposes to require. The only ob- 
ject of my amendment is to make that practice 
uniform, so that every person who may be en- 
rolled shall bave an opportunity of knowing 
whether the names of his neighbors are also upon 
the list. Such a provision would do away with 
a great deal of prejudice that may be engendered 
against this conscription law. 

‘The question was put; and there were—ayes 
62, noes 6). 

Mr. STEVENS demanded tellers. 

Tellers were ordered; and Messrs. BALDWIN, 
of Michigan, and Farnsworrtu, were appointed. 

The committee divided; and the tellers reported 
—ayes 68, noes 68. 

The Chairman voted in the affirmative. 

So the amendment was agreed to, 


Mr. GANSON. I offer what I send to the 
Clerk’s desk as an additional section to the bill. 

Mr. SCOFIELD. I desire to offer an amend- , 
ment to the section we have been considering, 
which will take precedence of a new section. f 
move to strike out thirty’? in the amendment 
which has just been adopted, and to insert in licu 
thereof “ten, so as to make the time within 
which the lists shal! be published ten days instead 
of thirty. 

Mr. DAVIS, of Maryland. I move that the 
committce do now rise. It is very evident that 
we cannot get through with this bill to-day. 

The CHAIRMAN. The gentleman has not 


| the floor for that purpose. The gentleman from 


New York [Mr. Gansoy] is upon the floor. 

Mr. GANSON. lask that my amendment be 
read. f 

The Clerk read the amendment, as follows: 

Sec. —. And be it further enacted, That the writ of habeas 
corpus shall not be suspended in any case relating to an al- 
leged minor who has been, or shall hereafter be, enlisted or 
drafted into the service of the United States; and the first 
section of the act entitled An act relating to habeas corpus 
and regulating judicial proceedings in certain cases,” ap- 
proved Mareh 3, 1863, is hereby modified so far as it au- 
thorizes the suspension of the privilege of the writ of habeas 
corpus in the cases of alleged minors who have been or 
sbail be enlisted or drafted into the service of the United 
States. 


Mr. COFFROTH. Task the gentleman from 
New York to modify his amendment so as to 
make it apply to men over forty-five years of age 
as well as to those under eighteen. 

Mr. GANSON. I preferto confine myself to 
children. Š 


cd 


1864: - 


_THE C 


ONGRESSIONAL GLOBE. 


Mr. SCOFIELD. -I would ask the Chait 
my amendment is not in order? 

The CHAIRMAN, Thegentleman from New 
York [Mr. Ganson] ison the floor. - i 
Mr. SCOFIELD He offers a new section; 
but my amendment is an amendment to the sec- 

tion we have been considering, 

The CHAIRMAN. The amendment of the 
gentleman from Pennsylvania is to strike outa 
portion of. what the committee has already in- 
serted, which is not-in order, ‘i 
. Mr. SCOFIELD. The gentleman from Mich- 
igan [Mr: -Barpwry] is willing to have that mod- 
ification of his amendment made. R 

The CHAIRMAN, The matter’ has passed 
beyond the control of the gentleman from Mich- 
igan, i $ 

Mr. SCOMELD, It-had not when I first made 
the motion. : : 

The CHAIRMAN, The gentleman from New 
York is upon the floor. 

Mr. GANSON. Mr. Chairman, I offer this 
additiowal section notwithstanding the amend- 
ment proposed by one of my colleagues to one of 
the sections of the bill, which has been adopted 
by the committee. As I understand the amend- 
ment which has been adopted, it authorizes the 
Secretary of War, upon affidavits being furnished 
relative to the age of drafted men, to discharge 
them from the military service, provided they are 
under the age of eighteen years. 

Now, from the experience I have had since I 
‘have been a member of this House, F think this 
would &dd very much to our labors, and would, 
in fact, raise a member of Congress to the dignity 
of an errand boy employed at $3,000 a year. It 
would also add: very much to the labors of the 
War Department. "We know now that that De- 
partment bas more work than it can well and 
properly do. L think, also, that it would put par- | 
ies having claims of this description to too much 
trouble, expense, and delay. 1 hope the Fouse 
will adopt this additional section, because | deem 
it eminently just and proper. It cannot lead to 
any abuse, in my judgment, and even if there 
should occasionally be some abuse, it will be in- 
significant compared to the injustice daily done in i 
avery neighborhood within the northern States, as 
every gentleman upon this floor well knows. | 

Mr. SMITH. Is an amendment in order to4} 
that amendment? 

The CHAIRMAN. An amendment to the 
amendment is in order. 

Mr. SMITH. I move, then, to add to the 
amendment of the gentleman from New York the 
following: 

Provided, Said enlistments are not compulsory or against 
the will of the persons thus enlisted. A 

The amendment to the amendment was dis- 
agreed to. 

Mr. COPFROTH. Imove toamend theamend- |i 
ment of the gentleman from New York by insert- 
ting after the word ‘twenty? the words ‘and all | 
over forty-five.” i 

The amendment to the amendment was dis- 
agreed to. 

Mr. ASHLEY. Imove to strike out “twenty” || 
and insert ‘f cighteen,’” i 

Mr. GANSON. Iwill inform the gentleman 
from Ohio that the word ‘twenty’? is not to be 
found in my amendment. 

Mr. ASHLEY. Then I move to amend the | 
amendment by inserling the words “minors un- | 
der eighteen years of age.” | 

Theamendmenttotheamendment was rejected. 

The question recurred on Mr, Ganson’s amend- | 
ment, and it was rejected. 

Mr. FARNSWORTH. Iproposeanadditional | 
section, to come in afier the twenty-seventh sec 
tion. 

Mr. WADSWORTH. T have an amendment 
to offer to the twenty-seventh section, 

Mr. SCHENCK. I rise for the purpose of 
moving to strike out the twenty-seventh section, 
as follows: 


if i 
1 
i 


I 
1 
ji 
f 
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Suc. Q7. And he it further enacted, That nothing con- 
tained in thisact shall be so construed as to prevent or pro- 
hibit tie enlistmentof men in the States in rebellion under 
the orders of the War Department. 


Mr. WADSWORTH. 


that 
Mr. SCHENCK. In the first place I do not 


quite understand that there are any “ States in re- 


I have no objection to 


l 
i 
f 
i 
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| 
| 


| Although We are now doing it—l will not say 


bellion under the orders of the War Department.” 
[Laughter.] But that is not my objection to the 
section. If gentlemen will read it they will see 
that ic actually means nothing at all. It was left 
out of the substitute on that account. ! 

Mr. COLE, of California. I move to amend by 
inserting at the end of the section the following: 

And the Seerctary of War is directed to offera bounty of 
$100 for cach and every recruit to the Army of the United 
States that may be obtained from the. condition of actual 
slavery, which bounty may be increased to the amount ob- 
fered for other recruits, one half to be paid to the recruit, or 
his family, if he have a family, and the other half to meet 
the expenses of the enlistment. 

Mr. Chairman, we are now nearly through this 
bill; and although there are abundant provisions 
fur raising troops in the loyal portiéins of the Uni- 
ted States, there seems to be no provision for rais- 
ing troops iv the portions of the United States that 
are in insurrection. There are, however, in the 
insurrectionary States large classes of people who 
would very gladly exchange their present con- 
dition for that of United States soldiers. This 
amendment is to provide for that case. Tt does 
not propose to exercise any compulsion over them, 
but to Jet them voluntecr to become soldiers of the 
United States. It seems to me that this will sup- 
ply a defect in the bill, and help to perfect it, 

The amendment was rejected, 


Mr. DAVIS, of New York. [ move to strike 
out the twenty-seventh section, and insert the fol- 
lowing in its place: 

Sec,—. And beit further enacted, That any person who, 
for the purpose of procuring or aiding in the procurement of 
a substitute under the provisions of thisaet, or for the pur- 
pose of procuring or aiding in the procurement ofany volan- 
teer for the serviec of the United States under any.calt or 
reqitisition of troops by the President of the United Siates, 
makes any faise statement or representation iu writing, or 


any afirnattou oroath in respectto the age of the proposed | 


substitute with the intent of procuring we neceplance or 
a substitute or volunteer who by reason of his being under 

age of cighteen year legaliy disqualitied from the mit- 
crvice of the United States, or who by reason of itis 
7 eighteen and twenty-one years 
is disqualified in th pnecof ibe cousent in that case re- 
quired by hiv, shail be deemed guilty of a misdemeanor, 
and shall, upou conviction beforer court of competent juris 
dietion, be subjeet.to a tine or penalty of not less than y 
nor more thin $1,009, and to insprisonment or commitment 
muti such fine or penaliy shall be paid, szad it is further 
provided, ‘Mhaiany person who, with the intent of proc 
tug the aceeptanee of a substitute or voluhteer, shall t 4 
represent Dimseh as the father or guardian af any minor 
proposed as a substitute or voluntecr, and shall in suchas 
sumed character give the assent required by law, such per 
son so offvuding sball be guilty of a misdemeanor, and shal, 
Upon convietiou in manner before provided, be subject to 
a fine of not fess hau 3500, nor mere than $1,090, aud to 
commitment antil such fine shail be paid, aud in addition 
thereto to such imprisonment, notimore thi six months, s 
the court shall direet. 

The amendment was rejected, 

Mr. STEVENS. I move to strike out the 
twenty-scventh section and insert the following: 

Atbable-bo 
the ages of 
or not, re a 
cording to the provisions of th 
plement, and f 
a slave shall bha 1 
of the United State: s master shah | ra certifieate 
thercol which shall entice him torceeive $800 trom the Uni- 
ted States, and the drafted man shall be free. 

Mr. Chairman, I have offered this amendment, 
and I hope it will prevail. {think that that class 
of persons ought to form a part of the national 
forces. I know that they are now taken, asin 
Maryland for instance, and I suppose they will 
be in other places. F do not say thatit is contra- 
ry to law, but I prefer thatit should be done un- 
der a known law. If we are to use these persons 
—and I think we ought to use them—it should 
be in pursuance of the action of Congress rather 
than under the direction of any executive branch 
of the Government. 

Mr. BOYD. Isuggestthat the gentleman from 
Pennsylvania alter his amendment so as to pay 
loyal men only for their slaves. ; 

Mr. STEVEN [modify my amendmentin 
that respect, by adding the words, ‘ provided 


| itary 
being between the ag 


y 


ran descent, between 
whether citizens 
H be enrolled ac 
š a sup- 
when 
seryice 


linale personsof Afi 


that the slaves of loyal men only shall be paid for, ?”? |! 


My amendment will not only make this class of 
persons bear their part of the fighting burden of 


the nation, butit wiil also tend finally to eradicate į! 
| slavery from all the States; 


cessity, and with compensation to the masters. 


against law, but Ido not precisely know under 
what law—J think it right that it shouid be-done 
according tolaw. Ofcourse thisrefers only to the 


eradicate it under ne- jf 


loyal States. We arë not le 
federate States, although F amtold bye 
about here that they are still in the’ Unt 
are not legislating for them: jasthow: 
legislating just as if they did not exists: TH 

therefore, applies. to Maryland, Delaware; Ken- 
tucky, and- Missouri “I hope, therefore, the 
amendment will prevail, ©% 28 oe. ema 

: Mr, CLAY: Vhope that the gentleman from 
Pennsylvania will not insist upon that amend- 
ment.” You have told ‘us-in the border States, 


wlien we have appealed to you, that you intended 
to respect the laws and- constititions 6f those 
States. The enemiés ofthe Union, those im those 
States called sécessionists, have charged against 


thenorthern people that it was thei 
Seize upon all of our slaves; with ox 7; 
that they intended’ to seize the personal property 
and finally the real estate’ of ‘the slavehot ing 
States. ‘These charges have been’ made ihimy 
State against thé Government. “Wehave denied 
them. We have stated that there was'no such 
intention; that the northern people proposed to 
‘respect our constitutions and laws; and that we 
had no fear when the case was presented justice 
would be done to us, a 

Now, when good feeling exists in those States, 
and is increasing, why should we pass these ‘vads 
icallaws? If you pass them you wil detract from 
that increasing good feeling; you will excite ‘and 
confuse the communities there, and throw astuth- 
bling-block in the way of the restoration of a pen- 
eral Union feeling on the partof the peaple of the 
border States. Why should you do this?’ [would 
prefer to have you come out at onee, however, 
for I do not like this indirect mode of legislation. 
Let us know what you are at,so that we may not 
be any longer deceived. We told the people when 
the charges were made to which I have referred, 
| we, the friends of the Government, who occupy 
seats upon this floor, that when this matter was 
properly presented, with the exception of a man 
scattered here and there, the people of the North 
would be disposed: to respect the laivs and’ the 
constitutionsand the rights of the bordér States un- 
i derthem, We told the people of those States that 
| when the question was presented in the ‘courts 
i 


ntention to 


: the people of the North would do justice to the 
people of the border States, and to their rights of 
property under their constitutiousand laws. Ifyou 
are going to legislate on the subject, if you intend 
| todo this thing, do it, so that we may not be longer 
i deceived. Let us, when We return to our constit- 
uents, say that we have presented the case, and 
that there is no trust to be placed in the northern 
people to do justice to the border States. 
We do not object to your taking the slaves of 
those whoare engaged in this rebellion, or to using 
them for a legitimate purpose. Bat we do object 
to your taking slaves fromany loyal man, because 
| the constitution of Kentucky says that you shall 
| not take the property of any ofits citizens unless 
youfirstcompensate them. [read the speech of the 
honorable gentleman from Massachusetts, [Mr. 
! Bourwexy] who took the position now advanced. 
; He sought to advocate it as coming from the great 
| statesman of Kentucky, Henry Clay. He stated 
| that what the law made property was property, 
! Why then do you propose to take our slaves with- 
| out compensation? 
{Tere the hammer fell.] 
Mr. BOUTWELL. I movetostrike out‘ $300” 
pand insert “twenty-five.” E desire to say in 
i reply tothe gentleman from Kentucky thatin the 
laws of Kentucky, so fur as L know, slaves were 
reognized as property but sull recognized as per- 
sons; and I think that we have reached thatemer- 
; gency when men in the border States should un- 
i derstand, at least so far as 1 am concerned, that 
| slaves as inhabitants of the counury are to be used 
as other men are used to put down this rebellion. 
| No constitution or Jaw of any State shall stand 
i between me and what 1 believe to be my duty to 
! my country. 
| Mr. MORRIS, of New York. Mr. Chairman, 
| as I understand existing laws, the Government, 
when it deems it to be necessary, may seize the 
I 
! 


property ofany citizen and use it for the purpose 
of prosecuting this war. I see no difference be- 
; tween seizing the property of the northern States 
j and that of the border States. I do not see why 
i! the property of the border States should be ex- 
i empted. 

| Mr. CHANLER, 


I now move that the comi- 


4 se- rise and report bill to. the House, with 
the. recommendation which I-send to the Clerk’s 
dusk to be read: ? IT eA 
> The CHAIRMAN: Thegentleman from New 

< York moves- that the committee rise and report 
the bill to the House, with a recommendationthat 
it be: referred to the Military Committee. with cer- 
iain instructions, © While amamendment is pend- 
ing in, Committee of the Whole such a motion is 
notin oyder = —— 3 a 

> Mr, CRESWELL. I desire to saya word or 
two.in. reply tothe remarks. of the distinguished 

‘genleman from Kentucky. The matter.of negro 

‘epligtments.has. been carried on in Maryland toan 

t which. 1 suppose Kentucky has not yet ex- 


the United States. 

` When the draft of October was ordered the ques- 
tion game home to my people, and the issue was 
then definitely presented ag between the non- 


slaveholders and the sluvebolders. The slave- 
holders furhished comparatively few men for the 
war, They either paid their commutation money 
or furnished substitutes. But when the non- 
slavebolders were drafted, in number nineteen or 
twenty to one, they were compelled to go because 
most of.them were destitute of the means where- 
with to. pay the commutation, Gentlemen will 
remémber that in assigning the quota to the sev- 
eral States the population was first reduecd to 
federal numbers, aud the assignment made upon 
that ratio, and that in assigning the proportion 
among the several districts and counties federal 
numbers were also regarded, so that the free white 
people of my district during this war have been 
compelled all the while to furnish men to represent 
not only their ninety-three thousand whites but 
the other fifty-three thousand—twenty-cightthou- 
sand free negroes and twenty-five thousand slaves. 
They labored under that burden until the last 
draft was ordered, and that, too, without grum- 
bling. 

And not only that, but the non-slavcholders in 
Maryland have submitted to taxation to support 
this institution almost unparalleled. If gentlemen 
will turn to-day to the code of public laws of 
Maryland they will find that in every case of the 
conviction of a slave in any court of an offense 
punished by death or sale it is the duty of that 
court to assess the full value of the slave to the 
end that payment may be made to the master out 

„ofa fand derived from taxation levied upon the 
whole county. They will find further that un- 
der the code of Maryland all property except 
slaves is assessed by sworn assessors to its full 
eash value, 

{Here the hammer fell.] 

Cries of “Go on,” “Go on,” and ‘ Object,” 
“ Object.” 

Mr. ELDRIDGE. I object. 

The CHAIRMAN. Objection being made, 
the gentleman cannot proceed. 

Mr. FARNSWORTH. fam opposed to the 
amendment of the gentleman from Pennsylvania. 
in the first place the Government will only pay 
{oyal white men $100 bounty after the Ist of March 
next, It is only by virtue of the joint resolution 

passed a few weeks ago that $300 bounty ie being 
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paid until the Ist of March for the purpose of fill- 


ing up the old regiments. [certainly am not go- 
ing to put $306 into the pocket of the slaveholder 
because he puts his slave into the Army when 
itishis duty to put him into the Army anyhow 
without bounty. We of the North have put our 
sons into the Army. 

Mr, CRESWELL. Will the gentlemanallow 
me one-word. on this question of the compensa- 
tion of slaveholders? 

‘Mr. FARNSWORTH. Certainly. 

Mr. CRESWELL. The question ofthe value 
of slaves was recently fairly tried on the death of 
one of the distinguished Carroll family in my 
State: An appraisement of his property became 
necessary, and respectable gentlemen acting under 
oath set down the value of the negroes at five dol- 
lars apiece. 

Mr. FARNSWORTH. Wil thisinterruption 
come out of my time? 

The CHAIRMAN. It will. 

Mr. FARNSWORTH. Then I must decline 
to yield further. . 

Mr. Chairman, we pay no bounties to the loyal 
colored men in the northern States who enlist, 
‘and we pay them only seven dollars a month 
wages; and I am not going to vote to put money 
into the pockets of slaveholders and not into the 


pockets of loyal black men atthe the North. Fur- 


thermore, I am a little opposed to buying slaves 
anyhow. 

Mr. SMITHERS. Mr. Chairman, I rise simply 
for the purpose of expressing my opinion very 
briefly upon the subject which now attracts the at- 
tention of the House, Coming from what is ordi- 
narily termed a * border State,” a State in which 
the institution of slavery exists, I beg leave to 
say to the gentleman from Kentucky [Mr. Cray] 
that we have no scruples there in relation to this 
question. 1 know not how it may affect other 
States. T speak only for my own, 

Mr. CLAY. Will the gentleman allow me to 
ask him a question, just to show how the system 
he supports would operate ? 

Mr. SMITHERS. 1 will answer a question 
with pleasure, but ] do not desire the gentleman 
to interpolate a speech into my five minutes, 

Mr. CLAY. | will just ask a question. We 
have been discussing here day after day propo- 


H 


i sities of the times. 
that motion. 


to- discipline, and more inured to the vicissitudes 


| of climate and to<daily labor—can anybody sup- 


pose that that great body of men are not liable to 
be taken by the law for the defense of our caun- 
try? Ifthey are itis because they owe the duty 
to the Government; and if they do we owe the 
masters nothing for taking them. 

Gentlemen say—and Lam. ready to meet the 
objection—that you are likewise taking the prop- 
erty of the owner.. I beg pardon, sir. The son 
owes to the father labor by the law of every State 
din-the Union-as assuredly as the slave owes the 
master labor, We do not make the slave a frec- 
man by taking him for asoldier.. Wemay make 

23 a 
provision that he shall be free thereafter. The 
obligation of military service is not at all incon- 
sistent with the obligation of service to the mas- 
ter afterwards. When-the son ig taken, when 
the apprentice is taken, somebody is. taken who 
is quite as dear, quite as necessary, quite as val- 
uable to the father and tothe employer as when 
the slave is taken from the master.. ‘In other 
words, where the obligation of military service 
rests, the law pursues it and insists upon it, leav- 
ing the burden of other losses to follow the neces- 
For these reasons I make 


Mr.MALLORY. Mr. Chairman, [think that 
no legal proposition is better established in this 
country than that property is held in slaves. Ido 
not mean that the person of the slave is property 
and can be used as property, that he can be killed 
and eaten like a hog, but that men own property 
in the labor and service of slaves in this ¢ountry. 
The gentleman from Maryland has lived his whole 
life, J believe, in States where this law exists, and 
where, I have no doubt, he has held to the validity 
| and correctness of that law, to its existence, at 

least if he believed the law ought not.to have 
existed. 

Mr. DAVIS, of Maryland. 
puted it for a moment, 

Mr. MALLORY. The President of the Uni- 
ted States, in a conversation that l had with him 
on a remarkable occasion, observed to me, # I do 
not believe that property in slaves ought to exist; 
but I know that property in slaves does exist, and 
is held by a tenure as strong as that by which any 
other property is held; andl know that the Gov- 


I have never dis- 


sitions to equalize this thing of putting men into gs ernment of the United States has no more right 


the United Stites Army. Now suppose that one 
man owns one negro and another ten negroes, 
will you take all the negroes of the man who has 
ten? 

Mr. SMITHERS, 1 will say in relation to 
that, that when Maryland was subjected by the 
War Department to a draft of her slaves, Dela- 
ware was left out, and a deputation from Dela- 


ware came here and requested the Secretary of | 


War to extend the order in relation to Maryland to 
Delaware also. We were anxious thatthe slaves 
in our State should be put into the Army of the 
United, States and form part of our quota. T can 
see no reason myself why a slave should not be 
taken just as much as the son of the white man. 
Lagree entirely with the proposition of the gen- 
teman from Massachusetts (Mr. Bourwett} that 
while under the laws of particular States a slave 
may be property, yet he is nevertheless a man, 
and Tsay to you without hesitancy that no prop- 
osition could emanate from this House that would 
be more popular in Delaware than one to take her 
slave population from her. 


Mr. DAVIS, of Maryland. I move to amend 


the amendment by striking out so much of it as | 


provides for the payment of $300 to the owner 
of the drafted slave, f do it upon this ground: 
if the slaves are liable to military duty at all they 
are Hable to military duty on the same ground as 
every person is who owes obedience to the laws; 
on the same ground that the citizen of the coun- 
try, the subjects of the country, the denizens of 
the country, owing temporary allegiance to the 
Government, are bound to defend it. If they owe 
military service we owe the master nothing for 
taking what the slaves owe. H they do not owe 
military service to the country I do not mean, 
for one, to buy slaves for soldiers. In my judg- 
ment they do owe military service to the Gov- 
ernment, Can auybody contend for one mament, 
in the eye of reason and common sense, that four 


million men, strong, stalwart, and energetic, and | 


who have proved themselves on the field of battle 
to be as courageous as white men, more amenable 


to deprive you of that property in slaves, of the 
labor of your slaves, without that just compensa- 
tion mentioned in the Constitution, than the Gov- 
ernment has to take from you any other property 
without a just compensation.” 

I think, Mr. Chairman, that the question is 
narrowed down simply to this: if the Government 
of the United States have the right to take from 
me my property in the service and labor of my 
slave it is restricted and limited by that provis- 
ion of the Constitution which says that private 
property shall not be taken without just compen- 
| sation, Then, Iask the gentleman from Mary- 
land, how is just compensation ascertained? isit 
done bya law of the Government fixing it, or by 
any ex parte proceedings of that kind? He knows 
fitisnot. Ee knows that that would be unjust 
and unconstitutional. If you propose to com- 
| pensate the owner of a slave you must ascertain 
| the value of the property as you do the value of 
any other property that the Government chooses 
to take for its use. You tmustascertain the value 
of that property as you ascertain the value of land 
taken for a road, by a jury summoned under a 
writ of ad quod damnum. Theamendment of the 


| gentleman from Maryland ignores this right, vio- 


lates it in a plain, distinct, and palpable manner, 
and is contrary to the Constitution of the United 
States. And that gentleman, if he would speak 
his opinion freely, would acknowledge that. I 
oppose the amendment, 

Mr. ODELL. 1 move that the committee do 
now rise. ‘This is a fresh subject, and I want to 
start fresh on it. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state ofthe Union 
had had under consideration, as a special order, 
the bill of the Senate (No. 36) to amend an act 
entitled “ An act for enrolling and calling out the 
national forces, and for other purposes,” approved 


' March 3, 1863, and had come to no conclusion 


thereon, 


1864. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hiexey, its 
Chief Clerk, announced that the Senate had passed 
an act (S. No. 85) to. provide for the examination 
of certain officers of the Army; and an act(S. No. 
100) authorizing the holding of a special session 
of the United States district court for the district 
of Indiana; ia which he was directed to ask the 
concurrence of the House, : 

Mr. DAWSON. I move that the House do 
now adjourn. 

The motion was agreed to; and thereupon (at 
fifteen minutes past five o'clock, p. m.) the House 
adjourned. 


IN SENATE, 
Tuurspay, February 11, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday wasread and approved. 


COMMITTEE ON NAVAL SUPPLIES. 


Mr. HALE. Iam directed by the select com- 
mittee on naval supplies to offer the following 
resolution; which ] wish to have considered now: 

Resolved, That the select committee. of the Senate on 
naval supplies have leave to sit during the sessions of the 
Senate. 

The resolution was considered by unanimous 
consent, and agreed to. 


COMMITTEE. ON MANUFACTURES, 


The VICE PRESIDENT announced the ap- 
pointment of the following Senators as the Com- 
mittee on Manufactures under the resolution yes- 
terday: ` 

Mr. Sprague, Mr. Morcan, Mr. Ripore, Mr. 
Wikinson, and Mr. Henpnickxs. ` 


PETITIONS AND MEMORIALS. 


Mr. ANTHONY presented the memorial of 
Joshua C. Brown, praying that he may be au- 
thorized to locate upon and acquire title to cer- 
tain parcels of lands in Utah and Nevada Terri- 
tories upon the same. terms and conditions that 
he could acquire litle thereto if such lands were 
open to private entry and could be purchased at 
private sale; which was referred to the Commit- 
tec on Publie Lands, 

Mr. JOHNSON presented a memorial ofa com- 
mittee of the Board of Trade of Baltimore, Mary- 
land, praying that the amount of tax upon leaf 
tobacco may be accompanied with a correspond- 
ing drawback on exportation; which was referred 
to the Committee on Finance. 

Mr. LANE, of Indiana, presented the memo- 
rial of Edward De Rue, praying that proper fen- 
cing masters may be appointed to instruct officers 
and privates of the Army in the use of their arms; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. WILSON presented a petition of citizens of 
Newton, Massachusetts, praying that the father, 
mother, and sister of Lieutenant Eber White, 
who was murdered by John Southron and his son 
at Bencdict, Maryland, on the 20th of October, 
1863, while recruiting colored troops, may receive 
a portion of the proceeds of the estate that is liable 
to confiscation; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

He also presented the memorial of Henry 
Charles De Alma, praying an investigation into 
the causes of his being deprived of his rank and 
pay as colonel of volunteers in the United States 
service; which was referred to the Committee on 
Claims. 

He also presented a memorial of the Suffolk 
Medical Society of Massachusetts, signed by the 
president, D. Humphreys Storer, and by the sec- 
retary, David W. Cheever, praying for the pas- 
sage of the ambulance bill now before Congress, 
and that hereafter belligerents should regard sur- 
geons and their assistants and the men of an 
ambulance department while engaged in their hu- 
manc calling, as inviolable in their persons and 
property, and never, save under extraordinary 
circumstances, to be retained as prisoners of war; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. SUMNER presented a petition of men 
and women of the United States, praying for the 
speedy and universal emancipation of all persons 
of African descent held to involuntary service or 
labor in the United States; which was referred to 
‘the select committee on slavery and freedmen. 


Mr. ANTHONY. I present a memorial of 
boatswains, gunners, carpenters, and sailmakers, 
warrantofficers of the Navy,asking that some defi- 
nite rank be assigned to them. . The memorial sets 
forth that they are intrusted with grave, respons- 
ible duties, frequently with military authority 
over the crew, and that in emergencies sometimes 
the.actual command of a vessel may devolve on 
them. They ask that for five years’ service the 
may rank with ensigns; after five years, wit 
masters; and that after faithfully serving the coun- 
try ten years they may receive a commission not 
in conflict with the present commissioned officers. 
1 move that the memorial be referred to the Com- 
mittee on Naval Affairs. 

The motion was agreed to. 


ALMOND D. FISK. 


Mr. SAULSBURY. I am instructed by the 
Committee on Patents and the Patent Office, to 
whom were referred the papers in the case of 
Phebe Ann Fisk, widow of Almond D. Fisk, de- 
ceased, to report a bill for her relief, and by in- 
struction of the committee I ask that the bill be 
now considered. : 

By unanimous consent, the bill (S. No. 112) 
for the relief of the heirs of Almond D. Fisk, de- 
ceased, wasread twice, and considered as in Com- 
mittee of the Whole. It proposes to authorize 
Phebe Ann Fisk, as executrix of Almond D. 
Fisk, deceased, who obtained a patent for a new 
and useful improvement in coffins, dated Novem- 
ber 14, 1848, for fourteen years, which has now 
expired, to apply to the Commissioner of Patents 
for an extension’ of the patent for seven years, 
under the rules and regulations now in force for 
the extension of patents, as if she had made ap- 
plication previous to its expiration as required by 
Jaw; and the Commissioner is to investigate and 
decide the application for extension on the same 
evidence and in the same manner as other appli- 
cations for extension are decided, notwithstand- 
ing the surrender and reissue of March 6, 1860; 
but the application for extension is to be made 
within thirty days from the approval of the act, 
and the decision of the Commissioner is to be 
rendered within ninety days from the filing of the 
application in the Patent Office. Nothing con- 
tained in the biil is to be so construed as to hold 
responsible in damages any persons who may 
bave manufactured coffins containing Fisk’s im- 
provement between the expiration of the, patent 
and the approval of the act. 

Mr, TRUMBULL. Is there areport accom- 
panying the bill? 

The VICE PRESIDENT. 
report, 

Mr. TRUMBULL. 
report. 

Mr. HOWE, Let me explain to the Senator 
from Illinois that this bill is one which was re- 
ported by the same committee at the last session 
of Congress, and passed the Senate then. The 
committee report back the same bill, and they 
make the same report they did then. Ifthe Sena- 
tor wants to hear that report read, very well. 

Mr. TRUMBULL. That will state the case, 
I suppose. 

Mr. HOWE. It does state the case. 

The VICE PRESIDENT. The report will be 
read. 


There is a former 


I should like to hear that 


TheSecretary read areport made by Mr. Saurs- | 


bury on the 14th of January, 1863, from which it 
appears that Almond D. Fisk received a patent on 
the 14th of November, 1848, as the inventor of a 
metallic coffin, or burial ease; that after the issue 
of the patent, and to enable him to commence the 
manufacture of those cases, he erected buildings 
and provided machinery at an expense of over 
ten thousand dollars; that in the fall of 1849 these 
buildings were in the night time destroyed by fire, 
together with nearly all his machinery, tools, and 
the cases in process of finishing; that by this ca- 
lamity Fisk lost his entire capital, and by expo- 
sure at the time of the fire he took a severe cold, 
from the effects of which he died in the month of 


October, 1850, leaving a widow, this petitioner, | 


and four infant children. 

After the fire, and before the death of Fisk, he 
borrowed about the sum of fifteen thousand dol- 
lars to enable him to erect other buildings and 
procure other machinery, stock, &c., to secure 
the payment of which sum he mortgaged his pat- 
ent and buildings in course of erection, machin- 


THE CONGRESSIONAL GLOBE, 


ery, and stock. In September, 1850, he pattie ` 
mortgagees into possession of the mortgaged prap= + 
erty. ‘The assignees of the original mortgages. 
surrendered. the patent and obtamed a reigsheson- 
the 6th day.of March, 1860, for the remaindenof 
the term ithad to run. Before the expiration.of 
the term, the petitioner applied. to: the Commis: 
sioner of: Patents for-an.extension-of. the:patent 
for. seven years, ds it stood upon the record; but 
the Commissioner decided that he could. net-ex+ 
tend the reissued patent.of 1860. - This decision 
was made only a few days béfore the expiration’ 
of the original patent, so that sufficient time waa 
not left to give the required notice of application 
for its extension. : Loos i. 

It appears from the evidence that the invention. 
has been valuable to the public and profitable.to 
the assignees, but that the widow and ehilduen.of 
Fisk have never received any benefit therefrom, 
with the exception of a small sum as:a gratuity 
from the assignees. Eee ree an 

Mr. ANTHONY, I would rather have this 
bill postponed. for a few days. There may bead- 
verse parties who are not aware that.thie-bill ia 
now pending. i i 

Mr. HOWE. Iceannot-object, of course, toits 
postponement if it is insisted upon; but 1 think 
after all we had better pass the billnow. T know 
there-are adverse parties; but I suppose the éon- 
test must arise before the Commissioner of Pat- 
ents. Iso understand. ie tee Thy 

Mr. TRUMBULL. I think ithad better arise 
here before we suffer the bill to pass. j 

Mr. HOWE. If there were any doubt about 
the bill being right, of course 1 would not object 
to its going over, EAS 

The VICE PRESIDENT. If objection be 
made it must go over under the rule. 

Mr. HOWE. If:it is desired to cxamine it, I 
have no objection to its going over. tis too late, 
however, | apprehend, for a single objection to 
carry the bill over under the rule. ` 

Mr. GRIMES. What is it for? 

Mr. HOWE. A patent burial case, 

- The VICE PRESIDENT. The Chair thinks 
a single objection carries it over. The bill bas 
had its second reading to-day, and cannot havea 
third reading if objection is made. 

Mr. HOWE. The Chair asked if there was 
any objection to the consideration of the bill at 
this time, and none was made. 

The VICE PRESIDENT. The first question 
was whether there was any objection to the sec- 
ond reading of the bill to-day, and, like every other 
bill, it was then subject to an objection, and ifan 
objection was made it could not havea third read- 
ing on the same day. Itgoes over now, objection 
being made. 


COURTS IN CALIFORNIA AND OREGON. 


Mr.CONNESS. I ask the consent of the Sen- 
ate to take up Senate bill No. 51, which hasbeen 
reported by the Judiciary Committee with amend- 
ments, It will not take a very long time to conr 
sider it. A 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 51) amendatory of and supple- 
mentary to an act to provide circuit courts for 
the districts of California and Oregon, and for 
other purposes, approved March 3, 1663. It di- 
rects that a term of the circuit court of the Uni- 
ted States for the districts in California shall be 
held in San Francisco on the first Mondays of Feb- 
ruary, June, and October, of each eae and in 
the city of Monterey on the first Mondays of 
April, August, and September of each year; and 
thata term of the circuit court for the State of 
Oregon shall be held at Portland on the first Mon- 
days of January, May, and September of each 
year. Each term is to continue until the fourth 
Saturday after its commencement, inclusive, un- 
jess all the cases ready for trial or hearing be 
| soonerdisposed of. If all the cases ready for trial 
| or hearing be not disposed of, the term may be 
i 
| 
| 


| continued as much longer as, in the opinion of the 


court, the public interest shall require. 
Whenever the circuit judge is absent, or, from 


any cause, is unable to hold a term of the circuit 
| court, itis to be the duty of the district judge of 
the district to hold such term. No term of the 
circuit court in one district of the tenth circuit is 
to be deemed to be ended from the commence- 


ment of a term in anetherdistrict,. Acircuit court 


February 11, 


>The circuit judge of the tenth circuit may, 
at His:discretion,. appoint special ‘sessions of the 
circuit court, to be held at the places where the 
stated sessions thereof are to. be holden, by an 
‘orders under his hand and seal, addressed to. the 
marshal ‘and clerk: of the court,at least. fifteen 
days'previous to the day fixed for the commence- 
ment-of the special sessions, which order is to be 
published: by the marshal iu -one‘or more of the 
gazetes or-iewspapers within the district where 
path séssions'are to be holden. At special ses+ 
Rion wit isto be competent for the court to_enter- 
tain: jurisdiction of and hear and decide all cases 
in equity, cases in error, or on-appeal, issues of 
law; motions in ‘arrest of judgment, motions for 
“new:trial, and all other motions, and to award 
‘executions and other-final process, and to do and 
tansact-all.other business, and direct all other 
proveedings.in all causes pending in the circuit 
court, except trying any cause by jury, in the 
same way and with the same force and effect as 
the same could or. might be done at the stated 
sessions of such court. «At such special sessions 
the court may also try and determine all issues 
of fact. in. cases in which, byi the stipulation in 
writing of the parties, or their attorneys and filed 
with’ the clerk, a jury shall be waived, 
=: he'clerks of the circuit courts for the districts 
of ‘California areto be appointed by the circuit 
judge of the tenth circuit... Theappointment is to 
be inewrititg, undew.the hand.and seal of the cir- 
cuit judge, and ;is.td-be filed in the clerk's office 
cand entered at large upon the records ofthe court. 
The circuitjudge may revoke the appointmentat 
any time by filing in the office of the clerk.a no- 
stice: in writing under ‘bis ‘hand and seal, stating 
that the appointment is revoked, which :revoca- 
‘Mon is to be entered on the records of the court. 
The. clerk, ‘before entering upon the discharge of 
his duties, is to take the oath of ofice prescribed 
by the act “to prescribe an oath of office, and for 
other purposes,” approved July 2; 1862, and such 
oath is to be indorsed upon hisappointment, The 
clerk is also to execute a bond to the United States 
with two or more sufficient sureties in such sum 
as the circuit judge may designate, conditioned 
for the faithful performance of his duties. Jn case 
of a vacancy inthe office of clerk, the district judge 
ig to have power to fill such vacancy by appoint- 
ment, which is to continue until an appointment 
is made by the circuit judge. ‘The clerks of the 
circuit courts of the United States for the districts 
of California are to be ex officio clerks of the dis- 
trieteourts of the United States for those districts, 
and are to have all the powers and perform ail the 
duties and be subject to all the liabilities of the 
clerks of district courts of the United Suites as 
prescribed by law, 

‘The clerks of the circuit courts of the tenth cir- 
cuit are tochave power to appoint one or more 
deputies, who are to have the same authority: in 
all respects as their principal, and to take the sane 
oath. The clerks of the circuit courts and district 
courts of the United States for the districts of Cal- | 
ifornia are severally to be entitled to charge and 
reccive forthe services they may perform double | 
the fees aud emoluments allowed to the clerk of | 
the southern district of New York for like ser- 
vices... i 

issues of fact in civil cases may be tried and 
determined by the circuit court without the inter- 
vention ofa jury whenever the parties or their 
attorneys of record file a. stipulation. in writing | 
with the clerk waiving a jury. Upon the trial of |; 
an issue of fact by the court, its decision is to be | 
given jn writing and filed with the clerk, and the 
facts found and the conclusions of law are to be 
separately stated. The review of the judgment 
ov decree entered upon such findings by the Su- 
preme Court of the United States upon appeal or | 
writ of erroris.to be limited. to adetermination of 
the sufficiency of the facts found to support. the 
judgment or decree entered, and to the rulings of || 
the court in. admitting or rejecting evidence of- | 
fered, and in the construetion of written docu- j 
ments produced. and admitted... The Supreme 
Court may affirm or modify or reverse the judg- 
ment or decree entered, or may, in its discretion, | 
order anew trial or further proceedings to be || 
taken. ; 

All proceedings under the act “ to ascertain and | 
settle the private land claims in the State of Cal- i 
ifornia,”’ approyed March 3, 1851, and acts sup- |} 


plementary to or amendatory thereof, for the con- 
firmation of claims to lands situated wholly or in 
part within the city and county of San Francisco, 
pending before the district court of the United 
States for the northern district of Californt’i, are 
to be transferred to the circuit court for that dis- 
trict; which is to proceed to hear and finally de- 
termine such proceedings, and the validity and 
extent of the claims, and the correctness of the 
surveys made-of the lands confirmed, f 

A term of the district. court for the southern 
district of California is-to be held in the city of 
Monterey, on the first Mondays of February, 
June, and October of each year; and aterm of the 
district court for the northern district of Califor- 
nia is to be held in San Francisco on the first Mon- 
days of April, August, and December of each 
year; and a term of the district court for the dis- 
trict of Oregon is to be held at the city of Port- 
land on the first Mondays of February, June, and 
October of cach year. Each termis to continue 
until the fourth Saturday after its commencement 
inclusive, unless all the cases ready for trial or 
hearing be sooner disposed of. In case the 
business of the district court of any of the districts 
shall not be disposed of by the day fixed for the 
holding ofa term ofthe circuit court of the United 
States in the district, and the circuit judge of the 
tenth circuit is not present to hold the term of the 
circuit court, itis to be the duty of the district 
court to adjourn over its business to some future 
day, to be designated, in order that the district 
judge of the district may hold. such term of the 
elreure court, 

In case properrooms in which to hold the courts 
and for the chambers of the judges be not other- 
wise provided in any of the districts of California 
and Oregon, together with attendants, furniture, 
fuel, lights, and stationery, suitable and suflicient 
for the transaction of business, the district judge 
of the district may direct the marshal of the district 
to provide such rooms, attendants, furniture, fuel, 
lights, and stationery; and the expenses thereof, 
certified by the district judge to be correct, are to 
che paid out of the Treasury of the United States, 
and the money is appropriated for that purpose; 
but no rooms for any of the courts or chambers 
are to be hired fora period exceeding six months, 
without the previous approval of the Attorney 
General of the United States. 

This act is to take effect on the first Monday of 
May,.A. D. 1864. 

The first amendment of the Committee on the 
Judiciary was in section one, line nine, to stike 
out the word “ September,” and insert  De- | 
cember. ? 

‘The amendment was agreed to. 

The next amendment was in lne thirteen of 
section one, after the word * year,” to strike out: 

Sach term shall continue until the fourth Saturday after 
its conmmencement, incitsive, unless all the cases ready for 
tial or bearing be sooner disposed of It all the cases ready 
for trial or hearing be vot disposed of, the term may be con- 
tinued as much Jonger as, in the opinion of the court, the 
public interest shai require. 

The amendment was agreed to. 

The next amendment was in section four, line 
twenty-one, after the word “judge,” to strikke oul: 

The clerks of the circuit courts of the United States for 
the distriets of Californ iiicia clerks of the | 
distriet coarts of the U s for said distric 
sbat have al the powers, and periorm all the duties, and 
be subject toall tho diabilities of the clerks of district courts 
of the United States as preseribed by jaw. 


The amendment was agreed to. 


The next amendment was to strike out section 
eight, in the following words: 

Sec. S. Jnd he if further enacted, That all proceedings 
under the act entitled “An act to ascertain awil settle the 
private land claims in the State of California, approved 
Mareh 3, (851, aud acts supplementary to or amendatory 


| thereof, for the confirmation of clainrs to lands situated 


wholly orin part witiiin the city aud county of San Fran- | 
co, pending before the district court of the United Stat 
for the northeru districtof California, shall be,and are here- į 
by, declared to be transterred to the circuit conrt for the said | 
district; aud said circuit court sball proceed to hear and 
finally determine such proceedings, and the validity and | 
xtent of the said claims, and the correctness of the sur- | 

made of the hinds confirmed, and is hereby invested | 
full power and jurisdiction for that purpose. 


The.amendment was agreed to. 


The next amendment was in section nine, line 
fourteen, after the word ‘ year,” to strike out: 


Each term shalt continue until the fourth Saturday after 
its commencement ineiusive, unless all the eases ready for i 
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trial or hearing be soonèr disposed of. Incase the business 
of Ube district court of any of said districts shall not be dis- 


posed of by the day fixed by this act.for. the holding of a 
term of the-circuit court of the United States in said dis- 
triet, and the circuit judge of the tenth cirenit is not present 
to-hold the said term of the cireuit court, itshall be the duty 
of the district court to adjourn over its business to some 
future day to be designated, in order that the district judge 
of the district may hold such term of the circuit court, 


The amendment was agreed to. Pai 


The next amendment was to strike out section 
ten, as follows: i 
SEC. 10. And be it further enacted; That in ease proper 
rooms in whieh to hold the- courts, as herein designated, 
and for the chambers of. the judges, be not otherwise pro- 
vided in any of the districts of California and Oregon, to- 
gether with attendants, furniture, fuel, lights, and station- 
uitable and sufficient for tbe transaction. of business, 
ct judge of the district may direct the marshal of 
strict 10 provides such rooms, attendants, furniture, 
fuel, lights, and stationery; and the expenses thereot, cer- 
tified by the district judge tọ be correct, shall be paid out 
of the ‘Freasury, of the United States, and the money is 
hereby appfopriatcd for that purpose: Provided, ‘That no 
rooms férany of said courts or chambers shall be hired for 
a period exceeding six months, without the previous ap- 
proval of the Attorney General of the United States, 


The amendment was agrecd to. 


The next amendment wasin section twelve, line 
two, after the word ‘May,’ to strike out the 
words “anno Domini,” so that the section will 
read, “that this act shall take effect on the first 
Monday of May, 1864.” f 

The amendment was agreed to. : 

Mr. CONNESS. In the first section I move 
to strike out in the sixth line‘and in the eighth 
line, the word ‘ first, ‘tind insert ‘ second’? in 
their places, so as to read, ‘the second Monday 
of June, and the second Monday of August,” 

The amendment was agreed to. 


Mr.CONNESS. In the ninth section, to make 
it correspond, I move to strike out “t first” inthe 
ninth line, and insert “second;’? and in the thir- 
teenth line to strike out “February,” and insert 
‘6 March;”’ in the same line to strike out ‘Juno’? 
and insert “ July;’’ and in the fourteenth line to 
strike out ‘October’? and insert + November.” 

The VICK PRESIDENT. The Chatr will put 
the questions on these amendmeuts ‘in one mo- 
tion, ‘ 

The amendments were agreed to. 


Mr. HARDING. In the sixth. section, line 
three, after the word “California,” I move to in- 
sert the words ‘and Oregon,” so that the clerks 
of the courts in Oregon as well as in California 
shall be entitled to receive the fees provided for in 
that section, 

Mr. TRUMBULL. There is, no objection to 
that. ‘The same reasons apply in Oregon as in 
California. 

The amendment was agreed to. cat 

Mr. HARDING. Lhaveone other amendment 
which I desire to offer to this bill, to. raise the 
salary of the district judge for the district of Ore- 
gon. His salary is now $3,000, and as a matter 
of justice to ourselves. we ought to adopt an 
amendment to raise his salary to $3,500 per an- 
num. My amendment is to add to the bill asa 
new section: : 

And be it further enacted, ‘That the salary of the district 
judge for the district of Oreyou shall hereafter be $3,500 
per annum. J 

Mr. TRUMBULL. I am sorry the Senator 
from Oregon has offered this amendment, It will 
lead to an effort to raise the, salaries of all the 
judges. The salary of the judge in Oregon at 
this time is $3,000. There cannot be a very large 
amountof business, l think, in Oregon; and if we 
once commence raising the salaries of judges there 
will be a great pressure upon Congress to raise 
the salaries of other officers; and in the midst of 
this war, at this time, i trust the Senator from 
Oregon will not press it. Let itgo over until we 
get in a better condition. 

L will state to the Senator from Oregon that the 
salary of the district judge in Oregon is already 
much higher than thatof many of the district 
judges. Some of them have but $1,500, and some 
$2,000, who sit a good part of the year. [think 
the salary of the districtjudge of Connecticut, and 
who holds court in the city of New York a good 
part of the year, is only $2,000. If wé once com- 
mence raising these salaries, we shall find it very 
dificult to stop. I trust the Senator will not press 
the amendment. ý 

Mr. HARDING. Onan examination of the 
facts, 1. supposed that the district judge of the 
northerh: district of -California had a salary of 
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$5,000; and the district judge of the southern dis- 
trict of California had a salary of $3,500. Our 
State judges in Oregon receive a salary of $2,500, 
payable in gold. That is higher than the district 
Judge of that district receives when you take into 
consideration the difference between gold. and 
greenbacks. - His salary being paid in Govern- 
ment currency, it falls below $2,000 in gold, while 
our State judges receive $2,500. If, however, the 
judges in California receive only $3,000, I do not 
think myself we should ask that the judge of Ore- 
gon should receiveany more. My understanding 
is that the judge in the northern ‘district of Cali- 
fornia receives $5,000; the judge of the southern 
district $3,500. 

Mr. CONNESS. I believe the judge of the 
northern district of California at present receives 
$6,000. It was $5,000 previous to 1860, when an 
act was passed increasing the salary. It will be 
remembered that the business of that district is 
very large. As for taking the southern district 
of California in comparison with the district of 
Oregon or any other, Ë do not think it will do very 
well, because I am of opinion myself that we 
should have no southern district in California. I 
think that one district in the State is enough, and 
that we are paying one salary too much in tliat 
State. I shall very gladly supporta bill that shall 
give us one district there instead of two. I have 
not felt disposed to introduce such a bill, because 
it might be interpreted asagainst myselfasa stroke 
against the gentleman who is occupying the posi- 
tion of judge in that district, for whom I havea 
great deal of respect and consideration. So much 
on the subject of salary. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment proposed by the 
Senator from Oregon, 

Theamendment was notagreed to; there being, 
on a division—ayes nine, noes not counted, 

Mr. CONNESS. I have one more amendment 
to offer to the sixth section. It will be observed 
the compensation of the clerk of the northern dis- 
trict of the circuit courtis fixed at double the fees 
and emoluments allowed to the clerk of the south- 
ern district of New York for like services. I want 
to change the verbiage there by simply striking 
out all after the word ** double” in the fourth line 
and directing attention to the act under which 
compensation is allowed by inserting the words 
‘tthe fees and the compensation allowed by the 
act entitled ‘An act to regulate the fees and costs 
to be allowed the clerks, marshals, and attorneys 
of the circuit and district courts of the United 
States, and for other purposes,’ approved Feb- 
ruary 26, 1853.” I propose the amendment sim- 
ply to make it more specific. 

Mr. HOWARD. 1 will suggest to the Senator 
from California, in case of the repeal or modifi- 
souon of that act relating to the district in New 

ork—— 

Mr. CONNESS. This does not repeal any- 
thing, 

Mr. HOWARD. But in case that law should 
be repealed, what would be the rule in regard to 
the court in California? 

Mr, CONNESS, We shall have to take care 
of that in the future. It is more specific in this 
language, because it refers to the title of the act, 
than it is in the bill as it now stands, and we pre- 
fer it to the language of the bill. 

Mr. HOWARD. But suppose that act that 
you incorporate in this bill should be repealed ? 

Mr. CONNESS. I apprehend that. will not 
occur. We are willing to take risk on that. It 
would not affect this act atany rate. It allows 
the clerk the fees provided by a specificact named, 
and even if it were repealed Í do not think it would 
affect this measure. i 

Mr. TRUMBULL. Ihave not looked into the 
act to see what the effect of this amendment will 
be; but I should like to inquire of the Senator 
from California whether the fees fixed by the act 
of 1853 are the same as are now allowed to the 
clerk of the southern district of New York? 

Mr. CONNESS. They are the same fees. 

Mr. TRUMBULL. Then I have no objection 
to it. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

The bill was ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 3 


POST ROADS IN NEW JERSEY. 


Mr. COLLAMER. The Committee on Post 
Offices and Post Roads had referred to them some 
days ago a bill (S. No. 102) to establish certain 
post roads, and to regulate commerce among the 
States, and for oter purposes. Itis a billinvolv- 
ing the exercise of large powers, and raises the 

uestion of the conflict of jurisdiction between 
the United States and the State authority in 
relation to roads; involving large ‘constitutional 
questions. The Committee on Post Offices and 
Post Roads find no occasion for any action on 
the subject in relation to their department, be- 
cause by law now every railroad is made a mail 
route. Therailroads, then, being mail routes, we 
have no further occasion toact upon the bill. I 
am therefore instructed by the committee to ask 
that they be discharged from the further consid- 
eration of this bill, and that it be referred to the 
Committee on the Judiciary, to which the ques- 
tion belongs. 

Mr. TRUMBULL. I should like to know 
what the bill is. I have no objection to the dis- 
charge of the Committee on Post Offices and Post 
Roads that I know of; but I should like to know 
what bill it is that is being sent to the Judiciary 
Committee. That committee isnot certainly or- 
ganized for the purpose of giving legal opinions. 

Mr. COLLAMER. We get them from you 
pretty often. 

Mr. TRUMBULL. I should like to know 
what the title of the bill is, 

The VICE PRESIDENT. The title will be 
read, 

The Secretary. A bill to establish certain 
post roads, and to regulate commerce among the 
States, and for other purposes. 

Mr. TRUMBULL. A billto establish post roads 
certainly has no business before the Committee 
on the Judiciary. The bill relates also it seems 
to commerce. The bill then certainly belongs to 
the Post Office Committee or to the Commitice on 
Commerce. Surely the Committce on the Judi- 
ciary has nothing to do with it, and F object to its 
taking any such disposition. Manifestly a bill 
relating to post roads belongs to the Committee 
on Post Offices and Post Roads; and there is no- 
body in the Senate, E am sure, better capable of 
framing a bill in reference to post roads, so as not 
to interfere with the conflicting jurisdiction of 
New Jersey or of other States, than the very able 
Senator from Vermont who has had charge of this 
bill. Tam quite sure that the Senate would have 
ag much confidence in the result of his examina- 
tion into a bill of that character as they would in 

other member of the Senate. I object to its 
going to the Committee on the Judiciary. 

Mr. COLLAMER. I had hoped to save the 
time of the Senate in making the brief statement 
I did; but as the chairman of the Committee on 
the Judiciary seems to object to the reference of 
this bill to that committee, I must occupy more 
time. 

It seems, Mr. President, that in the early his- 
tory of railroads in this country, the State of New 
Jersey granted a charter for a railroad all within 
that State from Camden to Amboy, and to induce 
them to make the road they provided that no 
other road should be granted without their con- 
sent, which should interfere with the carrying busi- 
ness between New York and Philadelphia through 
that State. Subsequently they granted another 
road, with the consent of the Camden and Am- 
boy road, which is now much used, the Trenton 
road. Afterwards they made two other railroads, 
subject to this same provision in their grant; that 
is, they granted aroad from Camden directly east 
to Atla@tic City; and another one from somewhere 
down upon the New York bay within their own 
State to join with the Delaware bay. They cross 
each other. During this war there have been 
some troops and munitions of war conveyed by 
that route been New York and Philadelphia, com- 
ing down through New York bay by steamboat 
about twenty miles, then taking this road tll it 
strikes the Atlantic road, and then following that 
road to Camden. The chancellor of that State 
has, E believe, granted an injunction upon that 
route against carrying between those two States, 
as being in contravention of the grant to the Cam- 
dem and Amboy road. i 

This bill seems to be somewhat complicated in 
its purposes. Lt invokes theexercisc of the power 
of Congress to regulate commerce between the 


States. It ‘invokes the-exerciaé’ of the power of 


Congress in. relation to the making of military 
roads, and also of mail routes: It proposes to -de- 
clare that cireuitous-road by way of the Atlantic 
road a highway of the United States, ‘a mail 
route, and I do not know buta military route ;:in 
the exercise of these various, different powers:of 
Congress. Great questions arise whether the 
power of Congress to regulate commerce between 
the States extends to the regulating of the railroads 
within a State different from the provisions of the 
State authority, interfering with that authority, 
or controlling it-in the view of: preventing mo- 
nopoly; in short, involving the great questions of 
conflicting jurisdiction, the largest we have ever 
had before us, between the States and the General 
Government in relation to concerns within’ thé 
body of the State itself. > 

Now, Mr. President, so far as the bill relates 
to mail routes, I before said , and I nowstate again, 
that we have a geiteral statute which makes every 
railroad a mail route. f Sat 

The VICE PRESIDENT. The Senator will 
pardon the Chair. It becomes the duty of ‘the 
Chair at this hour to call up the special order. “If 
there be no objection upon the part ofthe Senate, 
however, the Chair will proceed with the unfin+ 
ished business of the morning bour. : 

Mr. COLLAMER., Let us dispose of this. ` 

The VICE PRESIDENT. The Chair hears 
no objection, and the Senator will proceed. ‘ 

Mr. COLLAMER, I say so faras the bill rẹ- 
lates to rhail routes nothing is necessary to be 
done. The general law has provided for all that 
is wanted in relation to the mails on any road. 
Every railroad is declared a mail route, and that 
is all we can do with it, 

But that is not what the bill desires. It pro- 
poses a settlement of the great question whether 
a State can create what they call a monopoly with- 
in the State itself, or whether Congress can have 
the control of that subject under the exercise of 
the various powers contained in the Constitution, 
and the exercise of which is invoked by the pres- 
ent bill. They are great and important questions, 
and they are judicial and legal and constitutional 
questions, not relating to the Post Office at all. I 
think it properly belongs to the Judiciary Coni- 
mittee, and Piare been directed by the Committee 
on Post Offices and Post Roads to ask to have it 
referred there. Because of their direction, I do 
ask to have it so referred, and I think it a very 
reasonable request. 

Heretofore it has been the usual rule for the 
chairmen of committees in the two Flouses of Con- 
gress to watch and see to it that none of their 
business was sent away from them; to see that 
they magnified and justified their own jurisdic- 
tion, and laid claim to all that could properly be- 
long to them, This bill properly undoubtedly 
belongs to the Committee on the Judiciary, and 
the chairman of that committee, instead of trying 
to get rid of it, should take it magnanimously and 
consider it, as it belongs to him. As to what is 
said in relation to myself and my committee that 
we are competent to consider all questions of this , 
kind, I merely say I do not disclaim that, Ihave 
not the exceeding modesty to disclaim it at all; 
but I would say this: this body has selected an- 
other board.for that purpose, and did not put me 
on it, and [do not therefore think it proper to 
undertake a duty of that kind to which [have 
never been selected by the body, however much 
I ought to have been. [ leave that as another 
question entirely. E hope, Mr. President, the 
subject may take its proper direction. 

Mr. ANTHONY. I ask the Senate to take 


up— 

Pr. COLLAMER. Let this question first be 
disposed of and referred to the Committee on the, 
Judiciary. 

Mr. TRUMBULL. 
that question. 

The VICE PRESIDENT, A division of the 
question is asked. The first question, then, is on 
daeharehe the Committee on Post Offices and 
Post Roads from the further consideration of the 
bill, The second question will be on referring it 
to the Committee on the Judiciary. A : 

Mr.POWELL. Mr. President, this is “a bif 
to establish post roads and to regulate commerce 


I will ask a division of 


j among the States, and for other purposes.” The 


whole subject-matter of the billistheestablishment 
of a postal and military road through the State of 


New Jersey. <I think itis now. before the commit- 
tee to which it properly, in my judgment, belongs, 
and [hope.it.may remain in that committee. F 
donot think itis a question that should be -re- 
ferred.to. the Judiciary. Committee, Every matter 
touching this. bill is a matter for the proper con- 
sideration of the Committee on»Post.Offices and 
Post Roads; andeven should constitutional ques- 
tions arise, growing out of the establishment of 
this or any other road as a post road, that com- 
mittee certainly are as. competent to settle it as the 
Committee on the Judiciary. ; 

The. Judiciary. Committee is not organized for 
the purpose of settling legal questions that may 
arise in other’ committees, That is not the’ pur- 
pose,.in my judgment, of its organization. Each 
cammittee-of this House, when a proper subject- 
matter is referred to them, should settle all the legal 
questions arising upon it, ‘The idea of sendinga 
bill establishing post roads to the Judiciary Com- 
mittee is certainly to me a novel kind of proceed- 
ing. I think it is now before the proper commit- 
tee and the. only committee to whom. it should 
have.gone, I think they should retain the bill, 
and make their report upon it; and I know of no 
committee in this Senate. more competent to dis- 
charge that duty than the Committee on Post Of- 
fices and Post Roads. Even were the gravest 
constitutional questions to arise upon it I know 
of no chairman of a committee better competent 
to settle them than. the honorable Senator from 
Vermont, the chairman of the Committee on Post 
Offices and Post Roads. J hope that this bill may 
be allowed to remain with the Committee on Post 
Offices. and Post Roads, and that it may not. be 
sent to.the Judiciary Committee. In my judg- 
ment the Judiciary Committee have nothing to 
do with it, and should not have. 

Mr. JOHNSON. Ihave no knowledge of this 
bill except that derived from avery cursory read- 
ing of itand what I understand to be its title. It 
has three substantial provisions: one of them re- 
lates. to commerce, another relates to military 
matters, and the third relates to the Post Office De- 
partment. It may be true, and certainly is true, 
that each one of those subjects when itis before 
the Senate very often presents a legal inquiry. No 
legal questions are more frequently presented than 
those. which are involved in all financial proposi- 
tions. So in Post Office propositions; and so in 
military propositions. l understand the honor- 
able chairman in whose hands the whole bill is 
supposes that it should go to the Committee on 
the Judiciary because of their supposed fitness to 
dispose ofall merely legal questions, whether those 
questions involve the construction of the Consti- 
tutionor the meaning of avy ofour statutes, That 
cannot be wue, asa general proposition, I submit 
to my honorable friend from Vermont, Al ques- 
tions relating to the judiciary are proper questions 
for the consideration of that committee, because 
they do relate to the judiciary. Al questions re- 
lating to the Post Oftice for the same reason belong 
to that committee; and all questions relating to 
finance or to military matters belong to the re- 
spective committees of Finance and Military Af- 
fairs, The fact that there are or may be in all 
such measures legal questions is no objection to 
the jurisdiction of the respective committees, If 
it wag, it is difficult to imagine howany measure 
proposing to change the existing laW could go to 
any othercommittee than to the Committee on the 
Judiciary.. If that weve the case the function of 
the other committees in the Senate would be atan 
end; their vocation would be gone. That cannot 
be so. 

I understand my friend from Vermont to sa 
that so far as relates to that partof the bill which 
affects.the Post Office establishment by providing 
the roads over which the mail is to be carried, the 
Jaw which is proposed is unnecessary because itis 
still tielaw. Ln that I have no doubt the Senator 
is, as he always is, very correct. That is a very 
good reason for reporting against that part of the 
bill, and if he reports upon that ground, that it is 
unnecessary, if the law is still as it is proposed 
to make it, and the honorable member thinks that 
committee is not in a condition to dispose of what 
may be termed the military part of the bill or the 
financial part of the bill, he bas the right, it hav- 


ing been referred to him, and I submit it is the | 
proper funcuon of the committee when they find j 


themsel ves in a condition of that kind, to report 
against the whole bill, It can afterwards be in- 


troducéd so as to provide for each of the other 
two provisions which, as | understand, propose 
to.incorporate into the law of the United States 
that which is not. now a part of the law of the 
United States. ae 

Lagree with the honorable Senator from Ver- 
mont that there is a question mvolved.in one-of 
the measures of very great constitutional import- 
ance, and perhaps a very great constitutional 
difficulty, On that question I do not propose to 
commit myself, because really I have no opinion 
on the subject; but, as I understand it, the roads 
that are now constructed through New Jersey 
have been constructed under the guarantee of a 
charter which stipulated that New Jersey should 
notat any time thereafter, or fora period of time, 
I forget which 

Mr. COLLAMER. A period of time. 

Mr. JOHNSON. For a period of time author- 
ize the construction of any other road. - It may 
be—I am not prepared, as I have stated, to say 
whether it is so or not—it may me that that con- 
stituted a contract as between the present roads 
and the State which is protected by that clause of 
the Constitution of the United States which guards 
a State against impuiring the obligation of con- 
tracts. But there is another question behind 
that. ; 

Mr. COLLAMER. I beg the gentleman’s par- 
don for a moment. The roads that ask our inter- 
ference here now do not claim that they have any 
grant by the State inconsistent with those other 
grants, 

Mr. JOHNSON. I was about to say that I so 
understand. 

Mr. COLLAMER. Thisis nota breach of the 
contract of the State. 

Mr. JOHNSON. I was about to say, without | 
looking to the road to be affected by this bill, or 
what are claimed to be their rights, that itmay be, 
and perhaps is, a very grave question whether a 
State can by contract deprive itself of the power | 
over its own internal improvements in this way. 
[know that the particular road which is to be 
affected by this bill isa road constructed under a 
charter which does not present that difficulty. 
There is, as I understand, no objection at all to 
the validity of that charter. 

Mr. COLLAMER. None at all. 

Mr. JOHNSON. But the holders of thatchar- 
ter, or those who may be interested in it, al- 
though they are willing to have it conceded for | 
the sake of the argument that the charter under | 
which they are acting gives no authority to them 
to interfere with the exclusive franchise granted to 
the antecedent road, believe that that object may 
be accomplished by calling upon Congress to give 
them the power to do under their charter that 
which, without the authority of Congress, they 
would be unable to do, 

That presents the question I was about to state. 
Congress—it has always been the reecived doc- 
trine, certainly for many years, atany rate—Con- 
gress has within the last thirty or forty or fifty 
years through every branch of the Government 
before whom the question has arisen—I mean the 
executive and legislative brauches of the Govern- 
ment—denied that there existed in the Govern- 
ment of the United States any authority under the 
power to establish post offices and post roads 
to construct roads. General Jackson took that 
ground in his Maysville message, and, us far as we 
know anything on the subject, certainly Congress 
have sanctioned it as the true meaning of that 
term. I am not prepared to say itis a true mean- 
ing; but it presents a very grave question. 

Tf the power is notto be found under the author- 
ity to establish post offices and post roads, the 
next question is whether it is to be found under 
the war power. Lt is, 1 know, contended that 
under the war power whatever is necessary to 
facilitate the operations of the armies of the Uni- | 
ted States to bring to a successful termination the 
war may be done, however it may conflict with 
what otherwise would be the admitted rights of 
a State; and that upon the ground of necessity. 
That I can understand. _ But one would suppose || 
that when that necessity is to terminate, whatever || 
has grown out of the necessity is to die with it, | 
because otherwise the power fo establish roads, 
construct internal improvements, or do.anyihing 
cise which is. supposed to be involved in the pawer | 
to declare and carry on a war becomes a substan- 
tial power in the Constitution of the United States, |i 


State. : 

To-illustrate: Maryland has constructed, at 
very heavy expense, a railroad system. Pennsyl- 
vania has constructed her canal system to evena 
greater extent, and her railroad system. New 
Jersey has done the same thing. New York has 
done the same thing. The great West has done 
the same thing at, | believe, a still more heavy 
expense. If, under this military power, you can 
say that any road in New Jersey is to be a mili- 
tary road you can say that all railroads in the 
country are hefeafter to. be military roads, and 
take them under your own charge; and if, because 
of the authority to do that during the period which 
exists now, because of the necessity which may 
be supposed to exist now, of which the Congress 
and the Executive can alone judge, you can take 
all these roads to yourselves and enlarge the au- 
thority which the charters gave, and give to’ the 
corporators powers which the charters did not 
give to them, why you make the war power not 
atemporary but a continuing source of authority: 

Ihave said all that I contemplated saying on 
this subject, except this: that I think it would be 
bétter that these two subjects, which are not, asl 
admit, legitimately before the Committee on Post 
Offices and Post Roads, should be reported to the 
Senate, the Post Office Committee discharged from 
their consideration, and they should be referred 
to their appropriate committees—the Military 
Committee and the Committee on Finance. 

Mr. COLLAMER. I have nothing further to 
say, except this: afterall, the remarks of the gen» 
tleman, so far as they have been heard, show 
most conclusively that this subject is one with 
which the Committee on Post Offices and Post 
Roads have nothing in the world to do, relating 
to the military power of this Government and the 
duty of regulaung commerce between the States, 
lt is claimed that that power extends to the regu- 
lation of roads within the States. Ali the law 
that is needed to make any of these roads post 
roads already exists. There is no occasion for 
apy further law. Idid not wish, and the com- 
mittee did not wish, to make a report on the mer- 
its of other parts of the bill, or to say that we re- 
port entirely against it. If we show there is no 
occasion of our having itin our hands for Post 
Office purposes, I think we should be discharged 
from its consideration. 

Mr. HOWARD. Mr. President, I do not see 
why the Committee on Post Offices and Post 
Roads should desire to be relieved from the con- 
sideration of this bill. . It is certainly prima facie 
the proper committee to take itinto consideration; 
and if there be any question of constitutional law 
growing outof it L am very certain that commits 
tee is as Competent to decide that question as any 
other committee of this body. $ shall, therefore, 
vote against the motion to discharge the commil- 
tee, because I think the matter belongs to them 
appropriately, and that it does not belong to any 
other committee of the Senate as appropriately as 
to that committee, 

Mr. COLLAMER. I think the gentleman could 
not have heard what I said. 

Mr. HOWARD. Perhaps I did not. 

Mr. COLLAMER. I say that so far as the 
biil relates to post offices and post roads there is 
no oceasion for any action by us on any part of 
it at all, 

Mr. HOWARD, Then I can hardly imagine 
why that part of it is here. 

Mr. COLLAMER. ‘There is no occasion for 
our action, because the railroad which it. is sug- 
gested to make into a mail route is now a mail 
route by law. 

Mr. HOWARD. Then if itis a mail route 
already by law what is the use of this bill so far 
as it purports to make ita mail route? Why is 
it here? Why refer it to any committee? 

Mr. COLLAMER, Because it contains two 
other various and important subjects besides. 

Mr.. FOSTER. Lean seeno possible objec- 
tion to discharging the Committee on Post Offices 
and Post Roads. Indeed, | think they ought to be 
discharged from the consideration of this bills The 
residue of the bill, from the statement of the hon- 
erable chairman of the committee, seems to bes 
long a part of it to the Committee on Military 


| Affairsand a partof it to the Committee on Com- 


merce, The Judiciary Committee have nothing 
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to do with either of those questions... I hope the 
question to discharge the Committee on Post Of- 
fices and Post Roads may be assented to readily, 
for I see no objection to it. 

The VICE PRESIDENT. The question is on 
the motion to discharge the Committee on Post 
Offices and Post Roads from the further considera- 
tion of this subject, 

The motion was agreed to. 

. The VICE PRESIDENT. The question now 
is on referring the bill to the Committee on the 
Judiciary. 

. Thequestion being put, there were, on a divis- 
lon—ayes 16, noes 15; no quorum voting. 

Mr. CONNESS. tL call for the yeas and nays. 

The:yeas and nays were ordered. 

Mr. TRUMBULL. As it seems this is to be- 
come a question of dispute, and the yeas and 
nays are to be taken, I wish Senators to under- 
stand it It is simply a question whether, when 
bills come before the Senate that committees 
desire to get rid of they.are to be put upon the 
Judiciary Committee. “There has been a good 
deal of that practice. The Senator from Maine 
(Mr. Fessenpen] smiles. He has, I believe, been 
a party to some of these motions before. 

„Mr. FESSENDEN. I beg my friend to spe- 
cify a case, as he makes a charge against me. 

Mr. HOWARD. They are so numerous that 
they cannot be specified. 

Mr. TRUMBULL. I think I can specify a 
case. I think I could be able to show, if it were 
necessary, that the Senator from Maine urged the 
reference to the Judiciary Committee at this ses- 
sion of Congress of a resolution in regard to the 
Senator from Kentucky [Mr. Davis] with which 
the Judiciary Committee had nothing to do; and 
also a bill for bounties, introduced by the Senator 
from Minnesota, (Mr. Wiixrison.] 

Mr. FESSENDEN. It wasto the Committee 
on Military Affairs. 

Mr. TRUMBULL. It was referred to the Ju- 
diciary Committee; and I think the Senator from 
Maine advocated it. He is mistaken if he sup- 
poses that he has not been engaged in it. If he 
wants more specifications perhaps 1 could specify 
more; but her are two cases within a few 
weeks. 

It has now become a question, and the yeas 
and nays are called upon it, whether a bill on 
which aconstitutional question can be raised shall 
be sent to the Committeé on the Judiciary. Is 
there any bill that we cannot raise a constitutional 
question about? When the Senator from Maine 
atthe last session of Congress brought in a’ bill 
to make Treasury notesa legal tender was not that 
a constitutional question? Was it not argued 
here on that ground? Why did he not ask to 
discharge the Finance Committee from the con- 
sideration of that subject, and refer it to the Ju- 
diciary Committee, because possibly somebody 
doubted the right to make a Treasury note a legal 
tender? When a bill is before the Committce on 
Commerce toappropriate money for the improve- 
ment of rivers and harbors, because somebody 
doubts the constitutionality of the appropriation, 
why is not the Committee on Commerce dis- 
charged from the consideration of that subject, 
and it sent to the Committee on the Judiciary? 
I will tell you why it is not done. Whenever 
these questions arise incidentally out of a bill 
which properly belongs to a certain committce, 
the committee never shirks its duty and never 
seeks to refer it to another committee because a 
constitutional question may be raised. ft has 
never been done. The Judiciary Committee has 
nothing more to do with this question than any 
other committee of the Senate. Itis organized to 
take charge of matters relating to the courts and 
the judicial business of the country; and if con- 
stitutional questions arise out of billgof thatchar- 
acter they considerthem. But because a consti- 
tutional question arises in a financial matter is the 
Committee on Finance to be discharged from its 
consideration? By no means. 
been the practice of the Senate; and until very re- 
cently these attempts to turn bills of that character 
over to the Judiciary Committee were never made. 

Now, sir, here is a bill relating to post roads 
and military roads; and because a question may 
arise as to the authority of Congress to make a 
post road or a military road ofa certain railroad, 
therefore the Committee on Post Offices and Post 
Roads ask to be discharged from its consideration, 


That has never! 


and the chairman of the committee tells us that 
there is no occasion fora bill to-create such a road 
asa post road. Very properly then that commit- 
tee may be discharged from its consideration. 
But because another question might by possibility 
arise, whether there was any authority, if a road 
was needed, to construct the road, or for the Gov- 
ernment of the United States to take charge of it, 
therefore it is to be sent to the Committee on the 
Judiciary. For what purpose? I really cannot 
see any purpose to be accomplished by it, and I 
trust. the Senate, upon the’ yeas and nays, will 
give it no such reference. 

Mr, FESSENDEN. I really feel that an apol- 
ogy is due from me to the honorable chairman of 
the Committee on the Judiciary. I only feel it 
because he seems to have taken such offense at an 
involuntary smile that I gave when he commenced 
his remarks. This motion is made by the hon- 
orable Senator from Vermont, I have taken no 
partin it. I have said nothing. Ihave sat quietly 
in my seat and listened to the debate; but because 
when the Senator commenced his remarks and 
seemed to think that the Judiciary Committee 
had been practiced upon I could not help smiling, 
the Senator has addressed all his remarks of ob- 
jorgation—if 1 may so call them—to the Senator 
from Maine. 

Now, sir, it is very possible that on one or two 
occasions | have moved that bills should be sent to 
the Committee on the Judiciary because I thought 
they ought to go there, and I believe the Senate 
sustained me in sending them there. I cannot 
see that I committed any very great offense against 
parliamentary propriety, or really subjected my- 
selfto censure from the honorable Senator. Let 
me say, however, that the reason why I have 
made such motions was simply because {thought 
the Committee on the Judiciary was so ably con- 
stituted and possessed so much learning in refer- 
ence to all those matters, and were so abundantly 
able to deal with questions of this description, 
that I really thought it was a duty to send ques- 
tions of this description to that committee to be 
investigated, It seems that my thinking so has 
given offense; and therefore, by way of apology, 
l take it back, and say that the Judiciary Com- 
mittee is not, iù my judgment, (because that will 
suitthe Senator better,) fit to have charge of ques- 
tions of this description. 

Mr. CONNESS. 1 voted this morning in the 
Committee on Post Offices and Post Roads to ask 
to be discharged from the further consideration 
of this question, and also to move its reference to 
the Committee on the Judiciary. 1 beg to say 
simply—— 

Mr. DAVIS. Tell us what occurred. 

Mr.CONNESS. No, sir; 1 will not tell what 
occurred in committee; but 1 beg to say that the 
motive there was simply this: this being an im- 
portant bill, the question involved in it being of 
the first consequence, we desired to get the benefit 
of the great ability and learning of that committee 
upon the great question involved init. It was 
notfrom any desire to shirk labor in the premises 
atall. I say that in great sincerity. Itisaques- 
tion in which I feel a good deal of interest as to 
whether a State may not only say who shall do 
business within its borders, but who shall travel 
or trade between two of the great cities of the 
Union, and whether a State can control that ques- 
tion. I am sincerely desirous, and the Commit- 
tee on Post Offices and Post Roads are desirous, 
that that question should now at this time be ex- 
amined by the Committee on the Judiciary. 1 
hope that it will go there, and I beg to assure the 
committee that we were most sincere in the rec- 
ommendation that we made. 

Mr. POMEROY. While I would not say any- 
thing about what was done by the committce par- 
ticularly, yet I will say there was no disposition 
on the part of the Committee on Post Offices and 
Post Roads, nor on the part of any one that I 
know of, to give this bil] the go-by, or to assume 
that there was anything asked for in the bill that 
should not be granted. 

Mr. CONNESS. Quite the contrary. 

‘Mr. POMEROY. The committee simply de- 


sired the expression of the Judiciary Committee | 


on certain constitutional questions. It need not 
be imagined from this motion that this subject of 
having at least two lines of road, of which thisis 
one-of the links between here and New York, is 
to have the go-by, or is to be voted against. f 


do not think that is the:sentiment of Congress. or 
the country. Lhelieve.they,are,prepared.to con- 
sider that question; and if, there tje 
tional objections in the.way I think publi y 
and public interest.will demand it. -lti ply. 
a question whether we can do-it constitutional 
and upon that question it was supposed tha 
Judiciary Committee could express their opinion, 
Mr. FOSTER. “Will the honorable Senator 
allow me to ask him a question?) 00. sin 
Mr. POMEROY. Of course. setae: 
Mr. FOSTER. Lwishtoask whetherthe.opin- 
ion of the Judiciary Committee upon the power 


of Congress to do this would not, after all, de- 
pend upon the necessity of the case; and whether, 
in his judgment, it would not be best first.to get 
the opinion of the Military Committee whether 
it was necessary to have this road; or if it-pro- 
poses to regulate commerce to get the opinion of 
the Committee on Commerce as regards thene- 
cessity of that case? i 

Mr. POMEROY. Ido not: think the opinion 
of the Judiciary Committee on the constitution- 
ality of the bill would depend uponany necessity 
of the case; because necessity doesnot make.con- 
stitutional what would be otherwise unconstitu- 
tional. Necessity may be areasonwhy we may 
override the Constitution; necessity may be a 
reason why we may do a great many things; ‘but 
the Judiciary Committee will not declare aithing 
to be constitutional simply because we'think it is 
necessary. My own conviction with regard ‘to 
the matter is that it is both within the Constitu- 
tion and necessary, and I think the Judiciary Gom- 
mittee will so decide. er 

Mr. FOSTER. If it should be constitutional 
but not necessary would not the labor of the 
Judiciary Committee be all lost? ae 

Mr. POMEROY. Then it will become a ques- 
tion for the Senate, after the committee decide that 
it is constitutional, to say whether they think it 
is expedient or not. The objections:to it will be 
removed, I judge, when men find that this meas- 
ure is within the provisions of the Constitution. 
It is clearly a part of the public policy, I think, 
to have better facilities between here and New 
York, and to increase them and have more’ of 
them; and it is simply a question of public: pol- 
icy, provided it does not interfere with any con- 
sulutional restrictions. ; 

The VICE PRESIDENT. The question is 
on the motion to refer this bill to the Committee 
on the Judiciary, and upon: that question the yeas 
and nays have been ordered. ae 
The question being taken by yeasand hays, re- 
sulted—yeas 13, nays 27; as follows: 

YRAS—Messrs. Buekalew, Clark, Collamer, Conness, 
Cowan, Dixon, Doolittle, Fessenden, Grimes, Harlan, Hen- 
derson, Pooieroy, and Ramsey—13, 

NAYS—Messrs. Carlile, Chandler, Davis, Foster, Hale, 
Harding, Harris, Hendricks, Howard, Howe, Johnson, Lane 
of Indiana, Lane of Kansas, Morgan, Morrill, Nesmith, 
Powell, Richardson, Sprague, Sumner, Ten Eyck, Trum- 
hali Van Winkle, Wade, Wilkinson, Wilson, and Wright 

So the motion was not agreed to. 

The VICE PRESIDENT. What disposition 
will the Senate make of the bill? Itis now before 
the Senate. 

Mr. WILSON. 
table. 

The motion was agreed to. 


ORDER OF BUSINESS. 


The VICE PRESIDENT. Reports from com- 
mittees are still in order. 

Mr. WILSON. I move that the Senate now 
proceed to the consideration of the joint resolu- 
tion to equalize the pay of soldiers in the United 
States Army. That is the regular order of the 
day. 

Mr. TRUMBULL. I desire to makea report. 
I believe that is in order. 

The VICE PRESIDENT. Does the Senator 
from Massachusetts insist on his motion before 
the morning business is disposed of?: i Re 

Mr. WILSON. The morning hourhas passed 
some time ago. : 

The VICE PRESIDENT. The morning hour 
has gone by long since, but the morning business 
is not yet finisocd. 

Mr. WILSON. 

resent, 

The VICE PRESIDENT. Reports 
niittees are in order. 


HUN 


I move that it be laid on the 


I withdraw the motion for the 


from com- 
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: MESSAGE FROMTHE HOUSE.. ` 
-A message from the House of Representatives, 
by. Mr: Lroyp; its Chief Clerk, announced that 
the House of Representatives had passed a bill 
(No: 225) making an appropriation for rebuilding 


the stable’ at the President’s, in which the con- | 


currence of the Senate was requested. | 
l ` REPORTS FROM COMMITTEES. 


Mr.COLLAMER, from the Committee on Post 
Offices and Post Roads,to whom was referred a 
iLL (S.No. 62)-t8-remove all disqualification of 
‘color in carrying the mails, reported it with an 
amendment. = > : 

: Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
§5) in ‘relation to the circuit court in and ‘for the 
district of Wisconsin, reported it with an amend- 
‘nent. : : 3 

“oo Mr, HENDERSON, from the Committce on 
Post Officesand Post Roads, to whom was referred 
the bill (S. No. 110) for-the relief of John H. 
Shepherd and Walter K. Caldwell, of Missouri, 
¢eported it with an amendment, and submitted a 
‘fteports which was ordered to be printed. 


BILLINTRODUCED. ` y 


Mr. DAVIS asked, and by unanimous cousent 
“obtained, leave to introduce a bill (S. No. 113) 
to: provide for ascertaining and adjusting claims 
against the Government for injury or destruction 
-of property. by the Army of the United States or 
by military authority during the present rebel- 
lion, and for settling the claims of the State of 
Kengacky against the United States; which was 
read'twice by its title, referred to the Committee 
on Claims, and ordered to be printed, 


REBUILDING OF PRESIDENTS STABLE. 


| The bill (H. R. No. 225) making an appropri- 
ation for rebuilding the stable at the President’s, 
was read twice by its title. 

. Mr. GRIMES. Iam instructed by the Com- 
mittee on Pablic Buildings and Grounds to ask 
for the present consideration of that bill, 

“The VICE PRESIDENT. It requires the unan- 

imous consent of the Senate to consider the bill at 
the present time. 
. There being no objection, the Senate as in Com- 
mittee of the Whole proceeded to consider the bill, 
which appropriates the sum of $12,000, or so much 
thereof as may be necessary, to enable the Com- 
missioner of Public Buildings to cause the stable 
at the President’s to be rebuilt forthwith. 

"Mr. GRIMES. . In order to explain fully the 
hecessity for the passage of the bill at this time, 
aud the amount that is specified in it, $12,000, I 
desire to read a letter addressed by the Commis- 


sioner of Public Buildings this morning to the | 


chairman of the Commitice on Public Buildings 
and Grounds of the TLouse of Representatives. 
Itis as follows: 


OFFICE OF ‘rit COMMISSIONER OF PoBLic BUILDINGS, 
CAPITOL or ‘rik UNITED STATES, 
WASHINGTON, February 11, 1864. 

Dear Sir: The stable attached to the Executive Man- 
gion was destroyed by fire last night. I is very necessary, 
for the convenience of the President, that it shontd be re- 
bailt as spon as possible. At an interview with him, early 
‘this morning, he expressed a desire that I would bring the 
matier to the attention of Congress to-day, if possible, that 
measures might be taken to have it rebuilt. i 
Isaiah Rogers, Msq., the Architeet of the Treasury, with 
a master bricklayer, @ccompauicd me to the ruins, and 
after a carcful examination Mr, Rogers came to the conclu- 
sion that it would cost $12,000 to rebuild it, and has given 
me a written estimate to that effect, which accompanies 
this fewer. 

the walts of the stable are of the best pressed brick, but 
are'so cracked and warped that nearly the whole will have 
ito.be taken down, "Phe inside ofthe stable is entirely burned 
out ‘he window caps and sills are of brown stone, and 
Hoste them so injured that new ones will have to be pro- 
cured, 

"The stable cost originally, I understand, about seventeen 
thousand dollars, 

Respectfully, your obedient servant, 

B. B. FRENCH, 

Commissioner of Public Buildings. 


Hon. Jons H. Rice, 
: ings and Grounds, House Representatives United States. 


I also have in my hand the estimate of Mr. 
“Rogers, thé Architect of the Treasury, which ac- 
companies the letter of the Commissioner of Pub- 
lic Buildings and corroborates the statement made 
in that letter. 

Mr. JOHNSON. 
‘stable accommodate? 

Mr. GRIMES. I do not know, 


How many horses will the 


Chairman Committee on Public Build- | 


| Senate. 


Mr. JOHNSON. Twelve thousand dollars is 
rather a large sum fora stable. 
Mr. GRIMES. It cost. originally $17,000. 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. : 
_ COLONIZATION OF TEXAS. 


Mr. LANE, of Kansas. I now move that the 
Senate take up Senate bill No. 45, forthe purpose 
of making-it.a special order for Tuesday next. 

The motion wasagreed to; and the Senate pro- 
ceeded to consider the bill (S. No. 45) to setapart 
a portion of the State of Texas for the use of per- 
sons. of African descent. 

Mr. SUMNER. I[ think we had better not go 
into the consideration of that bill now. I have 
not had an opportunity of reading the report of 
the Senator on the subject. It is one of the most 
important subjects that can be presented to the 
It involves the question of the treatment 
of freedmen, of colonization, and F fear also a 
very considerable expenditure of money. Butt 
do not wish. to anticipate the discussion. I sim- 


ply’suggest to the Senator from Kansas that he had 


etter let the bill lie a httle longer, until we have 
had at least an opportunity of reading his report. 

Mr. LANE, of Kansas. Inanswer to the sug- 
gestion ofthe Senator from Massachusetts I have 
this to say: I shall be compelled, on account of 
sickness in my family, to leave here next week 
for home, and | desire to submit some remarks 
to the Senate on the subject of thig bill. After 
that I shall let it take such direction as the Senate 
may desire. 

Mr. CLARK. We will take itup atany time 
for that purpose. 

Mr. SUMNER. If the Senator wishes merely 
to state the case J certainly have no objection to 
that. I had supposed that the Senator proposed 
to make it a special order with a view to press it 
to a vote, and I thought the Senate were notready 
for that. 

Mr. LANE, of Kansas. The Senator from 
New Hampshire suggests that the Senate would 
take it up atany time. Ihavealready stated that 
l shall be compelled to go home next week. It 
is uncertain whether I can have ittaken up atany 
time, and as I design to start perhaps on Wed- 
nesday I should like to have it a certainty. 

Mr. CLARK. I meant simply to say that, 
after hisstatement, we would take it upatany time 
to accommodate the Senator, whenever he desired 
to address the Senate upon it, without making it 
a special order: | will vote to hear him now if he 
desires to go on at present. 

Mr. LANE, of Kansas. I am not prepared 
now. L should like very much for the Senate to 
make it a special order. 

The VICE PRESIDENT. For what day? 

Mr. LANE, of Kansas. For Tuesday next. 

The VICE PRESIDENT. The Senator from 
Kansas moves to postpone the further consider- 
ation of this bill until Tuesday next, and make it 
the special order for that day at one o’clock. 

The motion was agreed to; two thirds of the 
Senate concurring. 


BRITISU SCHOONER GLEN. 
Mr. SUMNER. There is a little bill which I 


ask the Senate to take up and act upon now, 
which will cause no debate. Itis House bill No. 
144, to indemnify the owners of the British 
schooner Glen. 

The motion was agreed to; and the Senate as 
in Committee of the Whole proceeded to consider 
the bill, which directs that there be paid to the 
owners of the British schooner Glen the sum of 
$17,150 66, the same being the amount awarded 
as an indemnification to the parties interested by 
the district court of the United States of America 
for the southern district of New York, for costs, 
damages, and expenses by reason of the illegal 
seizure of that vessel and cargo as prize. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed, 


LIEUTENANT GENERAL. 
Mr. WILSON. I now move that the Senate 


! proceed to the consideration of the bill (H.R. 


No. 26) reviving the grade of lieutenant general 
in the United States Army. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 


sider the bill. It proposes to revive the grade of 
lieutenant general in the Army of the. United 
States; and authorizes the President, whenever 
he shall deem it expedient, to appoint, by and 
with the advice and consent of the Senate, acom- 
mander of the Army, to be selected, during war, 
from among those officers in the military service 
of the United States, not below the grade of ma- 
jor general, most distinguished for courage, skill, 
and ability; and who, being commissioned as 
lieutenant general, shall be authorized, under the 
direction of the President, tocommand the armies 
ofthe United States; and respectfully recommends 
the appointment of Major General U. S; Grant, 
of IHinois, forthe position of lieutenant general. 

The lieutenant general thus appointed is to be 
entitled tothe pay, allowances, and staff specified 
in the fifth section of the act approved May 28, 
1798; and also the allowances described in the sixth 
section of the act approved August 23, 1842, 
granting additional rations to certain officers; but 
nothing in this bill contained is to be construed 
in any way to affect the rank, pay, or allowances 
of Winfield Scott, lieutenant general by brevet, 
now on the retired list of the Army. 

The Committee on Military Affairs reported 
the bill with several amendments. The first 
amendment of the committee was in line seven, 
section one, to strike out the words ** commander 
ofthe Army,’’and to insert “ licutenantgeneral;” 
and in line eight, after the word ‘ selected,” to 
strike out the words *‘ during the war;’? so that 
the clause will read: 

And the President is hereby: authorized, whenever he 
shall deem it expedient, to appoint, by and with the advice 
and consent of the Senate, a lieutenant general, to be se- 
lected from among those officers in the military service of 


the United States, not below the grade of major general, 
most distinguished for courage, skill, and ability. 


Mr. TRUMBULL. That amendment involves 
the whole character of the bill and its importance, 
as it scems to me. The bill as it came tous from 
the House of Representatives was intended not 
simply to confer the honor of lieutenant general 
upon the person who should be selected by the 
President of the United States as most distin- 
guished for his courage, skill, and ability, but it 
was intended also in conferring this high honor 
upon him to give him some command correspond- 
ing with the title conferred by it. If you strike 
out these words as proposed by the Committee on 
Military Affairs you deprive the resolution of its 
value so far as it is intended to place the lieuten- 
ant general in commaad over other generals, I 
suppose it is competent for the Congress of the 
United States to determine by law the powers 
which the officers in the Army shallexercise. For 
instance, we have provided that a brigadier gen- 
eral shall have command of abrigade. We can- 
not place the brigadier general over the brigade; 
wecannotappoint the brigadier general; the Presi- 
dent selects the man; bat we provide, by Con- 
gress, what authority the brigadier general shall 
have when he is selected by the President. 

The virtue of this bill to my mind is the prin- 
ciple contained in it, which gives the licutenant 
general when selected command over the armies 
of the United States. I amas willing as any one 
to confer honor on General Grant. He has per- 
formed distinguished services; he has done well 
for his country; he deserves well for his gallant 
deeds any honors that Congress can confer upon 
him. But, sir, when we are conferring honors 
upon him and placing him ina position at the head 
of the Army, as this bill proposes, l propose that 
you Shall give him the authority which the posi- 
tion is entitled to. One of the excellencies of this 
bill to my mind is that provision in it that when 
he is made lieutenant general he shall be com- 
mander of the armies of the United States under 
the President. I speak of General Grant because 
the bill as it comes to us from the House recom- 
mends Gencral Grant. We cannot compel the 
President to confer this honorupon him. He has 
the selection; and it would be in his power to se- 
lect some other individual. But whoever is selected 
by him as most distinguished for courage, skill, 
and ability during this war, let that individual 
when selected by the President and confirmed by 
the Senate have command of the armies of the 
United States, under the authority, of course, of 
the President, who is Commander-in-Chief by the 
Constitution, 

I hope the amendment of the committee will not 
be agreed to. I desire for one, and I will not dis- 
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guise it, that the armies-of the United States shall 
be commanded by a different person from the one 
who now exercises authority over them; and if 
you strike these words out you do not accom- 
plish that object. What will the bill amount to 
as amended by:the Committee on Military Af- 
fairs? Simply to confer upon General Grant the 
empty honor of being called lieutenant general; 
-that isal. Sir, I-want him when the honors of 
the lieutenant generalcy are conferred upon him 
to have the power to command the armies of the 
United States; and therefore I trust this amend- 
ment will not be adopted. 

Mr. NESMITH. J differ with the Senator from 
I}linois in relation to the construction that he puts 

-on the:amendment which was made in the Com- 
mittee on Military Affairs. I do not apprehend 
tha@it is necessary in a bill creating additional 
rank for an Arty officer to determine in the terms 
of that bill what his rights shall be asa command- 
ing officer, Ifsa lieutenant general is appointed 
he will be superior in rank to any officer that we 
now have in the United States Army, and in virtue 
of that superiority he will be entitled to command 
all other officers while in service with them. The 
bill which we passed at the last session of Con- 
gress providing that the President might select 
any one of two officers of the same grade serving 
‘in the same field or in the same department, and 
place him in command of that field or department 
without reference to his relative rank with other 
officers of the same grade in the service, does not 
apply to the lieutenant general, as there is no lieu- 
tenant general now; and if the rank is created 
there can be but.one. ‘The plain inference to my’ 
mind is, that if a lieutenant general is created he 
is the superior military officer in the Government, 
subordinate only to the President of the United 
States, who is Commander-in-Chief, and that all 
other officers are subordinate to him. ‘I'here is no 
power by law now to make him subordinate to 
any major general, or to piace him under the com- 
mand of any other officer, 

Now, sir, I am opposed to providing by law 
that any single individual shall be commander of 
the armies of the United States, for this simple 
reason: the contingencies and the incidents which 
are always occurring in war sometimes make it 
necessary to have changes. Suppose you pass 
this bill with a provision that the lieutenant gen- 
eral shall be the commander of the armies of tbe 
United States. During the recess of Congress a 
dozen contingencies might arise which might 


render it necessary that some other person should | 


have the command of the Army; that this officer 
should be retired from active duty, or at least 
deprived of hiscommand.. I think with all these 
contingencies, all these probabilities likely to 
arise, that the President should not be deprived 
of the discretion of determining in a time of great 
public danger when Congress is not in session 
who should exercise that command. I shall vote 
for no bill that provides that any particular in- 


dividaal shall be the commander of the Army of | 


the United States for these very reasons. 

Mr. TRUMBULL. The Senator from Oregon 
will allow me to inquire of him if it would not be 
within the power and discretion of the President 


at any time to dismiss him if during the recess of | 


Congress or at any other time he was found not 

to be a proper person to command the Army? 
Mr. NESMITH. Lapprehend he would have 

the power to strike him from the rolls. 
Mr, TRUMBULL, Then itis in his 


.discre- 
tion. i 


Mr. NESMITH. Admitting that point, cir- | 


cumstances may arise wherein it woald be proper 


the armies of the United States, and where it 
would be very improper to strike him from the 
rolls and dismiss him from the service. 
contingencies of that kind may arise. 
Mr. TRUMBULL. Would not that be en- 
tirely within the President’s discretion if the bill 
passed? = i 

Mr. NESMITH. It would not. 

Mr. GRIMES. Let me answer the question. 
He might strike him from the rolls, but be could 
not remove him as-he removed General McClel- 
lan from the command ofthe army of the Potomac. 


If there had been an act of Congress making Gen- | 


eral McClellan lieutenant general instead of Gen- 
eral Grant he would have been lieutenant general 
in command of the armies by act-of Congress, 


Many jj 


| Chair will hear the Senator from Maryland. 


| been a question whether the President could dis- 
to deprive him of his command as commander of | 
i 


and not by the appointment of the President of 
the United States. The President can strike him 
from the roll, but he cannot detach him, if you 
pass this law, from having command of the Army. 

Mr. TRUMBULL. Ido not agree with the 
Senator from Iowa or the Senator from Oregon 
on thatsubject. The Commander-in-Chief could 
displace him at any time; &uld relieve him of his 
command and put him on trial befom a court- 
martial or before a court of inquiry. The fact 
that Congress designates this officer as being the 
conimander is no more of a designation than that 
which is made in the law in regard to a brigadier 
general or in regard to the Quartermaster General. 
Have we not provided by law that there shall be 
one Quartermaster General to have charge of the 
quartermaster’s department? Is it not an occur- 
rence within the knowledge ofusall that the Quar- 
termaster General has been sent to remote parts 
of the country, and the duties of the office de- 
volved upon others? Has it not been so in the 
commissary’sdepartment? And yetthe law reads 
thatthere shall be onc Quartermaster General, one 
person with the rank of general at the head of 
that department whois to have charge of that 
department. Is there any trouble about it prac- 
tically? Will the Senator from Iowa undertake 
to say that it is not competent for the President 
of the United States in his discretion to relieve 
that Quartermaster General ? 

Mr. GRIMES. There is no analogy between 
the cases, 

Mr. TRUMBULL. Ido notsee why the an- 
alogy is not complete. The Quartermaster Gen- 
eral has just as supreme control over the quar- 
termaster’s department by act of Congressas this 
bill proposes to give to the lieutenant general as 
commander of the Army over the Army. 

Mr. GRIMES. Show us the Jaw that gives 
the Quartermaster General that power. 

Mr. ‘TRUMBULL. I canrcfer to the law, 1 
think it will be found so in reference to several of 
the Departments of the Government. 

Mr. NESMITH. I will ask the Senator ftom 
Illinois if it is not in the power of the President 
to make any major general, to say nothing about 
the rank of Jieutenant general, commander of the 
armies of the United States? If the President 
already has that power, where is the necessity of 
repeating itina law of this kind merely establish- 
ing the rank? The President already has the 
power. General Grant, or any other general who 
succeeds in obtaining this rank, by virtue of the 
rank will be entitled to exercise the authority, 
whether you look to this law or not. 

The PRESIDING OFFICER, (Mr. Crank in 
the chair.) The question is on the adoption of 
the amendment proposed by the Committee on 
Military Affairs. 

Mr. RICHARDSON called for the yeas and | 
nays; and they were ordered. 

The Seeretary proceeded to call the roll. 

Mr, JOHNSON (when his name was called) 
said: Am I at liberty to state the reason for my 
vote? 

The PRESIDING OFFICER. Itean be done 


by unanimous consent. [ No objection P’) The 


Mr. JOHNSON. Mr. President, sharing as I 
do in common with every man in the country an 
admiration and gratitude for the services of Major | 
General Grant, yet I am by no means certaiit that 
this bill does not go, if the amendment is not 
adopted, further than perhaps itis in our power 
to go, or, ifin our power, further than itis expe- 
dient to go. Independent of Icgislation, it has 


miss from the service an officer of the Army. You 
have by legislation given him that power. If it 
requires legislation to give the power, it is the 
function of legislation to take from the Executive 
the power. The difficulty that I have is notas 
to Genera] Grant, because I hope he may be se- | 
lected, and 1 hope he may be put in command of ; 
the Army, but whether you do not take from the 
President, if you pass this bill as it stands, a 
power which he ought to have, of dismissing any 
officer of the Army, particularly in a time like 
this, who shall in the future prove to be unfit for 
the particular service. 1 do not anticipate that 
that will be the case with General Grant; but still 
it may be. He is but onc of ourselves, human, | 
and he may befound toerrin the future. He may 

lose the confidence of the Army, and if he does it 


would be very improper that hë should éo 


in the command of t 


“And the President is hereby authorized, whenever tie 
shali deem it expedient, to appoint, by and with the advice 
and consent of the Senate,.a commander of the Armyito 
be selected during war from among those officers in the mil- 
itary service of the. United States, not below. the grade of 
major general, most distinguished for courage, skill; and 
ability; aud who, being commissioned as lieutenant geh- 
eral, shall be authorized, under the direction of the Presi- 
dent, to command the armies of the United States.” ....,. 


Now, should greatly fear'whether, if youisay 
that the lieutenant general who isto be:appointed 
is to be by your law authorized to command the 
armies of the United States, yon. give or reserve 
to the President authority to take from him the 
command merely by the provision ‘that:his:com- 


mand is to be under the direction of the: Presi- 


dents. To direct a commander and to:dismiss’a 
coinmanierarcentircly different things. If, there- 
fore, you by legislation say that the: lieutenant 
general shall command and put no restraint apon 
that command except that itis to be:under the 
direction of the President, I submit itis plain that 
it will not be in the power of the President to take 
from him that command: or to interfere with it 
in any way except to direct the manner in which 
the command shall be conducted. Being under 
that impression, I am obliged most unwillingly 
to vote:in favor of this amendment. a 

Mr. SAULSBURY (when his name was called) 
said: As unanimous. consent was given to the 
Senator from Maryland to make a remark, T pre- 
sume the Senate will yield the same privilege to 
me. I decline'to vote on this question for: this 
simple reason that in my capacity as a Senator 
l will have nothing to do with President-making. 

The PRESIDING OFFICER. ‘The call will 
proceed. All debate is out of order. 

The calling of the roll was then concluded, and 
the result announced—yeas 25, nays 15; as fol- 
lows: : ` 


NAYS—Messrs. Buckalew, Carlile, Chandler, Conness, 
Doolittle, Hale, Hendricks, Howard, Howe, Richardson, 
Sherman, Trumbull, Wade, Wilkinson, and Wright—-15. 


So the amendment was agreed to. 


The next amendment of the committee was in 
lineeleven, after the word “ability,’’to strike out 
the following words: an 

And who, being commissioned as leutenint general, 
shall be authorized, under the direction of the President, to 
command the armies of the United States; and lat were- 
spectfully recommend the appointment of Major Generat Ua 
S. Grant, of Illinois, for the position of licutenant general. 

Mr. SHERMAN. Ís it competent to call for 
a division of that proposition? It contains two 
distinct clauses. If so I desire a separate vote on 
cach of those clauses. I desire to retain the last 
clause of the proposed amendment and to strike 
out the first clause. 

The PRESIDING OFFICER. . It is compe- 
tent for the Senator to call for a division, or to 
move an amendment to the committee’s amend- 
ment. 

Mr. SHERMAN. In order to raise the ques- 
tion directly, J will move that the amendment of 
the committee be so amended as to-strike out the 
first clause, retaining the second. 

The PRESIDING OFFICER, It is moved by 
the Senator from Ohio that theamendment-of the 
committee be so amended as to strike out from 
the amendment recommended by the committee 
the following words: i l 

Aud who, being commissioned as lieutenant. general, 
shall beanthorized, under the direction of the President, 
to command the armies of the United States. a © 0. 

The question will be on striking out these words, 

Mr. SHERMAN. My only objecti n submit- 
ling this amendment is to retain the compliment 
designed by the House of Representatives to Gen- 
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eral.: Grant., This is. really a eompliment.and 
“nothing more, since the Senate have by a decided 
vote taken from the rank of lientenant general the 
command which formerly followed that rank in 
the case of General Scott and also in, the case. of, 
General Washington; thatis,the command of the 
‘armies of the United States, under the President. 
“That seems. to have. taken out.of the bill all its 
: ity except simply the compliment. I-wish 
to ¥étain-in this bill the. compliment to.General 
“Grant, which is nothing more nor less than a 
recommendation of Congress that Genéral Grant 
‘beappointed to thishigh position. Thereis only 
one man who has so distinguished himself in the 
Army of the United States during this war as to 
“deserve this rank, and I wish to designate that 
oman byan-act.of Congress, so that it shall- be 
clearty'a compliment tendered to General Grant 
personally. Ihave no doubt that the President 
would appoint General Grantif the words were 
-omitted, but: I wish to make the compliment 
marked. f 

Mr. NESMITH. If the Senator from Ohio 
will allow me I will ask him ifhe-thinks it is com- 
petent.for Congress to pass an act designating 
to the President whom he shall nominate to an 
office? 

Mre SHERMAN. I say, emphatically, wo; 
-Congress has no power to appoint any one; but 
Congress may request, by a vote, the appoint- 
ment.of a:particular person to a particular office. 
We may in ourindividual capacities do so. Now 
here we ‘are passing a compliment to General 
Grant. ‘There isnothing more nor less init. You 
give him bythe bill, as it is now emasculated by 
the Committee on Military Affairs, nothing bute 
compliment. You give him increased pay, it is 
true, but you: give him no command, no addi- 
tional rank. ` 

Mr. FESSENDEN. Yes, wedo, Is not the 
rank of licutenant general an additional rank? 

Mr. SHERMAN. What command does it 


carr by law? None whatever. 
Mr. GRIMES. It gives him additional pay. 


Mr. SHERMAN, Itgives him additional pay, 
but no additional rank, no right tocommand. It 
simply confers on him the title of lieutenant gen- 
eral, and nothing more, without any additional 
rank. 5 

Mr. NESMITH. I will ask the Senator from 
Ohio if General Grant would not be entitled to 
command the armies of the United States if the 
President appointed him licutenant general under 
this act? 

Mr. SHERMAN. 
cisely what it is: 

That the grade of lieutenant general be, and the same fs 
hereby, revived in the Army of the United States; and the 
President is hereby authorized, whenever he shall deem it 
expedient, to appoint, by and with the advice and consent 
of the Senate, a lieutenant general, to be selected from 
among those officers in the military service of the United 
States, not below the grade of major general, most distin- 
guished for courage, skill, and ability. 


I will read it to show pre- 


This bill does not define his powers or the cx- 
tentofhiscommand, or what rights are conferred 
by it. Thenthe next clause of the bill provides: 

And who, being commissioned as lieutenant general, 
shall be authorized, under the direction of the President, 
to command the armies of the United States, 

That is proposed to bestricken out. The first 
clause of the House bill gave the rank of licu- 
tenant general; the second clause gave the right 
to command the armies of the United States; and 
the third wasa petition by Congress to the Pres- 
ident to appointa particular person, The Com- 
mittee on Military Affairs of the Senate have 
stricken that all out except a mere titular rank of 
lieutenant general, without fixing the extent of 
that command. 

Mr. ANTHONY. 


If the Senator will allow 


lieutenant general place him above a major gen- |] 
eral, which is,the highest rank we have now? If | 


why 


! to the designation of the President. 


i 
i 


make him the commander of your Army? The 
only object, as I understand, of the vote of theSen- 
ate is to take away from him something he would 
have had under the House bill, but which the Mil- 
itary Committee for some reasons do not propose 
to.give him; that is, the command of the Army. 
df the rank of lieutenant general carries with it 
the command of the #rmies of the United States, 
did you strike it out by your vote? 

Mr. FESSENDEN. As I voted for it I will 
answer the Senator. 

Mr.SHERMAN. Alli desire is information. 

Mr. FESSENDEN. For the simple reason 
that I do.not think it proper to control by act of 


Congress the President in his unlimited power 


under the Constitution to be Commander-in-Chief 
of the Army, to provide by law that another man 
shall command the Army in the field. 

Mr. WILKINSON. It is to be under his. di- 


rection. 


Mr. SHERMAN. Thewords which the Mil- 
itary Committee propose to strike out do notlimit 
the power of the President. 

Mr. FESSENDEN. They do. They provide 
that the licutenant general shall command the 
Army. ` 

Mr. SHERMAN. Under the direction of the 
President: The President is still Commander-in- 
Chief. 

Mr. FESSENDEN. But the President could 
not take away the command from him if it was 
deemed necessary , because itis conferred by Con- 

ress. 


Mr. SHERMAN. If General Grant was ap- 


pointed lieutenant general under the act of Con- 


gress, he might be assigned to duty in the city of 
New York and a major general allowed to com- 
mand a particular army in the cast, and another 
in the west, and another in the south. They are 
all officers under the command of the President. 
That will be the effect of it if you pass the House 
bill in the very words in which they send ithere. 
It clearly appears to me to be so. But even if 
the view taken by Senators is correct, what ob- 
jection can there be to inserting in this law a des- 
ignation of the particular officer whom we desire 
to compliment and clevate to this rank? The 
words I wish to retain are certainly respectful to 
the President: 

And that we respectfully recommend the appointment 
of Majer General U. S. Grant, of Minois, for the position 
of lieutenant general. 

Now, sir, I have no doubt General Grant is an 
unambitious man. [donot believe he desires this 
position of lieutenant general. I know he did not 
ask it. I doubt very much whether he desired 
it. Ihave some doubts myself whether we ought 
to confer it unul the war closes and until the great 
hero is designated, if he should be designated in 
the progress of the war. F have had some doubts 
about voting for the proposition at all; whether 
it would not be proper to postpone it until the end 
of the war; but if we do pass a resolution of this 
kind, F wish in the resolution to designate the ofii- 
cer, so that he may have the full force and benefit 
of the compliment; that he may have the vote of 


both Elouses of Congress designating him,as the | 


whole country has designated him, as the man 
who has won the highest hovors of this war. 
Therefore, if we pass this resolution at all—I shall 
vote for it—I think we ought to retain this desig- 
nation of General Grant personally, and make 
the compliment personal, and not leave it simply 
e Itis true he 
may overrule the recommendation of Congress, 
he may refuse’ to appoint a lieutenant general at 
all, or he may designate any one else in spite of 
our recommendation; but I do not suppose he 
will do so. The only effect of making this des- 
ignation is to add to the value of the compliment. 

Mr. HOWE. Ishould like to have the Secre- 


| tary report the amendment proposed by the Sen- 


ator from Ohio. 
The Secretary read the amendment, to strike 


| out the first clause of the amendment, in the fol- 
f lowing words: 


And who, being commissioned as Heutenant general, 
hall be authorized, under the direction of the President, 
to command the armies of the United States. 


The PRESIDING OFFICER. The commit- 


tee propose to strike outthe whole of the last clause | 
of the first section; but the Senator from Ohio, in j 
order to retain a part, proposes to strike out of the 
amendment the words which have been read. 


Mr. HOWE. The amendment would havean 
effect directly the contrary to what the Senator 
desires, it seems to me. . He proposes, to strike 
out.the first clause of the amendment proposed, 
and that, if the particular amendment carried, 
would retain that clause in the bill, and would 
strike out the latter clause, which isthe very clause 
the Senator wishes to retain. : 

Mr. SHERMAN. Oh,no.: If you strike out 
the first clause you leave the remaining clause; 
and then the vote can be taken on the recommend- 
ation of the committee: eo 

Mr. HOWE. Then the proposition is simply 
to strike that clause. out of the Dill, and not to 
strike out the amendment. i 

Mr. SHERMAN. I cannot understand the 
Senator precisely. If-a majority of the Senate 
vote with me in favor of striking out the firspor- 
tion of theamendment of the committee, as a mat- 
ter of course that will be stricken out, leaving 
nothing remaining of that portion’of the bill ex- 
cept the compliment to General Grant, and then 
we can vote to retain that. ; 

Mr. HOWE. The Senator will understand 
me ina moment. The question before the Sen- 
ate is on agreeing to the amendment reported by 
the committee, which is to strike out these two 
clauses, 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ohio to 
the amendment of the committee, 

Mr. HOWE.. That was the question before 
the Senate. 

The PRESIDING OFFICER. That is the 
question now before the Senate. 

Mr. HOWE. Yes, sir; that is the question 
now; Lam trying to getatit. The Committee on 
Military Affairs reported by way of amendment 
a recommendation to strike out these two clauses, 
I understand that the Senator from Ohio moves 
to amend that amendment by striking out from 
it the first clause, which if it carries will then 
leave the amendment of the committee to be to 
strike out these words: ‘and that we respectfully 
recommend the appointment of Major General 
U.S. Grant, of Mlinois, for the position of lieu- 
tenant general. ”? ; i 

Mr. TRUMBULL. I wish to appeal to the 
Senator from Ohio to withdraw his amendment, 
It places us in a false position to move to strike 
out those words. Let us take the vote directly, 
as he firstproposed, Ido notsuppose we should 
like to record a vote to strike out those words, 
though I agree entirely with the Senator from 
Ohio. 

Mr. SHERMAN. I have no objection at all 
to take the vote on the whole. 

Mr. TRUMBULL. That will relieve it of all 
complication. 

Mr. SHERMAN. I withdraw my amendment. 

The PRESIDING OFFICER. The amend- 


| Ment to the amendment being withdrawn, the 


question recurs on the amendment proposed by 
the committee. 

Mr. HOWE. Mr. President, I wish to say 
one word upon the amendment proposed by the 
committee as it now stands. Lexpected, I wished, 
I could even have hoped that the Senate would 
not concur in the amendment; bat by the indica- 
tions given by the last vote, 1 suppose I must be 
prepared to anticipate that the Senate will con- 
cur, and yet I shall regret itextremely,. Whether 
it was or was not wise to bring forward this meas- 
ure at this time, and to vest.in the President of 
the United States the power to grant such a com- 


| mission as is here contemplated, we are not called 


upon now to discuss or to consider. The meas- 


‘ure is here, and we mustactupon it. The propo- 


sition would never have been brought forward, I 
take it, “at this time, but for the single fact, to 


| which none of us can shut our eyes, that there 


was just one general in the armies of the United 
States who had rendered such distinguished ser- 
vices, who bad achieved such brilliant deeds, 
deeds not merely brilliant, but deeds of such de- 
cided and transcendent value to the whole coun- 
try, that the eyes af the whole country had been 


| fixed unalterably upon the transcendent merits of 


that man, and desired to confer. upon him some 
decided and unmistakable evidence of that pub- 
lic appreciation. Jt is to that cause that is to be 
attributed the bringing forward of this measure 
at this time. : 

Does the-cause exist? Is there any such gen- 
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eral? No one controverts it here. No one says 
here or elsewhere but that there is a general 


worthy to wear this tideand to-adopt this rank | 


and to fill this command to-day. 

If we make a lieutenant general at all it seems 
to me we should make him for some other pur- 
pose than merely to wear a new title or to draw 
an additional sum from the Treasury. We can 
dispose of all the money we can collect without 
making a lieutenant general, and we can find ob- 
jecis enough throughout the country to wear all 
the titles we see fit to confer, and who are good 
for nothing else but to wear titles and to absorb 
money. General Grant, to my understanding, 
has proved himself capable of doing something 
different from either of these. He’ has proved 
himself capable of filling commands the highest; 
and it is because ‘he has that itis proposed to con- 
fer this title and this command upon him, 

Now, Mr. President, there are those in the Sen- 
ate who say that they are entirely willing to see 
the pay and the title conferred upon General Grant, 
but they hesitate about expressing a wish to see 
the command of the Army conferred upon him. 
I put it to every Senator here to say if he would 
deem it an honor conferred upon him to have his 
Government say that he had earned a different 
title from that which he now bears, and was en- 
titled to more pay, but was not entitled to any 
higher trust. Dai it to the Senate if it would 
not be a rebuke and a reproach to General Grant, 
rather than a compliment or an act of justice, to 
say, “Sir, you have done well; you have won 
from the rebellion an empire; we are grateful to 
you; you have led our armies further and faster 


and surer than any other man toward victory; 


we are grateful for this; we will give you a new 
title; we will give you additional pay; but we 
dare not trust you with any additional command; 
we will give you a title which signifies in itself 
the highest command in the Army; we will give 
you the highest pay given to any officer in the 
Army; but we will not trust you with the highest 
command.’ I put it to the Senate if that is not 
anything but a compliment; I put it to the Senate 
if that is nota distinct rebuke and a reproach. 

Bat it is said that to do this thing transcends 
the power of the Legislature. [conceive that the 
Legislature has already set us a precedent upon 
this very subject. I have before me the original 
act which created the rank of lieutenant general; 
I read from the fifth section of it: 


«That whenever the President shall deem it expedient, 
he is hereby empowered to appoint, by and with the advice 
and consent of the Senate, a commander of the Army,” 
* * k * ‘who, being commissioned as lieu- 


tenant general, may be authorized to command the armies | 


of the United States,” &e. 
This is no new precedent; and I did not under- 


stand the force of the answer made to the ques- | 


tion pat by the Senator from Ohio. [tis said here 
by one portion of those who insist upon striking 


out these provisions, that without them the Heu- | 


tenant general will ex officio have command of the 
armies of the United States. ‘The Senator from 
Ohio then put the question: why do you wish to 
strike out these words? Ido not understand what 
answer is made to that. If it be the direct effect 
of creating the grade of lieutenant general and fill- 
ing it to give the lieutenant general the command 


of the armies then the insertion of these words | 


effects nothing whatever. 
Mr. FESSIENDEN. 

tor’s question. tis to leave with the President 

the power of depriving him of the command of 


the Army, if he sees fit so to do, at any mo- | 


ment, 
Mr. HOWE. 


general. 
mand of the Army. 
give him command of the Army. ae 

Mr. FESSENDEN, With these words in it 
does. 

Mr. HOWE. But without these words? 

Mr. FESSENDEN. It does of necessity be- 
cause he is the highest officer. Nobody else is in 
command while he is present. 

Mr. GRIMES. Was not General Scott in com- 
mand of the Army when lieutenant general? 

Mr. WILSON. It puts him over everybody 


elge. 


does or does not carry with it the authority to 
command the armies of the United States. If it 


1 will answer the Sena- | 


I ask again how he gets com- | 
mand of the Army. We make him a lieutenant | 
That does or does not give him com- | 
The Senator says it does : 


® 
Mr. HOWE. The rank of lieutenant general ! 


| 


doescarry with itthat authority, these words carry 


with itno more than that authority, and the Pres- | 


ident’s power over the lieutenant general, it seems 
to me, remains just as absolute and as uncondi- 


tional as it is over every other officer. He is sull jj 


liable to be dealt with by military law, and can be 
suspended from command just the same as any 
other officer can. - 


Mr. GRIMES. Let me say to the Senator what 


I understand the law is. If the President of the 
United States details or directs a lieutenant general 
to gointo the field, nobody can command him; the 
lieutenant general is entitled to the command; but, 
without the provision which gives him the com- 
mand, the lieutenant general can be left in retir- 
acy by the President, and a majorgencral can be 
put in command of the Army, just exactly as it 
was in the case of General Scott. 
has read the law under which General Washing- 
ton was made a lieutenant general, but he has 
failed to read to us the law under which Gencral 
Scott was made a lieutenant general, That did 
not include any of the provisions which the Com- 
mittee on Military Affairs have very properly 
proposed to strike out of this bill ‘whieh has been 
sent from the House of Representatives, and did 
not confer the rank which it is attempted here to 
confer upon General Grant in the first instance. 
Under that General Scott could be sent to the field 
and no other person could be put in command 
over him. If they saw fit to retain him here he 
would be in command of the armies of the United 
States; or they could use some other person’s ser- 
vices in the place of General Scott. That is all 
that Las a member of the Senate want to reserve 
to the President the right to do in this instance. 

Mr. HOWE. Lam not here to trench at all 
upon the constitutional powers of the President; 
but I do oppose, I do resist, and will resist so 
far as I can, the idea of making officers with noth- 
ing to do, of making officers without office, or 
without any authority. When you make abrig- 
adier general you make him for the purpose of 
commanding a brigade. When you make a colo- 
nel you make him for the purpose of command- 
ing a regiment, But because you make them for 
this purpose it does not repeal the power of the 
President to relieve them from their commands or 
dismiss them from theiroflices. When you make 
a lieutenant general you make him to command 
the armies of the United States, and he is no more 
independent of the President than another officer 
under him. I must insist on that. 1 cannot see 
how, because you designate the authority which 
the lieutenant general is to fill you therefore take 
away from the President the power to relieve him 
from that authority. I feel, as I said in the out- 
set, that the striking out of this clause is really a 
reproach to this gallant officer. f dislike ex- 
tremely to see the words go out pf the bill. 

Mr. WILSON. 1} am sure, Mr. President, 
that the Senator from Wisconsin is altogether mis- 
taken in the views he has expressed. ‘There is 
no reproach intended, and there certainly is no re- 
proach in the amendments themselves. { hope 
that the amendments proposed by the Committee 
on Military Affairs will be accepted by the Sen- 
ate, for the billas thus amended makes a licuten- 
ant general who commands the armies of the Uni- 
ted States under the authority of the President. 
Full, ample, and complete authority is given. If 
General Grant should be appointed—and every- 
body knows that he will be appointed—— 

Mr. WILKINSON. Then why not say so? 

Mr, WILSON. Why should you say so? 
Why is it proper for the Congress of the United 
States to teli the President whom heshall nominate? 
‘There is an impropriety in it, if not an indecency 
in it toward the President, There is certainly an 
impropriety toward the Senate of the United 
States that is to pass upon the nomination in put- 
ting Into the act a declaration that a certain man 
isrecommended fortheappointment. Everybody 
knows that the country expects that General Grant 
willbe appointed. We expectit. The President 
expects it, The President is willing and anxious 
to do it; heintendstodoit. Then why should we 
put this provision in this act? Why nottrust the 
President? Why not trust the man who has stood 
firmly by General Grant? If General Grant should 
be appointed, as he will be appointed, there will 


The Senator’ 


be no man in America who can give an order to | 


him but the President of the United States. Gen- 
eral Halleck could not give him an order; nobody 


could give him an order. General Halleck cannot 
command the armies with a lieutenant general in 
the field. The President of the United States 
had no authority to make a junior’ brigadier or 
major general command & Senior brigadierarma- 
jor general until we gave him that authority nearly 
two years ago. Now the President has author- 
ity when officers meetin the: field to designate 
which officer of the same'rank shall command, 
but -he cannot make a brigadier general command 
amajor general. The President of the United 
States cannot ‘pat any major general under the 


| command of'a brigadier general., There is no law 


in the country authorizing him'to dé it) | 

Mr. SHERMAN. -1 should like to aşk ‘the 
Senator from Massachusetts a, question, sò that 
we may understand this matter, Suppose’ the 
amendments of the Committee on Military “Af: 
fairs be adopted and the bill is passed and Gen- 
cral Grant is made a lieutenant general and isin 
rhe field as such, can General Halleck command 

im? Sann : a 

Mr. WILSON. No, sir; no, sir? ‘and no other 
man in the country can command’ him but the 
President of the United States, ae j 

Mr. SHERMAN. Then the argument of the 
Senator from Massachusetts does not extend to 
the amendment, but simply extends tothe whole 
bill, because his argument will defeat the whole 
bill. , eek aS 

Mr. WILSON. My argument is that the bill 
as proposed to be amended by the Military Com- 
mittee is framed in the proper manner and uses 
the proper language. By it the authority of the 
Executive is not trenched upon; the proprieties 
in regard to the Senate are not interfered with; 
and the bill in that form makes a lieutenant gen- 
eral who cannot be commanded by anybody but 
the President. He will be the commander of the 
Army unless ‘the President of the United States 
chooses to set him aside and send him to some 
special command, retire him; in‘other words, dis- 
grace him. The bill as proposed to be amended 
gives him the entire power, under the President 
of the United States, to command the armies, and 
the President has not the power to put any major 
general over him. 

Mr.SHERMAN. Does the Senator from Mas- 
sachusetts propose to make a lieutenant general 
whom the President may at any time dishonor 
and displace by putting a major general in com- 
mand over him? If so, I would not vote for such 
an honor as that, 

Mr. WILSON. He cannot do it. 

Mr. SHERMAN. Ifwe take the bill precisely 
as itis reported by the Military Committee will 
it be within the power of the President to place in 
power over General Grant a major general? 

Mr. WILSON. No,sir; the President cannot 
puta majorgencral over the lieutenant general. He 
cannot put an officer of inferior grade over an of- 
ficer of superior grade, and I would not vote for 
a bill giving him that power. 

Mr. SHERMAN. Then ifwe take the bill as 
itcomes from the House of Representatives will 
it not stand precisely as the Senator saysit ought 
to stand? [see no distinction. 

Mr. WILSON. We understood that it did not 
do so, that it foreed an officer upon the President, 
and that the language in which it was couched 
was improper, and that it ought not to be passed 
in that form; but by this bill as we propose to 
amend it we make him the first military officer 
in the country. 

Mr. RICHARDSON. Will the Senator from 
Massachusetts permit me to make an inquiry of 
him? 

Mr. WILSON. Yes, sir. 

Mr. RICHARDSON. LIdesire to know, if the 
Senator can give me the information, if the bill as 
refférted from the Military Committee conforms 
to the bills that were passed when Washington 
was madea lieutenant gencral and when the same 
rank was conferred on General Scott, or whether 
the House bill conforms to them or either ofthem? 

Mr. TRUMBULL. Icaninform my colleague, 
if the Senator from Massachusetts will allow me 
todo so. Ihave before me the statute of 1798 
that authorized the appointment of a Heutenant 
general, and this resolution as it passed the House 
of Representatives is drawn in striet conformity 
with it. I will read it: 

“That whenever the President shall deem it expedient 
lie is hereby empowered to appoint, by and with the advice 
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ad. gungent of the Senate, a-commander of the army which 
hay be räised by virne of this act, and who being com- 
Misstoned?— rae anes 
-Phat is. the language of this bil— 

® dnd who being commissioned as Héutenant general may 
béauthorizedto command tlic armies of the United States.” 
“This bill asit passed the House,of Represent- 
aiives was modeled, as near asit could be to adapt 
it to the. present condition of things, upon the law 
passed in 1798 and the. resolution in regard to 


Genoral Scott, E 
. Mr, JOHNSON... Permit me to ask the Sena- 
Is he’ perfectly certain: that this 


tora questio m: y | 
bil asit passed the. House of Representatives and 
now before us: is: identical withthe resolution 

in, 1798? l f 


Lthink in principle it is 


Mri JOHNSON. The language of the act of 
1798 is.“ may, be authorized; thisis “shall.” 
‘Mr. TRUMBULL. “ Who, being commis- 
sioned as lieutenant general, shall be authorized, 
under. the direction of the President,” is the lan- 
guage of this bill, Ido not think that alters it at 
all. Whether the language is “shall be author- 
ized, under the direction of the President,”. or 
«may, be authorized,’ makes no difference. The 
words “under the direction of the President’? are 
left ont in the act of 1798. They-are inserted in 
this House bill, and I think the word “ may” and 
the word “shall” would have the same meaning 
in that sentence. Iam sure that the Senator from 
Maryland is too good a lawyer not to know that 
it would not be, changed by the changing of those 
words in that connection and in connection with 
the other words which are inserted. f 
Now, sir, the resolution under which Major 
General Scott. was appointed a lieutenant general 
did not authorize the creation of alicutenant gen- 
eral except by brevet, It was a different thing 
entirely.. L will read that resolution: 
| Phat the grade of lieutenant general be, and the same 
is hereby, revived in the Army of the United States, iu or- 
der that when, in the opinion of the President and Senate, 
itsball be deemed proper to acknowledge eminent services 
of a major general of the Army in the late war with Mex- 
ico, in the mode already provided tor in subordinate grades, 
the grade of lieutenant general may be specially conferred 
hy brevet, and by brevet only, to take rank from the date 
of suclrservice or services: Provided, however, ‘That when 
the snid grade of lieutenant generat by brevet shall have 
once been filled, aud bave become vacant, this joint reso- 
lution shall thereafter expire and be of no effect.” 


That was the joint resolution under which Gen- 
eral Scott was breveted a licutenant general. it 
will be found on examination that the words. are 
not identical, as the Senator from Maryland says; 
but in principle there is no difference, I veuture 
to say, between the bill as it passed the House 
of Representatives:and the act of 1798, under 
which General Washington was appointed lieu- 
tenant general. L have that appointment before 
me. The appointment of General Washington 
at-that time was, if possible, broader than the 
law. [do not think i could give any additional 
power; but it shows how the men of that day un- 
derstood the Constitution and the authority of 
Congress to provide by law for a commander of 
the Army. Folin Adams, then the President of 
the United States, in making the nomination to 
the Senate used this language: 

“J nominate George Washington, of Mount Vernon, to 


be Lieutenant General and Comumander-in-Chief ofall the | 


armies raised or to be raised in the United States.” 
Thatwas the communication sent by President 
Adains to the Senate when General Washington 


was nominated for lieutenant general; and it will | 
be observed that by the act of 1798 it was declared | 


that the person appointed Hicutenantgeneral should 
becommander of the army ‘which may be raised 
by virtuc of this act, and who being commissioned 
as lieutenant general may be authorized to com- 
mand the armies of the United States, and shall 
be entitled to the following pay,” &c. 

“ May be authorized’? was the language of that 


act, and ‘shall be authorized under the direction | 


of the President” the language ofthis, The Sena- 
tor from Maryland undertakes to draw a distinc- 
tion, I cannot see it. If a person may be au- 
thorized to command the armies of the United 


States by the act of 1798, does he getany greater | 


power when theact of 1864 says he ‘shall be au- 
thorized to command. under the direction of the 
President??? Itis all left to the President. He 
cannot have this authority without the President’s 
direction. 


bill 


l viveđd in the Army of the United States. 


Now- one of two things is trne in regard to.this | 
If, as the Senator from Massachusetts says, | 


when the bill is amended as the Committee on 
Military Affairs propose to amend it, General 


Grant will still as lieutenant general have a right | 


to command all the armies of the United States, 
then leaving the words in does not alter it at all. 
The very fact of your making a lieutenant gen- 
eral, according to the Senator’s argument, places 
him above every other officer in the Army of the 
United States, and the President has no power to 
put any other officer over him. The Senator as- 
scris that. If that be so, the House bill does no 
more... Why thenamend it? Tam rather inclined 
to think that the Senatorisright; that it will come 
to that; because I observe that this joint resolu- 
tion declares that ‘*the grade of lieutenant gên- 


‘eral be and the same is hereby revived.”? How 


is it revived? It is revived as it once existed ac- 
cording to the acts of the Congress of the United 
States, that is, the act of 1798. We revive that 
act. That act declares that he may be com- 
mander of all the armies. 
Mr. FESSENDEN. 
revived.” 
grade. 


> Mr. TRUMBULL. 


“The grade is hereby 
We do not revive the act, but the 


“ The grade is hereby re~- 
” Ifthe 
grade is revived it is revived with its incidents, 
probably; but I will not undertake to say, and I 
think itis much safer to leave the words in the 
resolution as itstood when it came from the House 
of Representatives. 

Mr. NESMITH. I should like to ask the Sen- 
ator from Illinois if the word is * may’ or ‘shall’? 
in the act of 1798. 

Mr. TRUMBULL. It is “may.” I have 
stated it two or three times; but the construction 
of those words, in the same connection, is pre- 
cisely the same. 

Mr. NESMITII. Very well; then why not 
use the same word here? 

Mr. TRUMBULL. for myself I have no sort 
of objection to putting in the word “ may” here. 
I am perfectly willing to strike out the words 
“ shall, under the direction of the President,’ and 
to insert the word “may,” if that will satisfy my 
friend from Oregon and my friend from Maryland, 
If we can have their votes to retain this proposi- 
tion, T, for one, will agree to strike out “shall”? 
and insert may ;’’and also to strike out the words 


> 


“under the direction of the President,” and let it 
read exactly like theactof 1798. Let us all har- 


monize then upon that, if that will satisfy gen- 
temen, and not dispute about words, 

Mr. GRIMES. Would you not be content 
with the act of 1847? 

Mr. TRUMBULL. No, sir; I would not be 
content with the act of 18472 ‘There is no act of 
1847 that f know of in regard to this matter. {L 
suppose the Seriatoralludes to the act authorizing 
the brevet rank of lieutenant general to be con- 
ferred on Gencral Scott. 

Mr. GRIMES. Yes, sir. 

Mr. TRUMBULL. No, sir; I will not vote 
for pty honors for General Grant, General 
Grant has achieved a reputation for himself inde- 
pendent of Congress, and it is notin our power 
to take itaway. He bas won it by his bravery 
and skill and daring atthe bead of cur armies. 
He has led them to victory too often to be affect- 
ed by any resolution that Congress may pass here 
refusing him a command. J do not think since 
we have already passed a resolution thanking him 


for his gallantry that a great deal will be added | 


to his laurels by this resolution as the Military 
Committee have reported it—the mere empty 
honor of the title of licutenant general. If the re- 
vival of the grade docs not carry with itany power 
it simply entilles him to be called lieutenant gen- 
eral, apd nothing more. 

Now, sir, I think we shal! be safe if we follow 
the precedents of the fathers. f do not think they 
supposed in 1798 that they were encroaching on 
the constituWonal prerogative of the President, 
and I trast that the Senate will consider before it 
strikes out the words which are now under con- 
sideration. If it is desirable to change these 
words to conform to the very language of ihe very 
act of 1798, for one Í have no objection to it. 

Mr. WILSON. Mr. President, I am surprised 
to hear Senators talk about degrading General 
Grant. We have seventy major generals and we 
propose to make a lieutenant general who shall 


rank all these major generals; and by-the consent 
of the country, by the consent-of Congress, by 
the intention of the President, without apposition 
from any quarter, itis proposed to single out Gen- 
eral Grant and make him a lieutenant. general. 
That puts him- over. every officer ‘and every.sol- 
dier in the armies of the United States, and gives 
$1,100 a month as compensation—thirteen or four- 
teen thousand dollars a year. He is to be selected 
from-among all the major generals of the regular 
or volunteer forces of the: country, made a licu- 
tenant general ranking everybody in the country, 
and no man.can be put by the President over him, 
and any order he receives must be from the Presi- 
dent of the United States.. But because we want 
to put this bill in proper form, to couch it in proper 
language, itis said here on the floor of the Senate 
that there is a disposition to degrade: General 
Grant. Sir, I know that the Committee on Mili- 
tary Affairs had no desire to degrade General 
Grant. Every member-of that committee enter- 
tains for General Grant, and they have all ex- 
pressed that opinion, profound respect, admira- 
tion and gratitude for past.services, and a willing- 
ness to give him the honors of the country, and 
to place, him in a position to command the armies. 
of the country. I am sure I speak the sentiments 
of every member of that committee when I make 
this declaration. ; 

{ therefore express the hope that we shall amend 
the bill as proposed, and the hope that the other 
House will concur in the amendments, and that 
the bill thus amended will become the law of the 
land, that the President of the United States will 
promptly nominate General Grant, that the Sen- 
ate will unanimously confirm him, that he will 
take the place the Jaw will give him at the head 
of the military forces of the United States, and 
that. in the future as in the past he will win vic- 
tories for the Republic. 

Mr. RICHARDSON. Mr. President, [have 
a very few words to say in reference to this ques- 
tion, and [ propose to confine them principally in 
reply to the remarks that have failen from the 
Senator from Massachusetts. The billasitcame 
from the House of Representatives so far as re- 
gards the point we are now discussing conforms 
to the act that was passed in 1798; and I. know 
therefore no reason why we should amend it in 
the particulars reported by the Committee on Mil- 
itary Affairs. $ 

If this is to be a mere empty honor conferred 
on General Grant Lam not so anxious to have 
the bill passed. In order that we may muke it 
available to the country I desire to sec somebody 
in command of our armies who will concentrate 
them. I believe that if General Grant shall be 
nominated and placed in command he will concen- 
trate our forces and make them available, as he 
has made his army in the West available, and 
sirike blows and strike them fast. I want to get 
done with this thing. I want to have it over, 
We have armies enough in the field if we had 
them concentrated now to soon end it. I desire 
to see somebody in command of our armies who 
will concentrate our forces and not scalter them 
from Maine to the Rio Grande, and expect small 
bodies of men to meet the combined forces of an 
adversary who combines his forces on a given 
point, 

It is for that reason that I desire to pass this 
bill, Tthink General Grant has won the distinc- 
tion that is sought to be conferred upon. him. So 
far as the amendments proposed by the Senate 
committee are concerned, they have this effect: 
while General Grant may be made lieutenant gen- 
eral, if he is not by virtue of that appointment 
placed in command of our armies subordinate 
only to the President of the United States, if he 
is sent off into a particular department; into the 
department of Texas or Arkansas or Mississippi, 
where, if the Senator from Massachusetts isright, 
no other general in the Army could command 
him, some other general in the Army could com- 
mand all the other. departments; and General 
Grant, although he might be lieutenant general, 
would only command the department in which he 
was placed. It is for the very purpose of placing 
him in-ccommand of all the departments that I de- 
sire to see the bill as it came from the House of 
Representatives in this particular retained; and it 
is for this reason that | voted against the first 
proposition made by the Military. Committee to 
amend the House bill. 
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The Senator from Massachusetts has stated, 
and stated correctly, as 1 think, that it is true 
Gencral Grant, if a lieutenant general, would out- 
rank all the other officers of the Army; but while 
thus outranking them, if he shall be placed in 
command of a department and not in command 
of the whole, a major general may command all 
the other departments, but he cannot command 
the lieutenant general in the particular department 
that is set apart for him. 

Mr. HOWARD. I should not, sir, by my si- 
lence; suffer jt to be inferred that the Committee 
on Military Affairs were perfectly unanimous in 
suggesting the amendments contained in the bill 
reported by them. They were not unanimous. 
There was at least one dissenting member, and 
that was myself. Icould see no propriety in mak- 
ing these amendments. 

As | understand the bill as it came from the 
House of Representatives it only creates a general 
who shall be second in command to the Com- 
mander-in-Chief of the armies of the United States; 
and although l am not sure that the amendment 
suggested by the committee, adding the words 
“lieutenant general,’’ and striking out the words 
“commander of the Army,” does not effect the 
same end, still I am satisfied, for one, that we had 
better not, if we can avoid it, suffer this, bill to go 
back to the House of Representatives to become 
there the theme of discussion hereafter. That 
House, like this; has much other business of great 
importance on its hands, and unless there be some 
reason more weighty than any I have heard here 
for sending it back I shall vote againstamending it. 

Ido not regard the amendment which has been 
concurred in by the Senate, striking out the words 
“commander of the Army,” as of any import- 
ance whatever. I look to the subsequent clause 
of the bill which isalso recommended to be stricken 
out by the committee reading as follows, referring 
to the lieutenant general: 

‘Who being commissioned as lieutenant general shall 
be authorized under the direction of the President to com- 
mand the armies of the United States.” 

If that language be.tantamount to the mere ex- 
pression lieutenant general’? then there is no 
necessity for striking it out, and we may as well 
save the time and attention of the House of Rep- 
resentatives from a reconsideration of this ques- 
tion. 

The objection is raised to the bill as it come 
from the House of Representatives, that it rec- 
oramends to the President the appointment of 
Major General Grant as a fit person to ocenpy 
the position of lieutenant general created by the 
bill; and it is said by the chairman of the Com- 
mittee on Military Affairs that this is both an in- 
delicacy in reference to the President and an im- 
propriety in reference to ourselves, an ‘* inde- 


cency.’? 


Mr. WILSON. In regard to the President. 

Mr. HOWARD. I perhaps do not state the 

recise language of the chairman on that subject. 
But, sir, [do not so regard it. It seems to me 
this comment of the Senator from Massachusetts 
contains in itself a refinement of delicacy that is 
unintelligible to many others; it certainly is to 
me. Is it an indelicacy for the Senate of the Uni- 
ted States respectfully to recommend to the Presi- 
dent the appointment of a man who from the be- 
ginning of this contest to the present time has 
given the highest evidences of military talent and 
a heroic genius such as raised him, in my judg- 
ment, far above even the expectations of nine 
tenths of the other commanders in the field? Is | 
it an indelicacy in us toask that the armies of the 
United States may have the benefit of the talents 
of that general who has already distinguished his 
carcer by the capture of more than one hundred 
thousand prisoners and a vast amount ofartillery, 
who has gained for us the Mississippiriver, given 
us command of it, and enabled our commerce to 
float safely up itand down it? Is itan indelicacy 
in us, although we may have possibly to judge 
upon his fitness when he shall be nominated to 
this place, to ask that a man of this character be 
appointed lieutenant general to command the 
armies of the United States ? 

Sir, I think it is not indelicate. I think itis: 
necessary. I think the Presidént of the United 
States can have no ground whatever to complain | 
either of indelicacy or indecency on the part of | 
the. Senate in making this respectful request to 


‘der the Army regulations prior to the rebellion |} 


him. Give us, sir, a live geseral; give us some 


man who has talent, who-has character and force 

enough within him to give a successful direction 

to the enthusiasm of the armies of the United 

States, and who will, if properly supported here, 
give us victory even upon the Rappahannock, 
and not let us be draggling along under the influ-. 
ences such as have presided over the army-of 
the- Potomac for these last many tedious and 
weary months—an army oscillating alternately 
between the Rappahannock and the Potomac, de- 
feated to-day and. hardly successful to-morrow, 
with itscommanders changed almost as frequently 

as the moon changes its face. Sir, for one Iam 

tired of this; and I tell you and I tell Senators here 
that the country is getting weary of it, and unless 

we do something in order to remedy this.evil and 

do it speedily, we shall hear such clamors from 

our constituents as we have never heard thus far. 

I go for retaining the bill in all its forms and ex- 
pressions as it cume from the House of Repre- 

sentatives, ; 

Mr. LANE, of Indiana. With the permission 
of the Senate for a very few moments, | will en- 
deavor to state what is the present position of the 
question. 

The House of Representatives passed a joint 
resolution creating the rank of lieutenant gencral 
and making him, in the terms of the resolution, 
the commander-in-chief of the armies of the Uni- 
ted States, and recommending to the President 
the appointment of General Grant to that office. 
That resolution when it came up to the Senate 
was referred to the Committee on Military Affairs. 
The committee proposed two amendments, going 
to the points, first, whether we should not make 
him by law commander-in-chief of the armies of 
the United States, and, secondly, that we should j 
not by law of Congress recommend any man for 
appointment by the President. 

In reference to the first one-of these amend- 
ments | have only to say that I have no doubtif 
the bill shail pass General Grant will be appointed 
the lieutenant general. [hope so. Ethink that 
so far in the history of this rebellion he has 
shown himself the successful hero; but ‘let not 
him that girdeth on bis harness boast himself as 
he that putteth itoff.?? Is it proper that the Sen- 
ate of the United States shall make a commander 
of the armies of the United States—a commander 
over whom the President would have no power? 
Under the Constitution of the United States the 
President himself is the Commander-in-Chief of 
the armies of the United States. Younow propose 
by law to create the office of commander and say he 
shall command your armies. What power will 
the President have over him? It may at Ieastbe 
doubtful whether he is not made commander for- 
ever, and whether, instead of a republican gen- 
eral, he is not clothed with the powers of a Ro- 
man dictator. I am unwilling to do any such 
thing. 

‘Khe course of the debate scems to indicate that 
the Military Committee are opposed to General 
Grant aud to the appointment of General Grant, 
and that they do not recognize his transcendent 
services. Nothing is farther from the truth. We 
wish to compliment General Grant and hope he 
may be appointed. Wewish to compliment him 
by the creation of thisgrade of lieutenant general; 
nor can we see that there is any possible dispar- 
agementin that. What is the law on that sub- 
ject? There is no kind of doubt about it. Un- 


oflicers commanded when they were thrown to- 
gcther according to seniority; that is, the oldest 
officer commanded all junior officers. 

Under the law of 1862 the President of the 
United States was authorized to assign officers || 
of equal rank, the ove to command the other, and 
so it stands to-day. But if General Grant is ap- 
pointed lieutenant general there can be no officer | 
of equal rank, aud consequently no man can com- | 
mand him; but the President ofthe United States 
has a right to dispose of him at any moment un- 
der the amendment of the committee, and that | 
right he should have. We should never for a | 
single moment deprive the President of the power | 
to say who shall command the armies of the Uni- 
ted States, for the Constitution makes him the 
Commander-in-Chief of the armies of the United 
States. Even if we were disposed to do it, E; 
should doubt the power and much more the ex- | 
pediency of any such legislation. : 

Another provision of the House bill was to 


OBES 


| recommend by-act óf Congress the appointment! 


of General Grant. Ihave no-objection.to thataps: 
pointment; Congress has no objection ‘to it; bus 
is it dignified in the Congress of the United States: 
to recommend to the President by an act.of Cons. 
gress whom he shall appointito office? Under the 
Constitution he nominates officers to. us for-con- 
firmation, and his duty.there ends. and ours bes: 
gins. Butshall weanucipate thatduty by saying: 
to him in-advance-whom he shiall appoint to com=: 
mand the armies of the United States? © I, for one: 
am unwilling-to doit. -It does not comport.with: 
the dignity of the Congress of the United States’ 
to engage in any such -hucksteriig for offiee; ‘So 
it seems to me, wih Gia a va gE Ae 
But, Mr. President, we are:told there ate-pré- 
cedents, and high precedenits, for: Mithatis asked 
in reference to General Grants. ‘The act. creating: 
the office of lieutenant general and making Gen- 
eral Washington the commander-in-chief: of ‘the 
armies was conferred under far different circum»: 
stances. He had been tried inthe fires of the 
seven years’ conflict ofthe Revolution prior to cons 
ferring that-rank upon him. He had been tried. 


| as the Chief Magistrate of the nation. for eight 


years prior to conferring that rank. He was an 
exceptional case in the history of the countrys im 
the history of the world, in the providence of God, 
and I might be willing to confer that power upon’ 
him which I would not confer this day upon any: 
living man upon the earth. . Congress then: for- 
bore to recommend this mode, They left out thig 
recommendation which the House put in their 
joint resolution. How did thatamendment get 
iuto the House joint resolution? lt was novin 
the original bill; it was not reported by the Mili- 
tary Committee of the House; but it was put in as 
an amendment in the House of Representatives 
in Committee of the Whole. Ithas not had the 
san@ion ofany committee of even the other House; 
and we are asked to-day to descend from our high 
place and the pride of our position to become legist 
lative recommenders for office to the President of 
the United States. There is, as the Senator from 
Massachusetts has well said, as it seems to.me; 
an indelicacy in it. To-day we recommend the 
appointment of General Grant. He is sentin for 
confirmation. , To-morrow we believe he should 
not be confirmed. Our hands are ticd, for the 
President turns upon us and says, “ Here by a 
solemn actof Congress you have requested me to 
appoint this man to office.” : 
I, for one, will have neither part nor parcel in 
any such legislation as this. Is it not enough to 
follow the precedent in the case of General Scott, 
where the rank was not conferred, but simply the 
power given to confer a brevet rank? Docs Gen- 
eral Scott stand lower in the history of this coun- 
try than General Grant does? What satisfied 
General Scott and his friends in 1847, it seems 
to me, is no empty compliment to General Grant 
to-day; and yet in this resolution the House have 
passed over the precedent in the case of General 
Scott and gone back to the precedent in the case 
of General Washington. General Scott, when 
this rank was conferred by brevet, not by an act 
of Congress, felthonored and complimented. The 
whole country felt that it was a just tribute of a 
great nation’s gratitude and affection and confi- 
dence in that great man. And who was General 
Scott? Was he disparaged by the passage of this 
resolution that we are told is a reflection on the 
great military talent and achievements of General 
Grant? Sir, the history of the Niagara campaign, 
when he first made his name familiar to the Amer- 
ican people, at Lundy ’s Lane and at Queenstown 
Heights, and the triumphant close of the Mexican 
war, marked him as one of the grandest captains 
of the age and the world. He was not compli- 
mented by an act of Congress making him Jieu- 
tenant general and commander of the armies. He 
was not complimented by an act of Congress re- 
questing his appointment as lieutenant general; 
but simply a law was passed authorizing the 
Presideut to confer by brevet rank this honor 
upon General Scott. f 
Now,sir,itdoes seem to me perfèctly apparent 
that the report of the Committee on Military Af- 
fairs should be adopted, and that it is all that 
should be required. Woe should not in advance 
tell the President who he shall appoint. Ihave 
no doubt he will appoint General Grant, and I 
should rejoice at the appointment; but lam un- 
willing to pass an act of Congress recommending 
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him:for it. I haveno doubt-he will be placed by | 


military law and usage in the command of. the 


not displace: him the very first. moment he finds 
him incompetent to.the task imposed upon him. 
-Fam net willing: that. this discussion shall as- 
sume the shape that-all thosc who:sustain the re-. 
port of: the commitice are: necessarily opposed to 
General Gra “Breve wasono such feeling in 
the:committee: : We wished to-compliment Gen- 
eral. Grant according to the legislative precedents 
heretofore: established: We wished to compli- 
ment General Grant, always reserving our own 
proper self-respectand the dignity of the Congress 
of the: United States: . 

“Mr. NESMÎTH. - Itis perhaps proper that I 
should: join in the declarations which have been 
made by: members of the Military Committee in 
relation to the feeling of the committee at the 
time this bill was pending before them, There 
was no disparaging remark made there toward 
General Grant; neither was there any intention 
manifested to deprive him of any honor. As I 
took the initiative before the committee in suggest- 
ing the amendments which have been reported, it 
is perhaps proper that { should make this state- 
ment. | had no intention to offer any indignity 
to General Grant; neither have I any intention of 
offering him any. now when I advocate the adop- 
tion of the amendments proposed by the Military 
Committee, . 

This hasbeen constantly treated asa resolution. 
It isa bills it will be, when passed, an act of Con- 
gress; but whether it were a bill or a resolution, 
this Congress could do nothing derogating from 
the:great attainments of General Grant. Gen- 
eral Grant’s reputation. resis upon something 
higher than mere acts of Congress. Congress 
can neither confer honor upon him nor deprive 
shim of honor by the mere passage of acts here. 
His own acts have been such us to commend 
themselves to the country, and I have no doubt 
that if we pass this act with the amendments of 
the Military Committee the President will recog- 
nize what is the universal expression of the coun- 
try and appoint him to the office, But while I so 
believe, and while asan individdal L would to-day 
sign a petition to the President to appoint Gen- 
eral Grant lieutenant gencral, I would not in my 
capacity as legislator incorporate that recomend- 
ation in a bill when we are only a coördinate 
branch of the Government. Every bill requires 
the sanction of the President of the United States. 
Now, suppose the President of the United States 
should be impressed with the propriety of ere- 
ating the rank of lieutenant general, and at the 
same time should be impressed with what I con- 
ceive would be equally a matter of propriety, that 
the Congress of the United States fad no right to 
encroach on his exccutive authority by desig- 
nating in a bill the person whom he should nom- 
inate to fill that office, would it not be clearly bis 
duty (while he was in favor of creating the rank) 
to veto the bill as an encroachment upon executive 
power? 

I appreciate the services of General Grant; Lam 
anxious for the passage of the bill, and I am anx- 
ious that General Grant shall have the appoint- 
ment. There isno honor that I would not confer 
upon him, as | expect myself to vote for him for 
President of the United States; and being willing 
to cast a vote of that kind 1 should not be willing 
to do anything here to-day which tended to de- 
grade him. This talk about degradation is mere 
talk; there is no pointinit. The factsare,as has 
been ably demonstrated by the Senator from In- 

_ diana, that other officers who have been appointed 
under previous acts or resolutions of Congress 
were not designated in those acts or resolutions, 
and it was not considered as derogating anything 
from their character or their reputation, beeause 
there was no such intention. 

We pledge ourselves by the passage of this bill 
to the confirmation of a man in advance of his 
nomination. Suppose. that between the time of 
the passage of this bill and the time when it re- 
ceives the executive sanction, or before the nom- 
ination is sent to the Senate, General Grant should 
do something which rendered it clearly proper 
that he should not be confirmed, we shall bave 
placed ourselves in the position of having de- 
termined in advance that he should be appointed, 
and then in the end be compelled to turn around | 


| 


| this. 


and vote against his confirmation. There is an- 


í ft other consideration.. General Grant is a man oc- | 
Army of the United States; but Lam not willing |; cupying a 
to ‘tie: the hands of the President and say he shall || country. If he is appointed 


very distinguished position in this 
his nomination is to 
come before the Senate in executive session. : You 
now thrust him before the Senate in open session. 
Suppose that some gentleman here—which Ido 
notapprehend is the fact—should entertain objec- 
tions to General Grant’s appointment, it would 
scarcely be proper in open session in advance of 
his nomination ‘to discuss thatquestion. Isay no 
Senator would like under the circumstances to 
discuss openly a question around which is thrown 
all the sacredness of secrecy, and matters which 
every Senator has a right to divulge in secret ses- 
sion there would be an impropriety in his allud- 
ing to or discussing in open session. 

As I stated before, Mr. President, I have no 
desire to detain the Senate on this question. I 
shall vote forthe bill establishing the rank of lieu- 
tenant general, but I shall not vote for any bill 
which makes him permanently commander of the 
Army; neither will } vote for any bill designating 
the person who is to fill that high place. 

Mr. DOOLITTLE. Mr. President, I have list- 
ened to this debate with great interest, and as far 
as I can understand the views of Senators allagree 
in the purpose and object of this legislation. All 
agree that there ought to be a lieutenant general 
with the grade, the rank,and the power of a licu- 
tenant general, and all agree that General Grant 
is the man for the place. 

Now, Mr. President, all the question that arises 
is the question of arriving at this result. For 
myself, I am very frank to say that I would not 
vote for a bill creating the rank of lieutenant gen- 
eral now were itnot for the express purpose of con- 
ferring that grade upon General Grant. 1 would 
not create such an office now but for the purpose 
of putting General Grant into it. The question, 
therefore, arises whether, because in the act cre- 
ating the office Congress chooses to express its 
opinion upon the fitness of General Grant for the 
office which it creates there is anything improper, 
anything disrespectful to the President, or any- 
thing undignified so far as we ourselves are con- 
cerned? 

I do not sce it in the light in which some Sen- 
ators see it, or I should doubtless vote as ] sup- 
pose they will vote on this question. 1 do not 
believe thatit is unconstitutional for us to express 
our opinion upon a military officer, and to say in 
the expression of that opinion that we believe he 
is the officer who should be appointed to fill a 
rank which we ourselves are about to create. 
There is nothing in the language which is disre- 
spectful to the President. It is barely the ex- 
pression of opinion on the part of Congress, and 
the very terms are used, ** we respectfully recom- 
mend the appointment of Major General U. S. 
Grant, of Hiinois, forthe position” which we now 
create. 

Nor do I look upon it in the light that some 
gentlemen do, that we as Senators are acting an 
undignified part in giving our advice, if you please, 
inadvance to an appointment, The Senate of the 
United States under the Constitution is to advise 
and consent to every appointment; and what is 
there improper that the Senate of the United 
States as a body should express an opinion to the 
President, and say to him that in their judgment 
such a person would be a proper person to fill a 
given ofice? If we express that opinion it would 
be nothing more than the Constitution authorizes 
us to do. Besides, so far from this being ex- 
pressed with any feeling of opposition to the 
President or to the power of the President, I be- 
lieve on the contrary it is in fact and would be 
received in no such sense whatever. I believe it 
would be a relief to the President to know the 
opinion of Congress on a matter so important as 
i What subject, I ask, has there been on 
which there has been so much denunciation of the 
President as the very question of the men he has 
made in fact commanders of our armies. When 
McClellan was called here and made the General- 


in-Chief of the armies under the President, and | 


now that General Halleck is retained here as 
General-in-Chief of the armies, what subject is 
there upon which the President has been, through 


the country, more criticised, more denounced, if | 


you please, by certain parties than on that sub- 
ject, and what subject is there upon which the 
President would be more desirous of having the 


united expression of both Houses of Congress 
than on this most important of all questions, who 
shall command the armies of the United States? 

I do not believe it is undignified. 1 do not be- 
lievé it is unfriendly toward the President, nor 
do I believe that it would be accepted in any un- 
friendly sense. It is no encroachment, it seems 
to me, and no want of dignity.on our part to ex- 
press: frankly in-the law itself what we all here 
express on the floor of the Senate. . 

Mr. President, my honorable friend from Dli- 
nois, [Mr. TRUMBULL,} it seems to me, has de- 
monstrated,and I have as yet heard noanswer to 
his demonstration, tbat if the words of this bill 
are not identical with those of the act of 1798, the 
powers conferred by that act were the same as 
are contained in the clause now proposed to be 
stricken out by the amendment of the Military 
Committee. By the act of 1798 it was declared 
by law that the lieutenant general should be the 
commander of the Army, and may be authorized 
to command all the forces now raised and here- 
after to be raised. The language of thisprovision 
sought to be stricken out is that ** he shall be au- 
thorized.” But that word is qualified ‘* under the 
direction of the President.” The old act was “ he 
may beauthorized.”? By whom and under whose 
direction but under the direction of the President? 
So it comes to precisely the same thing when you 
critically look into the language of the act of 1798 
and the language contained in this bill as it came 
from the House of Representatives. He shall 
command ** under the direction of the President.” 
That is precisely what we want, and I, for one, 
am willing to take the responsibility of saying so. 

Mr. LANE, of Indiana. The Senator will par- 
don me one moment. That law did not recom- 
mend anybody for command. 

Mr. DOOLITTLE. That I acknowledge. 
There is nothing contained in that act recommend- 
ing any particular individual. In this act as it 
came from the House of Representatives there is 
a recommendation of General Grant, and I do not 
think it is unconstitutional for Congress to ex- 
press its opinion in this way. I do not think it 
would be regarded as unfriendly to the President, 
nor do I think that it could by any possibility be 
accepted by him as unfriendly to him, for the 
power would certainly remain in him to makethe 
appointment, and when heis appointed the Presi- 
dent commands him. He must command ‘under 
the direction of the President,” and the President 
ean command him in every act, in every militar 
proceeding, in every step he takes, He is still 
under the command of the President. 1 do not 
understand this act to clothe him with power 
above the President, that is, to make him a dic- 
tator and commander above the President, above 
the Constitution; but acommander under the Con- 
stitution and under the direction of the President, 

I, for one, feel satisfied that we shall not make 
a mistake if we say that we create the officaf 
lieutenant general, and that General Grant is the 
man to fillit. For two years in succession he has 
done nothing but win victory—from the capture 
of Fort Donelson, at Grand Gulf, on Black river, 
at Jackson, around Vicksburg, and last and not 
least, at the Jast battles of Chattanooga, where he 
secured, in my opinion, forever within our mil- 
itary possession Eastern Tennessee. He has 
gained and earned by two years of continual suc- 
cess this rank and grade, and he is the man whom 
the war has demonstrated to be the proper man, 
and which all concede has demonstrated to be the 
proper man to be next to the President and under 
the President, the commander-in-chief of our ar- 
mies. wisa friend says, he has won seventeen 
battles, he has captured one hundred thousand 


| prisoners, he has taken five hundred pieces of ar- 
| tillery, and innumerable thousands of small-arms 


onallthese fields. Hehas organized victory from 
the beginning, and I want him in a position where 
he can organize final victory and bring it to our 
armies and put an end to this rebellion. I have 
nothing to do, Mr. President, with the political 
question which seems to be raised here by our 
friends Sauussury from Delaware, and Nesmiru 
from Oregon. ‘They seem to give out some inti- 
mations that this question has something to do 
with the Presidency 

Mr. NESMITH. I did not. 

The VICE PRESIDENT. The Senator will 
recollect that it is notin order to refer to a Senator 
by name. 
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Mr. DOOLITTLE. 
said in that light. 

Mri NESMITH. Imade no such suggestion. 

Mr. DOOLITTLE. It was Mr. SAULSBURY, 
of Delaware, that made that insinuation, l think. 

Mr. JOHNSON. Mr. President, Ide not deem 

- it necessary to disclaim any purpose in what I 
have said or. in what I am about to say to dispar- 
age General Grant or the President of the United 
States. The former has covered himself all over 
‘with a renown which the country recognizes. 
The latter is the President of the United States, 
and as such is entitled to our respect; and what- 
ever rights may belong to him in that capacity it 
is our duty and it should be our pleasure to rec- 
ognize. Nor is it my purpose to reflect upon 
what has been the conduct of other officers in 
whose charge our military operations have been 
conducted. It might be possible, if I was dis- 
posed to indulge in any remarks of that descrip- 

- tion, that whatever faults they may have commit- 
ted, whatever errors they may have fullen into, 
might be attributed perhaps to defects in the Ex- 
ecutive, interference onthe part of the Executive, 
—not an interference that the Executive thought 
they had not the right orit was not their duty to 
make, but an interference that may have been 
unfortunate, because, as happens no doubt in this 
case, nobody would be more ready toacknowledge 
it than the President of the United States. He 
has not been educated to the military service, and 
he does not claim to have been born a soldier. 
He has done the best: he has fulfilled the measure 
of his ability, and it would be in my judgment 
an ungracious task if I were to assume it, to call 
in question atall the propriety of his conduct, at 
leastas things noware. The sole question before 
the Senate is whether it is proper that the Senate 
should pass the bill that came from the House of 
Representatives without the amendments sug- 
gested by the military committee. 

If I thought by amending this bill in any par- 
ticular in which we had the authority to pass it 
there would be by any implication, the most re- 
mote, a reflection upowthe character and reputa- 
tion and patriotism and skill of General Grant, I 
would leave the bill to stand as itis; but for the 
soul of me—it may be because I am notas enthu- 
siastic naturally, it is not a partof my temper, as 
other gentlemen, members of the Senate—for the 
soul of me Jam unable to discover how any pos- 
sible disparagement can be supposed to arise from 
the amendments contemplated by the committee. 
Suppose the bill had passed the other House as 
the Senate committee propose to amend it, and it 
had come to this House, and had been passed ex- 
actly as we propose to amend it, would General 
Grant have becn disparaged then? Everybody 
will say, certainly not. When would he have 
been honored? Notby passing the bill, but when 
the President should have appointed him under 
the bill a lieutenant general, and he would then 
have been honored precisely as Major General 
Scott was honored when he was appointed to the 
brevet rank of lieutenant general under the reso- 
lution of 1855, and precisely as the Government 
of the United States and the people of the United 
States tried to honor more than he had honored 
himself, Washington, when Washington was ap- 
pointed a lieutenant general under the act of 1798. 
And because we propose to alter this bill so as to 
pat itin the shape in which there may be con- 


I withdraw, then, all I 


ferred, if the Executive shall think proper to con- | 


fer it, an honor upon General Grant precisely 
under the same circumstances in which a like 
honor was conferred upon Scott and upon Wash- 
ington, is it to be supposed, can the most sensi- 
tive when he throws aside the peculiar and acute 
sensitiveness of the moment imagine, that any rc- 
flection will be cast upon the conduct of General 
Grant? 

Having said so much, Mr. President, I proceed 
to answer very briefly the suggestion which fell 
from the honorable chairman of the Judiciary 
Committee, [Mr. Trumputt.] He did.me the 
favor to intimate that | was too good a lawyer to 
place any other construction upon the words to 
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be found in the act of 1798, as compared with those 
to be found in the bill upon your table, than the 
one which he gave to them. F must run the hazard 
of: forfeiting in this particular instance the esti- 
mate which the learned Senator- thought proper 
to place upon whatever legal ability may have, 
by saying that I cannot put the same interpreta- 
tion upon those words; and if I had designed to 
couch the bill upon your table so as to render it 
more imperative, so as to give to it a different ef- 
fect from that which it would have if it was drafted 
in the words of the act of 1798, I would have used 
the words which are to be found in the bill upon 
your table. What are they? The President of 
the United States is to sclect from the major gen- 
erals most distinguished for courage, skill, and 
ability one who, * being commissioned as lieu- 
tenant general, shall be authorized, under the di- 
rection of the President, to command the armies 
of the United States.’? ' 

My friend the chairman of the Committee on 
the Judiciary tells us that the word “shall”? there 
is synonymous with the word * may”? uscd in the 
act of 1798. There are, I know, every lawyer 
knows it, every intelligent and educated man 
knows it, various occasions in which the word 
“may” is to be construed “ shall;’? but that de- 
pends upon the subject-matter; that depends upon 
the context. If the thing to be done is provided 
for so ag to make it a clear and imperative duty 
then it oftens happens that the word “ may” is 
equally imperative with the word “shall,” but 
not because the word “ may”. standing by itself 
means the same thing with the word ‘* shall,” or 
because the word ‘‘ may” standing in connection 
with some subject other than that which becomes 
an imperative duty is equivalent to the word 
“shall.” a 

Now, sir, what is the object that Congress has, 
or is supposed to have, according to the interpre- 
tation given to the word “ shall,’ as it is here 
found, by the honorable chairman of the Judiciary 
Committee? The object is to appoint a lieutenant 
general. What for? To supersede the President 
of the United States? Certainly not; because the 
Constitution of the United States would render 
any act of that description upon our part wholly 
nugatory. The Constitution of the United States 
provides, as against Congress, that the President 
“shall be Commander-in-Chief of the Army and 
Navy of the United States.” Then it is not the 
purpose by this bill to constitute a lieutenant gen- 
eral in order that he may interfere in any way 
with the paramount authority of the President to 
command the armies of the United States, para- 
mount to the legislative power, and to any other 
power known to the Constitution. It is intended 
to do something else. It is intended to create an 
officer who is to be, in that respect at least, sub- 
ordinate to the President. How subordinate? 

As I stated when I was up before, it was for a 
loug time a question of doubt, and is still consid- 
ered asa question of doubt, irrespective of legisla- 
tion, whether the President of the United States, 
merely because he is as President Commander- 
jn-Chief of the armies of the United States, hasa 
right by his own mere will to dismiss a military 
officer without trial. Ido not speak from any 
distinct recollection now of any particular case; 
bnt there are one or two decisions of the Supreme 
Court of the United States, and more to be found 
in elementary writers upon the Constitution of the 
United States, in which that power has been very 
seriously questioned; but as crimes against the 
United States may be punished under laws which 
Congress may think proper to adopt, and as it is 
within the province of legislative power to say 
when aman shall forfeit an office the tenure of 
which is not secured by constitutional provision, 
it has been held and you have acted on that con- 
struction, that itis competent for Congress by 
legislation to provide that the President of the 
United States may dismiss an offiacr. If not say- 
ing so that power would be a doubtful one, if it 
becomesa clear one only because you do say so, it 
follows as equally clear that if you say any partic- 
ular officer shall command the armies of the Uni- 


ted States, you take from the President the pow 
to interfere with him. He cat interfere becnt 
as the President of the United States he is ex 
officio Commander-in-Chief, but how interfere? 
Only. interfere by taking away from ‘him: the : 
ticular command, by going into the field in person, 
directing all the military movements himself; and 

by doing so, being chief in command under the < 
Constitution, all subordinate authority must sub- 
mit to him, ee 

Now, what do you say by this provision? Ap- 
point him, and, being appointed, you. tell ‘the. 

resident when he appoints him that he- shall 
command, or ‘shall be authorized, under the di- 
rection of the President, to command the armies 
of the United States.’? To what do the words, 
“ the direction of the President,” as these words 
are there used, refer? Do they refer to the inci- 
dents connected with the office itself? Not as I 
understand them. They mean only that the Preg- 
ident may direct the movements of this lieutenant 
general, tell him where he shall go and where hé 
shall not go, what he may do and what he ‘may - 
not do; but he cannot interfere with him as liet- 
tenant general. There he will remain without 
any responsibility, as farasthe mere office is coti- 
cerned, to the President or to the Government of 
the United States until the law shall be repealed. 

My friend from Illinois maintains that these 
words mean only what was meant by what he 
supposes to be the synonymous phraseology of 
the act of 1798. A word or two on that point. 
The language of the bill, as it came from. the 
House of Representatives, is that the general se- 
lected “shall be authorized, under the direction 
of the President, to command the armies of the 
United States.” The language of the provision 
in the act of 1798 is: rs, 

“Phat, whenever the President shall‘deem it expedient, 
he is hereby empowered to appoint, by and with the advice 
and consentof the Senate, a commander of the army which 
may be raised by virtue of this act, aud who, being com- 
nissioned as lieutenant genera), may be authorized to com- 
mand the armies of the United States.” 

Does the word ‘‘ may,’’ as there used, say that 
the President of the United States shall give him 
the command of the armies of the United States? 
The chairman of the Judiciary Committee says 
it does. Now, if I stopped here I would submit 
as perfectly plain that the word ‘may’? was in- 
tended to mean only what its ordinary import 
implies, to mean discretion, discretion to be vested 
somewhere. But I am not obliged to stopat that 

art of the section which I have read, because it 
is followed afterwards by a provision which shows 
that in the view of the Congress who passcd the 
act of 1798 they knew and they intended to ex- 
pressa different purpose in‘using the word “ may”? 
from that which they would have intended toex- 
press by employing the word ‘shall,’’as the Sen- 
ator will sce in a moment: . 

“ May be authorized to command the armies of the Uni- 
ted States, and shall be allowed all the pay,” &c. 

They had the two words before them.. When 
they intended to impose it as an impera%ive obli- 
gation on the Government, and to give an absolute 
right to the officer, they said that that right should 
be his. They intended to give him the right to 
the additional pay, and they intended, of course, 
to create upon the Government the obligation to 
give thatadditional pay; and when they designed 
that they used the word ‘shall’? as contradistin- 
guished from the word “ may” in theimmediately 
preceding part of the clause. I maintain, there- 
fore, with all the respect which I feel for the judg- 
ment of the chairman of the Judiciary Commit- 
tee, that the word ‘may,’’as there used, was 
intended to bea very different thing from the word 
* shall’? as the word “shall” is used in the bill 
upon your table. “ i 

Now, Mr. President, a word upon the other part 
of the bill which the Military Committee move 
to strike out—the clause in which the Congress 
of the Gnited States recommend.to the President 
of the United States that he’appoiht Major Gen- 
eralGrant. In the first place it would be sufficient 
to govern my conduct that such a thing is unex- 
ampled in the legislative history of the Govern- 
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ment. Everybody knows how certain it is that 
a ‘bad precedent once set issure tobe followed by 
subsequent mischief. . The Senate of the United 
States especially, in my judgment, to say nothing 
of the other House, should keep themselves alto- 
gether clear from. all possible embarrassment in 
acting upon the official acts of the President of the 
United States which, under the Constitution, are 
to come before the Senate forapproval or disap- 
proval,. They should: reserve to themselves the 
whole measure of. their own authority, and be- 
cause they should do that they should studiously 
avoid--I: speak it very respectfully—interfering 
rith any portion of the authority of the President. 
-o he honorable member from Wisconsin [Mr. 
Doourrrie] has told us that he sees nothing un- 
constitutional in this particular clause of the bill. 
Nobody has said it was unconstitutional. But 
‘why is it not unconstitutional? It is only be- 
yeause it has no operation whatever; I mean no 
legal operation whatever. If it had the effect of 
controlling.the President legally or constitution- 
ally, or if that was the purpose of the provision, 
and the words in which the provision was made 
were words which would effect that purpose if 
the power existed, everybody would say that the 
whole was an idle attempt, because the Constitu- 
tion of the United States stood as a barrier be- 
‘tween the legislative department of the Govern- 
ment and the President as far as such provisions 
are concerned. 

How are you to start? This war may not end 
for a year or two, or if it does, nobody can tell 
‘how soon we may be involved in other wars. 
Glories in the future, ag well as in the past, may 
be won upon the ocean as well as upon the land. 
Other Scotts may arise, other Grants may spring 


“wp,and thousands of other people may fancy them- 


‘selves Scotts and Grants, and they may come to 
‘Congress,they and their friends, and besiege every 
member of the Senate to recommend them for pro- 
motion. The caseof each man isin his own judg- 
mentand the judgment of his friends an exceptive 
case. He doubts the President, is afraid to trust 
his claim to promotion to him, but through his 
immediate representatives upon this floor or in the 
other House he thinks he may be able to bring ta 
bear upon him an influence which he will be un- 
able to resist. 

A presidential election is coming on. He who 
holds the presidential. chair may be looking to 
areélection, A popular man is brought up for 
promotion, one who stands high and deep in the 
affections of the people. Ingratitude as against 
him, or any reason for charging ingratitude. as 
against him, upon the part of the incumbent of 
the presidential chair, strikes at his popularity 
and will tell at the ballot box; and if he be one 


of. the mere ordinary men whom ordinary times | 


bring upon the public arena he may not be su- 
-perior to such a temptation; he may be willing to 
“sacrifice the interest of the country to promete his 
own political ends, to win power, win a continu- 
ance in officer rather than to perform the full 
measure of his duty, and he yields his conseience 
and his judgment and he appoints the man that 
you recommend. 

But suppose he does not, If he is made of 
the stuff of which Presidents should be made he 
would not, Suppose he does not, what a conflict 
is that to bring about as between the Presidentof 
the United States and his official advisers! How 
do both stand before the country when that con- 
dition of things is brought about, the Senate of 
the United States voting fora law like this orany 
other law amounting to the same thing in sub- 
stance, telling the President of the United States 
whom he shall appoint to one of the highest offices 
in the gift of the people of the United States, and 
he sending in another? I do not speak of the 
present Senate: courtesy would of itself alone 
restrain me from speaking of the present Senate; 
and more than courtesy, a full sense that no such 
conduct could be attributed to the present Senate 
of the United States. Yet who knows in the 
course of time who may fill these chairs and con- 
stitute a tin jority 

h 


dent, to control him in this admitted, exclusive, 


constitutional function, by telling him virtually, | 


s Take our man or take the consequences.” 

ĮI submit, because it strikes me as very obvi- 
ous, that to proceed in that way will be to open 
tho door to thousands and thousands of ills that 
may result in very great public calamity. But 


pand try to master the Presi- |! 


more than that, my honorable friend from Wis- 
consin tells us, and I always listen to what he 
says with the highest respect, that he cannot see 
how the provision which the committee recom- 
mends to be stricken out reflects upon the Presi- 
dent.: In one sense it does. not, because it ap- 
proaches the President with words of respect; but 
in another sense it seems to me that it does very 
materially, more particularly when the provision 
is to be construed with reference to this debate, 
and the debate which I believe took place in the 
| other House. he honorable member has said 
(every member has said who has spoken, I be- 
lieve, except myself, and I have expressed no 
opinion upon the subject) that there is no manin 
the United States connected with the Army who 
ought to be selected for the place but General 
Grant. The glowing eulogy passed upon him by 
the honorable member from Wisconsin, not over- 
stated except perhaps in the number of small- 
arms which he said were captured. I think he 
put these at some fifteen or twenty millions more 
or less, [laughter,] “innumerable” =——— 

Mr. DOOLITTLE. I could not count them. 

Mr. JOHNSON. He says, however, in that 
eulogy, that he stands above all the military men 
of the age; that the whole country points to him. 
‘What is the use, then, of putting this provision in 
unless it be that the President has not the sense 
or the gratitude or the discernment of the whole 
country? The President is a pretty shrewd man; 
just at this time, perhaps, he-would be particu- 
larly shrewd on anything that affects the public 
pulse. And if it be wue—it is not for me to deny 
it—that the public finger points to this man and 
to no other, do younot think the President of the 
United States will follow the guide of the public 


ou do not, what a reflection it is upon the Pres- 
ident! If you suppose that he would not—and 
this provision finds its way into this bill because 
you suppose that he does not—what an imputa- 
tion upon the President; the ouly manin the Uni- 
ted States, if the honorable member from Wis- 
consin is right, who doubts at all that General 
Grant should be selected. 

But, sir, not only is it as I think, a reflection 
upon the President of the United States and a 
dangerous Innovation upon his actual authority, 
(an authority with which the Senate of the United 
States as a Senate should not interfere,) but I sub- 
mit, as clear to my mind, that it is rather dispar- 


is supposed, to hold in the public estimation. It 
is as muchas to say that it is by no means certain 
that General Grant’s claim to popular confidence 
and executive favor, to the gratitude of the coun- 
try and to the gratitude of the Government will 
be sufficient to induce the President to give him 
this office, It isas much as to say, “ Upon that 
point we doubt, and we prefer, therefore, in order 
to scrve Grant, to accomplish for Grant what we 


our aid, to tell the President that of all the men in 
the world Grant is the only one whom he should 
select for this high place.” 

I submit, then, with entire respect, thaton every 


is our duty, our clear duty, to accept of the amend- 
ments proposed by the committee. 

Mr. CONNESS. Mr. President, I suppose 
there will be no vote taken upon this bill to-night. 
(** Move an adjournment. ”?] 1 desire to submit 


shall offer when this bill comes up for considera- 
tion again, 

The amendment was received informally, and 
ordered to be printed. 

Mr. CONNESS. I now move that when the 
Senate adjourns to-day it adjourn to mect on Mon- 
day next. 

Mr. FESSENDEN. [hope the honorable Sen- 
ator from California will withdraw that motion. 
The Committee on Finance have some important 
appropriation bills before them which it is de- 
sirable should be submitted to the consideration 
of the Senate at an carly day. I trust we shall 
be able to act upon some of the measurts from 
that committee to-morrow, and hence I must ob- 
ject to an adjournment over. I hope my friend 
from California will withdraw his motion. 

Mr. CONNESS. 1 withdraw the motion. 

On the motion of Mr. HENDRICKS, the Sen- 


late adjourned, i 


and make the selection which they designate? If 


aging to the stand which General Grant himself | 


think it is possible might not be effected without | 


ground in which the subject strikes my mind, it | 


an amendment that it may be printed, which I | 


_ THP CONGRESSIONAL GLOBE. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 1, 1864. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 
TheJournal of yesterday wasread and approved. 


ILLNESS OF MR. LITTLEJOHN. 


The SPEAKER laid before the House the fol- 
lowing communiéation: 


Osweeo, New Yorx, February 8, 1864, 

My pear Sir: Thad hoped to so far have recovered my 
health by this time as. to. have resumed. my duties in the 
House of Representatives, but my physician now tells me 
it will be imprudent fur me to leave here in less than two 
weeks. 

This being so, I most respectfulty resign iny position on 
the Committee on Rules, fearing my prolonged absence 
may embarrass the committee in case of differences: of 
opinion in regard to the revision or amendmentot the rules, 

Very truly yours, D. C. LITTLEJOHN, 
Hon. SCHUYLER COLFAX, 

Speaker House af Representatives, Washington, 


The SPEAKER. The gentleman from New 
York being already on two committees has, un- 
der the rules, the right to resign, and no vote, 
therefore, is required on his resignation. 


PERSONAL EXPLANATION. 


Mr. LOAN. I ask the consent of the House 
to make a personal explanation. 

There was no objection. 
` Mr. LOAN. Before proceeding with my ex- 
planation, I will send to the Clerk’s desk and ask 
to have read a paragraph from the Globe of the 
8th instant. , 

The Clerk read, as follows: 


“ A Senator from my own State [Mr. BROWN] presented 
what purported to be a memorial from members of the Le- 
gislature of Missouri, and a protest of four Representatives 
from that State, against the confirmation of General Scho- 
ficldasa major gencral. ‘I do notmention this circumstance 
to comment on the extraordinary and most unbecoming 
declaration coutained in that protest, in which these four 
members claim to be the only representatives of the Union 
men of Missouri, for there is nothing in the character or 
history of cither of them to warrant this arrogant assump- 
tion, but for the purpose of exposing a covert assault upon 
the President under the pretext of defeating the confirma- 
tion of General Schofield. If it had been the object to effect 
the latter purpose this paper would have been presented in 
executive session, where nominations are considered, and 
not in the open session of the Senate, as it purports to have 
been done, when no such mager ean properly come before 
that body. The memorial and protest contained only mat- 
ters which had been previously submitted to the President 
by a great committee of radicals, which visited Washington 
for that purpose; and these statements had been examined 
into by the President, who, in bis reply, plainly declared 
that he did not believe them to he true. Yet the President 
is arraigned upon these same state and discredited state- 
ments before the country upon the memorial of members 
of the Missouri Legislature and four members of this House, 
under the pretense of asking that General Schofield shouid 
not be confirmed, and that, too, after an agreement was had 
with the President that no opposition. should be made to 
Schofield’s confirmation, but that he should be, on his own 
request, relieved from the command in. Missouri. The 
President, £ presume, in his desire for peace among those 
who professed to be loyal, was willing to make this con- 
cession; but after accepting the concession, these parties 
flew trom their agreement, under the dictation of bolder 
and more open enemies of the President aud his Adminis- 
tration, who would not permit the opportunity for assailing 
him to pass. ?? i 


Mr. ROLLINS, of Missouri. With the con- 
sent of my colleague, I wish to make a suggestion 
before he proceeds. I learn from the paragraph 


i just read by the Clerk, that the purpose of my 


colleague is to make some explanation or reply 
to something that has been said by my colleague, 
[Mr. Biarr,] who is absent at this time. I sug- 
gest, therefore, to my colleague that he defer his 
explanation or reply until the return of General 
Brain. I understand that he is out of the city, 
but that he will return this evening or to-morrow, 
I make this suggestion in justice to my colleague 
who is absent, 

Mr. LOAN. I would be more than pleased to 
comply with the suggestion of my colleague, but 
the circumstances are such at this time as not to 
permit it. It isa direct personal charge against 
me. 

Mr. KING. Irise to a question of order. I 
ask if my colleague can be permitted to proceed 
at this time if objection be made? 

The SPEAKER. When the gentleman from 
Missouri rose, the Chair asked if there was ob- 
jection to his proceeding; and no objection was 
made, Itis now too late to object. 

Mr. KING. Then | ask the Speaker whether, 
after my colleague has concluded his explanation, 
other members from Missouri will be permitted 
to reply? 
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The SPEAKER. That wiil depend on the con- | 


sent of the House. 

Mr. LOAN. I would be more than pleased, 
as | said, to postpone this matter, were it possi- 
ble in justice to myself to do so. But, sir, this 
charge containing a direct personal assault upon 
me is published in the papers without my knowl- 
edge and against my consent. I have waited a 
sufficient length of time to enable that gentleman 
to be present, and it isnot my fault that he is not 

resent here at this time. hy he is absent I 

now not. It is enough for me to know that my 
duty to myself and my constituents requires me 
to make this explanation at this time. 

The attack contained in the paragraph which 
has been read at the Clerk’s desk is introduced 
with a great deal of ingenuity, not as he alleges, 
for the purpose of defending the President from 
acovert attack, for none has been made, but it was 
for another and a very different purpose. It was 
to strike at individual men under the plea of de- 
fending the President. 

But, sir, I have yet to learn whether a bare 
Statement of facts can ever be construed into an 
assault on any officer of this Government. 

‘The complaint which he makes here, and urges 
as reason why it is really an assault upon the 
President, is that a memorial was presented in 
open session in the Senate. In answer to that I 
have to say that it was no fault of mine. I did 
not publish it. I said it,as | had the right to say 
it, to the proper tribunal, for the information of 
that body in an important matter on which they 
were called to decide. If they have seen fit to 
publish it, the responsibility pf the publication is 
with themjand not with me. ` 

My colleague alleges that this matter had been 
submitted to the President by a body of radicals 
which appeared here in September last. Well, 
sir, I was one of that body of men, and was pres- 
ent when we presented our address to the Presi- 
dent; and L heard him say in the presence of that 
delegation that he believed the facts stated in that 
address were true. We have numerous witnesses 
who will bear testimony to thatstatement. The 
President said,‘ I decline to examine witnesses, 
because I believe the statements are true.” If he 
has ever denied those charges since I have no 
knowledge of it. 

But, sir, 1 differ with the gentleman in believing 
that the address presented to his excellency the 
President last September and the protest pre- 
sented tothe Senate are the same in purpose and 
substance. Those charges are entirely different, 
and bear on different subjects, and if the Presi- 
dent has ever denied them I have no knowledge 
of the fact. I should regret to believe that the 
President has ever denied them, as they relate to 
Genera] Schofield. I speak now of the protest. 
Did the President deny the signal failure of Gen- 
eral Schofield as a district commander in Mis- 
souri? Ido not believe that he would deny it. 
Does he not know the marchings and counter- 
marchings of that army? Does he not know the 
gallant fight made by General Herron at Prairie 
Grove? Does he not know that that occurred 
when General Schofield was absent in the city of 
St. Louis? [ think thathe was then providentially 
afflicted with sickness so that he could be kept 
away from thearmy. It wasto that providential 
interference that we owe the great victory at 
Prairie Grove. 

The President could not deny that he transferred 
General Schofield to the army of the Cumber- 
land, ©- Will he deny that he has failed to perform 
anything which gives the promise of success in 
that field of action? Will he deny that the Sen- 
ate has confirmed General Herron and General 
Blunt for their gallant conduct in the field when 
they refused to confirm General Schofield? Will 
he deny all of these facts ? Will hedeny that he 
took General Schofield from the army of the de- 
partment of- Missouri, and that General Curtis 
was removed without any reason being assigned? 
If he does, then he will deny his own official acts 
thatare well known to the history of the country. 
Will he deny the signal failure of General Scho- 
field’s administration? Will he deny the delega- 
tion from the loyal people there? Will he deny 
the presence of the delegation which visited him 
in July last? If he does, he is as reckless in his 
statements as the gentleman himself. But these 
are matters which cannot be denied,and I do not 
believe that the President has denied them, the 


declaration of the gentleman to the contrary not- 
withstanding. They are not tobe denied. These 
were the charges of that protest. 

The gentleman was not content with that. He 
went further, -He says that the President has 
been arraigned on these stale charges. He says 
moreg.that it was done after agreement had been 
mad@ with General Schofield to be confirmed. I 
do not know who made that agreement. That 
statement, so far as I am concerned, is unquali- 
fiedly false in every particular, without color or 
pretense to excuse it. But I do not believe that 
the President is so far capable of disregarding the 
duties of his office as to bargain official influence 
for a consideration. J admit that the gentleman 
is more intimate with the President than 1 am; 
that he has had opportunities of knowing him 
better, and that he may estimate him more justly. 
Iam free to say that I have never believed, nor 
do I now believe, the President is capable of so 
dishonorable a proceeding. I do not believe that 
any contract, agreement, or understanding has 
ever been made by the President for the confirm- 
ation of General Schofield. 

He charges us further with acting in this matter 
at the dictation of other gentlemen. I can deny 
that statement, and do deny it, by saying that 
there was no person conéerned except those whose 
names are indicated. They believed it to be their 
duty to advise the Senate and to furnish the ne- 
cessary evidence to protect their constituents. 

Mr. BOYD. Laskunanimous consent to make 
a statement, 

Mr, FARNSWORTH. I object. 

PRESIDENTS STABLE. 

Mr. RICE, of Maine, by unanimous consent, 
from the Committee on Public Buildings and 
Grounds, reported a bill making appropriation 
for rebuiling the stable at the President’s; which 
was read a first and second time. 

The Clerk read the following letter: 

OFFICE OF THE COMMISSIONER OF Pusiic BUILDINGS, 
CAPITOL OF THE UNITED STATES, 
WASHINGTON, February 11, 1864. 

Dear Sir: The stable attached to the Executive Man- 
sion was destroyed by fire lastnight. ftis very necessary, 
for the convenience of the President, that it should be re- 
built as soon as possible. At aninterview with him, early 
this morning, he expressed a desire that 1 would bring the 
matter to the attention of Congress to-day, if possible, that 
measures might be taken to have ft rebuilt. 

Isaiah Rogers, Esq., the architect of the Treasury, with 
the master bricklayer, accompanied me to the ruins, and 
after a careful examination Mr. Rogers came to the con- 
clusion that it would cost $12,000 to rebuild it, and has 
given me a written estimate to that effect, which accom- 
panies this letter, 

The walls of the stable are of the best pressed brick, but 
are so cracked and warped that nearly the whole will have 
to be takendown. The inside of the stable is entirely burned 
out. The window eaps and sills are of brown stone, and 
eee so injurcd that new ones will have te be pro- 
cured. 

The stable cost originally, I understand, about seventeen 
thousand dottars. 

Respectlully, your obedient servant, —- 

B. B. FRENCH, 
Commissioner of Public Buildings. 
Hon. Joun H. Rice, Chairman Committee on Public Build- 
ings and Grounds, House Representatives United States. 

Mr. RICE, of Maine. The committee have 
considered this matter this morning, and, regard- 
ing itasa case of emergency, and by the special 
request of the Commissioner of Public Buildings 
and of the President, they have scen fit to report 
this bill and ask thatit be passed this morning, so 
that the work may be commenced upon the build- 
ing immediately. F think there will beno objec- 
tion, and I call for the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read a third time; and, being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. RICE, of Maine, moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motien to reconsider on the table. 

The latter motion was agreed to. 

TAXES ON GOVERNMENT LANDS. 

Mr. STEVENS. I ask unanimous consent to 
report a joint resolution, and ask that it be puton 
its passage now. 

No objection being made, the resolution was 
introduced and read a first and second time by its 
title. 

The bill provides that for the pe of pay- 
ing taxes on lands owned by the United States 


the sum of $20,000, or so much’ thereof as may 
be necessary, be appropriated out of any money 
in the Treasury not otherwise appropriated. 

_ Mr. KALBFLEISCH. What lands dges the 
joint resolution refdf to? ` eae 

Mr. STEVENS. I ask leave to state the rea- 
sons which make the appropriation necessary... 

Mr. BROOKS. I know nothing about this mat- 
ter, po do not object if I can undefstand it ihor- 
oughly. ; : 

r. STEVENS. Ido not propose to call the 
previous question. I only wish to state the rea- 
sons for bringing in the bill. The Government 
of the United States owns. a little land liable to 
taxes in the States the same as lands of individ- 
ual owners. Some tracts have already been sold 
for taxes, and now several other tracts are.adver- 
tised for sale, and will be sold in a few days if 
the taxes are not paid. ‘The Department asks for 
$20,000 to pay those taxes. If anybody objects 
I have nothing more to say. : 

Mr. BROOKS. Ido not wish to object toany- 
thing that is necessary; but the gentleman from 
Pennsylvania is not prepared to state where these - 
lands are, or to give us any information on the 
subject. And besides, if the bill. is admitted it 
must be referred to the Committee of the Whole 
on the state of the Union. 

Mr. STEVENS. Certainly; if any gentleman 
asks forit. I move that the resolution be referred 
to the Committee of the Whole-on the state of 
the Union, and made the special order for to-mor- 
row after the morning hour, 

The motion was agreed to. 


INTERNAL REVENUE BILL. 


Mr. STEVENS. Lask leave to report back 
from the Committee of Ways and Means the bill 
(H. R. No. 122) to increase the internal revenue, 
and for other purp@ses. - 

Mr. STILES. T object.. 

Mr. STEVENS. 1 merely wish to report it 
back that some time may be fixed for its consid- 
eration. 


Mr. STILES. I object. 
FACILITIES FOR TRANSPORTING TROOPS. 


Mr. CHANLER. In accordance with a re- 
quest of the Assembly of the State of New York, 
Lusk leave to introduce a resolution calting for 
information. : 

The resolution was read, as follows: 

Whereas the facilities for convenient and expeditious 
travel and transportation of troops between the cities of 
New York and Washington, especially between New York 
and Philadelphia, are at present notoriously inconvenient 
and inadequate: Therefore, 

Resolved, That the Military Committee of this House be 
requested to inquire into the expediency of making imme- 
diate provision for an increase of the facilities for trans- 
porting troups between the cities of New York and Wash- 
ington. 

Mr. BROOKS. J must object to the reference, 
as there is a special committee upon that subject 
now. 

Mr. WASHBURNE, of Illinois. I am glad 
to sce that New York is moving in this matter. 

Mr. BROOKS. If the gentleman will refer the 
matter to the select committee [ will not object. 

Mr. CHANLER. I will modify the eastulian 
by striking out the words * Military Committee” 
and inserting ‘select committee heretofore ap- 
pointed on that subject. ”? 

The resolution, as modified, was #dopted. 


LOUISIANA ELECTION: CASE. 


Mr.SMITH. Iam directed by the Committee 
of Elections to report the following resolution: 

Resolved, That there be paid out of the contingent fund 
of the House the sum of $1,500 as compensation in full to 
A. P. Field, a claimant for a seat in the Thirty-Eighth Con- 
gress from the State of Louisiana. 

Mr. UPSON. I rise to express my dissent 
from the resolution as reported. It isa report in 
a different form of the resolution which was re- 
ferred to the Committee of Elections, and which 
was originally intended to give full pay and mile- 
age to the gentleman from Louisiana. It may be 
that it is rather discourteous to raise af objection 
to an allowance of this kind in any case, but I 
find that the circumstances in this ease compel me 
to dissent from the report of the committee, and 
I find no reason to justify me in giving my vote 
in its favor. If the gentleman from Louisiana is 
entitled to anything he is entitled to his full pay 
and mileage, and that full pay and mileage, as | 
am informed by a member of the Committee on 
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_ Mileage, would amount to $4,487. I suppose that 
sincorder to entitle a claimant to his mileage and 
ér diem there should be at least some shadow of 
a right on the part of the claimant to the seat 
“which he seeks. In this instance the applicant 
-simply presented himself with a certificate made 
“out in the city of Washington, subsequently to 
. his arrival here, signed by a gentleman who had 
[no atithority whatever to. give such a certificate, 
‘and stamped with his own seal instead of the seal 
‘of.the State, 
I consider, Mr. Speaker, that it was an outrage 
in the part of the Clerk of the late House of Rep- 
*Yésentatives to place on the roll of members the 
-names ofthe gentlemen mentioned in that certifi- 
tatë. The Committee of Elections unanimously 
“reported against the right of any of these claim- 
ants to a seat here. There was not a dissenting 
“voice in the committee. ‘There was not even the 
` semblance of an election there; no canvassing of 
votes, no authority on the part of any one to 
ednvaas votes, and no authority on the part of 
any one togivea certificate. It was a matter that 
was notorious, and which must have been well 
known to the, late Clerk of the House of Repre- 
sentatives, that there was no civil Governor in 
Louisiana, that the person claiming that office 
was nothing but a bogus Governor, and that he 
had no authority whatever to give a certificate of 
election, Even on his own showing he had no 
tights at all at the time of giving the certificate. 
‘The certificate was issued in November, but he 
‘did not even claim a right to his seat until the 
January following. 

It strikes me, therefore, Mr. Speaker, that the 
claimant here had not the shadow of a right to 
his seat, either in law or in fact, and that he was 
well aware of that when he presented his claim. 
Ido not wish to say anything discourteous to the 
gentleman from Louisiana, por to impeach either 
his loyalty or devotion to te Union; but L think 
that his claim could not be substantiated on any 
ground whatever, 

The names of three gentlemen were given in 
this certificate, If one of them had aright to come 
here and make aclaim, and then get compensation 
for making it, we may expect the other two to 
come and do the same thing, for each of them 

“may have a different state of facts on which to 

_ base Ris claim. To show the [louse what evil 
might arise if we were to admit claimants under 
such circumstances 1 need only allude to the fact 
--of which L have no personal knowledge, but of 
‘the correctness of which Tam assured—that one 
of the persons named in that certificate, Mr, 
Thomas Cottman, was one of those who signed 
the original ordinance of secession in the State of 
Louisiana. If, therefore, we were to encourage 
or to countenance applications of this kind we can 
sce what kind of men we might be admitting to 
membership, 

TU dissent from some of the statements contained 
in the report of the Committee of Elections, cen- 
suring somewhatthe military authorities of Lou- 
isiana. LT consider that an unnecessary and gra- 
tuitoas censure, I saw nothing whatever in the 
action of the military governor of Louisiana to 
justify any such condemnation, There was noth- 
ing whatever in the state of the law or the facts 
there to authorize the holding ofan election at that 
time. A State may, by herown authorities, abro- 
gate her copstitution and laws,and stillremain in 
the Union, She may repeal her constitution and 
her code of Jaws, or may take such action as will 
temporarily suspend their operation, The State 
of Louisiana did, in effect, by adopting an ordi- 
nance of secession, and by being carried away in 
this rebellion, abrogate, repeal, or suspend her 
constitution and laws, and they are not yet in 
operation, further than they may be recognized 
by the military power. Before an election can be 
legally held there, there must be some provision 
made, there must be some action on the part of 
loyal men in that State which will be recognized 
by the General Government, in the way of making 
an organic Jaw, or adopting such a code of laws 
or such a constitution as may be conformable to 
the new condition of things. The constitution 
and laws of a State do not immediately revive on 
our occupying their territory by military force 
and establishing military government there, 

There being, then, no claim of an actital election, 
nothing presented here but the certificate of a bo- 

gus official, no canvass of votes having been had, 


I can see no propriety whatever in voting pay of 
any amount to the gentleman from Louisiana. If 
there was the least claim on his part he should be 
entitled to the full amount, and that amount, as I 
have stated, would be between four and five thou- 
sand dollars. 

Mr. STEVENS. [ask the gentleman why the 
Commiitee of Elections do not embracéiin this 
resolution the other gentlemen who came up here 
from Louisiana at the commencement of the ses- 
sion? 

Mr. UPSON. Their cases were not referred to 
the Committee of Elections. There has been but 
one case from that State submitted for our action, 
I did, however, suggest to the committee that, if 
this action were sustained, the others claiming to 
have been elected may come hereafter, claiming 
a like compensation upon the precedent which it 
is here proposed to establish. And there is noth- 
ing to prevent men coming up from all these States 
disorganized by the rebellion, under the election 
of a town meeting, or otherwise going through 
the form of a contest for a scat, and claiming 
compensation at the hands of the House. 

1 submit, then, that in justice to ourselves we 
cannot vote to pay this claim, for the claimant has 
utterly failed to support his claim by any show 
of law or right. [fhe had not so failed he would 
have been entitled to his full pay and mileage as 
amember up to the time his case was decided. 
But, sir, he has not the vote of any constituency. 
1 sce no reason for complaining of the acts of the 
military authorities in Louisiana in connection 
with this election. There was no color of law for 
holding that election, and if there had been there 
were no oflicers known to the law to canvass the 
votes, 

I submit, therefore, that this claimant came 
here with no color of right to a seat, and as such 
is entitled to no compensation; white if he had a 
reasonable claim for a seat he would be entitled to 
full compensation, and [ know of no rule by 
which the Committee of Elections could compro~ 
mise the rate of compensation to be allowed. 

Mr. J.C. ALLEN. í hope the House will 
pass this resolution, I shall vot go into a discus- 
sion of the question which has been raised by 
the gentleman on the other side against it, 

{ do know that the claimant for this seat from 
the State of Louisiana came here and presented 
his case to the House. It was referred to the 
Committee of Elections at an early day. They 
have but recently made a réport, It is true that 
the committee were unanimous in their report 
against his claim fora seat. But it was question- 
able in the minds of many members of the House 
whether he was not entitled to a seat upon this 
floor. There was certainly sufficient in his appli- 
cation to occupy the attention of the committee 
for aconsiderable length of time in their investi- 
gation, and to occupy the attention of the House 
after the facts were presented for a considerable 
length of time. 

And it isa question yet whether the loyal por- 
tion of the people of Louisiana are not entitled to 
a Representative upon this floor. However, this 
question has already been passed upon; and I do 
not propose at this time to reopen that discussion. 
But this applicant has been kept here for two 
months, awaiting first the decision of the com- 
mittee and then the decision of the House upon 
this question. 

It does seem tome that in accordance with the 
precedents which this House has established here- 
tofore this allowance ought to be made. In the 
peculiar condition of things in this southern coun- 
uy, questions of this kind must necessarily arise, 
and perhaps some man may be kept from coming 
here to claim a seat in this Flouse who may be 
entitled to it because he cannot afford to do it at 
his own expense. In their peculiar position such 
questions, t repeat, must continually arise, and 
although we may have properly denied to this 
applicant his right to a seat, yet I ask whether 
it is proper to discourage all applicants who may 
have been legally elected in those States from 


| coming here and allowing the Flouse to pass upon 


their claims without the necessity of doing it upon 
their own expense? * 
Itscems to me from the peculiay circumstances 


| of this case jt is but reasonable to allow the com- 


pensation now asked for. I am willing to believe 


that the Committee of Elections, who have not. 


seat, but who have examined. his right to com- 
pensation, have reported in favor’of allowing this 
sum. He came here not as a mere contestant, 
without any right to a seat, but he came here rep- 
resenting what he conceived to be the right of a 


constituency. 
Mr. WASHBURNE, of Ilinois. I demand 


the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. SMITH. Mr. Chairman, 1 propose to say 
a few words in the hour allowed me under the 
rules to close this debate. While Ido not be- 
lieve that Mr. Field was entitled to a seat upon 
this floor from the State of Louisiana, yet I be- 
lieve that he has come here for a good purpose, 
honestly believing that he was entitled to be re- 
ceived as the Representative of his people. There 
was a difference of opinion in that State among 
Union men, not as to the result, or the end the 
were both working for, or to the means by whic 
they were toarriveatit. There was nothing be- 
fore the committee in the way of testimony or 
speeches which did not accord to Mr. Field the 
highest devotion to the country from the begin- 
ning. Speeches were made the other.day upon 
this floor,as the House will remember, bearing the 
strongest evidence in his behalf to his early ex- 
pressed determination to sustain the Federal au- 
thority when the Federal troops arrived in the 
city of New Orleans. 

t is said that there were few votes cast. That 
is true. Some were prevented from voting. It 
was in evidence before the committee that one 
third of the State of Louisiana was under the ju- 
risdiction of the Federal authority; and it was 
also in evidence that at the last session of Con- 
gress Representatives from that State presented 
themselves and were admitted to seats upon this 
floor with a greater or less vote. At this elec- 
tion upon which Mr. Field based his claim for a 
seat in this House, the people not only voted for 
members of Congress, but for municipal oficers 
and members of the State Legislature. Members 
of Congress, judges, and members of the Legis- 
lature were all elected at the same time, and those 
judges are now sitting upon the bench adjudica- 
ting upon the rights and property #f the people of 
Louisiana. Not only that, the loyal people of the 
State of Louisiana have been compelled to pay 
into the United States Treasury the sum of from 
four to six million dollars. These people, recog- 
nized as loyal people, were alone the men who 
voted at this eclectign. It was notthought by the 
committee that a sufficient number of votes were 
cast to entitle the members elected to seats upon 
this floor. But it was admitted that those who 
did vote were good and loyal men. Now, I put 
it whether itis not the duty of members of Con- 
gress to pay this claimant under the circum- 
stances. 

Mr. BOUTWELL. I understand that the usage 
has been to pay the contestant where the opinion 
is entertained by the House that the claimant had 
such ground of contest or claim to a seat as to 
leave the inference that heacted honestly and fairly 
in presenting himself before the House. In all 
those cases, so faras I know, pay and mileage 
have been granted. If thatbe so, I ask why the 
report of the committee has fixed a specified sum, 
and not provided for pay and mileage? f 

Mr. WASHBURNE, of [llinois. 1 can answer 
the gentleman. I recollect a case where the seat 
of the Delegate from Nebraska was contested by 
Mr. Chapman. We then refused to pay him the 
whole pay and mileage, and voted him a fixed 
sum of $2,000, when he was entitled to something 
like $5,000. - . 

Mr. SMITH. I cannot recollect at this time 
of contestants who have been paid. In looking 
over the reports of contested-election cases from 
various parts of the country I find that the House 
has not only paid the whole amount, but it has 
paid a fixed sum to those who came here to con- 
test the seats of members. In this case there was 
an honest purpose on the part of the people of the. 
State of Louisiana to send a Representative here. 
They wanted to be heard. They were and are 
aloyalpeople. They had been subjugated. They 
had been oppressed. They had been ground to 
the dust; and I believe as firmly as I am here to- 
day that there are good dnd loyal people in every 
one of the southern States to whom we give en- 


| couragement by our speeches and-action here. 
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Mr. WILLIAMS. Let mo say a word. I 
desire to know from the Committee of Elections 
whether there is any precedent, any case pre- 
sented, where compensation has been paid to.an 
alien enemy? I desire the gentleman, moreover, 
to state what is the status of the individual claim- 
ant in reference to a seat upon this floor. f refer 
„him to the common law. I refer to the additional 
fact that by the act of Congress a state of war ex- 
ists, and that by positive enactment all intercourse 

ofa civil character between the citizens of the 
loyal States and citizens of rebellious States has 
been interdicted. [ want to know from that gen- 
tleman whether the claimant to a seat in this 
ouse, whom he proposes to compensate by this 
resolution, could maintain an action in our courts; 
whether he could make a valid contract with any 
member of the Committee of Elections; whether 
he could make a contract with any other member 
of this IIouse; whether for the time being, at all 
events while Louisiana is under the armed occu- 
pation of a foreign force, any contract can. be en- 
forced; and whether he has any rights until we 
have a public proclamation and declaration that 
the rebellion has been suppressed in those dis- 
tricts? I do not say that the gentleman from 
Louisiana is not loyal, but I say prima facie, by 
presumption of law, in accordance with the com- 
mon law of nations, in accordance with the act of 
Congress of July, 1862, and in accordance with 
the declaration of the Supreme Court of the United 
States, he stands in the position of arebel. The 
presumption is against him, and when questioned 
upon a point entirely pertinent to thig issue he 
stood mute. It may be he is loyal; it may be he 
is not. In contemplation of law he is not. In 
point of fact, one of his colleagues, who claimed 
a seat here withoutright, without law in his favor, 
and without aconstituency—as this claimant is— 
was, by his own admission, a member of the se- 
cession convention of Louisiana, and put his name 
to the ordinance, 

Mr. BLAIR, of West Virginia. 1 would ask 
the gentleman if he thinks all the people of the 
seceded States are rebels? 

Mr. WILLIAMS. Ido not. 

Mr. SMITH. I can answer very definitely, 
as I understand it, the question suggested by the 
gentleman from Pennsylvania. J lay down the 
proposition that there is in no State that ever has 
been a State under the Government of the United 
States that has by any act of its own, either by 
convention or Legislature, or any other body, sc- 
ceded from the Government of the United States. 
I lay down the proposition that whatever has been 
done upon the motion of that people, whether by 
a'minority or by a majority of them, as against 
this Government, is nulland void; and that those 
people who have thus acted in violation of law 
and Constitution are enemics of the country, are 
rebels to it, and can and ought to be subdued and 
brought back under the Government. Ay, so far 
as they are concerned, who have acted thus, it 
is the duty of this Government to act summarily 
with them and punish them for the crimes they 
have committed. Yet there is a great saving 
clause in the Constitution of the United States, 
and it was exercised by the President of the Uni- 
ted States when he proclaimed that when the Gov- 
ernment had exercised its power, and had brought 
them under its control, those persons should, by 
an oath of allegiance, be admitted back and enti- 
tled to the privileges and immunities they were 
entitled to before, 

Now, sir, when the State of Louisiana seceded 
by the action of a portion of its people, the whole 
country said it was wrong, that it was treason, 
and against the Constitution of the United States. 
The people rose up en masse and denounced thatac- 
tion. Now, sir, when the Government obtained, 
through the agencies of its soldiers, the control 
of that people, the claimant in this case staid there 
and remained loyal. And when it was declared 
by the proper authority that those who were loyal 
should take an oath of allegiance, among the first 
to take that oath was this man Field. Whether 
he had ever done any disloyal act there was no 
evidence before the Committee of Elections; nor 
is there any evidence before this House that he 
had ever done any such thing. Upon the arri- 
val of Federal troops in New Orleans he came 
forward and took the oath, and he has kept it, 


and has been true to the Union; and, so far as 
any man upon this floor knows, he has been as | 


true to his allegiance to the Government as any- 
body. 

Now, sir, these loyal people of Louisiana are 
not enemies, they. are not belligerents, they are 
not out of the Union; but they are in the Union; 
they are friends to the Government; and it is the 
duty of Congress to protect them, I say if there 
is but one loyal man in the State of Louisiana, I 
care uot how bumble he is, I care not how poor 
he is, l care not how ignorant he is, if he loves 
his country and asks its protection it is the duty 
of the Government to give him protection if it 
requires a million mento do it. He is enti- 
ted to all the privileges and all the rights he was 
entitled to before. It is a matter of history that 
the State of West Virginia, by its Legislature, and 
by a convention, seceded from the Government 
and repudiated it. Yet I observe upon this floor 
three Representatives from the State of West Vir- 
ginia, though West Virginia was in the rebellion 
by the act of the convention which was called and 
which carried that State out of the Union—if it 
could be carried out. Allthe members of its Le- 
gislature, or nearly all of them, proved traitors. 
In the Senate of the United States-are represent- 
atives from the State of Virginia. They havea 
State organization, a Legislature, a Governor, a 
judiciary. They are paying their revenue to the 
Government, and are represented ip the Congress 
of the United States. 

What isthe diference, I ask, between the State 
of Louisiana and the State of Virginia, except that 
on many bloody battle-fields Virginia has evinced 
most clearly her hatred to the General Govern- 
ment and her determination to overthrow it? A 
portion of the people of Louisiana have acted 
badly; but those of them who have acted well, 
those of them who have stood by the Government 
through fire and through storm, through treason 
and rebellion, should share at the hands of this 
peoplea warmand hearty welcome whenever they 
manifest a disposition to return to Joyalty and al- 
Icgiance to the Government. In givinga fair com- 
pensation to the man who came here honestly and 
faithfully to represent them, you say to them that 
while you cannot admit such persons as Repre- 
sentatives in Congress you atleast recognize their 
right to appeal to Congress and to the Govern- 
ment, and that you are ready to give them due 
avd proper consideration. 

Mr. PIKE. I desire to ask the gentleman a 
question. i 

Mr. WASHBURNE, of Ilinois. 
any interruption. 

Mr. SMITH. I hope the gentleman will with- 
draw his objection. 

The objection was not withdrawn. 

The question being on the substitute reported 
by the Committee of Elections, 

Mr. STV ENS called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 88, nays 60; as follows: 

YEAS—Messrs. James ©. Allen, Ancona, Anderson, 
Arnold, Ashley, Augustus C. Baldwin, Baxter, Jacob B. 
Blair, Bliss, Blow, Brooks, Broomail, James 8. Brown, 
Wibiam G. Brown, Chauler, Clay, Coffrout, Cole, Cox, 
Cravens, ‘Thomas T. Davis, Dawson, Denting, Dennison, 
Donnelly, Driggs, Eldridge, Buglish, Finck, Ganson, Grider, 
Griswold, Hate, Mali, Charles M. Harris, Herrick, Holman, 
Asabel W. Hubbard, Jolm 1L Mabbard, Hiurehins, Wil- 
liam Johason, Katbfleiseh, Kasson, Kernan, King, Law, 
Lazear, Le Blond, Long, Mallory, MeBride, McIudoe, 
McKinney, Samuel F. Miller, Willian if. Miller, Nelson, 
Noble, Norton, John O'Neil, Pendseton, Perham, Perry, 
Samuel J. Rundait, Willian WU. Randall, John H. Ricc, 
Rogers, James S. Rollins, Ross, Scoticid, Scott, Shan- 
non, Smith, Smithers s, Strouse, Stuart, Sweat, 
"Thayer, Thomas, T Wadsworth, Biha B.Washburne, 
Webster, Whaley, W r, Chilton A. White, Joscph W. 
White, aud Winficli— 

NAYS—Mossrs. Alley, Allison, Ames, Baily, John D. 
Baldwin, Beaman, Boutwell, Brandegce, Freeman Clarke, 
Creswell, Henry Winter Davis, Dixon, Dumont, Eckley, 
Eden, F rton, Eliot, Parasworth, Fenton, Frank, Grin- 
nell, Harrington, Benjamin G. Harris, Higby, Hotch- 
kiss, Huiburd, Jenckes, Julian, Kelley, Francis W. 


I object to 


s 


and Fernando Wood—60. 
So the substitute was adopied. 
During the vote it was announced that Mr. 
Dawes was absent on account of sickness. 
The question recurred on the resolution as 


amended, A 
Mr. BEAMAN called for the yeas and nays. 


e 


The yeas and nays were:ordered: a kat 

The question was taken; and-it was decidedin 
the affirmative—yeas 85, nays 63; a8 follows’ 

YEAS—Messrs. James C. Allon, Ancong, Andenion; At.“ 
nold, Ashley, Baily, Augustus C. Baldwin, Baxter, Jacob! 
B. Blair, Bliss, Blow, Brooks, Broomall, James S. Brown, 
William G. Brown, Chanler, Clay, Coftroth, Cox, Cravens; . 
Dawson, Deming, Dennison, Driggs, Eldridge; English, 
Finck, Ganson, Grider, Griswold, Hale, Hall, Charles M. 
Harris, Herrick, Holman, Asahel W. Hubbard, Jobn. H. 
Hubbard, Hutchins, William Jobnson,Kaibfleisch, Kernan, 
King, Kuapp, Law, Lazear, Le Biond, Long, Mallory, Me- 
Kinney, Samuel F. Miller, William H. Miller, James R. 
Morris, Morrison, Nelson, Noble, Norton, John ONeill; 
Pendieton, Perham, Perry, Pruyn, Samuel J. Randall; Wit- 
liam H. Randall, Rogers, James. S. Rollins, Ross, Scofield;, 
Scout, Smith, Smithers, William G. Steele, Stiles, Strouse, 
Stuart, Sweat, Thayer, Thomas, Tracy, Wadsworth, Elihu 
B., Washburne, Webster, Whaley, Chilton A.White, Joseph 
W. White, and Winficld—85. è 

NAYS—Messrs, Alley, Allison, Ames, Jobn D. Baldwin, 
Beaman, Boutwell, Brandegee, Freeman Clarke, Cole, 
Creswell, Henry Winter Davis, Dixon, Dumont, Eckley, 
Eden, Edgerton, Eliot, Farnsworth, Fenton, Frank, Gooch, 
Grinnell, Harrington, Benjamin G. Harris, Higby, Hooper, 
Hotchkiss, ulburd, Jenckes, Julian, Kelley, Francis W. 
Kellogg, Orlando Kellogg, Loan, Lon yyear, McClurg 
Moorhead, Morrill, Daniel Morris, Amos Myers, Leonard 
Myers, Odell, Charles O'Neill, Orth, Patterson, Pike,’ 
Pomeroy, Radford, John H. Rice, Edward H. ‘Rolling, 
Schenck, Shannon, Sloan, Spalding, Stevens, Upson, - 
Van Vaikenburgh, William B. Washburn, Williams, Wil- 
der, Wilson, Windom, and Fernando Wood—63, 


So the resolution as amended was adopted. ` 


Mr. SMITH moved to reconsider the vote by 
which the resolution as amended was adopted; 
and also moved to lay the motion to reconsider’ 
on the table. 

The latter motion was agreed to. 


CONSCRIPTION. 


Mr.SCHENCK. I move thatthe rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. ELIOT. Irise to a point of order. Iin- 
quire whether the morning hour has commenced? 

The SPEAKER. The morning hour has not 
yet commenced, 

Mr. ELIOT. 
business. 

The SPEAKER. That can be interrupted by 
a motion to suspend the rules. By the 59th rule 
a gentleman has the right at any time to move to 


I call for the regular order of 


suspend the rules for this purpose. ‘The usage has 
been not to make the motion tilBafter the morning 


hour, but he has a right to make it, 

The motion was agreed to. i 

So the rules were suspended; and the Tfouse 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Fenton in the 
cair, in the absence of Mr. Dawns through sick- 
ness,) and proceeded as a special order to the 
consideration of Senate bill No. 36, to amend an 
act entitled “An act for enrollingand calling out 
the national forces, and for other purposes,” ap- 
proved March 3, 1863, the pending question being 
on the amendment offered by Mr. Davis, of Mary- 
land, to the following amendment offered by Mr. 
STEVENS: i 

Aiiable-bodied male persons of African desecnt, between 
the ages of twenty and forty-five years, whether citizens 
or not, resident in the United States, shall be enrolled ac- 
cording to te provisions of the act to which this is a sup- 
plement, and form part of the national forces. © And when 
a slave shall bave been drafted and mustered into the ser- 
vi fthe United States his mastershall have a certificate 
thereof! which shall entitle him to reecive $300 from the 
United States, and the drafted man shall hefree: Provided, 
Nhat the slaves of loyal men only shall be paid for. ` 

Mr. Davis’s amendment was to strike out the 
words * which shall entitle him,” &c. 

Mr. STEVENS. Iaccept that as a modifica- 
tion of my amendment. 

Mr. DAVIS, of Maryland. [now propose to 
amend that amendment by adding as follows: 

The Secretary of War shall appoint a-commission in 
each of the slave Siates represented in Congress charged to 
award a just compensation to each loyal owner of any slave 
who may volunteer into the service of he United States, 
payable out of the commutation money. 

Mr. Chairman, I submit that amendment for 
this reason: not because | think it is due at all to 
the owner of the slave, but because the President. 
and the Secretary of War in executing the law of 


| 1862, allowing the President to use and organize 


persons of African descent to suppress the rebel- 
lion, have seen fit toappointa commission, which 
’ PP ¢ 


| is now in session in Maryland, for the purpose 


{| 


of estimating the value of and awarding reason- 
able compensation to the loyal owners-of slaves 
who may volunteer in the service of the United 
States under the Jaw of 1862. That brings the 
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volunteering of Slaves: into some sort of cotre- 
Spondence with the established. policy of the Gov- 
“ernment in paying bounties to volunteers, the 
difference being that in the case of the slave the 
bounty is paid’to the master instead on his free- 
ing. the slave, whereas the bounty in the case of 
the white volunteer of course goes to himself. 
“But the difference betweén that proposition and 
the proposition to pay drafted men is this: the 
volunteer having offered his services to the Gov- 
ernment, the Government is of course at liberty 
toalleviate the burden which may be thrown upon 
the slaveowner, as far as it sees fit. Itisa very 
different thing to impose upon the Government 
when itis driven to draft men the necessity of 
paying to every slaveowner a compensation for 
any slave that may be drafted. It is unequal, and 
Lat sure every gentleman will see that it is in a 
moment. The poor man whose son works for 
him on his ten acres receives no compensation for 
that son when heis drafted into the service, while 
the wealthy slaveholder, who has three or four 
hundred slaves alongside, is toreceive a compen- 
sation of ene for every qne of his slaves who may 
be drafted. 

It is apparent that if the Government has the 
right to draft slaves into the service, and if the 
Government has the right to take the slave, ithas 
the right to take him exactly as it takes the son, 
the father, or the brother of any citizen of the Re- 
public, with no more compensation, and no less 
compensation for discharging the duty he owes to 
the country. 

Mr. ANDERSON. I desire to offer an amend- 
ment to the amendment. 

The CHAIRMAN. The amendment of the 

gentieman from Maryland is an amendment to the 
amendment. 
_ Mr. ANDERSON. Then I desire to saya word 
in opposition to the gentleman from Maryland. 
Many gentlemen upon this floor know that the 
people of my district are in some respects situated 
unlike the people in any other district of any Joyal 
State of the Union, At the very commencement 
of the rebellion a very large number of the people 
of that district having strong sympathies with the 
rebellion indueed the able-bodied young men of 
the district to take their fortunes with the rebel- 
lion, And the ygsult has been that a large ma- 
jority of the young men there who were fit for 
military service have gone into the rebellion, and 
as a consequence the district has never been able 
to fill its quota of troops in the calls which have 
been made upon it by the United States Govern- 
ment; so that now, on the approaching 10th ef 
March, when a dralt is ordered, that district will 
owe the Government something near seven thou- 
sand men, 

At will result, therefore, unless the slaves of 
rebels who have cheated the Government out of 
the young men it was entitled to, unless they are 
taken, every poor Union man who is capable of 
bearing arms will be sent off,torn away from his 
wife and children, while those who have been 
guilty of inducing the young men to go into the 
armics of the rebellion will be permitted to stay 
at home in peace and quiet with their families and 
slaves, 

Sir, I am in favor of taking the slaves of rebels 
in Kentucky,and of rebel sympathizers, f think 
it is just, right, andexpedicnt. ButLam opposed 
to taking the slaves of Union men of Kentucky. 
They have suffered already sufliciendy in conse- 
quence of this rebellion, and particularly when, 
under the circumstances I have stated in my dis- 


trict every Union man there upon the enroliment | 


list is made responsible for two rebels who have 
gone off intothe southernarmy. Themen in my 
district are unable to pay the amount of moncy 
required to be paid for the men who are drafted, 
It will take $1,000,000, and it is hnpossible for 
the men there to raise that amount of money. I 
think, therefore, it is the duty of the Government 
to take the slaves of these men who induced and 
persuaded our young men to go into the rebel 
army. Iam willing that they should take all of 
the slaves of the rebels. that they can reach. 

The question recurred on the amendment of | 
Mr. Davis, of Maryland, to the amendment. 
Mr. FARNSWORTH demanded tellers. 

Tellers were not ordered. 

Theamendmentto the amendment wasadopted. | 

Mr. WEBSTER. [ move to insert in the | 
amendment of the gentleman from Pennsylvania 


after the word “ volunteer?’ the words “ or drafted 
into the military service of the United States. 

Mr. Chairman, the effect of this amendment is 
to put the drafted slave on the same footing with 
the volunteer slave. 

Mr. UPSON. I rise to a question of order. I 
make the pointthat the amend mentis not in order. 

The CHAIRMAN. The Chair holds that it 
is in order. > 

Mr. WEBSTER. I repeat that the object of 
my amendmentis to put the owners of slaves who 
are drafted upan the same footing with the owners 
of slaves who volunteer.. “ 

Now, sir, upon the question of the right of the 
Government to take slaves when necessary for 
the military service, I have no trouble. No gen- 
tleman on this floor, however.much he may be 
opposed to the Government exercising this right, 
has undertaken to deny the right. 

Mr. SMITHERS. Will the gentleman tell me 
whether they are taken as persons or property? 

Mr. WEBSTER. With a great deal of pleas- 
ure. The Government takes them both as per- 
sonsand property. In my opinion they are rec- 
ognized in the Constitution both as persons and 
property, and the Government has the right to 
take them either as persons or property, or as 
both combined. But when the Government takes 
the slave for military service it takes away from 
the master the service of the slave which is due 
to him, which is his property, and the case is then 
that of “ private property taken for public use,” 
and just compensation should be made. This my 
amendment proposes to give. 

Now my colleague from Baltimore, [Mr. Da- 
vis,} in the able argument he made yesterday to 
the committee against compensation for drafted 
slaves, took the position that while the Govern- 
ment had the right to the military service of the 
slave without compensation, yet when that term 
of military service had expired the slave could be 
reclaimed by his master and he was still his prop- 
erty. Ladimit, sir, ifno compensation were made, 
and consequently no agreement with the master 
for the manumission of the slave, that the con- 
clusion of my colleague is correct. But, sir, for 
one Lam unwilling that any man who has been 
lawfully clothed in the uniform of an American 
soldier, who has borne arms as an American sol- 
dier, who bas endured the privations and dan- 
gers incident to a soldier’s life, who has upheld 
the flag and the honor of the country and per- 
haps shed his blood in their defense, Lam un- 
willing that such a man should ever again be re- 
turned to slavéry. To permit it would bring 
shame and disgrace upon us and the Republic. 
It isin part to prevent this iniquity that I propose 
to give compensation to the master and freedom 
to the slave. 

Sir, the question before us is not Me right to 
take slaves for military service, but the expedi- 
ency of so doing. For myself, | am free to con- 
fess that in the earlier stages of the war, when it 
seemed probable thatthe rebellion would be crush- 
ed at no distant day, and without serious inter- 
ference with the domestic institutions of the States, 
believing as l did and do in the superiority of the 
white man as a soldier, L was unwilling toarm the 
negro. But now, sir, when we approach the end 
of the third year of this war, and it is sull huge 
in its dimensions; when call for troops follows 
call in quick succession; when draft after draft ts 
made, and the drain upon our people for soldiers 
is grievous to be borne, 1 am for using all the 
means known to the law in suppressing the re- 
bellion. JT would put arms in the hands of all 
men capable of bearing them. ‘The experience of 
the Jast twelve monthshas shown that the negro, 
though not socficient a soldicr asthe white man, 
will Beht bravely, and can be made a valuable 
auxiliary in the proseention of the war and the 
restoration of the Union. Sir, his aidis not to be 
rejected, at least L will not assist in its rejection, 

Now, sir, while I say this I also wish to say 
that the loyal slaveholder, the man who has stood 
by you and the Government through all the 


|, changes of this war, who stands by you now, 


though he seesand knows that the inevitable result 
of the war wifl be to wipe out slavery, is deserving 
of the highest and kindest consideration at your 
hands. His loyalty has no condition. His de- 
votion to his country bears tests, and endures sat- 
rifices whish other men are exempt from. He 
says, "If it be necessary let my property be de- 


stroyed, but let my country be preserved.” For 
such a man, and many such there are in my dis- 
trict, L invoke i 

[Here the hammer fell. - 

Mr. KELLEY. We do not give the northern 
father compensation for his minor son who is’ 
drafted. We do not give the northern wife com- 
pensation for the husband whose labor was her 
support, if he be drafted. We do not give the 
northern orphan child compensation for having 
withdrawn the father whose labor was its sup- 
port. We do not give compensation to the poor 
wife and child of a poor man of Maryland or 
Kentucky when the draft designates her husband 
or its father. And I cannot see that the relation 
of this slaveowner to his slave is'one whit more 
sacred than that of the father to his son, the wife, 
to Ker husband, or the child to its parent. Slaves — 
are persons. They are never alluded to in the 
Constitution of the United States saveas persons; 
and every able-bodied man in the country owes it 
mililary service, be he black or white, bond or free. 

Tam ready to appropriate money to pay for 
the slaves of loyal owners whose masters consent 
to their volunteering in the service. I will do it 
readily; I will aid it with my vote and voice 
whenever I can. But why, when under ourlaw 
an able-bodied man is designated by law as one 
upon whom military duty is imposed, shall we 
hand to another the sum of $300? I hope it will 
not be done. Lam heartily opposed to the propo- 
sition. ; 

The amendment to the amendment was not 
agreed to. 

Mr. HARRIS, of Maryland. I move to strike 
out the last word of the amendment, with a view 
to a few remarks. Thisisa proposition, as | un- 
derstand, made by the gentleman from Pennsyl- 
vania, [Mr. Srevens.] He is an avowed aboli- 
tionist, and frankly says so; but with his abolition 
comes also a sense of justice. He is for com- 
pensating or establishing the position that we are 
entitled to compensation when our slaves are 
taken, After that we may consider that he is dis- 
posed to do justice to the slaveholder whenever 
his property is taken. To my astonishment, how- 
ever, I find gentlemen representing upon this floor 
slaveholders in Maryland and other slave States 
who are for depreciating the rights of the slave- 
holder and the property of the slaveholder, and 
for turning out those of that class whom they rep- 
resent to starve upon the moorsand hills of their 
country. Sir, I contend that this is an injustice 
unworthy of patriots, unworthy of statesmen, and 
unworthy of any deliberative body. And I will 
say 1 look more for justice to the gentleman from 
Pennsylvania [Mr. Stevens] than I do to the two 
gentlemen who spoke yesterday, and who repre- 
sent the upper portion of Maryland, [Mr. Davis 
and Mr. CresweLr.] 1 deny that you have a 
right to enlist or enroll a slave, 

Mr. DRIGGS. I call the gentleman to order. 
That question bas already been decided by a vote. 

Mr. HARRIS, of Maryland. [contend that I 
am fully in order. I say E believe is will be de- 
‘cided by the highest legal tribunal in the land that 
you have not a right to enlist or enroll a slave as 
asoldier. if the Government chooses to take him 
at all the ouly relation in which it may take him 
is as property; and as property you are bound to 
pay the compensation which the Constitution says 
you shall pay for taking private property. 

If you could properly enlist slaves, I am op- 
posed to the degradation which such an act would 
bring upon a nation situated as this is. What 
are you fighting? Five million white men, You 
claim to be twenty million white men, and yet 
with such odds in your favor, and with means of 
blockading southern ports and almost starving 
them into subjection, you come here and com- 
mand that the flag of your country shall be in- 
trusted to the poor slaves. I say it isa degrada- 
tidn of the United States flag, and no man who 
duly honors that flag has heretofore ever under- 
taken at such odds to deprave the country and 
tarnish its honor by any such proceeding. 

Mr. KASSON. The gentleman from Maryland 
[Me Harris] appliesa portion of his remarks to 
his own colleagues from that State, touching their 
representation, or rather misrepresentation, of the 
interests of their constituents. To that they are 
abundantly able to answer, and I do not wish 
to reply. To that other part of his remarks, 
which charges a portion of this House with a dis- 


1864. 


THE CONGRESSIONAL GLOBE 


599° 


position to doinjustice to any portion of the peo- 
pie of this country by this provision of the bill, | 

wish to reply. Also to that other charge he 
makes, that we are doing injustice to the honor 
of the country in intrusting its flag to a portion 
of the black peopie of the country, I wish to reply. 
I call his attention, sir, to the fact that by the men 
of the Revolution, among the most prominent of 
whom were members from the slave States, that 
flag was intrusted in this identical manner to the 
safe-keeping and honorable conduct of the black 
men of the country. The pension rolls at this 
day show the names of black men by the side of 
white men who fought to establish the independ- 
ence of the country. More than that, sir, the, 
statute-book of the State of Virginia bears, up 
to this time, the laws by which black slaves who 
had fought in the battles of the Revolution were 
emancipated in recognition of their honorable con- 
duct. So, too, the State of Rhode Island, which 
was then a slave State, expressly authorized the 
enrollment of black slaves in the armies of the 
country. This is not a new thing that we are 
doing. It is a thing called for by the necessities 
of the country at this time, and which a Repre- 
sentative from a-slave State ought to be the last 
to object to. 

I wish to say, further, sir, that under the Con- 
stitution of the United States we know no such 
thing as a slave per se, as property in the same 
sense as we know of property in cattle. They 
are known as persons, and are spoken of and de- 
scribed as persons, and as nothing else. When 
slaveholders make a claim for compensation for 
slaves enlisted or drafted, that compensation 
should be adjudged, if at all, on the basis of two 
fifths of their value, at the utmost, inasmuch as 
they represent but two fifths as property and 
three fifths as man. That being the fact, I say 
we ought not to regard this as we regard other 
property when it is taken for the use of the Gov- 
ernment. There is some property known as such 
by all the nations of the earth. By the common 
sentiment of mankind certain things are recog- 
nized as property. Certain other things are 
recognized as property by exceptional statutes, 
and of that class exclusively is the property in 
slaves. 

Under these circumstances, while I will vote for 
giving to loyal owners some compensation for 
those of their slaves who will volunteer, as an in- 
ducement to masters to encourage their slaves to 
volunteer—giving them deeds of manumission at 
the time—I cannot vote for a compensation in 
case of slaves that may be drafted, because that 
would leave masters free to obstruct the volun | 
teering of their slaves, knowing that they would 
get the same compensation whether they volun- 
teered or were drafted. Therefore, while F will 
vote to give compensation in the case of slaves 
volunteering, I am opposed to giving compensa- 
tion in the case of slaves drafted. 

In this connection I again appeal to history as 
sustaining the proposed action of the House in 
employing all classes of people, irrespective of 
color, in defense of the honor and dignity of the 
country. 

[Here the hammer fell.] 

The question being on Mr. Hanrris’samendment 
to the amendment, 

Mr. HARRIS withdrew it. 

Mr. BALDWIN, of Massachusetts. I-move 
to amend the amendment by striking out the words 
“‘owner ofapy slave” and inserting in Heu thereof 
the words, ‘the person to whom the colored voi- 
unteer may owe scrvice.’? Tam opposed to the 
provision for compensation, in the amendment | 


offered by the gentleman from Maryland, on this | 


ground, that I do not think the interest touched 
by the amendment of the gentleman from Penn- | 
sylvania should have a superior privilege over 
others. I know that we have been acenstomed to 
see conceded to it asortof supremacy over other | 
interests, I deny its right to such supremacy. | 
But, passing that by, if we are to adopt the amend- | 
ment of the genileman from Maryland, L wish to 
have it in language conforming as nearly as pos- 
sible with the Federal Constitution. 

Mr. MALLORY. Mr. Chairman, I rise to op- 
pose the amendmentof the gentleman from Mas- 
sachusetts; not that I understand the amendment 
very well, nor that I believe it effects much in this 
matter, but in order that I may say a word on the 
subject now before the committee. I appeal to 


t 
| 


i 


| States of Missouri, Maryland, Kentucky, and 


|| men. 


| ing to send only a particular class of men to the 


| instead of ‘* Representative”? of a congressional |, 
district, I will go for it. i 


the reason of the gentlemen on that side of the 
House, unless reason has fled, to know why they 
manifest such a solicitude in this matter. In the 


Delaware, the States in which slaves are now held 
in that portion of the United States subject to the 
authority of the Federal Government, the quotas 
to be furnished by them are fixed by the bill now 
under consideration. What does it matter to gen- 
tlemen on the other side what sort of soldiers those 
States furnish provided they furnish the num- 
ber asked for? Says a gentleman to-me, ‘Our 
people cannot consent that the white men shall 
fight these battles and shed their blood for the 
country and the flag while there are thousands of 
black men who can go into the Army and do this 
thing also.” | 

I ask the gentleman from Pennsylvania, the 
gentleman from Lowa, and the gentlemen on that 
side of the House what they have got to do with 
the matter? If we allow you to put your free 
negroes into the Army—and | have no objection 
to your putting them upon your enrollment list 
—what right have you to insist that our slaves in 
Kentucky shall be placed upon our enroliment 
list? You demand from Kentucky acertain num- 
ber of men for the Army upon this call. We who 


live in Kentucky say that we have the right-to 
decide who those men shall be. If you are in 
earnest, if you really desire to raise men to fill 
our armies, that is the course by which you will 
accomplish that object. But if you are notin 
earnest; if you have another and a different object 
to accomplish, covertly, by the operation of the 
bill; if you wish to demoralize and destroy the 
institution of slavery in my State, then the amend- 
ment of the gentleman from Pennsylvania [Mr. 
Srevens] is a wise one for the accomplishment 
of that purpose. Sir, E know the gentleman from 
Pennsylvania, I know him to be a bold man, I 
know him to be a frank and candid man, and I 
know this to be his argument; | know that if his 
simple, sole object by this bill was to raise anarmy 
he would admit that the course I have marked is 
the proper one to accomplish that object. 

Sir, l again invoke this House, I invoke their 
sense of justice, if they have any remaining, if 
they have not determined upon a reckless cru- 
sade upon an institution, which I believe will work 
the destruction of my country if that crusade is 
persisted in, I appeal to them not to pass the 
amendment of the gentleman from Pennsylvania. 
Task itnotasa boon. 1 would scorn to ask a boon 
from any party inthis House, or from the Govern- 
ment itself. f ask itasa right of the people of 
Kentucky that we be allowed to fix this matter in 
any way we choose. 

If gentlemen from Maryland choose that their 
slaves shal! go into the Army, let them go, but let 
that question be determined by the State of Mary- 
land asa State. Do not decide by a statutory en- 
actment by the Congress of the United States who | 
shall compose this quota in the State of Ken- 
tucky. Let Kentucky decide that for herself. 

[Eere the hammer fell.] 

Theamendment to the amendment was adopted, 
Mr. BROOMALL. I move to amend the 
amendment by adding the following: | 

Provided, That this section shall not apply to any con- 
gressjonal rict if the Representative of such district 
shall exp that the slaves in his district be exempt 
from draft, letting it tall the more heavily upon the white 

e 


Mr. Chairman, I do not offer that amendment | 
because | am in favor of it, but with a view of 
affording those who are opposed to the proposi- 
tion of my colleague [Mr. Srevens] an oppor- 
tunity to put their own congressional districts in 
such positions as they seem to want them. I can 
very well understand that if gentlemen were seek- 


war from my district my constituents would ob- 
ject to such a discrimination, ; 

Mr. MALLORY: Ifthe gentleman will make | 
his amendment read ‘Governor of the State,” | 


Mr. BROOMALL. I cannot do that, because 
I find that States are divided upon this question. 
The Representatives of some congressional dis- | 
tricts would not want this amendment of mine to | 
apply to their districts, while others would. | 
| 


take it for granted those gentlemen who are 
opposed to the original proposition of my col- 


league will vote for my amendrie, which Thave 
drawn to meet their views. Ifany matiis seriously 
and earnestly opposed to the original proposition; 
I present this as an acceptable qualification tobii: 
I do not propose to vote for it.myself. ` My ĉo 
stituents do ‘not require any: such qualification, ` 
and I may remark that should my amendmentbe 
adopted and applied to any district in any State,’ 
the voters of that district will have the question 
before them when the draft comes to be enforced; 
and they will remember to:make a decision inthe 
next election. i 

Now, Mr. Chairman, I have only to remark 
that I want to sce how many will voté for this 
amendment, because I shall consider ita test as to 
how many are opposed to the original proposition. 
I have never found the most snaky constituent 
of mine who when he was drafted refused to let 
the blackest negro in the district go asa substi- 
tute for him. 

Mr. STEVENS. Iam opposed to the amend- 
ment. It is not for members of Congress or con- 
gressional districts to say what kind of soldiers 
we shall have. We want'to select our own sol- 
diers and get the best. Therefore I am opposed 
to the amendment of my colleague, (Laughter. 

Mr. Broomas’s amend ment tothe amendment 
was disagreed to. o 

Mr. WEBSTER, I move to insert after the 
words ‘* certificate thereof” these words: : 

The bounty of $100 now payable by Jaw to each drafted 
man shail be paid to the person to whom said drafted per~ 
son owes service at the time of his muster into tire service 
of the United States. f 

Mr. Chairman, one word in explanation of that 
amendment. The enrollmentactof the last Con- 
gress put a drafted man upon the same footing as 
regards pay and bounty as the volunteer; that is, 
each drafted man was entitled to the bounty.of 
$100. I propose in the case of the slave who is 
drafted that the bounty shall be paid to the mas- 
ter, provided he is a loyal man, and provided that 
the drafted slave shail be manumitted by his 
owner. That is the whole effect of the proposi- 
tion, and I think that the committee will recog- 
nize its justice. 

Mr. KELLEY. I rise nominally in opposition 
to the amendment, but really to answer the ques- 
tion the gentleman from Kentucky [Mr. MaL- 
Lory] put to me when he was upon the floor, He 
inquired whether it was the desire that this war 
should extinguish slavery. 

Mr. MALLORY. I madeno such inquiry, I 
said if it were the desire of gentlemen to fill the 
Army by this bill that it could be as well done 
without the amendment as with it; but if the 
House is desirous of demoralizing the instituffon 
of slavery then it will agree tothe amendment. 

Mr. KELLEY. My object is to obtain an 
army; and not only to demoralize but to extin- 
guish the institution of slavery, because it is right 
and has become one of the necessities. of the coun- 
try. The President’s proclamation having wiped 
it out of the whole insurgent region, and Mary- 
land, Missouri, Delaware, Louisiana, and Arkans 
sas having determined to extinguish it, its aboli- 
tion must go over the whole country. Fate decrees 
it; itis in the order of Providence; and itis neces- 
sary to the peace of the country. 1 am willing 
that the $300 paid by the northern men for exemp- 
tion shall be given to the slaveholders of Kentucky 
and the other border States if they will give us an 
army of colored men. [tell the gentleman that we 
desire to work with and not against Providence. 
With Providence we shall be successful; against 
Providence we shall be overwhelmed. The just 
aim of the majority of this House is to adjust the 
means of bringing the rebellion to a speedy term- 
ination—a termination which shall be followed 
by a lasting and prosperous peace. Jt will un- 
doubtedly not only demoralize, but extinguish 
human slavery within the limits of ou country. 

{Tere the hammer fell.] . 

The amendment to the amendment was agreed 
to; there being, on a division—ayes 67, noes 44. 


Mr. CLAY. Mr. Chairman, Í move to strike 
out the last word. Some gentlemen would seem 
to consider this a small matter, and I want to call 
attention to its magnitude so far as my State is 
concerned. In 1862 the whole property of the 
State was valued at $516,000,000. The year before 
this rebellion broke out, that is, in 1860, the slave 
property of Kentucky was valued at 107,000,000. 
"Therefore one fifth of the whole property of Ken- 
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tacky is ineluf€d. in the subject on which you 
ave now legislating: -Jt is owned principally by 
women and children, and here is a proposition to 
takeitaway from them. - For what? Because we 
have not furnished.our quota with the balance of 
the States?. No, sir; that is not the case, because 
you have not given. us: an opportunity. Todo 
‘this at this time would show-that you have an- 
ather motive than to fill the Army of the United 
States. I putitto the conscience of the gentleman 
from: Pennsylvania (Mr. Keuiey] whether he 
would vote for a proposition of that character? 

Mr. KELLEY. I will angwer the gentleman. 
Mr. CLAY. I cannotyield. I want the House 

to know. the magnitude of this subject. We feel 
that private property cannot be taken for public 
use without justcompensation, We do not deny. 
that it ċan be taken. You might as well tell me 
that you have a rightto burn a house in the State 
of Maine, while the army of the enemy is down 
1n: Tennessee, and call it a matter of military ne- 
cessity. Now I am opposed to this whole thing. 
I am opposed to establishing a recruiting office in 
my own State. Why? Becauseit would demor- 
alize that whole population. It will create acivil 
war among us. It will lead one neighbor to shoot- 
ing another neighbor; and it will result in com- 
pelling the Union men to leave the State. What 
is the necessity of doing this thing? It willerush 
out the Union sentiment which is growing up 
there, and will embrace in its effects the popula- 
tion of the adjacent States. You are in danger of 
creating a state of feeling which-you will never 
see ended in this country. 

’ Mr. SCOFIELD. I wish to commend to the 
entleman from Kentucky—TI mean the one who 
ears the name most honored in that State, [Mr 

Cray|—the philosophy of Macbeth. We are in 

the midst of emancipation, 

**Stept in so far, that, should we wade no more, 
Returning were as tedious as go o'er.” 

Suppose that slavery is the defensible institu- 
tion tts friends claim it to be; suppose further 
that.it is a beneficial institution, there will come 
atime, perhaps, in the progress of the pressure 
for emancipation by a large portion of the Amer- 
ican people when it becomes those most inter- 
ested in negro ownership to consider whether res- 
toration is not more difficult, more expensive, 
and more dangerous even, than final abolition, 
Į submitthat that time has come already. If ab- 
olition was madness at one time it may be good 
sense and sanity at another. Sometimes it is 
wisdom to pursue a path upon whose unknown 
and threatening dangers it were folly to enter. 
And this may be one of these. We are near the 
middle of the stream: which shore is nearestand 
safest? 

L have always understood, sir, that with the 
slaveholders, themselves being judges, there were 
two conditions to the existence of slavery on this 
continent: non-instraction to the slave; non-dis- 
cussion by the white man in localities where it 
exists. These are acknowledged to be the two 
safeguards of slavery by the statutes of almost 
every slave State, where tenorance is commanded 
to the slave and silence to the white man by pen- 
altes which seem to us at the North to be un- 
necessarily severe. Lf anywhere the law was at 
fault the mob supplied the deficiency. 

Ido not mention these things to complain of 
them, but only as an evidence of the depth.and 
sincerity of the conviction of the slavcholders that 
these two conditions are necessary to the safety 
and prosperity of the institution, ‘Those safe- 
guards have been wonderfully broken down by 
the necessities of the war. Commencing with the 
District of Columbia, following around the east- 
ern and southern coast, up the Mississippi, and 
all along the northern borders, slavery is sur- 
rounded by a cordon of missionary schools for 
the black man. In those schools the slaves of all 
ages are taught, not only what can be learned 
from books and charts, but also that they are and 
of right ought to be free, made so by the laws of 


God and the President’s proclamation, and that | 
od and the President į 
Tam not now speak- | 


itis a duty they owe to 
to maintain that freedom. 
ing to justify or condemn those schools. Call it 
fanaticism if you like; I speak only of the fact. 
But there is more—something worse or better, 
as you please—one hundred thousand of those 
slaves are in the Union Army, and one hundred 
thousand more will be there by spring. ‘The 


Army is‘ great school in which to learn and to 
unlearn—to unlearn submission and docility: to 
their masters, and to learn the value of freedom 
and the power of association and organization to 
defend it. > 

When God shall please again to bless the land 
with peace, shall the negro lay aside his military 
belt and resume the master’s collar? If the coun- 
try would. allow it the master would not. He 
would as soon introduce to:his plantation a per- 
son charged with some fatal infection as his for- 
mer slave filled with anti-slavery ideas and mili- 
tary skill. He might court hisindustry, but not, 
his demoralized will. 

But the other safeguard of slavery, the silence 
of the white man, is broken also. Discussion has 
opened in all the border States, and can never 
again be hushed. 

[Here the hammer fell.] 

The amendment to the amendment was not 
agreed to. 

Mr, FERNANDO WOOD. I move to amend 
by striking out the last word. I desire to call at- 
tention to the fact that while we are here discuss- 
ing a measure clearly and palpably in violation 
of the Constitution of the United States, oppress- 
ive and destructive, the confederate house of rep- 
resentatives is probably this very day discussing 
measures of peace, reunion, and conciliation. 

I repeat that while we are preparing to violate 
the Constitution—a Constitution which recog- 
nizes slavery, which even recognized the slave 
trade for twenty years—while the Congress of the 
United States is preparing by its measures for en- 
tire and inevitable disunion, the people of the 
southern States in congress assembled by their 
representatives are extending the olive-branch of 

eace 

Mr. SMITH. I desire merely to ask the gen- 
tleman 

Mr. FERNANDO WOOD. Icannot yield. I 
have risen especially for the purpose of calling the 
attention of the committee, of the House, and of 
the country, that there is now pending in the 
house of representatives of the confederate gov- 
ernment a proposition for peace, and is being de- 
bated in secret session at this time. . 

I read from the Richmond Examiner of Feb- 
ruary 8, three days since: 

«The following extraordinary resolutions were yester- 
day introduced in the house of representatives by Mr. 
Wright, of Georgia. The house weut into secret session 
before taking any action npon them : 

“Whereas the President of the United States, in a 
late public communication, did declare that no proposi- 
lions for peace had been made to that Government by the 
confederate States, when, in truth, such propositions were 
prevented from being made hy the President of the United 
States, in that he refused to hear, or even to receive, (wo 
commissioners appointed to treat expressly of the preser- 
vation of amicable relations between the two Govern- 
ments. Nevertheless, thatthe confederate States may stand 
justified in the sight of the conservative men of the North 
ot atl parties, aud that the workd may know which of the 
two Governments it is that urges on a war unparalleled for 
the fiereeness of the conflict, and intensifying into a sec- 


tional hatred unsurpassed in the aunals of mankind: There- | 


fore, 

& Resolved, That. the confederate States invite the Uni- 
ted States, through their Government at W 
mect them by representativ: ‘quaff to their 
lives and senators in their respective eangres: 
ou the day of ———— next, to consider, e 
they cannot agree upon the recognition of the confederate 
States of Aim a 2d. Jn the event of such recognition 
Whether they cannot agree upon the formation of a new 
Goverumenut, founded upon the equality and sovereignty 
of the Riates; but if this cannot be done, to consider, vd. 
Whether they cannotagree upon treaties, offensive, defens- 
ive, and commercial. 

“Resolved, In the event of the pa 
tions, the President. be 


l tocommunicate the same 
to the Government at W on in such manner as he 
shall decin most in accordance with the usages of nations; 
and in the event of their acceptance by that Government, 
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age of these resolu- | 


he do issue his proclamation ofetection by delegates, under | 


such regulations as be may decin expedient.” 


In these resolutions may be found the basis of 
negotiations leading to reunion under the Con- 
stitution. 

Now, Mr. Chairman, this is a Government of 
white men,made by white men, for the purpose 
of preserving law.and order, and preserving the 
liberties of the people, and for the protection of 
the States and of the white people thereof, and 
yet it is proposed by this bill to disregard each of 
these provisions and requisites; to oppress the 
white and to elevate the social and political con- 


dition of the black race; which, under the Consti- | 


tution, the Congress of the United States has no 
authority todo. I desire now to speak directly 


to the proposed amengment, and to say that un- 
der the organic law slaves are property. They 
have no other status in tHe Constitution, and, 
as property, cannot be taken except by giving 
‘just compensation”? in return. 

[Here the hammer fell.] 

Several Memzers on both sides of the House 
proposed that Mr. Fernanpo Woop should be 

ermitted to conclude his remarks. 

Mr. BOUTWELL objected. 

Mr. CRESWELL. [ de not rise to reply to 
the remarks just uttered. I admit that I have not 
the means of information. which the gentleman 
from New York [Mr. Fernanpo Woop] seems 
to possess to enable me to speak of what is going 
on at Richmond, or what propositions the rebel 
congress may be about to make to this Govern- 
ment. But Epropose, with the permission of the 
committee, to confine myself to a brief reply to 
my colleague on-the other side of the House, [Mr 
Harris.] That gentleman has said that the two 
members from Maryland who spoke yesterday 
are not in favor of doing justice to the owners of 
slaves, and that he would prefer, as their special 
representative, Í suppose, to submit their case to 
the gentleman from Pennsylvania, [Mr. Srevens.] 
I have not the slightest objection in the world to 
that. Tam willing to unite with the gentleman 
from the fifth district of Maryland to make an 
assignment of all the slave interest of Maryland, 
and to submit the whole question to the tender 
mercies and grim justice of the gentleman from 
Pennsylvania, [Laughter.] 

Mr. HARRIS. Will my colleague allow me—~— 

Mr.CRESWELL. I cannot give way. 

Mr. HARRIS. I have only to say that thatis 
a misunderstanding. 

Mr. CRESWELL. The gentleman speaks of 
injustice to slaveholders in Maryland. 1 call his 
attention to the fact thatthe proposition before the 
committee, made by the gentleman from Penn- 
sylvania, and sustained by those on this side of 
the House, awards to every slaveholder whose 
slave volunteers the sum of $300. In addition to 
that, I inform the gentleman that the proclama- 
tion of the Governor of Maryland, just published, 
offers $100 additional to slaveholders for cach of 
their slaves that shall volunteer. These two sums 
make up $400. 

And now I call my colleague’s attention to 
another fact, of which 1 well know he is already 
clearly informed, It is that by the sixth section 
of the cighty-first article of the code of public 
general laws of Maryland the slaveholders of that 
State, while they ruled it with a power which the 
noneslaveholders could not resist, fixed the valua- 
tion of slaves, in the following words: 

“Slaves shail be classified according to their ages and 
sex, as follows: m slaves under the age of twelve years 
shall beassessed at 3 mate slaves from.twelve to twenty- 
one at & ; male slaves from twenty-one to forty-five at 
$400; male slaves from forty five to sixty at $1603 female 
slaves under twelve years of ageat $50; female slaves from 
twelve to twenty-one years of age at $200; female slaves 
from twenty-one to forty at $300; from forty to sixty ycars 
of age at $100,” &e. 


By this section of the public general laws of 
Maryland the slaveholders, while ruling the State, 
determined that sworn assessors should not puta 
fair valuation on this class of property, but that 
it should be taxed on the valuation of it which 
they themselves fixed, And gentlemen will find 
that the highest valuation put upon the most val- 
uable class of slaves in Maryland is $400, pre- 
cisely the same- now proposed to be paid to the 
stavcholder for each of his slaves thal volunteers. 
Is that unjust? We propose to pay them at their 
own valuation, Never, in the history of Mary- 
land, bave slaveholders paid taxes on any slave 
valued at a higher sum than $400. It is their own 
assessment, their own valuation, when they were 
sworn to do justice to all the people of the State 
alike. 

One word more——— 

[Here the hammer fel] , 

Mr. FERNANDO WooD 
amendment. 

Mr. SCHENCK. I move that the committee 
do now rise, for the purpose of closing debate on 
this section. 

The motion was not agreed to. 

Mr. COX. J renew the amendment offered by 
the gentleman from New York, [Mr. FERNANDO 
Woop.}] Ido so for the purpose of calling the 
attention of the committee to the proposition in 


withdrew his 
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the rebel congress referred. to by the gentleman, 
which seems to have been received by the com- 
mittee with some mistrust and a little levity. 

[, too, am opposed to this bill of conscription, 
because I believe it will fail of execution, because 
it is unconstitutional, unwise, anti-democratic, 
and a scheme of involuntary servitude for white 
men, not authorized by anything in our system 
of government... I do not believe it will raise the 
army which you need to put down this rebellion. 
I have indicated heretofore my plan for raising 
troops for this purpose. 

And while I have always been ready in this 
House.to vote all the money and all the means 
called for to mectand overcome the armed resist- 
ance against this Government—while, after force 
was arrayed against the Government, I felt it to 
be my duty to resist it by all the force needed for 
its suppression—still, sir, as my resolutions and 
votes demonstrate, I have also been as ready at 
all times, at every hush and pause of this dread 
conflict, at every period of decided success to our 
arms, to meet with favor any tender of concilia- 
tion and peace calculated to restore the integrity 
of the Union and the supremacy of the Govern- 
ment. 

Now, sir, this proposition made in the confed- 
erate congress, and debated by them in secret 
session, is made by Judge Wright, of Georgia, 
a former member of this House and a firm friend 
of Judge Douglas. Ifrightly understood and inter- 
preted it is a proposition of peace and kindness, 
on the basis of the old Union. Disguised as itis by 
much verbiage, and hidden under the phraseology 
which has become common in the South, still it 
means substantially the return of the South to the 
old Government when it says, “a new Govern- 
ment founded upon the equality and sovereignty 
of the States,” In the same proposition it is de- 
clared that “if this cannot be done’’—that is, if 
recognition of their independence and the forma- 
tion of such a “ new Government”’ as above can- 
not be accomplished, they are then to consider— 
what? Mark how, by seeming to disguise their 
real meaning, they really express themselves in 
favor of the old basis. In case they cannot be 
recognized as independent, they would ‘‘agree 
upon treaties offensive, defensive, and commer- 
cial; meaning clearly that if they do not obtain 
recognition they are ready to accept under the old 
Government such an accommodation of our diffi- 
culties as will draw us together, politically and 
commercially, as against all the world, Could 
we expect more as the initiative of a negotiation 
for peace, based on Union? To what would not 
negotiations begun in this spirit lead? Is it not 
worth the while to make the experiment? 

Now I propose to the gentlemen on the other 
side to meet that proposition. Pass your resolu- 
tion, either to receive from or send a commission 
to Richmond. Send the distinguished gentleman 
from New York, (Mr. Fernanpo Woop,] who 
you assert is with the South in sympathy, [laugh- 
ter,] and if he does not come back within sixty 
days with a proposition of peace based upon the 
old Union and the “ equality and sovereignty of 
the States” he will agree to join you in fighting 
the rebellion to its overthrow. f cannot speak | 
for the peace Democracy, not being recognized 
as one of them, (for I am simply a Democrat;) 
but I can speak for the gentleman from New 
York, who is a representative man of that ele- 
ment,and who sits behind me, that he will in case 
of failure join you in every proper war measure 
until the rebellion isended. Dare you doit? Dare 

ou try this experiment for peace and Union? 
Will you not hear, will you not receive vommis- 
sioners with a view to end the horrors of this war 
and this species of legislation? 

Mr. SPALDING. {fhe will gothere and stay 
I will vote for it. 

Mr. COX. [want to know whether gentlemen 
on the other side are willing to restore the old 
Union, and whether they are ready to receive such 
a commission here and listen to a proposition to 
restore it upon that basis, of State equality and 
sovereignty? Or are they in favor of still con- | 
tinuing the strife without any effort at concitiation 
and accumulating pains and penalties until our | 
statute-book groans with them? Are they still | 
determined to make this a war of extermination | 


and of everlasting separation? Will youcontinue 
this war for subjugation when there is at least a 


scintilla of hope held out by the South that they | 
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are ready to retrace their steps and return to their 
allegiance? Have you magnanimity enough, in 
the midst of our successes and their depression, to 
stop this piling up of debt and taxation, and to 
stay the further effusion of blood æ 

I am for restoring this Union of equal and. sov- 
ereign States as it was inthe peaceful days of the 
Republic; and if we cannot succeed in that, if we 
cannot treat with those men on the basis of the 
old Union and the equality and sovereignty of the 
States, then after a fair trial of this peaceful rem- 
edy, never yet tried, I believe every true man, of 
whatever name in politics, in the North will be, 
as when Sumter fell, thoroughly united to fight 
down the rebellion. 

But, sir, you have not tried peaceful settlement. 
My proposition falls upon sodden hearts. You 
will not try it. You dare not try it. Your ob- 
ject is not, as at least I infer from the remarks of 
the gentleman from Pennsylvania, [Mr. Keiuex,] 
so frankly spoken just now, to restore the Union. 
It is to blot out adomestic institution with which 
you never had any business, and which was rec- 
ognized by the Constitution, but which in drag- 
ging down, you are dragging down our system 
of local sovereignties and constitutional freedom. 

{Here the hammer fell.] 

Mr.SMITH. Lopposetheamendment. Ido 
not propose, Mr. Chairman, to answer the re- 
marks of the gentleman fromOhio. [am thelast 
man in this Congress to give a vote for any com- 
mission to be appointed to treat with the southern 
confederacy until they have laid down their arms 
and yielded their submission unconditionally to 
this Government. 

But I desire, upon the question under consid- 
eration, to say this,and I call the attention of my 
colleagues to the fact. It is true, and cannot be 
denied, that in the Commonwealth of Kentucky, 
not by any law, not by any proclamation, but by 
the circumstances of war, the loyal people of Ken- 
tucky have Jost to a greater or less extent in the 
property of slaves. My colleague from the Ash- 
land district [Mr. Cray] was correct when he said 
that in 1860 the value of that description of prop- 
erty in Kentucky was $107,000,000. It is also 
true that in the year, or from 1859 to 1860, the 
decrease in the number of slaves in the Common- 
wealth of Kentucky was near twelve thousand. 
But in 1862 the decrease of slaves in that State, 
notwithstanding the presence of two hundred thou- 
sand Federal troops, those men who are charged 
with stealing negroes from the loyal men of Ken- 
tucky, was only four hundred and seventy-seven. 
Yet, sir, the decrease in the total valuation of 
the slaves of Kentucky in that period was over 
$50,000,000. Whilein 1860 the value of the slaves 
In that State was $107,000,000, in 1863°it was only 
$57,000,000. 

All that, sir, is true according to the auditor’s 
report which Í hold before me; and: what is the 
cause of it? I must repeat again it is not by law, 
itis #otby proclamation, it isnot by any interfer- 
ence of the Government with that institution in 
the Commonwealth of Kentucky, but it is in con- 
sequence of war, in consequence of the invasion 
of that. State by rebels, and in consequence of the 
great outrages committed upon the people of that 
State. Your people came there from the North 
at our request to defend us, to preserve our homes 
and our wives and children. ‘They came there to 
save us from sacrilege. We received them with 
open hands; and for the two years that they passed 
through our Commonwealth we have lost only 
four hundred and thirty-seven slaves. The de- 
crease of valuation there was some fifty million 
dollars. Look at this thing not as politicians. 
It is true, this is the inevitable result of this thing. 
I believe that the amendment of the gentleman 
from Maryland is a good one, and I shail there- 
fore support it. 

Mr. STEVENS. 
do now rise. 

The House divided; and there were—ayes 67, 
noes 66. 

Mr. J.C. ALLEN demanded tellers. 

Tellers were ordered; and Messrs. Morris, of 
New York, and SresLe, of New Jersey, were 
appointed. 

‘The motion was agrecd to; the tellers having 
reported—ayes 71, noes 67. : 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Fenton reported that the 
Committee of the Whole on the state of the Union 


I move that the committee 


had had under consideration, as® special. order, 
the bill of the Senate (No. 86) to amend-an.act 
entitled “6 An act for enrolling and calling out-the 
national forces, and for other purposes, approved 
March 3, 1863, and had come to no conclusion 
thereon. oy REE ee 

Mr. SCHENCK. I move to: close ‘all: debate: 
on the pending section of the enrollment bikin: 
one minute after its consideration shall be resumed” 
in the Committee of the Whole on the state of the 
Union. cee 
_ Mr. HARDING. I move:to amend by. mak- 
ing it five minutes. . 

The House divided; and there were—ayes 63, 
noes 60. 

Mr. J.C. ALLEN. I demand the yeas and 
nays. r 

The ycas and nays were ordered. 

Mr. MALLORY. I will make a proposition 
to the gentleman from Ohio. Let it be agreed 
that, when we go into committee, my colleague 
(Mr. Harvie] shall have leave to subrnita five- 
minutes’ speech on his amendment, and there will 
be no further objection on this side. 

Mr.SCHENCK. Iam willing to agree to that. 

Mr. J. C, ALLEN. I withdraw the demand 
for the yeas and nays. 

Mr. KING, If Kentucky is to have five miñ- 
utes I want Missouri also to have five minutes. 
on this subject. i 

Mr. SCHENCK. Imove that debate be closed 
in five minutes after the Committee of the. W hole 
on the state of the Union shall resume the con- 
sideration of the section, so that the gentleman 
from Kentucky may be heard; and I cannot yield 
any further. 

Mr. CRAVENS demanded the yeas and nays, 

Mr.MALLORY. Letme make another propo- 
sition. I do not want to delay action on he bill, 
nor, l think, do the gentlemen upon this side of 
the House. I suggest that the gentleman from 
Missouri also be allowed five minutes. 

Mr. SCHENCK. Iagreed atthe gentleman's 
request to let his colleague have five minutes, and 
it was promised that there should be no farther 
objection from that side of the House. Here we 
have them fillibustering again. I do notagree to 
the gentleman’s proposition. 

Mr. ROLLINS, of Missouri, demanded tellers 
on the yeas and nays, 

Mr. MILLER, of Pennsylvania. Did the gen- 
tleman from Ohio agrec to give only five minutes 
to the gentleman from Kentucky? Was not his 
proposition to give five minutes to this side of the 
House generally? 

Mr. SCHENCK. I made no reference to any 
gentleman on cither side of the House. The gen- 
tleman from Kentucky [Mr. Maiory] arose and 
proposed that, instead of debate being closed in 
one minute, I should move to close it in five min- 
utes, for the purpose of allowing his colleague 
[Mr. Hanpina] to be heard, I modified my mo- 
tion accordingly, and then I was exceedingly sur- 
prised to find that gentlemen continued to delay 
business. , 

Mr. MALLORY. The statement of the gen- 
tleman from Ohio is correct; but in justice to my- 
self I willsay that I did not know any other meme 
ber desired to be heard. I have voted with the 
gentleman against those who are trying to post- 
pone action. I must also add that I did not cor- 
sult with the members on this side, so that my 
proposition could not be considered as binding 
upon them. f 

Mr. MILLER, of Pennsylvania, That is a 
very charitable proposition from the Committee 
on Military Affairs! They have run this bill 
through pretty much as they pleased. It was 
very magnanimous of them to grant five minutes, 

Mr. SCHENCK. I ask consent to make a 
remark. 

Mr. HARRINGTON, I understand that tell- 
ers were demanded. I desire to know upon what 

uestion? 

The SPEAKER. Upon the demand for the 
yeas and nays. 

Mr. HARRINGTON. Upon what amend- 
ment? 

The SPEAKER. Upon the motion to limit 
debate in the Committee of the Whole. 

Mr. SCHENCK. If there is no objection, I 
wish to say in reply to the gentleman who has 
spoken of the manner in which this bill has been 
rushed through the Louse, that I repel and deny, 
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upon’ the part of the Committee ‘on Military Af- 
fairs, any.such suggestion. On the contrary, I} 
appeal to gentlemen upon the other side of the 
House if there has not been from the commence- 
ment a disposition to be liberal, and to allow debate 
torun on. It is true, we have found it necessary 
from time to time to stop debate upon particular 
sections; but never until. there had been a pro- 
longed debate upon each- particular section, and 
upon point after point relating in the main to the 
subject-matter of such. section. And this. very 
- day. we-.are voting upon the first and the only 
proposition to amend this one section of the bill, 
and upon various amendments to. that amend- 
ment, We have not advanced a line in the bill. 
And similar was the debate yesterday. Yester- 
day we occupied more than an hour upon the 
same amendment we have been discussing to- 
day. 

5 MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hickey, 
its ‘Chief Clerk, announced that the Senate ‘had 
passed, without amendment, a bill of the House 
making appropriations for rebuilding the stables 
of the President. ; 

Also, a bill (H. R. No. 144) to indemnify the 
owners of the British schooner Glen. 

Also, that the Senate had passed an act (No. 
51) amendatory of and supplemental to an act 
to provide circuit courts for the district of Cali- 
fornia’ and Oregon, and for other purposes, ap- 
proved March 3, 1863; in which the concurrence 
of the House was requested. 


CONFISCATION BILL-——~AGAIN. 


Mr. HOLMAN. I desire to suggest that but 
two gentlemen upon this side of the House have 
expressed any desire to be heard—the gentleman 
from Kentucky [Mr. Harvie] and the. gentle- 
man from Missouri, (Mr. Kine.] Probably if 
they should be allowed to occupy five minutes 
each the consumption of time by calling the yeas 
and nays would be avoided. J am not authorized 
to speak for this side of the House, but 1 think 
that afrangement would be satisfactory. 

Mr.SCIIENCK. I wasabouttosay when I was 
interrupted by a message from the Senate, that I 
have becn earnestly desirous of making this a 
business debate, with a view to have this bill 
passed as soon as possible, in order to meet the 
emergency of the times. For that reason, and no 
other, I have refrained, myself, as far as possible, 
from indulging in debate; and gentlemen will bear | 
witness that I have confined myself to shortexpla- 
nations of the views of the committee as the diifer- 
ent points arose. Jt has not been done because I 
did not desire to enter into some of these discus- 
sions. l] had a strong desire to pitch in a few 
moments ago, and 1 mean to exercise that privi- 
lege at some future time. 

lt will take about twenty minutes to call the 
yeas and nays. Will gentlemen be satisfied with 
two five-minute speeches upon the other side and 
two five-minute speeches on this side? 

Mr. J.C. ALLEN. 1 will say tothe chairman | 
of the committee that a five-minute speech from | 
the gentleman from Kentucky and one from the 
gentleman from Missouri will satisfy this side of 
the House. g 

Mr. SCHENCK. With that understanding 
I modify my motion and move thatall debate be | 
closed in twenty minutes after the Committee of | 
the Whole on the state of the Union resume the 
consideration of this bill. 

Mr. CRAVENS. I withdraw my call for the 
yeas and nays. 

Mr. J. ©. ALLEN. I understand that the 


gentleman from Missouri [Mr. Kiva] desires to | 


ocenpy five minutes. I do not know upon which 
side he is. i 
Mr. SCHENCK. Ihave already modified my | 
motion so as to give that side ten minutes and | 
this side the same time, 
Mr. MILLER, of Pennsylvania. I renew the | 
call for the yeas and nays upon the motion of the | 
gentleman from Ohio. . i 
The yeas and nays were not ordered. | 
The motion was agreed to. 
Mr. SCHENCK. | move thatthe rules be sus- | 
pended, and that the House resolve itself into the | 
Committee of the Whole on the state of the Union | 
upon the special order. | 
The motion was agreed to. i 
So the rules were suspended; and the House |! 


resolved itself into the Committee of the Whole on 
the state of the Union, (Mr. Fenron inthe chair,) 
and resumed the consideration of Senate bill No. 
36, to amend an act entitled “* An act for enrolling 
and calling outdhe national forces, and for other 
purposes,” approved March 3, 1863. 

Mr. HARDING. I move to amend‘the pro- 
posed: amendment by adding thereto the follow- 
ing proviso: : 

Provided, That the provisions of this section in regard to 
siaves shali not apply to the State of Kentucky. 

I regret that it becomes necessary,on a matter 
of such vital importance as this, to plead and 
plead for even five minutes’ time. As my col- 
league [Mr. Mauzory] very properly remarked, 
what more do gentlemen desire than that Ken- 
tucky shall furnish her proper quota of men and 
contribute her proper amount of money? Itis 
manifest to every man that this seeks to inaugu- 


-ratea general scheme of emancipation in theloyal 


slaveholding States. That can no longer be dis- 
guised. Gentlemen are disposed to pass it by as 
if that was a clear constitutional right. Sir, it is 


an absolute violation of the constitutions both of | 


Kentucky and of the United States. Nomancan 
meet that proposition in argument. From the 
foundation of the Government to the present time 
the right to slave property was secured by allthe 
laws, and approved by the Constitution, as much 
as the right to land was secured. It is a consti- 
tutional right in the State of Kentucky to hold 
slaves; and there can be no system of general 
emancipation inaugurated under the pretense of 
raising soldiers except by a plain and palpable 
violation of the Constitution, 


Morcover, sir, slaves have never been regarded | 


as forming part of the military force of the coun- 
try. They are property: A man in Kentucky 
holds his slaves by the same title as he bolds his 
land. F defy any man to draw a distinction be- 
tween the two. The title is as clear to slaves in 


Kentucky as itis to aman’s home and land; and | 


that spirit which will run lawlessly over the one 
would need but littl temptation to runas law- 
lessly over the other. I beg gentlemen of the 
Republican party to look back a few years to the 
Chicago platiorm, and see what its language was. 
It was, that the maintenance inviolate ofthe rights 
of the States, and especially of the right of each 
State to order and contol its own domestic in- 
stitutions according to its own judgment exclu- 
sively, was essential to that balance of power on 
which the perfection and endurance of our system 
depended. F embodied that same profession in a 
resolution which I offered a few days ago, and it 
was unceremoniously laid on the table; seventy- 
three members on the other side rising and voting 
to lay it on the table. I deny that there is any 
constitutional power to wrest a slave from his 
owner, cither by taking the slave as a volun- 
teerorasa cotscript. You have no right to do it 
even though you allow compensation. You can- 
not inaugurate emancipation in that indirect Way. 
‘the President has disclaimed, and the Repub- 
lican party has again and again disclaimed, all 
power to do so. And yet now itis proposed to 
violate all these pledges, to trample under, foot 
this platform, and with it the Constitution of the 
United States, in order to bring about emancipa- 
tion by a wholesale system of robbery. Do you 
propose. to'take the loyal man’s‘slave ata fair 
valuation? No, you propose to take him by con- 
scription, to take him by an arbitrary process, and 
to fix his price by the same power. It amounts 
to nothing but robbery. Itisa mockery ofjustice. 
The highwayman might as well seize my horse 
and take him from me, and then offer mea pittance. 

[Here the hammer fell.] 

Mr. HIGBY. Mr. Chairman, I am opposed 
to the amendment. When slavery fired on Sam- 
ter itleft the Republican party ofthe United States 
without a platform. That is the answer to the 
gentlieman’s speech. 
gument on this question is clearly in advance of 
ouraction, T'he Government of the United States 
as a national Government recegnizes no such in- 
suuition as members bave been talking about for 
the last two hours. When the national Govern- 


To my mind the whole ar- | 


ment goes out into the States for men to assist in : 


fighting the battles of the country, it knows no 
such institution in reality or in argument. Every 
single recognition of such an institution isa con- 
cession to it. 

Now, sir, I put one distinet proposition to an- 


swer all these arguments. If the States wereat 

peace with one another, and if we were at war 

with a foreign country, some of the States might 

find it difficult to fill their quotas to an army of 

the size that we are now demanding. Some mem- 

bers upon this floor, or some States upon this floor, 

have at least one Representative of this species. 
of property about which they talk. When they’ 
come to-take their slaves and count them five for 

three whité men, I think they-will find they have 

more than one Representative upon this floor who’ 
is representing what they call property. 

Well, sir, you will say the Constitution recog- 
nizes this, Very well; then you may imagine 
that for instance a dozen men in some State may 
own slaves enough to entitle them to a Represent- 
ative here in Congress; and yet, when the Goy- 
ernment goes into that district to get soldiers to 
fill up our armies, it must depend upon those 
twelve men alone to supply the quota of the dis- 
trict. Suppose the quota for that district, for in- 
stance, is twenty thousand men, are those twelve 
men all you may call on to fill thejr quota? 

I think if gentlemen will look at this matter in 
a practical way they will see that, with that con- 
struction of the Constitution of the United States, 
you will be prevented from raising the men you 
require to fill up the armies of the Union. 

‘Sir, in my judgment, the Government may 
properly go into every State and every district 
and take men to fill up its armies, no matter what 
the color of their skin. They cannot properly, 
in my judgment, take the white and leave the 
black men; but the enrollment should include all 
able-bodied men throughout the country. 

And why should these States which are cling- 
ing to this institution be made an exception to the 
general rule that has to be complied with in all the 
free States? Sir, this whole opp@sition is but the 
cry that there is more in this question of property 
than there isin the Union. When men come here 
to contend for such a proposition, they place this 

uestion above the Union itself. I have no con- 
faeries in such men, I care not how loud they 
may proclaim their unionism, when they place a 
mere question of property above the Union. 

[Here the hammer fell.) . 

Mr. KING. I propose to amend by adding the: 
following at the end of the section: 

Provided, Noslaves shall either be recruited or drafted in 
any State which has passed an ordinance of emancipation: 
Provided, however, ‘That this shall not prevent any master 
or owner of a slave, by the consent and agreement of said 
slave, from putting him into the United States military ser- 
viec, and as a consideration for which the master or owner 
shall release any further claim to the service of said slave. 

Mr. Chairman, I have no expectation that this 
amendment will meet with the approval ofa ma- 
jority of the House, but Ihave felt it my duty to 
offer it, and upon it I propose to say a few words 
about the peculiar circumstances in which Mis- 
souri is placed in connection with this subject. 

No State in this Union.has made or will make 
so much sacrifice upon the altar of her country 
as the Stateof Missouri. It was demanded when 
there was no sentiment in the State at all that 
could control such a proposition that slavery 
should be abolished in our State, It was urged 
that that would be a means of the restoration of 
the Union, thatso long as the institution remained 
in the State the Union could not be restored. 

The slaveholders of my district, owning ac- 
cording to the last census twenty-nine thousand 
slaves, agreed to sacrifice the last one upon the 
altar of the country, if that could be instrumental 
in bringing again peace and a restoration of the 
Union. It would have been very easy for them 
to have said, “ We will not pass an ordinauce of 
emancipation,” and it would not have been done. 
It could not have been passed except with their 
consent, But they acceded to it,and upon what 
ground? Upon the pledge, implied certainly, if 
not positive, made upon the floor of the conven- 
tion which passed the ordinance of emancipation, 
by the provost marshal general of the depart- 
ment of the Missouri, himself an able and hon- 
orable man, and who would not have made a 
pledge unless he thought he had authority upon 
which to make it, thatif the ordinance of emanci- 
pation was passed they should not be molested in 
their slaves, but the owners should beallowed to 
possess them in quiet for the time allowed by the 
ordinance. He himself proposed that we should 
emancipate them in six years. Every other prop- 
osition was thrown by, and under that pledge our 
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State agreed to emancipate her slaves in six years. 
Yet, sir, right onthe heels of that action, we were 
not treated with that courtesy with which they 
treated Kentucky. They sent recruiting officers 
through our country, not only to the military 
headquarters, to invite the negroes to come, but 
they sent men roynd to the plantations and into 
the houses of the negroes, telling them they had 
got to join the Army; that if they did not they 
would be draftedinto the Army and get no bounty, 
while if they volunteered they would get $300 
bounty; all such talk as that. In that way they 
are taking all the able-bodied negroes, and leaving 
only the lame, the halt, the blind and helpless in 
the hands of the people. Is not thatinjustice? Is 
not that a wrong upon the people of Missouri? 
I offer the proposition, and I do not know whether 
it will be agreed to or not. 

Mr. DAVIS, of Maryland. Mr. Chairman, 
the gentleman from Kentucky, [Mr. Harpina,} 
who last occupied the floor, and the gentleman 
from Maryland, (Mr. Harnis,] who spoke some 
time before, said that slaves were recognized and 
guarantied as property by the Constitution of the 
United States. I desire, categorically, to deny 
that assumption as a point of law. ‘The Consti- 
tution of the United States never recognized a 
slave as property. He is property, not by law of 
the United States, but by the laws of the respecte- 
ive States. The Constitution of the United States 
treats him as a person, and only as a person. 
Slaves go to increase representation. Direct tax 
is required in proportion to numbers, and slaves 
are counted; and the provision which prohibits 
the exclusion of emigrants prior to 1858 author- 
izes Congress to tax themas persons not exceed- 
ing ten dollars. They are directed to be surren- 
dered up when they shall have fled from service. 
They are there treated as persons, and notas prop- 
erty. They are property by the laws ofthe States. 
If gentlemen say that the local law of a State can 
so change the relations between men that it can 
exempt them from the military service of the 
United States they place the existence of the 
United States at the mercy of the subordinate law 
of the States. The States have only to declare 
thatevery wife shall own her husband, and every 
parent his son, and the Government is stripped 
of everybody that can be subjected to military ser- 
vice. 

The gentleman spoke of robbery. Sir, the ad- 
vocates of slavery should seck some other term of 
reproach. Its origin was in robbery, and if time 
and law have sanctioned it, they have not oblit- 
erated its historic origin. 

When thegentleman from Maryland (Mr. Har- 
ris] says that he looks for justice rather from the 
gentleman from Pennsylvania [Mr. Srevens] 
than from the two gentlemen from Maryland, L 
desire to say that I owe no justice to the slave- 
holders of Maryland. They began the war—who 
will triumph I think events now show. When he 
speaks of justice, allow me to say that they have 
assessed their slaves at $14,000,000, and we are 
now told that we are depriving them of property 
to the value of $30,000,000 to $40,000,000. Before 
they speak of justice, let them return to the treasury 
of the State the amount out of which they have 
plundered it. Then they can deal in imputations 
of robbery and injustice. : 

I think that we have reached a fair, reasonable, 
and equitable settlement, and I have contributed to 
the best of my ability, as every one in this House 
knows, to its attainment, I want to smooth the 
roughness of the transition from one condition to 
another. I have done more than I owed them, 
and I will do no more. 

Mr. HARRIS, of Maryland. I want to make 
a short reply to the gentleman who has just 
spoken. Iam not surprised at the position that he 
has taken. He has declared that he owes no 
justice to the slaveholders, that they have been 
his opponents. Does the gentleman take the 
position that because they have been opposed to 
him— 

Mr. SCHENCK. Icall the gentleman to order. 

Mr. HARRIS, of Maryland. I was about to 


say—— 
Mi SCHENCK. [call the gentlemanto order. || 


Mr. HARRINGTON. 
from Ohio to order. 

Mr. SCHENCK. I would. inquire of the 
Chair what the order of the House was? 

The CHAIRMAN. The Chair understood 


I call the gentleman 


that after the twenty minutes were exhausted, de- ig -The CHAIRMAN. Itis note 


bate should be closed in one minute. 

Mr.SCHENCK. . Thatis entirely contrary to 
the understanding, and gentlemen over the way 
know it. oe 

The CHAIRMAN. The Chair was not pay- 
ing strict attention to the action of the House, 
and he will eall upon the Speaker to state what 
the action of the House was. 

Mr. COLFAX. The first proposition made 
was to close-debate in one minute, the usual way 
of stopping debate. Upon that the gentleman 
from Kentucky [Mr. MarLory] moved to.amend 
by increasing the time one additional five-minate 
speech. Aftersome debate upon that, suggestion 
was made for ten minutes. Subsequently a sug- 
gestion was made for two more speeches, and the 
motion was finally put to limit debate to twenty 
minutes; giving four five-minute speeches. That 
was the understanding of the Speaker, and that 
was the way the motion was put. 

Mr.J.C.ALLEN. I fully concur in the state- 
ment of the Speaker of the House. 

The CHAIRMAN. Such being the action of 
the House, the gentleman from Maryland [Mr. 
Harais] is not entitled to the floor. 

The amendment to the amendment was not 
agreed to. 

Mr. ROLLINS, of Missouri. I move toamend 
the amendment of the gentleman from Perinsyl- 
vania, by striking out “68300,” and inserting 
“© $500.” 

The amendment to the amendment was not 
agreed to, 

The amendment offered by Mr. Srevens was 
agreed to. 

Mr. FARNSWORTH. Toffer the following, 
to come in as an additional section after section 
twenty-seven: 

And be it further enacted, That this act shall not be so 


construed as to authorize substitutes for drafted persons to 
be procured from men already in the Army. 


Mr. HARDING. I rise to a point of order. 
The Chairman omitted to take a vote upon the 
amendment I offered by way of a proviso. 

The CHAIRMAN. The Chair put the ques- 
tion to the House, and it was rejected by a very 
emphatic majority. The Chair is sustained in 
his recollection by the record at the Clerk’s desk. 

Mr. FARNSWORTH. In reference to my 
amendment I will say that, in the fourth section 
of this act, which was passed over very hurriedly 
by the committce—no amendmant being proposed 
at the time—there seems to be an implication that 
drafted persons may procure substitutes from the 
Army. 

Mr. STEVENS. Your amendment applies to 
persons “already in the Army.” But suppose 
their terms shall expire. {f the gentleman will 
adopt the words “ while in the Army” it would 
be very well. 

Mr. FARNSWORTH. [have no objection 
to that, ‘Phe object of the amendment is to pre- 
vent the Army from becoming a recruiting field 
for substitute brokers—a state of things which 
would be demoralizing to the Army itself. I 


modify my amendment by adopting the word ; 


“ while” in place of “ already.” 
Mr. J.C. ALLEN. Ido not understand the 
object of that modification. 


Mr. FARNSWORTH. Itis to prevent sub- 


stitutes from being obtained among men whoare | 


in the Army at the time. 

The amendment, as modified, was adopted. 

Mr. MALLORY. I moveto amend by adding 
a new section to the bill. 

The CHAIRMAN. 
that a new section cannot be added to the bill until 
after the twenty-cighth section—the last one of the 
bill—is read. The gentleman can offer hisamend- 
mentas an amendment to the twenty-seventh sec- 
tion, but not as an independent section. 


Mr. MALLORY. Myamendmentis a forlorn | 


hope, anyhow, and I will offer it as an amend- 
ment to the twenty-seventh section. 
The amendment was read, as follows: 


Provided, That the right is hereby reserved to the States | 


respectively to commission the officers to command the men 
enrolled and drafted into the service of the United States 
under the provisions of the bill. 

The amendment was not agreed to. 

Mr. KERNAN. Is it in order to move an ad- 
ditional section here, to come in after the twenty- 
seventh section? 


It is proper to state here | 


The Clerk then read the twenty-eighth section 
of the bill, no further amendments being -offered 
to the twenty-seventh section. pussi 

_Mr.WEBSTER. I moveto amend the twenty= 
eighth section of the bill by striking out the words 
“so much”? and inserting the words. ‘sections 
nineteen and twenty,” and ‘by inserting after 
“ 1863” the words, ‘and so much of. said: act;?? 
so that it-will read: ; 

Sec. 28. And be it further enacted, That sections nine~ 


„teen and twenty of the act entitled “An act for enrolliog 


and calling out the national forces, and for other purposes,” 
approved on the 3d day of March, 1863, and so much of said 
act as nity be inconsistent with the provisions of this act, is 
hereby repealed. 

The sections to which the amendment refers are 
those which provide that whenever a regiment of 
volunteers shall be reduced to half the maximum 
number prescribed by law, the President may di- 
rect the consolidation of the companies of such 
regiment. Under these sections, which I propose 
to repeal, promotions are virtually stopped in regi~ 
mental organizations, "Whenever the number of 
men in a regiment is reduced below the minimum, 
which is about eight hundred, there can be no 
promotion made to the colonelcy if it be vacant;” 
and whenever a company is reduced below the 
minimum there can be no promotion to. a second 
lieutenancy. The practicat effect of this is that 
there are now scarcely any promotions among 
the field and line officers in the Army. That takes 
away one powerful motive for distinction and for 
the display of gallantry which actuates soldiers. 
That motive is the desire for honorable promo- 
tion. Lhavea letter here from a distinguished 
officer in the army of the Potomac. He is a 
licutenant colonel, and is at present commanding 
a brigade. His regiment was reduced at the bate 
tle of Fredericksburg below the minimum of eight 
hundred, and from that day to this no sergeant in 
it could be or hasbeen promoted. He himself is 
lieutenant colonel, although the Governor of the 
State issued a commission to him as colonel just 
after the battle of Gettysburg, for his gallant con~ 
duct there. i seine | 

I appeal to the committee that when it is offer- 
ing all these bounties to volunteers it repeal these. 
two sections which take away from men in the 
field that reward for meritorious services which 
they should receive. ‘There is to-day scarcely a 
regiment in the army of the Potomac in which, 
if it lose its colonel by death, promotion, resig- 
nation, or any other cause, the lieutenant colonel 
can be promoted to the colonelcy. Ihave myself 
left in command of the regiment with which I 
have been lately connected as gallant and able an 
officer as can be found eure a lieutenal col- 
onel commanding upward of six hundred men, 
and who has been commissioned as colonel by 
the Governor of Maryland, who yet cannot be 
mustered in as such, because of the orders of the 
War Department founded on the sections I wish 
to repeal. . 

[Eere the hammer fell.] 

Mr. GARFIELD. I oppose the amendment 
of the gentleman from Maryland. If the object 


| of this bill were to encourage or regulate promo~ 


tions it might be well to adopt the amendment; 
but if its object be, as it is, to get men into the 
ranks the adoption of the amendment would bea 
mistake. The best way after all to secure pro- 
motion for these officers*is to give them plenty of 
men to command. Then they will not be cutout 
of their promotion in consequence of the diminu- 
tion of companies and regiments. While the op- 
eration of this rule may have been hard in some 
cases it has in the main hada good effect. It 
has allowed the cutting off of a lot of bad material 
from the Army. I know that it has done much 
good, although in some cases it may have worked 
hardship. But by filling up the Army as we pro- 
pose to do under this bill, promotions will go on 
as before. 

Mr. FARNSWORTH. 
from Ohio yield to me? 

Mr. GARFIELD. I yield to my colleague on 
the Military Committee. 

Mr. FARNSWORTH. I wish tosay aword 
in addition to what the gentleman from Ohio has 
said. Iam opposed to the amendment offered by 
the gentleman from Maryland for the additional 
reason that the fact that promotions are not made 
where regiments are reduced below the minimum 


Will the gentleman 
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is in itself a very strong inducement for the offi-- 


cers of regiments to procure recruits. 

Mr. WEBSTER. Will the gentleman allow 

me to ask him how can officers in the field do ariy- 
thing to fill up their regiments? ; 
‘Mr. FARNSWORTH. I think there has been 
no time within the last twelve months when regi- 
ients ‘in ‘the field have not had the opportunity 
6f:sending home recruiting parties to fill up their 
ranks. If these sections were repealed the result 
would be that in all the departments of the Army 
there would-be hundreds of skeleton regiments, 
reduced perhaps to. two or three hundred men, 
with a full corps of officers—colonel, lieutenant 
colonel, major, captains, and first and second lieu- 
tenants—while there would not be enough men to 
make more than two or three companies. The 
practice of the Government is not to muster out 
the officers when the regiment falls below the 
minimum, but to let the colonel receive his pay, 
until by death, promotion, or otherwise the posi- 
tion becomes vacant. 

(Here the hammer fell.] 

Mr. WEBSTER. I move to amend the amend- 
ment by striking out the last word. Ido itsimply 
for the purpose of making one or two suggestions 
in answer to the distinguished members of the 
Military Committee who have addressed the com- 
mittee. If these two sections are repealed as my 
amendment proposes it will then be left discre- 
tionary with the Secretary of War whether offi- 
cers shall be mustered into regiments which are 
below the minimum or not. ‘The proposition is 
that if, for instance, a regiment has seven hundred 
and ninety men, the Secretary of War may in his 
discretion permit it to have a colonel. Ifa com- 
pany has seventy-nine men he may in his discre- 
tion determine to allow a second lieutenant to be 
mustered in; but if, on the contrary, a regiment 
has not more than two hundred men and a com- 
pany not more than fifteen or twenty men, in his 
discretion he might then decline to permit new 
officers to be mustered in. It will prevent hard- 
ships from being imposed upon gallaut officers in 
the field. 

I withdraw my amendment. 

Mr. SPALDING. [renew theamendment, and 
I desire to say in support of it that I approve 
highly of the amendment of the gentleman from 
Maryland, [Mr, Wensrer,] and 1 oppose the 
views presented by the gentleman representing 
the Military Committee on this question, 

I have seen some little of the workings of that 
law, and I believe its direct tendency is to do in- 
justice to the gallantry ofour Army. Why, sir, 
when a regiment. is decimated upon the field of 
battle, will you not allow the gallant men who 
remain the poor compliment of promotion? Will 
you not give them the poor pay of promotion for 
the risks they have run? Will you not rather 
compel the Government to fill up their wasted 
ranks and allow promotion to go forward notwith- 
standing they have fallen below the minimum in 
numbers? ‘Thereare vast numbers of regiments, 
some of them the most distinguished for gallant 
service and heroism, who have fallen below the 
minimum innumbers, and who cannot have a pro- 
motion from corporal to second lieutenant simply 
because the number falls one man, for instance, 
below the minimum, 

I say, Mr. Chairman, that this law operates 
injuriously to the service, and that it strikes a 
death-blow to the héroism of our gallant men. I 
ask that this provision of the law shall be repealed. 

The amendment to the amendment was disa- 
greed to, 

The amendment submitted by Mr. Wensrer 
was agreed to. 

Mr. KERNAN. I propose the following as 
an additional section: 

And heit further enacte 
of the United States shail call for men for the military ser 
vice of the United States by virtue of the act entitied “An 
act for enroiling and calling out the nation 
for other purposes,” approved March 3, 1863, and of this 
act amending the same, the several States of the Union 
shall be allowed aud have twenty days, and such further 
time as the President may grant, from the time when the 
Governors thercof, respectively, shall be officially notitied 
of the quota of his State and of the several districts thereof 
under such call, to furnish suid quota of men to and for 
the military service of the United States; and no dratt 
shall be had under or by virtue of said acts except for the 
deficieney of such quota at the expiration of said twenty 
days or such further time as may be granted by the Presi- 
dent; and then the draft shall be had in cach district for 
the deficiency of its proportion of said quota, 


That whenever the President | 


forces, and į 


Mr. Chairman, I had drawn this section giv- 
ing a longer time than twenty days between the 
official notifications to the Governors of the States 
and the draft, within which they might furnish 
their quotas if they were able and willing; but 
with the belief that the President would be wise 
enough, if at the expiration of the twenty days a 
State was proceeding successfully to fill up its 
quota, to extend the time, and wishing to make 
the proposition as reasonable as possible I have 
limited the time to twenty days, so that if the 
section should become a law the Governors of the 
States would have twenty days within which to 
fill their quotas, and if at the expiration of that 
period the President did not extend the time the 
draft would then take place. 

Now, sir, it seems to me the experience we have 
had during this war is such as to demonstrate the 
propriety of this section. The States have been 
patriotic and successful in furnishing volunteers, 
while the draft has hardly been so successful as 
to make it a remedy unless in the last resort. 

Now in the State where I live, the State of New 
York, between April, 1861, and the 15th of De- 
cember, 1863, we have furnished two hundred 
and ninety-two thousand nine hundred and eighty- 
two men. Ofthese, two hundred and thirty thou- 
sand four hundred and forty-two were mustered 
infor three years. The residue of the thirty thou- 
sand one hundred and thirty-one were mustered 
in for two years; thus making two hundred thou- 
sand and odd men for three years mainly, the 
rest being for two years. Never prior to the con- 
scription act did the State fail to fill its quota. 
My proposition gives the opportunity to do it. 

flere the hammer fell.] 

Mr. GARFIELD. T move to insert after 
“ States of the Union” the words, ‘if in the judg- 
ment of the President it be consistent with the 
public service,” I wish to say that with that 
limitation it seems to me thatthe amendment will 
be in better. shape. 

Mr. KERNAN. It only gives twenty days. 
My suggestion is to go on preparing forthe draft, 
and if this stimulant be allowed you will never 
have a draft. i 

Mr. GARFIELD. I think that a section like 
that would be considered directory on the Presi- 
dent, and, unless in a great emergency, he would 
follow it. [think that we ought not to tie him 
down to the provision; that, however great the 
danger or emergency, these twenty days should 
be allowed. ¢ 

Theamendment tothe amendment was rejected. 


ENROLLED BILLS. 


The committee informally rose. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that they bad examined and found 
truly enrolled an act (TI. R. No. 144) to indem- 
nify the owners of the British schooner Glen, and 
an act (HI. R. No. 225) making an appropriation 
for rebuilding the stable at the President’s; when 
the Speaker signed the same. 

CONSCRIPTION-——AGAIN, 

The committee then resumed its session. 

The question recurred on Mr. Kernan’s 
amendment. 

The House divided; and there were—ayes 55, 


. noes 63. 


Mr. KERNAN demanded tellers. 
Tellers were ordered; and Messrs. KeLLocG, of 
Michigan, and Kernan, were appointed. 

The amendment was rejected; the tellers hav- 
ing reported—ayes 68, noes 72. . 
Mr. DAVIS, of New York. 

following as a hew section: 


Sec. —. Andbe it further enacted, That any person who, 
for the purpose of procuring or aiding in the procurement of 
a substitute under the provisions of this act, or for the pur- 
pose of procuring or aiding in the procurement of any vol- 
unteer for the service of the United States underany call or 
requisilion of troops by the President of the United States, 
makes any false statement or representation in writing, or 
any aflirmationor oath in respect to the age of the proposed 
substitute with the intent of procuring the acceptance of 
a substitute or volunteer who by reason of his being under 
the age of eighteen years is legaily disquatified from the 
military service of the United States, or who by reason of 
his being between the ages of eighteen and twenty-one years 
is dirquatifed in the absence of the conseutin that ease re- 
quired by Jaw, shall be deemed guilty of a misdemeanor, 
and shalt, upon conviction before a court of competent juris- 
diction, be subject toa fine or penalty of not less than $250, 
nor more than $1,000, and to imprisonment or commitment 
until such fine or penalty shalt be paid: And it is further 


I move to add the 


E provided, That any person who, with the intent of proowr- 


ing the acceptance òf a substitute or volunteer, shall falsely 
represent himself as the father or guafdiai of any minor 
proposed as a substitute or volunteer, and shall in such as- 
sumed character give the assent required by law, such per- 
son so offending shall be guilty of a misdemeanor, and shall, 
upon conviction in manner before provided, be subject to 
a fine of not less than $500, nor more than $1,000, and to 
commitment until such fine shal! be paid, and in addition 
thereto to such imprisonment, not niore than six months, 
as the court shall direct. 

Mr. Chairman, I offer this section with the in- 
tention of remedying anevil of which great com- 
plaint has been made, That complaint has ex- 
isted in my district. I know that it has existed 
in other districts in New York, I suppose that 
itisgeneral, Ihave known of numerous Instances 
where infants have been taken without the parent’s 
consent, produced before boards of enrollment by 
recruit brokers, enlisted, and placed upon the list 
of volunteers and sent into the service of the 
United States. I know of instances where the 
infant was over eighteen and under twenty-one, 
and required the consent of his parent or guard- 
ian, and where persons who had never seen him 
before have come forward and entered themselves 
as guardian or parent, Through these instrument- 
alities fraud hasbeen perpetrated upon the Gov- 
ernment and upon parents; and the section I have 
proposed is to remedy the evil. 

. Mr. WHALEY. I move to amend the amend- 
ment by adding the following: 

And be ùl further enacted, ‘That the troops of African de- 
seent enlisted under this act shall be organized into com- 
panies, battalions, and regiments of their own color, and 
shall be commanded by white officers. 


Mr. DAVIS, of New York. Is the amendment 
germane? I make the point of order that itis not. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. WHALEY. [now offer my amendment 
as an additional section. 

The CHAIRMAN. That is not in order at 
this time. ‘The question is upon the section of- 
fered by the gentleman from New York, [Mr. 
Davis.] 

Mr. SMITH. I rise to a pointof order. I wish 
to inquire at what point, if not at the point imme- 
diately preceding the amendment now pending, 
the additional section proposed by the gentleman 
from West Virginia [Mr. Wnarer] could come 
in? Tf it could come in as an additional section 
it seems to me the gentleman had a right to offer 
it at any time when he could get the floor. 

The CHAIRMAN. The gentleman from West 
Virginia has withdrawn his amendment, and the 
question stands upon the amendment offered by 
the gentleman from New York. 

Mr. SMITH. The question I wished to raise 
was whether the gentieman’s amendment, as an 
additional section, would not take precedence over 
the other, if it was germane to the question under 
consideration. f 

The CHAIRMAN. The gentleman from West 
Virginia can hereafter offer his proposition’as an 
additional section. The only question now be- 
fore the committee is the proposition of the gen- 
tleman from New York. 

Mr. WHALEY. _Is it in order now? 

The CHAIRMAN. Iris not. 

The amendmentoffered by Mr. Davis, of New 
York, was not agreed to. 


Mr. WITALEY. I now move to amend by 
adding the following additional section: 

And be it further enacted, Vhat the troops of African de- 
scent enlisted ander this act sbalil be organized into con- 
pies, battalions, and regiments of their own color, and 
shall be commanded by white officers. 

I desire to say that there is a deep interest 
not only upon this floor, buta deep interest among 
all the people North and South upon this sub- 
ject. The people are desirous of knowing whether 
we are to put these colored persons into the ser- 
vice and mix and mingle them with the white 
troops in our regiments or not. I suppose that 
this deep interest has arisen from the fact that 
a few days ago, in violation of law, there was 
a colored gentleman in these galleries clothed ina’ 
major’s uniform, and with a major’s shoulder- 
straps upon his shoulders. It is an almost daily 
occurrence that we meet with cases of this kind 
in this city, and I desire to inquire upon what 
authority these men are commissioned. 

Mr. STEVENS. Does the member from West 


| Virginia know that this colored gentleman had a 


commission? 


Mr. WHALEY. IfI am not mistaken, there 
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is an order of the War Department prohibiting 
any person from wearing shoulder-straps unless 
he is commissioned. 

Mr. STEVENS. I believe he was nothing but 
a doctor. 

Mr. WHALEY. In conclusion, let me say that 
Iam in favor of taking every man if necessary, 
old and young, white or black, bondman or free- 
man, capable of bearing arms, for the purpose of 
putting down this rebellion, because I do not con- 

- sider this any longer a contest between the North 
and the South, but between republican and mon- 
archical institutions. There is already an attempt 
to establish an empire on this continent. I am 
in favor of taking white and black, bond and free 
men; but I want to know whether or not these 
black men are to be commissioned, and whether, 
when law is established by an act of Congress, as 
it was last session, it is to be respected or not. 

Mr. STEVENS. I am afraid the Zentleman 
from West Virginia is a little too sensitive. Iam 
sorry a man of color should have good elothes, 
{laughter;] but the Government does not issue 
commissions to them. ‘They allow black surgeons 
to attend to black men who have the small-pox, 
and the colored gentleman to whom he refers was 
nothing thore nor less than an innocent, harmless 
surgeon. 

. Mr. WHALEY. 1 would ask the gentleman 
if the military law of this country allows any man 
of any color to wear the insignia of an officer un- 
less he is commissioned? 

| Mr. STEVENS. | He wasa surgeon, and noth- 
ing else; and he had a right to wear the insignia 
of a surgeon. 

_ Mr.SMITH, Isnota surgeon an officer hold- 
ing a commission? 

Mr. STEVENS, THe was nothing but a sur- 
geon; he kills in another way; thatisall. {Laugh- 
ter, 

Mr. BOUTWELL. I move to amend the 
amendment by striking out the words ‘ shall be 
commanded by white officers.” I wish to say 
that Lam opposed to the whole amendment; not 
that Lhave any particular anxiety upon the matter, 
but I think it unwise for the Government to say 
unnecessarily upon this matter what they will or 
what they will not do. L suppose the policy of 
the War Office at present is to organize colored 
men into companies and regiments and brigades 
as an exclusive class, and officer them by white 
persons. 

I cannot say what this war will develop as to 
the capacity of the colored people upon this con- 
tinent, I, for one, am disposed to remove all re- 
straints which exist in reference to this class of 
people as far and as fast as we can; and I am 
utterly opposed to instituting any new restraints 
or ingrafting upon the statute-book any proposi- 
tion calculated to degrade or oppress this people. 
If they show capacity, if they show ability, that 
capacity and that ability ought to be recognized 
and will be recognized. Itis an imputation on 
the white people of the country to say that ina 
fair contest they are notable to maintain, socially, 
intellectually, and morally, the ascendency. 1 

‘am for a free struggle. If these four million 
black people enter into this contestand make sac- 
rifices for the maintenance of the institutions of 
the country, they have a right to share in the 
benefits of those Institutions. Public service by 
men capable of performing it is the right of the 
people, black and white. 

Sir, I am opposed to this amendment, Ido not 
offer any antagonistic proposition; but I say that, 
so far as I am concerned, the field shall be open 
ta black men as well as to white. 
ascendency which twenty-five million white peo- 
ple have in a struggle with four milliéns of an 
oppressed and degraded race, we are-not able to 
maintain the ascendency, then I say—surrender. 
I believe we are able to maintain that ascendency; 
but whatever positions these people show them- 
selves capable of holding, with honor to themselves 
and advantage tothe country, never shallmy vote 
restrain them from obtaining. 

Mr.SCHENCK. Iam opposed to the amend- 
ment offered on the other side not because | differ 
with the gentleman in his statement to the com- 
mittee. I know that the system adopted by the 
War Department for the management of these col- 
ored troops is precisely ashe representsit, And 
I have yet to ascertain that there is any reasona- 
ble complaint on thataccount. These troops are 
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not only officered by white officers, but by ofi- 
cers who have undergone very close examination. 
The consequence is that they have a good class 
of officers.. I have seen no disposition to depart 
from that fixed policy of keeping whites te them- 
selves and blacks to themselves, unless it be a 


| matter of taste outside of the Army. 


But the reason that I oppose the amendmentis 
that I think it will interfere with what I propose 
to do; and [ will tell the committee what that is. 
{tis not the wish of the Committee on Military 
Affairs to. pass over, section by section, the sub- 
stitute which it has reported; but with the con- 
sent of the committee l shall withdraw that sub- 
stitute, with a view-of having it perfeeted and 
offered in the House. It is the purpose of the 
Committee on Military Affairs to embody in that 
substitute all those amendments that have been 
passed upon here, and that the committee has in- 
dicated a purpose and wish to have incorporated 
in the bill, 

When I have thus offered the substitute in the 
House I shall ask that the whole bill, with the 
series of amendments adopted in committee, be 
printed, and that along with them shall be printed 
this substitute which I propose to offer to-morrow. 
We ean then adjourn, and have the whole matter 
before us in print to-morrow. 

Mr. BOUTWELL, by consent, withdrew his 
amendment to the amendment, 

The question recurring on Mr. Wuarey’s 
amendment, 

Mr. HOLMAN demanded tellers. 

Tellers were not ordered. 

The question was taken by division; and the 
amendment was rejected. 

Mr. ROLLINS, of Missouri. I offer the fol- 
lowing amendment to come in as an additional 
section: 

And beit further enacted, That in all eases where slaves 
have been heretofore enlisted in the military service of the 
United States, all the provisions or this act, so far as the 
payments of bounty and compensation are provided, shall 
be equally applicable as well as to those who may hereafter 
be recruited. è 

Mr. Chairman, in the State of Missouri, under 
the order of the military commander of that de- 
partment, the enlistment. or recruiting of slaves 
has been going on for the last three or four months, 
and I suppose that three fourths of the whole 
number of slaves that will be procured for the 
Army in that State have already entered the mili- 
tary service. Ido not know how far the provis- 
ions of this bill as it stands without my amend- 
ment are applicable to those slaves that have 
already enlisted; but in order to make that point 
clear I have offered this additional section; that 
all the provisions of the bill, so far as bounty 
and compensation are concerned, shall apply to 
those slaves who have already enlisted as wellas 
to those who shall hereafter enlist. 

Mr. Chairman, it would be eminently unjust. to 
the loyal slaveholders of Missouri not to give 
them all the advantages that are conferred by this 
bill, and the purpose of my amendmentis simply 
to place them upon the same ground with the 
loyal slaveholders whose slaves shall hereafter be 
drafied or enlist. I hope there will be no objec- 
tion to this amendment. 

The amendment was adopted—ayes 52,noes 51. 

Mr. SCHENCK. I propose now to withdraw 
the substitute which is pending in committee, and 
that the committee rise for the purpose of offer- 
ing another substitute in the Fouse. 

Mr. STEVENS. I desire to ask the gentleman 
from Ohio whether he proposes toallowan oppor- 
tunity of amending his substitute in the House? 

Mr. SCHENCK. That will be for the House 
to determine. My intention is to ask for the 
previous question. À 

Mr. STEVENS. Then I object to the with- 
drawal of the substitute in committee. 

The CHAIRMAN. The committce can give 
its consent to the withdrawal of the substitute if 
it is its desire. 

Mr. SCHENCK. I suppose it is competent 
for us to dispose of it without going through it 
section by section. : 

Mr. WASHBURNE, of Hlinois. There is 
certainly no necessity for that. 

The CHAIRMAN. The Chair decides thatit 
is unnecessary to consider the substitute section 
by section. ‘ 

Mr. WASHBURNE; of Illinois. I move that 
the committee rise and report the bill to. the House. 


. The CHAIRMAN 
tion. : i wk 
Mr. HOLMAN. I rise to a question‘of order. 

I submit that so long as any membér desires ‘to 
offer an amendment the committee cannot, rise 

and report the bill to the House. : 
- The CHAIRMAN. The Chair was not aware 
thatany gentleman desired to offer an amendment. 
Mr. HOLMAN.. I do not desire to offer an 
amendment, but the gentleman from Pennsylva- 
nia [Mr. Hare] wae upon the floor for that. pur 
ose. eee 
Mr. HALE. I submit the following.as-an ad- 
ditional section: i 
Sec. —. And heit further enacted, That the pay of. pri- 
vates in the regular Army, volunteers, and drafted men in 
the service of the United States, shail be eighteen dollars 


per month, for three years from and after the passage of this 
act, and until otherwise fixed by law. 


Mr.SCHENCK. I rise to a question of order, 
that the amendment is not germane to the bill. 
There is nothing in the bill about the pay of sol- 

iers. ‘ 

Mr. HALE. I offer it as an additional section 
and I think it is certainly germane. 

The CHAIRMAN. The Chair thinks it may 
be received as an additional section. 

Mr. SCHENCK. Do I understand the Chair 
to decide that this provision is germane to a bill 
which has nothing in itabout the pay of soldiers? 

The CHAIR. The Chair upon further con- 
sideration thinks it is not germane. 

Mr. HALE. I will withdraw the amendment, 

Mr.COX. Irenew it, fixing the sum attwenty~ 
five dollars a month, 

The'CHAIRMAN. The Chair will be com- 
pelled to rule theamendment out of order. So far 
as it relates to drafted men the Chair will not now 
say that it would not be inorder, but in its refer- 
ence to the volunteers and regular Army itis cers 
tainly not in order. 

Mr. HOLMAN. I renew the proposition in 
this form: 

Sec. —. And be it further enacted, That the pay of pri- ` 
vates drafted under the provisions of this act shall be twenty 
dollars per month, for three years from and after the pas- 
sage of this act, and until otherwise fixed by Jaw. 

Mr. SCHENCK. Irise toa question of order. 
I submit thatthe amendment is outof order in the 
shape in which itis now presented. There is noth- 
ing about pay in this bill, and if an amendment of 
this kind is admissible you might as well fix 
every thing relating to the rations dnd clothing and 
all emoluments in this bill, [certainly think the 
amendment is out of order. 

The CHAIRMAN. The Chair will be com- 
pelled to rule the amendment out of order. 

Mr, HOLMAN. The Chair will allow me to 
state that the original act to which this is an 
amendment contained a provision relating to the 
pay of the men, and if it was in order in that bill 
it certainly is in order in this, : 

The CHAIRMAN. The Chair decides that 
the amendment is not in order. 

Mr.COX. I take an appeal from the decision 
of the Chair upon that point. Lam very sorry to 
do it, but I think the amendment is germane. 

The question was taken on sustaining the dé- 
cision of the Chair, and the Vote was announced 
—ayes 64, noes 49. 

Mr. COX called for tellers. 

Tellers were notordered; and the decision of the 
Chair was therefore sustained. 

Mr. FARNSWORTH. I move that the com- 
mittee do now rise. 

Mr. BROWN, of Wisconsin, I make the 
point of order that it is not in order for the com- 
mittee to rise and report the bill untilevery amend- 
ment has been received. 

The CHAIRMAN. The Chair sustains the 

oint of order. 

Mr. FARNSWORTH. Who has any amend- 
ment to offer? 

Mr. BROWN, of Wisconsin. Ihave. I move 
to add the following: 

And be it further enacted, That the President is author- 


proceeded to put. the. mo- 


| ized to offer such bounties to volunteers who may hereafter 


be regnired as he shall deem expedient, not exceeding, 
however, $600 foreach, one half of such bouuties to be paid 
in advance, and one half upon the final discharge of thë 
soldier; and that all proceedings under the draft- be sus- 
pended until it shall have bech ascertained by actual exper- 
iment that a sufficient number of volunteers cannot be pro- 
cured through the bounties hereby authorized; and that 
the President, upon being convinced that volunteers cannot 
so be obtained, may by proclamation resume proceedings 
under the draft. 
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sa Mr. Chairman, I. wishto’ call the. attention of 
gentlemen on the other side of the House to.-this 
fact, that the amendment which is now proposed 
„is unlike any. that has -been. offered to its. ‘It is 
proposed to persist in the draft, and. yet offers to 
uson this side of..the House a chance for-larger 
experiment by. means of bounty to reach the ob- 
ject of filling our armies, : 
es Mr.. Chairman, I am opposed to the system 
„of draft so long as we can resort to volunteers, 
upon this. groùnd, that. the Government for all 
other purposes, when it employs men in the navy- 
yards, when it provides for laborelsewhere, goes 
into the market and competes with others by 
paying a higher price. There is no reason why 
the Government, when it needs the service of 
soldiers, should force that service more than there 
‘is‘when it needs the service of men to work in its 
ship-yards, that it should draft them and compel 
them to work at such prices as the Government 
chooses to offer. ` 
Weall know that the circumstances of the coun- 
try have changed materially within the last two 
ears, that labor which a few yearsago could be 
ad for from fifteen to thirty dollars a month has 
gone up to $100. 1 insist, when the Government 
desires the labor of any man worth now $100 a 
month, that it should pay that man accordingly. 
You allow the additional value of labor to enter 
when you make iron-clad ships. If the Gov- 
ernment says that it cannot compete with these 
prices, why not, do then as in the case of the sol- 
dier? Why not draft the laborers? Why not, 
when you want clothing for the Army or Navy, 
seize upon it and say that we will give so much 
and so much only? Why, when the Government 
wants anything else, should it not seize upon 
it and condemn it at the price it can afford to 
give? 
-> J insist that the soldier is as much entitled to 
fair compensation under the present circumstan- 
ces, under the changes caused by depreciation of 
our currency, as any other individual. l ask 
any gentleman whether the Goverument ean go 
into the market, take whatever it wants, and fix 
a price upon it? The whole principle is wrong. 
e should pay the soldier enough to go into the 
service, enough to induce him to enlist. Ff you 
want to carry”out the old feudal system, that the 
Government has the right to call upon the service 
of those under it, then you reverse our system, 
[Here the hammer fell] 

Mr. GARFIELD. Tam opposed to the amend- 
ment. 

Mr. HARRINGTON. I move to amend the 
amendment by inserting the word “ white?’ be- 
fore the word “ volunteers.” Ido not wish to 
consume the time of the House in discussing this 
question, but I will say that Lunderstand the con- 
acript uct has already provided both for colored 
conscripts and other acts for negro volunteers, 
Under the former act there are some States that 
must furnish’ to the Army white soldiers whose 
blood isto be putinto the balance as against A fri- 
cans, or negroes furnished by other States. It 
seems to me that when youtakea white man who 
can readily become an efficient soldier in the A rmy 
of the United Statessand place him in those States 
that prohibit by legislative enactment or organic 


Jaw the immigration of negroes into their borders | 


upon an equality with a negro who may be found 
in other States not only as a citizen free to em- 
igrate there, butas an elector in such States, you 
do an act of injustice. 

It seems to me further, that when you take a 
slave, unacquainted with those impulses of free- 
dom, and those aspirations which induce one to 
take up arms in defense of liberty and free insti- 
tutions, and place him in a scale against a white 
man of the Anglo-Saxon or any other race you 
commit an unjust and humiliating act. I insist, 
therefore, that so far as this provision in reference 
to bounty is concerned, it should be limited to 
white men who have enjoyed and who know the 
benefits of frcedom, and that such men. shall not 
be weiglicd in the seale against those who have 
not known and who cannotappreciate the benefits 
of free institutions. I know that gentlemen on 
the other side say that the African race have 
proved themselves chivalrous and gallant, Lat I 


say that those who say this intend to deceive the | 


people. 
{Here the hammer fell.] 


Mr. DAVIS, of Maryland. Iam opposed to |! Owyhee river, reported them with amendments. 
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.resumed the chair, Mr. Fenron reported that the 


ask for an increase of their salaries. 
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| 
| 
{ 
j 


i 


‘aid in the construction of a military road from 


the amendment, and I will say 1 am sorry he 
should exclude the Celtic race. 
Theamendmentto the amendment was rejected. 
The amendment was not agreed to. : 
Mr. SCHENCK. I move that the committee 
rise and report the bill to the House with the 
amendments, $ 
The motion was agreed to. . 
So the committee rose; and the Speaker having 


Committeeof the Whole on thestate of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the bill of 
the Senate (No. 36) toamend an act entitled “An 
act for enrollingand calling ovt the national forces, 
and for other purposes,’’ approved March 3, 1863, 
and had directed him to report the same to the 
House with sundry amendments. 

Mr. SCHENCK. i now propose to modify 
the substitute offered by the Committee on Mil- 
itary Affairs of the House, and offer it as a sub- 
stitute for the bill and amendments just reported 
from the Committee of the Whole on the state 
of the Union. I propose to keep the floor upon 
that motion, but will ask the House to agree that 
all the amendments which have been made by the 
Committee of the Whole on thestate of the Union 
shall be printed, and also the substitute offered 
by the Committee on Military Affairs. 

Mr. COX. We have no objection to that. 

Mr. HOLMAN. Is the. substitute offered at 
this time? 

The SPEAKER. Itis. 

Mr. HOLMAN. Will that give it priority to 
the amendments reported from the Committee of 
the Whole on the state of the Union? 

The SPEAKER. It will not. 

No objection being made, the amendments and 
substitute were ordered to be printed. 

Mr. COX. When will this matter comc up in 
the House again? : 

The SPEAKER. In the morning, as unfin- 
ished business. 

Mr; Loreen tice of Ilinois. 
House do now adjourn. 

The motion was agreed to. 

And thereupon the Elouse (at fifteen minutes 
past five o’clock, p, m.) adjourned. 


I move the 


IN SENATE. 
Fripay, February 12, 1864. 
Prayer by the Chaplain, Rey. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS, 

Mr. TRUMBULL, = Idesire to present the pe- 
tition of ‘Thomas Drummond and others, judges 
of the district courts of Hlinois, lowa, Wisconsin, 
and New Jersey, representing that the compensa- 
tion which they receive is wholly inadequate to 
their support in the present condition of things, 
and that by recent legislation of Congress large 
duties have been devolved upon them in addition 
to those which were Urny performed by dis- 
triet judges, and in consequence of which they 
} move the 
reference of the petition to the Committee on the 
Judiciary. 

The motion was agreed to. 

Mr. JOIINSON presented a memorial of assist- 
ant assessors of internal revenue of the third dis- 
trict of Maryland, praying that their compensa- 
tion may be increased to five dollars per day; 
which was referred to the Committee on Finance. 

Mr. MORRILL presented a memorial of the 
president of the Great Falls Manufacturing Com- 
pany, praying that an investigation may be made 
in relation to the condemning of their property by 
Government agents, and taking the water of the 


aqueduct; which was referred to the Committee 
on the District of Columbia. 


REPORTS FROM COMMITTEES. 
Mr. HENDRICKS, from the Committee on 
Public Lands, to whom was referred a bill (S. 
No. 24) granting lands to the State of Oregon to 


Eugene City to the southern or eastern boundary 
of said State, and also the bill (S. No. 23) grant- 
ing lands to the State of Oregon to aid in the con- || 
ruction of a military road from the Dalles of | 
Columbia river to a point at or near the mouth of |! 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (S. No. 1) 
granting a pension to John L. Burns, of Gettys- 
burg, Pennsylvania, reported it without amend- 
ment, and submitted a report, which was ordered 
to be printed. 

Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom was referred a bill (S. No. 
31) making a grant of lands to the Lake Superior 
and Mississippi Railroad Company, in the State 
of Minnésota, to aid in the construction of the 
railroad of said company from St. Paul to Lake 
Superior, reported it with amendments. 


ADDITIONAL POST ROUTES. 


Mr. HARDING submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: f i 

Resolved, That the Committee on Post Offices and Post 
Roads be instructed to inquire into the expediency of es- 
tablishing a daily mail line, hy two or four-hurse coaches, 
from Salt Lake City, Utah Territory, via Baise City, Idaho 
Territory, to Dales City, Oregon, and report thereon, 

Mr. HARDING submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Post Offices and Post 
Roads be instrneted to inquire into the expediency of es- 
tablishing a post route from Portland via Chehatem Gap to 
La Fayette, Yamhill county, Oregon, and report thereon, 


JURISDICTION OF SUPREME COURT. 


Mr. LANE, of Indiana, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on the Judiciary be di- 
rected to inquire into the expediency of so amending the 
present laws regulating the jurisdiction of the Supreme 
Court of the United States as shall confine the court to the 
consideration of questions of law alone, except as is provided 
by the nincteenth section of the act to establish the judiciat 
courts of the United States, passed September 24, 1789; and 
to report by bill or otherwise. 


GENERAL M’CLELLAN’S REPORT. 


Mr. RIDDLE submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: 

Resolved, That ten thousand additional copies of the Me- 


Clellan report, without accompanying maps or documents, 
be printed for the use of the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Luoyp, its Chief Clerk, announced that 
the House had passed the bill of the Senate (No. 
100) authorizing the holding of a special session 
of the United States district court for the district 
of Indiana. 

The message further announced that the TIouse 
of Representatives had passed a bill (No. 120) to 
reéstablish the principal port of entry for the dis- 
trict of Champlain at Plattsburgh, and for other 
purposes; in which it requested the concurrence 
of the Senate. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which were thereupon 
signed by the Vice President: 

A bill (FI. R. No. 144) to indemnify the owners 
of the British schooner Glen; 

A bill (H. R. No. 225) making an appropriation 
for rebuilding the stable at the President’s; and 

A bill (S. No. 100) authorizing the holding of 
a special session of the United States district court 
for the district of Indiana. 

COMMISSIONER OF PUBLIC BUILDINGS. 

Mr. FOOT. If there is no farther morning 
business, l ask the indulgence of the Senate to 
allow me to call up Senate bill No. 43. 

The nidtion was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill (S. No. 43) relating to the office of Com- 
missioner of Public Buildings. It directs that 
from and after its passage the work on the Capi- 
tol extension, the new dome, and the Patent Of- 
fice building shall be under the supervision and 
control of the Commissioner of Public Buildings, 
who shall give bond in the penalty of $50,000 for 
the faithful disbursement of all money appropri- 
ated for those works, subject to the approval of 
the President. Allappropriations hereafter made 
for the public buildings and grounds belonging to 
the United States in the city of Washington are 
to be disbursed by the Commissioner, unless it be 
otherwise provided in the act making the appro- 
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priation. The office of the Commissioner is to be 
under the supervision and control of the President 
of the United States. The Commissioner is to 
transmit his estimates annually to the Secretary 
of the Treasury, and his annual report to the 
President. Hes to draw all his requisitions upon 
the Treasury direct. His salary is to be $3,000 
per annum, in full for the performance of all his 
duties. The fourth section of the act of May 2, 
1828, conferring certain powers on the President 
of the Senate and Speaker of the House of Rep- 
resentatives relative to the Capitol and its police, 
so modified that the appropriations to pay the į 
. Capitol police shall be disbursed by the Commis- 
sioner of Publec Buildings, is continued in force. 
Mr. FOOT. Ido not propose to occupy any 
considerable time in debate upon this bill.” The 
bil simply provides that the work on the Capitol 
extension, the new dome, and the Patent Office 
building shall hereafter be under the supervision 
and control of the Commissioner of Public Build- 
ings, and that all appropriations hereafter made 
for the public buildings in the city of Washington, 
excepting for the enlargement of the Treasury 
building, which has always been under the con- 
trol and direction of the Secretary of the Treas- 
ury, Shall bë disbursed by the Commissioner of 
Public Buildings, subject, however, if the pro- 
- posed amendment be adopted, to the appellate and 
supervisory power of the Secretary of the Inte- 
rior, as provided by the act of 1849 creating that 
Department, 

From the commencement of these works, I 
think in the spring of 1851, until their suspension 
in the spring of 1861, they were placed under the 
supervision and control of the War Department; 
and during ail this period of time they were placed 
by the War Department under the general super- 
intendence of an Army officer, a scientific mili- 
tary engineer. ‘The reference of the supervision 
of these works to the War Department was made, 
not by act of Congress, but by order of the Pres- 
ident of the United States. 

In April, 1862, by joint resolution of Congress, 
introduced in the first instance by myself, reported 
and recommended by the Committee on Public 
Buildings, the supervision and control of these 
works was transferred from the War Department 
to that of the Interior Department. Upon the im- 
mediate resumption of the works, Mr. Walter, 
who had been the architect on the building from 
the beginning, was reappointed by the late Scc- 
retary of the Interior, Hon. Caleb B. Smith, and 
the Commissioner of Public Buildings was ap- 
pointed disbursing agent, and without ahy com- 
pensation aside from his salary of $2,000 a year 
as Commissioner of Public Buildings. Congress, 
however, and upon the recommendation of the 
Secretary of the Interior, appropriated $500 as a 
compensation to him for this extra service. But 
no general superintendent was appointed, and for 
the very good reason that at thatstage and prog- 
ress of these works there was no necessity for 
it. The contracts for the marble, the granite, the 
iron castings—all the contracts for the principal 
materials of the building, with the exception of 
certain lighter articles purchased from year to | 
year in open market—were made, many of them 
years before, and while these buildings were un- 
der the superintendence of the War Department; 
and most of them were executed in fullor in part. | 
The plans and drawings and designs of the build- | 
ing and its various compartments had been made 
for the most part; and there were also overseers 
or foremen of the stonework and brickwark, 
and of the various departments of the Capitol 
extension. : 

What possible necessity,or occasion could there 
be for incurring the expense of a general superin- | 


tendent at this time? What was there for such 
an officer or agent to do which did not fall within | 
the proper duties of the architect and of the Com- 
missioner of Public Buildings acting at that time 
as the disbursing agent of the buildings? The 
architect himself, by virtue of his ofice, is a gen- 
eral superintendent of the whole work, so far forth, 
at least, as to see to it that the work is properly 
and faithfully executed. : 

I repeat, then, that there was no possible need of 
a general superintendent in addition to the Com- 
missioner of Public Buildings and the architect, | 
and so thought the late Secretary, Mr. Smith; and | 
none was appointed during his administration of | 
that Department, and none was appointed until | 


the commencement of the present fiscal year, on 


the Ist of July last, when the present Secretary 
of the Interior, influenced, no doubt, by an hon- 
est and earnest desire and expectation of facili- 
tating-the progress of the work and of reducing 
the expenses of the work, especially in -the ex- 
ecutive or administrative force employed upon it, 
discharged the Commissioner of Public Buildings 
from his office as disbursing agent, and appointed 
a general superintendent and disbursing agent at 
a salary of $2,500 a year, and who. receives also 
an additional salary of $500 a year as disbursing 
agent of the Washington aqueduct. 

How far the desire and expectation of the Sec- 
retary of the Interior have been realized in this 
regard, I am unable to say. Lhave great respect 
for the Secretary of the Interior; 1 have confi- 
dence in his judgment; I have entire confidence 
in his integrity; I accord to him an earnest desire 
and purpose, so far forth as he may be able to do 
it, to facilitate the progress of this work, and to 
do it with the greatest possible economy. He 
may have erred, however; he may have mis- 
judged, as I think he has, in the matter of this 
appointment of a general superintendént at this 
time, and yet governed by the most earnest desire- 
and purpose of subserving the public interest. 

Nor would I attempt to disparage the character 
or the conduct or the qualifications of the person 
selected by him as general superintendent. I 
place the argumentin favor of this bill and of this 
change upon broader grounds than upon the mere 
personal consideration of the fitness or the unfit- 
ness of the present incumbent for the position of 
general superintendent. [put itupon the broad 
ground that there is no occasion for such an office 
or for such an agency at the presenttime, Ihave 
only to say,and to insist upon it, that at the pres- 
ent advanced stage of these works the appoint- 
ment of the present incumbent or of any other 
person as gencral superintendent was not called 
for by any considerations of public interest, 

The office, or agency, or whatever you please 
to call it, is virtually a mere sinecure; and what 
I mean by that is, that there is nothing for such 
a superintendent to do but what may be done and 
ought to be. done, and which for more than an 
entire year was done, and equally well done, by 
the architect and the Commissioner of Public 
Buildings, and the several overseers or foremen 
of the scveral departments of the public works, 
especially when we consider that all these were 
under the supervision and control of the Secretary 
of the Interior himself. [fany of diese executive 
employés, any of these overseers or foremen upon 


the works, or even the architect himself, proved | 


incompetent or unfaithful, it was the duty, as it 
is the province of the Secretary of the Interior, 
and of him alone, to remove them. If there are 
more of them than the public service requires at 
any time it is the province of the Sceretary, and 
his alone, to reduce the number to the necess 
of the public service. Does the Sceretary of te 
Interior require the aid or the advice of a general 
superintendentin thai behalf; or cannot the archi- 
tect, under whose constant observation these per- 
sous are placed, aid and advise him as well? 
Mr. President, if the Commissioner of Public 


ues 


Buildings, in conjunction with the architect, and | 


one as eminent as Mr. Walter is acknowledged 
to be, can do all that is required of this gencral 
superintendent, and can do it as well, why shall 
we incur the additional expense of employing 
this additional officer? Why shall we pay the 
salaries of two officers instead of one when the 


duties of both can as well be performed by one? | 


Is there any reason for it? 
ification for it? 

Besides, the unnecessary multiplication of these 
officers or agents acting in some sort of capacity 
as general superintendents over and about the 
same work, their duties and powers not being 
severally and distinctly defined, is caleulated to 


Is there any real jusis 


produce, and in fact it does produce, disagree- | 


ment, misunderstanding, and embarrassment, and 
necessarily dividesand lessens the responsibiiucs 
of cach, and causes serious practical incouven- 
ience, not to say positive mischief. This is the 
inevitable consequence. 
tration of the homely old household proverb, that 
“too many cooks spoil the broth.’’ 

Moreover, the immediate charge and direction 
of these works, now so near completion, seem to 
belong most appropriately to the office and to 


H is but another illus- į 


come within.the scope of the general duties of the 
Commissioner of Publie Buildings. The title of 
the office itself indicates the general nature. and 
character of its duties... The supervision of this 


work pertains to and is part of the very business 


for which the office.of Commissioner of Public 
Buildings was created. This bill conferg nonew 
or peculiar duties upon the Commissioner of Pub- . 
lic Buildings outside of his. general duties as Com- 
missioner of Public Buildings, and as prescribed 
by law. It invests him with.no. new.or extraor- 
dinary powers.. Section-elevenof the .act-of July 
21, 1840, United States Laws, vélume six, page 
815, provides: ee aA 

“That it shal] be the duty of the Commissioner.of Pub- 
lic Buildings to form all the contracts and to disburse ‘all 
the moneys for materials furnished or labor performed. for 
the public buildings,” &c. : 

And this is the law to-day, unrepealed and 
without modification, except so far as. the acts of 
the Commissioner of Publice Buildings may be 
controllesl by the appellate and supervisory power 
of the Secretary of the Interion, as provided. by 
the subsequent act of 1849; and it is not proposed 
by this bill to take away from him that super- 
visory power. eae Ma 

Another consideration. This office of general 
superintendent about which we are speaking: is 
one not known to the law, Its powers and duties 
are not prescribed or defined by any law. En- 
decd it is not an office in ‘any sense within the 
technical meaning ofthat term, lass mere agenty, 
and a secondary agency at that. 

Mr. COLLAMER, What fund is he paid out 
of, and by what authority ? 

Mr. FOOT. He is paid by the Secretary of the 
Interior or by his authority, out of the appropria- 
tion for these buildings, just as the architect. and 
other employésare paid, I say itis a mere agency, 
and a secondary agency at that, The Secretary 
of the Interior—being unable to give his personal 
attention to the supervision of this work, for itis 
practically impossible—selects whom he pleases 
as his agent to act in his stead, fixes his salary, 
and prescribes his duties. 

Now, I submit, is it not better, is it not safer, 
wil] it not be more satisfactory to the public, that 
the immediate supervision and control of these 
works, (subject, ofcourse, all the while to the su- 
pervisory power of the Secretary of the Interior,) 
and the disbursementof the large sums of money 
appropriated forthese objects, shall be confided to 
some person, to some officer of the Government 
in whose appointment the Senate have a voice, 
appointed upon nomination of the President, with 
the advice and consent of the Senate, in refèr- 
ence to whose fitness and qualifications for this 
important and responsible trust the Senate may 
have an opportugpty to make investigation and 
to form its own judgment? 

I ask, will not this course be more safe, more 
satisfactory to the public, than to commit so im- 
portant and responsible a trust as this to a mere 
secondary, private appointment, to a mere agent 
of some Government officer, and about whose fit- 
ness and qualifications for so important a posi- 
tion we have no knowledge, no means of knowl- 
edge, and have not the opportunity of making in- 
quiry into and of informing ourselves in advance 
of his appointment?) Without further remark I 
submit the question to the Senate. 

Mr. HENDRICKS. Mr. President, asa mem- 
ber of the committee from whom this bill comes 


| | was very reluctant to differ with the chairman, 


butuponanexamination ofthe question I wascom- 
polled so to differ, I was the more reluctant from 


| the fact that when I was appointed upon that com- 


mittee I felt that my manner of life and habits of 
study did not very well qualify me for the inves- 
tigation of the subjects that would properly come 
before it; but [felt that I was bound to discharge 
my duty upon the committee as well as I could. 
Í have looked into this subject somewhat, and 
l cannot support this bill, and I think that Sen- 
ators who have listened to the argument of the 
distinguished Senator from Vermont will beun- 
able to perceive any very strong reason why-the 
bill should be adopted. Does he say that the 
work isnot wellenough progressing now? Does 
he say that this work, ag itis nowaccording tolaw 
under the charge of the Secretary of the Interior, 
is not being conducted with economy? Neither 
of these points is made. by the Senator from Ver- 
mont in favor of his bill; but itis simply an arbi- 
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‘trary proposition thatthe control of this important 
“work shal be taken away from the Secretary of 
the Interior’ and ‘given: to the Commissioner of 
Public Buildings. When it is proposed to make 
‘this change in thé control of this work, certainly 
‘the ‘Senator presenting the measure should be able 
tö pivegus Some reason for'it. There ought to be 
eexisting evil to be corrected by the proposed 
‘Jaw: before we favor the measure. 7 
“7 Tebelieve that:about twe years ago the law was 
ted which placed this work under the charge 
‘of the Secrétary ofthe Interior. It has progressed 
ander his chat#e from that.time until ihe present; 
and is'it known to the Senate that the Secretary 
‘hay not-well. and efficiently done his duty in re- 
‘spect to the charge thus devolved upon him? Has 
the Senator been able to say in what respect the 
Secretary of the Interior has failed in the man- 
“agement of this public work? On the contrary, 
the Senator concedes the ability and the integrity 
of the Secretary of the Interior, and he also con- 
cedes that the work is being well done, rapidly 
‘enough done, and done with economy. Then 
‘why take it away from the Secretary of the In- 
terior and give it to the Commissioner of Public 
Buildings? I understand that he assumes thatit 
roperly belongs to the Commissioner of Public 
uildings. Ido not so understand it, sir. For 
a very great number of years, how far back fam 
“not able now to say, the construction of new 
buildings in the city of Washington has not been 
laced-under the charge of the Commissioner of 
Bablic Buildings; but practice has given a defini- 
tion to the law creating the office to this effect: 
that the Commissioner of Publie Buildings has 
the chief control of the pablic grounds and the 
management of the buildings already constructed, 
-but-that he shall not have the control of the con- 
-Btruction of the public buildings in the city of 
Washington, 
_: What is the next reason given by the Senator? 
That the Secretary of the Interior has appointed 
a superintendent, and that that appointment was 
unnecessary for the reason that we have an archi- 
tect, Mr. Walter, and that Mr. Walter can well 
enough, as architect, do all that the superintend- 
ent is called upon to do. Why, sir, the duties 
belonging to an architect and those that properly 
belong to a superintendent are entirely different. 
The one is to look over the work as an executive 
officer, and the other is a professional gentleman 
looking to the construction of the work with a view 
tothe plan, The Sccretary has given us some in- 
formation upon this subject, In his report, com- 
municated to Congress at the commencement of 
this session, the Secretary says: 

“The daties properly appertaining to the office of Cam- 
nilssioner of the Publie Buildings and Grounds have been 
greatly augmented within the pasi fay years, and sometimes 
by the Imposition upon him: of dutis not strictly belonging 
tohis office. In justice to him, therefore, as well as to the 
public service, at the commencement of the present fiscal 
year f relleved him, to some extent, by the appointment of 
a general superintendent and special disbursing agent for 
the Capitol extension, the Patent Office building, and the 
Washington aqueduct. In puting this arrangement a sav- 
ing to the Government was effected, while { at the same 
time secured for these important works the services of a 
professional and practical architect.” 

With such a report before Congress I cannot 
conceive that the Senate will agree to take the con- 
trol of thework from the Secretary of the Interior. 

Mr, FOOT. Will the Senator from Indiana 
allow me to ask him, in refereiive to the paragraph 
he reads from the report of the Secretary of the 
Interior, how it is that it works a saving to the 
Government by relieving Major French from the 
duty of disbursing agent at $500 a year, and ‘ap- 
pointing a general superintendent and disbursing 
agentat $2,500a year? So far as that item goes, 
how is it a saving to the Government? 

Mr. HENDRICKS. I did not suppose that I 
need fortify the general statement of the Secretary 
of the Interior by particulars. Nor have Í such 
information upon this subject as that I would ven- 
ture to give an answer with confidence; but my 
impression is that bythe change, taking the work 
away from the Commissioner of Public Buildings 
and giving it to this superintendent, persons em- 
ployed to do comparatively nothing have been 
dropped from the public service, and a very large 
saving in-that réspect has been secured to the Gov- 
ernment.’ But unless the Senator is prepared by 

“the facts to show that the Secretary is wrong in 


his statement I stand upon that. The Secretary | 
states in his report that by the change in the man- |i 


agement of this work a saving has been made to 
the Government, the work has progressed as well, 
and economy is secured. Then Task, with that 
statement before the Senate, how itis that we pro- 
pose indirectly to rebuke the Secretary of the In- 
terior by taking the work away from him and 
giving it into the charge of the Commissioner of 
‘Public Buildings, in view of tbe fact that while he 
had charge of it it cost more than it now costs? 1 
desired to be well informed on this subject, and I 
asked the present superintendent to give me a 
Statement, 

Mr. FOOT. Allow me to ask, does the Sena- 
tor from Indiana mean to be understood as say- 
ing that the Commissioner of Public Buildings has 
had the superintendence of the work itself, has 
been anything morethan the mere disbursing agent 
to pay money to the workmen, the watchmen, the 
laborers, &c.? ‘ 

Mr. HENDRICKS. Just how far the Com- 
missioner of Public Buildings had control of this 
work at any time I am not prepared to say, except 
as I am informed by the Secretary of the Interior, 
who says as I read: 

“The duties properly appertaining to the office of Com- 
missioner of the Pablic Buildings and Grounds have been 
greatly augmented within the past few years, and some- 
times by the imposition upon him of duties not strictly be- 
longing to his office. In justice to him, therefore, as well 
as to the public service, at the commencement of the pres- 
ent fisca} year L relieved him to some extent by the ap- 
pointment of a general superintendent and special disburs- 
ing agent for the Capitol extension, the Patent Office build- 
ing, and the Washington aqueduct.” 

I take it from this that the Commissioner of 
Public Buildings had some charge of the construc- 
tion of this work when the Secretary says that he 
felt it to be his duty to relieve him because his 
duties had become too onerous. 1 called upon the 
present superintendent to give me a statement in 
respect to this question, and he replied. In the 
course of his reply he says: 

“Upon the accession of the present generat superintend- 
ent and disbursing agent, after carefully viewing the man- 
ner in which these works were conducted, he submitted a 
report to the honorable Seeretary of the Interior, embody- 
ing his views as to the reorganization. Lt will be seen that 
the proposition was to reduce the expense and secure efli- 
ciency. With the result of this reorganization the Seere- 
tary and the general superintendent are abuodantly satis- 
fied, as the pay-rolls forthe folowing month show adcerease 
of expense amounting to about one thousand dollars, while 
the work performe ‘fir more than daring any previous 
corresponding period.” 

Then if the work exceeded the work done dur- 
ing any previous month and ata saving of $1,000 
under the plan adopted by the Secretary of the 
Interior, Lask upon what principle of economy 
aud right the Senate will take this work from un- 
der the control of the Secretary of the Interior and 
give it to the Commissioner of Public Buildings? 

The Senator has stated that the duties of the 
two offices of architect and superintendent are 
inconsistent and clashing, and that it is likely to 
produce confusion if not injury to the public ser- 
vice. The Secretary has not informed us of this. 
It seems to me that the duties belonging properly 
toan architect need not clash at all with the duties 
ofasuperintendent. The Secretary did not think 
they clashed; he does not think so now; and the 
Senator has not informed us of any facts show- 
ing us that the public service has suffered because 
of any conflict in their jurisdictions. 

l have said about all I desire to say on this 


question. This work was devolved upon the Sec- | 


retary of the Interior. He found it to be proper 
to appoint an architect as a superintendent. Is 
itan objection that a superintendent shall be an 
architect? Certainly the Senator will not say so. 


He will admit that the Secretary of the Interior 


did well in sclecting an architect, if he could get 
him at a_reasonable compensation, for superin- 


f : ‘5 
tendent. This superintendent has had charge of the 
| work now since the commencement of the present 


fiscal year. He and the Secretary both say that 
by the present organization of the force and by 
the present management of the business there has 
been more work done and ata less cost to the Gov- 
ernment; and now F want to sec if thé Senate will, 
in the face of this report of the Secretary of the 
Interior, take the work away from him and give 
it to the Commissioner of Public Buildings. 

The VICE PRESIDENT. The questionison 
agreeing to the amendments reported by the com- 
mittee. 

Mr. FOOT. I suppose there will be no objec- 
tions to the amendments reported by the com- 


mittee.. Do I understand there is any objection 
to them from the Senator from Indiana? 

Mr.HENDRICKS.. Of course I do not wish 
to-be understood as objecting to the amendments. 

Mr. FOOT. I hope the amendments willbe 
acted.on. I believe the committee were entirely 
uhanimous in regard to them, and they had the 
assent of the Senator from Indiana., The fitst 
amendment excepts the enlargement of the Treas- 
ury building from the general supervision of the 
Commissioner of Publie Buildings, 
< Mr. HENDRICKS. Although 1 oppose the 
measure, I desire to see it made as perfect as pos- 
sible. ` 

The VICE PRESIDENT. The questionis on 
the first amendment reported by the Committee 
on Public Buildings and Grounds. 
` The amendment was agreed to. 

The next amendment was to strike out the fol- 
lowing words: 

And the office of said Commissioner shall be under the 
supervision and control ofthe President ofthe United States, 

Mr. FOOT. That amendment being adopted, 
it leaves the Commissioner of Public Buildings 
subject to the appellate supervision and control of 
the Secretary of the Interior, as now. 

The amendment was agreed to. 

Mr. POMEROY. I have not had my atten- 
tion called to this bill until this moment. I have 
not conversed with the Secretary of the Interior 
or any one else on the subject. It does not occur 
to me that there is really any necessity for this 
measure; butif there is a necessity for it, I must 
call attention to the fact that there seem to be some 
provisions in the bill not entirely in harmony 
with our usual policy. I have ‘not known: that 
there has been any complaint in regard to the 
management of this matter in the hands of the 
Secretary of the Interior. I have not known that 
it was supposed it could have been done with any 
more economy in the hands of any other man. I 
notice in the bill a provision that ‘the Commis- 
sioner shall transmit his estimates annually to the 
Secretary of the Treasury, and his annual report 
to the President. He shall draw all his requisi- 
tions upon the Treasury direct.” The Postmaster 
General cannot do that. * 

The VICE PRESIDENT. It becomes the 
duty of the Chair at this hour to call up the spe- 
cial order, which is the unfinished business of 
yesterday. . 

Mr. FESSENDEN. If this bill can be dis- 
posed of at once, or in a very short time, I shall 
not interpose. ` 

Mr. JOHNSON. It cannot pass now. 

Mr. LANE, of Indiana. lobjecttoit. I want 
to look.into it. I want it to go over. 

Mr. FESSENDEN, Then I move to postpone 
all prior orders with a view to take up the defi- 
ciency bill, which I should like to have passed 
to-day. : 

The motion was agreed’to. 

THE DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
accordingly proceeded to consider the bill (H. R. 
No. 156) to supply deficiencies.in the appropria- 
tions for the service of the fiscal year ending the 
30th of June, 1864. z 

The first amendment of the Committee on’ Fi- 
nance was to strike out from line nine to line 
forty-nine. 

The Secretary commenced to read the words 
proposed to be stricken out. 

Mr. FESSENDEN. I think it is hardly ne- 
cessary to read all that; about two pages are to 
be struck out. Iwill simply state to the Senate 
it isa mere changeeof form. The committee 
thought it better to strike it out there and put in 
a new section at the end of the bill specifically 
authorizing the appointment of clerks and making 
provision for them. It is a mere change of place, 
and I suppose there will be no objectian to it. At 
any rate, 1t cannot be necessary to read over the 
clause. If anything is read, I think it would be 
well to read the amendment at the end proposed 
as an additional section. 

The VICE PRESIDENT. The question is on 
striking out the words in brackets, which will not- 
be read unless the reading be desired. 

The amendment was agreed to. 

The next amendment was after line fifty-three 
to insert: 

For supplying a deficiency in the current expenses of 
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the branch mint at ‘Denver for the current fiscal year | 
18,377 69. ae ala 


Some two or three years ago we passed a bill here || and inconvenient. Another was that ther wa 
| authorizing or directing the purchase of a certain || highway laid out through it.” Another was that 
The'amendment was agreed to. quantity of land on Seavey’s island which adjoins || Congress in making the appropriation had been 
The next amendment was to strike out from line || the Kittery navy-yard. That could not be pur- || governed by private instead of public considera- 
fifty-nine to line sixty-seven, in the following chased for the reason that the law did not define || tions. I endeavored to have an explanation of 
words: / ; : what land, and other difficulties existed with re- || that, but it was at a time when the session waa. 
For compensation of, returns clerk, from January 1 to || gard to it,so that no land was purchased. * nearly closed, and the chairman of the Committee 
June See earn p600. c ee _ If we pass this appropriation directing the erec- || on Finance had weightier matters on his mind to 
imenuric the TA eE T clean wt see dee and || tion of a hospital and say that it shall be outside || which he asked the attention of the Senate, and I 
For compensation of clerks in the office of the surveyor || the navy-yard, we have no land at present upon |} did not press it, and it went over and went by for 
general of California, $1,350. which to put it, as I understand, and it involves || that session. A 
The amendment was agreed to. therefore a long delay until the disputed question Besides the land being irregular in its formation, 
with regard to the purchase of the land can be || and Congress being governed by private instead 
settled; and hence if we design to have any good || of public considerations in making the appropri: 
effect from the appropriation of this money to || ation, the chief of the bureau said that the State 
build a hospital, we must strike out that clause, || of Maine by its Legislature had not consented to 
or we shall not have the hospital building until || cede jurisdiction over it, and for these reasons he 
that question is settled, of which there seems to recommended thatit belen to the further consid- 
3 oes be a very remote prospect, because there is a dif- || eration of Congress. It was left to the further 
melee Sire Eppes ne appropriation:for the ference He aninion beteen some persons and the || consideration of Congress, and at the next ‘ses- 
laws $3,983 67 y Navy Department on that subject. _, [{ sion the Committee of Ways and Means of the 
now ‘ In regard to the other clause of the proviso, it |} House of Representatives had the subject before 
is still more objectionable. It directs that this || them. In the mean time the Legislature of the 
The next amendment was to strike out “$9,682”? || money for these hospitals shall be taken out of || State of Maine passed an act, which I now hold 
and to insert **§$9,062 50,” so as to make the ap- || what is called the hospital fand. That fund is || in my hand, and which by the indulgence of the 
propriation for the salary of the minister at Sal- || raised by an assessment upon the wages of sea- || Senate I will read: 


, The next amendment was from line eighty to 
line eighty-two, to strike out: 
For two additional clerks of class four in the office of 
the Secretary of the Navy, $3,600. ` 
The next amendment was in line ninety-three 
to strike out “ ninety-one” and insert ‘eighty- 


The amendment was agreed to. 


vador, from April 16, 1863, to June 30, 1864, at || men for their own benefit, to pay their own bills STATE OF MAINE. 
$7,500 per annum, $9,062 50. in hospital, and this Government never has in any || In the year of our Lord one thousand eight hundred and 
The amendment was agreed to. case attempted to make the seamen, out of their sixty-three, ‘ 


The next amendment was to insert after line || own fund, out of their own wages, build a hos- || An Act eeding jurisdiction over certain lands on Seavey 


E ; Paar : h island in the town of Kittery to the United States, 
one hundred and twenty-four the words “ furni- || pital. This is a new idea, and it would be most Be it enacted by the Senate and House r taioe 


ture and for,” andin line one hundred and twenty- || unjust and ungenerous to the seamen to attempt || in Legislature assembled as follows : 
seven to insert “ and;’? so that the clause will || to do any such thing. Inaddition to that, if you Sec. 1. Jurisdiction is hereby granted and ceded to the 


i . A j i ~ || United States of America over such portion of Seavey 
read: i F , ay heer men ey, i be paid pnt or me por island in the town of Kittery as may be purchased for the 
For the payment of claims due various parties for fur- || pital fund it will more than exhaust the fund by |} purpose of using the same as a part of the navy-yard lo- 


niture and tor the Alterations in the offices of the Assistant || some $7,000 or $8,000, and there will be nothing {| eated in that town; and consent is hereby given to the pur- 


premure ana oe or SAE eas York, and for || left. chase of the same by the United States: Provided always, 
constructing burglar-proof vaults, $80,000. thie z ikine . || Bhatthis State shall retain and does retain concurrent juria- 
The amendment was agreed to arnee To ihe reasons for ering oe the jks diction with the United States in and over alt tands hereby 

8 : viso. Lhe Committee on Minance thought the best || ceded, so far as that all civil and all criminal processes 


The next amendment was to strike out lines || way to settle it was to strike out theappropriation || issuing under the authority of this State may be executed 
one hundred and sixty-five, one hundred and || for the hospital also with the proviso, leaving the || in said lands, and in any buildings thereon, or to bo erect- 
sixty-six, one hundred and sixty-seven, and one || other matter to stand by itself. Under these cir- EPEAT ater yee a Sas E P 
hundred and sixty-eight, as follows: cumstances I, for myself, am perfectly willing to || exclusive jurisdiction shall revert to, and revest in, the 

For deficiency to pay for goods furnished to Peter Boyce, |} make the appropriation for the hospital, butlam || State of Maine whenever the said lands, so ceded, shall 
Indian farm agent at Coon creek, Utah Territory, in 1859, || not willing to burden it with a provision that will || cease to be used by the United States for the purpose here- 


gil’. prevent its erection, and still more unwilling am eee a Tie act shall take effect from and afterdhe pur- 
The amendment was agreed to. I to take the money out of the funds of the sea- sec tany portion of said Seavey island by the United 
The next amendment was to strike out lines || men, which would be entirely a new thing, and || States; the evidence of such purchase being duly recorded 
one hundred and ninety-seven, one hundred and || exhaust the hospital fund. in the registry of deeds for the county of York.?? 
ninety-eight, and one hundred and ninety-nine, as Mr. HALE. I hope thatafter the explanation Thisact was signed and approved by the Gov- 
follows: : of the honorable Senator from Maine we shall be || ernor on the 10th of January, 1863. . 
To supply a deficiency in the appropriation for the sup- || able to agree on this subject. [have not the slight- When this subject was before the Committee 
port of the light-house establishment, $14,156 65. est objection to that amendment which strikes out || of Ways and Means of the House of Representa- 
The amendment was agreed to. the proviso which the Senator says is so excep- |) tives this att was submitted to the committee. 
The next amendment was in line two hundred || tlonable. Now I want to state the exact merits || The committee decided to make no alteration in 
and seven to strike out: of this question, because I do not like to have it || the law, and it thus hada revision, Knowing 
For erecting naval hospital at Portsmouth, New Hamp- || blutfed off by saying that there is a quarrel or a that I took some interest in this matter, the com- 
shire, $25,000. difficulty, or anything of that sort. The matter || mittee were kind enough to send to me at the time 


Mr. HALE. I would ask the chairman of the |} is just as plain as anything can be. Some two || it was before them and ask my views upon it, 

i i hat is th » || years ago the Congress of the United States ap- || and what I wanted in regard to it, I sent word 
Committee on Finance what is the reason for 2 5 : h "their x 

striking out this appropriation. propriated fourteen thousand and some odd dol- |j to them that I was obliged to them for their court- 

Mr. FESSENDEN. The reason isthat there || lars for buying a specific quantity of land upon || esy; but the only thing on earth that I wanted 

scems to be such adetermined quarrel in relation Seavey’s island, adjoining the Kittery or Ports- |} was to let the law stand as it was; because the 

to that hospital, where it shall be located and how mouth navy-yard. main obstacle, as stated in the report of the chief 


the money shall be expended, that the committee Mr. FESSENDEN, Nota specific quantity, || of the Bureau of Yards and Docks, was the ces- 
thodght it was much better to leave it out alto- || E think. , sion of this jurisdiction on the part of the State of 
cether. The Senator will notice that there isa Mr. HALE. It was specific even to the thou- || Maine. a p : i 

proviso in the original bill, in lines two hundred sandth partofan acre, and the Senator will so find. Well, sir, it so remained. Some time after this 
and twelve and two hundred and thirteen: s It was an appropriation for the purchase of so || act was passed, knowing something of this mat- 


« Provided, That neither of said hospitals shall beereeted || Many acres and so many thousandths of an acre, wie cpa epee ar ats eared 
within the present limits of the navy-yards; and the cost It was delineated ona plan before the House com- || of the Navy asking him if th ¢ 
of said hospitals and extension of said asylum shall be paid || mittee and the Senate committee, and the com- || ecuted or if it was his intention to execute it, and 
out of the accumulated hospital fund.” mittee of conference finally passed the bill, and || he sent me back this remarkable answer: that 

That proviso is general in its terms, but so far || passed itas understandingly as anything ever was || Commodore Smith—I believe he is now Admiral 
as it limits the location it really applies to the |] in the world. Still that law was not executed, || Smith—to whom the question appropriately be- 
Portsmouth hospital alone, because the other two || and the chief of the Bureau of Yards and Docks || longed, did not think it was expedient to execate 
are already outside the limits of the navy-yards. || senta communication to the Secretary of the Navy | the law. Thatletter I have. Here isa law of 
But at Portsmouth there is an old building for a || explaining why he had not executed it. AsIdid || Congress passed with a full and perfect under- 
hospital which 1 believe is the oldest in the coun- || not expect this bill to be called up to-day when I || standing; upon the suggestion of this Rear Ad- 
try, which is within the limits of the navy-yard. || came in this morning, and did not know that the || miral Smith it was postponed a year and submit- 
This is an appropriation for a new one. That || chairman of the Finance Committee was going to ted to Congress; Congress reaffirmed ee 
proviso is thatit shall be built outside of the navy- i} eallitup, Lhave not that communication with me, || they had had heretofore; and after ailt is t 
yard; and that brings up another question which |} but I ean state what it was. Secretary of the Navy says thaton a n 
does nat appear on the face of the bill. The navy- The chief of the Burean of Yards and Docks || the matter to Admiral Smith to whom the men 
yard isin Maine, at Kittery, and the whole of || gave several reasons why he did not execute that || tion properly belonged, he deemed ikine xpe jien 
Seavey’s island is in Maine; but itis called inthe lj law. One was that the form of the plot of land || to execute the law. In other words, al bed 
bill the ‘ Portsmouth, New Hampshire, yard.” || which was supposed to be indicated was irregular | pass an act of Congress, but it appropriately be- 
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longs.to Admiral Smith ‘to say whether the- act 
shall be executed or not. ; 

So the question remains. That law is not ex- 
ecuted. Thatlaw will not beexecuted. Itstands 
upon the statute-book. -lt is as clear of any ob- 
struction, of any controversy, or of any quarrel 
as itis possible for an act to be. Itisas plain as 
language can make it. Sir, yoursick seamen who 
are crowded in great numbers ina very small yard, 
which is crowded and covered all over with build- 
ings, and a vast number.of workmen in want of 
a. hospital, are postponed and denied the humane 
offices which could be'ministered to them through 
such anestablishmenit because Admiral Smith does 
hot think it expedient to execute the law. 

If that is the way we are to be treated I do not 
know that it is of any usé to appropriate $25,000 
for the erection of this hospital; for it properly 
belongs to Admiral Smith to say whether such an 
appropriation shall be executed or, not, just as 
much as it does in the other case. {think the 
necessities of the service require the erection of 
this hospital at Portsmouth. I think there is a 
greater demand for it there than there is at Wash- 
ington, though I think there ought to be one at 
both places. I have no desire to limit it; and if 
the honorable Senator from Maine will turn to 
the law creating this hospital fund I think he will 
find—I have not the act before me, as I did not 
know this subject was coming up to-day: 

Mr. FESSENDEN. Iltis made up from a de- 
duction of twenty cents a month from the pay of 
seamen. 

Mr. HALE. Yes, sir; but I think there is an 
express provision in the law (though I will not 
be positive, because I have not secn it lately) that 
sites for hospitals shall be paid for out of that 
fund. i 

But I am indifferent about that. I do think, 
however, that this amendment striking out this ap- 
propriation ought not to prevail, because I think 
the necessities of the service absolutely require a 
hospital there. And let me tell the honorable 
Senator from Maine that this obstinate and per- 
severing attempt to force this hospital on to the 
navy-yard is an anomaly in naval history. ‘The 
yard is small. The number of workmen there is 
Immense. It is one of the best yards for con- 
structing and repairing vessels that there is in the 
whole country. tis the best harbor by far that 
there is inthe country. ‘Lhe best work is done 
there, and atthe cheapest price, There are some- 
thing like Uiree thousand workmen there. ‘The 
whole yard, I believe, consists of only about 
sixty acres, and I think half ov two thirds of it 
is covered with buildings. To put a hospital 
where they would be liable to have small-pox and 
fever patients rightin the midst of a population 
of three thousand, crowded together in a space of 
gixty-three acres, more than half of which is cov- 
ered with buildings, it seems to me would be an 
absurdity that ought not to be tolerated. Every 
other naval hospital wo have in the country is 
out of the navy-yard and a considerable distance 
from it. 

l hope, then, that the amendment to strike out 
this appropriation of $25,000 will not prevail, but 
that it will be left just exactly on the same foot- 
ing as the naval hospital at Washington is left. 
Let us appropriate $25,000 for it, and let the 

-question of the site be settled hereafter. 

Mr, FESSENDEN. Ido not understand ex- 
actly whatthe Senator intends, Do I understand 
him to say that he shall make no objection to 
striking out the proviso? i 

Mr. HALE. Yes, sir. 

Mr. FESSENDEN. And he has no objec- 
tion, I suppose, to altering the phraseology with 
regard to the place. It now reads “at Portsmouth, 
New Hampshire.” He would not have this hos- 
pital built at Portsmouth. 

Mr. HALE. No, sir; I have not the slightest 
objection ín the world to that change. Itis within 
the territorial limits of Maine, but it does a good 
deal of its business in New Hampshire, and it is 
sometimes called the Portsmouth and sometimes 
the Kittery navy-yard. 

Mr. FESSENDEN. [have no objection at all 
then to the appropriation of the $25,000. In fact I 
am in favor of it, and I think the committee would 
be in favorofit. ButI have stated the difficulty, 
Tshall not go into'this matter, as the speech of 
the Senator seems to ke a personal explanation 
on his part. All i have to say is, thathe has stated 


but one of the objections made by Admiral Smith. 
I looked into the matter myself, and I thought 
then, and still think, that his objections to exe- 
cuting the law were conclusive. 

Mr. HALE. [I stated three. 

Mr. FESSENDEN. One of his objections was 
in reference to the shape of the land. Butas that 
matter does not come up now, and as the question 
is settled, or at any rate does not arise on this bill, 
J will not detain the Senate by attempting to an- 
swer the statements of the Senator, inasmuch as 
he yields the point I desire with reference to strik- 
ing out: the proviso. . ; 

J will move an amendment to this amendment 
before we act upon it. The clause now reads: | 

For erecting naval hospital at Portsmouth, New Hamp- | 
shire, $25,000. 

1 move tostrike out“ Portsmouth, New Hamp- 
shire,” and to insert “ Kittery, Maine. ”? 

Mr. HALE. I have no objection to that. 

Mr. GRIMES. I move to add after the word 
“ Kittery” the words “‘navy-yard.” 

Mr. HALE. l hope that will not be agreed to. 
I hope the Senate will not embarrass the amend- 
ment with a proviso that this hospital shall be 
built in the yard. [think it had better be left 
without any direction. 

Mr. FESSENDEN. On investigation of the 
subject I am of the same opinion with reference 
to it as the Senator from Iowa; but [ suggest to 
him whether if we say “at Kittery, Maine,’’ it 
does not leave it to the discretion of the head of 
the Department to build it within the limits of the 
yard which is in Kittery if he sees fit and can find 
no other place as suitable. Is not the object ac- 
complished in that way? Ido notsee thatit makes 
any difference. 

The VICE PRESIDENT. The first question 
is on the amendment to strike out the words 
“Portsmouth, New Hampshire,” and insert 
“Kittery navy-yard, Maine.” 

Mr. CLARK. No,sir; that isnot the amend- 
ment. Tt was to insert “ Kittery, Maine.” The 
motion of the Senator from Lowa is not in order, 
as it is an amendment in the third degree, 

Mr, FESSENDEN. Well, sir, wii vary my 
motion, so that the opinion of the Senate can be 
taken upon it, and if that fails the other proposi- 
tion cun be offered. 1 move to strike out the 
words ‘ Portsmouth, New Hampshire,” and 
insert “ Kittery navy-yard,”’ simply. 

The VICE PRESIDENT. ‘That, then, is the 
question before the Senate. 

Mr. TIALE. [hope the amendment will not 
beadopted. J think the Kittery navy-yard is the 
smallest yard in the United States except one, and 
that is the Philadelphia navy-yard, if Lam not 
mistaken. ‘The Senator from fowa made a speech 
a year or two ago in which he gave the area of 
all these yards. My impression is that the Phil- 
adelphia navy-yard is the smallest, and the Ports- 
mouth navy-yard is the next smallest. I think 
the area of the yard is only about sixty acres, and 
of that nearly halt oficis covered with buildings, 
I speak thatonly from general impre: sion, Not rec- 
ollection. F think it would be unjust and invid- 
ious to compel the Government to build the hos- 
pital within the limits of that yard. They are 
not required to build these hospitals within the 
limits of any other yard in the United States, but 
they are always removed to some suitable dis- 
tance. {think the naval hospital in Massachu- 
setts is miles from the navy-yard. H certainly 
is in Philadelphia, If you compel them to build 
this hospital within this yard you incumber the 
yard, you endanger the life of everybody who 
works there, and you affix an addition to the yard 
that is not affixed to any other yard in the Uni- 
ted States. 

Mr. GRIMES. The yard at Kittery has sixty 
acres as the Senator has told us, and that at 
Philadelphia has only between thirteen and fifteen 
acres. ‘The purpose] have in offering this amend- 
ment is this: Ido not suppose there is any ne- 
cessity for the Government purchasing any more 
land, If J am correctly informed it is not the 
opinion of the chief of the Medical Bureau of the | 
Navy thatthey should purchase moreland. The 
Senator from New- Hampshire can state whether 
thatis so ornot. I have not talked with him for 
a year or two about it, but I think the chief of 
the Medical Bureau, whois supposed to be better 


informed abouta matter of this kind than anybody 
else, was in favor of building the hospital in one | 


corner of the yard. And there are very many 
sanitary reasons that may be assigned in favor of 
that proposition which itis not necessary for me to 
detail here. There never would have been any 
trouble about having a hospital there if it had not 
been for personal conflicts that have grown up 
between gentlemen who felt a particular interest in 
this yard. There never has been any indispesi- 
tion on the part of the Secretary of the Navy, or 
of Admiral Smith, or of the chicf of the Medical 
Bureau, to build a hospital at Kittery navy-yard; 
put they did not think Congress ought to compel 
them to build it at a particular spot, in the first 
place, and, inthe second place, they do notunder- 
stand thespecific directions given by Congress as 
the Senator from New Hampshire understood 
them. They did not like the location in the first 
place. Admiral Smith stated, inacommunication 
which he made to the Senate, the reasons why he 
thoughtthe public interest would not be subserved 
by adopting the proposition embraced in the law, 
which was placed there, I believe, at the instance 
of the Senator from New Hampshire. ` 

Mr. HALE. No; it came from the House of 
Representatives. 

Mr. HOWE. Ifthe Senator from Iowa will 
allow me, I understand him tosay that there is no 
disposition on the part of the Navy Department 
to build this hospital within the limits of the 


navy-yard ? í 

Me. GRIMES. No, sir; I did not say that. 
I said there was no indisposition on the part of 
the Navy Department to build a hospital at Ports- 
mouth. They have been anxious to do it; and I 
think at every session since I have been in Con-' 
gress, certainly every session since this war be- 
gan, the chief of the Bureau of Surgery and Medi- 
cine, Dr. Whelan, has recommended that it should 
be done. He has in each of his reports called the 
attention of Congress to the necessity of building 
a hospital at this particular place; but L think 
Dr. Whelan is not in favor, although he does not 
say anything in his reportin regard to it, of going 
outside of the yard to build it. T am inclined to 
think, from the best recollection 1 have of the con- 
versation Ehad with him, he thinks there is ground 
enough in the yard and at present owned by the 
Government, and that the expenditure of so much 
money as would be required to purchase the new 
land would be unnecessary. 

But thatis a matter for the discretion of Con- 
gress, whether it shall be within the yard or not. 
l only repeat what the Senator from New Hamp- 
shire has already said, that we have sixty acres of 
land in this yard. But instead of one third of it 
being covered with houses, I suppose there are not 
five acres of it covered with houses; ship-houses, 
the houses of the commandants, &c.,, certainly 
not to exceed six or seven acres. I suppose gen- 
tlemen have been in the Philadelphia navy-yard, 
and there in the whole limitsof that yard we have 
but fifteen acres, and we have commandants’ 
houses, ship-houses, and everything else that they 
have at the Portsmouth pavy-yard; and yet, al- 
though it is somewhat crowded, there is quiteas 
much business done there, and done, E suspect, 
with as much facility, as there is in the yard at 
Kittery. 

Mr. SHERMAN. Wehave had more discus- 
sions about this hospital at Kittery navy-yard, I 
think, than is necessary to elucidate the subject. 
It always struck meso. Forthree years, | think, 
this same controversy has been in the Senate 
newly every year about the Kittery navy-yard, 
and the land outside of it. Now, it is the desire 
of Congress to appropriate a sum of money to 
build a hospital adjacent to or within the navy- 
yard there. Asthe House sent us the bill, they 
appropriated $25,000 for a navy-yard at Ports- 
mouth, but expressly required it to be built out- 
side of the navy-yard. Now, the Senator from 


|| lowa wants us to appropriate $25,000 for that 


purpose, upon the expresscondition that they shall 
build it within the navy-yard. It seems to me 
the proper way would be to appropriate $25,000 
to build this hospital, and let the executive offi- 
cers build it wherever they choose. IfI was an 
executive officer called upon to disburse this money 
I should not, without very good reasons, build it 
within the navy-yard on account of the danger 
arising from contagious diseases. There are many 
reasons why it should be built-beyond the navy- 
yard. But I am perfectly willing to-leave that 
question to the executive officers. Itseems tome, 
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therefore, we had better either strike out the ap- 
propriation entirely with all the conditions, or 
else insert simply a proposition to build the hos- 
pital at any place at Kittery, Maine, if that is a 
suflicient description; and I would not require it 
to be built within or without the navy-yard. 
Mr. CLARK: : I have not entered at all into 
this controversy that has been going on in regard 
to a piece of land adjacent to the navy-yard at 
Kittery; but it seems to me that the course sug- 
gested by the Senator from Ohio is the true course 
tor the Senate to pursue; and that is to leave it to 
the Department to select the place for this hos- 
pital, either within the navy-yard or without the 
yard. There may be room in the yard, for itis a 
little rising sixty acres—I think sixty-three or 
sixty-four acres—where this hospital may be 
crowded in; but the yard is occupied for the va- 
rious uses of the Government and the residences 
for the officers of the Government, and it has for 
a long time been desirable to have an addition to 
that yard. If it is desirable, then, to have anad- 
dition to the yard itself for the storage of coal and 
various other purposes, why should we take up 
a portion of the yard, which is already too small, 
in order to put a hospital upon it if the authori- 
ties deem it best to build that hospital without the 
yard? There are abundance of places all about 


that harbor where a hospital could be erected. 


Within the past year &ship infected with disease 
entered that harbor and was obliged to lay to 
down'in the lower harbor. She could not come 
up to the navy-yard on account of the danger of 
communicating that disease to the people about 
the yard, 

Mr. GRIMES. Would she come up if a hos- 
pital were there? 

Mr. CLARK. She probably would not come 
up if there wasa hospital there. I thinka vessel 
infected as she was should lie at quarantine, or 
send her inmates to pest-houses, 

Butif itis desired there isan abundance of room 
about that harbor to erect a hospital where it will 
‘be convenient to ships,and where persons can be 
put in the hospital, or where they can be removed 
from the ship without danger of communicating 
disease to the people in the yard. Ido not see 
why, if left to the authorities, they will not select 
a proper place. I do not see why the Senator 
from Iowa should wish to confine the Department 
to the yard itself, if the Department think it best 
to erect it outside of the yard. Iam entirely will- 
ing to leave it to the authorities to selectany place 
in that vicinity. Iam willing to confine them to 
the town of Kittery; I do not want to bring itover 
to Portsmouth; and within the town of Kittery 
there is an abundance of room from which to se- 
lect a site. If they think it best to go into the 
yard Iam entirely content. If they think it best 
to have it on anisland in the harbor! am entirely 
content. I only desire that the public service 
shall be subserved in this matter. 

Mr. HALE. I simply want to say in answer 
. to the Senator from Iowa, who says thatif it had 
not been for my interference this hospital would 
have been built two or three years ago—— 

Mr. GRIMES, ] did not say so. 

Mr. HALE. You said so substantially. 

Mr. GRIMES. The gentleman may apply it 
to himself, if he chooses; but I did not say so. 

Mr. HALE. What did you say? 

Mr. GRIMES. I said that if it had not been 
for the parties who manifested a particular interest 
in this subject, it would have been built three 
years ago, and I think so yet. 

Mr. HALE, Let me say to the Senator that 
so far as lam concerned, I knew nothing about 
it. ‘Lhis law as it stood. was proposed in the 
House of Representativesand passed by the House 
of Representatives, and [ did not know it was 
passed untilit came here in a printed bill, [never 
had a word with any human being about it. It 
came here and was referred to the Committee on 
Naval Affairs. We hada discussion about it and 
the law was passed; and all under heaven that I 
ever asked the Secretary or anybody else to do 
was to execute the law, and that the Department 

efused to do, obstinately refused to do, inmy 
udement perversely refused to do. : 

Mr. HOWE. Mr. President, I felt some little 


interest in this discussion simply with a view of |: 
ascertaining what the right of the matter is, It; 


strikes me itis a very peculiar controversy. I 
understand that Congress has madean appropria- 


tion to purchase a piece of land to use as a part 
of the navy-yard. I understand, for some reason 
or other, that law has not been executed; the land 
has not been purchased. Then there came before 
the Committee on Finance the other day this bill 
making an appropriation to build a hospital at 
this place, and there was a proviso in that appro- 
priation which prohibited the erection of the hos- 
pital within the limits of the navy-yard. There 
secms to be on the part of some Senators a very 
serious objection to that prohibition; and yet it 
seems to be conceded that that clause prohibits 
nothing but what has been observed in reference 
to every other navy-yard in the country. It seems 
to be admitted that there is no other navy-yard 
within the limits of which a hospital is placed. 
I thought it curious that there should be a con- 
troversy about aclause in the bill which prohibits 
the doing of that which has not been done any- 
where else. Accompanying that fact with the 
fact that the law which appropriated money for 
the purchase of lands adjacent to the navy-yard 
has not been executed, f confess I got the im- 
pression that somebody connected with the Navy 
Department wanted to get an unrestricted appro- 
priation for the purpose of building a hospital, 
and to hold that over the owners of the adjacent 
land in terrorem with a view of compelling a pur- 
chase at their own terms. It seemed to me mani- 
festly improper that such a hospital should be 
placed within the limits of a navy-yard; for if 
persons are confined within it with contagious 
diseases it would endanger the workmen. If they 
are confined from any diseases whatever the noise 


necessarily experienced where work of that kind | 


Is going on must be injurious to the sick; and 
therefore I thought the prohibition was a proper 
one. 

But whether proper or not, inasmuch as the De- 
partment has observed that very thing in refer- 
ence to all other navy-yards, as it is conceded, | 
cannotsee why there should be any strenuous 
objection to putting this prohibition here. It ef- 
fects nothing; itis only justsuch prudence as that 
which they, without the dictation of Congress, 
have observed with reference to every other hos- 
pital. But the Senator from New Hampshire, 
who is the chairman of the Committee on Naval 
Affairs, and who knows the locality, and who 
knows more about the matter than Ldo, seems to 
be entirely willing that this probibition shall be 
stricken out, and if so, of course I shall not make 
any objection. 

I state these views simply for the purpose of 
explaining the difieulty l had in getting at the 
right of the case. 

The VICE PRESIDENT. Senators in favor 
of the proposed amendment will say “ay.” 

Mr. GRIMES. 1 should like to know what 
the amendment is. 

The VICE PRESIDENT. His to strike out 
“Portsmouth, New Llampshire,?? and insert 
“Kittery navy-yard, Maine.” 

Mr. HALE. No, sir, 

The VICE PRESIDENT. Thatis the pend- 
ingamendment. [thas been modified by the Sen- 
ator from Maine soas to strike out “Portsmouth, 
New Hampshire,” and insert ‘ Kittery navy- 

ard,” 

Mr. GRIMES. Ifit will be more satisfactory 
I will suggest that we amend it so as to read 
“ forerecting naval hospital for the Kittery navy- 
yard, Maine,” 
they have a mind to. 

Mr. FESSENDEN. Lhave no objection to 
that modification, 


The VICE PRESIDENT. The Senator so 


| modifies his amendment, and it will be so put, to 


strike out ‘ Portsmouth, New Hampshire,” and 


| to insert the words “ for the Kittery navy-yard, 


Maine”? 


Mr. JONSON. J do not know what maybe 


the object of the honorable Senator from Maine, | 


but I think they will be sure to put it in the yard 
under that amendment: ; 
Mr. CLARK. I suggest, if the Senator will 


pardon me, that if we leave it now as it was |Í 
originally moved it will be expressive of what I | 
, think the Senate desire, “for erecting a naval | 


hospital at Kittery, Maine.” The yard is in 
Kiitery, and that seems to me to be all the jimit- 
ation we onebt to put upon it. 

The VICE PRESIDENT. The question ison 
agreeing to the amendment as modified, 


and then they can put it where | 


Mr CLARK. “How ‘does that “modifica tior 
roads ie Br pg ees 

The VICE PRESIDENT. "The amendment’ 
as modified is to strike out the “words “ Ports= 
mouth, New Hampshire,” and insert’ “for ‘the 
Kittery navy-yard, Maine.” Bi one 

Mr. CLARK. That, I hope, will no 
agreed to. : Oe 

M JOHNSON. Can the propositidii be di- 
vided? : or ey 

The VICE PRESIDENT. No,’sir: ` By the 
rules of the Senate a motion to strike out and in- 
sert cannot be divided. CE SA ae 

Mr. GRIMES. I am willing to accept’ the 
amendment of the Senator from Néw Hatnpshire, 

Mr. CLARK. Then I presume we canallagree 
upon that. I suppose the Senator from Maine has 
no objection to it. ; n 

Mr. FESSENDEN. None at all. eae 

Mr. CLARK. Then I propose to strike’ ou 
“ Portsmouth; New Hampshire,” ‘and’ insert 
“ Kittery, Maine;” so thatit will read: 75, 

For erecting naval hospital at Kittery, Maine, $25,000, 

Mr. GRIMES. 1 agree to it with the. únder- 
standing that the Department has unlitnited po wer 
to go within or without the navy-yard. : 

The VICE PRESIDENT. The question, then, 
is on the motion of the Senator from New Hamp- 
shire to strike out “ Portsmouth, New Hamp- 
shire,” and insert “ Kittery, Maine.” > 0 

The amendment was agreed to. oe 

The VICE PRESIDENT. The question. now. 
is on striking out the whole clause.as amended. . 

The amendment was rejected, PR 

The next amendment of the committee Was:on 
page 9, line two hundred and twelve, after the ap- 
propriation for a naval hospital at Washington 
City, to strike out the following provisos ' ; 

Provided, Phat neither of said hospitals shall be erected 
within the present limits of the navy-yards; andthe cost 


of said hospitals and extension of said asyJua shall be paid 
out of the accumulated hospital fund, ` i : 


The amendment was agreed to. 


The next amendment of the committee was on 
page 10, after line two hundred and sixteen, to, 
strike out the following clau as 

For furniture, stoves, carpets for records and. pr- 
pers, fuel, stationery, and contingent expenses, in the office 
of register of deeds for the District of Coluinbia, $950. ~ 

The next amendment of the committee was on 
page 10, after line two hundred and twenty, to 
strike out the following clause: _ j 

To supply deficiency in the appropriation for purchase of 
tenth and eleventh volumes Statutes at Large, $2,765. 

Mr. TRUMBULL. I should like to inquire 
why that is proposed to be stricken out. { be- 
lieve we have those books on our tables here, and 
if so they ought to be paid for. 

Mr. FESSENDIEN. 1 willstate the reason, 
Congress in 1855 inserted an item in the appro- 
priation bill appropriating $7,000 for the purchase 
of two thousand volumes of the teath volume of 
the Statutes at Large under the direction of the Sec- 
retary of State. There was a contract for the 
purchase ofone thousand volumes; but under that 
appropriation they purchased all they wanted, 
which was one thousand six hundred and five vol- 
umes. The same thing took place again in 1858 
or 1859 with regard to the eleventh volume, and 
they then purchased one thousand six hundred 
and five volumes, and they were distributed ace 
cording to law. 

A few days after Mr, Usher came into office ag 
Secretary of the Interior a clerk came to him and 


e 


ray 


i told him that those appropriations had not been 


expended, that there were two thousand volumes 
authorized to be purchased and only one thousand 


six hundred and five had been purchased, and it 
| was advisable, as the books were on hand, to take 


the balance, They had, mind you, at the time 
this conversation took place, only twenty-two sets, 
Mr. Usher was ignorant with regard to the sub- 


| ject, and he gave the order for the purchase, think- 


ing they were provided for by law, whereupon 
nearly eight hundred volumes, three hundred and 


|! ninety-five volumes of each of these odd volumes, 


were ordered and sent on by Little & Brown to. 
the Department. When they came there Mr. Usher 


| applied for money to pay the’bill, but found that 
i| all the appropriations had gone into the surplus 
| fund of the ‘Treasury and there was nothing to 


pay with, When Congress met -he sent a com- 


| munication here, which bedid not write but which 
| was written probably by the same clerk, saying 


February: 12, 


would: inquire into. it, 4 
was to be made of three hundred and ninety-five 
odd volumes of the tenth and eleventh.volumesof 
the Statutesat Large. I wentupthere and found 
the facts to: be as I have stated them; but instead 
of the books. being distributed they wereall there 
at the Interior Department. When the clerk was 
called upon in reference to it he said we should 
thorize, the purchase of all that was necessary. 
to. makeup the sets; thatis, the other nine volumes, 
and ‘about four hundred of each. It wasa simple 
trick of the clerk with Little & Brown, as I un- 
derstand it, to get the Department to purchase 
these odd. volumes. They were sent there and 
were not wanted, and could not be used. Mr. 
Usher, on. examining the matter, was very glad 
to, have it explained in the Senate, have the books 
sent back, and not pay the bill. 

‘Mr. WILSON, Can the Senator tell us whether 
that clerk'is now retained in that office? 

Mr. FESSENDEN. [donot know. I trust 
heis not. But thatis theexplanation I had of this 
appropriation; and Fam informed—and we may 
as well talk. out about these things, because the 
Government ought to understand them—that Mr. 
Usher ascertained that this clerk had received a 
very handsome present of a full set of the English 
classics from’ Little & Brown for his kindness in 
looking after the books. 

‘The’amendment was agreed to. 


_ The next amendment of the committee was on 
page 11 to strike out section two, in the following 
words: 

Sge. 2. And be it further enacted, That the remainder 
or unoxpended balante of $21,207 56, for engraving, elec- 
trotyping, and dithographing, be, and the same is hereby, 
uansterred to the miscellaneous item of the contingent 
fund of the House of Representatives. 


Mr. FESSENDEN. The Committee on Fi- 
nance thought it best to strike that out and have 
a specific appropriation made. On an explana- 
tion received from the Clerk of the Hlouse of 
Representatives 1 am satisfied that it is just as 
well to transfer it, They want the money. It 
anables them to close up an old account, and | 
therefore recommend that the Senate non-concur 
in the amendment, and strike out that particular 
section. 

The amendment was rejected. 


Vhe next amendment of the committee was on 
page 11, section three, line five, to strike out the 
words, * the same as the present Assistant Secre- 
tary of the Treasury,” and to insert $3,000 per 
annum,’’ so that the clause will read; 

‘That the President shall appoint in the Treasury Depart- 
ment, by and with the advice and consent of the Senate, 
an additional Assistant Secretary of the Treasury, whose 
salary eball be $3,000 per annum; &c. 


The amendment was agreed to. 


The next amendment of the committee was to 
add the following as a new section: 

Bac. —-. And be it further enacted, That in addition to 
the clerical force now authorized by law, the following 
olerka and employs are hereby authorized in the several 
Departments and ollfces hereinafter specified, to be en- 
ployed and continue ouly during the rebelion and for one 
year after ity close, namely: 

in the office of the Secretary of the Treasury, one clerk 
of class four, one of class three, ight of class two, and 
fourteen of clags one, 

in the construction branch of the Treasury, one super- 
Intending architect, one assistant architect, two clerks of 
class four, four of class three, two of class onc, and one 
messenger alan annual salary of $600. 

In the First Comptrotler’s office, five clerks of class four 
and one clerk of class four substituted for one of class one, 

In the Second Comptroier’s office, cight clerks of class 
four, eight of elass three, eight of class two, and fifteen of 
class one. 

In the First Auditor's office, two clerks of class four and 
one of class two. 

In the Second Auditors offiee, two hundred and six 
elerks of class one and one clerk at $900 per annam. 

Is the Third Auditor's. office, two clerks of class four, 
two of class thes, five of class two, twenty-four of class 
one, and one messenger at g salary of 9700 per annuun and 
two laborers at an annual salary of 8800 each. 

In the Fourth Auditors office, five clerks of class four, 
nine of cjass three, nine of class two, thirty-five of class, 
one, and one laborer at an annual salary of $600, Á 

In the Treasurer’s office, four clerks of class four, two 
of class three, seventeen of class two, and six of class one, 

In. the. Registers office, four clerks of class four, six of 
elase threa, six of class two, cight of clasa ono, and one 
messenger at a salary of @700 per annum. 


Inthe office of the Commissioner.of Customs; one clerk 
of class three, three of class two, and four of class one. 

In the office of the Secretary of the Navy, two clerks of 
class four. 

In the office of the Adjutant General, two clerks of class 
four, eight of class three, nineteen of class two, and seventy- 
four of class onc. 

In the office of the Quartermaster General, thirty clerks 
of class three, sixty of class two, seventy of class one, and 
six laborers at an annual salary of $600 each. 4 

Inthe Paymaster Generals. office, nine clerks of. class 
three, twenty-six of class two, seventy-five of class one, 
three messengers at an annual salary of $840 each, and four 
watchmen at an annual salary of $600 each. ` 

In the-Commissary General’s office, ten clerks of class 
two and thirty of class one. 

Tn the Surgeon Géneral’s office, two clerks of class four. 

In the ofice of the Chief of Ordnance, two clerks of class 
four, seven of class three, eléven of class two, seventy-four 
of class one, and nine laborers at an annual salary of $600 
each. 

in the office of the Chief Engineer, one clerk ofclass four 
and one of class two. 

And the several clerks and employés authorized by this 
section shall be appointed by the heads of the departments 
to which they are severally attached, and the amountneces- 
sary tô pay their salaries from the time of their appoint- 
ment to the 30th of June, 1864, is hereby appropriated there- 
for; and the heads of said severa? departments are hereby 
authorized to employ females instead of any of the clerks 


i hereinbefore designated, at an aunual compensation not 


exceeding 3600 per year, whenever in their opinion, the 
same can be done consistently with the interests of the 
public service. 


Mr. FESSENDEN. {í wish to propose an 
amendment to that amendment. After line thirty- 
two, on page 13,1 moveto insert the following: 

In the Fifth Auditor’s office, one clerk of class four to 
be substituted for one of class three. 

Theamendmentto the amendment wasagreed to. 


Mr. FESSENDEN. I have another amend- 
ment to propose to that amendment. It is to in- 
sert at the end of the section; 

Provided, however, ‘Phat the clerks hereby authorized in 
the Treasury Department aud its bureaus shall not be in 
addition to the temporary clerks now employed therein, 
under former appropriations for that purpose, but shall in- 
elude the same. 

‘Theamendmentto theamend ment was agreed to. 

The amendment as amended was adopted. 


The next amendment of the committee was to 
insert the following as a new section: 

SEC. —. And be it further enacted, That so much of the 
act entitled An act to provide for the appointment vf an 
Assistant Register oC the ‘Treasury Department and a So- 
Heitor for the War Department, and for other purposes,’? 
approved February 20, 1863, as limits the ofice of the As- 
sistant Register of the ‘Creasary to aterm of one year is 
hereby repeated. 

The amendment was agreed to. 


Mr. SHERMAN. I wish to offer an amend- 
ment, On page 4,after line seventy, under the head 
of Interior Department,” to insert the following: 

To supply deficiencies in the Department of Agriculture 
for the current ycar, as follows; 

For the purehase of sorghum seed, $2,000. 

For rebuilding shop in the propagating garden, $800. 

for postage, $1,320, 

For carpets, furniture, and casee for fruit, $350, 

For fuel, $300. 

Mr. FESSENDEN. I should like to know of 
the Senator how much that amounts to in the 
whole? 

Mr. SHERMAN, 
lars, 

Mr. FESSENDEN. I have no objection to 
any pact of that amendment except the $2,000 for 
sorghum seed. L should like to have some ex- 
planation of that. 

Mr. SHERMAN. Iwill inform the Senatorthat 


About four thousand dol- 


i the Committee on Einance received a long com- 


munication from the head of the Department of 
Agriculture asking for an appropriation of $12,470 
tosupply certain deficiencies, Most of theitems, 
much the larger items, were not strictly deficiencies; 
they were new expenditures which he proposed to 
incur, and which we, on reflection, thought ought 
not to be granted. But on inquiry 1 found that 
sorghum seed had been purehased,and the Com- 


| mtssioner of Agriculture justified himself on this 


ground, that by the early frosts of last fall the 
great body of this seed in the country was de- 
stroyed, and he thought that it was his duty to 
make a purchase to supply that deficiency; and 
on the whole, as the great body of the seed was 
destroyed, and this crop was becoming very val- 
uable Indecd, we thought it was perhaps proper 
thathe should supply the seed. It is trueit is not 
the duty of the Government to keep the farmers 
of the country in sorghum seed, but ag it could 
not be purchased in this country, and could only 


be got by importation, I thought, on the whole, į 


the item was areasonable and proper one, although. 
the Commissioner asked for a much larger sum 
than we propose to appropriate, 

The other items are made necessary by a change 
ia the laws. For instance, there is the item of 
postage. . At the time of the passage of the last 
appropriation bill he had the power to frank seeds, 
&c. Now he must pay his postage, and it is theres 
fore necessary to appropriate money for postage. 
It. seems, besides, that one of the buildings in the. 
propagating garden was burnt during the last sam- 
mer, and it was necessary to repair or rebuild it. 
The other items are made. necessagy by the in- 
creased price of fuel, and also by putting up-in 
one of the rooms of. the Department some cases 
for specimens of fruit from different parts of the. 
country. ; ae 

Mr. FESSENDEN. Thegreat objection which 
I have to this amendment is that the principle, the. 


‘precedent is a very bad one, in my judgment. In 


the first place, | do not think it was the intention 
of Congress, when it made appropriations for the. 
purchase of seeds, to do anything more than 
make experiments by introducing seeds into the 
country to ascertain whether the particular seed 
was a desirable addition to the farming interest; 
and if that fact was.once ascertained the pur- 
chase of the seed that might be necessary to carry. 
it on, the experiment being made, was to be left 
to the people themselves ifthey chose to continue 
the culture. This goes still further. Itgoes upon 
the principle that after the Government has intro- 
duced new seed from a distance and it has been 
found to be available and beneficial, the Govern- 
ment, if the seed should fail in any year, is to go: 
on and supply the farmers with that kind of seed. 
In my apprehension nothing more was ever in- 
tended than merely to try theexperimentin the first 
place, and then to leave the people of the country 
to purchase their own sceds, as they purchase 
other things fur their own use. That, | take it, 
is as far us the Government ought ever to go. If 
we are to be held responsible to keep on hand a 
supply of every seed that is found to be valuable 
it necessarily supposes agreat and continuing and 
increasing burden upon the Treasury; and it 
looks to me as if it would be very unwise and 
very dangerous to establish such a precedent, 

There is another consideration. 1s this matter 
to be left to the discretion of a Commissioner of 
Agriculture? We appropriate a certain amount 
of money and put it into the hands of the Commis- 
sioner, or the head of the Department of Agricul- 
ture, as he is called. Finding that his money is 
failing, or that he has spent the amount which 
Congress has chosen to appropriate, he says it is 
his business to look out and see what the neces- 
sities of the farmers of the country are with refer- 
ence to seeds and other things, and if in his judg- 
ment they need more moncy, then he will spend 
the money without consulting Congress, and 
bring in a deficiency to Congress to pay the bill. 

l take this occasion to say that I think the com- 
munication which was sent by the Commissioner 
of Agriculture to the Committee on Finance upon 
this subject, and which was afterwards passed 
over to the Committee on Agriculture, is certainly 
cither one of two things: itis either the most im- 
vertinent or the most stupid communication that 

ever read in my life, for it goes on to lay down 
these principles with absolute coolness: finding. 
that there was a deficiency of money here and a 
deficiency of money there, and he thinking it best, 
considering the necessities of the country, to ap- 
propriate it here and there, he, in the exercise of 
his judgment, had spent this amount of money, 
and he now calls on Congress to make it good, 
and he insinuates that Congress made a very gross 
mistake in nat giving him all he asked for last 
year, because he says if they had he should not 
probably be obliged to call for this deficiency, al- 
though it is altogether for a new thing. [Laugh- 
ter. 

Sait Sewarors. Let us have the letter. 

Mr. FESSENDEN. The Senator from Ohio 
has it. I think it would be a very interesting doc- 
ument as showing the views of the Commissioner 
of Agriculture or the head of the Department— 
I do not know exactly what they call him—the 
Secretary of the Department of Agriculture, on 
the subject of appropriations, 

Mr. JOHNSON, I should like to hear it. 
_ Mr. SHERMAN. Lhave the letter, and I send 
it to the desk to beread, As the honorable Sen- 
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ator from Maine has characterized it-rather strong- 
ly, [think it had better be read. : 
The Secretary read; as follows: : 
” DEPARTMENT OF AGRICULTURE, 
WASHINGTON, D.: C., February 5, 1864. 
Sir: I have the honor to submit to you, with the reasons 
therefor, a request for an appropriation to supply.a defi- 
‘ciency in the appropriation for the Department -of Agri- 
culture made Marclr3, 1863, as follows: 
‘For ‘the purchase of additional seeds, sorghum, wheat, 


and vegetable, with exchange.....3 2... reseso. $5,000 
For ten thousand cocoons of ailanthus silkworm 
from Frances. eeseccecccccceccsscvecscerserese | 1,000 
For expenses in the propagating garden, and re- 
building shop burned last summer?....... serores 800 
.For material for repért of 1863 by contributions, at 
_. five dollars per page, five hundred pages....... 2,500 
For additional postage required by change of postal 
taw, July 1, 1863, in collecting agricultural and 
meteorological statistics..., » 1,320 
For increased clerical expense: - 41,200 
For carpets, furniture, and cases uits. 7 350 
For increased expense of Coal, RC. eeeeevererene 300 
$12,470 


The amount required for properly conducting the De- 
partment of Agricujttire for the fiscal year ending July 1, 
1864, was stated by me at $130,000. As, however, the De- 
partment has only just completed its first year and was re- 
garded in some respects as an experiment, the amount 
asked was looked upon by the Senate as larger than was 
necessary under the circumstances, and $90,000 only were 
appropriated. p 

i have endeavored earnestly, by contracting in many re- 
spects the operations of the Department which I had wished 
to.enlarge, by reducing the number of some clerks and em- 
ployés, and keeping others at lower salaries than I ought, 
and by the most rigid economy in every branch of the De- 
partment, to keep the expenditure within that limit. T 
have not been entirely successful, and am obliged to ask 
for a fitrther appropriation of $12,470 to finish out the fiscal 
year ending July 1, 1864. ‘his added to the amount origin- 
ally appropriated will still be much short of my former re- 
quest and of the amount voted by the House of Represent- 
atives. 

Some of the causes of this deficiency have been ocea- 
‘sioned by circumstinces unexpected at that time and be- 
yond my control; while others which were anticipated 
could not be restricted. 

The destructive frosts of last autumn in a large part of 
the West rendered entirely worthless many important seeds 
which F have been called upon to supply, chief of which 
is the sorghum, now becoming’ one of the most important 
crops of the country. In several of the large States the 
seed was so generally destroyed that I have felt obliged at 
the urgent call of the farmers to send abroad for a fresh 
supply of pure seed. 

An increasing belief among the people in the feasibility 
of producing an excellentarticle of silk from the ailanthus 
silkworm, and repeated inquiries for the means of its pro- 
duction, have led ine to order a large quantity of cocoons 
from France, where it bas proved a perfect success. 

The extensive failure of the corn crops, with other causes, 
has created a great demand for new and different varicties 
of wheat for both fall and spring sowing, which has been 
met. by importations from Eugland, Russia, and the Medi- 
terranean, and by purchases of improved varietics of Amer- 
ican growth. 

The very great and increasing interest in the culture of 
the grape, and the consequent demand for vines, has induced 
a large increase in the expenses of the propagating garden. 
Ihave also had to rebuilda workshop destroyed by fire last 
summer. 

The success of my first annual report,and the cagerness 
‘with which it is sought, bas led me to incura somewhat 
larger expense in the collection of material and preparation 
for the coming one. The change in the postal law taking 
effect on the Ist of July last, under the decision of the Post- 
master General, has forced upon me quite a large expend- 
jture for postage in being obliged to send prepaid cnvelopes 
to several thousand correspondents who furnish at home 
and abroad the statisties, agricultural, commercial, and 
meteorological, from which the monthly reports have been 
compiled. The vastness of the work, too, calls for a large 
elerical foree to conduct it properly. 

The increased demand made upon me by the farmers 

‘from all parts of the country for everything within the scope 
of the Department has exceeded my most sanguine expect- 
ations, and has in a measure compelled me to exceed by 
a small amount the original appropriations. 

IL have the honor to be your most obedient servant, 

ISAAC NEWTON, Commissioner. 
Hon. W. P. Fessenpen, Chairman Finance Committee, 
United States Senate. 


Mr. HARLAN. Mr. President, I agreed as a 
member of the Committee on Agriculture that the 
items now pending should bereported as an amend- 
ment to this bill. If I understand the remarks of 
the chairman of the Committee on Finance he 
agrees to all except one item amounting to $2,000, 
to be expended in the purchase of sorghum seed. 
The chairman of the committee objectsto that on 
two grounds: the first is, that this seed having 
once been introduced into. the country it is not 
the duty of this Government to supply deficiencies 
hereafter. If the appropriation were intended to 


supply the demands of the country for the seed | 


the objection would be well taken; but the amount 
proposed by the committee is so very small as to 
negative this idea. They propose it for the pur- 
pose of reintroducing the sced, early frosts over 


-we should-go on buying them. 


many of the States during the lastautumn having 
destroyed the seed and partially destroyed the 
crop. Two thousand dollars is not.a very large 
sum-with which to procure pureseed from abroad 
to reintroduce it into these States. It-is not to be 
sent to farmers in large quantities:to enable them 
to plant fields, but in small packages of one or 
two ounces to enable them to again introduce it 
on their farms and plantatiéns. ; 

The other objection is, if I understand the chair- 
man of the committee, that no head of a Depart- 
ment has a right to exceed an appropriation; and 
this, I think, asa general rule, is well stated; but 
the Senator will observe that the year bas not yet 
expired, nor has the period of the year occurred 
when this expenditure need be made. Itis only 
a proposition from the head of this Department. 
The crop need not be planted until the Ist of 
May. There is ample time to make the expendi- 
ture, if Congress should make an appropriation, 
in time to aid the farmer. If Congress should dif- 
fer from the head of the Department on this ques- 
tion of course they will withhold the appropria- 
tion; the purchase will not be made; and no work 
willbedone. I think the suggestion:coming from 
the head of the Department at this time is wisc 
and proper. He has not, as} understand it, ex- 
ceeded the appropriation, butsays that a few thou- 
sand dollars more will be necessary to enable him 
to carry out the ordinary porposes for which the 
Department was organized. Ido not think, there- 
fore, that the communication of the head of this 
Department is justly subject to the severe criti- 
cism implied in the Senator’s remarks. 

Mr. FESSENDEN. The amount, to be sure, 
is small; but the question is as tothe principle of 
the thing. I laid it down as what I believe to be 
a safe principle, and the only one which we ought 
to act upon in this matter, that Congress ought 
to go no further (if so far as that) than to in- 
troduce the seed in the first place, and try the cx- 

periment to sec whether it would be successful. 
Ne have agreed to that policy by our appropri- 
ations for the simple reason that perhaps private 
enterprise cannot afford to make these experi- 
ments. After we bave made them, and they are 
successful, if there is then a failure of the crop let 
private enterprise introduce the new seed wanted 
in order to continue the crop, and not require 
Congress, because it is a small sum, or because 
it is for the benefit of the farmers, to appropriate 
more money and keep on introducing seed after 
the experiment has once been found to be success- 
fal. It makes no difference in principle whether 
it is to be sent out in large packages or in small 
packages. ‘The question is whether it should go 
atall; whether, after having once settled the pro- 
priety of the thing, Congress should be cailed 
upon to make up to the farmers of the country 
their necessities in‘regard to continuing the crop 
afterwards. If you establish that principle there 
is no end to it; and now let me illustrate what is 
done in its application to other things. 

For the last six years, to say the least of it, we 
have had the same kinds of small seeds, such as 
cabbages and other vegetables, introduced from 
Europe and distributed over the country, because 
they were found to be beneficial—the same kinds 
ofseed over and over again. Whatis the object of 
introducing these seeds? Itis to see whether we 
can get improved varieties. The whole system 
is wrong, in my judgment; but that is past; it has 
been adopted. But when we have once estab- 


| lished the fact that those varieties are useful, and 


the people become acquainted with them, let the 
people send for them, ifthey want them afterward, 
and not hold that the Government is to buy them 
year after year and distribute them through the 
Department of Agriculture all over the country. 
Why should we pay for purchasing Winning- 
stadt cabbage sced for six or seven years and send 
it all over the country? One year will estab- 
lish the fact whether it is a good variety or not, | 
and when that is done people will judge for them- 
selves; but yet we have year after year precisely | 
the same kinds of seed, the same qualities and 


i the same descriptions, purchased by the Depart- | 


ment and sent throughout the land; I think the 
principle is a bad one. -We ought to confine our- 
selves to simply trying the experiment in the first 
instance, and if it is successful the people will get 
their own seeds; and if unsuccessful they will not 


As to:the:-style of the comm 
been. read, ‘I read it entirely- different. fro 
reading of my honorable friend from-Jowa: 
Haruan.]- If bhavedope the Commissioner in- 
justice. as to the. style-of..his- communication jas. 
addressed'to Congress, and. the principles he has 
‘laid: down, Lam very sofry, aud Ishall be ready. 
to. apologize to him; but- really- can. put no-other’ 
constriction wgon it than ‘thatywiiic have al- 
ready stated, that having an appropriation. fora 
specific object he thought in his wisdom-thateer-: 
tain other things for which. Congress -had made 
no appropriation: should be: done; and therefore 
he ordered them to be-done, and now -sends the 
billto Congressforpayment. Iflhavemisjudged 
him in that particular. shall be:ready to retract 
anything of that sort, bat L-certainly, cannot mis- 
take the tone of his letter’ in which be says. the 
House of Representatives voted a.certain sum of 
money, the Senate chose-to cutit.down so. much, 
and that was all that was agreed to; but.experi- 
ence-has demonstrated that if his first recommend- 
ation had been followed there would be no ne- 
cessity of asking for. this deficiency ! ee 

Mr. HARLAN. Ido notsee that there isany- 
thing very remarkablein this: It was a new De- 
partment, The House of Representatives agreed 
to appropriate for it $130,000 and the Senate cat 
down the appropriation to $90,000. The Depatt- 
ment had been established, and: thesmimber of 
clerks and the purview.of the work: of the office 
indicated in the law. The House of Represent- 
atives intended.to make an appropriation to cover 
the necessitics of the Department. Inthe opinion 
of the Senate a smaller sum would. answer tho 
ends of the law and the office. In practice dt 
turns out during the year that the House of Rep- 
resentativesand the Senate were both wrong, that 
$130,000 were not necessary, and that .¢90,000 
were not enough; that in the opinion of ‘the head 
of the Department one hundred and two or one 
hundred and three thousand dollars would. answer 
the ends for whichithe office was created forthe 
current year. That is all there is in it, a differ- 
ence of opinion between the two branches of Con- 
gress, alluded to by the head of the Department, 
and an expression of his opinion that both erred, 
one placing the sum-a. little too high and the 
other a little too low; that experience shows-a 
larger sum tobenccessary than the Senate thought 
sufficient and a smaller sum than the other-House 
deemed sufficient. 

I think it very probable that if the Senator from 
Maine {[Mr. Fessenpen] was at the'head of the 
Department all the papers that emanated ‘from 
it would be of a higher style; but I suppose the 
principal question to be settled by the Senate 
is whether these items are necessary to carry on 
the. proper functions. of the Department. In my 
opinion this appropriation is necessary, is emi- 
nently proper, and hence as a member of the 
Committee on Agriculture I gave my concurrence 
to the opinion of the chairman of that committee 
that it should be recommended, and T am pre- 
pared to. vote for it. P bis 

Mr. FESSENDEN. I move to amend the 
amendment by striking out the first item, which 
appropriates $2,000 for the purchase of sorghum 
seed. , 

Mr. SHERMAN. I feel very indifferent in,re- 
gard to the fate ofthis appropriation, but I think 
the Senator from Maine has done injustice.to. the 
Commissioner of Agriculture. [think noone can 
read his communication and come to the conclu- 
sion that it was the intention of the Commissioner 
to be disrespectful to the Senate, or to any one. 
He goes on, probably notin the most formal and 
diplomatic way, to ask for certain additional ap- 
propriations. “He says that he organized his De- 
partment upon a certain basis, that he estimated 
that it would require for the expenditures of the 
present year $130,000. He says that the Senate 
reduced the appropriation from that amount. to 
$90,000. Of that he does not complain; -he says 
nothing disrespectful to the Senate, but he says 
that after this reduction he did make:an earnest 
| effort to confine the expenditure within the ap- 
propriation. He states thatin some cases he gave 
less salaries than he might have given according 
to law, and he employed a less number of persons. 
He finally reduced his expenditures so thatat the 
eid of the year, if he was allowed bis own, way, 


want those varieties; and there is no reason why 


his Department would.not cost over $102,000. 


I| The $12,000 which he now asks for he has not 


February 12, 


pénded,as-f understand, but-he-simply: sub- 
ya\is'to: Congress his estimates for additional ap- 
‘propriations. © 0 = s Vi : we lake 
“Phe Committee-on Agriculture were desirous 
ecénomizeias far as! possible. We desired to 
this ba¥eau—it. ought to: be called a: bureau 
ot A departmentstarted onas economical 


shis estimatefrom $12,700:to something between 
“four and fivethousand dollars; Ihave not com- 
aa sheen “precise-sum,: butcit is: something over 

‘our thousand dollars: We allowed only those 
“pedis which werd: really deficiencies.: Postage, 
jistanc#,is One of them. - When the regular 
fation was made he did not anticipate 
the 


ket, and which must be imported from China. 
“2 Mw GRIMES. 
ote committee informed themselves as to there 
being no sorghum seed in the market. 

oo Mr. SHERMAN. > I cannot say how the fact 
is from personal knowledge, butthe Commissioner 
‘says that in certain large districts of country, and 
‘know. that fact myself as. to a large portion of 
the State-of Ohio, the sorgum was destroyed and 
‘the corn was very materially injared, probably to 
Jthe amount of halfthe erop. 

t Ma GRIMES, ‘That 1 understand to be the 
feet, but I wanted to know whether the committee 
: had informed themselves that there was no sor- 
‘ghum seed inthe market, and hence the necessity 
‘for the appropriation, 

Mr. SHERMAN. We did not go to inquire 
whether it could be bought here or there; we must 
take the report of the Commissioner of Agricul- 
tare. © He said it became important by reason of 
the failure of. the crop to send abroad for seed, 
and we thought $2,000 was a small enough sum 
“tw be expended for that purpose, aud we allowed it. 
> Mr, GRIMES. Why do you allow it if you 
-do not know that the seed stores do not sell it? 

Mr. SHERMAN. Because the Commissioner 
of Agriculture said it was necessary. Now allow 
me to say to the Senator from Maine and to the 
Senator from Iowa that they apply.to this esti- 
mate a diferent rule from that which they apply 
to the estimates of any other Department of the 
Government. The Senator from Maine has re- 
ported a bill here which contains this item: 

“Por the continuation of the north wing of tho Treasury 

mision, feneitig, grading, and miscellaneous items, 


Thatisadeficiency. Ifthe Senator froni Maine 
were to declare here, “ We will not allow the Sec- 
retary of the Treasury to goon and anticipate so 
large un appropriation; it is a violation of first 
principles,” &e., &e., it would be well enough; 
but you are applying to this small Department or 
small bureau rales which you do not apply to 
others, 
strict rules as to the smaller matters of appropri- 
ation and look chiefly to the large ones. 

Now, in regard to deficiències, Our deficiency 


bills have always been in my judgment too large, | 


and Lhave been in favor of applying as strict rules 
to themas anybody else; but there are contingen- 
cies arising in the management of a Government 
like ours when deficiency bills become necessary. 
They areésubmitted toour judgment. If they are 
submitted to us in proper language we consider 
them, and this bill contains millions of dollars of 
appropriation 
Mr. FESSENDEN. I propose to add nearly 
‘a hundred millions more. f 
Mr. SHERMAN. One hundred millions to 
be put in, and one hundred millions that grow out 
ofa violation of the law. 
‘Mr. FESSENDEN. Oh, no. 
Mr. SHERMAN. We can discuss that here- 
after; that is my opinion, but at any rate these de- 
ficiencies grow up. If the Senator will only pre- 


scribe semerule in regard to deficiencies, and stand | 


pars : . 
lesas possible, and therefore we. reduced 


I say you ought to overlook some of the | 


I 


i 


| in this country. He may perhaps buy the seed 
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toit and-enforce it against all the Departments of 
the Government, I shall be very ready to join him, 
-but we know it is not done... Every Department 
of this Government has in this bill appropriations 
for. deficiencies, and we have’ not applied to any 
Department or to any branch of the Government 
the rule that the Senator now. says 1s:a correct 
one, and-which I agree with him-in principle is 
correct. i 2 E i 

-> Mr. FESSENDEN. The Senator from`Ohio 
does not understand me. If Fam wrong as to the 
money having been spent, if the factappears from 
thecommunication that the Commissioner has not 
actually made the purchases, the remarks which 
`I made on that-point do not apply. What L ob- 
jected to was that the head ofa Department should 
undertake to-do a thing which he was not author- 
ized by law to-do, and create a deficiency in that 
way. If he has not done that I am mistaken 
about it, and have done him injustice. 

Mr. SHERMAN. I do not think he has done 
it, judging from his communication, I have no 
other information from him on the subject than 
as I derive it from: his communication. I have 
had no conversation with the Commissioner; but 
judging from his communication I infer that he 
has not incurred this expenditure, but he only 
says that he will need this money to carry out 
such and such objects during the current year., I 
do not understand that he has. incurred this cx- 
penditure. He has not the moneys he cannot 
draw money from the Treasury without an ap- 
propriation; and if he makes contracts in antici- 
pation of the appropriation we have a perfect 
right to reject those contracts. The Committee | 
on Agriculture have not allowed his estimates, 
but have gone on the supposition that the money 
is asked for future expenses. Hoe may perhaps | 
buy the seed that is wanted from the sced dealers 


in lowa, and thas facilitate its distribution among 
the farmersof Kentucky, Ohio, and Indiana, where 
the frosts were more seriously felt, He may not 
go out of this country, and probably he will not 
have time now to go outof the country to get this 
seed. It seems to me it is a very small matter to 
apply a strict rule upon. F think it is better to 
deal with this Department of the Government as 
we deal with others, 

Mr. PESSENDEN. Will the Senator from 
Ohio—and I also call the attention of the Senator 
from Lowa, [Mr. Harran ]—listen to the language 
of the communication: 

The destructive frosts of Hast autumn ip a large part of 
the West rendered entirely worthless many important seeds 
which P have been called upon to supply, chief of which | 
is the sorghum, now becoming oue of the most important | 
crops of the country. Tn erat of the large’ States the 
seod was sò generally destroyed that [have felt obliged at 
the urgent calls of farmers to send abroad for a frest sup- 
ply of pure seed,” p 

Has he not sent? Again, and here is a new 
thing: 

“The inereasing belief among the people in the feast- 
bility of prodneing an exelent article of silk from the ailan- 
thus silkworm, and repeated inquires for the me: f its 
production have Ted me te orderala nanlity of cocoons 
from Prance, where it has proved a pertect success.” 

Has it not been done? 

Mr. SHERMAN. It seems from the com- 
munication that it has been done; but we have 
not allowed the cocoons. 

Mr. FESSENDEN. That brings him within 
the scope of my remark, that he undertook, with- 
out authority of Jaw, without having any money 
for the purpose, of his own motion, because he 
judged it necessary, to introduce a totally new 
thing into the country, 

Mr.SHERMAN. [will venture the assertion 
that there is not a head of a Department who has 
not done the same thing. This criticism js not 
applied to any Department or anywhere except 
to this little office, to the head of the Bureau of 
Agriculture. 

Mr. FESSENDEN. Will the Senator point 
out such a case? t know of none. ; 

Mr. SHERMAN. I will point out a case. 
Take the very case that the Senator suggested be- 
fore. He is going to offeran amendment to provide 
for a deficiency of about ninety million dollars in 
the Department of the Secretary of War, where 
he proceeded without law to give a bounty of 
three or four hundred dollars to every soldier who 
might enlist in the service. : l 

Mr. FESSENDEN. Let me state to my friend 


that the deficiency called for here, and for which 


{ shall offer an amendment, does: not touch that, 
and does not apply to it in any shape or form. 

Mr. SHERMAN. ` But itis one of those cases 
where the head of a Department has, in anticipa- 
tion of Congress, made an order or a contract. 
That contract is void, and we may throw upon 
ihe Commissioner of Agriculture the purchase of 
these seeds, and compel him to pay for themout 
of his own pocket. He does all these acts at his 
own peril, Butl say thisstrictrule which is now 
spoken of is not applied toany other Department 
of the Government, because they all do anticipate 
legislation by Congress. Iwill give the Senator 
another ease, in which we all’ concurred and all 
approved and ratified the conduct of the Exccu- 
tive. The President of the United States, before 
we convened: here in July; 1861, increased the 
regular Army of the United States, and issued 
several proclamations which it was conceded on 
all hands were not justified by law, He did those 
acts in anticipation of the action of Congress, 
and we all justified him, and I now justify him 
for that course. The Supreme Court of the Uni- 
ted States had that very question before them in 
a recent case, and they said that those proclama- 
tions of the President, although not justified by 
law, although not within the constitutional power 
conferred upon the President, were yet valid be- 
cause they were ratified by the subsequent action 
of Congress, and that ratification extended to the 
original act of the President and made it valid, 
legal, and binding. 

So in this case. All these Departments do in 
anticipation of our action sometimes make con- 
tracts,and whenever they doso they doit at their 
own peril, and if we do not approve them we 
reject them. ; 

I hope, therefore, this $2,000 will be allowed for 
the sorghum seed,and I think the Commissioner 
of Agriculture will, from the reproaches that have 
been cast upon him by the Senator from Maine, 
learn a lesson, and will probably be more careful 
iu the future, and so undoubtedly some good will 
result from the debate. 

Mr. FESSENDEN. One word in regard to 
the Senator’s instances. If he can find any sim- 
‘larity between a state of the country when in 
order to save the country the President was justi- 
fied in anticipating the action of Congress and the 
action of the Commissioner of Agriculture in pur- 
chasing cocoons, he may make the most of it. I 
think there is avery striking difference between 
the two cases. [stated before and I stette now 
that there may be cases where the President. is 
authorized to take very strong measures, but Í 
have never applied that to the Departments; and 
with reference to what he calls the action of the 
Sceretary of War, let me say that action was not 
the action of the Secretary of War out of which 
the case grew, but it was the action of the Pres- 
ident when he issucd his proclamation and ay 
thorized or directed that. three hundred thousan 
further troops should be raised, and a certain 
amount of bounty paid them, That was where 
the difficulty arose. So far as the Secretary of 
Warhad taken any action he acted strictly within 


j the law; he attempted to appropriate the money 


which he had received for commutation in a way 
in which he had a perfect right to apply it, and if 
it had been confined to that there would have been 
no breach of the law. But the President chose 
afterwards fo-issuc his proclamation in which he 
ordered the levy of three hundred thousand men 
and promised them this large amount of money. 
It was his act,and not that of the Secretary. So 
far agghatis concerned I expressed my opinion 
upon that heretofore, and just as readily and just 
as strongly as I now express my opinion in ref- 
erence to the action of the head of the. Depart- 
ment of Agriculture. I have not known such 
instances in the cases of heads of Departments, 
and E do not think an instance can be found of 
such action as this. 

Mr. HARLAN. Ido notagree with the Sen- 
ator from Maine in the inference he draws from 
the language of the head of the Department, that 
these expenditures have absolutely been made. 
He does not say so, and itis not clearly infer- 
able from the manner in which he makes these 
purchases, A large appropriation is’ made of 
many thousands of dollars to enable him: to pro- 
cure seeds generally. These are for spring crops 
and sammer crops and autumnal crops. ~ Hehas 
ordered from abroad, he says,a supply of wheat 
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and other seeds. Other purchases will be made 
for thespring crops.. He may have ordered seeds 
anticipating this appropriation in larger quanti- 
ties than he otherwise would have purchased 
to supply the demand at this immediate period; 
but if Congress should withhold this appropria- 
tion he will limit the purchases for the spring and 
summer supplies; and this is all there is of it. 

The appropriation has not been made in items, 
so many thousand dollars for sorghum seed and- 
so much for wheat and so much for cabbage; but 
it-is made in gross, and he makes a distribution 
of it so as to cover the various crops of the whole 
year, and I have no doubt that if Congress with- 

olds what he requests he will be enabled to 
balance his accounts at the end of the year. I 
think that at any rate this part of the request 
ought to be granted. Thecommittee do not rec- 
ommend the whole of it. The purchase of silk- 
worms and some other items that he asks for they 
do not recommend, 

Mr. POWELL. As one of the Committee on 
Agriculture } will say a single word in favor of 
the proposition offered by the chairman of that 
committee. It strikes me that the appropriation 
which he has proposed for the Agricultural. Bu- 
reau is so small aone that it should be adopted 
by the. Senate without any hesitation. But the 
Senator from Maine, with his usual zeal in watch- 
ing the Treasury, has poured out.the vials of his 
wrath on the head of that bureau,in my judg- 
ment without sufficient cause. I think the Com- 
missioner of Agriculture has managed his Depart- 
ment with eminent skill and ability. He isa man 
who is eminent for his practical knowledge asa 
farmer. He asks, for certain reasons set forth in 
a respectful communication to the Senate, an in- 
crease of the appropriation for his Department. 
The Committee on Agriculture partially concur in 
his recommendation, and propose an appropria- 
tion of four or five thousand dollars. For that the 
commissioner is very harshly denounced by the 
Senator from Maine. 

Now, sir, where the head of this bureau asks 
one dollar for deficiencies, if you please, the heads 
of other bureausand Departmentgask millions,and 
we hear no such censure upon Me heads of those 
Departments. We have voted $20,000,000 here at 
this session for the purpose of paying bounties 
which Senators declared were not authorized by 
law. Somebody did it, but nobody was denounced 
for it. The Senator speaks of other deficiencies 

. of $90,000,000.. Why did he not exhibit his ire 
toward the persons in whose Departments that 
deficiency occurred? If it is wrong to exceed an 
appropriation why not deal with the large crim- 
inals instead of the insignificant sum of four or 
five thousand dollars? 

The Senator has made a general assault. upon 
the distribution of seeds more than once, ‘The 
Commissioner of Agriculture distinctly states in 
the paper which has been read to the Senate why 
he asks for this appropriation. The frosts of last 
summer destroyed in many parts of the country 
seeds of the greatest importance to the people 
throughout the whole country, and particularly 
in the great valley of the Mississippi. If the 
head of the Agricultural Department under the 
circumstances had ordered the seed and distrib- 
uted it, when a frost in the month of August de- 
stroyed it, I think he would stand justificd before 
thecountry. He is at the head of an interest that 
pays a larger amount of taxes than any other in- 
terest, that furnishes the soldiers to fight your 
battles, aga yet it seems there is very grudgingly 
meted to this great agricultural interest a thousand 
or two thousand dollars to meeta deficiency caused 
by severe frosts and for the purpose of introducing 
some matters of the gravest and most important 
interest to the people. , : 

If you say the law shall be obeyed strictly letit 
be so, but do not throw off all your ire upon a 
small appropriation of four or five thousand dol- 
lars for this great interest of the people, this great 
agricultural interest. The Senator from Maine 
says that when seeds are once introduced, if they 
are approved we should never call for another 
importation. He is much mistaken in that. It 
is known to every agriculturist in the whole coun- 
try that these seeds frequently deteriorate, and the 
Commissioner should be able to bring them from 
the countries in which they grow to the greatest 

erfection and introduce them where they do not 
perfect themselves so well. Every agriculturist 


in the whole country, I venture to say, very fre- 
quently brings seeds from different latitudes and 
from different climates for the purpose of improv- 
ing the article that he grows. Itis so with the 
cereals, and it is so throughout all the vegetable 
kingdom. It would be exceedingly difficult for 
the farmers scattered through the country to send 
to China for an improved kind of sorghum seed. 
The Government should, by an apprgpriation of 
this kind, collect them where they can be dis- 
tributed. 

It seems to me that the assault of the Senator 
from Maine on this little appropriation has been 
very ferocious indeed. I hope that Senator will 
indulge his great powers in that way by assault- 
ing some of the heads of those bureaus and De- 
partments who ask for millions, and not for hun- 
dreds or thousands.. I hope that the amendment 
of the chairman of the Committee on Agriculture 
will be sanctioned by the Senate. 

Mr. FESSENDEN. All { willsay in reply to 
the Senator is that he evidently does not under- 
stand the distinction, the point Í made, and I shall 
not trouble myself to state it again. 

Mr. POWELL. 1 understood it as the Sena- 
tor made it. If he cannot make it clear it is not 
my fault. 

Mr. FESSENDEN,. 
myself to some people. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Maine [Mr. 
Fessexpen] to the amendment of the Senator 
from Ohio, [Mr. Suerman.] 

Theamendmentto the amendment was rejected. 

The amendment offered by Mr. SHERMAN was 
agreed to. j 

Mr. FESSENDEN. I offer the following items, 
to come in as one amendment after line seventy- 
eight: 

To supply a deficiency in the appropriation for the pur- | 
chase and manufacture of arms for voluntecrs and regulars, 
orduance aud ordnance stores, $7,700,000. 

To supply a deficiency in the appropriation for the man- 
ufacture of arms at the national armorics, $700,000. 

To supply a deticiency in the appropriation for the Sur- 
geon General’s departinent, namely: 

For medical instruments and dressings, $1,390,000. i 

Yor hospital stores, bedding, &c., $1,200, 000, 

For hospital furniture and field equipments, $300, 000. 

For books, stationery, aud printing, 36,000. 

For ice, fruits, and other comforts, $100, 000, 

For hospital clothing, $40, 000. 

For citizen nurses, $38, 000. 

For sick soldie! 


I cannot accommodate 


iv private hospitals, 817,000. | 
For artificial limbs for soldiers and seamen, $16,000. | 
Forcitizen physicians, and medicines furnished by them, 

$185,000, 

For hire of clerks and laborers in purveying depots, 
$25, 000. 

For contingent expenses of the medical department, 
$5,000. i 
For medicines and medical attendance for negro refu- 

gees, commonly called & contrabands,” $33, 000. 

Vor washing and washing machines for hospitals where 
matrons cannot be employed, $1,000. 

Yo supply a deficicuey is the appropriation for the sub- 
sistence of the Arm& namely : 

For volunteers and drafted men, $5,824, 000. 

For employés, $640. 640. 

For women, $218, 400. 

To supply a deficiency in the appropriation for the engi- 
necr department, for contingencies of fortifications, includ- 
ing field-works, £500,000. 

T'o supply a deficiency in the appropriation for the quar- 
termaster’s department, namely: 

For purchase of cavalry and artillery horses, $17,500. 

For regular supplies of the quartermaster’s department, 
$18,500, 000. 

For barracks, quarters, &e., $3,500,000. 

For transportation of the Army $30,000,000. 

For incidental expenses of the quartermaster’s depart- 
ment, $2,000,000. 

For transportation of officers’ baggage, $100,000. 

For clothing, camp and garrison equipage, $7,000,000. 

To supply a deficiency in the appropriation for the Ad- į 
jutant Generals department, for the purchase of books of 
tactics, $25,000. 

Mr. FESSENDEN. I send to the desk a let- 
ter from the Secretary of War which explains the 
amendment. 

The Secretary read, as follows: 


War DEPARTMENT, 
WASHINGTON CITY, February 11, 1864. 

Sm: The large increase of our military forces called for 
by the President’s order of the Ist February, and the neces- 
sity for providing equipments, supplies, and transportation | 
without delay, so that these forces may be ready at once to l 
take the field, will more than exhaust the appropriations | 
made at the last session forthe present fiscal year; so that 
deficiencies should be immediately provided for to meet 
the necessities of the case. I have directed the beads of 
the bureaus of this Department to make out estimates, so 
as to cover all contemplated outlay and deficiency in €x- 
isting appropriations for the remainder of the present fiscal 


arises in, the. quartermaster’s. department, and: relates to 
the purchase ofartillery and cavalry horses, the provision of 
buildings and quarters, regalar supplies ot forage, be. pand 
mainly transportation of the Army, whieh last item consti- 
tutes nearly one half of the whole estimate ofthat Depart- 
ment. ‘This large outlay is occasioned by the necessity of 
transporting the troops from the various States to'the field of 
operations; of repairing and equipping the railroads consti- 
tuting the lines of supply forthe principal armies Inthe field, 
and of chartering vessels (or transportation on the western 
rivers andat sea. The estimate is furnished by the Quarter- 
master General, upon whose acetracy and économy, fn this 
respect, the Department is compelied to rely. Accompatiy- 
ing the estimates will be found detailed statements,-from 
which the gross items are made up. Any further details 
that may be required will be furnished upon the eall of your 
committee or of the Senate, aan 

You will perceive, without any further remark from me, 
the importance of making this provision, in ordor-that the 
bureaus may have funds in band for the required purpose. 
It is hardly necessary to add that the appropriations will, 
of course, remain unused unless the exigenciés ofthe ser- 
vice should require their expenditure. ` : 

Your obedient servant, 


EDWIN M. STANTON, 
Secretary of Wars 
Hon. WILLIAM P, FESSENDEN, Chairman Committee on Fi- 
nance, United States Senate.. č ead 
The amendment was agreed to. 


Mr. HALE. Iam instructed’ by the Commit- 
tee on Naval Affairs to offer some amendments to 
come in after line ninety-four of the bill, I will 
state in relation to them all that they are recom- 
ménded by the heads of the respective bureaus 
and sanctioned by the head of the Navy Depart- 
ment. The first of these amendments 193, oy 

For additional repairs at the Norfolk navy-yard, $150,000. 

Mr. FESSENDEN. Is notthat.alarge sum? 
What necessity is there for it? atid! 

Mr. HALE. I will state that if my own ingi- 
vidual opinion had been asked I could: give a 
very short answer to the question which. the 
Senator from Maine has put to me; but I have 
here a communication to the Secretary of the 
Navy from the chief of the Bureau of Yards and 
Docks, dated December 28, 1863, in. which the 
chief of the bureau says: ° : aire 


“T have the honor to present herewith a supplemental 
estimate for repairs at the Norfolk navy-yard, This addi- 
tional estimate for present purposes is bused on the large 
demands upon that yard for repairs of vessels of the Navy 
and their machinery. Jt is much mote convenient botbin 
time and money to make repairs at this yard than to send 
vessels to northern yards, where they are already so over- 
run with work that the wharves are now crowded with 
vessels awaiting repairs. The amount already appropri- 
ated and that asked for the next fiscal year will be inade~ 
quate to meet the demands upon, this yard, which are far 
more extensive than it was supposed they would be when 
the estimates for the next year were presented. 

«he ship gate to the dock mist be entirely new, and is 
now progressing as rapidly as practicable, and, with the en~ 
gine already completed, will absorb the money now appro- 
priated and available.”? : f 

That is all he says about that, and then he goes 
into a detailed estimate. I have nothing to say 
about it; it is the estimate of the bureau, and rec- 
ommended by the Secretary of the Navy. The 
Senate will act according to their pleasure in 
voting upon it. 

Mr. FESSENDEN. Do the Committee on 
Naval Affairs recommend it? 

Mr. HALE. Yes, sir. 

The amendment was agreed to. 

Mr. HALE. 1 offer another amendment of 
which the same thing may be stated: it is recom: 
mended by the bureau and the Department and 
the committee: 

For wharf, machine-shop, bridge, buildings for naval 
stores, and other works at Port Royal, South Carolina, 
$144,600. 

In regard to that the head of the bureau says: 

“J also submit estimates for works at Port Royal, which 
at this time gre indispensable ; the stores for the South At- 
lantic squadron are concentrated at this point awẹ at pres- 
ent there are no storehouses for their safe-keeping; con- 
sequently a very heavy expense is constantly incurred for 
demurrage, amounting in some cases to more than the first 
cost of coal. The machine-shop is indispensable; in fact 
this depot is one of the most important at this time of any 
of our naval stations. The expenditures on the wharf, so 
far as progressed, amounting to 34,987 50, have been 
charged toan appropriation under the Bureau of Equipment 
and Recruiting, and should be refunded as soon as a specific 
appropriation for this object can be obtained.” 

This is signed “ Joseph Smith.’ 

The améndment was agreed to. 

Mr. HALE. Inow offer the following amend- 


ment: 


To supply a deficiency in the appropriation for filling in 
the grounds fof the new foundery at the Brooklyn nayy- 
yard, $45,975, 


Mr. FESSENDEN. Whatis the explanation 


year, which are herewith submitted to your committee. 
You will notice that the greater part of this deficiency 


of that? i 
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<2 Mr) HALE, “'The'sanie' as: before. It is rec- 
‘ommended by. the bureau and the Secretary ofthe 
JNayy-and the committee. boy aes, : 
«+ The'amendment was agreed to. 
E Mi HALE. T now ofera small amendment 
which-1s recommended by the Bureau-of Provis- 
dons dnd Clothing, and ‘also by the Secretary of 
he Navy and the committee: ae 
‘or tera potary storehouse for provisions at.the Brooklyn 
DAVY- yA ERV 0 oe, 
= The amendment was agreed to. 
oMr HALE. I offer-a similar amendment as 
a provision for Boston: 
| For temporary storehouse for provisions at the Boston 
navy-yard, $2,000. ex tay 
“Mt. SHERMAN, I wish to make an obser- 
vation in regard to these appropriations, and Í do 
it now-once forall. It is impossible in time of 
war for the legislative body to restrain appropria- 
tions. : E have come to that conclusion, and I shall 
make no further effort. It is impossible for any 
committee to restrain. appropriations,.or for the 
Senate or for both Houses of Congress to do it in 
‘time of war. The matter must be left to execu- 
‘tive'discretion. l do not believe that any action 
‘of ours, however carefully guarded, will limit the 
“expenditure of the Government in time of war. 
We must trust to the Executive. But if [ could 
“speaka word of warning I would enjoin on every 
Department to remember that money is the life- 
blood of this nation, and i do believe that there 
‘are many expenditures incurred by the Depart- 
ments thatare not necessary in time of war. They 
do'notseom.to know, they do not appreciate the 
value of money. Each’ Department of the Gov- 
‘ernment looks only to the success of its own De- 
partment The War Department necessarily 
tooks to the force and power of the armies, the 
‘Navy Department looks only to the efficiency of 
“the Navy. Each head ofa Department expends 
money and calls for large appropriations, some- 
‘umes without remembering the difliculty of get- 
ting the money. 1 do not think we ean restrain 
them, I do net know whether it is within the 
-power of the President to restrain them; but I 
must make the assertion, with no purpose of crea- 
ting alarm or trouble, that T do chink all the De- 
partments of tho Goveernment are lax and negli- 
gent sometimes in the amounts they call for for 
‘particular objects of expenditure that might be 
‘avoided. The chairman of the Committee on Fi- 
nanco, of which Lam a member, l know is careful 
in regard to the expenditures of the Government; 
but he has offered an amendment to this bill 
which covers many millions; Fdo not know the 
Bguregates probably fifty or sixty million dol- 
ars. ; 
Mr. FESSENDEN. Neara hundred millions. 
Mr. SHERMAN. We cannot tell whether 
these appropriations are necessary or not, Tiere 
ig an appropriation of $30,000,000 for transport- 
ation and $7,000,000 for ordnance. How is it 
possible for us to say that $30,000,000 is not re- 
quired for transportation, that $20,000,000. is 
enough? We cannot do it. We must take the 
„estimates of the Departments, whatever they 
are, and updh them must depend this expendi- 
ture, ` 
Now, sir, take a few cases that have occurred 
recently. Regiments whose term of service has 
yet one year to run have been transported a thou- 
sand miles and back, their services taken away 
from Knoxville—the very point where woare now 
in danger—they taken home, given thirty days’ 
holiday, and taken back as veteran regiments; and 
this win their terms have nearly a year yet to 
run. Senators can easily compute the cost of 
transporting asingle regiment from the places of 
service to the places of enlistment. In one case 
Lam told there was a regiment which was cither 
brought from Colorado to the States or taken from 
bere to Colorado for the purpose of reénlistment. 
Tt seems to me that these expenditures are some- 
times unnecessary, but we cannot restrain them 
now, and Í want simply on this occasion for my- 
self to enter a caveat. We cannot judge of the 


necessity of these appropriations; we must leave | 


itto the Departments; but I wish there was some 
means in our power to, restrain thgse enormous 
expenditures, and | believe that insome cases—I 
will not say where or when—these expénditures 
are beyond all reasonable limits. 

Mr. HALE. In reference to this amendment, 


and merely for the purpose of paying expenses 


which is -a very small one, and in justice to the 
bureau, I propose to read—— Bie 
Mr? SHERMAN. I have no objection to the 
amendment. > ` i : 
Mr. PFESSENDEN. There is no objection to 
it. It has been fully explained to me, and Feon- 
eur in the ‘propriety of it; but [wish to say'a 
word on the general question. : 
Mr. HALE. Very well. è p 
Mr. FESSENDEN. What has been said by 
the Senator from Ohio may render me excusable 
for saying a word. Ina very great degree what 
he has said is just and true. We cannot judge, 
unless upon some new proposition to incur ex- 
pense for a specific object, and when that propo- 
sition comes before us we can examine for our- 
selves, and Come to a conclusion whether it is 
advisable under the citcumstances to incur the 
expense to effect that object. But the Senator 
has justly said that with reference to those ap- 
propriations which are made for war purposcs, 


for troops, it is impossible for us to ascertain to 
what extent they may be necessary, and all we 
can do is to take the estimates in détail of the De- 
partments as they are furnished. 

For instance, we have conferred power on the 
President to call out a certain oran uncertain num- 
ber of troops. We must leave that to him. The 
war must be carried on. If there is anything that 
the people of this country are agreed upon it is 
that no money that is necessary should be spared 
in order to accomplish the purposes of this war; 
and all the people of the country are calling upon 
the Government to put men into the field and to 
finish up the war as fast as possible. What can 
we do? Obviously we can do no more than to pat 
power into the hands of the President to call out 
the men at his discretion to a certain amount, if 
we chose to limit him, knowing that he is the only 
person who can judge of the case. We cannot 
judge of it because we do not carry on the war, | 
although we authorize it to be carried on. We 
must have our information from the Executive 
Government. Having put that power into the 
hands of the President he chooses to exercise it, 
and he calls for a certain number of men. When 
he has called for them we must provide the means 
for paying them and paying the expenses. Where 
do we go? For the expenses of the quartermas- 
ter’s department we must go to the Quartermas- 
ter General, and he will tell us—estimating as well 
as he can from what things bave cost heretofore 
under similar circumstances—what the expense 
will be in the future for the particular number of 
men called for. So with regard to subsistence we 
go to the Commissary General. ‘There itisa litde 
more definite. So in regard to ordnance of all 
kinds, large and small, we must get our informa- 
tion from those who are familiar with the subject, 
and we must trust to the offiagrs themselves for 
economy in administration, because we do not ap- 
point them; we have no power over the appoint- 
ments except to reject them if we deem proper; 
we cannot tell what their qualifications may be, 


pared forit Butifhe prefers to go onand call 
out the men and take his luck about it and inquire 
afterwards, we must tike ourluck with:réference 
to getting money to pay them. There is no'other 
way. Itis tobe presuméd—and I dare say we 
cannot presume otherwise—that all this is done 
and thatit-is accomplished in the most economical 
and proper way possible, with due and formal 
consultation of all the Departments of the Gov- 
ernment, to know whether a specific plan can be 
eadrriéd ‘out. If, however, it is not done so, when 
the law is inthe process of being ‘executed as we 
have made it and the Président is exercising his 
discretion as toacertain numberof men and ¢all- 
ing them into the field, then when thatis‘done, as 
we have authorized it we must provide the means, 
and we must act simply on the data we get from 
the Departments, for we can‘get none any where 
else. We have no judgment to exercise on the 
subject. 

They will make many mistakes, undoubtedly ; 
and the country must take the consequences of 
their mistakes. If they are very gross ones they 
arise from not having the proper kind of officers, 
If we have not got the proper kind of officers it 
is the duty of the President to find men who-are 
capable of carrying on the Government and doing 
these things properly, if there are any suclrin the 
country, Í suppose it cannot be done any better 
than it is. 

{ make these suggestions for the consideration 
of Senators to show the infinite difficulties under 
which, as my friend from Ohio says, we labor. 
In regard to some of these items we cannot un- 

ertake to cut them down, we cannot take that 
responsibility; we do not know but that they are 
necessary, and we must leave things to their ordi- 
nary course, 

Mr. TRUMBULL. Mr. President, I was ap- 
prehensive that the state of things which has been 
disclosed by the remarks of the Senator from Ohio 
existed. [was afraid it was so, that we had Sur- 
rendered up to the Executive not pnly the con- 
trol of the Army but the money of the nation; 
and that Congress was simply here to vote what 
was asked. Ngw we are told both by the chair- 
man of the Committee on Finance and the Sena- 
tor from Ohio that we can know nothing about 
it, we have got to take these bills just as they 
come to us from the Department. Surely, if that 
is so 

Mr. SHERMAN. The Senator will pardon 
me. I confined my remarks exclusively to war 
expenses, and did not extend ‘them to what are 
civil expenses, ` 

Mr. TRUMBULL. ‘Well, war expenses; an 
estimate comes in here, as I understood the Sen- 
ator from Ohio to say, $30,000,000 for trans- 
portation; and he says we cannot tell anything 
aboutit, whether $30,000,000 is necessary or not. 
How can they tellin the War Department any 
better? Surely a committee of this body could 
have the same sources of information that they 
have there. If weare simply to take their state- 
ment, if we are to have no investigation beyond 


nor can they tell themselves perhaps until they 
are tried. 

If 1 were in a position to make a suggestion 
to the exeentive department, if E might dare to 
raise my voice so high as to expect that it would | 
reach the executive department, E would say 
that I should deen? ita very wise course, if he 
was about to call outa certain number of men, 
to inquire, in the first place, how many were ne- 
cessary, (as he undoubtedly does,) and whether 
he could dispense with any of them, and what 
they would probably cost; and then, in the next 
place, to ascertain from the Treasury Department 
whether the money could be had to pay them. 
If they cannot be dispensed with, if they are in- 
dispensable, we musthave them without reference 
to money, and pay as we can; but if we can get 
along with a less number and accomplish our pur- | 
pose, although not so well, the question is well 
put whether the Treasury will meeet thisexpense. 


That, however, is a matter for the President. 
If he does not choose—it is to be presumed that 
he ddées—to call his Cabinet around him and lay 
before them his plan and say, ‘* I propose to call 
out so many men; can the money be had?” &c., 
and to ascertain all those things before he issues 
his proclamation, whatthen? If he chooses todo | 
so be will have a certain numberof facts and all : 
the Departments of the Government will be pre- 


that, there is the end of it, Butis it not prac- 
ticable to have some inquiries made as to the éx- 
penses of transportation, outside of the quarter- 
master’s department, to test to some extent the 
correctness of these claims of the Government? 
That, surely, was the intention of the men who 
framed the Constitution, The theory of our Gov- 
ernment is that Congress isto have some control 
over the expenses of the Government; and so 
particular were they in regard to thag@point that 
they provided that appropriations for the Army 
should not be made for more than two years; we 
cannot make them for a longer period. 

It seems that we have come to a state of things 
when the Finance Committees of the two bodies 
tell us that we have nothing more to do in regard 
to these largé appropriations than simply to vote 
the amounts that are asked. I confine it to the 
large appropriations, for of course the Finance 
Committee can see how much is necessary to be 
appropriated to pay for particular services where 
the amount of compensation is prescribed by law, 
and can see that only the necessary amount isap- 
‘propriated forthat purpose. They can determine 

how much it will take to pay our ministers and 
| consuls abroad when their salaries are fixed by 
i law. Itisa mere matter of computation to see 
how large an appropriation will be necessary to 
pay the annual expenses. So of all the salaried 
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‘officers of the Government.: “But it does seem to 
me that we ought to have some. check on these 
other expenses, SH A 

Mr. SHERMAN.  T would like to submit the 
matter tothe Senator from Hlinois, because. I do 
not wish him to’ misunderstand me. I will take 
the case of the Quartermaster General. How is 
it possible for the Quartermaster General to know 
beforehand what will: be the operations .of the 

‘Commander-in-Chief? ‘Sometimes a single move- 
‘ment will cost. an immense sum of money which 
he could not have anticipated. Take, for instance, 
the transporting of several army corps from Vicks- 
burg to Knoxville. The cost of that transporta- 
tion and the necessity for it could not have. been 
foreseen by the Quartermaster General. The 
number of horses that would be killed in such a 
terrible march as that could not be known by him 
when he made his estimates. It is impossible 
even that the best officers could estimate precisely 
for such contingencies. e The Quartermaster Gen- 
eral has written enough letters—they are on the 
desk of the Senator from Maine—giving the de- 
tails and the bases of his opinion. Ifthe Senator 
from Illinois wants to know the details he can 
examine the letters. We have them. We have 
the bases of the opinions of all the heads of bu- 
reaus; but when you come to examine the sub- 
ject:you find that you cannot fix upon an estimate 
or even approach an aggregate of the expenses of 
that character. In regard to the pay of soldiers 
‘we know precisely. We can state the exact sum 
it will require to pay one hundred thousand sol- 
diers ‘a year, and can show the materialson which 
the estimates are based; but in regard to the quar- 
termaster’s expenses it is not so. The expenses 
of the quartermaster’s department may be safely 
set down to be greater than the pay of the sol- 
diers. That you will find to bea correct rule. 
‘The expenses of the quartermaster’s department 
are generally greater than of the pay department, 
and so with the commissary department, and so 
with many other departments of the Army. 

Mr. TRUMBULL. If the committee cannot 
arrive at it, how in the world can the Quarter- 
master General arrive at it? It isa mere guess 
on the part of the Quartermaster General, it would 
seem, 

Mr. FESSENDEN. He gives the data on 
which he bases his opinion. ‘The transportation 
of so many men sucha distance has cost so much, 
and if we go over precisely the same-ground in 
the same way, it may be the same thing, but as 
the Senator from Ohio suggests it may be entirely 
a different thing. 

The Quartermaster General asks for what he 
thinks will be necessary. If it is not all spent, 
very well. [fit is all spent, and more, we must 
make up the deficiency. The Senator will see 
that in the very nature of things all the expenses 
cannot be foreseen. A single battle may destroy 
an immense quantity of ammunition, and an im- 
mense number of horses, as well as a very large 
number of men, These losses must be made up. 
So of other things. We must, as | said before, 
get the best information and the best judgment 
we can from the officers at the head of the several 
bureaus who are accustomed to consider these 
things, and act on their judgment, for ours is 
absolutely good for nothing. Unless the same 
circumstances again occur, even the estimate 
of the Quartermaster General may be of little 
value. 

Mr. TRUMBULL. It seems to me that his 
would be worth just as little as thatof any of us, 
because he cannot tell what battles are to be fought 
next September any better than we can. Itisa 
mere matter of conjecture. It looks, then, as if 
it was mere guesswork as to what would be re- 

uired. If that be so I think that the Finance 

Jom mitiee oughtto provide for a permanent com- 
mittee of Congress who should be in session all 
the time to keep a watch on this thing. 

Mr. FESSENDEN. We haveacommittce on 
the conduct and expenditures of the war. 

Mr. TRUMBULL. But the committee on the 
conduct of the war is charged with othor duties. 
J should think it would be quite enough for one 
committee to look after expenditures. 

Mr. FESSENDEN. Let me tell my friend 
they are at this very time examining into con- 
tracts made by the War Department for trans- 
portation and supplies, 

Mr. TRUMBULL. But in connection witha 


great many other things. .| am speaking now 
particularly of those expenditures of the Gov- 
ernment which it seems there can be no basis 
upon which to estimate, and it does seem to me 
that under the system we have adopted and upon 
which we are acting, and according to the disclos- 
ures of the Finance Committee, we leave to the 
discretion ofthe officers touse just as much money 
as they please, without ‘any limitation whatever 
upon them. ‘Lhey may pay four prices for trans- 
portation, 

Mr. FESSENDEN. We cannot help that. 
We cannot say they shall not do it. : 

_ Mr. TRUMBULL. A Senator says they have 
done it. Certainly Congress ought to exercise in 
some way supervisory power overit. I hope it 
can be done. 

Mr. FESSENDEN. How can Congress say 
beforehand what prices they shall pay ? 

Mr. TRUMBULL. [think we could tell some- 
thing about what the prices should be.. We may 
not be able to tell them exactly, but we know 
something about the ordinary prices of transpor- 
tation, We know what a wagon costs, or wecan 
tell about what it costs. Certainly Congress could 
exercise some sort of supervision over it. After 
the disclosure that has been made here to-day, L 
would be in favor of having a permanentcommit- 
tee of Congress, not only during the sessions but 
during the recess, whose business and sole busi- 
ness it should be to inquire into the expenditure 
of the vast amount of money which is appropri- 
ated for these uncertain objects. I would charge 
them with no other duty than to see that the 
$50,000,000 appropriated for transportation pur- 
poses, and the large amounts appropriated for 
other similar purposes, were properly expended. 

Mr. FESSENDEN. Would you give them 
the expenditure of money? 

Mr. TRUMBULL. No; I would give thema su- 
pervisory power over the Executive Departments 
oftheGovernment, [think that is what the Con- 
stitution means; and I do not think we discharge 
our duty properly if we just come in here and vote 
money by the hundred million without looking at 
all to the disbursement of it. If there is no way 
by which we can get estimates to show how much 
money is needed, then I say we ought to keepthe 
power in our hands, or keep a committee in ses- 
sion all the time to supervise the expenditures, 
because the intention of the Constitution and of 
the people of this country is that Congress shall 
supervise the disbursement of their money. 

Jr. WILSON. How would a committee do 
it during the recess? 

Mr. TRUMBULL. During the recess they 
could keep control of the public money so far as 
to sce how it is disbursed; and they could report 
to Congress when it meets. We could learn 
whether abuses exist or not, And let me tell the 
Senator from Massachusetts we can sit ourselves. | 
Congress ought not to adjourn one day in the 
year if it is necessary-to stay here in order to re- 
tain control over the moncys of the country. We 


try an expense of a thousand million dollars an- 
nually, or half of it, without knowing where the 
money goes. If it be so that there 1s no other 
way, Í would appropriate the money from month 
to month, and see where it went; and I think we 
but poorly discharge our duty to come here and 
remain a short time and vote money by the hun- 
dred million without knowing whether it will be 
needed or how it is to be disbursed. 

. Mr. CLARK. Mr. President, the difficulty, I 
apprehend, arises in the nature of the service in 
which we are engaged, and not in the supervision 
of the committee. Waris an uncertain matter, 
and we are obliged to have a large fund appro- 
priated in advance out of which we can expend 
according to the exigencies of the service. Now 
let me ask the Senator from Illinois what would 
be the use of his committee to sitin the vacation? 
They cannot appropriate the money when Con- 
gress is away. You would have to appropriate 
the money beforehand and while Congress was 
here; and then, if thereshould be agreat exigency 
for the transportation of an army, or a call for 
money, must the War Department run after that į 
supervisory committee to inquire whether they 
shall have ‘wagons to carry a hundred thousand 
men to Knoxville? Certainly not. “Po make that į 


should not be saddling on the people of this coun- | 


‘take the committee alongwith them- atid ‘appro 
priate as they go. [Laughtetypicce a : 
> Nor if. Congress stayed-Here child we doany. 
betters -From the very :nature-of the, thing we 
Must trust to the men’ who: have this matter: ii 
charge’and who expend. the money.. wi 
be called on from month to month'and: day tos 
by the heads of Departments to appropriate money 
for this purpose and that, saying, +4 We.wantito 
use it to-morrow??? The difficulty is inthe very 
nature of the service. “We must trùst:to the(nten 
who. have these services in charge.. The best they 
can do isto say:to.us, “ In our judgment we may 
want so much money. To make the thing pet- 
fectly secure for the nation, for we do- not mean 
to fail, you had better appropriate a little more, 
so that wecan have abundance to carryusitlirough, 
and trust to us who admiihister-the fund.’? ne 
It is the only way we can dovand administer 
the fund and carny on the'war-as.we ought to-do; 
and no hand. of ‘mine and no voteof-mine-shall 
ever withhold from thé Executive the money:he 
wants, and then throw upon me the responsibility 
of the failure of this-undertaking. T’dm/‘ready to 
put the resources of the Governmentat the use 
of the Executive, and | would-put-upon‘him:the 
responsibility, and say to'him; “ Sir, the country 
looks to youto carry. this through, ahd: toigarry'it 
through quickly and effectually.”?. I:will with- 
hold nothing; and itis in the nature of therser- 
vice in which we are dealing that this difficulty 
arises. one 
Mr. TRUMBULL. I simply want to tell :the 
Senator from New Hampshire that L will not shirk 
my responsibility. I will not shirk from the re- 
sponsibility that is on. me as a Senator, as arep- 
| resentative of one of the States here, and put.the 
"responsibility on. the President, and tell him that 
l will hold’him responsible. 1 will hold-him re- 
sponsible for tlie discharge of the duties that the 
Constitution confers on: him; but when the:Consti- 
tution has imposed a duty upon me Lwill:not put 
all the menand all the money of this country into 
the Executive’s hands, when the Constitution has 
placed it partially in my hands as.onewf the rep- 
resentatives here in the Senate, Lam. Hotdisposed 
to do any such thing. I think there is arespons- 
ibility on us,and that we are charged with seeing 
where the people’s money goes. While lam for 
putting down this rebellionas quickly as the Sen- 
ator from New Hampshire, while I am willing'to 
use the power of this Government to accomplish 
it, I will use itaccording to the Constitution; and 
when the authority to raise armies is placed in 
Congress, when the authority to raise money is 
placed in Congress, I will not come here and ab- 
dicate, and say that the people of the nation and 
the money of the nation, without law, without 
the action of Congress. or the supervision. of Con- 
| gress, Shall be all placed in the hands of the Ex- 
ecutive. The declaration of the Senator from 
New Hampshire goes to that extent. We had 
| better abdicate, then, and go home, and say to 
the people, “The President is clothed with: the 
| whole power of the nation; your Congress need 
| meet no more.” s eee ta. 
Mr. CLARK. Ido notthink I shall be found 
shirking any duty or responsibility that may be 
east upon me. People may differ as to responsi- 
bilities, and have different views. The Senator 
from Hlinois may think as a member of the Sen- 
i ate that before he votes a dollar ora hundred dol- 
lars the quartermaster or the commissary must 
tell him exactly what he wants it for. : * Now, 
Mr. Quartermaster, what do you want this hun- 
dred dollars for; where are you going to carry 
your men?” “ Well, I-want it for the purposes 
| of the war.” ‘But where exactly?’ “Well, I 
| do not know where the army may be; it may beat 
| Knoxville, it may be at Chattanooga, it may be 
i toward Mobile.” ‘*Butwhere? Iwantto know 
! just how many men you are going to move, and 
how much it is going to costapiece.””? * F cannot 
tell,” says the quartermaster. “Then you shall ` 
| not have any money; I will not appropriate‘any- 
| thing; we will not vote anything if you do not tell 
ius exactly where you are going to spend it,” 
t Well, E cannot do that.” Then where is the 
: quartermaster to get his money? - ? 
Iam: not by any means for abdicating, and I 
said no such thing. No remark that f made can 
| be construed, or tortured, even, in that way. 


oF 


‘scheme effectual they must; otherwise it would 
| be of no use whatever. I would suggestthatthey 


| Mr. TRUMBULL. understood the Senator 
| from New Hampshire to say that he would place 
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the whole power in the hands of the President and | 
hold him responsible. : 

zi Mr. CLARK. Fsaid no such thing. Imay 
have used language that possibly the Senator may 

have misunderstood, and interpreted that way, 

sbat Iedid not-mean any: such thing. I do not 
mean to abandén any rightor prerogative of Con- 
“gress, but'I-do: mean:to give the President power 
é€nough to put this-rebellion. down, if I know 
wiiat it is. lnem thathe shall have men‘enough, 
:dfethey ‘canbe raised and I mean that he shall 
shave money enough to arm those men, and to pro- j 
¿vide for those men when they go into the field, and 
-Edo not’ mean to'hold the purse-strings so tight 
sthat those men shall be sacrificed without accom- || 
eplishing ‘the purpose. P'am willing to assume 
siny rightfal share of responsibility; I want the 

Executive to assume his; and L-have no doubt he 

awillscand we must act together: We must give 

Him: the means and. hold him to.the execution, 

’Thatiis what E mean. We must look to-bim for 

-the-execution when we have prowded. him with 
the means, nothing more. 

Mr. JOHNSON. Mr. President, Idonot think | 

“itis at all probable that such a committee as is 
suggested'by the honorable member from Ilinois 

~“wilftbe appointed, and if it should be appointed 

I:would ask: in advance that. I may not be made 

“ane ofits members. ‘They will have a very 

-troublesome time of it. 1f [thought that such a 
“gemmittee was necessary I would be as willing to 
serve upon itas anybody else; but with due defer- 
ence tothe member from Ilinois, I do notsce that 
the committee could effect any good purpose with 
~reference to the mischief of which he complains 

-and.we all complain. ‘The-honorable member is 

¿rightin saying that the Treasury of the United 
States is by the Constitution. placed under tie 

--eontrol-of Congress.: That is done by the pro- 
vision which says that money shall not be drawn 
‘from the Treasury without an appropriation by 
law; but it happens to us, as it must happen to all 
Governments, that it is impossible in advance to 
tell what money will be necessary for the purposes 
of Government during any one year, and that 
difficulty is very much enhanced if the country at 

- thattime is ina stateof war, ‘That may be illus- 
trated by mentioning a few instances with which 
the Senate must be very familiar. 

When. we commenced this war very many 
hoped, very many believed, thatit might be term- 
inated ina year. F think the Secretary of State 

: was so sanguine as to believe that sixty days 
would bring abouta restoration of the Union; but 
he has been obliged to continue his prediction from 
sixty days to sixty days almost de dic in diem, 

Under the impression which. certainly prevailed 
throughout the country. that the Government 
would not. want the means that we now find we 
do want. to bring about a termination of this re- 
bellion, you were able in the beginning to buy 

horses for $100, and mules for a much less price 
than they can be obtained for now. You got your 
forage for your horses, your oats, for some thirty 
cents a bushel; you cannot get them now for less | 
than a dollar, You got hay for some fourteen or 

twenty dollars a ton; you have to pay now forty 
dallars'a ton; and so on in proportion. At that 
time nobody supposed, I think, that it would be 
necessary to bring into the ficld such immense 
armies as we have; that it would be required of 
us to travel over the country through which these 
armies are now traversing and must continue to 
traverse for some time. The expense, therefore, 
of: thie transportation is infinitely more than any- 
body supposed would be the case. 

: All that can be done even in a time of peace, 
and itis peculiarly true of a time of war, is for 
the proper Departments of the Government who | 

are to superintend the particular expenditures 

connected with their Department to approximate 
to accuracy by their estimates. 

There is no danger to the ‘Treasury, as I think | 
the Senator from Hlinois will see when he comes | 
to reflectina moment. The question is whether 
if an appropriation is exhausted and the country | 
is not served as it was supposed that that appro- 
priation would ‘serve it, the Executive Depart- 
ments are authorized to go beyond it, not. by pay- 
ing money, because they cannot pay any money, 
they cannot exceed the appropriations, but upon 
their own responsibility, trusting to the approval 


depend on Congress, and when the matter comes |; 
before Congress they have the clear right, re- |) 


‘heads of these bureaus are not themselves pil- 


‘tions which they incur in behalf of the Govern- 


of. Congress afterwards, by incurring debts. 
Whether these debts are to be paid or not must 


strained only by the moral obligation under the 
necessities of the country, to refase to make the 
appropriation. ‘ A 

But how would the difficulty be obviated by the 
appointment of a standing committee? I do vot. 
understand the honorable member from Illinois 
to propose that that committee should have the 
privilege of appropriating money from the Treas- 
ury or of taking money out of the Treasury with- 
out the consent of Congress, Congress would not 
be willing if it had the authority to transfer to avy 
committee the power to take money out of the ` 
Treasury in point of fact in any mode in which | 
it-could be: done. AH that such a committee 
could do would be to see that the money. which 
Congress has appropriated-is. not misapplied by 
the Executive. How are they to do that, situated 
as we are now? They may say to the Exccative, 
“ You are giving too much for oats, you are giv- 
ing too. much. for hay, too much. for horses, too 
much for mules, or paying too much for trans- 
portation.’? ‘The executive officers say they can- 
not get them for less. If they are honest, (and 
nobody charges them with dishonesty,) if the 


ferers from the Treasury, you are bound to be- 
lieve that they, are not giving more than they 
found to be necessary in order to obtain what the 
service of the country demands, Is the commit- 
tee to tell them what to give for horses and for 
mules, for oats and for forage, for transporta- 
tion; what they are obliged to give in order to 
obtain the forage, to obtain the transportation? 
If so the war stops; must stop. 

But there is another. thing connected with the 
expense. Not only does it depend on such ele- 
ments as those to which I have just referred, but 
it depends very much on the naturt of the cam- 
paign in which the Executive is about to embark. 
Where shall the war be carried on? Shall it be 
carried on upon the Mississippi, throughout the 
Southwest into the mountains of Tennessee? The 
Exceutive may think that it is there that the re- 
bellion is to be finally destroyed, and the commit- 
tee may be of a different opinion; and the com- 
mittee may say, ‘ Keep the fight here,where trans- | 
portation is less expensive, forage is less expen- | 
sive, everything else will cost Government less. ”? 
That certainly would not be the function of sucha 
committee, because to give the committee that func- 
tion would be directly to usurp a function exclu- 
sively given to the Executive by the Constitution. 

I do not sce that any possible good could arise 
either from Congress remaining in session per- 
manently or from their constituting a committee 
to superintend the expenses of the Government. 
It is true, as ‘stated by my friend from Ohio, 
that perhaps these gentlemen in the several De- 
partments, each being anxious that his own De- 
partment shall achieve perhaps more than any 
other Department, or at-least not to be behind 
any other Department, do not look to the neces- 
sity of limiting their disbursements as closcly as 
they should. All that we can do, as Lagree with 
him, is, to Jet them know in advance that how- 
ever willing we may be, in order to save the good 
name of the Government, to meet all the obliga- | 


ment for the use of the Government, itis our pur- 
pose to hold them toa moral responsibility before 
the country if they unnecessarily exhaust the ap- 
propriatious which have been made, or unneces- | 
surily incur obligations outside of the appropria- 
tions. I think the apprehension that they will 
be held so responsible, as they certainly will be, 
is the only restraint that we can in the nature of | 
things submit them to. | 

Mr. TRUMBULL. Mr. President, itcomes, | 
then, in the opinion of the Senator from Mary- | 
land, to this: that the provision of the Constitu- 
tion which declares that no money shall be drawn 
from the Treasury except in pursuance of appro- 
priations made by law merely means that the 
Congress of the United States shall make a gen- 
eral appropriation of any amount which the Ex- 
ecutive shall ask; and that is the check which the 
Constitution places upon the Executive! 

Mr. JOHNSON. [donotlike to interrupt the 
Senator, but he certainly could not have heard 


-| Mr. JOHNSON. 1 have said nothing af 


me. I said we were under no obligations to make | 
the appropriation. It is fer Congress to say | 
whether they will appropriate or.not. i 


Mr. TRUMBULL, I understand. the Senator 
so. It is for Congress.to say whether they will 
appropriate; but he is advocating an appropria- 
tion jast-such’as the Executive asks. Now I 
wish to inquire what the provision of the Con- 
stitution amounts to if it is the duty of Congress, 
his duty and mine, to vote for any appropriation 
that the Executive asks? 
the 
sorte E E 

Mr: TRUMBULL.. The Senator did not say 
that in soimany words, : 

Mr. JOHNSON... [ did not say it in substance, 
if the Senator will permit.me. 

Mr. TRUMBULL. 1 am.not undertaking to 
quote the language of the Senator. . lam trying 


.to state his position for him, 


Mr. JOHNSON. What I mean to say is that 
you have misunderstood my position, or I was 
very unfortunate in explaining myself. F have 
not said, and certainly dg not think we are obliged 
to appropriate any amount the Departments may 
ask. When the appropriation is before us it is 
for us to decide whether thatappropriation is re- 
quired or not. We may rely as evidence of that 
necessity upon the estimates made by the Depart- 
ments; but we have a clear right to go into an in- 
vestigation of those estimates and satisfy ourselves 
if we can that the estimates are greater than they 
should be, for the same reason that I think we 
have aright, and that it is our duty, if we are 
satisfied the estimates are less, to make the ap- 
propriation larger. 


Mr. TRUMBULL. Mr. President, let us go 


‘back and see what this-discussion has sprung up 


about. Itaroseout of some remarks made by the 
Senator from Ohio in regard to the large appro- 
priation here—I think he stated it at $30,000,000 
—for transportation. He said we could know 
nothing about whether this estimate was right or 
not, and he could see no way to supervise it. { 
do notattempt to give the words of the Senator 
from Ohio, but the purport of what he said was 
that we had to appropriate just what was asked 
by the Executive for this particular kind of ser- 
vice. Now, when I tell the Senate we ought to 
exercise in some way some supervision over these 
vastappropriations of thirty millions and fifty mil- 
lions anda hundred millions for transportation, I 
am met by the Senator from Maryland and the 
Senator from New Hampshire by a specific case. 
The honorable Senator from Marylan deals about 
the price of oats, and desires to know whether 
an inquiry shall be made as to how much is given 
for oats or not. Sir, I do not advocate any such 
proposition as that. 

The Senator from New Hampshire goes into 
detail in the same way, and desires to know 
whether we must first inquire what it will cost to 
tale a man from this place to that before anything 
is done. I propose no such thing. Sir, } think 
the Constitution means something, and that we 
should not simply appropriate in large sums of 
tens of millions what the Executive asks, without 
knowing whether it is necessary or not, and with- 
out keeping any supervision over it. I believe 
that todo that is departure from the requirement 
of the Constitution and ashirking of the respons- 
ibility thatisupon us. Now I wantto know what 
the Constitution means? What is virtually the 
position that these Senators assume? 1t comes to 
this; this is the principle that is laid down here: 
that in a time of war we are to appropriate what- 
ever is asked, 

Mr. CLARK, 1 did not say any such thing. 

Mr. TRUMBULL. No, you didnot say any 
such thing; but you did say you were for placing 
the power in the Executive and holding him re- 
sponsible. 

Mr. CLARK. Not without limit, 

Mr. TRUMBULL. The limitation was sub- 
sequently. [know the Senatorsays not without 
limit; bat what limit does he propose? Ihave 
made no motion, but I have suggested that it 
might be possible to exercise some sort of super- 
vision over these large appropriations, and be- 
cause Lmadé the suggestion I am assailed. Now 
I say if we do not exercise some sort of super- 
vision over these large appropriations we do not 
in my opinion perform our constitutional duty. 
I repeat, when the Constitution said no money 
shall be drawn from the Treasury except in pur- 
suance of appropriations made by law it did. not 
mean simply that we should-get together, and, by 


k 
oe 


1864. 


THE. CONGRESSIONAL ' GLOBE 


a geñeral appropriation of $50,000,000 for ‘one 
item, place that sum in the hands of the Exccu- 
tive and let him use what he pleases of it. 

Mr. FESSENDEN. Suppose $50,000,000 is 
needed for that-item, how would you do? Cut 
it up in twenty different pieces? : 

Mr. TRUMBULL. I can hardly conceive of 
a single item that would amount to $50;000,000. 

Mri FESSENDEN. ‘Transportation will 
amount: to that, . gh 
“Mr. TRUMBULL. Transportation embraces 
a great many things. Iam notvery familiarwith 
these appropriation bills; but I havèlookeda little 
at the appropriation bills made by the British Par- 
liament, and I observe they are à great deal more 
> particular than wé are in their.estimates. ‘Things 
are not lumped to the extent that they are here. 
I think it would be practicable for us to exercise 
a greater supervision over these appropriations 
than we do. That is what I want.. Fam unwill- 
ing to agree to the declaration of the Senator from 
Ohio that we can exercise. no supervision at all 
over them. He did not use that language, but he 
said substantially we made these appropriations 
without knowing whether they were necessary 
or not, simply relying on the estimate of the De- 
partment. .Then when we come to inquire about 
that estimate we are:informed that it is a mere 
guess there. I say the spirit of the Constitution 
requires us to resort to all the means within our 
power to keep control of the money of the Gov- 
ernment. I do not think we do that when we 
appropriate $50,000,000 to a single item without 
knowing anything about how itis to be expended. 

Mr. MORRILL. It seems to me that the dif- 
ficulty with which the honorable Senator from 
Ilinois contends is a difficulty inherent in the na- 
ture of the case. As has been said it is imprac- 
ticable to know what the expenditures of the 
quartermaster’s department, for instance, for any 
“particular branch of that service will be for any 
six months or any shorter or longer time; and 
hence the Quartermaster General cannot in the 
first place make an estimate. All he can do is 
to make an approximate estimate; and in the 
nature of the case the committee can have no 
better evidence than he himself can furnish. The 
remedy, it seems to me, is not in the appropria- 
tion, but in the expenditure of the appropriation. 

“Ifit is fair to assume that the appropriations made 
by Congress fall into the hands of honest, faith- 
ful men, then there need be no particular appre- 
hension about the appropriations. Suppose an 
appropriation of $50,000,000 be made for the 
quartermaster’s department for the single item 
of transportation, specifically. Upon theassump- 
tion that the officers of that department are faith- 
ful and honest, where is the harm? 

Mr. TRUMBULL, Ifthe Senator from Maine 
will allow me I should like to inquire where 
would be the harm, then, according to that argu- 
ment, to just say to the Executive in a bill of five 


lines that he shall have all the money that he | 


wishes to carry on the war, and could take it out 
of the Treasury? If our officers are all honest 
and faithful they will only take what is proper. 

Mr. FESSENDEN. If my colleague will 
pardon me, I will ask the Senator from Illinois 
whether he means that we in making the appro- 
priation shall say, You shall have so much for 
railroads, so much for steamboats, so much for 
sailing vessels, so much for mules, so much for 
wagons? If that is what he means I should like 
to have him sit down and do it. . 

Mr. TRUMBULL. Perhaps not all those 
items, but I think there might be some subdi- 
vision of them; something better than a mere ap- 
propriation of two or three hundred millions. I 
have not before me what the amount for the year 
is, but T suppose it will amount to about two 
hundred million dollars for transportation. I 
should like to be informed as to the amount. 

Mr. FESSENDEN. ‘This is a deficiency for 
this year. 

Mr. TRUMBULL. I know thisisa deficiency; 
but what is the appropriation for the year for 
this item? 

Mr. FESSENDEN. I forget. I suppose it 
will be something like the appropriation for last 

ear. 

Mr. TRUMBULL. Probably §100,000,000. 

Mr. FESSENDEN. More than that. 

Mr. TRUMBULL. Two hundred millions 
probably. I think there might be somerestriction. 


Mr. FESSENDEN, 
Senator make it. : ; 

Mr. MORRILL. It seems to me, therefore, 
the committee in the nature of the case are obliged 
to make such appropriations as the department 
having that particular branch of the service under 
consideration ask for; and in that view I should 


I should like to havé the 


provided I had confidence in the department ask- 
ing the appropriation. Now, sir, fam sorry-to 
say, and Lam sorry to feel obliged to stand ‘heré 
as a sense of duty to say, that in the casé of the 
quartermaster’s department of the Army I ‘have 
not that confidence which would enable me to vote 
an unlimited appropriation for éxpenditure under 
the direction of the officer at the head of that de- 
partment. . 

_ Mr. CONNESS. Will the Senator permit me 
a moment? i ' 

Mr. MORRILL. Certainly. ` 

Mr. CONNESS. i should like to ask the 
Senator, even in that'view of the case, how he can 
help it; whether the war must not go on? Even 
though the-quartermaster’s department may not 
be fit to be trusted, yet where is there a remedy? 
Mast not the appropriations continue to be made? 
Otherwise, how shall the war be continued ? Will 
you send your armies to battle without supplies? 

Mr. MORRILL. I was about to say what 
remedy possibly Congress might have over a sub- 
jectof that sort; and that is, in supervising the 
expenditure, Now, I want to state a case within 
my own knowledge touching this branch of the 
service, and touching this question, as { think. 

The Senate a year ago or more directed a spe- 
cial committee to investigate certain charges which 
had been preferred against’ the quartermaster’s 
department in the outfitof the Banks expedition, 
so called. The committee, in the discharge of 
their duty, proceeded to New York to investigate 
the outfit of that expedition. The 
steamer called the Niagara had been chartered for 
that expedition ata cost of some six hundred dol- 
lars a day, that she had proceeded on her voyage 
carrying some five or six hundred soldiers, and 
the first night out had foundered and put into 
Philadelphia, was there condemned as unseawor- 
thy by the inspectors, and forbidden to go to sea. 
The troops were disembarked and sent to their 
place of destination in other transports. The com- 
mittee further found on testimony from the best 
men connected with the service in New York, in- 
spectors of the port and persons who had been 
familiar with the character of that vessel since she 
came upon that roate, that she was notoriously 
unseaworthy. In-the-language of one of the in- 
spectors who had given special attention to her, 
and who testified that he had known her since she 
was brought there from the lakes, she was so rot- 
ten and defective that he would not puta dog on 
| board of her to go to sea unless he wished to drown 
him; and furthermore, that she was not only un- 
seaworthy but she was not even suitable to run 
upon the North river. 

With the knowledge of that fact reported by 
the committee to the Senate, and published by the 
Senate, and of course within the knowledge of 
this department, the quartermaster’s department 
purchased that vessel to run to New Orleans, and 
there to be employed in the service on the river, 


demned as unscaworthy, so rotten and decayed 


her value consisted alone in heriron and her ma- 
chinery, and that the whole of it was not worth 
over six or seven thousand dollars. With that 


and by the Senate published to the country, this 
quartermaster purchased her atthe sum of $30,000. 
That is not al, sir. 


thoritatively by a committee of the Senate, that 
committee declaring as its conclusion that she was 
unscaworthy, and that the charter was a fraud on 


be canceled and the contractor held to responsi- 


| those facts, that quartermaster, sinee this Con- 


for her service of some twenty-five thousand dol- 
lars to the Comptroller, to be audited and paid this 


claimant, when that vessel perforined no service 


have no hesitation in voting the appropriation: 


forthe sum of §30,000—paying $30,000 for a ves- | 
sel known by the department to have been con- | 


j as to be unfit for any service atall. An inspector | 
of the Governmentat New York had declared that ; 


knowledge testified to, and reported to the Senate, | 


With this evidence before į 
the country and before the department thus au- | 


the Government by the contractor, and ought to | 
bility—with the knowledge of that evidence and | 


i gress has convened, has sent an account made up | 


y found that a | 


“mittee of the Senate: 


“subject some time ago? ` 


except the’ service ‘from New York to-Phifadel- 
phia under the ciretnistances I have rélatedy 
_ Sir, Ttake no especial pleastre ih stating these 
facts; but they are facts ascertained by a-éom 


Mr. JOHNSON: ft willask the Senator wheth: 
he did not offer: a resolution: tò: inquire’inito 
<Mr MORRILL: “Yes; sir 8 
: Mr. JOHNSON. Has it been answered 
` Mr. MORRILL. “Ithas. 66 20 ions 
‘Mr. JOHNSON. `T shouldlike to know 4what 
the answers. ae wont EEES 
Mr: MORRILL. Tam inquited-of by the Seh- 
ator from Maryland whether a resolution ofin- 
quiry was not offered inthe Senate some-days 
ago in relation to ‘this :subject.: ‘There wasi-and 
an answer has been made to the effect that such 
an account has been presented but has not been 
paid. Thave followed the account to the Second 
Comptroller and to the Auditor, and‘know the fact 
that the account was sent to‘the Second Comp- 
troller, and it not being passed and atidited there, 
was afterwards presented tó the Sécond Aaditor. 


‘Since that resolution was introduced into'the Sen- 


ate it has been withdrawn by the quartermaster. 
i Now, in answer to: my’ honorable friend ‘from 
California; I suggest that there ought to bé'some 
remedy over the expenditure of ‘these: latge ap- 
propriations which | agree the committed is bound 
to report to the Senate. ‘ i 

Mr. CONNESS. I have but à word to say, 
sir, on the statement now made by thé honorable 
Senator from Maine. [ cannot conéeive; notwith- 
standing this important statement that he has 
made, that a corrective can be applied by limiting 
the appropriations. 1 donot think the remedyiis 
there; but I will suggest a remedy. ote 

Mr. MORRILL. If the Senator will pardon 
me, I agree that the remedy is not in that direc- 
tion. a 

Mr. CONNESS. Very well, Then I will take 
the responsibility, On the statement made by the 
Senator from Maine, of which we can have ño 
doubt as it is stated by him, to:mect just: that 
class of cases, abd mect them by meeting that one 
first; and that is by a resolution passed’ by this 
Senate requesting the President of the United 
States to dismiss that officer from the head of the 
quartermaster’s department. I undertake to say 
further, that if the President of the United States 
retains such a man in such a position, with such 
facts proven, he perverts the executive’ furction; 
and finding that that was done, I would then re- 
sort to a resolution by the Senate requesting his 
dismissal from the public service. 1 am prepared 
also, | will say farther, upon such a state of facts 
to introduce such a resolution. 

Mr. HOWARD. I merely rise to make an in- 
quiry of the Senator from Maine, whether it is 
within his knowledge that the facts which he has 
just narrated have been brought home ‘to the 
knowledge of the President of the United States? 

Mr. MORRILL. I have no information ‘on 
that subject, : 

Mr. FESSENDEN, I suppose my colleague 
did not mean to say that the Quartermaster Gen- 
eral personally had anything to do with this, but 
some inferior officer in the department. 

Mr. MORRILL. 1 mean to say that what I 
have stated was done with the knowledge of the 
Quartermaster General, as I understand. ‘ 
Mr. CONNESS. Thatis the way Lunderstood 
it, ; i 

Mr.HOWARD. I concur then cordially with 
the suggestion made by the Senator from Califor- 
nia, that if these facts are so ard I see no reason 
to doubt them, as they are narrated upon the 
credit of the Senator from Maine, it is high time 
they were laid before the President of the United 
States in order that he may exercise his proper 
functions upon the case, and dismiss that officer 
in disgrace from the service of the United States, 
if it shall turn out that these facts are substantially 
true. f : 

Mr. SHERMAN. I have nothing to say in 
regard to the Quartermaster General of the Uni- 
ted States. That is a matter that he must answer 
upon his official responsibility; but T wish to call 
the attention of the. Senate to one very important 
departure in the intercourse between the executive 
and legislative departments. 

When 1 first became a nicnber of the House of 
Representatives the annual letterof the Secretary 
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mates and the appropriation, bills. were. framed 

oupon. those estimates... Lf.any-other Department 
of the Government.called for-appropriations, the 
estimates were sent to the Secretary of the Treas- 

to. know whether. or.ajot.they were proper. 
at was the: practice then... L-want.to call the, 

„Attention of. the Senate to, this. important:change: | 

“The estimates do not now come from the Secre- 
tary-of. the-Freasury .:,None'or-vexy:few-of the 
-estimates that aré included in;this deficiency. bill 

sicomesto xs fromthe Secretary of the ‘Treasur y 
-At the beginning of the annual estimates sub- 
mitted to us: by the Secretary of the Treasury 

Ahere are estimates for deficiencies amounting to 

4,180,581 13. -That is all that by law the-Sec- 

‘of the Treasury provided for. He sub- 
mits these deficiencies. to us, and we are bound to 

»kecognize.them as proper, unless Congress thinks 

_ differently.. But the whole of the estimates of the 

War: Department come to.us directly, not through 

the Secretary of the Treasury. .Whatis the effect 

of it?, How can any person, how can any Secre- 
` tary.of the Treasury tell what he will, be required 
to furnish day by day, or month. by: month, or 

year by yen? ee . 

. Mr. PFESSENDEN, The Senator is certainly 
mistaken. .. All the deficiencies that were known 
at that time were submitted to the Secretary of 
the Treasury. .. These. other deficiencies have all 

een ascertained since. .There..was no néed of 

_ sending them to the Secretary. They come di- 
wectly.to us while the bill is-before us. 

a Mr, SHERMAN. Then this remarkable state 

„Of facts occurs: on the first Monday of Decem- 

bor, when;sthese estimates were submitted to us, 

_ there was only a deficiency of $4,180,000; and 
in the War Department only a deficiency of 

$156,000. Now, does the Senator sce, or can he 
see, where all these deficiencies, amounting to 
nearly a million dollars, have grown up since this 

, estimate was submitted to us? 

© Mr. FESSENDEN. If the Senator will look 
„at the bill he will find that there are only two items 

in it for the War Department. One is that very 
$156,000, and the other is for the salary. of the 

. new Secretary, created by a bill which we. our- 

; Selves have passed at this session, That is the 
only deficiency. that was known. 

Mr. SHERMAN. The amendment last offered 

_ by the Senator from the Committee on Finance 

embraced over fifty million dollars for the War 
Department. z 

Mr. FESSENDEN. Onehundred million; and 
what are.the facts? Did the Senator attend to 
the reading of the letter of the Secretary of War? 

. They como up inconsequenec.of the proclamation 
which the President. has issued since that book of 
estimates. was. printed and sent to us calling out 
two hundred thousand more men, 

Mr.SHERMAN, Ido not think that isa suf- 
ficient. explanation. : 

Mr. FESSENDEN. Hereare all the items in 
this letter, ‘The Senator can look at them. 

Mr. SHERMAN. Ihave seen them. That 
is not sufficient to account for this large deficiency. 

There is another important consideration. By 
the Constitution of the United States the House 
of Representatives is the body that must control 
the expenditures in a great measure, ‘They are 
made the guardians of the public Treasury, This 
Senate is not, From its peculiar organization it 
is supposed not to have charge of financial ques- 
tions, taxes, and the like; and therefore it has 
been the practice of the Government for appro- 
priation bills to originate in the House of Repre- 
gentatives.. Tam not technical about the rights 
of the. two Houses; but I wish to eall attention to 
the fact. that this communication for these large 
expenditures is not sent to the House of Repre- 
sentatives, atleast until after they have passed the 
deficiency bill, 

`. Mr. FESSENDEN, Because it was not known 
until after they passed the deficiency bill. 

Mr.SHERMAN. The deficiency bill came 
to us a good many days.ago; and how long is it 
since that proclamation wasissued? lam calling 
attention to these facts to show that the execu- 


-tive department does not observe those rules and | 


restraints which in times of peace have been held 
to be necessary. It secms to me we ought to en- 
force those rules. ; ; 

Mr. FESSENDEN. I take upon myself to 
deny.the statement made by the honorable Sena- 


he Treasury always éonveyed:to us the esti- 


the year are given to. the Secretary ofthe 
ury, and by him are sent in, as they have:-been 


= X zemra 


tor from. Ohio-entirely. ‘The cstimatesare made 
precisely in the same way under this Administra- 


dion,that they always have been, ~All: the defi- 


ciencies that are known atthe- commencement of 


heretofore. . After the session commences divers 


jother deficiencies are found; and they always have 
-been, Since { have been in Congress; and.in-the. 
¡course of the examination of a deficiency bill we: 


have. communications from the several Depart- 
ments stating what they have. discovered or what 
they want. It is sometimes found, as in this in- 


stance, after the committee has.reported the bill. 


This deficiency bill as originally reported to the 
House of Representatives was reported several 
weeks since, before the President’s proclamation 
was issued, and it passed the House of Repre- 
sentatives a fortnight since. The estimates could 
not be made up in an-instant. ‘As soon -as the 
proclamation was issued and the Departments 
had time to turn round they sat down and-made 
their estimates for the-expenditures occasioned by 
this new proclamation calling out additional men 
and sent them here. They are sent to the‘body 
that has the bill in charge—the body is acting 
upon it.. They were. sent here for the reason that 
we-had the bill. Itis thecustomary and ordinary 
mode of proceeding, I know from my acquaint- 
ance with the course of business on the Commit- 
tee on Finance that there has not been the slightest 
departure in any one particular from the ordinary 
course of business about it; and i do not think 
my friend from Ohio will beable to point outany 
such departure. 

Asto the principle that he lays down in regard 
to these appropriation bills, I say the House of 
Representatives has no.more right under the Con- 
stitution to originate ab appropriation bill than 
the, Senate itself, and the Senator cannot find it 
anywhere. ‘Phe custom has grown up in the 
House to start them. I am very glad it has, be- 
cause it saves mea great deal of labor, and we 
have submitted to it. But once since I have been 
a member of the Senate we examined this whole 
subject of the constitutional right of the Senate to 
originate an appropriation bill, and we decided 
here unanimously that we had thatright, and we 
posiod an appropriation bill and sent it to the 
Louse. The House put itsclf on its dignity. 
They did not undertake to say we had not the 
right to introduce it, but they laid it on the table, 
and sent us-back the-same bill verbatim as it ori-. 
ginated with usasa House bill. ‘hat is all the 
difference. ‘There was no departure from our bill 
‘atall. We submitted to. it, because we did not 
want.to have a quarrel. ; 

Mr. SHERMAN. The Senator from Maine 
undertakes to correct the statement I made, and 
he is erroneous in his statement. ‘This bill passed 
the Flouse of Representatives and was sent to us 
on the 27th of January, 1864. _ I say that nearly 
all the items that have been put on this bill.were 
within the reasonable knowledge of the War De- 
partment, and within the knowledge of these va- 
rious Departments, and might have been sent to 
the House of Representatives. I know it has 
always been a dispute whether the Senate can 
originate an appropriation bill, and that depends 
on the construction of the language of the Consti- 
tution whether an appropriation bill is a money 
bill. 

Mr. COLLAMER. ‘The Constitation uses the 
words ‘revenue bill,” 

Mr. SHERMAN. At any rate there was al- 
ways a controversy between the two Houses on 
that point. The Senator has referred to the case 
where the Senate originated an appropriation bill. 
The House, if 1 remember aright, unanimously 
laid that bill on the table, and then took up the 
bill seriatim, and sent it back as a House bill. 
‘There was po objection to the items in the bill, 
but the Elouse refused to pass it because it origin- 
ated in the Senate. 

My only design in calling attention to this sub- 
ject was to make this remark, that it is absolutely 
impossible for the Government to be carried on 
unless there is more information, harmony, and 
acquiescence in its various Departments. It is 
impossible for the Treasury Department to know 


-how much money is to be provided for a certain 


purpose unless the estimates are submitted to the 
Treasury Department. I know that a-practice 
has grown ‘up recently of throwing these deficien- 


-The 


į can learn they have no Cabinet meetings. 


| 


.cies into:either House by*bureaus. and by. heads 


of Departments... Ihave notcomplained of it, but 
only wish to show that it is not in accordance 
with the ‘original practice of the? Government, 
and 1 think the correct practice of the Govern- 
ment, . : Renu 

Mr. -HAGE.. I simply rise to ask what is the 
question:-before the Senate. 


ICE PRESIDENT. The question is 
on agreeing to the amendment submitted by the 
Senator from New. Hampshire 7 

Mr. HALE.. Let the amendment be read. 

The Secretary read it, as follows: 

For-temporary ‘storchouse fór provisions at the Boston 
navy-yard, $2,000, HA 

Mr. JOHNSON. The statement madebymy 
friend from. Maine [Mr. Morrie} affects the 
character of an: officer of this Government with 
whom I have had some personal acquaintance for 
‘many years, and for many: more. years an official 
acquaintance, This is the first time that I ever 
heard he was ever suspected of doing anything 
designedly wrong; and it was therefore that I 
asked my friend from Maine whether the résolu- 
tion of inquiry had been answered and how it had 
been answered. Ihave not seen the:answer. I 
understand, however, the answer to be that the 
money was not paid; that the account sent in by 
the deputy quartermaster to be audited ‘and set- 
tled had not been paid. Now if the honorable 
member from Maine spoke from-his own personal 
knowledge, that the acts which he hasdetailed to 
us’ were known to. the Quartermaster General, 
and that he authorized the purchase of tli¥@vessel, 
it would present him in an attitude in which it 
would be the duty of the President of the United 
States I think at once to interfere by his removal. 

I do not understand the honorable member to 


| state that he has any personal knowledge on the 


subject at all. He supposes that the Quartermas- 
ter General was informed, first, of the appoint- 
ment of the committee, and, second, of the result 


| of the investigation, and that he purchased the 


vessel with that knowledge. Now I cannot sup- 
pose that there was actual knowledge brousit 
home to him before the vessel was purchased that 
these acts had been done, The transactions in 
that department are so numerous that I can very 
readily believe an investigation into any particular 
transaction is not at all times in the mind of the 
Quartermaster General. Ishould be very unwill- 
ing to believe, without proof which would leave 
the mind free from all doubt, that the Quarter- 
master General, who has reached now a life of 
some fifty years, was capable of a transaction so 
gross as that which has been stated by the Sena- 
tor, provided he was acquainted with all the facts, 

L only rose for-the purpose of saying that when 
the credit of an officer of the Government, whether 
he be a high officer: ot a low officer, is impeached 
on the floor of the Senate, itis but just—and no- 
body, I amsure, would recognize the justice of it 
more readily than the honorable Senator from 
Maine—that he should have an opportunity of 


; defending himself in some way or other. 


Now, tn relation to the other matter stated py 


| my friend from Ohio as to the mode in which 
-these estimates are sent in, I think the trouble 


arises very much. from what I understand isa 
pacers faras I know, for the first time adopted 
by the present Administration, From’ what I 
Ido 
not know what the practice of General Washing- 
ton’s Administration was; but in all the ante- 
cedent Administrations, except, perhaps, his and 
that of Mr. Adams, nothing was done of a gen- 
eral nature which affected the country at large, 
more particularly when the country should hap- 
pen to beina state of war, which was not brought 


; home to the knowledge of every member of the 


Cabinet, and his opinion taken as to the influence of 
a particular measure proposed upon bis own De- 
partment; as well as his opinion upon the propriety, 
of measures with reference to the country at large. 
I understand that the practice which has been 
adopted by this Administration is, when the Sec- 
retary of State wants to effect anything in his 
Department he comes and speaks to the President 
for himself, and the first knowledge’ any other 
member of the Cabinet gets of what is going on 
is when he sees itin-the newspapers; and so in 
relation to the other members of the Cabinet. 

I have no potential voice with ‘the : President. 
If I had I would try: to‘keep him in a path:much 
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straiter than the one he is pursuing, I believe 
that he and his. Cabinet are doing what they un- 
derstand to be. for the best. If I believed what 
I have heard coming from his friends on this floor 
in relation to him and his Cabinet I should think 
the sooner we got rid of the whole of them the 
better forthe country. But I suggest the mistake 
arises from the very fact of their not getting to- 
gether and deciding for themselves in joint coun- 
cil what is the best policy to be pursued. The 
President is.entitled not only to the advice of each 
individual member of his Cabinet, but he is enti- 
tled to the advice of every. member, not given 
separately to him, because he doesnot hear what 
are the opinions of the other members, He may 
not be as well informed as the other members of 
the Cabinet, and the collective wisdom may bea 
great deal better than the wisdom of any. one 
member of the Cabinet. We have been going on 
in this way, I fear, from time to time ever since 
this Administration came into office, not from 
any practice that they thought would lead to any 
bad result, but from the fact that the antecedent 
usage has been departed from. I speak from 
some personal knowledge of what the usage has 
been, and I will be confirmed in that by my friend, 
the honorable member from Vermont, [Mr. CoL- 
LAMER.} Nothing was ever done during the 
Administration of General Taylor without the 
knowledge and approval or disapproval in part, if 
anybody disapproved, of every member of the 
Cabinet. 

Now the Secretary of the Treasury, who ought 
to be advised of what are to be the demands on 
his Department, cannot, inthe nature of things, 
know what they are to be unless the Secretary 
of War tells him, or the President tells him, ** it 
is probable we shall call for some two or three 
hundred thousand men.” But as I understand 
it, according to their practice, and according to 
their practice it must be so, the President determ- 
ines to make a call for some two hundred thou- 
sand men without consulting the Secretary of 
the Treasury, or without consulting anybody but 
the Secretary of War. The call is made, and 
the attention of the Secretary of the Treasury is 
first called to it by seeing in the gazettes of the 
day a proclamation from the President calling for 
five hundred thousand more men. He sees what 
‘the trouble is to bein his Department; he sees, or 
may fancy that he sees, almost bankruptcy. It 
is enough to run the man mad, That would be 
bad in itself to those who know him; but it is 
enough to run the country mad, as I think. 

I hope, therefore, that more potential voices 
than I can claim for my voice will inculcate upon 
the President, and upon every member of the 
Cabinet, but especially upon the President, that 
itis important he should on all these occasions 
take the advice of his Cabinet; and if he cannot 
getaunited Cabinet, if there is a differenceamong 
them which cannot be reconciled, if there are any 
personal animosities among them, let him get rid 
of them, and get men who can agree. 

Mr. WILSON. [ move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. FESSENDEN. I should like very much 
to finish this bill to-night. I think we can do it 
now. The debate is almost concluded. 

Mr. WILSON. Atthe request of the chairman 
of the committee I most willingly withdraw my 
motion. . 

The VICE PRESIDENT. The question then 
is on agreeing to the motion proposed by the Sen- 
ator from New Hampshire. 

The amendment was agreed to. 

Mr. HENDRICKS. The chairman of the 
Committee on Public Lands, who was compelled 


necessarily to leave the Senate a few minutes ago, | 
desired me to offer this amendment—an amend- | 


ment which he was instructed by the, Committee 
on Pablic Lands to propose to this bill, 

Mr. CONNESS. I wish to make a motion in 
relation to adjournment, 

Mr. FESSENDEN. You cannot make it un- 
til this billis finished. 

Mr. CONNESS. I wish to move that when 
the Senate adjourns to-day, it adjourn to meet on 
Monday next. 

Mr. FESSENDEN. That will depend on 
whether we finish this bill to-night. 

The VICE PRESIDENT. The amendment 
proposed by the Senator from Indiana will be 
read. 


The Secretary read the amendment, to insert 
after line seventy of the bill the following: 


That the salary of the Assistant Seeretary-of the Interior 
shali hereafter be the same as that of the Assistant Secre- 
tary of the Navy; and the sum of $500, or so much. thereof 


t as may be necessary, is hereby appropridted for the pay- 


ment of such salary for the remainder of the current fiscal 
year. 


will not be adopted by the Senate. 

Mr. HENDRICKS. If it had not been for the 
suggestion of the Senator I was just going to say 
that I presumed no Senator would object to this 
amendment. It places the First Assistant Sec- 
retary of the Interior, in respect to his salary, 
precisely in the same position as the principal 
assistant in the other Departments. Why shall 
it not be so? Will the Senator from Maine, or 
any other Senator, say that the Secretary of the 
Interior ought to have a less salary than the Sec- 
retary ofany other Department? Iftherule ought 
to apply to a Secretary—and they ought all to be 
equals in respect to salary—ought not the First 
Assistant Secretary of the Interior to be equal in 
respect to his salary to the First Assistant Secre- 
tary of any other Department? lt scems to me 
the announcement of the proposition is sufficient 
without argument. 

I need not speak of the Assistant Secretary of 
the Interior. He is known to all Senators. He 
brings to that important position very substantial 
abilities and very highly accomplished attain- 
ments; and I hope this amendment will be adopted. 
It is right and fair. 

Mr. FESSENDEN. The Senator is not fa- 
miliar with the previous legislation on this sub- 
ject, I think. ‘here are but two of the Assistant 
Secretaries who receive more three thousand dol- 
lars: one is the Assistant Secretary of the Navy, 
and the other the Assistant Secretary of the Treas- 
ury. Iregret very much myself that the salary 
of either of them was raised, because it has led 
us into very great difficulties, At the last session 
of Congress a proposition passed the House of 
Representatives to increase the salary of the As- 
sistant Secretary of State to $4,000. We rejected 
it in the Senate. ‘The Committee on Finance re- 
ported aguinst it. The reason was that as soon 
as that bill was introduced propositions came in 
from all the other Departments pretty much, from 
the Department of the Interior and from the Post 
Office; that is to say, from the Assistant Post- 
masters General, and from all except the Assistant 
Secretary of War. The Assistant Secretary of 
War has an infinitely harder place than the As- 
sistant Secretary of the Interior, and he receives 
but $3,000. We have made another Assistant 
Secretary of the Treasury in this bill, and we 
have fixed his salary at $3,000. We struck out 
$4,000, as it stood in the bill as it came from the 
House of Representatives. Senators must be 
aware that the moment they extend this matter 
any further they must necessarily increase the 
salaries of the whole of these Assistant Secretaries. 

It is but very recently that there was any As- 
sistant Secretary of the Interior at all. The bill 
creating that office was passed a few years ago. 
{ think it is since this Administration came into 

ower that we madean Assistant Secretary of the 

nterior. There never had been one before. They 
got along without it. 

Mr. TRUMBULL. 
now for the office? 

Mr, ESSENDEN. That is a question that 
is gone by. Butthe Secretary of the Interior ap- 
plied for an assistant. 


What necessity is. there 


an Assistant Secretary and the salary he asked 
for him. The present Secretary of the Interior 
took the office of Assistant Secretary under the 
then Secretary. Everybody knows that there is 
notany thing like the businessin that Department 
now that therehas been heretofore. Ithas fallen 
off very much in the Patent Office, very much in 
the Land Office, although it bas increased very 
considerably in the Pension Office. But since this 
Administration came in we have given them anew 
officer, and now the new officer comes in and 
claims to have his salary raised on account of the 
labor. - 

I have as much respect for that officer individ- 
ually as I have for any of the Assistant Secreta- 
ries, He is a man of ability,a man of integrity, 
and I dare say a most estimable gentleman; but 
there is no reason why weshould raise his salary 


Mr. FESSENDEN. Ihope that amendment | 


He gave his reasons for | 
it. They were thought sufficient. We gave him | 


| in-particular;‘or at least there:is less réason ‘for: 
| raising his salary than that of almost any. other 


Assistant Secretary in the Government; for while: 
the business of the other Departments. ‘has: very. 
largely increased the business of that Department: 
asa whole has not increaséd at all. -As 1 said’ 
before, we made him, or rather. his predecessor, 
who is now the Secretaryof the Interior; Assist- 
ant Secretary when there was no assistant be- 
fore in that office. Why should we, raise his” 
salary now and bring upon ourselves the néces- 
sity of increasing the salaries of al] the Assistant 
Postmasters General and of all the other assist- 
ants in the different Departments? As I said be- 


| fore, we made a mistake, inmy judgment, inéver 


raising the salary of any of the assistants: from 
$3,000 in the first instance; but we stopped atthe 
last session on a full discussion of the matter,’ 
and T hope we shall adhere to our determination. 
às then expressed. og eran 

Mr. HENDRICKS. My understanding. is that 
the Assistant Secretary of the Navy, of the Treas- 
ury, and of War, get $4,000 each: a 

Mr. FESSENDEN. The Assistant Secretary 
of War has but $3,000; ‘and the business of that 
Department is infinitely larger than that of the 
Department of the Interior. 

Mr. HENDRICKS. “The Second Assistant: 
Secretary of War gets but $3,000; but my. under- 
standing is that the First Assistant; gets: $4,000. 

Mr. FESSENDEN. He gets but $3,000, and 
more than that, he said he would resign if we 
raised his salary. à Ge 

Mr. HENDRICKS. I did not anticipate that 
there would be any hostility, to a proposition 
which seemed so entirely fair as this. As oppo- 
sition shows itself, if the bill is not likely to pass 
to-night, and the amendment can be proposed on 
Monday morning, I will withdraw it until the 
chairman of the Committee on Public Lands is in 
his seat, because I desire his assistance. I do not 
want this proposition to be defeated. Before. I 
take my seat I desire to say that the Committee 
on Public Lands felt it proper to present this 
amendment for the reason that among their other 
duties is found the duty of revising all the opera- 
tions of the General Land Office. I will withdraw 
the amendment for the present. —, 

Mr. TRUMBULL. That being withdrawn, I 
wish to suggest an amendment, to strike out 
lines sixty-eight, sixty-nine, and seventy, on page 
4 of the bill, in the following words: 

For compensation of the surveyor general of Arizona and 
the clerks in his office, $4,250, 

Now, sir, when the bill to create the Territory 
of Arizona was under consideration I opposed its 
passage. I did not think there wasany necessity 
for any such Territory there; and among other 
reasons which I gave was that it was incurring an 
unnecessary expense for the salary of Governors 


| and judges and surveyors and other officials, 


The Senator from Wisconsin [Mr. Doourrre] 
I remember—I think it was he—replied to me 
that these officers were not to be paid ‘until they 
entered upon the discharge of their duties down 
in Arizona. I know I made the point that the 
officers could not go there, and that it would be 
incurring an expense for nothing. T was an- 
swered and it was put in the bill that they should 
have no pay, and here it is in the law: 

& No salaries shall be due Or paid to the officers created 
by this act until they have entered on the duties of their 
respective offices within the said Territory.” 

ĮI want to know from the chairman of the Com- 
mittee on Finance if this surveyor general and his 
clerks have ever been there at all. ; 

Mr. FESSENDEN. I confess my inability 
to answer the question. 

Mr. TRUMBULL. Then I hope he will con- 
sent to strike it out. 

Mr. FESSENDEN. I find the estimate coming 
from the [nterior Department, There are four. 
items coming from the Interior Department. 
Three of them were stricken out. We have left 
the fourth, thinking as the law provided for these 
officers it was well enough to make an appropri- 


ation. 
Mr. TRUMBULL. But the law provided that 


| they should not be paid unless they had been 


there. 

Mr. FESSENDEN. These appropriations all 
came from the House; and I confess that having 
excreised the pruning-knife so strongly, cutting 
off three fourths, three out of the four items, 


THE CONGRESSIONAL GLOBE. 


February 12, 


thought, it would seem:no more than reasonable 
under the circumstances to leave’ the fourth. 

[Laughter] oo om ; 

. Mr. DOOLITTLE., The Senator from Hlinois 
is a vety, good reasoner provided you give him 
the premises to ‘stand upon. He assumes that 
there is no surveyor general.in Arizona; but, un- 
fortunately for his argument, his assumption. isa 
fylse-one., . There. is. a surveyor general in Ari- 

ZONA.. ER pick 

Mr. TRUMBULL... That is whatI wantedto 
Know. og Datei a aian 
Mr. DOOLITTLE. That isafact. He went 
last falls ie es 
> Mr TRUMBULL. Who is he? 

‘Mr. HOWARD, Has he got there yet? 

i Mr. DOOLITTLE. Ihave not received a com- 
munication from him since he went to Arizona; 
but I had a communication from him from Santa 
Fe while on the way. Has not the Governor en- 
tered on his duties? > 

Mr. TRUMBULL. I suppose not; and L hope 
theré is no appropriation for him. I shall oppose 
it if it comes in. 

Mr. DOOLITTLE. Certainly; I suppose he 
is in Arizona long ago. 

' Mr. TRUMBULL. No, sir? there never has 
been a Governor-there; and I do not believe the 
surveyor general has done any duty there at all. 

Mr. POMEROY. Yes, sir; they are all there. 

Mr. HOWARD. The Governor and judges 
started some time ago, in September or October, 
to go there, and have been traveling ever since. 
They are on their road there. I do not know 
whether they have reached there or not as yet. 

Mr. FESSENDEN. As my friend from Mich- 
igan suggests that they have started to go there 
and are on their way, it is our business to make 
an appropriation, and the business of the Execu- 
tive Government not to pay them until they have 
entered on their duties. e should make the 
appropriation, otherwise they will not be able to 
pay them. 

r. TRUMBULL. But this is a deficiency 
bill. We should appropriate for that in a gen- 
aval bill. 

Mr. FESSENDEN. Considerable time will 
elapse between now and the Ist of July next. 

Mr, TRUMBULL. Then it is providing for 
a deficiency before it occurs. J understand some 
gentleman from Wisconsin was appointed sur- 
veyor general. My friend from Wisconsin may 
be able to tell us his whereabouts; but Lam in- 
formed that no surveying has been done in Ari- 
zona. {may be incorrectly informed. Tshould 
like. to inquire of the Land Office to know whether 
there has been any surveying done there. Tt ap- 
pears that he has had several clerks in his office, 
and we are to pay him for his salary and that of 
his clerks $4,250. Ido not remember what the 
salary of the surveyor generalis, but E think that 
that would certainly pay his salary for a much 
longer period than he can have been there. One 
of the arguments used to pass that bill was that 
they were not to be paid until they entered on 
their duties there. Now I want to hold gentle- 
men to the arguments that they presented when 
they got that bill through the Senate, to create a 
Territory that we did not have any control of. I 
am vëry sure no Governor went to the Territory 
last summer, because My. Gurley, of Ohio, who 
was appointed Governor, died, and he never went 
to Arizona. That is very certain, 

Mr. DOOLITTLE. 
Maine, was appointed Governorof Arizona, and 
is undoubtedly in Arizona discharging the duties 
of his offiec. I received a communication at the 
commencement of this session from some of these 
gentlemen from Santa Fé, and they were then on 
their way. 

Mr. POMEROY. Isaw all these Government 
officers on their way last summer after they left 
the Missouri river, crossing the plains. 1 pre- 
sume they are there now. They had all got an 
outfit, and were on their way with an escort. 

Mr. DOOLITTLE. Lagrec entirely with what 
my friend from Ilinois says, that the Arizona bill 
expressly provided that the salaries of these offi- 
cers should not begin until they gotthere. That 
is all perfectly right, 

Mr, CONNESS. Do I understand the Senator 
from Kansas to say that these gentlemen wentout 
there with a military escort? 


Mr.POMEROY. Yes, sir; I undertake to say 


And Mr. Goodwin, of | 


i 
i 
| 
t 
i 


that. They got their escort at Fort Leavenworth | 


furnished by the Government. >+: 

Mr. CONNESS.. Then all I have got to say 
is to suggest to the Government that they continue 
to draw all thg officers for the Territories im the 
-extreme West from the extreme East. Wherever 
they can find a man in the East who wants an 
office, let them send him to the extreme West with 
a military escort. It will not cost much. 

Mr. DOOLITTLE. My friend from Califor- 
nia will allow-me to suggest that he isa little mis- 
taken when. he regards Wisconsin. as in the ex- 
treme East, Wisconsin is just the center. 

Mr. CONNESS. I forgot about the Wiscon- 
sin man. 

Mr. DOOLITTLE. And when, in the good 
time coming in-the future, we come to embrace 
all North America within the United States Wis- 
consin will be just about the center of the whole. 

Mr.GRIMES. [should like to inquire whether 
these surveys were made under military escort? 

Mr. POMEROY. [donot know whether any 
surveys were made. I am talking about the offi- 
cers of the Territory; and by the way, as their 
traveling expensesare not paid by the Government 
it docs not make much difference to the Govern- 
ment whether they come from Maine or Califor- 
nia. 

Mr. TRUMBULL. I should like to know if 
the military escort is not under pay? 

Mr. POMEROY. Yes, sir. 

Mr. TRUMBLLL. Then it does cost some- 
thing. 

Mr. POMEROY. But no more than if they 
remained at Fort Leavenworth. The escort get 
no extra pay for going out there. I forgot to 
state that the secretary of New Mexico, who has 
been a secretary for ycars, and was entitled to an 
escort, was with them when I saw them. 

Mr. TRUMBULL. Isa secretary of a Terri- 
tory entitled to a military escort? 

Mr. POMEROY. We never have sent a sec- 
retary to New Mexico without an escort. 

Mr. NESMITH. I move that the Senate do 
now adjourn. 


HOUSE BILL REFERRED. 


The VICE PRESIDENT. The Chair before 
putting that motion will Jay before the Senate a 
House bill for reference. 

The bill (No. 120) to reéstablish the principal 
port of entry for the district of Champlain at 
Plattsburg, and for other purposes, was read 
twice by its title, and referred to thie Committee 
on Commerce. 


REPORT FROM A COMMITTEE, 


Mr. HOWARD. Lask the unanimousconsent 
of the Senate to make a report from the Committee 
on Military Affairs. [‘* No objection.”] The 
Committee on Military Affairs and the Militia to 
whom was referred the bill (S. No. 37) relating 
to the interference of military and naval officers 
in elections, have had the same under considera- 
tion and have instructed me to report it back to 
the Senate with a recommendation that it do not 
pass, accompanied also by a written report, which 
| ask to have printed. 

The report was ordered to be printed. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Oregon that the 
Senate do now adjourn. 

The motion was agreed to; and the Senate ad- 
journed. * 


HOUSE OF REPRESENTATIVES. 
Frivay, February 12, 1864. 

The House met at twelve o'clock, m. Prayer 

by the Chaplain, Rev. W. H. CHANNING. 
TheJournalof yesterday was read and approved. 
LEAVE OF -ABSENCE. 

Mr. YEAMAN asked leave of absence for four 
weeks, on account of pressing business in Ken- 
tucky. 

Leave of absence was granted. 

CONTINGENT EXPENSES OF THE HOUSE. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Clerk 
of the House of Representatives, transmitting his 


annual report of the contingent expenses of the | 


House of Representatives; which was laid on the 
table, and ordered to be printed. 


POST OFFICE FINES AND DEDUCTIONS. 


The SPEAKER also laid before the House a 
communication from the Post Office Department, 
transmitting statement of fines iraposed on and 
deductions made from the pay of contractors-dur- 
ing the year ending 30th June, 1863; which was 
laid on the table, and ordered to be printed. 


DISTRICT COURT IN INDIANA. 


Mr. ORTH asked unanimous consent to have 
taken from the Speaker’s table and passed an act 
(S. No. 100) authorizing the holding of a special 
session of the United States district court for the 
district.of Indiana. © ==> oa 

There being no objection, the bill was taken up, 
and reada first and second time. 

Mr. ORTH demanded the previous question 
on the third reading. ; 

The previous question was seconded and the 
main question ordered: and under its operation 
the bill was read the third time, and passed. 

Mr. ORTH moved to reconsider tbe vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider:on the table. 

The latter motion was agreed to. 


CONSCRIPTION. 


Mr. SCHENCK. I ask whether the report ot 
the Committee of the Whole on the state of the 
Union on the conscription bill does not come up 
in order this morning as the unfinished business? 

The SPEAKER. lt does. 

Mr. KELLOGG, of New York. Will thegen- 
tleman from Ohio yield to me? 

Mr. SCHENCK. I wish first to make an ex- 
planation to the House. I am instructed by the 
Committee on Military Affairs to ask consent of 
the House to take up this bill at two o’elock to- 
day. The bill has just come in from the print- 
ers, and gentlemen would perhaps like to run their 
eye over the amendments reported from the Com- 
mittee of the Whole on the state of the Union 
before votingon them. We think it right thatthey 
should have the opportunity of doing so. If that 
arrangement can be made I propose to go on with 
the bill at that time. 3 

There being no objection, the bill was post- 
poned till two o'clock to-day. 

Mr.SCHENCK. I wish taadvise gentlemen 


of one or two modifications that are necessary to’ 


be made in the printed bill. For instance, in sec- 
tion seven, the commutation to be paid by Quak- 
ers is printed atg400. It should be $300. ‘There 
should also be added to section. twenty-six the 
amendment adopted on the motion of the gentle- 
man from Missouri: ` 


And in all cases where slaves have been heretofore en- 
listed in the military service of the United States, all the 
provisions of this act, so far as the payments of bounty and 
compensation are provided, shall be equally applicable as 
well as to those who may hereafter be recruited. 


CHAMPLAIN COLLECTION DISTRICT. 


Mr. KELLOGG, of New York. I ask con- 
sent that the chairman of the Committee on Com- 
merce may report back a bill recommended by 
the Secretary of the Treasury, in which my con- 
stiluents are interested, 

Mr. WASH BURNE, of Ilinois. It is a bill 
for removing the port of entry in the Champlain 
collection district. The bill, as introduced, pro- 
vided also for an increase of salaries. ‘The Com- 
mittee on Commerce refuse to recommend an in- 
crease of salaries, and only recommend that por- 
tion of the bill which has a local interest. 

Mr. HOLMAN. Ifthe amendmentof the com- 
mittee be concurred in, } will have no objection 

There being no objection, 

Mr. WASHBURNE, of Illinois, reported back 
a bill to reéstablish the principal port of entry for 
the district of Champlain at Plattsburg, and for 
other purposes. 

The bill repeals the act of March 3, 1863, chang- 
ing the port of entry for the Champlain district 
from Plattsburg to Rouse’s Point, and reëstab- 
lishes Plattsburg as the principal port of entry for 
that district, at which the collector of customs is 
to reside, witha deputy collector at Rouse’s Point. 

Theamendment striking cut the section provid- 
ing for an increasc of salaries was agreed to. 

The bill, as amended, was ordered to be en- 
grosscd and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed, 

Mr. WASHBURNE, of Illinois, moved to re- 
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consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


CAROLINE M. NUGHSTON. 


Mr. WASHBURNE, of Illinois, from the Com- 
mittee on Commerce, reported back the petition of 
Mrs. Caroline M. Hughston, and asked that the 
committee be discharged from the further consid- 
eration of the same, and that it be referred to the 
Committee on Foreign Affairs. 

lt was,so ordered. 


REPORTS FROM COMMITTEES. 


` The SPEAKER proceeded, as the regular or- 
“der of business, to call committees for reports of 
‘a private character, commencing with the Com- 


mitteevof Elections. 
: CONSCRIPTION. 
Mr. STEVENS. I want to call the attention 


of the House to a mistake made in the printing 
of the conscription bill, 
Mr. STILES. T object. 


LOWRIE AND GRAY. 


Mr. LONG, from the Committee of Claims, re- 
ported back a bill (H. R. No. 171) for the relief 
of Jacob S. Lowrie and George A. Gray; which 
was read a first and second time, referred to the 
Committee of the Whole House on the Private 
Calendar, and, with the report, ordered to be 
printed. 

WILLIAM G. BROWN. 


Mr. HALE, from the Committee of Claims, 
reported a bill for the relief of William G. Brown; 
which was read a first and second time, referred 
to the Committee of the Whole House on the 
Private Calendar, and ordered to be printed. 


ELI THAYER AND OTHERS. 


Mr.BROWN, of West Virginia, from the Com- 
mittee of Claims, reported a bill for the relief of 
F. A. Holden, Eli Thayer, Hannah Barton, D. 


W. Frisby, and Hiram Bloss; which was read a | 


first and second time, referred to the Committee of 
the Whole House on the Private Calendar, and 
ordered to be printed, 

DARIUS 8. COLE. 


Mr. HOLMAN, from the Committee of Claims, 
reported’ back a bill for the retief of Darius S. 
Cole; which was referred to the Committee of the 
Whole House on the Private Calendar, and or- 
dered to be printed. 


GRANT OF LANDS TO MICHIGAN. 


Mr. DRIGGS, from the Committee on Public 
Lands, reported a bill granting lands to the State 
of Michigan for the construction of certain wagon 
roads for military and postal purposes; which 
was read a first and second time. 

Mr. WASHBURNE, of Illinois. 
private bill? 

The SPEAKER. It is not. 

Mr. HOLMAN. I object to it, unless it be 
proposed to refer it to the Committee of the Whole 
on the state of the Union. 

Mr. DRIGGS. I make that motion. 

The bill was accordingly referred to the Com- 
mittee of the Whole on the state of the Union, 
and ordered to be printed. 


CHURCH LANDS IN CALIFORNIA, 


Is that a 


Mr. HIGBY, from the Committee on Public | 
Lands, reported back House bill No. 179, con- 


cerning Jands in the State of California. 

Mr. HIGBY. Mr. Speaker, the object of this 
bill is simply this: these lands belong to the Cath- 
clic church, and the bishop is acting as trustee. 
They are ina remote part of the State, and the 
church desires to sel] them that they may use the 
funds for their institutions elsewhere. I move 
that the bill be put on its passage. 

The bill was ordered to be engrossed and read 


a third time; and being engrossed, it was accord- | 


ingly read the third time, and passed. 
WASHINGTON UNIVERSITY LANDS. 


Mr. HIGBY, from the Committee on Public 
Lands, reported back a bill to amend an act ap- 
proved July 17, 1854, entitled “An act to amend 
an act approved September, 1850, creating the 
office of surveyor general of publie lands for 
Oregon,” &c., with a substitute. 


Mr. COX. This is a public bill, and I object, 
as there are others entitled to precedence. 

Mr. COLE, of Washington. This is a pri- 
vate bill,and I hope the gentleman will withdraw 
his objection. 

Mr. HIGBY. Tindorse what the Delegate has 
stated. This is purely a local matter. 

Mr. COX. If there is no discussion of the bill, 
I withdraw my objection. 

The substitute reported by the Committee on 
Public Lands was agreed to. 

Mr. COX. Has this bill been recommended 
by the Committee on Public Lands? 


Mr. HIGBY. The Committee on. Public Lands | 


has recommended the passage of this bill. The 
committee had full information on the subject be- 
fore they took action. The lands have been dis- 
posed of by the Territory of Washington. They 
have erected thereon buildings, and have a fine, 
flourishing school, and they have some thirty 
thousand dollars as a fund outatinterest. They 
had power to dispose of the lands. The people 
who have the lands, however, and to whom they 
were transferred by the Territory of Washing- 
ton, feel uneasy with the title given, and come to 
Congress for a sufficient tide. The bill is only 
for the purpose of quieting title to these lands. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. COLE, of Washington, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


DICTIONARY OF CONGRESS. 


Mr. BALDWIN, of Massachusetts. Iam di- 
rected by the Committee on Printing to submit the 
following report: 

The committee having come to no agreement on the 
following resolution, report it as committed: 

Resolved, ‘That there be printed for the use of the mem- 
bers of the House the regular number of copies of the work 
prepared by the late librarian, cntitied “A Dictionary of the 
United States Congress ;’? and that the Clerk of the Llouse 
shall pay a suitable copyright, provided the same does not 
exceed two dollars per copy. 

Mr. HOLMAN. I rise toa pointof order. I 
desire to know whether such a resolution was 
adopted by the House and referred to the Com- 
mittee on Printing? 


The SPEAKER. The Chair willexamine and 
ascertain, 
Mr. WILSON. I move to lay the resolution 


on the table. 

The SPEAKER. The gentleman who made 
this report can state whether this resolution was re- 
ferred by the House to the Committee on Printing, 

Mr. BALDWIN, of Massachusetts. It was. 

Mr. HOLMAN. Does not this resolution in- 
volve an appropriation? 

The SPEAKER. Itdoesnot. The moncy is 
to be paid out ofthe contingent fund of the House. 

Mr. BRANDEGEE. I hope the gentleman 
from Towa will withdraw his motion to lay onthe 
table. It seems to me that this book is asimport- 
ant to this House as Barclay’s Digest is. 

Mr. HOLMAN. I call the yeas and nays upon 
the motion to lay on the table. 

Mr. WILSON. I suggestto the gentleman from 
Indiana that we take the yeasand naysupon the 
adoption of the resolution, 

Mr. BRANDEGEE. I call the previous ques- 
tion upon the adoption of the resolution. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. WILSON. I call the yeas and nays upon 
its passage, 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
affirmative—yeas 77, nays 61; asfollows: 

YEAS—Messrs. James C. Allen, William J. Allen, Al- 
ley, Ancona, Anderson, Baily, Augustus C. Baldwin, Bliss, 
Brandegee, Brooks, Broomall, James S. Brown, Clay, 
Coffroth, Cox, Cravens, Creswell, Dawson, Deming, Den- 
nison, Dixon, Eden, Edgerton, Eldridge, Finck, Frank, 
Ganson, Grider, Griswold, Hale, Herrick, Jolm H. Hubbard, 
Hutchins, William Johnson, Kalbfleisch, Kernan, King, 
Knapp, Law, Le Blond, Long, Mallory, Marcy, McAlis- 
ter, McDowell, McKinney, William H. Miller, Moorhead, 
Morrison, Nelson, Noble, Jobn ONeill, Perry, Radford, 


Wittiam H. Randall, Alexander H. Rice, Rogers, James 8. | 


Rollins, Ross. Scott, Smith, Spalding, Starr, John B. Steele, 
Stiles, Strouse, Stuart, Sweat, Thayer, Voorhees, Wads- 
worth, Webster, Whaley, Joseph W. White, Winfield, 
Fernando Wood, and Yeaman—77. 

NAYS—Messrs. Allison, Ames, Ashley, John D. Bald- 


win, Baxter, Beaman; Boutwell, Wiliam G. Brown, Cobb, 
Cole, Henry Winter Davis, Thomas F. Davis, Driggs, Bekr. 
ley, Eliot, Farnsworth, Fenton, Gooch, Grinnell, Higby, 
Holman, Hooper, Hotchkiss, Hulburd, Kasson, Kelley; 
Orlando Kellogg, Longyear, Marvin, McBride, McClurg, 
McIndoc, Mortiil, Daniel Morris, James R.:Morris, Amos : 
Myers, Leonard Myers, Norton, Charles O'Neill, Orth, 
Patterson, Pendleton, Perham, Pike, Pomeroy, JohnH. 
Rice, Edward H. Rolins, Schenck, Scofield, Shanhon, 
Sluan, Smithers, Thomas, Tracy,- Upson; Van Valken- 
burgh, Elihu B. Washbume, William B: Washburn, Wil-,- 
der, Wilson, and Windom—61, ii 

So the resolution was adopted. i 

Before the above result was-announgedy iz- 

Mr. HOLMAN saida I rise to a.question of. 
order before the result of. the vote is announced.. 
I do not know how the matter is to be remedied, 
but Lam assured by the clerk who would prop-. 
erly have control of the file of resolutions that: 
this resolution upon- which the Committee on: 
Printing has acted, and which they presumed was 
properly referred to them, was never in fact acted 
upon by the House and referred: to that commit- 
tee. ‘ an 

Mr. BRANDEGEE.. I submit that that is no 
question of order. : iad 

Mr. HOLMAN. I submit that there has been. 
a misapprehension upon the part of the committee 
in submitting the report tothe House acting upon 
the supposition that the House had referred the 
matter to them. I suppose the House can arrest, 
proceedings as soon as the fact was known that’ 
the ground upon which their action was predi- 
cated was erroneous. on 

The SPEAKER. The Chair cannot take the 
responsibility of arresting proceedings after the 
action which the House has taken upon it. The 
Ilouse can reverse its action by a motion to rè- 
consider. Committees have cognizance of mat- 
ters in two ways—by bills or resolutions being 
referred to them, and secondly, by petition. The 
Chair inquired of the gentleman from Massachu- 
setts [Mr. Batpwiy] if the resolution had been 
referred to the committee. He said it had beens- 
and the House has now acted upon it. 

The result of the vote was then announced as 
above recorded. : i 

Mr. BRANDEGEE moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on the 
table. ; 

Mr. HOLMAN. Upon the motion to recon» 
sider I demand the yeas and nays. 

Mr. MORRILL. If the motion to lay on the. 
table should not prevail, would not the motion to 
reconsider be before the House? : 

The SPEAKER. It would. 

Mr. MORRILL, And it would be in the power 
of any member to move to amend the resolution 
so as to allow any member who desires to have 
the book in his library to pay the money out of 
his own pocket. 

The SPEAKER. The Chair cannot answer 
that question. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
afirmative—ycas 76, nays 69; as follows: 

YEAS—Messrs. James C. Allen, William J. Allen, An- 
cona, Anderson, Baily, Augustus O. Baldwin, Bliss, Bran- 
degee, Brooks, Broomall, James 8. Brown, Chanler, Cot 
froth, Cox, Cravens, Creswell, Dawson, Dennison, Eden, 
Edgerton, Eldridge, English, Finck, Frank, Ganson, Grider, 
Griswold, Hale, Hail, Herrick, Hatehins, William Johnson, 
Kalbfieisch, Kernan, King, Knapp, Law, Le Blond, Long, 
Maliory,Marcy, McAllister, M@Dowell, McKinney, Willian 
H. Miller, Morrison, Nelson, Noble, John O'Neill, Perry, 
Pruyn, Radford, William H. Randall, Alexander H. Rice, 
Robinson, Rogers, James 8. Rollins, Ross, Scott, Smith, 
Spalding, Joha B. Steete, Stiles, Strouse, Stuart, Sweat, 
Thayer, Voorhees, Wadsworth, Webster, Whaley, Chitton 
A. White, Joseph W, White, Winfield, Fernanda Wood, 
and Yeaman—76. 

NAYS-—Messrs. Allison, Ames, Ashley, John D. Bald- 
win, Baxter, Beaman, Jacob B. Blair, Boutwell, Boyd, Wil- 
liam G. Brown, Freeman Clarke, Cobb, Cole, Henry Winter 
Davis, Thomas T. Davis, Dawes, Donnelly, Driggs, Eckley, 
Eliot, Farnsworth, Fenton, Grinnell, Higby, Holman, 
Hooper, Hotchkiss, Asahel W, Hubbard, John H. Hubbard, 
Hulburd, Julian, Kasson, Kelley, Francis W. Kellogg, Or- 
jnudo Kellogg, Longyear, Marvin, McBride, McClurg, 
McIndoe, Samuel F. Miller, Morrill, Daniel Morris, Amos 
Myers, Leonard Myers, Norton, Charles O'Neill, Orth, 
Pauersou, Perham, Pike, Pomeroy, Jotin H. Rice, Edward 
H. Rollins, Schenek; Shannon, Sloan, Smithers, Starr, 
Stevens, Upson, Van Valkenburgh, Elihu. B. Washbume, 
William B. Washburn, Wheeler, Williams, Wilder, Wil- 
son, and Windom—69. ~ 

So the motion to reconsider was laid on the 
table. Der 

During the roll-call, * 

Mr. KASSON stated that Mr. Buow was ab- 


sent from the House-on account of sickness. 
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Mro VAN VALKENBURG H stated: that: his: 
colleague; Mr. A. W. CLARK; was confined to: his 
room. by sickness. aes 

"ihe veal of.the vote having been announced 
aë above recorded, 4 . uin 

TheSPEAKERsaid: As there has beena ques- 
tion raised in regard tó this resolution, the Chair 
will state. that. upon an. examination-of the files 
and Journals of the House it has been found that 
upon. the 17th of December last the memorial of 
Charles Lanman, including this resolution, was 

resented: by the. gentleman from. Connecticut 
[Mr. Demme and referred to the Committee on 
rinting; so tl 
of the ‘subject. - 

“Mr; HOLMAN. It appears, then, that the 
House didnot in fact refer the resolution to the 
committee, but it was filed with a memorial under 
the rules. 7. 

The SPEAKER. The House did not adopt 
it, or it would not be before the House now; but 
it was referred under the rules. 

Mr. HOLMAN. It would seem that under the 
act of 1856 members have to pay for these books 
or have the amount deducted from their salaries; 
so that the result of the vote does not materially 
affect the public iuterests. In this I may be mis- 
taken, ° 
RAILROAD FROM NEW YORK TO WASHINGTON. 


Mr. BROWN, of Wisconsin. I ask the unan- 
imous consent of the House to introduce a bill to 
provide for the construction of a line of railroad 
communication between the cities of Washington 
and New York, and toconstitute the same a public 
highway, a military road, and a post route of the 
United States. 

Several Memsers objected. 


DANIEL WORMER. 


Mr. W.J: ALLEN, from the Committee of 
Claims, reported a bill for the relief of Daniel 
Wormer; which was read a first and second time 
by its title, referred to the Committee of the Whole 
on the Private Calendar, and ordered to be printed, 


GRANT.OF LANDS TO MICHIGAN, 


Mr, DRIGGS. Lask the unanimous consent 
of the House to let the vote referring the bill in 
relation to a grant of lands to Michigan to the 
Committee of the Whole on the state of the Union 
be reconsidered, and let the bill be rinted, and 
recommitted to the Committee on Public Lands. 

Mr. HOLMAN. It seems to me that. the bill 
ought to be considered in Committee of the Whole 
on the state of the Union. If recommitted the 
committee may report it back and put it upon its 
passage without due consideration, 

Subsequently Mr. Horman withdrew his ob- 
jection, the vote on the motion to refer the bill to 
the Committee of the Whole on the state of the 
Union was reconsidered, and the bill was recom- 
mitted to the Committee on Public Lands, and 
ordered to be printed, 


CIRCUIT COURTS ON THE PACIFIC. 


On motion of Mr. McBRIDE, by unanimous 
consent, bill of the Senate No. 51, amendatory 
of ‘and supplementary to “An act to provide cir- 
cuit courts for the distriets of California and Ore- 
gon, and for other purposes,” approved March 1, 
1863, was taken from the Speaker’s table, read a 
first and second time by its title, and referred to 
the Committee on the Judiciary. 


SPEEDY TRANSPORTATION OF MAILS. 


Mr, ALLEY, by unanimous consent, from the 
Committee on the Post Office aud Post Roads, 
reported back a bill to secure the speedy trans- 
nortation of the mails, and moved that the same 

e recommitted to the committee, and printed. 

The motion was agreed to. 

JOHN W. CLARK. 

On motion of Mr. PATTERSON, the Com- 
mittee for the District of Columbia wag discharged 
from the further consideration of the petition of 
John W., Clark and the affidavits of John Bran- 


non and Mclntyre Key, and the same were laid 
upon the table. 


` PAY OF OFFICERS OF UNITED STATES COURTS. 


On motion of Mr. WILSON, the Committee 
on the Jufliciary was discharged from the further 
consideration of the petition of criers and officers 
attached to the United States courts for the south- 


at the ‘committee had cognizance 


same was laid upon the table. i 
SALARIES OF JUDGES OF DISTRICT- COLUMBIA. 


On motion of Mr. BOUT WELL, the Commit- 
tee on. the Judiciary was discharged from the fur- 
ther consideration of the memorial of members of 
the bar of the District of Columbia, praying an 
increase of the salaries of the judges of the Dis- 
trict of Columbia; and the same was laid upon 
the table. í 


erndistrict of New York for fixed salaries; and,the 


it os JOSEPH FORD. 

Mr. THAYER, from. the Committee on Pri- 
vate:Land Claims, reported a bill confirming the 
title of Joseph Ford to certain lands in Rice coun- 
ty, in the State of Minnesota; which was read a 
first and second time by its title. 

Mr. THAYER. I will ask the House to put 
this. biH upon its passage; and with the consent of 
the House I will make a very brief explanation’ 
of the facts on which the bill is founded. 

The bill is unanimously reported by the Com- 
mittee on Private Land Claims, and the facts upon 
which it is based are these: Joseph Ford is a 
privat soldier in the Army of the United States. 

n 1855 he filed a preëmption claim to'one hundred 
and sixty acres of land situate in Rice county, in 
the State of Minnesota. In 1858, three years 
afterwards, he purchased, in good faith, a land 
warrant which he located upon those one hundred 
and sixty acres. He entered into possession and 
expended about twelve hundred dollars in im- 
provements upon the land thus entered. Five 
years subsequently, to wit, in the year 1863, he 
was notified that the land warrant which he had 
purchased in good faith and located, and under 
which he had entered upon and improved those 
lands was invalid, for the reason thatit had been 
obtained, as was alleged, by false and fraudulent 
pretenses, and that his title was consequently 
void. About the time of receiving this notice 
which, as I have said, was five years after he had 
purchased and Jocated the warrant and made his 
Improvements, he volunteered as a private soldier 
in the Army of the United States, and he has been 
in the Army ever since. It has thus been utterly 
impossible for him to raise the money necessary 
to make a fresh entry of the lands, or to buy a 
new land warrant. “He purchased the original 
land warrant in good faith. It had passed through 
several hands, and he paida full price for it. The 
invalidity of the warrant, if it be invalid, was 
owing probably to the neglect of the officers of 
the United States in issuing it originally. The 
committee have thought that whatever might be 
the state of the law with regard to the question 
arising as between Ford and the United States, 
owing to the peculiar circumstances of his case, 
he having abandoned his home and family in 
order to fight the battles of his country, and it 
being thus out of his power to raise a sufficient 
sum to pay twice for his lands, and his wife and 
children being in danger, unless Congress inter- 
feres for his relicf, of being turned out of their 
home, while he is in the service of his country, 
the committee under these circumstances unani- 
mously reported this bill. 

Mr. WASHBURNE, of Minois. With the 
permission of the gentleman from Pennsylvania, 

desire to say a word. 

Mr. THAYER. I yield to the gentleman for 
that purpose. 

Mr. WASHBURNE, of Ilinois. The case 
which the gentleman from Pennsylvania states 
appeals very strongly to the sympathy of the 
House, but it seems to me that in passing this 
bill we should be making a very dangerous prece- 
dent hereafter. 

Now, as I understand the law in relation to the 
location of land warrants, where a land warrant 
is located in good faith and it turns out after- 
wards to be defective, the Land Office, in consid- 
evation of that good faith, permits the party to get 
another land warrant and thus secure his title to 
the land. It seems from the statement that the 
gentleman makes that this party would have that 
right precisely as any other party would have; 
but the gentleman makes the point that he, being 
in the military service, is unable toraise the money 
necessary to replace this defective land warrant. 

Now, sir, if it be true that this land is worth 
$1,200, it seems to me very strange that the money 
could not be raised to replace this land warrant, 
which at most would not amount to more than 


$100.. I think this.is improper legislation, and I 
think. the House should hesitate to makea prece- 
dent in a case like this which will change the rule. 

Mr. THAYER. I am not able to appreciate 
the point made by the gentleman from Hlinois. 
1 will, however, correct one statementoffact which 
he has made... The land warrant which. Ford 
located cost him $200. 

Mr. WASHBURN, of. Hlinvis. I did not 
make any point on that. Imade the point that 
land warrants are now worth only about half the 
minimum price of the public lands—but seventy- 
five cents an acre, or a little more—and_ jt would 
therefore cost about one hundred and, fifty dollars 
to replace the defective land warrant which Ford 
located. í : A aX 

Mr. THAYER. T do not know how much it 
would cost to replace the warrant which was 
bought and located in good faith by this ier, 
but I do know that he paid $200 in cash it in 
1858, and that in the interval that elapsed between 
1858 and 1863, a period of five years, he received 
no notice whatever affecting his title, and that 
during that time he made valuable improvements 
upon the.lands which he had located. 

Mr. WASHBURNE, of Minois. Was he not 
advised that he could, at any time after the dis- 
covery that the land warrant which he bad located 
was defective, replace it by another land war- 
rant? 

Mr. THAYER. Certainly; I have expressly 
stated that in 1863, five years after locating his 
warrant, and after he had expended such money 
as was at his command in building a house for 
the shelter of his family and improving a portion 
of these one hundred and sixty acres—for that ig 
the whole amount in controversy—he was sud- 
denly notified by the Land Office that the warrant 
under which he had located his land, and which 
he bought in good faith, was invalid, not by any 
fault of his, but because, as I maintain, there was 
laches on the part of the officers of the Government 
of the United States in issuing a land warrant to 
a‘person who was not entitled to it. 

Mr. WASHBURNE, of Ilinois. I wish to 
ask the gentleman a question, for I desire to 
understand this matter. He speaks of laches on 
the part of officers of the Government in issuing 
this land warrant. I would like to know in what 
respect? There is no pretense, I presume, that 
the land warrant issued by the Government was 
nota good warrant. It may have been invalid, 
perhaps, on account of a defective assignment, 
and if that be the case, if this party bought the 
warrant with a defective assignment, then: the 
party who sold it to him is responsible for the 
amount which he paid. If we vote this man his 
land he not only gets the land, but he recovers 
from the party of whom he purchased the land 
warrant the whole amount that he paid for it. 

Mr. THAYER. The gentleman from Hlinois. 
is entirely mistaken. Itis not owing to any de- 
fect in the assignment of the land warrant. ` Itis 
expressly found by the committee and shown to 
the committee that the invalidity is owing to the 
fact that itis alleged by the land officers thatthe 
warrant was originally obtained by false and 
fraudulent pretenses. ‘There is no allegation on 
the part of anybody that the warrantis nota per- 
fectly good warrant onits face. There is nothing 
on its face to putanybody on his inquiry about it. 
It is on its face as good a warrantasa ny Treasury 
uote issued by the Treasury of the United States 
is on its face a good Treastiry note. It was un- 
der such circumstances that the soldier bought the 
warrant. The assignment was perfectly regular. 
He had entered theland.and had expended the ac- 
cumulations of his toil upon it. And five years 
after he had purchased the warrant, thus perfectly 
good on its face, he is suddenly notified by the 
Land Office that it was obtained by the original 
owner from the Land Office by false pretenses, No 
one, I apprehend, can impute to this man any 
laches ov neglect. No one can say that anybody 
would notbe deceivedin purehasing this warrant. 

The gentleman from Illinois thinks that this 
man ought to buy another warrant and locate it, 
I am disposed to think that perhaps a very nice 
question of law might arise between the legal title 
of the United States and the equity of this man. 
i do not propose now to argue that question. I 
think that the circumstances of the-case are such 
as appeal to every man in the House. On re- 
ceiving notice of the invalidity of the warrant he 
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abandoned his home and family and entered the 


Aimy asa: private soldier. He has been in that 
Service.ever since. His farm has been neglected, 
his family ‘abandoned, and he has found it utterly 
impossible to raise money enough to purchase 
another warrant. . He has before him the pros- 
pect of having to witness his home being taken 
from him and, his wife and children turned out 
while he is himself engaged in bearing arms in 
the service of his country. 

I suppose, Mr. Speaker, that this man could 
get his land free under the homestead law, but I 
am unwilling to put him to that course. The 
committee thought that, under the circumstances, 
owing to the peculiar hardship of thecase, through 
the laches of. the Government in: putting into cir- 
‘culation a warrant which it subsequently alleges 
was obtained by false pretenses, taking into con- 
sideration the good faith of the soldier, the service 
he is now rendering, and the impossibility of re- 
deeming himself through absence in the Army, I 
believe the House will feel disposed to pass the 
bill for his relief. 

The question being on the engrossment and 
third reading of the bil, 

Mr. WASHBURNE, of Illinois, called for a 
division, 

The SPEAKER ordered tellers; and appointed 
Messrs. Wasuburne of Illinois, and Yeaman. 

The House divided; and the tellers reported— 
ayes 90, no I. i 

The SPEAKER voted in the afirmative to 
miake a quorum. 

Mr. WASHBURNE, of Ilinois. 
has no right to vote. 

The SPEAKER. The Chair has a right to vote 
on every question, 

Mr. WASHBURNE, of Illinois. Under the 
rules the Chair has no right to vote unless there 
be a tie vote. 

The SPEAKER. The Chair will havea prece- 
dent on the subject read, as he claims the right 
to vote. The Clerk will read from the note to 
page 159 of the rules of the House of Represent- 
atives. 

The Clerk read, as follows: 

“Ona very important question taken December 9, 1803, 
on an amendment to the Constitution so as to change the 
form of voting for President aud Vice President, which re- 
quired a vote of two thirds, there appeared 83 iu the aflirm- 
ative and 42 in the negative; it wanted one vote in the af- 
firmative to make the constitutional majority. The Speaker, 
(Macon,) notwithstanding a prohibition in the rule as itthen 
existed, claimed and obtained his right to vote, and voted 
in the affirmative; and it was by that vote that the amend- 
ment to the Constitution was carried. The right of the 
Speaker, as a member of the House, to vote onal! questions 
is secured by the Constitution. No act of the House can 
take it from him when he chooses to exercise it.” 

The SPEAKER. The Chair chooses to exer- 
cise the right in this instance. 

Mr. WASHBURNE, of Hlinois. 
the rule of the House be read. 

The SPEAKER. The Clerk will read rule 7. 

The rule was read, as follows: 

“In all cases of ballot by the House, the Speaker shall 
vote; in other cases he shall not be required to vote unless 
the House be equally divided, or unless his vote, if given to 
the minority, will make the division equal; and in case of 
such equal division, the question shall be lost.?? 

The SPEAKER. When there is a tie vote or 
a ballot vote, the Chair can be required to vote; 
but ag the House will observe, on one of the most 
important questions that can come before the 
House, a proposed amendment of the Constitu- 


The Chair 


I ask that 


tion of the United States, one of the predecessors , 


of the present occupant of the chair, (Mr. Ma- 
con,) claimed the right to vote, and the right was 
conceded, notwithstanding the prohibitory char- 
acter of the rule then existing, but which has 
since been modified asjust read. The Chair there- 
fore thinks, although it is not usual to vote except 
in cases of a tie vote or to make a quorum, that 
he has the right to do so. 

Mr. WASHBURNE, of Hinois. Then the 
Chair disregards the rule of the House. 

The SPEAKER. No, sir; the Chair enforces 
the rule of the ITouse, 

The bill was engrossed and read the third time. 
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The 
bill. , : 

The bill was passed; there being, ona division 
—ayes 90, noes 2. - 

Mr. THAYER nfbved to reconsider the vote 
by which the bill was passed; and also moved 
pe the motion to reconsider be laid upon thé 
table, 

The House was divided; and there were—ayes 
81, noes 2; no quorum voting. 

The SPEAKER ordered tellers; and appointed 
Messrs. Ranpauu of Kentucky and Ross. 

The motion to reconsider was laid upon the 
table, the tellers having reported—ayes 114, noes. 


AGRICULTURAL REPORT. 


Mr. CLAY. Iam directed by the Committee 
on Agriculture to report the following resolution: 

Resolved by the House of Representatives, That the 
Superintendent of Public Printing be, and he is hereby, in- 
structed to print one hundred thousand additional copies 
of the annual agricultural report for the year 1862, eighty 
thousand of which for the use ofthe members of the House, 
and twenty thousand for the use of the Agricultural De- 
partment, 

Resolved further, ‘Chat the said copies shall be bound 
with the plates or pictures distributed throughout the vol- 
ume where the subject-matter is treated of, similar to those 
heretofore printed and bound forthe Commissioner of Agri- 
culture. 

Mr. WASHBURNE, of Illinois. I hope that 
the gentleman from Michigan (Mr. Beaman] will 
present and have read to the House a petition 
which he has received on this subject. . 

Mr. BEAMAN. Itis in the hands ofthe Com- 
mittee on Agriculture. 

The SPEAKER. The resolution, under the 
rules, must go to the Committee on Printing. 

Mr. CLAY. Why? 

The SPEAKER. Because it provides for print- 
ing of extra numbers of a public document. 


DEPARTMENT OF AGRICULTURE. 


Mr. WHALEY. Iam directed by the Com- 
mittee on Agriculture to report the following: 

Whereas the space assigned to the Department of Agri- 
culture, in the Patent Office building, included between the 
central crypt and the west wing, in the first story on the 
south front, is cutirely inadequate to the necessities of the 
Department—two of the rooms within these limits being 
used as farnace-rooms for the Patent Office, one asa chem- 
teal laboratory, and another having recently been taken for 
the use of the Land Offiee—having but five rooms within 
one smali store-room for the busi s of the Department; 
and whereas additional rooms are spensably necessary 
for the convenience of the Commissiouer, for the accom- 
modation of the clerks engaged in the collection and com- 
pilation of statistics aud in other official duties, for the bet- 
ter accommodation of the operations ofthe chemist iu mak- 
ing agricultural tests, analyses, and experiments, and forthe 
arrangement and exhibition of pomological, entomological, 
and agricultural specimens, models, and paintings: There- 
fore, 

Beit resolved by the Senate and House of Representatives 
ofthe United States of Americain Congress assembled, That 
in addition to the rooms now occupied by the Department 
of Agriculture there shall be, and hereby is, assigned to the 
said Department the suite of rooms upon the first floor in- 
cluded between the southwest corner and the western en- 
trauce of the Patent Office building. 


Mr. MORRILL. Mr. Speaker, this is an im- 
portant matter, and I hope that it will notbe passed 
without further investigation. As l understand 
the purpose of Congress in creating the Depart- 
ment of Agriculture, it was not intended that it 
should grow and increase in magnitude go as to 
be equal to almost any Department of the Govern- 
ment in point of expenditures. It was created 
rather for the benefit of agriculture than the em- 
ployment of a large number of clerks, The ap- 
propriation made last year is, I understand, al- 
ready expended, and there have been additional 
sums expended without any authority of Jaw 
whatever. I understand further that the Com- 
missioner of Agriculture has already applied to 
the Senate for $20,000 as a deficiency. 

By looking at the estimates for this year 1 ob- 
serve that there are to be two clerks employed 
solely for the purpose of disbursing the amount 
to be paid to employés of that Department. Qn 
looking at the number I find that those who are 
permanently employed exceed the number of those 
employed in the State Department, and that there 
is a much larger excess in the number of tempo- 


question recurred on the passage of the 
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rary employés.’ Ido not believe: that: Congress | 
intended so large an outlay: ‘Ido Wot believe it 
was the purpose of Congress.to authorize so ex» 
pensive an establishment, though no man. in this 
House is a better friend of agriculture. and agri- 
culturists than Tam. By a simple provision ot 
a few lines creating this Department power was 
given to employ a chief clerk and a botanist, chem- 
ist, and entomologist for such time as their.ser- 
vices might be needed. We have now all these 
permanently employed for each of the purposes 
indicated. The law only permitted the Commis- 
sioner to employ other persons as.Congress might 
from time to time provide, buta draughtsman and 
translator have been asked for, and many other 
persons have been employed without the sanction 
of law. Ido not know but all these ublicensed 
expenditures are necessary, but I believe that.it' 
would be wise in Congress to wait until the select 
committee appointed to investigate certain matters 
in reference to the Department can have.time to rer 
port, until that committee can examine whether 
the moneys we have already appropriated have 
been wisely and properly expended, and until we 
know whether the rooms proposed can be set 
apart without inconvenience to other Departments 
or not. : 
Mr. WASHBURNE, of IHinois. [move that 
the resolution be referred to the select committees 
Mr. ORTH. The select-committee, of which 
I am chairman, have no power to investigate the 
expenses of the Department of Agriculture. 
Mr. MORRILL demanded the previous ques- 
tion. f 
Mr. RICE, of Maine. I move that the resolu» 
tion be referred to the Committee on Public Build- 
ings and Grounds. 
The SPEAKER. That motion is notin order. 
Mr. WHALEY. We do not upon this joint 
resolution propose to enter into any discussion on 
the subject of expenditures. We do not choose 
to keep that Department in a cramped condition 
where they have not room, at the present time, to 
beeven comfortable. The Committee on Agri- 
culture will probably have an opportunity here- 
after to discuss this question of expenditurés. E 
propose by this resolution, as instructed by the 
committee, to give them the four additionat 
rooms which they need. £ : 
‘The motion to refer the joint resolution to the 
select committee was not agreed to. 
The resolution was then ordered to be engrossed. 
and read a third time. i 
Mr. FARNSWORTH. Has the resolution 
been engrossed? 
The SPEAKER. It has not. 
Mr. FARNSWORTH. lcall for the reading 
of the engrossed bill. 
Mr. MALLORY. I move that the House ad- 
journ; and upon that [demand the yeas and nays. 
Mr. COX. I move that when the House ad- 
journs it adjourn to meet on Monday next. 
Mr. WILSON. Upon that F demand the yeas 
and nays. ` 
Mr. DAVIS, of Maryland, demanded tellers 
on the yeas and nays. Sd 
Tellers were ordered; and Mr. Matiory, and 
Mr. Davis of Maryland, were appointed. 
The House divided; and the tellers reported— 
ayes thirty-three, a sufficient number, 
So the yeas and nays were ordered. _ 
The question was put; and it was decided in 
the affirmative—yeas 77, nays 75; as follows: 
YEAS—Messrs. James ©. Allen, William J. Allen, An- 
cona, Baily, Augustus C. Baldwin, Jacob B. Blair, Bliss, 
Boyd, Brooks, James S. Brown, William G. Brown, Chan- 
ler, Clay, Cotfroth, Cox, Cravens, Dawson, Eden, Bager- 
ton, Eldridge, English, Ganson, Grider, Griswold, Hale, 
Hall, Harding, Benjamin G. Harris, Herrick, Holman, 
Hotchkiss, Hutchins, William Johnson, Kalbficiseh, Ker- 
, Knapp, Law, Lazear, Le Biong, Long, Mallory, 
Marcy, McDowell, McKinney, Moorhead, James R. Mortis, 
Neison, Noble, Patterson, Pendleton, Perry, Pike, Pruyny 
Radiurd, Samuel J. Randall, Rogers, Edward H. Rollins, 
James S. Rollins, Ross, Scott, Smith, Starr, John B, Steete, 
Stiles, Strouse, Stuart, Sweat, Thomas, Wadsworth, Web- 
ster, Whaley, Wheeler, Chilton A: White, Josepir Wa 
White, Willtams, and Fernando Wood—77. p 
NAYS—Messrs. Alley, Ames, Arnold, John D. Baldwin, 
Baxter, Beaman, Boutwell, Braudegee, Broomall, Freeman 
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Clarke; Cobb, Cole, Creswell, Henry Winter Davis, Thomas 
‘Te Davis, Dawes, Deming, Dixon, Driggs, Eckley, Eliot, 
: Farnsworth, Fenton, Fick, Frank, Garfield, Gooch, Grin- 
nell, Higby, Hooper, Asahel W. Hubbard, John H: Hubbard, 
Hulburd, Jenckes; Julian,. Kasson, Kelley, Francis W. 
Kellogg, Orlando Kellogg, Longyear, Marvin, McBride, 
McClarg, McIndoe, Samuel K. Miller, Morrill, Daniel Mor- 
tis, Amos Myers, Leonard Myers, Norton, Odell, Charles 
O'Neill, Orhi, Perian; “Pomeroy, Wikian H. Randali, 
Alexander: H.: Rice; John H. Rice, Schenek, Scofield, 
: Bhannon, Sloan, Smithers, Spalding, Stevens, Thayer; 
Upson, Van Valkenburgh, Elibu.B. Washburne, William 
B: Washburn, Wilder, Wilson, Windom, Woodbridge, and 
Yeaman--75. ise 7 : 
So the motion wis agreed to. 

Mr. SCHENCK. | Is there any question now 
pending? 00o 

‘The SPEAKER. There is a demand for the 

` yeas and nays upon ‘the motion to adjourn. 

Mr. MALLORY. Iwithdraw the motion.to 
adjourn. ; ; 

“Mr. SCHENCK. Isthereanything to prevent 
proceeding now-to the consideration of the enroll- 
ment act? 

The SPEAKER. The question is on the third 
reading of the joint resolution. 

° The résolution being engrossed, it was then 
read the third time, and passed. 

Mr. WHALEY moved to reconsider the vote 
by which the joint resolution was passed, and 
also moved to lay the motion to reconsider on the 
table. : 

The latter motion was agreed to. * 


CONSCRIPTION BILL. 


. : Mr. SCHENCK called up the consideration of 
the enrollment bill, and proceeded to correct sev- 
eral errorsiwhich occurred in the printing of the 
substitute offered yesterday by the Committee on 
Military, Affairs, and concluded by calling the 
previous question, — 

Mr. STEVENS. Lask the gentleman to with- 
draw. that demand for a moment. 

Mr. SCHENCK. Iwill hear what the gentle- 
man has to say. 

Mr, STEVENS. I suppose, from looking over 
this bill, that there will be no disposition to go 
over all the amendments which have been made 
by the Committee of the Whole on the state of 
the Union if we can get a vote on those matters in 
which the substitute and the amendments differ. 
What I propose is that before the previous ques- 
tion is. called we shall be permitted to offer an 
amendment. I propose that we shall dispense 
with going over those amendments of the Com- 
mittee of the Whole, provided the gentleman will 
allow us to offer an amendment, which £ will in- 
dicate, and which will make the two conform. 
If the TLouse reject the amendment I offer, the 
question will come up as between the substitute 
and the original bill, If the House adopt or re- 
ject. my amendment by a fair vote, of course I 
shall vote forthe bill. My proposition is to strike 
aut all after the word ENN in the sixth sec- 
tion, and to insert in lieu thereof the words 
“during the time for whieh the person was drafted , 
unless the rolls shali sooner be exhausted,” so 
as to make the section conform to the amendment 
which, by a very large vote, was adopted by the 
Committee of the Whole. 

If the gentleman will allow me to offer that 
amendment and take a vote upon it, I think we 
will all agree to. take a vote between the substi- 
tute and the original bill, I donot ask the gente- 
mau to accept the amendment, but only to let us 
have a voto upon it. 

Mr, GARFIELD, It would not do at all in 
the shape in which it now stands. 

The SPEAKER, Unless by unanimous con- 


sent the amendment could nat be voted on at this 
time, ` 


Mr. STEVENS. I know that, and Lam there- 
fore asking it, 

The SPEAKER. The first question will be 
upon the various amendments reported from the 
Committee of the Wholeon the state of the Union. 

Mr. STEVENS. I am aware of that, but a 
vote can be taken on my amendment by unani- 

i mous consent, 

Mr. SCHENCK. I suggest to the gentleman 
from Pennsylvania that instead of saying “unless 
the roll has been previously exhausted,” he shall 
say ‘unless the names placed in the box for draft 
shall sooner be exhausted, in which case they 
shall be returned to the box.” If he will modify 


it in that way i will accept it as part of my sub- 
stitute. ~ 


a 


> TH 


|) future quotas; but in no instance shall the exemption of 
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| -Mr STEVENS. Well, L will do so.: 

Mr. SCHENCK. Then I will accept it. 

The SPEAKER. The Clerk will now-tead the 
amendment as modified. 

The Clerk read, as follows: 


Strike out ali after the word « draft,” In the fifteenth 
line of the.25th page, which is as follows: ‘tin filling that 
quota; and his name shail be retained on the roll in filling 


any person, on account of his payment of commutation 
money for the procuration of a substitute, extend beyond 
one year; but at the end of one ycar in every such case the 
name ot any person so exempted ghall be enrolled again, if 
not before returned to the enrollment list under the pro- 
visions of this section,” and insert in lieu thereof the fol- 
lowing: “ During the time for which the person is drafted, 
unless the names placed in the box shail be sooner cx- 
hausted, in which case the names shail be retumed Lo the 
roll ;” so that the clause will read: 

And if any drafted person shali hereafter pay-money for 
the procuration of a substitute, under the provision of the 
act to which this isan amendment, such payment of money 
shall operate only to relieve such person from draft during 
the time for which the person is drafted, unless the names 
placed in the box shall be sooner exhausted, in which case 
the names shall be returned to the roll. 

Mr.GARFIELD. Itseemsto me thatthe gen- 
tleman should state in his amendment to what time 
he refers when he speaks of the names being 
placed in the box. ; 

Mr: STEVENS. Placed in the box for draft. 

Mr. GARFIELD. The names are in the box 
for draft all the while. 

Mr. STEVENS. The amendment refers to the 
names in the box at the time the commutation 
money is paid. , ; 

Mr. GARFIELD. If it refers to the names in 
the’box at the time the commutation is paid that 
will do; but if it does not it will not do at all. 

Mr. STEVENS, I suggest to the gentleman 
that there are names being putin the boxes all the 
time, and I suggest tliat those thas put in and 
who have never been liable to draft should take 
their chance of draft before those who have al- 
ready been liable to draft. Iwill, however, mod- 
ify my amendment so as to read: 

During the time for whieh the person was drafted, unless 
the names placed in the box for draft shall be sooner cx- 
hausted, in which case the name of such person shall be 
returned fo the bax. 

Mr. COPEROTIL. Fask the gentleman from 
Ohio to allow me to offer an amendment to the 
seventeenth section, for the purpose of calling the 
yeas and hays upon it, so that gentlemen may 
face their constituents when they go home and 
meet the responsibility of rejecting the propo- 
sition which | now make. 

Mr. SCHENCK. Let us hear it. 

The Clerk read, ag follows: 

That the hoard of examination of enrolled or drafted 
men are required to hold their examinations in the county 
town of cach county where the inhabitants thereof exceed 
seven thousand; and the Secretary of War is authorized, 
whenever in bis judgment the interests of the people will 
be subserved thereby, to permit or require the board of 
examination of enrolled or drafted men to bold their ex- 
amination atone or more points in auy county of the en- 
rollment district. 

Mr. SCHENCK. That matter was fully con- 
sidered by the Committee of the Whole on the 
state of the Union, as it had been before by the 
Committee on Military Affairs, and it was settled 
in the Snape in whieh it now stands. I must, 
therefore, decline to yield. 

Mr. COFFROTH. If the gentleman will yield 
to me I will make no objection to his bill, What 
] want is the yeas and nays on my amendment. | 

Mr. SCHENCK. If 1 were to do it, there are, 
fifty or more amendments which were offered in 
Committee of the Whole on the state of the Union 
and voted down on which gentlemen will want 
the yeas and nays. 

Mr. PENDLETON, Icall the attention of the 
chairman of the Committee on Military Affairs to 
the close of the twenty-sixth section of his bill, 
which is in these words: f 

The Sceretary of War shall appoint a commissioner in 
each of the slave States represented in Congress charged 
to award a just compensation not exceeding 3300 to each 
loyal person to whom the colored volunteer may Owe ser- 
viee, who may volunteer into the service of the United 


States, payable out of the commutation money, upon the 
master treeing the slave. 
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{think he will find that there has been a ma- | 
terial omission. That last sentence as it now | 
stands makes no sense at all, | 

Mr.GARFIELD. To whom does the “who” |! 
refer? To the loyal master? | 

Mr. SCHENCK. The scetion can be amended | 
by striking out the words ** who may volunteer 
into the service of the United States.” H 


“Mr. MALLORY. Let me suggest to the gen- 
tleman from Ohio that I think he would save all 
the trouble if he would strike out the whole sec- 
tion, We will not object to it, [Laughter.] 

Mr. SCHENCK. ‘That is eo comprehensive 
a modification that I cannot consent to it. Task 
my colleague [Mr.Penpieron] whether that will 
not effect his purpose ? 

Mr. PENDLETON... I think not; for as the 
section then stands. there is only a-prevision of 
$300 for the loyal. master, no matter‘how many 
of his slaves are taken... "The “each” refers to 
the master, not-to the slave. -It seems to me that 
some words ought to be inserted in. the seven- 
teenth line to indicate that the payment is to be 
made for each colored volunteer. | , 

Mr. DAVIS, of Maryland, The sentence is 
very awkward, but perfectly intelligible. 

Mr. GARFIELD and Mr. PENDLETON con- 
sulted as to the best language in which to put the 
section, 

Mr. GANSON. l ask the chairman of the 
Committee on Military Affairs to let me offer the 
amendment extending the privilege of the writ of 
habeas corpus to children. 

Mr. SCHENCK. The gentleman must excuse 
me. 

Mr. ELIOT. I want to call the attention of 
the chairman of the Military Committee to sec- 
tion twelve. The words “acting volunteer lieu- 
tenant’? were inadvertently omitted. 

Mr.SCHENCK. I have no objection to their 
being added. 

The section was amended go as to read: 

Src. 12. And be it further enacted, That no pilot, engineer, 
Inaster-at-arms, acting volunteer lieutenant, acting master, 
acting ensign, or acing master’s mate, having an appoint- 
ment or acting appointment as such, and being actually in 
the naval serviee, shall be subject to mititary draft while 
holding such appointment. mers 

Mr. FARNSWORTH. Task the chairman 
of the committee to modify the twenty-seventh 
section so as to make it conform to the action of 
the Committee of the Whole on the state of the 
Union, in the substitution of the words ‘persons 
owing service”? for the word “slaves.” 

Mr. SCHENCK. Leare little about the word 
“slave” so Jong as we understand what the thing 
is. When I look on the statute-book I find the 
word ‘slave’? running through itin a thousand 
cases, because the term of slave was recognized 
as an existing relation between man and man un- 
der the laws of the State, although not under the 
laws of the United States. ; 

Mr. GARFIELD. I now submit the amend- 
ment agreed on to the twenty-sixth section, Itis 
to strike out after the words “ charged toaward” 
the words “a just compensation not exceeding 
$300 to cach loyal person to whom the colored 
volunteer may owe service,” and to insert in licu 
thereof the words ‘‘ to cach loyal person to whom 
the colored volunteer may owe service a just com- 
pensation notexceeding $300 forevery such colored 
volunteer, payable,” &c. : 

Mr. SCHENCK. Laccept that modification. 

Mr. STEVENS. I ask the gentleman from 
Ohio to substitute for the word “slaves” in the 
clause providing bounty and compensation for 
those who have heretofore enlisted the words “per- 
sons of color.” [cannot see why slaves should 
be put upon a different footing from other colored 
persons, 

Mr. SCHENCK. I accept that amendment, 
I suppose that such was the intention of the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. The gentleman from Ohio 
cannot accept amendments to the report of the 
Committee of the Whole on thestate of the Union, 

Mr. SCHENCK. WNo,sir, but there isa sim- 
ilar provision in the substitute offered by the Mil- 
itary Committee, and the modification is made in 


„that. 


Mr, COX. I desire to suggest to my colleague 
that, owing to the mistakes in the preparation and 
printing of the bill, and to the confusion existing 
in the Hall, which prevented us understanding 
here a word of what has been going on for the 
last half hour, he should let this bill go over until 
Monday, so that he may have Saturday and Mon- 
day morning to examine it more fully. 

Mr. SCHENCK. I would be willing to give 


| a month of time to its consideration if I could, but, 


as it is, ] cannot give an hour. : 
Mr. COX. I donotaskit on behalf of myself, 
but on behalf of my colleague, 
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Mr. SCHENCK. I have. been as liberal as 
possible in this matter. I have taken time, and 
wasted time, as some may think, in hearing what 
might be said in the way of suggestion. f pro- 
pose now to go on and make a few remarks ex- 
planatory of the bill, although I believe I should 
first, according to the rule, move the previous 
question. 

„Mr. GARFIELD. 1 suggest that the twenty- 
sixth section be modified as was intended by the 
Committee of the Whole on the state of the Union 
by adding after the word *‘ slavo” the words “ of 
a loyal master or owner;’? so that it will read: 

Sec. 26. And be it further enacted, That all able-bodied 
mile persons of African descent, between the ages of tweuty 
and forty-five years, whethercitizens or not, resident in the 
United States, shall be enrolled according to the provisions 
of this aet, and of the act to which this is an amendment, 
and form part of the national forces; and when a slave of 
a loyal master or owner shal! be drafted and mustered into 
the service of the United States his master shall have a cer- 
tificate thereof; and the bonnty of &100, now payable by 
law for each drafted man, shall be paid to the person to 
whom such drafted person owes service or labor atthe tiime 
of his muster into the service of the United States, on free- 
ing the person. 

Mr. SCHENCK, That was the intention of 
the Committee of the Whole on the state of the 
Union. J accept the modification. 

Mr. CLAY. Will the gentleman from Ohio 
allow me to offer an amendment to the twenty- 
sixth section? : i 

Mr. SCHENCK. Iwill hear what it is. 


The Clerk read the amendment, as follows: 


Provided, Thatin no one State shall there be recruited 
more than three fifths of the able-bodied men of African de- 
scent in said State. All those who have already or may 
hereafter enlist or be drafted into the military service of the 
United States shall be eredited to that State and district from 
which they may be taken orrecruited, and where they may 
owe service, 


_ Mr. CLAY. I 
eral basis. 

_ Mr. SCHENCK. I cannot accept any such 
amendment. That whole subject was gone into in 
Committee of the Whole on the state of the Union. 

Mr. MALLORY. I will say to the gentle- 
man from Ohio that we are anxious on this side of 
the House that something should be said on this 
bill before it shall be put on its passage. We do 
not want to have any long debate; two or three 
speeches on thisside of the House willsatisfy us, 
and then we will be willing to vote upon it. My 
colleague just before me [Mr. Elarpine] desires 
to speak upon the bill, and one or two others I 
believe desire to be heard. I hope the gentleman 
will afford that opportunity. , 

Mr. SCHENCK. I cannot open this bill to 
debate again. So faras lam concerned I have no 
objection to every gentleman who desires printing 
his speech. 

Mr. MALLORY. Does the gentleman mean 
to intimate to the ELouse that nothing which can 
be said except by himself will enlighten the House 
upon the subject of this bill? 

Mr. SCHENCK. No, sir, 1 have no such 
confidence in myselfas that. But, sir, I believe it 
to be our bounden duty to pass this bill as soon as 
possible. I believe that the interests of the country 
demand that we dispose of the measure before us 
as soon as under the circumstances we can, and I 
therefore naw demand the previous question. 

Mr. HARDING. «Will the gentleman from 
Ohio yield to me for a moment to make a sugges- 
tion: 

Mr. SCHENCK. Certainly. 

Mr. HARDING. The gentleman will remem- 
ber that at a late period last night an entirely new 
section was introduced upon which there has 
been no discussion at all. 

Mr. SCHENCK. On the contrary, that sub- 
ject has been more fully discussed than any other 
in connection with this bill. 
vious evening, and continued all day yesterday. 

Mr. HARDING. It has not been discussed 
atall. lt was net brought up until a very late 

eriod last evening. 

Mr.SCHENCK. Idiffer with the gentleman 
upon that point. I demand the previous question. 

The previous question was seconded—ayes 78, 
noes 56. 

The main question was ordered to be put. 

Mr. SCHENCK. I propose now, briefly, to 
run over the provisions of this bill. I understand 
that by the rules 1 am entitled to an hour from 
the ordering of the main question. 

The SPEAKER, The Chair understood the 


just want to place iton the Fed- 


It began the pre- Í 


| 


i ment will be found embodied in the substitute. | 
| That will be found upon pages 


is printed upan page T: 


: ference of phraseology. i 
to it. | 
H 


gentleman’s hour to commence when he began to 
modify the substitute. The gentleman hastwenty- 
three minutes left, 

Mr. MALLORY. Letthegentleman from Ohio 
printhisspeech. We wilinotobject. [Laughter.] 

Mr. SCHENCK. I would if it related to any- 
thing except the real practical question in hand. 

The SPEAKER. Does the gentleman desire 
to ask the consent of the House for permission | 
to extend his remarks? 

Mr. SCHENCK. Oh no, sir; I will go. on. 
Mr. Speaker, the fixst three or four sections of the 
House bill are preéisely like the Senate bill, with 
the exception that in the House bill the words 
ts precincts” and ‘election districts’? are inserted, 
in order to conform it to the political divisions in 
the several States; and that being the case I shall 
pass on to the remaining differences between the 
two bills. 

I desire, however, at the outset, to make this į 
general remark: I would gladly occupy an hour | 
of the time of the House in some observations, 
more at large than I shall now have an opportu- | 
nity to present them, upon the subject of a draft | 
as a means of raising troops for the protection of | 
the country and the putting down of the rebel- 
lion; but, asthe House will bear me witness, from 
the beginning I have desired that the whole dis- 
cussion and consideration of this bill and its mer- 
its should be confined as faras possible to a busi- 
ness debate and a business consideration. 

I will now take up the amendments in the order | 
in which they have been made in Committee of | 
the Whole and reported to the House. Onpages 
3 and 4 the committee report that section five 
be stricken out of the Senate bill, and a substi- | 
tute inserted. The history of that amendment | 
is simply this: the original section was amended | 
by the committee in two or three particulars, one of | 
which was on motion of the gentleman from Penn- | 
sylvania [Mr. Sreyens] to strike out * $4007’ and 
insert #8300.” Several other amendments were 
proposed and adopted, when on motion of my | 
colleague, [Mr. Garrieip,] seconded by a ma- | 


| 
{ 
} 


jority of the Military Committce, the whole sec- || 


tion as amended was stricken out, and section six | 
of the House bill inserted. The motion was then 


last sentence from the eleventh line, which moton 
prevailed. And this House section, or the sec- 
tion proposed by the Committee on Military Af- 
fairs, was adopted as a substitute for the Senate 
section thus curtailed of its proportions. 

In the House-proposed substitute we have re- 
stured the latter part of section five, now section 
six, This morning it has been modified to suit | 
the gentleman from Pennsylvania [Mr. Srnvens] | 


seaman who shall be drafted tinder ‘the act approved March 
3, 1863, entitled “ An act for enrolling and ealling-out the 
national forces, and for other purposes,” shall. have the aight, 
withits eight days after the notification of such draft, to- en- 
| list in the naval service as a seaman, and a cerlifichte that 

he has.so enlisted being made out in conformity with regu- 
lations which. may be prescribed. by the Secretary ofthe 
Navy, and duly presented to the provostmarshal of the dis- 
trict in which such mariner or able seaman shall have been 
drafted, shall exempt him from such draft: Provided, That 
the period for which he shall have eilisted into the naval 
service shall not-be less than the period for which he:shall 
have been drafted into the military service: And provided 
further, Thiat the said certificate shall declare that satis 
factory proof has been made before the naval officer issiing 
the same that the said person so enlisting in the Navy isa 
mariner by vocation, or an able seaman. And.any person 
now in the military service of the United States who shall 
furnish satisfactory proof that he is a mariner by vocation 
or an able seaman, may enlist into the Navy under such 
rules and regulations as may be prescribed hy the Secretary 
of the Navy and the Seeretary of War: Provided, Thatsuch 
enlistment shail not be for Jess than the unexpired term of 
his military service nor fur less than one year. And the 
bounty money which any mariner of seaman eolisting from 
| the Army into the Navy may have received from the United 
States, or from the State in which he enlisted in the Army, 
shall be deducted from the prize money to which he may 
become entitled during the time required to complete his 
military service: And provided further, That the whole 
number of such transfer enlistments shall not exceed ten 
thousand. 


Gentlemen will sec at once in what the change 
consists, 

Section ten of the substitute will be found on 
pages 27 and 28, the same as the section’ in the 
Senate bill, with the exception of the words + pre- 
cinct or election district,’? which are inserted. 

The same is truc with regard to section eleven, 

Section twelve is the same as that of the substi- 
tute, with this addition, upon the suggestion of 
the gentleman from Massachusetts, (Mr. Rice:] 
“ Strike out the words in brackets and insert the 
words in italics: 

Suc. 12. vind be it further enacted, That no pilot, engi- 
neer, master-at-arms, [or other person,] acting master, act- 
| ing ensign, or acting mausler’s mate, having an appointment 
| or acting appointment, and being actually in the naval ser- 
| vice, shall be subject to military dratt white holding such 
appointment fand forming one of a ship’s complement.) 

Section thirteen of the Senate bill, on page 9, 
has a corresponding section, section twenty-eight 
in the substitute, with the five or six unnecessary 


ii lives at the commencement left out. 
| made to amend that substitute by striking out the | 


Upon page 30 will be found section fourteen. 
| By referring to page 29 of the House bill you will 
find section fourteen, containing the same matter, 
with the exception of the amendment. That 
amendment printed jn italics in connection with 
the Senate bill, will be found in the House bill, 
page 30, section seventeen. Instead of being at- 
tached to section fourteen itis attached to a section 
to which it properly belongs, as far as subject- 
matter is concerned. Section fifteen has been 
ruck ont, and section fifteen of the House amend- 


aud those who agree with him. No further com- 
mentis necessary, then, for we coincide in opinion. | 
So far as the other amendment is concerned, | 


we have put it in a form agrecable to-the friends | 


of the bill. i 

Section six of the Senate bul was entirely | 
stricken out, partly because it provided for double : 
credits, partly because the seeond sentence was j 
included in another part, tnd because from line | 
nine was deemed entirely unnecessary, Upon | 
that we shall have no vote to take. 

Section seven was also struck out, for the rea- | 
son that the section is simply a reénactment, al- 
most in words, of the existing law. We shall 
have no vote to take upon that. 

Section cight has been modified by an amend- 
ment at the end of page 6. ‘The same amend- 


3 
ps 


and 24. i 
Section nine has been amended by adding what 


And any person now in the military service of the United : 

s who shall furnish s actory proof that he is a. 
r by vocation, or an able seaman, may enlist into 
avy under such rules and regelations as may be pre- | 
id the Secretary af į 


the N 
scribed by the Seeretary of the Nw 


than the unexpired term of bis mifttary s 
than oue year: And provided, Thatthe numberso tran 2d 
shall not exceed tenthonsand: Provided, Thatany bounty | 
money which a seaman may have received on catering the | 
Army shail, on i 
ducted from any prize money to which such seaman may | 
become entitled. 


That very section will be found in the substi- 
tute, page 27, section nine, with some slight dif- 
lask gentlemen to vefer 


Sec. 9, Andbeit further enacted, That any mariner or able 


being uunsferred to the Navy, be de- ii 


i that subject. 


| 

| ment has been substituted. That willalso be found 
| stillin the House bill. The same with section six- 
teen, There are two sections seventeen, I find, 
printed in the Senate bill—another error—except 
that the latter part of that section, page 14, which 
was one of the amendments of the Committee of 
the Whole, and which reads as follows— 


Provided, That in all districts over one hundred miles in 
extent, and in such as are composed of over ten counties, 
| the board shall bold their sin at least two places in 
+ such districts, at such poin re best caleniated tO nc- 
commodare the people thereof, The drafted meu shall have 
s but without fees or mileage— 


has been inserted in the House bill on page 31 at 
i the end of section se@enteen, a section to whieh it 
| more properly belongs from its subject-matter, 
Section eighteen of the Senate bill will be found 
in section nineteen of the substitute on page 31, 
the same as itis there, Section nineteen of the 
Senate bill will be found the same as it has been 
amended upon page 25, section seven, of the FLouse 
bill. The amendment consists of the proposition 
made by the gentleman from Maryland, to be 
found on page 15, beginning at line fourteen, and 
| is as follows: 


i 
| And provided, Phat no person shall be entitled to the 
| benefit of the provisions of this section unless his doclara- 
tion of conseientio against bearing aruis shall be 
1 


supported by satisi nece thathisdeporiment bas 
been uniformly consistent with such declaration. 


That language 


is still preserved, as we gon- 
dered the action 


of the Committee of the Whole 
ian instruction to the Military Committee upon 
On page 15, section twenty will be 
| found to correspond with section eighteen of the 
substitute. On page 16, section twenty-one will 
be found corresponding so far as the first sentence 
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` is concerned and down to line eight, with section 
twenty of the House amendment. 
“The remainder of that section, beginning inline 
“eight, and printed in italics, will be found in sec- 
tion twenty-one, page 33, of the substitute.. The 
language has been. preserved, and has only been 
transferred to the section to which its'subject-mat- 
‘terallies it.” On page 32. will be found. section 
‘twenty-one of the House bill, which is the same 
as section twenty-two of the Senate bill, found at 
page 16. Section twenty-three of the Senate bill 
corresponds to section twenty-two of the House 
bill upon page 33. Section twenty-four of the 
. Benate bill hasbeerramended. The substance of 
‘that section and the section itself, indeed, will be 
found.in section twenty-four of the House bill, 
on page-34, excepting that instead of being ex- 
actly like the bill of the Senate it contains the 
‘amendment to be found on page 17, atthe foot of 
‘the page. Section twenty-five corresponds with 
‘section twenty-five of the House substitute. Sec- 
tion twenty-six of Senate bill corresponds with 


section twenty-three of the House substitute. Sec- | 


tion twenty-seven of the Senate has been amended, 
and that amendment is embodied, with the rest of 
that section, in section twenty-six of the House 


amendment, Section twenty-eight, on page 20, | 


corresponds with section twenty-seven on page 
36 of the House bill. 

Now I come to a section to which I wish to call 
the particular attention of the House. Section 
twenty*nine is a section printed here in the Sen- 
ate bill as an amendment made by the Commit- 
tee-of the Whole on the state of the Union; and 
yet, as I distinctly recollect—and I have refreshed 
my recollection by consultation with other mem- 
bers—it was notadopted by the Committee of the 
Whole. Thatamendment, which constitutes now 
in the Senate bill section twenty-nine, is notto be 
found in the House substitute. According to my 
récolleetion it was rejected when it was offered in 
the Committee of the Whole on the state of the 
Union. Section thirty, on page 21, will be found 
constituting a part of section four in the Fouse 
bill, the same in matter and almost the same in 
words. On page 21 the matter which constitutes 
section thirty-one will be found in the House sub- 
stitute at the end of section twenty-six, page 36. 

Now, Mr. Speaker, having gone through, item 
by item, with these amendments, I have only this 
general remark to make, that by the modification 
of the House substitute which has been made this 
morning, upon the suggestion of the gentleman 
from Pennsylvania, [Mr. Srevens,] the great and 
leading Nigeaics in principle between the two 
bills has been obviated. If that modification had 
not been made there would have been upon one 
of the points connecting itself with the considera- 
tion of the fifth section of this bill a wide differ- 
ence between the House substitute and the Senate 
bill. The House substitute looks to the returning 
of the names of parties drafted to the roll or to the 
wheel to be drawn. again whenever those pre- 
viously in the wheel subject to draftshall have had 
their names taken out, The Senate bill, as amended 
by the gentleman from Pennsylvania, (Mr. Sre- 
YENS,] contemplates the purchasing of exemption 
for $300 by all persons, to extend over the whole 
period of three years, Here is a radical differ- 


ence which would, perhaps, haveoceasioned some | 


struggle between the friends of the substitute and 
of the Senate bill had that difference remained. I 
amglad thatby the modificat made this morning 
we have been enabled to reconcile as between the 
friends of the enrollment act this difference, and 
that the House substitute as it now stands ameud- 
ed is in such form as to be equally acceptable to 
the gentleman who made this amendment to the 
Senate bill and those who reported the bill and 


i] 


have hitherto been sustaining it in the form given | 


to it by the Military Committee of the House. If, 
therefore, the Senate bill shall be amended by the 
substitute of the House all these differences cease, 

Those, however, who are in favor of allowing 


drafted men to buy exemption for the full term of | 


three years and of leaving the principle of ex- 
emption to stand precisely where it docs now, 


without returning the names of drafted men to the | 


wheel rendering them liable to be drawn again 
when the original draft has exhausted all those in 
the wheel, will vote against the House substitute 
and stand by the bill of the Senate as originally 
amended by the Committee of the Whole on the 
state of the Union. 


Lthink it proper that I should state this thus 
distinctly in order that all may understand what 
is the issue. Irepeat that those who are for per- 
mitting all persons subject to draft to buy exemp- 
tion for three years and to have their names taken 
entirely from the roll will vote against the House 
substitute; while those who desiresuch a modifi- 
cation of the law as that the names shall be re- 
turned to the roll and put-again into the box when 
one draft shall have exhausted all the names 
placed there—thus keeping up a continuous en- 
rollment and draft and preventing men from buy- 
ing off their time so as to cripple the means and 
resources of the Government—will vote for the 
House substitute. The issue is now thus fairly 
made between the friends of the House substitute, 
the friends of this more stringent process by which 
to effect the obtaining of men for the Army, and 
that looser system which now prevails and which 
we have sought to amend. 

That issue having been fairly made, I am dis- 
posed to leave it to the decision of the House. 
Having promised to confine my remarks to such 


as should be purely of a business character, and | 


such as should relate to an explanationof the bill 
and of the substitute which I propose for it, I have 
nothing further to add excepting to ask the friends 
of the Governmenton both sides of the House— 
those who are in favor of providing the means of 
enabling the Government of this country to put 
down a wicked and causcless rebellion—to stand 
by the bill in the shapein which it is now placed, 
and to pass it, and pass it speedily, in order that 
the armies of the Union may be reinforced, the 
Union thus sustained, and 

{Here the hammer fell.] 

Mr. COX. I hope my colleague will be allowed 
to proceed with hisremarks, with the understand- 
ing that he will then allow the gentleman from 
Kentucky [Mr. Harpine] to be heard for the 
same length of time, 

Mr. SCHENCK. No,sir. I should have liked 
an opportunity to conclude my sentence, but I 
shall open no door for debate. The House will 
bear me witness that I have not troubled it with 
any extended remarks. 

‘The SPEAKER. The question is now on the 
first amendment reported from the Committee of 
the Whole on the state of the Union. 

Mr. ARNOLD. I would inquire of the gen- 
tleman from Ohio [Mr. Scuencx] if he wants to 
have separate votes on all the amendments re- 
ported from the Committee of the Whole on the 
state of the Union to the Senate bill? 

Mr. SCHENCK. ‘That will be for the House 
to determine, 

Mr. HARDING, I would inquire whether 
the vote must not first. be taken on the substitute? 

The SPEAKER, Under the parliamentary 


law the Efouse must first vote on the amendments 


reported from the Committee of the Whole on the 


state of the Union to the Senate bill. 


Mr. HARDING (at twenty minutes to four | 


o'clock, p. m.) moved that the House do now 
adjourn. 

Mr. MALLORY dtmanded tellers. 

'Fellers were ordered; and Messrs. HARDING 
and Erior were appointed. 


The House divided; and the tellers reported— | 


ayes 21, noes 86. 

So the House refused to adjourn, 

Mr. GARFIELD, łask unanimous consent 
to make a suggestion, 1am informed by gentle- 


| men on the other side that all that they require is 


that the gentleman from Kentucky [Mr. Har- 
ping] shall be allowed to speak half an hour in 


reference to.the section of the bill introduced last | 


evening. ‘They say they will then proceed to the 
regular taking of the question on the amendments, 
and that they will not interpose dilatory motions. 


If that be so F ask that by unanimous consent | 


the gentleman from Kentucky will be allowed 
half an hour. 

Mr. SCHENCK. It is entirely out of order, 
and I call my colleague to order. 

Mr. J. C.ALLEN. Willthe chairman of the 
committee permit me to make a single remark? 

Mr. MALLORY. I call for the yeas and 
nays on the motion to adjourn. 

The SPEAKER. The call comes rather late. 
The result bas been announced. 

Mr. MALLORY, Then I move an adjourn- 
ment. 

The SPEAKER. The motion cannot be en- 


tertained, as no business has been done since the 
same motion was disagreed to. ; 

Mr. HARDING. l intended calling for the 
yeas and nays on the adjournment, and was im- 
mediately interrupted by this conference. 

The SPEAKER. The gentleman from Ken- 
tucky may have intended it, but he certainly did 
not do so. The Chair announced that the noes 
had it. 

Mr.J.C. ALLEN. Will the chairman of the. 
Committee of Waysand Means give me his atten- 
tion one moment? ‘J desire to say to him that I, 
for one,am entirely disinclined to engage in any 
of this fillibustering. l have not engaged in de- 
bate on this question. 

Mr. SCHENCK. I object to debate. 

Mr. WADSWORTH. I move thatthe House 
do now adjourn, h 

The SPEAKER. Thatmotion is notin order, 

Mr. WADSWORTH. Isubmit that business 
has been transacted since the motion was rejected. 

The SPEAKER. No business has been trans- 
acted. : 

Mr. MALLORY. 
of the Chair. 

The SPEAKER, The Chair has decided that 
a motion to adjourn cannot be entertained, as no 
business has intervened since the same motion 
was rejected. From that decision the gentleman 
from Kentucky [Mr. Mantory] takes an appeal. 
The question is, ** Shall the decision of the Chair 
stand as the judgment of the House??? 

Mr. MALLORY, I call for the yeas and nays 
on the appeal. , 

The yeas and nays were ordered. 

Mr. MALLORY. Have I not the right to state 
the ground on whieh I appeal? F take this point 
of order, that I rose toask for the yeas and nays 
on the motion to adjourn, when the gentleman 


I appeal from the decision 


| from Ohio [Mr. Garrre.y] rose, and by unani- 


mous consent was allowed to make a proposition. 

Mr. GARFIELD. I was called to order. 

Mr. MALLORY. Consent was given, and the 
gentleman made his proposition. Immediate] 
after that failed to meet the assent of the House 
I called for the yeas and nays on the motion to 
adjourn. ‘These remarks of the gentleman from 
Ohio, by unanimous consent, were not business 
in the sense of the rule. 

The SPEAKER. That is the very thing the 
Chair decided, [laughter,} that they were not. 
The Chair will restate his decision. After the 
vote by tellers on the motion to adjourn it was 
reported that there were 21 votes in the affirma- 
tive and 86 in the negative. The Chair decided 
that the noes had it. Then the gentleman from 
Ohio [Mr. Garro] rose and asked unanimous 
consent to be heard, and went on with his re- 
marks, Consent to his proposition was refused. 
Then thegentleman from Kentucky demanded the 
yeasand nays on the motion toadjourn. The Chair 
decided that the call came too late. ‘Then a mo- 
tion to adjourn was made, and the Speaker having 
refused to entertain it, the gentleman from Ken- 
tucky appealed from the decision of the Chair. 

Mr. MALLORY. I withdraw the appeal. 

Mr. HARDING. I move that there be a call 
of the House. 

The SPEAKER. The motion is not in order, 
the main question having been ordered, 

Mr. HARDING. J move that the House do 
now adjourn, 

The SPEAKER. The motion is notin order, 
no business having intervened since it was re- 
jected, 

Mr. ROGERS. F move that when the House 
adjourns to-day it adjourn to meet on Tuesday 
next. 

Tbe SPEAKER. The House has already fixed 


i the time to which it shall adjourn. 


Mr. ROGERS. Then I move to reconsider the 
vote by which the House agreed to adjourn over 
to Monday next. 

Mr. WASHBURNE, of {llinois. I move to 
lay the motion to reconsider on the table. 

Mr. ELDRIDGE called for the yeas and nays 
on the motion to lay on the table. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 107, nays 39; as follows: 


YEAS-—Messrs. James C. Allen, William J. Allen, Al- 
ley, Allison, Ames, Ancona, Anderson, Baily, Augustus C. 
Baldwin, Blaine, Jacob B. Blair, Bliss, Boyd, Brandegee, 
Brooks, Broomall, James S. Brown, William G. Brown, 
Chanler, Freeman Clarke, Cobb, Cox, Cravens, Creswell, 
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Henry Winter Davis, Dawson, Deming, Dennison, Driggs, 
Eckley, Eden, Edgerton, Eldridge, Farnsworth, Garfield, | 
Grider, Grinnell, Hale, Hall, Harding, Benjamin G. Harris, 
Herrick, Holman, Hooper, Asahet W. Hubbard, Hutchins, 
William Johnson, Kalbfleisch, Kasson, Kelicy, Orlando 
Kellogg, Kernan, Knapp, Law, Lazear, Le Blond, Long, 
Longyear, Mallory, MeBride, McDowell, McKinney, Sam- 
uel I’. Miller, William H. Miller, Morrill, Morrison, Amos 
Myers, Nelson, Noble, Odell, Charles O'Neill, Orth, Pen- 
dieton, Pomeroy, Pruyn, Radford, Samuel J. Randall, Wil- 
Ham H. Randali, Robinson, Rogers, Schenck, Scott, Shan- 
non, Sloan, Smith, Spalding, Starr, John B. Steele, Stiles, 
Strouse, Stuart, Thomas, ‘racy, Voorhees, Wadsworth, 
Elihu B. Washburue, William B. Washburn, Webster, 
Whaley, Wheeler, Joseph W. White, Williams, Wilder, 
Wilson, Windom, Winfield, and Woodbridge—107. 

NAYS—Messrs. Arnold, Ashley, John D. Baldwin, Bax- 
ter, Beaman, Boutwell, Cole, Thomas T. Davis, Dawes, 
Dixon, Eliot, Frank, Gooch, Higby, Hotchkiss, John H. 
Hubbard, Hutburd, Jenckes, Julian, Francis W. Kellogg, 
Loan, Marvin, McClurg, MeIndoe, Moorhead, Daniel Mor- 
ris, Leouard Myers, Patterson, Perham, Pike, Alexander 
H. Rice, John H. Rice, Edward H. Rollins, Ross, Scofield, 
Smithers, Thayer, Upson, and Van Valkenburgh—a9. 

So the motion to reconsider was laid on the 
table. 

Mr. HARDING. 
now adjourn. 

The question was put; 
were—ayes 32, noes 76. 

Mr. WADSWORTH demanded tellers. 

Tellers were ordered; and Messrs. WADSWORTH 
and Baxter were appointed. 

The House divided; and the tellers reported— 
ayes 14, noes 72; no quorum voting. 
Mr. WASHBURNE, of Ilinois. 

count of the House. 

The SPEAKER. A quorum is not required 
ona motion to adjourn. The lack of a quorum, 
however, suspends all other business. 

Mr. BEAMAN. 1 call for the yeas and nays 
on the motion to adjourn, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 13, nays 90; as follows: 

YEAS—Messts. James C. Allen, William J. Allen, An- 
cona, Bliss, James S. Brown, English, Le Biond, Long, 
McDowell, Noble, Pendleton, James S. Rollins, and Sweat 
13, 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, Baily, John D. Baldwin, Baxter, Beaman, 
Jacob B. Blair, Boutwell, Boyd, Brandegee, Broomall, 
William G. Brown, Cobb, Cole, Henry Winter Davis, 
Dawes, Deming, Dixon, Driggs, Eckley, Eliot, Farnsworth, 
Frank, Garfield, Gooch, Grinnell, Hale, Higby, Hooper, 
Hotchkiss, Asabel W. Hubbard, Jolin H. Hubbard, Hul- 
burd, Jenckes, Julian, Kasson, Kelley, Francis W. Kel- 
logg, Orlando Kellogg, Loan, Longyear, Marvin, McBride, 
McClurg, Metndoe, Samuel F. Miller, Moorhead, Morrill, 
Daniel Morris, Amos Myers, Leonard Myers, Norton, 
Odell, Charles ONeill, Orth, Patterson, Perham, Pike, 
Pomeroy, William H. Randall, Alexander H. Rice, Edward 
HL. Rollins, Schenck, Scofield, Shannon, Sloan, Smith, 
Smithers, Spalding, Starr, Stevens, Thayer, Thomas, 
Tracy, Upson, Van Valkenburgh, Elihu B. Washburne, 
Witiam B. Washburn, Webster, Whaley, Wheeler, Wil- 
liams, Wilder, Wilson, Windom, and Woodbridge-—90. 

So the House refused to adjourn. 

Mr. CLAY. Lask for leave of absence until 
Monday. 

Mr. WADSWORTH. [call for the yeas and 
nays on granting leave to my colleague. | 

Fourteen members voted for and 89 against or- 
dering the yeas and nays. 

Mr. WADSWORTH called for tellers on or- 
dering the yeas and nays. 

Tellers were ordered zand Messrs. WADSWORTH 
and Winpom were appointed. ; 

The House divided; and the tellers reported 
twenty-five in the affirmative. 

So the yeas and nays were ordered. 

Mr. CLAY then withdrew his request for leave 
of absence. . 

The SPEAKER stated the question to be on 
the first amendment reported from the Committee 
of the Whole on the state of the Union, to strike 
it out and insert in lieu of it a substitute. 

Mr. STEVENS. Before the question is taken 
on the substitute for that section, I ask if there 
arc not amendments to the original section to be 
voted on. , : 

The SPEAKER. The Chair will state that 
the Committee of the Whole reported but a single 
amendment, to strike out and insert. When the 
motion prevailed to strike out the section and in- 
sert other matter in place of that stricken out, the 
amendments inserted in the original section fell 
with the original section itself. i 

Mr. STEVENS. How willitstandif the sub- 
stitute is rejected? Will it not stand then as it | 
was amended in committee before striking out? 


I move that the House do 


and on a count there 


Task fora 


The SPEAKER. The original section of the 
Senate bill will remain without amendment; all 


the amendments made to it in committee having 
fallen when it was stricken out and a substitute 
inserted. 

Mr. WADSWORTH. I move to la 
and amendments on the table. 

The House divided; and there were—ayes 39, 
noes 82. 

Mr. ASHLEY called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 48, nays 87; as follows: 


YEAS—Messrs. James C. Allen, William J. Allen, An- 
cona, Bliss, Chanler, Coflroth, Cox, Dawson, Dennison, 
Eden, Edgerton, Eldridge, English, Finck, Grider, Hall, 
Harding, Benjamin G. Harris, William Johnson, Kalb- 
fleisch, Law, Le Blond, Long, Mallory, Marcy, McDowell, 
McKinney, William H. Miller, James R. Morris, Morrison, 
Nelson, Noble, Pendleton, Pruyn, Samuel J. Randall, Rob- 
inson, Rogers, James S. Rollins, Ross, Scott, John B. 
Stecle, Stiles, Strouse, Sweat, Wadsworth, Chilton A. 
White, Joseph W. White, Fernando Wood, and Wood- 
bridge—48. 

NAYS—Messrs. Alley, Allison, Ames, Arnold, Ashley, 
Baily, John D. Baldwin, Baxter, Beaman, Jacob B. Blair, 
Boutwell, Boyd, Brandegee, Broomall, William G. Brown, 
Cobb, Cole, Creswell, Henry Winter Davis, Thomas T. 
Davis, Dawes, Deming, Dixon, Driggs, Eckley, Eliot, 
Frank, Garfield, Gooch, Grinnell, Hale, Higby, Hooper, 
Hotehkiss, Asahel W. Hubbard, John H. Hubbard, Hulburd, 
Jenckes, Julian, Kasson, Kelley, Prancis W. Kellogg, Or- 
lando Kellogg, Loan, Longyear, Marvin, McBride, Mce- 
Ciurg, McI{ndoe, Moorhead, Morrill, Daniel Morris, Amos 
Myers, Leonard Myers, Norton, Charles O'Neill, Orth, 
Patterson, Perham, Pike, Pomeroy, Wiliam H. Randall, | 
Alexander H. Rice, John H. Rice, Edward H. Rollius, 
Schenck, Scofield, Shannon, Sloan, Smith, Smithers, 
Spalding, Starr, Stevens, ‘Thayer, Thomas, ‘Tracy, Upson, 
Van Valkenburgh, Elihu B.Washburne, William B. Wash- 
burn, Webster, Whaiey, Williams, Wilder, Wilson, and 
Windom—87. 


So the bill was not laid on the table. 
Ecfore the vote was announced, 


Mr. WASHBURNE, of Ilinois, stated that 
Mr. Fenton had paired upon all questions in ref- 
erence to the conscription bill with Mr. Perry. 

Mr. PERRY. I understood that I was only 
paired on the main question. 

Mr. WASHBURNE, of Illinois. I will state 
that I only announced, as I was requested to do, 
the statement to me of the gentleman from New 
York. Isupposed this was the main question, 
as a vote in the affirmative is a vote directly to 
kill the bill. 

Mr.PERRY. As there may possibly be some 
misunderstanding in reference to the matter I will 
withdraw my vote. If Mr. Fenron were here 
he would vote in the negative and I in the affirm- 
ative. 

Mr. FRANK stated that Mr. A. W. CLARK 
was confined to his room, and had paired with 
Mr. Sreexe, of New Jersey. 

Mr. GRINNELL. Mr. Speaker, is there not 
a rule requiring gentlemen to vote? 

The SPEAKER. There is a rule requiring 
members to vote. N 

Mr.GRINNELL. I observe several members 
on the other side in their seats refusing to vote on 
this, the important military bill of the session. 

The vote was announced as above recorded, 

The amendmentsof the Committee of the W hole 
on the state of the Union were agreed to en masse, 
with the exception of the following, on which a 
separate vote was asked: 

Twenty-second amendment: 

Strike out the following: 

Sec. 27. And he it further enacted, That nothing con- 
tained in this act shall be so construed as to prevent or 
prohibit the enlistinent of men in the States ‘in rebellion 
under the orders of the War Department. 

And in lieu thereof inserts 

AH able bodied malc persons of African descent, between 
the ages of twenty and forty-five yearsof age, whether citi- 
zen or not, resident in the United States, shall be enrolled 
according to the provisions of the act to which this is a 
supplement, and form part of the national forces; and 
when a siave of a loyal citizen shalt be drafted and mus- | 
tered into the service of the United States his master shall 
have a certificate thereof. The bounty of $100, now paya- 
ble by ław for each drafted inan,shall be paid to the person 


y the bill 


to whom such drafted person owes service or Jabor at the || 


time of his muster into the service of the United States, on 
freeing the person. The Secretary of War shall appoint a 
commission in gachof the slave States represented in Con- 
gress charged to"award a just compensation, not exceeding | 
$300, to each loyal person to whom the colored volunteer | 
may owe service, who may volunteer into the service of 
the United States, payable out of the commutation money 
upon the master freeing the slave. H 


Mr. MALLORY demanded the yeas and nays. 
The yeas and nays were ordered. 
Mr. ARNOLD. I ask for a division of the 


amendment—of the part that provides for a draft 
from that which provides for compensation, 


The SPEAKER. It is one:amendment.aste- 
ported from the Committee of the Whole on the 
state of the Union, and cannot be divided... 

The question was taken; and it was decided:in 
the affirmative—yeas 83, nays 67; as follows: | 

YEAS—Messts. Alley, Allison, Anderson, Arnold, Ash- 
ley, John D. Baldwin, Baxter, Beaman, Jacob B. Blair, 
Boutwell, Boyd, Brandegee, William G. Brown, Cobb, 
Creswell, Henry Winter Davis, Thomas T. Davis, Dawes, 
Deming, Dixon, Driggs, Eckley, Eliot, Frank, Garfield, 
Gooch, Grinnell, Hale, Hooper, Hotchkiss, Asahel W. Hub- 
bard, John H. Hubbard, Hulburd, Julian, Kasson, Keiley, 
Francis W. Kellogg, Orlando. Kellogg, Loan, Lon yea, 
Marvin, McBride, McClurg, McIndoe, Samuel F. Miller. 
Moorhead, Morrill, Daniel Morris, Amos Myers, Leonan 
Myers, Norton, Charles O'Neill, Orth, Patterson, Perham, 
Pike, Pomeroy, Alexander H. Rice, John H. Rice, Edward 
H. Rollins, Schenck, Scofield, Shannon, Sloan, Smith, 
Smithers, Spalding, Starr, Stevens, ‘Thayer, Thomas, 
Tracy, Upson, Vau Valkenburgh, Elia B. Washburne, 
William B. Washburn, Webster, Whaley, Williams, Wil- 
der, Wilson, Windom, and Woodbridge—83, 

NAYS—Messrs, James C. Allen, William J. Allen, An- 
cona, Baily, Augustus C. Baldwin, Bliss, Brooks, James 8. 
Brown, Chanler, Coffroth, Cale, Cox, Cravens, Dawson, 
Dennison, Eden, Edgerton, Eldridge, Finck, Gauson, Gri- 
der, Griswold, Hail, Harding, Harrington, Benjamin G. 
Barris, Herrick, Higby, Holman, flutehins, William John- 
son, Kalbfleisch, Kernan, Knapp, Law, Lazear, Le Blond, 
Long, Mallory, Marcy, McDowell, MeKinney, James R 
Morris, Morrison, Nelson, Noble, Odell, Jolin O'Neill, 
Pendleton, Radford, Samuel J. Randall, William H. Ran- 
dall, Robinson, Rogers, Ross, Scott, John B, Steele, Stiles, 
Surouse, Stuart, Sweat, Voorhees, Wadsworth, Wheeler, 
Joseph W. White, Winfield, and Fernando Wood—67, 

So the amendment was concurred in. 

During the vote, : , 

Mr. ARNOLD said: Believing that the Gov- 
ernment in its necessity has a right to the service 
of every able-bodied man without regard to color, 
and that such right supersedes all claim to service, 
either for years or for life, under the laws of any 
State, I am in favor of enrolling all men without 
regard to color. Not recognizing any claim to 
service under the laws of any State as.a valid ex- 
emption from the draft, I am opposed to making 
compensation for such claim to service, especial 
unless given to parents whose sons are taken with- 
out compensation. J am for the enrollment and 
against the compensation, I vote “ay.” | 

Mr. COLE, of California. 1 voted ** no’ be- 
cause I cannot consent to pay the bounty to the 
pretended owner of the negro and -not.to the negro 
himself who fights. 

Mr. GRINNELL. I have voted for compen- 
sation on condition that the whole family of the 
colored soldier shall also be entitled to freedom. 

Mr. WILSON stated that he was opposed to 
compensation, but that under the rule he was con- 
strained to vote for the proposition as « whole as 
anamendment of the Committee of the Whole on 
the state of the Union. 

Messrs. JULIAN, ORTH, AsHLEY, and ALLISON 
made the same statement. i 

Mr. MILLER, of Pennsylvania, not bein 
within the bar when his name was called, askei 
leave to vote, 

Objection was made. 

Mr. MILLER, of Pennsylvania, stated that-he 
would have voted in the negative. 

The vote was then announced as above re- 
corded. 

Twenty-fifth amendment: 

Sec. 29. And be it further enacted, 'That within thirty 
days after the passage of this act it shall be the duty of the 
board of enroliment, in each congressional district, to cause 
lists of the names of each and every person carolled under 
the provisions of this act, and of the act to which this is 
amendatory, to be printed, arranging alphabetically cach 
and every name of such person in the township or ward in 
which he resides ; and that at least ten copies of such list 
of names of the persons enrolled in any township or ward 
be posted in publie places in such township or ward; and 


that five printed copies of the fall lists, in cach and every 
county, be deposited for public inspection in the office of 


I! the county clerk, or of the proper custodian of the county 


records of such county. 

Mr. SCHENCK. I hope that that amendment 
will not be concurred In. 

Mr. ELDRIDGE demanded the yeas and nays. - 
| ‘The yeas and nays were ordered. 
| The question was taken; and it was decided in 
the negutive—yeas 65, nays 81; as follows: 

Yt&AS—Messrs. James ©. Allen, Wiliam J. Allen, An- 
cona, Baily, Augustus C. Baldwin, Bliss, Brooks, James. 
S. Brown, Chanter, Coffroth, Cox, Cravens, Dawson, Den- 
nison, Driggs, Eden, Edgerton, Eldridge, Finck, Ganson, 
Grider, Griswold, Hale, Hall, Harding, Benjamin G. Harris, 
Herrick, Holman, William Jobnson, Kalbfleiseh, Kernan, 
Knapp, Law, Lazear, Le Biond, Long, Longyear, Mallory, 
Marey, McDowell, McKinney, Willian H. Miller, James R 
Morris, Morrison, Nelson, Noble, Odell, John O'Neill, Pen- 
dleton, Samuel J. Randall, Robinson, Rogers, Ross, Scott, 
| Jobn B. Steele, Stiles, Strouse, Stuart, Sweat, Voorhees, 


6380 | 


February 12, 


THE CONGRESSIONAL GLOBE. 


Wadsworth, Wheeler, Joseph "W. White, Winfield, and 
Femando Wovd—65. 

“NAYS—Messrs. Alley, Allison, Anderson, Arnold, Ash- 
Jey, John D: Baldwin, Baxter, Beaman, Jacob. B. Blair, 
: Boutwell; Boyd, Brandegee, William G. Brown, Cobb, Cole, 
Creswell, Henry. Winter Davis, Thomas T.. Davis, ‘Dawes, 
Deming, Dixon, Eckicy, Eliot, Garfield, Gooch, Grinnell, 
Higby; Hooper, Hotchkiss, Asahel! W. Hubbard, John H. 
‘Hubbard, Hulburd; Jenckes, Julian, Kasson, Kelley, Pran- 
eis W..-Kéllogg, Orlando Kellogg, Loan, Marvin, McBride, 
MeChiirg;Metudoe, Samuel F. Miller, Moorhead, Morrill, 
Paniel’ Morris, Amos Myers, Leonard Myers, Norton, 
‘Charles O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, 
William HH. Randatt, Alexander H. Rice, Jobn H. Rice, 
Edward H; Rollins; Schenck, Shanvon, Sloan, Smith, 
Smithers, Spalding, Starr, Stevens, Thayer, Thomas, 
‘Tracy, Upson, Elihu B: Washburne, Williain B. Washburn, 
Webster; Whaley, Williams, Wilder, Wilson, Windom, 
and Woodbridge—81. 


= So the amendment was not concurred in. 


““Pwenfy-seventh amendment: 


SEG. BI, And be it further enacted, Thatin all cases where 
slaves have been heretofore enlisted in the military service 
of the United States, all the provisions of this act, so faras 
the payment of bounty and compensation arc provided, 
shall be equally applicable, as well as to those who may be 
hereafter recruited. 


Mr. UPSON demanded the yeas and nays, 
The yeas and nays were not ordered. 
: The amendment was concurred in. 


The question then recurred on the following 
substitute: 


Strike out all after the first section, and insert the fol- 
lowing + 

Sec. 2. And be it further enacted, That the quota of each 
ward of a city, town, township, precinct, or election dis- 
trict, orof weounty, where the same is not divided into 
wards,.towns, townships, precincts, or election districts, 
shail be, as yearly as possible, in proportion to the number 
‘of men resident therein subject to draft, taking into account, 
ras far as racticable, the number which has been previ- 
ousty furnished therefrom; aud in ascertaining and filling 


said quotathere shall be taken into acconnt the number of 


semen who have beretofore entered the naval service of the 

United Stites, and whose names are borne upon the enroll: 
‘Wont sts as Already returned to the office of the Provost 
Marshat Generat of the United States. 

Bsc. B, And beit further enacted, Vhat if the quota from 
nny State shall not be filled within the time designated by 
Abe President, the provost marshal of the district within 
whieh any ward of a city, town, township, preeinet, or 
election district, or county, where the same is not divided 
into wards, towns, townships, precinets, or election districts, 
which is deficient in its quota, is situated, shall, under the 
difcction of the Provost Marshal General, make a draft for 
the number deficient therefrom; but all volunteers who 
may enlist after the draft shal) have heen ordered, and be- 
fore it shall be actually made, shall be deducted from the 
number ordered to be drafted iv such ward, town, town- 
ship, precinct, cfeetion district, or county. And ifthe quota 
of any distrtet shall not be filled by the draft made in ac- 
cordance with tbe provisions of this act aud the act to 
whieh jt is an amendmen, further drafts shall be made and 
like procecdings had until the quota of such district shall 
be filled. 

Skoi A, And be it further enacted, That any person en- 
rolled under the provisions of the act for enrolling aud cali- 
ing out the pation forees, aud for other purposes, approved 
Marcel 3, 1663, or who may hereafter be so enrolled, may 
furnish, nt any time previous to the dratt, an acceptable 

x itute, who is nut liable to dratt, nor at the time inthe 
mi ary Or nuvi service of the United Stites. and such per- 
son so furnishing a substitute shall be exempt trom draft 
during the time for which such substitute shall be exempt 
from draft, not, however, exceeding the time for which such 
substitute shall baye been accepted. Buto private sol- 
dier, musician, or non-commissioned oflicer being actually 
in Wie military service of the United States shall be pro- 
cured or accepted as a substitute, 

See. G, And he it further enacted, That boards of enroll 
ment shall enroll all persons liable to draft under the pro- 
visions of this act, and the act to whieh this is an amend- 
ment, whose names may have been omitted by the proper 
enrofilug officers; all persons who shall arrive atthe age of 
twenty years before the dratt; all aliens who 
their intention to become citizens; all persons d arged 
from the military or naval service of the United States who 
have not been in such service two years ducing the present 
war; and all persons who fave been exempted under the 
provisions of the second section of the act to which this is 
an amendment, but who are not exempted by the provisions 
ol this aet; aud said boards of enrolment shall release aud 
discharge from draft all persons who, between the time of 
tie enrofiment and the draft, shall have arrived at the age 
of forty-five years, and shall strike the names of such per- 
sons from the enrolment. 

Sec. 6. And beit further enacted, That any person drafted 
into the military service of the United States may, before 
the time fixed tor his appearance for daty at the draft ren- 
dezvous, furnish an acceptable substitute, subject to such 
rides and regulations as may be preseribed by the Secretary 
of War. Ifsuch substitute is not liable to draft, the person 
furnishing him stall be exempt from draft during the time for 
which such substitute is vot liable to dratt, not exceeding 
theterm for which he wasdratteds and if such substitate is 
liable to draft, the name of the person furnishing bim shall 
be liable to draft in filling future quotas. And if any drafted 
person shall hereafter pay money for the procuration of a 
substitute, under the provision of the act to which this is an 
amendinent, such payment of money sball operate only to 
relieve such person from draft during the time for which 


the person was drafted unless the names placed ‘in the box | 


for draftsball be sooner exhausted, in which case the name 
of such person shall be returned to the box. 
Seo. 7. And be it further enacted, That members of re 


| of arms, and who are prohibited from doing so bythe rules 


! son of foreign birth has voted or held, or shall vote or bold, 


| anappointment or acting appoinnaent a 


į from. 


ligious denominations who shall by oath or affirrsation de- ii 
ciare that they are couscientiously opposed to the bearing |] 
and articles of faith and practice ofsaid religious denomi- 
nition, shall, when drafted into the military service, be 
considered non-combatants, and-sball be assigned by the 
Secretary of War to duty in the hospitals, or to the care of 
freedmen, or shall pay the sum of $300 to such person as 
the Secretary of War shall designate to receive it, to be 
applied to the benefit of the sidk and wounded: soldie 
And provided, That no person shall be entitled to the ben- 
efit of the provisions of this section unless his declaration 
of conscientious scruples against bearing arms shall be sup- 
ported by satisfactory evidence that his deportment has 
been uniformly consistent with such declaration. 

Sec. 8. And be it further enacted, Phat no person of 
foreign birth shall, on account of alienage, be exempted 
from enrollment or draft under the provisions of this aet, or 
the act to which it is an amendment, who has at any time | 
assumed the rights of a citizen by voting at any election 
held under authority ofthe Jaws af any State or T'erritory, 
or of the United States, or who bas held any office under 
such laws or any of them; but the fact that any such per- 


office as aforesaid, shall be taken as conclusive evidence 
that he is not entitled to exemption from military service on 
account of alienage. . 

Sec. 9. And be it further enacted, That any mariner or 
able seaman who shall be drafted under this act, or the act 
to which this isan amendment, shall have the right, within 
eight days after the notification of such draft, to eulist in 
the naval service as armaan, and a certificate that he has 
so enlisted being made out in conformity with regulations 
which may be prescribed by the Secretary of the Navy, and 
duly preseuted to the provost marshal-of the district in 
which such marinerorable seaman shail have been dratted, 
shall exempt him from such dratt: Provided, That the pe- 
riod for which he shall have enlisted into the navi service 
shall not be Jess than the period for which he shall have 
been drafted into the military service : And provided further, 
That the said certificate shall declare that satisfactory proof 
has been made before the naval of} issuing the same 
that the said person so enlisting in the Navy is a mariner 
by vocation, or an able seaman, And any person now in | 
the military service of the United States who shall furnish 
satisfactory proof that he is a mariner by vocation or an ; 
able seaman, may enlist intothe Navy undersuehralesaud | 
regulations as way be prescribed by the Secretary of 
Navy and the Secretary of War: Provided, Thit sneh en- 
listment shall not be for less than the unexpired term of his 
military service nor for less than one year. And the bounty 
money which any mariner or seaman enlisting from the 
Army into the Navy may have ree ad from the United 
Stiles, or from the State in which he enlisted in the Army, 
shall be dedueted from the prize money to which he may 
become entitled during the time required to complete his 
military service: And provided further, That the whole 
number of such transfer enlistments shall not exceed ten 
thousand. Š 

Sec. 10. And beit further enacted, That whenever any 
such marinerorabl man shall have been exempted from 
siteh draft into the military service by such enlistment into 
the naval service, under such due certificate thercor, the 
ward, town, township, preeinet, or election district, or coun- 
ty, when the same is not divided into wards, towns, town- 
ships, precincts, or election districts, from which such per- 
son has been drafted, shall be credited upon its quota to all 
intents and purposes as ifhe had been duly mustered in the 
military service under sneh dratt. 

Sree. IL Anad be it further cnuctel, That all enlistments 
into the naval serviee or marine corps that may be here- 
alter made of persons liable to service under the act of Con- 
gress catitied “An act for enrolling and calling out the 
nat forees, and for otber purposes,” approved Mareh 
3, 1863, shalt be credited to the ward, town, township, pre- 
cinet, or cleetion district, or county, When the same is not 
divided into wards, towns, townships, preeinets, or election 
districts, in which such enlisted men were or may be eu~ 
rolled and tiable to duty under the act aforesaid, under such 
regudativons as the Provost Marshal Gencrat of the United 
States may preseribe. 

5 
gineer, masterat-arms, acting volunteer Houtenanl 
ing master, Acting ensign, or acting master’s mate, having 

such, and H | 
actually in the naval service, shall be subject to military | 
draft while holding such appointment. i 

n HB. nd be it further enacted, That the following 

persons be, aud they are herchy, excepted and exempted | 
irom enrollment and dratt unger the previsious of this act 
and of the actto which this is an amendment, to wit: such 
as are rejected as physically or mentally aufit for the ser- 
vice, all persons actually in the military or naval service 
of the United 5 : time of draft, and all persons 
who have served in the military or naral service two years 
during the present war and been honorably discharged there- 
And no persons but suchas are herein excepted 
shall be exempt. f 

Sec. 14, And be it further enacted, Thatsection three of | 
an actentitied “An act for curofling and calling out the na- į 
tional forces, and for other purpos approved March 3, 
1863, and so much of section ten of said aet as provides for | 
rate chroliment ofeach elass, be, and the same are 
hereby, repesied, and te two classes mentioned in the third 
section of suid act shall be consolidated. 


shall forcibly resist or oppose any enrojlperat, or who shail 
incite, counsel, encourage, or Who shall conspire or con- 
federate with any other person or persons forcibly to re 
or oppose any such enroiiment, or who shall aid or as 
or take any part in any forcibie resistance or opposi 
thereto, or who shall assault, obstruct, hinder, impede, or 
threaten any officer or other person employed or aiding in 
making such enrollment, or employed or aiding in the per- 


i 
H 

he il 
| 
i 


CG. E and be it further enacted, That no pilot, en- ff 


formance of any service relating thereto, or in arresting or 
aiding to arrest any spy, or deserter from the military ser- 
vice of the United States, shall, upon conviction thereof in 
any court competent to try the offense, be punished by a 
fine not exceeding 25,090, or by imprisonment net exceed- 


their 


ing five years, or by both of said punisinients, in the dis- 
cretion of the court; but nothing in this section contained 
shall be construed to relieve the party offending from lid- 
bility under proper indictment or process for any crime 
against the laws ofa State committed by bim while vio- 
lating the provisions of this seetion. 

SEC 16. And be it further enacted, That the Secretary of 
War shall detail or appoint such number of additiowal sur- 
geons for temporary duty in the examination of persons 
drafted into the military service, in any district, as may be 
necessary to securé the prompt examination of all such 
persons, and to fix the conipensation to be paid to surgeons 
so appointed while actually employed. And such surgeons, 
su detailed or appointed, shall perform the same duties as 
the surgeon of the board of enrollment, except that. they 
shall not be permitted to vote or sit with the board of en- 
roliment. : E 

Sec. 17. And he it further enacted, That the Secretary of 
War is authorized, whenever in his judgment the public 
interest will be subserved. thereby, to permit or require 
boards of examination of- enrolled or drafted. men to hold 
their examinatious at different points within their respect- 
ive enrollment districts, to be determined by him. Pro- 
vided, ‘That in all districts over.one hundred: miles in ex- 
tent. and in such as are composed of over ten. counties, 
the board shall hold their sessious in at least two places in 
such district, aud at such points as are best calculated to 
accommodate the people thereof. + : 

Sec, 18. And be it further enacted, That provost mar- 
shals, boards of enrollinent, or any member thereof acting 
by authority of the board, shall have power to summon 
Witnesses in bebalf of the Government, aud enforce their 
attendance by attachment without previous payment of 
fees, in any case pending before them or. either of thems 
and the fees allowed for witnesses attending under sum- 
mons shall be six cents per mile for mileage, conuting one 
way; and uo other fees or costs shall be Howed under the 
provisions of this section; and they shali have power to 
administer oaths and affirmations, And any person who 
shall willfully aud corruptly swear or affirm falsely before 
any provost marshal, or board of enrollment, or member 
thereof acting by authority of the board, or who shall, be- 
fore any civil magistrate, willfully and corruptly swear or 
afirm falsely to any atlidavit to be used in any case pend- 
ing betore any provost marshal or board of enrolment, 
shall, on conviction, be fined not exceeding $500, and im- 
prisoned not Jess than six months nor more thaw twelve 
months. The dratted men shall have process to bring in 
es, but without mileage, 

5 19. And be it further enacted, That copies of any 
record of a provost marshal or board of enrollment, or of 
any part thereof, certified by the provost marshal, ora ma- 
jority of said board of enrollment, shail be deemed and taken 
as evidence in any civil or military court in like manner as 
the original record: Provided, That if any person shall 
knowingly certify any false copy or copies of such record, 
to be used in any civil or military court, he shall be sub- 
jeet to the pains and penaltics of perjury. 

Sec. 20. And he it further enacted, That all claims to ex- 
emption shall be verified by the oath or affirmation of the 
party claiming exemption to the truth of the facts stated, 
unless it shall satisfactorily appear to the board ofenroliment 
that such party is for some good and sufficient reason un- 
able to make at present such oath or affirmation; and the 
testimony of any other party filed in support of a chum to 
exemption shall also he made upon oath or affirmation. 

Sec. Ql. And be it further enacted, That if any person, 
drafted and liable to render military service, shall procure 
a decision of the board of enrollment in his favor upon a 
claim to exemption by any fraud or false representation 
practiced by himself or by bis procurement, such decision 
or exemption shall be of no effect, and the person exempted, 
or in whose favor the decision may be made, shall be 
deemed a deserter, and may be arrested, tried by court- 
martial, and punished as such, and shall be held to service 
for the fall term for which he was drafted, reckoning from 
the time of his arre Provided, That the Seeretary of 
War may order the discharge of all persons in the military 
service Whoare under the age of cighteen years atthe time 
of the application for their discharge, when it shall appear, 
upon due proof, that such persons are in the service with- 
out the consent, citber express or implied, of their parents 
or guardians: nd provided further, That such persons, 
parents or guardians, shail first repay to the Govern- 
ment und to the State and local authorities all bounties and 
advance pay which may have been paid to them, anything 
in the act to which this is an amendment to the contrary 
notwithstanding. 

Src. 22. vind be it further enacted, That any person 
who shall procure, or attempt to procure, a false report 
from the surgeon of the board of enrollment concerning the 
physical condition of any drafted person, or a decision in 
favor of such person by the board of enrolhnent upon a claim 
tocxenption, knowing the same to be false, shall, upon con- 
vietion in any distriet or circuit court of the United States, 
be punished by imprisonment for the period for which the 
party was drafted. 

Sec. 3. And be it further enacted, That the fifteenth sec- 
tion of the act to which this is amendatory be so amended 
that it will read as follows: Thataoy surgeon charged with 
the duty of such inspection, who shail receive from any 
person whomsocver any money or other valuable thing, or 
agree, directly or indirectly, to receive the same to bis own 
or another ; for making an inperfect iuspeetion, ora 
false or-ineorrect report, or who shal willrally neglect to 
make a faithful inspection and true report, and each mem- 
ber of the board of euroliment who shail willfully agree to 
the discharge from service of any drafted person who is 
legally and properly entitled tosuch discharge, shall be 
by a court-martial, and, on conviction thereof, be punis 
by a fine not less than 3300 aud not more thaw 310,000, 
shall be imprisoned at the diseretion of the court, and be 
casbicred and dismissed the service. 

Suc. 24. And be it further enacted, That the fees of 
and attorneys for making ont and causing to be ex- 
any papers in support ofa claim forexemption from 
or for any services that. may berendered ‘to the claim- 
ant, shall uot, in any case, exceed five dollars; aud physi- 
cjaas or surgeons furnishing certificates of disability to any 
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claimant for exemption trom draft shall not be entitled to 
any fees or compensation therefor. And any agent or at- 
torney who shall, directly or indirectly, demand or receive 
any greater compensation for his services under this act; 
and any physician or surgeon who shall, directly or indi- 
rectly, demand or receive any compensation for furnishing 
said certificates of disability; and any officer, clerk, or 
deputy connected with the board of enroliment who shali 
receive compensation from any drafted man for any sèr- 
vices, or obtaining the performance of such service required 
from any member of said board by the provisions of this act, 
shall be deemed guilty of a high misdemeanor, and, upon 
conviction, shall, for every such offense, be fined not ex- 
cecding $500, to be recovered upon information or indict- 
ment before any court ofcompetent jurisdiction in an action 
of debt, one half for the use of any informer who may pros- 
ecute for the sane in the name of the United States, and 
the other half for the use of the United States, and shall 
also be subject to imprisonment for a term not exceeding 
one year, at the discretion of the court. 

SEC. 25. Andhe it further enacted, That no member of the 
board of enrollment, and no surgeon detailed or employed 
to assist the board of enrollment, and no clerk, assistant, 
or employé of any provost marshal or board of enrollment, 
shall, directly or indirectly, be engaged in procuring or at- 
tempting to procure substitutes for persons drafted, or Hable 
to be drafted, into the military service of the United States, 
And if any member of a board of enrollment, or any such 
surgeon, clerk, assistant, or cmployé, shall procure, or at- 
tempt to procure, a substitute for any person drafted, or 
liable to be drafted, as aforesaid, he shall be deemed guilty 
of a misdemeanor, and shail, upon conviction, be punished 
by imprisonment not less than thirty days nor more than 
six months, and pay a fine not less than $100 nor more than 
$1,000, by any court having competent jurisdiction. 

Suc. 6. And he it further enacted, That all able-bodied 
male persons of African descent, between the ages of twenty 
and forty-five years, whether citizens or not, resident in the 
United States, shall be enrolled according to the provisions 
of this act, and of the act to which this is an amendment, 
and form part of the national forces; and when a slave of 
a loyal master shall be drafted and mustered into the ser- 
vice of the United States his master shall have a certificate 
thereof; and the bounty of $100, now payable by law for 
each drafted man, shall be paid to the person to whom such 
drafted person owes service or laborat the time of his mus- 
tér into the service of the United States, on freeing the per- 
son. The Secretary of War shall appoint a commissioner 
in each of the slave States represented in Congress, charged 
to award to cach person to whom the colored voluntecr may 
owe service a just compensation not exceeding $300 for 
each such colored voluntecr, payable out of the commuta~ 
tion money, upon the master freeing the skive. And in all 
cases where men of color have been heretofore enlisted in 
the military service of the United States all the provisions 
of this act, so far as the paymentof bounty and compensa- 
tion are provided, shall be equally applicable, as well as to 
those who may be hereafter recruited. 

Sec. 27. And be it further enacted, ‘Chat the nineteenth 
and twentieth sections of the act entitled ‘An act for en- 
rolling and calling out the national forces, and for other 
purposes,” approved on the 3d day ot March, 1863, and also 
so much of snid act as may be inconsistent with the pro- 
visions of this act, are hereby repealed. 


Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were not ordered, 

Mr. PENDLETON. Is not the amendment of 
the gentleman from Pennsylvania [Mr. Srevens] 
pending? 

Mr. STEVENS. It is in the precise words in 
the substitute. 

The substitute was concurred in. 


Mr. SCHENCK demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 94, nays 60; as follows: 


YEAS—Messrs. Alley, Allison, Anderson, Arnold, Ash- ; 


Jey, Baily, John D. Baldwin, Baxter, Beaman, Jacob B. 
Blair, Boutwell, 
Brown, Cobb, Cole, Creswell, Henry Winter Davis, Thomas 
T, Davis, Dawes, Deming, Dixon, Driggs, Eckley, Eliot, 
Farnsworth, Frank, Garficld, Gooch, Grinnell, Griswold, 
Hale, Higby, Hooper, Hotchkiss, Asah 
Jobn H. Hubbard, Hulburd, Hutchins, Jenckes, Julian, 
Kasson, Kelley, Francis W. 
Loan, Longyear, Marvin, MeAllister, MeBride, McClurg, 
MeIndoe, Samuel F. Miller, Moorhead, Morrill, Daniel 
Morris, Amos Myers, Leonard Myers, Norton, Odol, 
Charles O7Neill, Orth, Perham, Pike, Pomeroy, Willian 
H. Randal, Alexander H. Rice, John H, Rice, Edward i. 
Rollins, Sehenck, Scofield, Shannon, Sloan, Smith, Smith- 
ers, Spalding, Starr, Stevens, Thayer, ‘Thomas, Tracy, 
Upson, Van Valkenburgh, Elibu B. Washburne, William 
B. Washburn, Webster, Whaley, Whecler, Williams, Wil- 
der, Wilson, Windom, and W oodbridge—94. 

NAYS—M James C. Alle illiam J. Allen, An- 
cona, Augustus C. Baldwin, B Brooks, James S. 
Brown, Chanter, Coffroth, Cox, Cravens, Dawson, Denni- 
son, Eden, Edgerton, Eldridge, Finck, Gansou, Grider, 
Hall, Harding, Harrington, Benjamin G. Harris, Herrick, 
Holman, William Jolmson, Kalbfleisch, Kernan, Knapp, 
Law, Lazear, Le Blond, Long, Mallory, Marcy, McDowell, 
McKinney, William H. Miller, James R. Morris, Morrison, 
Nelson, Noble, John O'Neill, Pendleton, Radford, Samuel 


S. 


J. Randall, Robinson, Rogers, Ross, Scott, John B. Steele, | 


Stiles, Strouse, Stuart, Sweat, Voorhees, Wadsworth, 
Joseph W. White, Winfield, and Fernando Wood—60. 


So the bill was passed. 


Boyd, Brandegee, Broomall, William G. |; 


el W. Hubbard, | 


Kellogg, Orlando Kellogg, |) 


During the vote, 
Mr. WASHBURNE, of Illinois, stated thathis 


House by illness, and that if present he would 
have voted in favorofthe bill; also, that Mr. Fen- 
ron had paired with Mr. Perry; that Mr. Fen- 
Ton Would have voted for and Mr, Perry against 
the bul. : : 

Mr. STEELE, of New York; stated that ‘his 
colleague, Mr. Sressins, was absent on account 
of sickness. a 

Mr. CHANLER made the same statement in 
reference to his colleague, Mr. WARD. 

Mr. BALDWIN, of Massachusetts, stated that 
his colleague, Mr. Ames, was paired with Mr. 
Pruyrn; that his colleague would have voted for 
and Mr. Pruyn against the bill. 

Mr. FRANK stated that his colleague, Mr. A. 
W. Ciarx, was paired with Mr. STEELE, of New 
Jersey. 

The vote was then announced as above re- 
corded. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. i 

The latter motion was agreed to. 


INDIAN SERVICE IN NEW MEXICO. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior rec- 
ommending an appropriation asked for by the 
Commissioner of Indian Affairs for the Indian 
service in New Mexico; which wag referred to 
the Committee of Ways and Means, and ordered 
to be printed. 

And then, on motion of Mr. SCHENCK, (at 
five minutes to six o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
SATURDAY, February 13, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was readand approved. 


EXECUTIVE COMMUNICATIONS. 


ate a report of the Secretary of War communi- 
cating, in answer to a resolution of the Senate of 


ber of each grade of officers belonging to the regu- 
lar and volunteer service in the Army of the 
United States, now stationed in and around Wash- 
ington and drawing commutation for quartersand 
fucl, or commutation for either quarters or fuel; 
which was referred to the Committee on Military 
Affairs and the Militia, and ordered to be ern 


sioner of Indian Affairs and accompanying pa- 
pers, representing the necessity existing for an 
appropriation to meet the expenses of the Indian 
service in New Mexico for the remainder of the 
current fiscal year, and recommending that an 
appropriation be made for the objects contem- 
plated; which was referred to the Committee on 
Indian Affairs. í 


PETITIONS AND MEMORIALS. 


Mr. WADE. I have received a letter from 
First Lieutenant Stephen S. Balk, of the sixth 


hundred dollars in money belonging to the Gov- 
ernment; that his house was robbed of his pri- 
vate funds and those belonging to the United 
States; and he prays that he may be released from 
the payment of the amount belonging to the Gov- 
ernment. I move its reference to the Committee 
on Claims. 

It was so referred. 

Mr. LANE, of Kansas, presented a resolution 


of land for the construction of a railroad and tel- 


Topeka, and Santa Fé railroad; which was re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. 


; ture of the State of Kansas in favor of a grant of 
i lands to the State of Kansas, so as to extend the 


colleague, Mr. Lovesoy, was detained from the | 


The VICE PRESIDENT laid before the Sen- i 


the 7th of January, a statement showing the num- , 


of the Legislature of Kansas in favor of a grant | 


egraph line from the eastern line of said State via | 
Paola and Emporia, to intersect the Atchison, | 


He also presented resolutions of the Legisla- í 


j 
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The VICE PRESIDENT also laid before the | 
Senate a communication from the Secretary of | 
the Interior, transmitting a letter of the Commis- 


regular cavalry, stating that he was a recruiting |; 
officer, and that he had in his possession some SIX |} ) ; 
'T. Sherman, have directed me to report it back 


|i Neosho valley road northwestwardly te a con- : 


| Fort Riley in that State; 


| the Senators from Kansas. 


i present 


nection with the Union Pacific railroad at or. near 
which. were referréd to 
the Committee on Public Lands, and ordered.to 
be printed. = i ; WR ieee 
- Mr. POMEROY presented resolutions of the 
Legislature of Kansas in favor of a grant of land 
to aid in the construction ofa railroad from Weyan- 


| dotte to’ connect with a railroad from thé “eity’of 


Leavenworth via Lawrence and Ohio City, trosi- 
‘ing the Osage river in the direction of Galveston 
Bay in Texas; which were referred-to' the: Com- 
mittee on Public Lands; and ordered to be printed. 
The VICE PRESIDENT. The Chair desires 
to state that it has also received. duplicate copies 
of the same ‘papers that have been presented by 
Having been so pre- 
sented, the Chair does not deem it nécessary to 
present the duplicates. ee 
Mr, CONNESS presented resolutions ‘of the 
Legislature of California in. favor of a reduction 
in the present schedule time for the transportation 
of the mails between Atchison, Kansas, and Fol- 
som, California; which were referred to the Com- 
mittee on Post Offices and Post Roads,and‘ordered 
to'be printed. S kRS ints 
He also presented a petition of citizens-of Co- 
loma, California, praying for the establishment 
of a post route fram Folsom City to Coloma, in 
that State; which was referred to the‘Committee 
on Post Offices and Post Roads. oe 
Mr. HOWE presented a memorial of the Cham- 
ber of Commerce of the city of Milwaukee, pray- 
ing for the construction of a wagon road to daho 
Territory through Minnesota and Dakota; and 
that such military protection be given as will af- 
ford safety to emigration and quick and secure 
transit of merchandise. and the precious metals; 
which was referred to the Committee on Public 
Lands. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SUMNER, it was 
Ordered, That the petition and other papers‘of the heirs 


i| of Jean Hudry, praying for reimbursement of moneys ad- 


vaneed and expended in 1814-15 by said Hudry for the 


| United States, be taken trom the files of the Senate and 
i referred to the Committee on Claims, 


J. W. JENNINGS. 


Mr. LANE, of Indiana, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: > í ` 

Resolved, That the Committee on the Contingent Expen- 
ses of the Scuate be directed to inquire into the propriety of 
paying J. W. Jennings, late Postmaster of the Senate, the 
amount of his salary from the ist of July, 1863, until the 
meeting of the present Congress, the 7th of December, 1863, 


BILL INTRODUCED. 


Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
114) to amend section five of an actentitled “An 


‘act to continue, alter, and amend the charter’ of 


the city of Washington,” approved May 17, 1848, 
and further to preserve the purity of elections 
and guard against the abuse of the elective fran- 
chise by a registration of clectors for the city of 
Washington in the District of Columbia; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 


THANKS TO GENERAL W., T. SHERMAN. 


Mr. LANE, of Indiana. The Committee on 
Military Affairs and the Militia, to whom was 
referred the joint resolution (H. R. No. 30) tend- 
cring the thanks of Congress to Major General W. 


without amendment, and with a recommendation 
that it pass. They also direct me td ask for its 
consideration. 

There being no objection, the Senate, asin Com- 
mittee of the Whole, procceded to consider the 
joint resolution. It declares that the thanks of 
Congress and of the people of the United States 
are due and are tendered to Major General W. T, 
Sherman, commander of the departmént and army 
of the Tennessee, and the officers and soldiers who 
served under him, for their gallant and arduous 
services in marching to the reHef of the army of 
the Cumberland, and for their gallantry and he- 
roism in the battle of Chattanooga, which con- 
tributed ina great degree to the success of our 
arms in that glorious victory. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 
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_. OBORGE HENRY PREBLE. 

Mr. HALE, I move that the Senate take up 
fox consideration ‘thesbill.(S: No. 95) for there- 
liefof George. Henry Preble, a commander in the 
Navy. of the United States. It will ‘take but a 


moment: : 3 ae : 
(the motion. was agreed to;.andthebill was read 
‘p second time, and.considered-asin- Committee of 
the Whole. : It directs the proper accounting offi- 
eersof the. Treasury, in. settling the accounts of 
George Henry. Preble, a-commander inthe Navy 
of the United States, to allow-him pay as a com- 
` mandei from the 16thiof July, 1862, in the same 
away.and manner as if: the order discharging him 
from-the naval service had‘ never been issued. 
Mr, HALE. . There isa report accompanying 
the bill, which is very short. Let that be read, 
and [shall have nothing more to say. 
The Secretary read the report of the Commit- 
tee on Naval Affairs, from which it appeared 
that the petitioner alleges that being an officer 
in'the: Navy on the 5th of August, 1862, he was 
promoted, to. his present rank, to date from the 
‘16th day of the preceding July; that the Senate, 
on the Qist of the then next February, confirmed 
him:as.such commander. He further alleges that 
while; he was on duty, on the 12th of October, 
1862,:he received official notice by a letter from 
the Navy :Department, dated September 20, 1862, 
that he was dismissed from the naval service; and 
that he remained in that situation until he was, 
„on, the 21st of February, 1863, confirmed as com- 
mander. by the Senate on a nomination of the 
‘President made on the 12th.of the same month. 
Under these circumstances, he prays that he may 
be-nllowed pay as commander afloat from the 16th 
of July, 1862, to the 12th of October in the same 
yearyand ofa commander waiting orders from 
the latter date to the 21st of February, 1863, when 
he was confirmed in his present office by the Sen- 
ate. “The facts alleged in the petition the com- 
mittee find on reference to the official records of 
¿the Government to be true. The nomination of 
Commander Preble, made by the Presidenton the 
‘Ith of February, 1863, to take rank from the 
16th of July previous, the precise time from which 
his former appointment was to date, and its sub- 
sequent confirmation by the Senate on the 21st of 
the same month, in the opinion of the committee, 
-had.the effect, and was manifestly intended to have 
the effect, of putting him precisely where he would 
have been if the order of the Navy Department 
of September:20, 1862, discharging him from the 
naval service, had never been issued, and must be 
considered and taken to be a full revocation of 
that order, and a condonation of any real orsup- 
posed offense or delinquency on his part subse- 
quent to the period from which his commission 
was to entitle him to take rank. Under these cir- 
cumstances, the committee were of opinion that 
the prayer of the petitioner is just and reasonable, 
and ought to be granted. 
The bill was reported to the Senate without 
amondinent, ordered to be engrossed for a third 
reading, read the third time, aud passed. 


PAY OF COLORED TROOPS. 


Mr. WILSON. I move to take up the joint 
resolution (S. No, 23) to equalize the pay of the 
soldiers of the United States Army. i hope we 
shall be able to dispose of it in a short time. 

Mr. HOWE, That will lead to debate. Let 
us get through with the business of the morning 
hour. 

Mr. WILSON. I have given way to the busi- 
ness of the morning hour for three days, and I 
will not do.it any longer, Linsiston my motion. 

‘The motion was agreed to; and the Senate, asin 
Committee of the Whole, resumed the considera- 
tion of the joint resolution (S. No. 23) to equalize 
the pay of soldiers in the United States Army ; the 
pending question being on the amendment pro- 
posed by. Mr, Conwess in line nine after the word 
“ service,’ %to strike out the words “€ during the 
whole time in which they shall be or shall have 
been in such service,” and to insert, *¢ from and 
after the passage of this act; so that the resolu- 
tion will read: 

That ali persons of color who have been or muy be mus- 
tered into the military service of the United States shall 
receive the same uniform, clothing, arms, equipments, camp 
equipage, rations, medical and hospital attendance, pay, and 
emoluments, other than bounty, as other soldiers.of the reg- 
ular or volunteer forces of the United States of like arm of 
the service, Irom and atter the passage of this act; and that 


t 


every person of color who shail hereafter be mustered into || 


the service shall receive such sums in bounty as the Presi- 
dent shall order in the different States and parts of the Uni- 
ted States, not exceeding $100. ` g E ; 

‘Mr. CONNESS. Is there not another amend- 
ment pending, offered-by the Senator from Mas- 
sachusetts, [Mr- Sumner?}. ` f 

Mr. SUMNER. No. My amendment is at 
this moment but.a proposition to amend just so 
soon as it may be inorder. It is not in order to 
offer my amendment while the amendment of the 
Senator is pending. = i 

The PRESIDING OFFICER, (Mr. Foor in 
thechair.) “The pending question ison the amend- 
ment moved by the Senator from California, and 
that is now the question before the Senate. 

‘Mr. CONNESS. On that subject I have but 
a few words now to say. I need not say that in 
offering this amendment I was not governed by 
any desire to do injustice to any portion of our 
people who are engaged in the service of the Uni- 
ted States or under the orders of the War Depart- 
ment. I believe fully that every man employed 
as a soldier, without reference to color, should be 
paid the compensation that is provided by law 
for his rank and position; but it occurred to me, 
as there was a considerable difference of opinion, 
owing to the question of whether we should pay 
all the soldiers thus employed under other forms 
of contract for the period of time during which 
they were engaged in the service, that an amend- 
ment of this kind would meet the case and do 
no injustice to any portion of the soldiers of the 
country. I find, however, a considerable differ- 
ence of opinion growing outof the amendmentthat 
Ihave proposed. I find that to some extent there 
has been an understanding with a portion of these 
colored men that they should receive full com- 
pensation, or that all efforts would be made to 
procure it for them, and that their enlistment was 
induced by those promises of fall compensation. 
Lest I should be the medium of injustice to any 
of those men, I wish now, with the consent of 
the Senate, to withdraw the amendment | offered, 
as ] am told that an amendment about to be pro- 
posed by the Senator from Massachusetts [Mr. 
Sumner] will cover the entire case. If it docs I 
shall support it. 

The PRESIDING OFFICER. No action hav- 
ing been taken on the amendment moved by the 
Senator from California, it is competent for the 
mover to withdraw the amendment. 

Mr. CONNESS. I withdraw it. 

The PRESIDING OFFICER. 
ment is withdrawn. 

Mr. SUMNER. I now offeran amendment in 
the nature ofa proviso, to come inat the end of the 
bill: 


Provided, With regard toall past services, it shallappear 


The amend- 


tothe: satisfaction of the Secretary of Warthatsuch persons | 


at the time of being mustered into the service of the United 
States were led to suppose that in fret they were enlisted 
under the aet of Congress approved July 22, 1861, as vol- 
unteers in the army of the United States. 

Mr. ANTHONY. I donot think that covers 
tbe ease, [think there were a number of these men 
—I know it was so in my State—who were led to 
suppose that they would have the same pay as the 
white soldiers as soon as Convress assembled; that 
the manifest injustice of paying white soldiers one 


price and colored soldiers another price would be | 
Idonotsay that that statement || 


atonce corrected, 
was made to them by the authority of the War 
Department, They had not thatauthority; but the 
Statements were made to them by those who in- 
duced them to enlist, and who, they had reason to 


suppose, would be able to effect the reliefdesired, | 


I think where it shallappear that the persons who 
enlisted them or the State authorities gave them to 
understand that they would have this additional 
pay, they ought to have it. I do not think we 
ought to hold them to the strict letter of the law. 

Mr. SUMNER. 1 agree with the Senatoren- 
tirel 

Mr. ANTHONY. I think those who were 
enlisted years ago for ten. dollars a month and 
nover expected any more ought to have ten dol- 
larsa month; but Í think those who have enlisted 


| since thattime and were promised, whetherby the 


War Department or by the State authorities, that 
they should have thirteen dollars a month ought 
to have thirteen dollars. ‘Thatis a clear obligation 
it seems to me, ene 3 

Mr. SUMNER. Now, for instance, here ar 


e 


! certain facts that have conie to my knowledge 


since this matter was under discussion. the other 
day. The day before yesterday L was called into 


the lobby by two paymasters from Louisiana 


who assured me that there were four colored regi- 
ments there, excellent soldiers, who were enlisted 
in -pursuance of a handbill posted about the 
streets, purporting to bear the signature of Gen- 
eral Ullman and offering thirteen dollars a month, 
They assured me that when they came to pay 
those soldiers:and it appeared that the pay was 
only:ten dollars, the soldiers felt pained and mor- 
tified, and they complained of their treatment as 
‘an. outrages The paymasters’ then paid them at 
the rate of $6 50 a month and ‘entered it in pencil 
on their rolls, adding ‘on account.’? Atthe same 
time they gave the soldiers to understand that 
unquestionably at some future day they.would be 
authorized to make a full payment of thirteen 
dollars a month for their services as soldiers. 
That is the case in Louisiana, and it seems a 
very strong case. re l 

But the case in Massachusetts is much stronger. 
Since this subject was under discussion the other 
day I have received from Governor Andrew a ; 
copy of theenlistment papers—I have them here— 
which were actually signed by the Massachusetts 
fifty-fourth and fifty-fifth regiments, and also the 
company papers that were signed by their officers. 
The enlistment roll with the: printed caption 
signed by these soldiers of African descent is as 
follows: 

UNITED STATES VOLUNTEER ENLISTMENT LIST. 

We the undersigned, by our signatures hereto annexed, 
do severally agree to serve for a period of three years from 
the date of our being mustered into the United States ser- 
vice, unless sooner discharged, as volunteers from Massa- 
chusetts in the force authorized by an act of Congress of 
the United States, approved on the 22d day of July, A. D. 
1861, entitled “ Au act toauthorize the employment of vol 
unteers to aid in enforcing the laws and protecting public 
property,” in accordance with the provisions of said act 
and other acts in addition thereto. 


Mr. ANTHONY. What was the date of that? 

Mr. SUMNER. It wasinthemonth of March, 
1863. $ 

1 hold in my hand a printed duplicate of the 
actual paper subscribed by these soldiers. It is 
plain and positive. Iam ata loss to see how 
there enn be any question with regard to it. I 
submit also that the casein Louisiana is clear, I 
understand also that the case of the soldiers of 
African descent enlisted in South Carolina is’ 
equally clear.. They also entered into the service 
understanding that they should be paid thirteen 
dollars x month under the actof 1861; and I think 
the troops to which: the Senator from Rhode 
Island refers would fall in the same class. 

Mr. ANTHONY. If the Senator will make 
his amendment to include also all those who en- 
listed after the date of the act of March, 1863, it 
would cover the case, I think those enlisted after 
that time, although they might not lave signed 
the same paper, and did not in fact, had the same 
understanding. 

Mr. SUMNER. But let me remind the Sen- 
ator that there have been large enlistments of col- 
ored troops in Tennessee. Does the Senator 
know on what terms? 


Mr. ANTHONY. Ido not. 
Mr. SUMNER. I donot. Itis this case that 


from the beginning has seemed to me to be the 
only difficulty in the solution of this question, 
We know nothing of the terms on which those 
enlistments in Tennessee were made. The Sen- 
ator willremember that they were made ona large 
scale by the patriotic services of General Thomas, 
the Adjutant General of the Army of the United 
States. If they were actually at the rate of ten 
dollars a month I do not propose on any ground 
of sentiment, by retroactive legislation, to burden 
the Treasury with thirteen dollars a month, L 
propose to treat this question in a practical way, 
and to try to carry out the contract of the United 


States—contract I call it—express or implied, 
made by agents of the United States, rightfully 


or wrongfully, but made under such circumstances 
that, it seems to me, the honor of our country is 
pledged. 

Now, sir, I do not wish to trouble the Senate 
further. The whole subject was considered am- 
ply the other day, on grounds of sentiment and 
on grounds of law. {content myself now witha 
simple statement of the case, and the expression 
of an earnest hope that the Senate will adopt the 
amendment without debate. 


Mr. JOHNSON. Perhaps the Senator from 


1864. 
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Massachusetts is not more willing than I should 


be to pay these soldiers the same amount of com- | 


pensation that we give to white soldiers. But 
there is involved in this measure a principle which 
I think is quite dangerous, and will be in its prac- 
tical operation in future. The law itself—at least 
T assume that to be the true construction of the 
law, and it is upon that construction that the par- 
ticular motion which is now contemplated is 
‘based—did not authorize any such promise as was 
“made to these soldiers. 

Mr. SUMNER, I do not hear the Senator. 

Mr. JOHNSON. The law as it stood at that 
‘time—I mean the law under which they were en- 
listed—did not authorize any such promise as is 
said to have been made to these soldiers. 

Mr, SUMNER. May I interrupt the Senator 
just there? 

Mr. JOHNSON. Certainly. 

Mr. SUMNER. On that the Senator under- 

„stands there is a difference of opinion. The Gov- 
ernor of Massachusetts most sincerely interprets 
the statute of 1861 as authorizing the enlistment 
‘of persons of African descent as volunteers. 

Mr. GRIMES, And entitled to thirteen dol- 
lars a month? 

Mr. SUMNER. And entitled to thirteen dol- 
lars a month. He has stated that in his message; 
he has argued it; and I take the liberty of saying 
here I have seen no answer to it; and I donot see 
how it can bé answered, I merely venture to in- 
terpose this suggestion at this particular moment, 
as the Senator from Maryland was observing that 
these soldiers were not enlisted under the statute 
of 1861. 

Mr. JOHNSON. I did not mean to particu- 
larize any statute, nor did E mean to say what in 
my opinion is the meaning of the act of 1861, or 
either of the other acts on this subject, nor whether 
the construction put upon the law by the Execu- 
tive of Massachusetts is the correct one or not. 
It is sufficient, however, for my purpose to say 
that ifthe Governor of Massachusetts Is right, and 
these men because of the law under which they 
are enlisted are entitled to thirteen dollars a month, 
the Treasury will pay them and there is no neces- 
sity for any legislation; but the very object of this 
legislation, the very necessity for the proposed 
law is that the Executive Departments of the Gov- 
ernment do not so construe the law. They there- 
fore are of opinion—and upon that opinion 1 act— 
that, under the law as it stands, these soldiers 
are not entitled to more than ten dollars a month; 
and it is proposed now to get rid of that difficulty, 
not by an amendatory act to operate in the future, 
but by an act declaring that, whatever may have 
been the law before, or assuming that the law be- 
fore would not entitle the soldier to more than his 
ten dollars, he is to have his thirteen dollars from 
the day of hisenlistment. [understand the Sen- 
ator from Massachusetts to putitupon the ground, 
which is generally true, that where the agent ofa 
principal in the execution of his agency makes a 
promise, that promise is as binding upon the prin- 
cipal as it would beif made by the principal him- 
self. But that does not apply to a public agent. 
If it did, the Treasury of the United States would 
soon become bankrupt. The rule onthe subject 
is very familiar, and nobody can be better ac- 
quainted with it than the member from Massa- 
chusetts, that whoever deals with a public agent, 
who is executing a duty devolved on him by 
the authority of an act of Congress, is supposed 
to know and bound to know the extent of that 
authority, and if he thinks proper to trust to any 
representation made by the agent which the agent 
had no power to make, his only redress is in a 
procecding against the agent. Otherwise, as I 
stated just now, the United States would be in a 
very unpleasant predicament, particularly at this 
time. In Massachusetts, for example—I do not 
state it as having occurred, for I am sure it has 
not occurred; I have confidence in the integrity of 
Governor Andrew; perhaps he is a little wild upon 
a particular subject, but that wildness is not con- 
fined to the Governor of Massachusetts—— 

Mr. SUMNER. *“ Wise” the Senator meant. 

Mr. JOHNSON. “ Wild’? I said. He may 
be a little “ wise.” I think he is certainly wild. 
But so far as the question is concerned it is very 
probable—I speak only of the Governor as I am 
sure I might be spoken of myself—it is very prob- 
able that the Governor of Massachusetts was in- 
duced to put his construction upon that act be- 


1 
cause he thought such o 


ught to be the law and 
wished that such should be the law. Now, f have 
in my possession a letter received from one hun- 
dred and forty-two soldiers belonging to the four- 
teenth regiment of New York, in which they state 
this to have occurred, and they make a very strong 
case of itif their facis are true: that when they 
were mustered into the service they were told by 
the recruiting officer and by the mustering officer 
that they were to be discharged from the service 
at the same date that the regiment in which they 
were to be enlisted was to be discharged under its 
enlistment; that is to say, atthe end of two years, 
the regiment to which they were attached having 
already served one year. ‘They with the original 
members of the regiment were to go at the ex- 
piration of two years. There is no doubt that 
they were so told, and they came into the ser- 
vice of the United States under what they be- 
lieved to be a rightful pledge made to them in 
behalf of the Government. They come here to 
the Department, or 1 went there for them, and I 
was told—and I have no doubt the Department 
act right—that they could not recognize any such 
pledge as that; if made at all, it was made with- 
out the authority of the Department, and itis a 
matter that the soldier is bound to know in advance 
before he enters upon the service what is in point 
of law the obligation which he is about to con- 
tract with the Government. ` 

Now, Mr. President, the honorable member 
from Rhode Island tells us, and I have no doubt 
it is true, that some of these men were told that 
they were to get thirteen dollarsa month. Told 
by whom? fold by the man who enlisted them. 
Who was he? You give two dollars a man to 
every person who will enlist a soldier, and with 
a certain description of men two dollars is very 
apt to make them believe they have an authority 
which they have not got, and to make statements 
by which they will beable to make their two dol- 
lars, but nobody pretends, as I understand, that 
there was any assurance given by the War De- 
partment to any one of these soldiers that upon 
coming into the service of the United States they 
were to be paid any more than ten dollars a month. 

In my view, therefore, there is no obligation, 
either legal or moral, upon the Government to pay 
these men more than the law entitles them to. If 
Senators think the Treasury of the United States 
at this time is in a condition to give away eight 
or nine hundred thousand or a million dollars; I 
do not kuow how much it will come to; there are 
differences of opinion in relation to the amount in- 
volved in it—— 

Mr. CONNESS. Will the Senator permit me 
to make a suggestion on that point? 

Mr. JOHNSON. Certainly. 

Mr. CONNESS. I do not understand that the 


tion as the Senator from Maryland describes. I 
| ask the Senator if he has paid attention to the 
amendment? 

Mr. JOHNSON. [heard it. The amendment 
provides only—I do not give its exact words— 
that the Secretary of War is to be satisfied that 
some assurance was made to these men that they 
were to get the same pay as white troops. 

Mr. SUMNER. ‘The language is “ that they 
were led to suppose.” 

Mr, JOHNSON. “Led to suppose.’ By 


does not sit as a court, with testimony on both 
sides, and bring the witness before him and ask 
him how he came to give any assurance. 

The Senator from Massachusetts tells us, and I 
believe he has written evidence of it, that General 
Ullman, who commands a brigade of the Corps 


That may be true; but I cannot help doubting it, 


: what the law was, and if he did not know what 


| the law was Lalso take it for granted that he would | 
| not have so far forgotten his duty as to induce | 
‘those men to go into service by promising them | 
a month when he knew they could | 
If he did it he ought to be | 


| thirteen dollars 

| only get ten dollars. 

| no longer in the command of that brigade, because, 
ted D 2 


discretion given to the Secretary of War by the | 
amendment now proposed by the Senator from | 
Massachusetts will permit of such a loose applica- | 


whom? By anybody; and all that would be re- || 
quired by the Secretary would be to get an affi- | 
davit from some man that these soldiers were told | 
that they were to get thirteen dollars a month. He} 


| because I know General Ulimanis alawyer, and a | 
very good lawyer, and I take for granted he knew | 


R 
i 


d’Afrique in Louisiana, made that assurance. ; 


Hi 


according tọ my view of conduct of that dese 
tion, he would be a dishonor to: ith.’ 
may be and will be sent to the Depäfty 
human probability, for we all know, 
those affidavits are procured, afidavit a 
davit that General Ullman was heard ‘to 


this promise. : ; no 
ER. There is the handbill signed 


Mr. SUMN 
by him. 


suggested by the honorable Senator from Massa- 
chusetts, will beat all affected by the adoption of 
the amendment. That honorable member says 
that he deals with this as a practical question; 
that with him it is nota matter of sentument ji 
this particularinstancé. He has some little ser 
ment on the general subject; he seems to have 
studied that con amore; I do not blame him forit. 
But he says he deals with this question as a prac- 
tical question. That is true; he does deal with 
it very practically, for he takes out of the Treas- 
ury $800,000, or whatever may be the amount of 
it. ‘That is being practical with a vengeance! 
The true way as Í think to deal with itis, throw- 
ing sentimentaside, which the honorable member 
says he has done—he will permit me'to say that 
he would have been more accurate. if he.were to 
say that he thinks he has done it—throwing all 
sentiment aside, let us ask are these soldiers en- 
titled to this money? If they are, in God’s name 
give it. If they are not, then give it to thém if 
you think the Treasury is in a condition to part 
with eight or nine hundred thousand dollars for 
nothing, j f 


Mr. GRIMES. 


It is very evident to my mind 

that this matter is compromised by atempung to 
cover some individual cases in a general law. It 
may be the case, and no doubt it is so, that there 
have been individual’ instances of hardship, or 
would be if we passed the bill as it now stands, 
and should not pass some subsequent aet for the 
relief of those particular regiments, I think, how- 
ever, that the chairman of the Committee on Mil- 
itary Affairs had better not involve this bill with 
any reference to the Massachusetts regiments or 
to the Rhode Island men who have been enlisted 
orto the South Carolina regiments. Letusagree 
by this bill that trom this time forth every man 
who is in our employment as a soldier, no mat- 
ter what may be his color, shall. be entitled to the 
same pay; and then, if itis necessary to pass some 
special legislation to cover the fifty-fourth ‘and 
fifty-fifth Massachusetts regiments, or to apply it 
to the regiments in South Carolina, let the chair- 
man of the Committee on Military Affairs intro- 
duce a bill for that purpose, and call it up, and if 
it contains merit I for one will vote for it. But 
I do not think this bill ought to be retrospective. 

We shall have accomplished a great deal when 
we shall have accomplished as much as this bijl 
proposes; and that is to give to colored soldiers 
the same pay, and authorize the President to give 
them the same bounties that are given to white 
soldiers, I trust the chairman of the committee 
will see that the policy which [have suggested is 
the best one, to withdraw that part of the bill 
which makes it retrospective; and then if we waht 
a retrospective bill applied to particular cases let 
us pass it afterwards. 

Mr. HOWE. Irise simply to assent to the ad- 
vice just given by the Senator from lowa, It 
seems to me itis eminently sensible. I take it 
you cannot, by ageneral bill, undertake to do jus» 
tice to a great variety of special cases. We do 
not know upon what facts they rest. It does seem 
to me that the Senator from Massachusetts, in 
urging the propriety of making this bill retro- 
active, has put it upon the right ground; and 
that is that there is a legal right vested in at least 
some portion of the colored troops which have 
becn mustered into the service of the United States 
to receive thirteen dollars a month. If the fact 
is so we cannot take away that right; nor ‘can we 
by any action of ours strengthen 1t; and it strikes 
me that if the fact is not so it would be danger- 
ous to undertake, after these troops have’ been 
paid and the rolls have been returned to the office 
of the Paymaster General, to reopen theseaccounts 
and to put the Treasury ofthe United States in the 
hands of all these pay masters aud aluthorize them 
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dnto the country and readjust and settle the 
vérvices rendered by these troops. 1 think it 
‘would be very‘ dangerous indeed. ` 
-But it seems to me the Senator from Massachu- 
setis is mistaken upon the question of law. When 
ke read the other day the order issued by the War 
Department, under which it was.said certain regi- 
ménts in Massachusetts had been recruited, I was 
inclined to think he was entirely right in suppos- 
atat th at ordér was issued ‘there 
o law which distinguished between the pay 
ade to colored soldiers and the pay made 
te soldiers; and I was inclined to think he 
ht, and | still think he was right in saying 
: vere was no law then which prohibited Goy- 
érnor. Andrew from enlisting colored troops. I 
“always thought theré never should have been such 
‘a laws I always thought they should be em- 
‘ployed wherever they could be had just as freely 
48 persons of any other color. I understand, 
however, this morning that in point of fact these 
oops were not enlisted at that time, nor under 
the laws then existing; that they were not en- 
listed: until after the law of 1862 was passed, which 
did diseriminate between colored and white troops, 
both as to the pay they were to receive, and as to 
the services they were to render. It did not put 
‘colored troops upon. the footing of soldiers. It 
-was a qualified kind of service that that act con- 
‘templated, and'it was a modified pay that it pro- 
wvided for. So’ that upon the question of law I 
think’the Senator is mistaken in assuming that 
there is any legal right vested in these men by any 
“previous legislation of ours to receive more than 
‘ten dollars a month, 
-Upon the question of justice, it is said that as- 
surances have been held out by different parties, 
Some acting as the agents of the different States, 
‘dome acting as agents of the United States, none 
speaking in the name of the law; that they have 
given assurances here and there thata rate of pay 
Should be allowed which the law did not warrant, 
and itis assumed that that creates a sort of equity 
‘in favor of these troops which weare bound to rec- 
ognize. Now, I wish to state one single indi- 
vidual instance showing whatis the action to the 
Government in such cases. I know a man who 
was in the employ of the Government of the Uni- 
ted States, under the authority of an Indian agent, 
acting as blacksmith for a tribe of Indians, and 
receiving a pay of forty dollars a month. When 
the second regimentof cavalry was raised in Wis- 
consin he was urgently solicited by an officer who 
„Was recruiting for one of the companies to enlist 
in his company. He assured him that he would 
be-put on extra work, and would be entitled to the 
same pay he was then getting, to wit, forty dol- 
lars a month, for extra service. The man had 
some doubt. about it. The officer assured him 
that the fact was so, and to make him more cer- 
tain he took him to Milwaukee where the regi- 
ment was then in camp, the regiment being com- 
smanded by Colonel, now Major General Wash- 
burn. Colonel Washburn looking at the law 
and at the regulations saw that for extra services 
blacksmiths were entitled to receive forty dollars 
amonth. He overlooked the fact that the act 
under which those regiments were raised author- 
ized the enlistment of blacksmiths at, I think, ff- 
teen or sixteen dollars a month. He thought that 
the way to secure him forty dollars a month was to 
enlist himas ablacksmith. Accordingiy the man 
was enlisted as a blacksmith, and sent into ser- 
vice, The paymaster said at once he could only 
receive the pay allowed to blacksmiths by the act, 
and he could not receive the pay due for extra 
services. That soldier is to-day in the second 
regiment of Wisconsin cavalry, having given up 
asituation under the Governmentin which he was 
getting Torty dollars a month, and he is doing 
duty for, I think, fifteen dollars a month, if that 
is the rate of pay allowed to blacksmiths. 
. Upon the evidence of the officer who enlisted 
this man and upon the certificate of the colonel of 
the regiment stating these facts I applied to the 
‘War Department either to give him the forty dol- 
lars a month ‘which it was èx ressly stipulated 
he should have, or to discharge him from the regi- 
ment. It was referred to the general-in-chief. 
The general decided that he enlisted in due form 
and they could not discharge him; and they could 
not pay him forty dollars a month, because there 


was no law authorizing it; that if any officer act- | 


ing in the name of the United States or on behalf 


of the United States promised to pay him more | 
than the law authorized, the officer must make it | 
good to him, the Government would not. i 

That is the rule of action had in‘reference.to an 
individual, and upon just the facts I state. Now 
are we prepared tu say that we shall hold the 
Treasury of the United States responsible for all 
the assurances and all the guarantees and all the 
promises that all the persons in the employment 
of the Government see fit to make? : 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Senator from Wisconsin will 
suspend hisremarks. The morning hour having 
expired, the unfinished business of yesterday 
comes up as the special order of the day, and by 
positive rule of the Senate is now before the body 
for consideration. 

Mr. WILSON. I move to postpone the con- 
sideration of all other subjects, for the purpose 
of going on with this joint resolution. I think 
we can finish it soon. 

Mr. SHERMAN. J hope that the special or- 
der will be merely laid aside. informally for the 

resent until the chairman of the Committee on 
Finance, who has charge of the bill which is the 
special order, shall come in. . 

The PRESIDING OFFICER. By common 
consent of the Senate the special order may be 
postponed for the time being. Is there any ob- 
jection? The Chair hears none. The joint res- 
olution to equalize the pay of soldiers in the Uni- 
ted States Army is still before the Senate as in 
Committee of the Whole. 

Mr. WILSON, If we are to stand strictly on 
the law, of course we can do nothing in this case; 
1 mean if we stand on the construction of the law 
which holds that these men were raised under the 
act of 1862, instead of the act of 1861. Some of 
these regiments certainly have been raised with 
the promise of their officers and of general offi- 
cers that they should have the same pay as other 
troops, I hold in my hand a letter from Colonel 
Higginson, commanding the first South Carolina 
regiment, in which he gives an extract from the 
order of Genéral Saxton raising that regiment, 
which says: ‘The persons to be received into 
the service and their officers to be entitled to re- 
ceive the same pay and rations as are allowed by 
law to volunteers in the service,” From the Ist 
day of October, 1862, to the Bth day of February, 
1863, the men of this regiment received thirteen | 
dollars a month; now it has been reduced to ten | 
dollars, and in reality they are paid only seven 
dollars, as I explained the other day. What is 
said of this regiment applies to Colonel Mont- 
gomcry’s regiment and to some other regiments, 
which were paid thirteen dollars a month for a 
time and then were cut down to ten dollars. The 
Government has not only done that, but it pro- 
poses to go back and deduct the excess over ten 
dollars which they were paid.in the past. 

It is evident to my mind, however, after what 
has been said here this morning, that this joint 
resolution is delayed by this attempt to do justice 
tosome ten or fificen or twenty regiments to whom 
this promise was made. I think the amendment 
proposed by my colleague would not apply to 
more than fifteen or twenty regiments at most, 
and it would be at the discretion of the Secretary 
of War. I should be perfeetly willing to trust it | 
in his hands. Butas see that I cannot get the 
resolution through promptly in its present shape, 
I propose to amend it by striking outthat portion 
which makes it retrospective, by striking out all 
after the word “service” in the ninth line down 
to the word “and’’in the tenth linc, and inserting 


‘from the Ist day of January, 1864,’’so thatit will | 
read ‘as other soldiers of the regular or volunteer 
forces of the United States of like arm of the ser- 
vice from and after the Ist day of January, 1864.” 
I propose this so as to make the law begin to 
operate from the commencement of this year. It 
may be that the resolution may not get through 
Congress for the nexttwo months; it may be held 
up in the other House; and the gross injustice of | 
allowing these men to remain in the service per- 
forming the same duty as other men without the 
pene compensation is apparent, I think, to every- 
ody. >F 
The PRESIDINGOFFICER. Does the Sen- 
ater from Massachusetts move his amendment as 
an amendment to the amendment of his colleague, | 
or as an amendment to the body of the joint res- | 


olution? i 


| Mr, WILSON. To the body of the résolu- 


tion. 

The PRESIDING OFFICER.  Thenitis not 
yet in order. The pending amendment is that 
offered by. the Senator. from Massachusetts [Mr. 
Sumner] in the form of a proviso. : 

Mr.CONNESS. I shouldlike to know whether 
the Senator from Massachusetts who offered that 
améndment as a proviso withdraws it, or whether 
he desires a vote of the Senate upon it. 

Mr. SUMNER. I shail not resist the request 
of my colleague, the. chairman of the Military 
Committee, who has this bill in charge, but J can- 
not withdraw the amendment without expressing 
my regret ihat the course of this debate seems to 
render such a measure at all advisable; nor can I 
withdraw it without making one word of reply 
to some of the suggestions that have fallen from 
Senators. 2 as 

The Senator from Maryland, with that felicity 
which enters into all of his arguments, has given 
a glowing picture of what would engue from this 
simple act of justice. He says there would bea 
very large draft upon the Treasury. He talks 
about hundreds of thousands of dollars. Now, 
sir, I have no reason to suppose that there will 
be any such draft. I believe that if. my proposi- 
tion be adopted the draft willbe very small. The 
proposition will be applicable to only a few regi- 
ments. My colleague says some fifteen regi- 
ments; I doubt whether to so many as fifteen. I 
therefore put aside all that eloquent portion of the 
Senator’s remarks. There is to be no draft on 
the Treasury which the Treasury cannot bear 
easily, and, when I consider the nature of our 
obligations, I would almost say gratefully. 

The Senator went further on grounds of Jaw, 
and he said that there was no legal obligation, I 
am aware that the Secretary of War is of the 
same opinion, for if there were a legal obligation 
recognized at the Department under his charge 
there would be no occasion for any discussion in 
this Chamber, But there are persons who differ 
‘from the Secretary on that question, Ido not 
wish to obtrude my own opinion upon it, but I 
have no hesitation in declaring justus confidently 
as the Senator 

Mr, JOHNSON. Oh, no; I did not. 

Mr. SUMNER, Thatthere isa legal obligation. 

Mr. COWAN. Will the Senator from Mas- 
sachusetts allow me to ask him whether under 
this act of 22d July, 1861, there is nota fair and 
certain test by which to determine the question? 
The actreads: ** The President be,and he is here- 
by, authorized to accept the services of volunteers, 
either as cavalry, infantry, or artillery, in such 
numbers,” &c. Now, the question I putis whether 
he has accepted these regiments under this act. If 
he has, then I agree with the Senator fom Mas- 
sachusetts. If he has not, then I think there is 
no question about it, 

Mr. SUMNER. The answer to the inquiry 
of the Senator is very casy. I do not wish to go 
over the ground discussed here to-day; but the 
Senator will remember that the order of the War 
Department which I read made no allusion to any 
statute under which they were to be enlisted, but 
it called for volunteers, “including” persons of 
African descent. Such were the terms of the or- 
der under which Governor Andrew acted. The 
Governor read the statute. He isa good lawyer. 
In his opinion he was authorized under the stat- 
ute of 1861 to enlist colored troops. He finds no 
“color” in that statute. But the Senator asks, 
have they been accepted? 

Mr. COWAN. Did he offer them, and were 
they accepted? Because if he did, then they were 
within the terms of this statute, and we should be 
obliged to pay them. 

Mr. SUMNER. The answer to that is this: 
that they were mustered into the service as the 


| fifty-fourth and fifty-fifth regiments of the Mas- 


sachusetts volunteers; that they have been ac- 
cepted as such; that as such they have been passed 
to the credit of Massachusetts; also’ that at the 
time of their enlistment Governor Andrew assured 
them that they were volunteers in the service of 
the United States, enlisted under the statute of 
1861; and still further that, in point of fact, the 
enlistment papers which they signed, and accord- 


| ing to which they were mustered into the national 


service, expressly declared that they were enlisted 
under this statute. If this be notacceptance prac- 
tically, I know not what can be acceptance. 
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Mr. COWAN. Then we oughtto pay forthem. ` 

Mr. SUMNER. I say, therefore, we ought to 
pay for them; and this brings me round again to 
the point of law raised by the Senator from Ma- 
ryland. I have no hesitation in saying that on 
strictness of law we are obliged to pay those good 
soldiers thirteen dollars a month; but I am re- 
minded that there is a difference of opinion on 
this obligation. There are Jearned Senators in 
this Chamber who, as the question of law, adopt 
the conclusion of the War Department. How, 
then, shall we proceed in order to regulate this 
matier? “Admitting that there is a difference on 
the point of legal obligation it seems to me reason- 
able and just that, discarding this question for the 
moment, we should, by a careful consideration of 
facts, endeavor to arrive at a proper conclusion on 
principles of justice which unhappily sometimes 
differs from law. ; : 

And this again brings us to the terms of these 
enlistments. Forget, if you please, the obligation 
of law-—although for myself I caunot forget it— 
forget whether the War Department or Governor 
Andrew is right in their respective interpretation 
of the acts of Congress, I ask you to consider 
candidly under what statutes and by what terms 
these enlistments were actually made, or at least 
the soldiers supposed they were made. 

_ I bave already read to the Senate the actual en- 
listment papers of the Massachusetts fifty-fourth 
and fifty-fifth regiments. You do not forget the 
terms. What follows? Why, sir, clearly this: 
that in conscience the Government is bound to 
treat them as soldiers under the statute of 1861, 
and to pay them accordingly. Now, I plead be- 
fore the Senate that the Governmentshalldo what 
in conscience it is bound to do. Our present de- 
lay is mischievous. ‘This discussion is painful. 

But the Senator from Iowa [Mr. Grimes] says 
that it would be better to bring forward a distinct 
measure providing for these different regiments. 
Why, sir, would he have the Senate undertake 
to audit all these claims? and this it must practi- 
cally do if by a distinct measure it undertakes to 
decide upon them. I think the Senator will not 
find any such proposition practical. The propo- 
sition now before the Senate is more practical, if 
the Senator from Maryland will pardon me for 
using the word, It proposes to refer the whole 
matter to the discretion of the Secretary of War. 
Te has the means of instituting the proper inqui- 
ries. He can ascertain better than anybody else, 
better than anybody in this Chamber, under what 
terms these soldiers were actually enlisted, and if 
to his satisfaction it shall appear that, in point of 
fact, when they took service they supposed that 
they were soldiers ander the statute of 1861, then 
it will be his duty to pay them accordingly. 

Now, sir, I am unwilling to occupy too much 
of the time of an enlightened Senate; but it seems 
to me I should do injustice to the case of these 
brave and well-deserving soldiers if I did not at 
least state it plainly and urge it as earnestly as I 
ean. In my opinion, if you set their claim aside 
now you sacrifice them; you do an act of injus- 
tice. ` I know Senators do not intend to do any 
such act; but I cannot doubt that such will be the 
consequence of the vote of the Senate. And I do 
not think that at this time the national Govern- 
ment can afford to do an act which shall have so 
much as a semblance of injustice toward those 
colored troops who are shedding their blood for 
our cause. 

Sir, I am unwilling to withdraw the proposi- 
tion. I shall do itif my colleague desires it. At 
any rate, I should rather, for my own satisfaction, 
have a vote upon it. Ifthe Senate choose to re- 
ject it I shall at least have the satisfaction of hav- 
ing done my duty. 

THE DEFICIENOY BILL. 


Mr. FESSENDEN. I wish to make a motion | 
which ought to be made now. The Committee on 
Finance have been further looking into the defi- 
ciency bill which was under consideration yester- 
day; and we have had some more deficiencies com- 
ing in for our consideration this morning which 
perhaps require immediate attention: and inas- 
much asthe specifications of deficiencies that we 
had from the War Department yesterday may be 
interesting to the Senate, and members may like to 
see them, and I propose to have the bill go over 


‘Monday ne 


| assume that. 


until Monday. Task that they may be printed. Ij 
should like to have them printed so that we may | 


i 
1 
i 
i 
i 
i 
} 
i 
i 


have them on our tables ón Monday morning. I 
shall not call up the bill to-day. f 

The PRESIDING OFFICER. By common 
consent the motion of the Senator from Maine 
will be entertained, and the papers presented by 
him will be printed; and th deficiency appropri- 
ation bill, if the Chair understood the motion of 
the Senator from Maine, wilt be postponed until 
xt. That order will be made, if no ob- 
jection be interposed. The Chair hears no objec- 
tion. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Luoyp, its Chief Clerk, announced that 
the House had passed the following bills and joint 
resolution; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 116) in relation to univer- 
sity lands in Washington Territory; 


-A bill (H. R. No. 379) concerning lands in the 


State of California; 

A bill (H. R. No. 228) confirming the title of 
Joseph Ford to certain lands in Rice county, in 
the State of Minnesota; and 

A joint resolution (EH. R. No. 32) to grant ad- 
ditional rooms to the Agricultural Department. 


AMENDMENT OF ENROLLMENT BILL. 


The message furtherannounced that the House 
of Representatives had passed the bill of the Sen- 
ate (No. 36) toamend anact entitled ‘Anact for 
enrolling and calling out the national forces, and 
for other purposes,” approved March 3, 1863, 
with an amendment, in which the concurrence of 
the Senate was requested. 

On motion of Mr. WILSON, the bill and amend- 
ment were referred tothe Committee on Military | 
Affairs and the Militia, and ordered to be printed. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution from the 
House of Representatives were severally read 
twice by their titles, and referred as indicated be- 
low: 

A bill (ET. R. No. 116) in relation to university 
lands in Washington ‘Territory—to the Commit- 
tec on Public Lands. 

‘A bill (H. R. No. 179) concerning lands in the 
State of California—to the Committee on Public 


Lands, 

A bill (EI. R. No. 228) confirming the title of | 
Joseph Ford to certain lands in Rice county, in 
the State of Minnesota—to the Committee on 
Public Lands. 

A joint resolution (H, R. No. 32) to grant ad- 
ditional rooms to the Agricultural Department— 
to the Committee on Agriculture. . 


PAY OF COLORED TROOPS, 


The PRESIDING OFFICER. The joint res- 
olution (S. No. 23) to equalize the pay of soldiers 
in the United States Army is before 
as in Committee of the Whole, the pending ques- 
tion being on the amendment of the Senator from 
Massachusetts, (Mr. Sumwer.] : 

Mr. JOHNSON. [rise for the purpose ofset- 
ting myself right in the view of the honorable 
member from Massachusetts, as well as of the 
Sonate itself. The Senator from Massachusetts 
understood meas saying that the construction put 
upon the act of 1861 by the War Department is 
the correct construction. I have not said a word 
about that act. I have not looked into the act of 
1861. 

Mr. SUMNER. I understood the Senator to 
{ know that the Senator did not go 
into any statement of his own opinion on that 


| point. 


Mr. JOHNSON. Ihave not examined it, but | 
Tact upon that assumption from whatis presented 
here, : 

Now, a word or two more., The member from 
Massachusetts tells us that there will’be no heavy | 
draft upon tbe Treasury by the passage of this 
bill, because the effect of the proviso will apply to 
but a portion of these regiments, SIX, orseven,or 
ten, or whatever may be the number; that there- 
fore the sum taken from the Treasury will be com- , 
paratively very small. Ifthe amendmentshould | 
prevail and become a law, all that will be paid will | 
be the amount duc to those particular regiments. | 
J suppose it will be one or two hundred thousand | 
dellars at least. i 

The regiments that have been recruited in Ma- 


the Senate | 


i 
| 
i 
i 


| 


i 


-© Mr. SUMNER. 


ryland, and those that have been yeeruited: in 
Ohio, or in Tennessee, or anywhere else, bad no 
such assurance held out to them, and they can 
get nothing under the provisions of your. - 
plated law. Suppose they come here afterwards, 
or suppose that we the reptesentatives. jf these 
several States tise up after you have passed thi: 

law and say, If your colored men ought - 
ceive thirteen dollars a month’ because they. 


‘told so, ought not our meh to receive it? “Are 


they not risking their lives and shedding their 
blood in defense of the country, fighting for the 
same object, running the same peril? “Why will 
you pay Massachusetts soldiers thirteen dollars a 
month and pay Maryland and. Ohio ‘and Ken- 
tucky soldiers only ten dollars a month? The 
reason that would be given in such a case is that, 
as far’as those regiments were. concerned, the 


“Governor of Massachusetts told them they were 


to get thirteen dollars a month, and the regiments 
raised in other States to be provided for by this 
bill were told by somebody—the Lord only 
knows who—that they would get thirteen dollars 
a month, They are to get this money; but our 
people who knew what the law was, and who 
were not dishonest in representing it to be what 
it was not—I do not mean by that to inclade the 
Governor of Massachusetts; [have no doubt he 
was under the impression under which he has 
acted—because our people have not held out such 
representations, our men are not to be paid the 
money. I should say, in point of justice, in 
point (if my friend from Massachusetts prefers it) 
of sentiment, the moment his troops get thirteen 
dollars a month, why ought not ours to get thir- 
teen dollars a month? Flow is he going to resist 
it? Not by saying that the black man in Maty- 
land is not as good as the black man in Massa- 
chusctts; because the theory of my honorable 
friend from Massachusetts is that the black man 
everywhere is just as good as the white man, | 

All men are born free and 
equal. 


‘Mr. JOHNSON, Certainly, and just as good 
as the white man. He has not gone, I believe, 
to the extent of stating itin a different form of ex- 
pression by saying that the white man is no bet- 
ter than the negro. f 

Now, ifour black men are as good as his black 
men, why should they not get this money? I 
should insist upon it, if the Treasury would bear 
the infliction, that if you pay the colored soldicrs 
of Massachusetts thirteen dollars a month, those 
of Maryland must be paid thirteen dollars a month, 
and those of Ohio and of Tennessee must be paid, 
so that it shall operate in favor of all, and then. it 
will take out of the Treasury eight or nine Ief- 
dred thousand dollars, or, as E understand, a mil- 
lion or a million and a half. < 

My friend from Massachusetts is not accom- 
plishing his object by this amendment. He is not 
getting at the justice which he says belongs to the 
case. EHesays,and he supports by his opinion the 
opinion antecedently expressed by his Governor, 
that under the act of 1661 these men are entitled 
to ity and that they are in the service under that 
act. That is his view of it; and he considers it 
disreputable to the United States after these men 
have come into the service of the United States 
and have been acting on this promise of thirteen 
dollars a month, on any technical ground to re- 
fuse to give it. [fit be true that they are in un- 
der the act of 1861, upon what ground of morality 
—if he will permit me so to put the question—is 
it that he undertakes to distinguish in favor of his 
men from our men, when our men are all, if his 
men are, under the act of 1861? 

Mr. SUMNER. Does the Senator wish an an- 
swer? 

Mr. JOHNSON. Certainly. 

Mr. SUMNER. Ido not understand that all 
are under the act of 1861. I understand some 
come in under the act of 1861 and some under the 
act of 1862. 

Mr: JOHNSON, ‘They were all mustered un- 
der the act of 1862: They are all just as much 
under the act of 1861 as any portion of them, ex- 
cept we admit that because éertain of them are 
told, without authority, that they are to come 
in under the act of 1861 they aré in under that 
act. That was not the construction given by the 
Department. 

Mr. GRIMES. Their muster-roll was dated 
March 3, 1863. 7 z 
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-< Mr. JOHNSON. They all come in inthe same 
Way. The honorable member from Massachu- 
Betts docs not distinguish, as E think, with the 
accuracy and perspicuity that generally. charac- 
terizes him, the facts of the case in their applica- 
‘tion to the law. They are in under the act of 
“1861, or they are not. 
F 1861, and i 


& clear they are in, then they 

ought all-to be paid. If they ave in under the-act 

OL 1861, and they. cannot be paid under that act, 

ause the Secretary of War is not sufficiently 
astute to see that that act covers their case, pass 

8 resolution ‘telling him that the act does cover 
the casé and that he must. pay them, But that 

“would take eight or nine hundred thousand dol- 
lars out-of the Treasury and would provide for 

all, and. that would be presenting a case which, 

according to the reply just made by the honorable 

‘member from Massachusetts, is rather startling 
in the present condition of the finances. 

‘> Tf they come in under the act of 1861 why 
should they not be’ paid as the white men are be- 
ing paid and give them bounties and all, and in- 
stead of being eight or nine hundred thousand 
dollars, you will establish a precedent by which 
you will be equally bound to give them millions 
and millions; and all for what? They are in the 
service now; goed soldiers. They are not to be- 
come better because you pay them for what they 
have done in the past. You propose to pay them 
‘in the future the same as white troops. Lam for 
that, and I would have paid them in the beginning 
the same as white soldiers if I had supposed we 
could not get them for a smaller sum. I would 
not have paid the white man as much as he is get- 
ting now provided you could raise the soldiers for 
a smaller bounty and smaller pay. The mere pay 
is nothing, Inthe contingency that the poor fel- 
Jows lose their lives fighting the battles of the 
country, or are worn down and die by disease con- 
‘tracted in thatservice, the pay is literally nothing. 
You offer them pay to induce them to come in, 
and you give them only what will induce them to 
come in, and you provide for their families after- 
wards by a pension. 

- But you have not done that in relation to the 
negroes. The Treasury could not bear it. It was 
not necessary, and the exigencies of the countr 
did notdemand it. There is a point beyond which 
we cannot go. The Secretary of the Treasury 
clearly intimates so. The chairman of the Com- 
mittee on Finance and every member of thatcom- 
mittee tells us so, and every man of them cau- 
tons: you you had better be'careful and husband 
your resources to meet the necessary demands of 
the greatexigency in which the country is placed. 
Iris no trifling matter, as it seems to me, to pay 
out of the Treasury upon the ground of any sup- 
posed morality, or upon the ground of any sen- 
tment, ifthatis the ground on which the applica- 
tion is made, some eightor nine hundred thousand 
dollars, Ifthe Governor of Massachusetts has 
made á promise which the law did not authorize; 
if he has created as between the Massachusetts 
soldiers and the Governor of Massachusetts an 
obligation which ought to be redeemed, let Massu- 
chusetts redeem it. j 

Mr. FESSENDEN. They have done it. They 
‘have passed a law to redeem it, 

Mr. JOHNSON. Then why pay it twice? 

Mr, FESSENDEN, AsI understand the state- 
ment, these regiments refuse to receive it from 
Massachusetts. Was not that the Statement? 

Mr. WILSON, Yes, sir. 

Mr, JOHNSON. Your moncy is about as good 
as ours, I should think, if nota little better, if 
you pay in your bank notes. 

Mr, WILSON, Will the Senator allow me to 
say a word? 

Mr. JOHNSON, Certainly. 

Mr. WILSON, The Legislature of Massachu- 
setts assembled a few days after the call for three 
hundred thousand men last autumn, and passed 
an act authorizing the payment to these colored 
regiments that were in the field of thè difference 
between the pay of the Federal Government and 
that which was promised them. 1 think it was 
the difference, Atany rate they authorized a pay- 
ment to those troops. The fitty-fourth regiment 
left Massachusetts the latter part of May last, 
and they have not been paid at all, They have 
never received a dollar as yet. The other regi- 
ment followed a short time afterwards. Those 
two regiments declined to receive the extra pay 


Af they are in under the- 


from the State on the ground that when they were 


enlisted they understood they were to receive the 
same compensation that was paid to-other troops: 
that they enlisted under that expectation; and 
that they held the Government to the pledges 
made, or else they skould be discharged from the 


Service, as was their right. . They have declined. 


to receive their pay. : 

Mr. JOHNSON. They are gentlemen of most 
extraordinary. sensibility. .That is all I have to 
say. We are told they want the money, and 
Massachusetts tells them, ‘Our Governor has 
told you you are to get the money; the Govern- 
ment of the United States, says he, had no au- 
thority to tell you any such thing; but Massachu- 
setts is willing to pay you;”? and my friend from 
Massachutts tells us that these colored gentlemen 
in their excessive sensibility and their determin- 
ation to stand upon their rights refused to receive 
the money from Massachusetts. 

Mr.COLLAMER. I understand they refused 
to receive the threc dollars a month that was voted 
by Massachusetts in addition to their pay. Ibe- 
lieve they have not received the pay of ten dollars 
a month either. 

Mr. FESSENDEN. They have been offered 
the ten dollars a month, but they will not receive 
that. 

Mr. COLLAMER. They will not receive the 
three dollars from the State or the ten dollars from 
the United States? 

Mr. JOHNSON. Without saying anything 
pórnioularly unkind of that description of soldiers, 

will say, if they are made up of that material 
they will not be as good soldiers as we hope the 
others will be, because they have not common 
sense, 

Mr. WILSON. They have made their record 
on that point. 

Mr. JOHNSON. I mean in the future. 

Mr. GRIMES. It was under the persuasion 

of their officers that they refused to receive their 
pay. 
Me. JONSON. I know men of that class 
better than cither of the honorable Senators from 
Massachusetts. Ihave been brought up among 
them. ‘They are docile, very easily persuaded; 
they believe almost anything, and I can imagine 
—Limagine it only for the sake of argumen t= 
that the colonel or the captains and other officers 
of these Massachusetts regiments said to them, 
“ Boys, the Government of the United States is 
bound to pay you; don’t let poor Massachusetts 
be paying you out of her treasury ;” and they per- 
suaded them to suffer for the want of the money 
rather than take it from Massachusetts, who is 
willing to pay them this amount of money. | 
have nothing more to say. 

Mr. GRIMES. The Senator from Massachu- 
setts [Mr. Sumner] seems to suppose, at any 
rate he expresses that opinion, that a great deal 
of injustice is going to be done if the 
made by his colleague from Massachusetts shall 
be adopted, fam willing for myself, as I hap- 
pened to suggest that amendment or something 
tantamount to it to the chairman of the Military 
Committee, to compare my record with that of 
his colleague on the subject of paying these troops. 
From the very outset my colleague from Iowaand 
myself have been in favor of arming negroes. We 
believed from the beginning of this war that it was 


| not only the right of the Government to do it, but 


it was. the duty of the Governmeiit to do it. We 
have insisted from the beginning that they should 
be paid and put upon a perfect equality with white 
men; and nobody knows that better than the chair- 
man of the Committee on Military Affairs. 

Mr. WILSON. I know it. 

Mr. GRIMES. Whether his colleague, who 
now accuses me of trying to perpetrate an injus- 
tice to these colored men, entertained that opinion 
or not, the country and the’Senate do not know. 

Mr. SUMNER. I beg to say that it arises, 
then, simply from my obscurity, because the Sen- 
ator has not read what I said. 

Mr. GRIMES. [think the Senator is not on 
record on that subject. He did not give expres- 
sion to his sentiments in regard to it when the 
subject was under consideration. I did. 

Mr. SUMNER, May I interrupt the Senator? 

Mr. GRIMES. Yes, sir. 

Mr. SUMNER. itis very well known thatin 
a public speech long before that Lurged this very 
policy, and I made use of this remark. 1 venture 


to quote it nowsimply in reply to the Senator. I 
said this: ‘It is sometimes said that this. war 
ought to be carried into- Africa. There is some- 
thing better: carry Africa into the war.” I said 
that in a public speech in the month of Septem- 
ber, I think it was, 1861. 

Mr. GRIMES. The difference, however, be- 
tween the Senator and myself was that I was 
willing to carry the war into Africa with a bounty 
and pay of thirteen dollars a month. 

Mr. SUMNER. So was I always. 

-Mr. GRIMES. The Senator, I think, does not 
stand on the record as being in favor of carrying 
it there, except at the rate of ten dollarsa month. 
I only allude to that in answer to.the charge which 
the Senator has hurled at me of attempting to per- 
petrate an injustice because I want these colored 
people to be paid under a-special bill applicable 
to their particular case, if they are to be paid atall. 

I know perfectly well thatif this amendment of 
the Senator from Massachusetts should be adopted 
it will take millions of dollars out of our Treas- 
ury. We have heard a great many statements 
made here in regard to the number of colored 
troops now in public employment. Sometimes 
it has been stated at thirty thousand, and some- 
times at fifly thousand: I undertake to say there 
are to-day not far from seventy thousand, I have 
seen this morning and last night agentleman from 
Tennessee, one of the most gallant officers in the 
public service, who tells me there are exceeding 
thirty of these regiments in the State of Tennes- 
see alone. Now I should like to know what an- 
swer there is to the argument that has been made 
by the member from Maryland. If we are going 
to pay the men who enlisted into the public ser- 
vice from Rhode Island and Massachusetts or 
from South Carolina, why shall we not pay these 
men in Tennessee? Does the Senator suppose 


suggestion: 


that if his amendment is adopted there will not 
spring up all around through Tennessee men who 
have been in our Army, and who have been re- 
cruiting these men, who will insist and many of 
| them will be ready to swear that they did repre- 
sent to these men that they were hereafter to be 
paid as white men were, at the rate of thirteen 
dollars a month? If there are any such state- 
ments made as that, if these recruiting agents will 
come forward and so state, or if other parties 
besides the recruiting agent will make affidavit to 
that effect, then the Treasury is to be depleted 
just to the extent that they may swear to that 
fact. * 

Suppose the bill passes with the amendment 
proposed by the Senator from Massachusetts. 
You pay one regiment in the department of South 
Carolina thirteen dollars a month. You pay an- 
other regiment that is brigaded with it only ten 
dollarsamonth, What kind of justice will those 
men who receive only ten dollars a month think 
is meted out to them? Do you suppose that is 
not going to demoralize your Army? Do you 
not suppose that that is going to create even more 
difficulty than exists in it at present? I appre- 
hend that you could not pass an act that would 
be so well calculated to create trouble and diff- 
culty and demoralization in the Army as this very 
proposition which the Senator from Massachui- 
setts seeks to have adopted. 

Mr. President, I sympathize a great deal with 
those gallant and patriotic noble young men who 
have gone out in command of the Massachusetts 
fifty-fourth and fifty-fifth regiments, and who are 
in command of the first and second South Caro- 
lina regiments. I know a great many of them, 
I know them to be gallant and patriotic young 
men, But] cannot help thinking that they have 
involved us unnecessarily in trouble in connec- 
tion with this subject; for I know perfectly well 
that it was through their persuasions these colored 
troops in South Carolina declined to receive the 
money that Massachusetts voted to pay them. 
They seem to think that if we do not make this 
bill retrospective we thereby cast some reproach 
on them and their commands, while they ought 
to remember that the real question is, not what 
the country or Congress thought of colored troops 
twelve months ago or twelve years ago or twelve 
days ago, but what does Congress think of them 
| now. Are we willing at this moment to put them 
Upon an equality as soldiers with white men? 
That is making great progress; that is an ad- 
vance in the right direction; and with that, it 


seems to me, they ought te be satisfied. 
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As I said before, sir, the only way that I can 
see that we can get out of the labyrinths of diffi- 
culty in which this question is involved is.to de- | 
clare, as has been proposed by the Senator from 
Massachusetts, the chairman of the Committee on 
Military Affairs, that from a given day, say the 
Jst of January or the Ist of February, all per- 
sons of African descent in the military service of 
the United States shall be paid thirteen dollars a 
month; and then, if there are any particular regi- 
ments or any particular members of regiments 
who would be entitled to a greater pay for their 

ast services than ten dollars a month, no man 
in this Senate or in the country would be more 
willing to render the most ample and complete 
justice to them than I would be; but i cannot con- 
ceive that I am doing any injustice to these men 
by voting for the proposition of the chairman of 
the Committee on Military Affairs. 
© Mr. WILSON. Mr. President, I am so anx- 
ious to have a vote on this joint resolution that 
I shall not detain the Senate but a moment in 
making any remarks upon it. My own judgment 
is that it would have been a wise thing i the 
Congress of the United States when it assembled 
to have promptly passed this joint resolution, or 
a bill like it, and made it retrospective, and paid 
all the colored troops that have been raised the 
same compensation, Senators see a difficulty in 
that, and my colleague offers a proposition which 
will cover perhaps somewhere from twelve to 
twenty regiments that were enlisted by orders 
from the War Department, which the Governor 
of Massachusetts supposed authorized him to 
promise this pay, or by orders of Gencral Saxton, 
or Gencral Ullman, or other officers. There is 
difference of opinion in regard to this subject. It 
is said that the amendment proposed by my col- 
league cannot be worked out. I shall vote for it 
as the best proposition that we can get; but if it 
fails, as I have no doubt it will fail, from the ex- 
pressions made in the Senate, I shall move the 
amendment I have indicated, fixing a day when 
the payment of this increased pay shall com- 
mence. : 

I certainly feel that there ought to be no radical 
difference of opinion between my colleague and 
the Senator from Iowa. They have both from 
the beginning comprehended this rebellion, un- 
derstood its cause, and advocated the proper rem- 
edies. 1f their opinions had been the opinions 
of the Senate and the IIouse of Representatives, 
of the President and his Cabinet, and had been 
sustained by the country, I believe this rebellion 
would have been crushed long ago, and the cause 
of all this trouble and misery ground to atoms, 

I hope, sir, that we shall be able to get a vote 
on this amendment, unless my colleague thinks 

roper to withdraw it. I leave the matter in his 
hands without advice. ' 

Mr. COWAN. Ido notsee very well how this 

uestion can arise here in the Senate on this bill. 
These men are serving the United States undera 
contract, I suppose. ‘That contract was made by 
the War Department, and, whatever it is, ofcourse 
that Department is bound to carry it out. It is 
alleged by the honorable Senator from Massachu- 
setts that they were offered by the Governor of 
Massachusetts and accepted under the act of 1861. 
If that be true, then of course they should be 
paid as all other soldiers who were offered and 
accepted under that act were paid. Of that I think 
there cannot be a doubt, because by that act there 
was no distinction made as to color between black 
and white volunteers. The black was considered 
a citizen; or at least all over the Union he was 
three-fifths of a citizen. As such he owed alle- 

jance to the Government, and as such he was 
Pound to render military service toit. If, there- 
fore, any State organized them into regiments and 
offered them to the General Government, and they 
were accepted, they were accepted under the gen- 
eral terms of the act, and they would be paid as 
other soldiers are paid under that act. 

Bot { understand the General Government have 
decided otherwise. They say that these men 
were not offered by the Governor of Massachu- 
setts under the act of 1861; that they were not 
accepted by the Government under that act; but 
they were employed by the Government under | 
the act of July 17, 1862; and that act fixes their 
wages at ten dollars a month. If that be true, 
then the Government is bound to pay them ten 
dollars, and no more; and it makes no kind of dif- | 


ference as to what was said to them at the time 
of that enlistment by Governor Andrew. or by |} 
anybody else, If they relied upon outside prom- 
ises and outside assurances ®f that kind that they 
would get thirteen dollars a month, and thelaw 
only allowed them ten dollars, that was theirown 
folly and the wickedness of the men who offered 
it in fraud of their ignorance and simplicity. 

Stiil, sir, there are cases where L would be will- 
ing to give equity to men who had been imposed 
upon by officers of the General Government un- 
der circumstances of that kind; but thisis not that 
case. Itis very well known to every Senator 
here that there are men who have been serving in 
our armies now fortwo years and a half, sun- 
browned veterans of almost a hundred battles. 
Those men went into the service without such 
bounties as are now offered to the eleventh-hour 
men who are coming in. If we are to relax the 
law, if we are to open up the contracts made by 
the Government with these colored men and go 
back and readjust our accounts with them upon 
the principles of exact equity, then, sir, Lam for 
going back first to the white man and doing him 
equal and exact justice. If anybody is to be rec- 
tified and placed upon an equal and exactYooting 
with the rest, it isthe man who was our first and 
our earliest volunteer, the man who has borne the 
heat and burden of the day; and 1 will not agree 
to override the law and override the decisions of 
the Executive Departments in order to do justice 
to these negro troops until, in the first place, equal 
and exact justice has been done to the white men 
who have been serving us longer and still more 
faithfully and at still greater sacrifices than the j 
negro troops have done. 

do not wish to detract from the services of 
anybody or of any class of our soldiery; but I 
think the only safe way that remains for us now 
is to stand strictly upon the letter of our con- 
tracts with these men; and then, when the hour 
of success comes, when the war is over, when 
the country is restored-to its wonted prosperity, 
we shall be able to go back and do justice to all in 
proportion to the services they have rendered; 
but that we should do it now, in the condition of 
the country and in the condition of the Treasury, 
I think is exceedingly dangerous; and I, forone, 
am opposed to it. 

{ have only to say further, that if the chairman 
of the Committee on Military Affairs will fix the 
lst of this month as the time when this inerease 
of pay shall commence, I will vote for his amend- 
ment. I have no objection to go back for a few 
days; but I do not want to go back for a month 
or morein order torectify whatmay be supposed 
to be a difficulty in this case, for fear it will open 
the door to a clamor to go back and rectify as to 
half a million of other men. If he will fixit on 
the Ist day of February I will vote for his prop- 
osition, Lam perfectly willing that from hence- 
forth every man who carries a musket in the ser- 
vice of the country, no matter who he may be, if 
the country accepts his services, shail be paid 
equally with any other soldier who carries amus- 
ket. Í have always looked upon this question as 
one for the Executive to determine. ‘The negro 
is cither to be a soldier or he is not to be a sol- 
dier. ‘hat the Commander-in-Chief of our armies 
must decide. If he can control and discipline him 
and subject him to the rules and regulations of 
civilized war, he is just as much a soldier asany- 
body clse; certainly he is as much a citizen as 
anybody else in this country; and if so, he should 
be paid the same as the others, But that is not 
the question that is before ushere. We are asked 
to go back and to grant him rather equity than 
law. To that Lam opposed at this time, 

Mr. COLLAMER. 1 have listened with much 
interest to the remarks of gentlemen on various | 
sides of this question. I shalt entirely confine my | 
remarks, which will be very sbort, to this propo- 
sition of the Senator from Massachusetts. fan- 
derstand him to say that he bas the form of the 
enlistmext which wasused by these colored regi- 
ments raised in Massachusetts. 

Mr. SUMNER. [have it on my desk. 

Mr. COLLAMER. l have looked atit. Aw 
enlistment in writing is always signed by the sol- | 
diers. The written enlistment which the Senator | 
from Massachusetts has shows that these men 
were enlisted under the act of 1861 expressly; and !| 
I believe it is conceded on all hands that if they 
were enlisted under the act of 1861 they are enti- li 
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ted to the pay of thirteen dollars a month. “That 
is not disputed. I have not looked into that sub- 
ject, but Í take it for granted thata-soldier enlisted 
under the act of 1861 is-entitled to thirteen dollars 


;amonth pay. They were enlisted under that act. 


Now when they were enlisted, though they were 
colored men, if they could not, in: the view ofthe 
Department, be enlisted under that aét and be en- 
titled to that pay, they had rio right to: muster 
them in, and they should have discarded the en- 
rollment at once. They should have said ‘tothe 
officer, ‘You have enlisted. them undér an act 
; and for pay which the Government are not now 
authorized to give to people of that color. ‘Pheir 
enlistment is altogether voit, and good for: noth- 
ing.” If the Government took them under that 
written enlistment which entitled them to this pay, 
| and mustered them into the service, they are bound 
to pay them according to that enlistment. "Phere 
l is no doubt about the law in regard to that point. 
| It would be the-most extraordinary law on earth 
if the Government could say to a man, “‘ We will 
hold you by your enlistment. We will not be 
bound ourselves to.reciprocate to thatenlistment, 
and yet we will hold you.” 
If this be so, that law is perfectly clear,and the 
mustering in by an officer under the enlistment 
binds the Government to the terms of that enlist- 
iment. Even if they never authorized itin the 
world, as it is made and they agreed ‘to it and the 
raising of the men under it, they must be-bound 
by the termsof it. Otherwise they should say to 
the men, * You were irregularly enlisted; we can- 
not muster you into the service;”’ and let them go. 
It seems to me, however, that the amendment 
proposed by the honorable Senator from Massa- 
chusatts does not reach the case at all, 1t puts 
the question of paying these men back to the time 
-of their enlistment upon whether they were led to 
believe or did believe that they were to receive 
thirteen dollarsa month. Idonotthink it makes 
any difference what they were led to believe or 
did believe. It is not to be put upon any contine 
gency of that kind, There is the written enlist- 
ment, and it speaks for itself. If that enlist- 
ment be, as I understand it to be, under that act, 
and binds the Governmentof course to pay under 
that act, then if they will not give them this pay, 
having received the men and mustered them in 
and used them under that enlistment, we ought 
to pass a declaratory act, declaring the Govern- 
ment bound to pay them, and directing them to 
pay them in all cases according to the terms of the 
enlistment which was written and réceived, It 
should be an act by itself directing them to pay 
according to the terms of the contract made at the 
time. I would not put it upon any contingency 
as to whether the men were led or not le@ so to 
believe.. That does not alteranything atall. That 
is the loosest of all possible modes of legislation. 
It so strongly reminds me of an anecdote of the 
last war, that will be an illustration of it, that I 
cannot but tell it. 
` We had a lieutenant by the name of Bezeau, 
who was a famous recruiting officer, I say “we” 
' because I was then in the service. He was sent 
down to Middleburg, in Vermont, to recruit in 
the winter of 1812-13. In the spring the recruits 
were brought in. ‘There were about seventy or 
eighty of them. When we came to muster them 
in according to their enlistment it was found on 


| examining the men that he enlisted one as a ma- 


jor, two as chaplains, about twenty men to each 
base drum, and three or four as lieutenants. 
{Laughter.] When we came to take off the cit- 
izen clothes and put the soldier’s uniform on them 
and place them in the ranks, there was distress 
and trouble enough. If we had been compelled 


| to carry out the assurances they had received, I 
| do not know how we should ever have done it. 


L will only add that Bezean took eare to stipulate 
that he should never serve with his own recruits. 
{Laughter.] 

The PRESIDING OFFICER. The question 
is on the amendment moved by the Senator from 
Massachusetts, [Mr. SUMNER. | 

The amendment was rejected. 

Mr. WILSON. I now move after the word 
t service” in the ninth line to strike out the words 
“during the whole time in which they shall be 
or shall have been in such service, and to-insert 
in lieu thereof “ from and after the Ist day of Jan- 
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The amendment was agreed to. 
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Mr. DOOLITTLE. I oNeranamendment, to 

insert atthe end of the resolution the following: 

<Pravided, That from the monthly pay of every such per- 
son mustered into the service in States or parts of States 
Where, by the proclamation ofthe President, the insurrec- 
tion exists, there shall be reserved the sum of four doiars 
per month for the purpose of reimbursing the expenses in- 
curred by the United States in feeding and clothing women 
and children of color in said States or districts. 

I do not desire to take up the time of the Sen- 
ate on this subject, but simply to call their atten- 
tion to a fact which was stated the other day. In 
those districts where the insurrection exists, and 
where our’armies enter into a territory where 
there are large multitudes of persons of color, the 
men, women, and children come flocking together 
in crowds to them, The men are enlisted into 
our service, and the women and children and the 
decrepit old men are upon our hands to clothe and 
feed and provide for. This item of expense is 
very large, and will probably grow larger upon 
the Government as we proceed with these enlist- 
ments. I can conceive a very great difference be- 
tween the colored people, situated as they are in 
the insurrectionary districts, from their situation 
in Massachusetts or Obio, where they live with 
their. families regularly like all other citizens of 
the United States. In the insurrectionary districts 
they are entirely broken up. The men, women, 
and children, as I have said, come together and 
cluster around our camps. They are fed and 
¢lothed at the expense of the Government; and it 
is but just that a portion of the pay of the able- 
bodied men who are enlisted in those districts 
should be reserved to meet these expenses. Oth- 
erwise if we give to these men precisely the same 
pay that we give to the white soldiers, who have 
to provide for their wives and children at home, 
and if we, at the same time, have these persons 
on our hands to feed and clothe, we do more than 
justice; we do injustice. 

in conversation with a person of great knowl- 
edge, in the commissary department, on this very 
subject the other day, it was estimated by him 
that in those sections of the country, for every 
able-bodied soldier we put into our ranks there 
will be about four persons, women and children 
ov decripit old men, upon our hands. We must 
in some way or other prevent their starving. The 
expense of providing for them is very great. As 
I said the other day, my attention has been called 
to this subject from the fact that, being connected 
with the Indian department somewhat, the great 
expense of providing for the refugee Indians in 
Kansas has been pressed upon my attention. 
I suppose the expenses we have incurred there 
lave been at the rate of $1,000 a day for feeding 
refugee Indians, The men have been enlisted in | 
regimants,and have gone to help us to subjugate | 
the rebel Indians and take possession of the In- 
dian country, but the women and children are 
on our hands. Lt is a very important considera- 
tion, It seems to me the amendment ig strictly 
just. 

Mr. CONNESS. Ihope this amendment will || 
not be adopted. Lt is simply mustering into the 
service of the United States these colored soldiers, 
and then taking a portion of their pay to support 
colored persons in those districts. I hope the 
United States will not assume any such position 
as that; will not institute any such system. I! 
think the means of supporting dependent persons 
in those districts should come from some other f 
source than from the thirteen dollarsamonthofthe | 
private soldier, [ do not undertake, and will not 
follow the matter out in detail as to the difficulty, 
the injustice that will arise from such ana ppli- | 
cation, and the difficulty of carrying it out. Upon | 
the face of the proposition it is an ungenerous | 
and an unjust one, in my opinion, Of course I 
attribute and ascribe no such motives to the honor- 
able Senator who has presented it. It is entirely 
repugnant both to my feclings and my reason, | 

Mr. SHERMAN, The proposition of the Sen- 
ator from Wisconsin is not only just, to my mind, 
but it is in accordance with the practice of the 
Government with regard to other employés of the 
Government. We retaina portion of the pay of i 
persons in the Navy in order to constitute a fund 
from which the expenses of naval hospitals are 
paid. We levy a tax, or rather the State of New 
York does, upon emigrants who arrive in thig | 
country in the city of New York for the purpose 
of providing for the sick avd disabled 

who come over as emigrants, 


and poor jj 
There are several | 


that particular employment, sailors and soldiers, 
Iam not familiar weh the law, but I know that 
a fund connected with the Navy is made up by 
contributions levied upon persons in the employ 
ofthe Navy. 

When asoldier, a white freeman, enters the ser- 
vice, he must provide out of his pay for his fam- 
ily. {Ín some cases they may depend upon local 
charity; but in the great body of cases he must 
take his pay or a large portion of it to provide for 
his family at home. That lessens, therefore, his 
compensation to thatextent. But in the southern 
States the relations of families do not exist; they 
are not recognized by law, and therefore, when 
an able-bodied negro man enters the military ser- 
vice he leaves dependent on charity, in want of 
the common necessaries of life, those who have 
been connected with him by ties of blood or mar- 
riage. When we pay to the negro soldier in the 
southern States the same pay we pay our most 
favored sons in the northern States, there is no 
reason, there is no justice why he should not be 
burdened with the expense of taking care of his 
wife and children, his father and mother, and 
those who are dependent upon him. As you can- 
not by law require him to take care of those who 
are connected with him by the domestic ties, itis 
but proper to levy a contribution on his compen- 
sation, so as to make him pay a reasonable share 
to provide for these contingencies, 

I say, thercfore, it is not only justified by rea- 
son, but itis justified to some extent by the prac- 
tice of the Government. If we pay the negro 
soldiers the full pay allowed by law to our own 
soldiers, and then do not charge them with taking 
care of the poor and indigent, the old and the in- 
firm of the population from among whom they 
enlisted, we give them an advantage, we make a 
discrimination in their favor as against the white 
soldiers; because you will be compelled by the | 
common motive of charity to provide for the 
women and children in the southern States when | 
you take from among them the able-bodied men. | 
We shall be compelled by a necessity which we 
all recognize to appropriate money for that pur- 
pose, and there is no reason in the world why 
they should not be charged with providing for 
the very class of people who are left unprovided 
for by our soldiers at home. There is no injus- | 
tice In it at all. 

There isanother consideration, Thesenegroes | 
for the first time will receive pay, money. ‘They 
will not know the value of that money. They 
will not take care of it, probably, with that care 
to the same extent as our northern people would. 
They have not yet become accustomed to the 
care and custody of money; and therefore I think 
itis but wise that Congress should, as the agent | 
of these negroes, take care of a portion of their | 
wages and distribute it to those who are connected 
with them by blood or marriage. i 

It seems to me, therefore, the principle of the 


Mr. FOSTER. We give with one hand and 
take away with two. 

Mr.GRIMES. Yes, sir. 

Mr. DOOLITTLE. This bill provides that 
we shall not only pay him that sum, but it gives 
him clothing besides; in fact, making his pay 
$16 50 a month. We raise the pay by this bill. 
As to the particular sum with which the blank is 
filled, whether it is four or three dollars, I am not 
so particular about that. Itis the principle that 
I contend for. If other gentlemen prefer that it 
should be fixed at three dollars I have no objec- 
tion to that. 

Mr.GRIMES. ‘We have clothed all these sol- 
diers before the passage of this bill. 

Mr. FESSENDEN. This adds to the clothing. 

Mr.GRIMES. Mr. President, it may be true, 
as has been stated by the Senator from Ohio, that 
the marital relation is not recognized by the laws 
of the States where colored people are enlisted 
or to be enlisted; but they exist in fact, and those 
men who are enlisted in our service have wives 
that they recognize as such, and many of them 
have children. Many of them have not. Butis 
it just to take four dollars from the pay of a man 
who has no wife and put it into a common fund? 
Would that be justhere among ourselves? Would 
it be just as applied to white soldiers? As an 
illustration, if Robert Small, that gallant man 
who brought out the Planter from the harbor of 
Charleston and delivered her to Admiral Du Pont, 
and who afterwards piloted our naval vessels into 
Stono Inlet from whence Charleston might have 
been taken with the proper amount of energy, if 
he was in the Army of the United States, sup- 
porting,as he does, his wife and family by his 
own labor, just as white soldiers support their 
wives and children by their own labor, would it 
be just to Robert Small to take four dollars from 
his pay and put it into a common fand for the 
benefit of other people’s families? Why should 
this rule be applied to the colored soldiers there 
and not to the white soldiers? 

Mr, WILSON. We have had to support a 
great many of the wives and children of white 
men down there as a matter of humanity, 

Mr. GRIMES. Yes, sir; I am told that in 
i some portions of the country where our armies 
are in possession we support as many white peo» 
ple as we do colored people, refugees, Union men, 
Í suppose, at heart, or supposed to be Union men. 
I learn it from a gentleman just from Tennessee, 
who has been engaged in recruiting a loyal white 
regiment in Tennessee. Why should’ not the 
same rule extend to those men who have been 
enlisted in Tennessce that you are going to ex- 
tend to these colored men? Is there any reason? 

Mr. CONNESS, Why should it not exist all 
over the country? 

Mr. GRIMES, Yes, sir; why should it not 
exist all over the country? Iam in favor of ap- 
plying the same rule to these people that is ap- 
plied to other soldiers. Let them stand on a per- 
fect equality before the law. 


amendment is justified. If you do not do it you 
will pay the black soldicr what is allowed by law | 
to the white soldier, and in addition to that you | 
will have to incur a very large expense in taking j 
care of the wife or children, or the father or the | 
mother of this very soldier to whom you pay the 
fall pay of the white soldier. Tdonotthink that 
is just. 


Mr. GRIMES. 


for six months and expects to render itfor thirty | 
months longer. We have entered into a contract | 
with these colored men to pay thera ten dollars a |] 
month; and according to the construction of some 
gentemen we have entered into a contract to pay 
them thirteen dollars a month, Now, it is pro- 


| 
! 
i 
t 
iB 
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Mr. SHERMAN, By this bill we propose to 
inerease the pay of black soldiers substantially 
i nine dollars a month. 
| Mr. WILSON. Six dollars and a half, 

Mr. SHERMAN, I will show that it is nine. 
sy the present law a colored soldier gets ten dol- 
larsa month; and from that is deducted three 
dollars for clothing, which leaves him seven dol- 
lars. We have already given our assent to the 
bill which raises his pay to sixteen dollars a 
month, besides clothing. “That will undoubtedly 
pass the House. There is no opposition to it. 
‘Then the addition is ninedollarsa month, That 
raises his pay from seven dollars net to sixteen 
dollars net, or from ten dollars gross to nincteen 
dollars gross, including his clothing, of course. 
Under the bill as it will pass be gets sixteen dol- 
lars a month and clothing. That is the effect of 
it. We have therefore raised the pay of these 
black soldiers nine dollarsa month. Itis not,as 
Senators have been arguing here for the last day 
or two, only an addition of three dollars a month, 
It is an addition of nine dollars a month. 

Now is it unjest, when we are about to double 


i the pay of this class of soldiers, negro soldier in 


| 
| 
posed by this proposition of the Senator from | 
Wisconsin, by an aet of Congress, to take four : 
dollars of that pay so that it will leave him only 3 


i 
Í 


nine dollars a month, a little less than he had be- i 
fore the passage of this bill. il 


the southern States, because the amendment only 
apples tò the negro soldicrs raised in the southern 
States, for us to provide that out of tis increased 


pay a fund shall be raised out of which the women 
and children and the poor of those States shall be 
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supported? I do not think so at all. Otherwise | 
you might just as well appropriate money to be 
distributed and disbursed in charity among those 
negroes in the southern States in addition to this 
large increase of pay. It may be, and I think 
myself the Senator from Wisconsin has put the 
amount too high. Four dollars a month may be 
too high. Perhaps a less sum would be sufficient. 
But it seems to me that we ought to provide out 
of this increased pay a fund to take care of the 
women and children in these States; otherwise 
you do not put these negro soldiers on an equality 
with the white soldiers, but you give them an ad- 
vantage over the white soldier, who by his do- 
mestic relations recognized by law is bound by 
law to take care of his wife, his children, and, by 
our Jaw, his parents. The slave who enlists in 
your service has no such legal obligations resting 
on him. While the soldier who enlists from Ohio 
is fighting for us his wife and his children are 
contracting legal liabilities for him Which he by 
law is bound to pay. Inthe southern States that 
does not exist. 

Isay, therefore, there ought to be a discrimina- 
tion there in the pay between*black soldiers en- 
listed in the southern States and white soldiers, 
or there ought to be a fund reserved from their 
pay to provide for these contingencies. The Sen- 
ator says it would be unjust to. take two dollars 
a month or four dollars a month out of the pay 
of a single black man in the southern States for 
this purpose. He thinks we should not take the 
same amount out of his pay as out of the pay of 
one who hasa family. I do not think there is 
any injustice init. Weare raising the pay of 
these soldiers. Ff we were not raising their pay 
we could not change the existing contract, They 
have enlisted under a contract whiclr gives them 
but seven dollars a month net. We propose to 
increase that to sixteen dollars net. Wemay de- 
cide what shall be done with this increased pay. 
It seems to me it is but fair and just. 

Mr, GRIMES. The Senator will allow me to 
ask hima question. Itis the purpose of the Sen- 
ate and the country to enlist just as many of these 
colored soldiers as possible. If they go into the 
civil service or if they are employed in any ordi- 
nary vocation of life they will probably get at the 
present rates twenty dollars a month. 

Mr. JOHNSON. Oh, no. 

Mr. GRIMES. Yes, sir, in Tennessee, in Mem- 

is, in Vicksburg, and all the places along the 


ph 
Mississippi river they are getting as high pay as į 


that. There is to be no deduction from the pay 
of the men engaged in that work. Now how will 
it be possible for us to raise any more recruits if 
we are going to give them but nine dollarsa month 
when they can get at least nineteen or twenty dol- 
lars in any other avocation? 

Mr. SHERMAN. I say we are doing for the 
negro what is not done forthe white man. By 
this bill we are giving to the negro more pay than 
he could possibly get for any service in the south- 
ern States, even if he were a free man, while we 
do not give to the white soldier anything like 
what he could get as a laboring man on the farms 
of the West or in any of the manufacturing estab- 
lishments of the North. A laboring man in the 
northern States in almost any civil employment 
can get more pay than he cangetasa soldier, while 
a negro, slave or free, in the southern States can- 
notordinarily get anything like what you give the 
black soldier under this bill. Therefore I say the 
discrimination is allin favor of the black as against 
the white soldier. I want to put them on a foot- 
ing of perfect equality. I am in favor of the prin- 
ciple of this resolution, and shall vote for it; but 
I do think we ought to reserve from the com- 
pensation paid to the black soldier an amount suf- 
ficient to charge him with the obligation that by 
law is imposed upon the white soldier, and that 
is the support of those who are naturally depend- 
ent upon him, or those in a dependent condition 
of life among whom he lives. [ think it is but 
fair, reasonable, and right. 

Mr. POMEROY. Mr. President, I think we 
shall be in inextricable difficulties so long as we 
legislate for one class of persons one way and 
another class another way; and the remark I; 
would desire to make I would apply not only to 
this bill, but to legislation generally. If we in- 
tend to make colored men soldiers, why not have | 
the same law apply to them that applies to other 
soldiers? So long as we undertake to make this 


In the States covered by the proclamation,.or the 


| recruiting officers axd hiding themselves in order 


class legislation, we shall be-compelled to change 
it at every session, and be involved. in difficulties | 
that will never terminate. 

Ido not see the necessity of this amendment 
for another reason. The laboring class at the 
South is not confined to the men atall. The man 
whom we enlist as a soldier feels no particular 
responsibility for his family. Slavery has not 
allowed him to feel any such responsibility.. His 
family has been owned off in another portion of 
the county or State, and he does not see them per- 
haps once a week Or once a month. - From the 
very nature of the case, the family follows the 
fortunes of the mother. She supports them, takes 
care of them, and labors for them, - It is a great. 
fact that in slavery there is just about as much 
work performed by the females as by the males; | 
and the state-of society to which the Senator from 
Ohio alludes as existing at the North does not 
exist in the South atall. There is no reason why 
we should take a portion of the wages of these 
colored soldiers to support their families; because 
their families support themselves, and have al- 
ways done'so, These men never did contribute 
a dollar to the support of their families unless 
they gotit by overwork, or in some way their 
masters did not know of. Every family has becn 
separate and distinct from the head of the family. 
The state of society from the condition of slavery 
is such that it has rendered it necessary that the | 
father feels no particular responsibility, and can- 
not be held to responsibility for his family. 

I think, therefore, we should not attempt to set 
apart a fund out of a portion of the pay of col- 
ored soldiers to support other portions of the col- | 
ored people in their vicinity. It is only neces- 
sary that we have certain cities of refuge for them, 
as we have herc on the border. 'To be sure, the 
colored people run out of Virginia and into Wash- 
ington, and, this being a kind of city of refuge, 
we had to establish places and camps for them 
so that they can be taken care of. But this state 
of facts does not exist at all in a State where 
we propose that they shall all go free, and it would 
not have existed here if we could have had this 
country bordering on the District of Columbia. 
The true principle is that the soldiers enlisted in 
our armics should be on one level, have one pay, 
and no more money should be reserved from the 
pay of one class than from the pay of another; 
and until we come up to that standard we shall be 
in inextricable difficulty. - 

Mr. WILSON. I wil state that this joint reso- 
lution was framed to meet, to some extent, the 
point made by the Senator from Wisconsin in this 
amendment. If Senators will read the joint reso- 
lution, they will see that we provide forthe pay- 
ment to colored men of such a bounty as may be 
determined upon by the President of the United 
States. The President may pay in the loyal States 
a bounty of $100 to colored men who shall enlist. 


rebel States, he may, in his discretion, pay no 
bounty atall. He may save this bounty for the 
very purpose of taking care of the women and 
children inthat portion of the country. We framed 
the bill with that view. I think that will beam- 
ple and sufficient. 

I do not believe that since this rebellion com- 
menced the colored women and children have cost 
this Governmentanything at all. I know thaton 
the Atlantic coast we owe them money to-day. 
We owe them thousands of dollars. Down on 
the coast of South Carolina some women are earn- 
ing more than two hundred dollars a year by rais- 
ing cotton, 1 know parties that have paid families 
from two to three hundred dollars a year for the 
cotton they have raised themselves and brought 
into market. I tell you further, the Government 
of the United Statesis paying colored men to-day 
ona fortification in Florida from thirty-five to forty 
dollars a month. They are employed by regular 
officers there, and paid that amount because they 
are skilled workmen, and are admitted to beamong 
the best mechanics in the country. 

The truth is, we are picking up men on the At- 
lantic coast and forcing them into the service of 
the United States at seven dollars a month who 
outside can earn twenty or twenty-five dollars a 
montheasily. They are running away from our 


to do work ata great price instead of going into 
the service at the small rate we pay them. Along 
the Mississippi river, in the great breakings up | 


we have had there, they may be some-expense: 
to the country. But we take thase*peopleandset:: 
them to work; and, as was said bythe Senator. 
from Kansas, those women and. children-are ags 
customed to outdoor work; they ave'readily: ems: 
ployed on the plantations; and.instead of: being: 
a burden they are a:benefit, and earn more than: 
they cost to the Government. eager SŠ 

Now, sir, we are dealing cut rations to colored. 
people in some portions of the. southern country @ 

hey are working for us atthe same time; and» 
many of the men and boys are receiving.as high. 
as twenty or twenty-five dollars a month for ser- 
vices rendered our officers, and this labor is scarce? : 
it can hardly be obtaincd at all... :. ye! 

Weare dealing out rations to white people, some ` 
of them the wivesand children of rebel soldiers, by 
the tens of thousands. I was told by acolonel ofthe 
Army a day or two ago that we are giving ouvat 
Norfolk orin that neighborhood nearly-three thous 
sand rations daily to white people who do nothing- 
atall. The colored people come around our eń- 
campments or goon the plantations, on lands that 
are let out towork. If we give anything to them 
they are set at work as early as possiblp and earn 
their living, White people come around, and,.as- 
a matter of humanity to keep them from starving, 
we are dealing out rations to them, but they.do 
not go to work. ; 

L do not think we need trouble ourselves at all 
about the women and children of these. colored 
people. I believe they can take care of -theme. 
selves. There may betimes and occasions when. 
they cost the Governmentsomething; but taking 
the year through and the country through, since 
this war commenced, they have paid for what 
has been given, and they are the only class of peo- 
ple in that country to whom we have given any 
thing that have done it. All over that country 
where our armies are going we are dealing out 
rations as a matter of humanity to keep the life in: 
the white people, and many of them are the. fami- 
lies of men who are fighting us on the battle-field, 

Now, sir, I think as we have made this distine-: 
tion in the resolution in regard to bounty so-that 
we can reserve the $100 bounty or alarge portion 
of it in that part of the country, I think that will 
be ample. We placed that provision in the reso- 
lution for that very purpose. When a colored 
man enlists in the loyal States, there is no reason 
why he should not have the $100 bounty;.and we 
provide for it and we authorize the President if 
he chooses to give it to him; but we leave the 
amountdiscretionary in his hands. General But- 
ler says that in that portion of Virginia under his 
command he can get men for a bounty of ten dol- 
lars. There is no need then of giving any more 
there. We propose to give more where we do 
need it; but we can reserve out of this bounty: 
ample means to support these people. 

Mr. TEN EYCK. 1 do! not mean to detain 
the Senate for any time at all upon the point of 
the injustice of taking from these men the pay to 
secure which bas occasioned a struggle here run~ 
ning through parts of five or six different days, 
in a full debate each day. But I should like to 
know, before I vote in favor of this amendment, 
what is to become of this fund, or who is to have 
the control and distribution of it? IE wayhave: 
fifty thousand colored troops in the souther States 
this sum of four dollars a month retained from: 
their wages would amount to $200,000 a month, 
and it will be more or less according to. the num- 
ber of these men enlisting in the service. Ido 
not understand that the amendment of the Sena- 
tor from Wissonsin proposes any plan or dispo- 
sition whatever. The moncy, then, will either 
lie in the Treasury, to be disposed of under the 
direction of the President or the Secretary of War: 
in any way they may see fit, or we shall be re- 
quired to enact another law creating commission-. 
ers or officers, with salarie’ and. perquisites, for 
the purpose of disposing of this fund and seeing 
that it is properly applicd; and after we have 
passed such a law Lam by no means certain: 
that the agents and commissioners and persons 
charged with the distribution of the. fund will not 
receive by far the largest part of it. een reas 

Mr. DOOLITTLE. My friend from New Jer- 
scy—— 

Mr. CONNESS. Will the Senator from Wis- 
consin permit me to ask him a question ? 

Mr. DOOLITTLE. Certainly. 

Mr. CONNESS, I desire him while he isup, 
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if he pleases; to answer this question: what does 
he propose to do-in'thecase of those negroes who 
enlistas‘soldiers who haveno wives or children, 
who leave no. poor: behind them? Does he pro- 
pose taking four dollars per month from their pay 
tå be given to the support of the-poor of their dis- 
tect? [desiré-an answer. to‘that question. 

Mr. DOOLITTLE. -If the Senator from Cal- 
ifornia did not hear the speech of the Senator from 
Kansas‘ T desivé-to call his attention ta some facts 
which he stated. “Hle ‘stated the fact to be that in 
all: that-section-of the United States to which this 
provision applies, the able-bodied men, although 
they-have women and: children, are not under any 
obligation to support them, and never have been. 
‘Therefore those who have women and children 
enlist: perfectly free from all obligation to sip ort 
therm: ‘The support of the women and children 
herétofove “devolved upom- the masters who em- 
ployed them, and now will devolve on the Gov- 
ernment; whereas inthe other section of the coun- 
try, where the institution of slavery does not 
exist, coloted men have their families, their wives 
andtheir children, which they are bound legally 
to support,just'as much as white men are. The 
white soldier who enlists in our armies has per- 
sons dependent upon him for support and whom 
he is bound to'support, his wife and children and 
his decrepit and old parents. If you give him 
but thirteen dollars. a month to pay him for his 
services with all those legal and binding obliga- 
tions upon him to support during his absence his 
wife and children, and at the same time go into 
another section and enlist by hundreds and thou- 
sands colored men who have wives and children 
and yet are not bound to support them, who are 
without any legal obligation to support them, and 
give them the same pay while their women and 
children flock in crowds around our armics to be 
fed from our commissary stores and clothed from 
the clothing that comes from our quartermaster’s 
department—if you do that, I say you have for- 

otten that white men are as good as negroes at 

east, 

Mr. CONNESS. Mr. President—— 

Mr. DOOLITTLE. I shall be through in a 
single moment. 1 wish to reply to the inquiry of 
my friend from New Jersey. Heasks what will 
becomeof this fund? Wẹ, sir, the fund will re- 
main in the Treasury. It will not be paid out. 
It is to remain in the Treasury to reimburse these 
expenses which the United States Government 
incurs in its commissary and quartermaster’s de- 
partment that are issuing rations by thousands 
and hundreds of thousands to these people. I 
repeat it has been estimated, by a gentleman fully 
Fae tlie with this subject, that for every able- 
bodied man in this section which you will put 
in your Army you will have four persons to be 
fed and provided for till you can get your plant- 
ation system arranged, Perhaps when the plant- 
ation system shall be arranged and all these peo- 
ple set at work, they will carn sufficient to pay 
for their food and clothing. But this is an ex- 
pense that we are now subjected to; and while we 
are contending for equality and justice, I demand 
justice for the white man as well as the negro. 

Mr. LANE, of Kansas. | desire briefly to state 
the reggens that will govern my vote on this ques- 
tion. "Fhe negro soldier has now proved his ca- 

vacity for endurance equal to the white soldier, 
Te has shown his fighting qualities to be, if not 
equal to those of the white soldier, valuable to 
the country. So far as Lam concerned, I desire 
to put the one upon the same footing as the other. 
Let us have no discrimination between the sol- 
diers who sustain the flag of the country and who 
mingle their blood in the same great cause. 1 
desire to remind the Senator from Wisconsin of 
a fact which he seems to have forgotten. The 
white soldier has his family supported and sus- 
tained by the States o#communities from whence 
he comes. 


Mr. HARRIS. Oh, no; thatis not the case in | 


most of the States. 

Mr. LANE, of Kansas. I beg the Senator’s 
pardon; so far as the State Lin part represent is 
concerned, the destitute families of soldiers are 
liberally sustained by the patriotic community in 
which they reside. There are some, I grant you, 
who are not; butit is the benevolent and the pa- 
triotic that sustain the destitute families of white 
soldiers in Kansas, and I presume it is the case 
in every State of this Union. Some of the States, 


i at all. 


believe, appropriate money for that purpose, not 


| to sustain the families of colored soldiers, but to 


sustain the families of white soldiers. 

Sir, we have losta great deal by discriminating 
against the colored soldiers. In my opinion, had 
they been placed on the same footing at the out- 
set with the white soldiers, the so-called confed- 
erate government would not have dared to dis- 
criminate against them in the exchange of pris- 
oners.. We invited that pretended government to 
discriminate against them. We made the dis- 
crimination ourselves, and said to Jeff. Davis and 
his accursed pretended government, in effect, 
You may discriminate between the black and the 
white soldiers clothed in our uniform and shed- 
ding their blood for the same cause. We induced 
the pretended confederate government to discrim- 
inate against the colored soldier. In violation of 
all the rules that govern civilized warfare, they 
have dared to do it upon our invitation, Itis time 
for our own honor that we strike down the dis- 
crimination between the soldiers of the United 
States. We have catered to this prejudice too 
long. When we put the uniform of the United 
States upon a person, he should be the peer of any 
one who wears the same uniform, without refer- 
ence to complexion. 

Let me say to the Senator from Wisconsin, as 
has been said by my colleague and by the Senator 
from Massachusetts, that the families of the col- 
ored soldiers are self-sustaining machines almost 
from the moment they enter our lines. They 
have been taught to sustain themselves, and the 
do sustain themselves. I hope that this amend- 
ment will not receive a single vote in this Cham- 
ber, for it isa discrimination between the soldiers 
ofthe Army of the United States, and an invitation 
to Jeff. Davis to persist in his brutal treatment of 
our gallant troops. 

Mr. CONNESS. My understanding has al- 
ways been, in addition to what the honorable 
Senator from Kansas has said just now, that the 
families of the blacks are and have been self-sus- 
taining, that they have-also sustained the whites 
in those States in addition. 

Mr. LANE, of Kansas. That isso. 

Mr. CONNESS. I knew the Senator would 
assent to it, because it is a palpable fact, and I 
think it would be very hard to controvert it. ‘To 
controvert it, it would be necessary to prove that 
the producers of the country were not the source 
of its wealth. But J will not debate that propo- 
sition. 

The Senator from Wisconsin tells us that it is 
not proposed to take this money derived from the 
four dollars per month to be deducted from the 
pay of the soldiers from the Treasury at all, but 
1t is to be kept in the Treasury as an equivalent 
for the amount that is now spent by the Govern- 
ment in giving rations to the poor blacks. Then 
I should like to ask that Senator why he proposes 
to raise the pay of the black soldiers to thirteen 
dollars a month? Why does he not honestly and 
fairly propose that it shall be four dollars less 
than thirteen dollars, namely, nine dollars, with 
rations and clothing? Is not that what it means? 
Are you going to tell an official falsehood by tell- 
ing the country and these black soldiers that they 
shall have precisely the same amount per month 
for their services that white soldiers receive, and 
then when the paymastcr comes to pay them they 


are to have four dollars a month less? Why less? | 


The amendment proposed says it is for the pur- 
pose of feeding their families. 

But the Senator who offers the amendment con- 
strues his own language, and we are bound to take 
his construction as a corrett one, that so far from 
going to support their families it is simply to be 
retained in the Treasury and is not to be paid out 
l asked him the simple question, which 
he did not answer, but that was his privilege, 
what he was to do in case deductions of this kind 
were made from the pay of soldiers who had no 
families? TI should like to know whether he means 
to say there are not such soldiers, that there are 
not colored men who enlist and are mustered into 
the service who have no families? I should like 
to know what kind of justice there is in taking 
his money to be applied to the support of colored 
persons living in hisdistrict? Is he to be muleted 
ina fine because he happens to live in or come 
from a district where there are impoverished per- 
sons of his color? Tapprehend there is no justice 


in that. 


Now, a word: in regard to the remark of the 
Senator from Ohio and the comment upon it of 
the Senator from Lowa, that it-is'a corresponding 
case to the retention of a portion of the pay of 
sailors and soldiers for soldiers’ homes and for 
sailors’ homes and hospital purposes. Isay there 
is no correspondence or parallel in the cases.” In 
the one instance there are established institutions 
that are intended to be and remain through all 
time. The machinery for carrying them on, the 
rules and discipline according to which they shall 
be maintained, are existing facts, and they areto 
continue to exist; and such small piltance as is 
retained from the compensation of sailors and sol- 
diers to be applied to the support of those insti- 
tutions is known by the sailor or the soldier be- 
fore he enters the service; and in addition to that 
it is to be most economically and exactly applied. 

But if, contrary to the construction put by the 
Senator from Wisconsin on his own amendment, 
this four dðilars a month is to constitute a fund 
which would be distributed, as the Senator from 
New Jersey says, by a new corps of officers and 
retainers, who in fact would be supported by 
the black soldiers, 1 apprehend it would make a 
condition of things that would be rather a shame 
and a disgrace to our country than the contrary. 
If, however, we are to accept the construction 
placed on the amendment by the honorable Sen- 
ator who has presented it here, namely, that the 
money is never to leave the Treasury at all, and 
yet we are to write in our law that they shall be 
paid the same amountthat white soldiers are, and 
that all distinctions, after the lst of January, 1864, 
in that respect are to cease, I should like to know 
how we can escape from the #aring inconsist- 
ency that we pretend to do that which we do not 
do. L agree entirely with the Senator from Kan- 
sas in the hope that such an amendment will not 
be sustained by any considerable vote. 

Mr. DOOLITTLE. Mr. President, the Sen- 
ator from California seems to think that I am in- 
volved in some inconsistency by saying this money 
will be reserved in the Treasury. The amendment 
provides that it is to be reserved in the Treasury 
to reimburse the expenses which we incur, The 
fact is that we are incurring these expenses every 
day by thousands of dollars. And in relation to 
this amendment, so far from drawing a distinc-. 
tion against the colored man, itis simply placing 
the colored soldier and the white soldier upon 
something like a footing of equality. If you pay 
an equal sum to the colored soldier that you do 
to the white soldier, and support his family too, 
you do more for him than you do for the white 
soldier, 

Mr.CONNESS.  Taskthe Senator right there, 
suppose he has no family? 

Mr. DOOLITTLE. The Senator from Kan- 
sas, as I stated before, explained the state of so- 
ciety within those States where this amendment 
would apply: that; while these men have not fam- 
ilies which they can legally be compelled to sup- 
port as a family, they have women and children 
in fact 

Mr. CONNESS: I submit to the honorable 
Senator that he should answer the question. What 
is he going to do in the case of those soldiers who 
have no families? 

Mr. DOOLITTLE. Under the laws of those 
States and the statement made by my friend from 
Kansas, none of them have any families; but they 
are the able-bodied men who enlisted into the ar- 
mies;and | say thatifthey enlisted into the armies, 
their women and children should be provided for; 
and if they are not in that state of society where 
those women and children.are regarded as consti- 
tuting families, whom they are legally bound to 
support, we havea right ourselves to impose upon 
the able-bodied men a portion of the duty atleast 
of supporting their women and children. That 
is the difference, and my friend will be unable to 
getrid of thatdifference. Letme tell him, though 
it is a matter he may smile at now, that the time 
will come when the proposition to give the colored 
soldiers additional advantages to those which the 
white soldiers possess will not be a proposition 
at which the Senator will smile. It is a proposi- 
tion that will take hold of the heart of this country, 
and the people will insistthat, while they may be 
put on a footing of equality, they shall not be put 
upon a superior footing to the white soldiers in 
the Army. 


Mr. CARLILE. Mr. President, in the good 
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negroes had holiday every Saturday afternoon, 
and as all persons are now equal before the law, 
I think we are entitled toit. fLaughter.} But 
half of the afternoon has already been spent in 
the service of our colored friends. Still, if we 
can have a vote soon upon this proposition, I shall 
not submit the motion which when I rose I in- 
tended to submit, that the Senate do now adjourn. 

Mr. SUMNER. Let us finish this bill. 

Mr. GRIMES. Oh, let us finish it. 

Mr. CARLILE. Ido not make the motion. 

Mr. LANE, of Kansas. I desire to make an 
appeal ta the Senator from Wisconsin. We have 
the spectacle presented to us to-day ofa mass of 
people, every one of them loyal, enlisting in the 
armies of the United States under officers of a dif- 
ferent race, and willingly so enlisting. We have 
presented to us the fact that those men, of a dif- 
ferent race from ourselves, are enlisting with a 
knowledge that if captured by the enemy they 
are not to be treated as prisoners of war. They 
are enlisting in a body whenever they have the 
opportunity; and ata time like this; for us to at- 
tempt to discriminate against them seems to me 
to.be highly unjust and highly impolitic. Itisa 
spectacle never before witnessed. The announce- 
ment that persons captured were not to be treated 
as prisoners of war, if made to our race, would 
have stopped enlistments; and yet these menare 
coming in, confident that this Government will 
finally compel a recognition of their rights. 

The PRESIDING OFFICER. The question 
is on the amendment moved by the Senator from 
Wisconsin. 

Mr.SUMNER. Mr. President,I merely wish 
to make one remark to call the attention of the 
Senate to a fact which shows the incongruity of 
the proposition of the Senator from Wisconsin, 
andl presume the Senator is notaware of the fact 
which I am about to mention, or he surely would 
not have brought forward thisamendment. In 
pointof fact, the regiments numbered one and three 
in Louisiana are composcd of freemen, not old 
slaves, but of men who were born freemen, with 
wives and families; and yet those two regiments 
would come under the provision of the amendment 
of the Senator from Wisconsin, and they would 
be reduced to a pay of nine dollars a month. 

Mr. DOOLITTLE. My friend is mistaken. 
The proclamation did not apply to the district 
where they were enlisted. ‘They were enlisted 
where the proclamation did not apply. 

Mr. SUMNER. The Senator, I think, is mis- 
taken. 

Mr. DOOLITTLE. [think not. 
enlisted in New Orleans. 

Mr.SUMNER. The regiments were enlisted 
in Louisiana; and the Senator carries a doubt into 
the question of their pay. Ihave been assured 
this morning by a colonel of one of those regi- 
ments that these are persons who were born free- 
men. The Senator assumes that they might have 
been enlisted in New Orleans. It does not follow 
from any knowledge that we have that they were 
evlisted as the Senator supposes. At any rate, 
his proposition if adopted by Congress would 
throw a doubt over the question of their pay. 

But I will not go into any discussion of the 
merits of this measure. The Senator from Wis- 
consin concluded his first remarks on the propo- 


They were 


old days of peace, in the slaveholding States the 


sition by sententiously saying that he regarded it | 


ag strictly just. I content myself with saying 
that I regard it as strictly unjust. 

Mr. DOOLITTLE. Asa question has arisen 
in relation to the amount with which the blank 
is filled, and some suggest that it had better be 
three dollars instead of four dollars, I shall amend 
the proposition by inserting three dollars instead of 
four dollars, And as the Senator from Massachu- 
setts raises a question whether it may not apply to 
freemen with families, I am willing to insert 


The PRESIDING OFFICER. The amend- 
ment will be so modified upon the suggestion of 
the mover. 

The amendment was rejected. 
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Mr. POWELL, (at five minutes to three 
o’clock.) I move that the Senate do now ad- 
journ, 

The motion was not agreed to. 

Mr. HOWARD. I offer this amendment to 
come in at the close of the joint resolution: 

And that all recruiting officers of colored troops already 
mustered into the service or hereafter to be mustered into 
the same shall be entitled to the same premium allowed to 
recruiting officers of other troops. 

As the law stands now recruiting officers are 
allowed nothing for the recruits that they procure 
for the regiments of colored troops—I believe not 
a cent. ‘This state of the law has operated in 
some instances to produce great hardships to the 
recruiting officers, and has occasioned heavy 
losses in several instances that have come within 
my own knowledge. And as it seems to be the 
desire and purpose of the Senate to put the col- 
ored troops and the white troops of the United 
States on the same footing, I can certainly see no 
reason why the recruiting officers of colored 
troops should not be placed on the same footing 
with those of white troops,and it is for this pur- 
pose that I offer the amendment. As I have said, 
there are many cases of very severe hardship 
which have grown out of the fact that recruiting 
officers of colored troops receive no compensation 
in the shape of premium, 

Mr. COWAN. I propose to amend by strik- 
ing out all after the enacting clause: 

The PRESIDING OFFICER. Ifthe Senator’s 
proposition applies to the body of the joint reso- 
lation it is not now in order. leit applies simply 
to the amendment moved by the Senator from 
Michigan, it is in order; if it embraces other por- 
tions of the resolution, it is not in order. 

Mr. COWAN. 1 propose my amendment as 
a substitute for the whole resolution. 

The PRESIDING OFFICER. Then itis not 
in order at this time. The question is on the 
amendment of the Senator from Michigan. 

Mr. LANE, of Kansas. I desire to suggest to 
the Senator from Michigan that he should limit 
his amendment. It is not rightcertainly to allow 
recruiting officers in the disloyal States, where 
when our Army moves these men are recruited by 
the thousands, the same fees as in the loyal States. 
It would become a source of wonderful profit. 
They will be recruited by thousands and tens of 
thousands. 

Mr. HOWARD. It is very possible that there 
may bé an inconvenience of that sort growing out 
of the amendment, and I will submit a further 
amendment, thatit be at the discretion of the Sec- 
retary of War. 

The PRESIDING OFFICER. 
modified. 

Mr. GRIMES. I would like to know if the 
Senator from Michigan intends that this provision 
shall be retrospective ? 

Mr. HOWARD. Yes, sir. 

Mr. GRIMES. ‘To apply to the seventy regi- 
ments now in service? 

Mr. HOWARD. Yes, sir. 

Mr. GRIMES. I trust it will not be adopted, 
then. 

Mr. SAULSBURY. Ishould like to hear the 
amendment reported. F did not hear it. 

The PRESIDING OFFICER. Ft will be re- 
ported as modified by the mover. 

The Secretary read, as follows: 

And that all reeruiting officers of colored troops already 
mustered into the service or hereafter to be mustered into 
tlie s shall be entitled to the same premium atlowed 
to reeruitiug officcrs of other troops, at the discretion of 
the Secretary of War. 

Mr. LANE, of Kansas. This amendment 
ought notto pass. I desire to say to the Senate 
that the first regiment of Kansas colored troops 
were raised by ene swoop; just by sending out 
patrols they were brought rightin. The recruit- 


It will be so 


\; ing officers of that regiment, who really had no 
‘those who have been slaves and are enlisted.” | 


| duty to discharge, will receive pay that they 
` ought not to receive under tbis amendment, Al- 
| though E would be glad to have it done so far as 


| profit to my State is concerned, I must say that it 
t would be highly unjust. 
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Mr. HOWARD. The Senator fiom Kansas 
will observe that the whole subject is left to the- 
discretion of the Secretary of War. | If-a fact öt 
that sort should be brought to his knowlédge, äs 
a matter of course he would be cautious haw he 
applied the rule, but as a general rule it seems to 
me that itis correct. I know of a single instinee 
where a recruiting officer of colored troops has 
almost ruined himself in consequence of the uñ- 
dertaking which he assumed, to raise a regiment 
of colored troops, from the very fact that he could 
not obtain any compensation whatever iti the 
shape of premium. ` ‘ 

Mr. LANE, of Kansas. It places a very great 
temptation before me. I raised a.regimént of 
troops in the'way that I say, as commissioner of 
recruiting for the Government, by just oneswoop, 
and as commissioner of recruiting I should be 
entitled to these fees. Ido hope that the amend- 
ment will not be entertained. 

Mr. HOWARD. The Senator would not be 
entitled to the money if that fact should come to 
the knowledge of the Secretary of War, because 
he would administer the law, I suppose, with 
equity. 

Mr. LANE, of Kansas. I think the temptation 
should not be held out. i 

The amendment was rejected. 

Mr. COWAN. I propose to strike out allafter 
the enacting clause and insert this amendment: 


That from and after the passage of this resolution, the sol- 
diers of the United States of America of the same grade and 
service shall be entitled to the same pay, rations, and pen- 
sion. 


Mr.SUMNER. [have an amendmentto offer 
to the original proposition, which will be in order 
before the amendment of the Senator from Penn- 
sylvania, being to perfect tbe original resolution. 

The PRESIDING OFFICER. That is inor- 
der. No question can be taken upon substituting 
the proposition of the Senator from Pennsylvania 
for the original resolution untit amendments to 
the resolution itself shall have been exhausted. 

Mr.SUMNER. I propose to takeadvantage of - 
the suggestion of the Senator from Vermont, [Mr. 
COLLAMER,] and I offer this amendment: 

Provided, That in all eases of past service, where itshall 
appear to the satisfaction of the Sceretary of War by the 
actual papers ofenlistment, thatsuch persons were enlisted 
as volunteers under the act of July, 1861, the pay promised 
by that act shall be allowed from the commencement of 
such service. 

Lask for the yeas and nays on this amend- 
ment. 

The ycas and nays were ordered. 

Mr. COLLAMER. I merely wish to say a 
word in relation to what the gentleman has said 
about consulting my suggestion. If he would 
take my whole suggestion, it would do. That was 
that if the Government should refuse to pay men 
according to their enlistment papers under which 
they were mustered in, there should be an act ré- 
lating to that special case directing them to do it; 
but it should not be ingrafted into any general 
law. 

Mr.GRIMES. I desire to say that if this were 
submitted as an independent proposition I should 
vote for it; but I have steadily voted against in- 
cumbering this bill with any propositions that 
have come in from different quarters; and I intend 
to continue to do so until we get it through. 

Mr. SUMNER. This can be noincumbrance 
to the bill; it will help to make the bill lighter. 

Mr. GRIMES. Ido not think so. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 21; as follows: 

YEAS—Messrs. Anthony, Canile, Conness, Dixon, Fos- 
ter, Howard, Lane of Kansas, Morgan, Pomeroy, Ramsey, 
| Spragne, Sumner, Teu Eyck, Wade, Wilkinson, and Wil- 
sou—I6. 
| NAYS—M S. 

i Doolittle, Fessenden, Foot, Grimes, Harlan, Harris, Hend- 
| ricks, Howe, Johnson, Powell, Riddle, Saulsbury, Sherman, 
i 
| 


Buckalew, Collamer, Cowan, Davis, 


Trumbull, Van Winkle, Willey, and Wright—2L, 
So the amendment was rejected, 


The PRESIDING OFFICER. If there beno 
| further amendment either to the original resolu- 
| tion or to the proposed substitute, the question 


| now is on the amendment moved by the Senator 


= a FETMA st x “ 


“from Pennsylvania [Mr Cowan] in-the form of 


a sibstitute for the whole resolution. 

Mr COWAN. I will simply state, Mr. Pres- 
ident, that in the Constitution there. was no dis- 
tinction taken as to color between the citizens of 

“this Republic. The ‘word “slave”? was sedu- 
lously.-Kept.out-of that: instrument: - And in the 
first-place, think in-the first clause of the instru- 
ment, where he:was alluded to at.all he was put 


uponthe same footing with.our wives and our | 


children and our people who. are non-electors. 
He‘ was counted in the. census in order to entitle 
him. tọ a. representation. upon the floor of the 
House of Representatives; andalthough he might 
not have been.counted as a unit, he was counted 
aga fraction. In the next clause he was consid- 
ered. the same as though he were a foreigner— 
that clause which prevents atax-from being levied 
upon the importation of any persone after a par- 
ticular year; and lastly he was put upon pre- 
cisely the same footing with our apprentices in 
the fugitive clause. 
© Now, Mr: President, I am in favor of continu- 
ing that idea and proceeding upon that hypothesis 
throughout. 1 can. conceive. of no greater mis- 
chief in a republic than that it should have two 
classes of citizens requiring separate classes of 
laws and making distinctions between them; and 
[think it, would have been better from the out- 
start of this difficulty just to consider the negro 
ag the Constitution considers him, to consider him 
as a person, not aga chattel, not as property, but 
ns a citizen protected in his life and limb. i do 
not know whether his reputation was protected 
or not; but certainly it was an offense to murder 
him, and equally an offense to maim him, Then 
being protected, he owed allegiance; and owing 
allegiance he was bound to render military ser- 
vice just the same as any other man was. [think 
‘thatudea should be carried out. 

I cannot conceive of a republic existing at ull 
recognizing all through-in its laws such a dis- 
tinction as we have been taking between the negro 
and the white man. 1 suppose you could just as 
well make it between the men who have red hair 
and the men who have black hair, or the men 
who have fair hair and the men who have gray 
hair: To me it would have precisely the same 
significance under our Constitution. Ì have been, 
therefore, from the beginning in favor of the hy- 
pothesis I now suggest, that the negro be treated 
precisely the same as another man, particularly 
in the suppression of this rebellion. I think | 
long ago said to the Senate that when our armies 
proceed southward, for the purpose of restoring 
‘peace and order, and the influence of the Govern- 
ment and the laws, if they found the negro an 
enemy and in arms they would kill him, capture 
him, justas another man; if they found hima 
friend, they would use him. 

Now, Mr. President, what could be simpler? 
Nothing that I can conceive of. Butit was said 
then. and perhaps will be said now, ‘Suppose 
somebody comes and claims this man aga chattel 
from the military officer?’ The answeris obvious. 
He has a right to say, “1 cannot tell whether 
this is your chattel or no;” or as somebody put 
tt very well, “J cannot tell whether you own the 
nigger or the nigger owns you. I find this man 
a person, so designated by the great charter of 
the Government which I serve, and E will treat 
him as such. If it so happens that he is not that 
you must find your remedy elsewhere. I have 
no authority to determine.” 

In the same way when the militia of the nation 
are to be enrolled I would make no distinction 
whatever; { would enroll all able-bodied male 
citizens between the ages of twenty and forty-five 
as we have it now, if you please, without stop- 
ping to ascertain whether one man was fairer or 
darker than another. If we cannot get along 
upon that hypothesis here we shall never get 
along. If we cannot administer our laws by con- 


sidering the citizens all upon the same footing we |} 
cannot get along by dividing them into classes | 


and legislating for classes, 

But this mischief has to a certain extent taken 
place; it has prevailed. 
thirteen dollars a month and we gave to black 
men ten dollars a month. Now what is the simple 
remedy? Why, sir, Í would suggest, with all 


deference to the opinions of other men who have | 


more wisdom and more experience in regard to 
this matter than I have, that we should retrace 


THE 


‘our footsteps-and from henceforth just simply put Il 


We gave to white men | 


them “all on the same footing; let it be enacted | 
from this time henceforth that all soldiers.of the 
Republic of the same grade and in the same arm | 
of the service shall be entitled to the same pay, | 
the same rations, and the same pension. Who | 
ean object to that? Is it not effecting justice to | 
everybody? It puts us on ground upon which we | 
can stand not only now bat in all time hereafter, | 
and we stand, too, precisely where our fathers | 
did when they made the Constitution; we stand | 
without recognizing this distinction among our | 
people. . i 

I trust, therefore, that this amendment will pre- ! 
vail, that this substitute will be adopted for the | 
original resolution, and that henceforth we may ; 
hear nothing about this distinction which has been 
supposed to prevail among our citizens.” {think į 
it will be fair to every one. 

Mr. SAULSBURY. Mer. President, after the 
explanation given by the Senator from Pennsyl- 
vania of the reason which has induced him to offer 
this amendment, even if I had been disposed to : 
vote for it before, | will not vote for itnow, When | 
that Senator rises to address the Senate on ques- 
tions in which legal principles are involved, I al- 
ways listen to him with greataitention and great 
respect. Butlunderstand him here to advocate in 
his place as a Senator the doctrine that within the | 
sense and the meaning of the Constitution a negro | 
is a citizen of the United States. Sir, I will not 
enter into the discussion of that question; but } 
the fact that such an idea has been presented to 
the Senate by the Senator from Pennsylvania, for 
whose legal Knowledge | have the greatest respect, 
causes me to rise and simply to enter my protest 
against that doctrine, and to say thacif that is the 
basis of his proposition for amendment, if that is 
the principle that he wishes to be recognized by | 
the adoption of theamendment, it is so abhorrent | 
to my views both of constitutional law and of | 
what ought under all circumstances, not only in j 
the past and in the present, but in the future, to 
be constitutional law, that I will not give it my 
support by my vote. ae | 

Siv, whatever may be my opinions in reference 
to the propriety of war as a means of settling our 
sectional difficulties, no vote of mine shall ever | 
be given by which equality in any respect shall | 
be recognized between the white soldier and the | 
black soldier. Since I have listened to this debate | 
and heard the words “ colored soldiers” and  col- 
ored persons’? used in it, E have tried to recollect 
how old I was before [ever heard that term ‘* col- 
ored person” used. I think I wasa man twenty- 
one years of age before Lever heard the term “ col- | 
ored person’? used. In the section of country 
from which [come we use plain language and 
language of known signification, and the term 
that we have been accustomed to is “ negro.” 
Now, lo and behold, in the advancement of civ- 
ization and Christianity and refinement of which 
we hear so much, the negro has got to be a“ col- 
ored person.” [Laughter] And when you come 
to provide for calling them into the public service | 
there must be perfect equality ! 

Mr. HOWE. Willtbe Senator from Delaware 
allow me to inguire if the negroes in Delaware are 
not colored? [Laughter.] 

Mr. SAULSBURY. i 
whether they are so colored as they arein Wiscon- | 
sin, according to the population. [Laughter.] 

Edid not rise, however, Mr. President, to enter | 
into any general discussion of this question, but | 
simply to enter my protest against the constitu- 
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a a 


I doubt very much |) 


tonal view of it presented by the Senator from 
Pennsylvania, and to say in-conclusion that by | 


i 
} e a . . ty 
į ho vote of mine and by no act of mine while Lam i 


a member of this body, while in public life, nor į 
in any relation of private life which 1 may here- : 


| 
after sustain, will I ever recognize the eqality of `} 


i 


the negro race socially, politically, or otherwise, | 


with the white race. | 

Mr. COWAN. [| only wish to say a single ` 
word. f think the honorable Senator from Del- 
aware exaggerates very much the position which 
I assumed for the negro. He seems to confound 
the word “ citizen” with the word “elector.” 
When i say that the negro is a citizen, I do not 
mean to say that he is egual to the white man. I! 
mean no such thing. Ido not mean to say that | 
he is equal to a white woman, or toa white child, i 
ortoawhiteapprentice. Ihave no concern what- | 
ever with that question. Thatis amere matter of} 


taste which the Senator fram Delaware and the 
Senators from Massachusetts may settle if they 
choose® - What I mean to assert, however, is.that 


the negro under the Constitution has a particular 


legal status, which in my judgment makes him a 
cilizen;and why? He is protected ‘by the law. 
Being protected, and protection and allegiance be= 
ing reciprocal, he is therefore a citizen. I would 
ask the Senator from Delaware whether a negro 
could not commit treason; whether he might be 
indicted, and congicted, and executed for treason ? 
If he cannot be punished for treason, then we 
have four million people existing in the United 


|) States to-day all of whom may become traitors 


with impunity.. I suppose no Senator would be 
willing to admit that such a state of affairs exists 
in this country, or that it ever could be allowed 
to exist in any country. ; Ase 

Mr. President, although I might be willing 
upon another occasion to controvertthe doctrine 
of the Dred Scott case, and to show or attempt to 
show that the negro is a citizen and entitled. to 
enter the United States courts under our judiciary 
laws, yet I waive thateven here. [do notassert 
here, asagainst that decision, that he isa citizen for 
that purpose; but I do assert that he is a citizen 
owing allegiance to this Government, and owing 
thatallegiance he is bound to military service, and 
no greater mistake in the world could be made by 
the Governmentor its Legislature than to discrim- 
inate between bim and any other class of citizens 
owing military service. I should justas soon think 
of providing for the case of minors as for the case 
of negroes, or for the case of apprentices as for 
the case of negroes. And therefore I think it is 
that we should abolish this distinction and begin 
at last to legislate for the nation and to talk for the 
nation, and to leave those distinctions which ex- 
ist between its people to be settled by the social 
judgment of common life, instead of the political 
judgment of the nation, Allpeople are not equal 
anywhere. In every socicty there are grades su- 
perior and inferior; but who in legislation talks 
about those grades and proposes to legislate for 
them? Nobody. The lawgiver is supposed to 
Jeave that to the neighborhood in which it is 
found, and to allow them to adjust it, and I think 
properly. 

Mr. CARLILE. Will the Senator allow me 
to ask him a question? 

Mr. COWAN. Certainly. 

Mr. CARLILE. Dol understand the Senator 
to say that no one can commit treason against the 
Government unless he be a citizen: to advance 
the idea that because a negro can commit treason 
against the Government he must be a citizen? 

Mr. COWAN. No; that is one of the non 
sequiturs of which I have not been guilty. I say 
that when the negro is protected he owes allegi- 
ance, and that as he owes allegiance he is a citi- 
zenand liable to military service. Although that 
allegiance may not be the allegiance to which 
the honorable Senator from Virginia alludes and 
which he evidently has in his eye, that is, the al- 
legiance of a naturalized citizen, still it is that 
allegiance which makes him a citizen—the same 
allegiance, if you please, which makes a sojourner 
among us liable to treason for the time being. 
An alien who comes here and is protected in his 
sojourn among us, if he commit treason may be 
punished for it, and therefore owes a qualified 
allegiance. 

1 hope that this proposition will prevail, and I 
further hope that if it prevail and we proceed upon 
that theory we shall get rid of a very exciting 
and troublesome subject, and for the future per- 
haps banish ‘ the inevitable negro”? from the 
halls of legislation. 

Mr. LANE, of Kansas. 
Senate adjourn. 

Mr. TEN EYCK. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. HENDRICKS. Before the vote is taken, 
I wish to state that my colleague [Mr. Lane, of 
Indiana] has been kept from the Senate during 
the latter votes of to-day’s session by indisposi- 
tion, 

Mr. POWELL. 1 will state that the Senator 
from Illinois [Mr. Riczarpson] has been sum- 
moned home in consequence of illness in his fam- 
ily, and he has gone to his lodgings to make prep- 
arations to start on his journey. 

Mr. WADE. I will state that the Sonator from 


I now move that the 
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Michigan [Mr. Cuanpier] and the Senator from 
Orcgon [Mr. Harixa] have gone to Alexandria 
on committee duty. 
‘he question being taken by ycas and nays, 

resulted%-yeas 20, nays 14; as follows: 

YEAS—Messrs. Buckalew, Carlile, Collamer, Cowan, 
Davis, Foot, Harris, endricks, Howe, Johnson, Lane of 
Kansas, Powell, Ramsey, Riddie, Sauisbury, Sprague, 
Trumbull, Van Winkle, Willey, and Wright—20. 

, NAYS—Messrs. Anthony, Conness, Dixon, Doolittle, 
Foster, Harlan, Howard, Morgan, Pomeroy, Sumner, Ten 
Eyek, Wade, Wilkinson, and Wilson—}4. 


So the motion was agreed to; and the Senate 
adjourned, 


IN SENATE. 
Monpay, February 15, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Saturday was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. WADE presented a petition of citizens of 
Ashtabula county, Ohio, praying for an appro- 
priation for the repair and improvement of the 
harbor of that place; which was referred to the 
Committee on Commerce. 

Mr. HOWE. I present resolutions of the 
Chamber of Commerce of Milwaukee, Wiscon- 
sin, recommending the construction of a ship ca- 
nal around the Falls of Niagara on the American 
side. I move that they be referred to the Com- 
mittee on Commerce, and printed. 

The resolutions were referred to the Committee 
on Commerce, and the motion to print was re- 
ferred to the Committee on Printing. 

Mr. SHERMAN presented a petition of citi- 
zens of Ohio, praying for the emancipation of all 
persons of African descent, held to involuntary 
service or labor in the United States; which was 
referred to the select committee on slavery and 
freedmen. 

Mr. COWAN presented a petition of the com- 
missioned officers of the one hundred and first 
regiment Pennsylvania volunteers, praying that 
all enlisted men now in the service or who here- 
after may be mustered in during the present war 
may be indemnified for all unavoidable loss of 
clothing destroyed or abandoned by order of com- 
manding officers, or in any other manner where the 
soldier is not responsible; which was referred to 
‘the Committee on Military Affairs and the Militia. 

He also presented the petition of E, D. Gird, 
and the petition of David D. Stelle, praying to be 
allowed to take out letters patent for their respect- 
ive inventions on payment of the ‘balance fee;”’ 
which were referred to the Committee on Patents 
and the Patent Office. 

Mr. GRIMES. I present the petition of R. 
W. Carter and many other citizens of the county 
of Washington, District of Columbia, who rep- 
resent that they are subject to taxation without 
representation; that the levy court of the county 
in whose hands is the power of taxation is not 
chosen by them, not responsible to them; and that 
a majority of its members have been appointed 
from among the residents of the cities of Wash- 
ington and Georgetown,and not from among the 
residents of the county. They therefore pray 
the passage of an act which shall give a fair rep- 
resentation to the citizens of the county in the 
levy court. I movethatitbe referred to the Com- 
miltee on the District of Columbia. . 

The motion was agreed to. 

Mr. HENDRICKS. I have received a commu- 
nication from Lawrence A. Stimpson and Charles 
J. Winship, a committee appointed by the mayor 
and common council of Michigan City, Indiana, 
in relation to the improvement of the harbor at 
that place. It is addressed to myself; but as it 
discusses the importance of the improvement of 
that harbor, and as it is a work of much import- 
ance to the northern part of Indiana especially, I 
ask thatit be considered and received asa petition 
to the Senate. 

The VICE PRESIDENT. It will be received 
by the unanimous consent of the Senate. The 
Chair hears no objection. 

Mr. HENDRICKS, I move thatit be referred 
to the Committee on Commerce. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. ANTHONY, it was 


Ordered, That the petition and otber papers in the case of 
J.F. Simmons, praying for compensation for the illegal seiz- 


ure of a vessel and cargo by Commander Worden, of the 
United States gunboat Stars and Stripes, and the subse- 
quent wreck and loss of the same on Long island, be taken 


i from the files of the Senate and referred to use Committee 
+ On Claims. 


BILLS INTRODUCED. 
Mr. GRIMES. I have been requested to ask 


leave to present a bill, of which previous notice 
has not been given, in compliance with the peti- 
tion which I had the honor to present this morn- 
ing from citizens of the District of Columbia, 

There being no objection, leave was given to 
introduce the bill (S. No. 115) for the proper or- 
ganization of the levy court of the county of 
Washington, in the District of Columbia; which 
was read twice by its tide, and referred to the 
Committee on the District of Columbia. p 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to intreducea bill (S. No. 
116) relating to stamps; which was read twice 
by its title, referred to the Committee on Finance, 
and ordered to be printed. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
117) to provide for the consolidation of certain 
surveyor generals’ districts; which was read twice 
by its title, and referred to the Committee on Pub- 
lic Lands. 

Mr. FOSTER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
118) to promote the efficiency of chaplains in the 
Army of the United States, and define their rank, 
pay, and emoluments; which was read twice by 
its Utle,and referred tothe Committee on Military 
Affairs and the Militia, and ordered to be printed. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
119) to reorganize and promote the efficiency of 
the Army chaplains’ department; which was read 
twice by its title, referred to the Committee on 
Military Affairs and the Militia, and ordered to 
be printed, 

BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the President had approved and signed on the 
12th instant a bill (S. No. 100) authorizing the 
holding of a special session of the United States 
district court for the district of Indiana. 


AMENDMENT OF ENROLLMENT ACT. 


Mr. WILSON. I have been directed by the 
Committee on Military Affairs and the Militia, to 
whom was referred the amendment of the House 
of Representatives to the bill (S. No. 36) to amend 
an act entitled “An act for enrolling and calling 
out the national forces, and for other purposes,” 


approved March 3, 1863, to report that the Sen- | 


ate disagree with the House amendment, and I 
ask that the vote be taken at once. Then it will 
go back to the Louse of Representatives, and they 
may recede or appointacommittec of conference. 

Mr. SHERMAN. I should like to ask the 
chairman of the Military Committee if the other 
Fouse propose a substitute for the whole bill, or 
simply amendments to it? 

Mr. WILSON. I will simply say in reply, 
that the House of Representatives have struck 
out all but the first section of the bill, and then 
put inan amendment which is really our own bill 
with a few slight modifications. We propose to 
disagree and lct it go back; and then if they pro- 
pose a committee of conference, very well. I 
think that is the shortest way to reach a result. 

The amendments of the House of Representa- 
tives were non-concurred in. 


PAY MASTER E. C. DORAN. 


Mr. ANTHONY. I move to take up Senate 
bill No. 94. I think it will lead to no debate. It 
is a bill toauthorize the settlement of the accounts 


į of Paymaster E. C. Doran. 


The motion was agreed to; and the bill (S.No. 


94) to authorize the settlementof the accounts of | 
Paymaster E. C. Doran was read the second time | 
and considered as in Committee of the Whole. | 
It proposes that all the payments made by Wil- į 


liam H. Peters, of Virginia, to the mechanics, 


laborers, and other employés of the Norfolk navy- | 


yard for wages due to them by the United States 


for services and labor rendered to the 20th of |! 
April, 1861, and the rolls and vouchers there- |! 


for on file in the office of the Fourth Auditor of 
the Treasury, shall be legalized for the benefit of 


n sub-Treasurer at 
! $10,631. 


Paymaster Edward C. Doran, of the United States 
Navy; and the accounting officers ‘of. the Tréas- 
ury are to credit him in the settlement of his ac- 
count with the sum of $29,381. < ee 
The bill was reported to. the. Senate without 
amendment. ` f es 3 
Mr. ANTHONY. There isa report accom- 
panying this bill. I do not desire to have it read, 
porii any Sevator desires to hear it, it can be 
read. : 
Mr. HENDRICKS. The bill is all right.’ 
Mr. CLARK. T think the report-had better 
be read. : : 
- The Secretary read the report of the Commit-. 
tee on Naval Affairs, made by Mr. ANTHONY, 
from which it appears that Edward C. Doran, a 
paymaster in the United States Navy, was sta- 
tioned at the Norfolk navy-yard in the month of 
April, 1861. In obedience to the orders.of the 
commandant of the yard he proceeded to Wash- 
ington to obtain instructionsand advice, touching 
his official duties, from the Secretary of the Navy. 
He arrived at Washington on the 19th of April, 
1861, and on thesame day was ordered by the Sec- 
retary of the Navy to return to Norfolk and take 
charge of the vacant Navy agency, and to pay the 
employés of the Norfolk navy-yard the sumsdue 
them from the United States, under an arrange- 
mentapproved by the Secretary. On thatday an 
expedition left Washington to maintain. posses- 


‘sion of or destroy the Norfolk navy-yard and 


property, to prevent its falling into the hands of 
the insurrectionists; and the navy-yard was par- 
tially burnt and abandoned by our naval forces 
on the night of April 20, 1861. Paymaster Doran 
arrived at Norfolk early the following morning, 
and found everything in full possession of the in- 
surgents. He was immediately seized, with all 
his books, accounts, and rolls, (which were vouch- 
ers to him for upward of one hundred and thirty 
thousand dollars,) by the rebel authorities there, 
and, after protesting and remonstrating in vain 
against the demands of the rebel officers, he was 
finally compelled to'yield his checks to them, 
while he was under duress, for $29,381, under 
written protest, in the name and behalfof the Uni- 
ted States Government and his securities, and 
upon condition that if the money were realized 
upon them (and he did not think it could be) it 
should be appropriated to the payment of the 
claims of the workmen and employés of the navy- 
yard for wages due them by the Government to 
April 20, 1861. : 

As Paymaster Doran could not negotiate drafts 
in Norfolk on the 18th of April, which fact he 
made known to the Secretary of the Navy and the 
deputy depositary in Baltimore, he had great 
hopes that his checks, dated “Gosport navy- 
yard, April 23, 1861,” (three days after its aban- 
donment and supposed destruction by our naval 
authorities, an event of such magnitude as to have 
wide-spread notoriety before the checks could be 
presented for payment,) could not then be nego- 
tiated in Norfolk, and that they might not be paid 
by the depositaries upon whom drawn. 

The muney was realized on those checks and 
paid to the employés of the Norfolk navy-yard 
by one William H. Peters, rebel pay master, who 


| forwarded to the Fourth Auditor of the Treas- 


ury duly receipted rolls therefor, amounting to 
$24,140 14; also a schedule of other payments, 
amounting to $3,125 49; making together $27,- 
265 63, leaving $115 37 to be accounted for. 

A letter, of which the following is a copy, was 
transmitted with the rolls by Captain F. Forrest, 
of the rebel service, to the Secretary of the Navy: 


Pay DEPARTMENT, 
Navy-Yarp, Gosport, May 26, 1861. 
Str: I have received (rom Paymaster E. O. Doran, of the 
Federal Navy, through Commander Thomas R. Rootes, of 
the Virginia navy, the net proceeds of two drafts on the 
New York, one of $18,750, and one of 


Your explicitdirections to me to apply this money to the 
purposes to which Paymaster Doran was himself instructed 
by the Navy Department at Washington to apply it, namely, 
to the payment of arrears due the eniployés of this yard and 
station te the 20th of April, ultimo, have been strictly com- 
plied with. 

I hand you herewith pay-rotls of mechanics, &e., em- 
ployed in this vard trom the Ist to 15th of April, 1861, 
aud from the 16th to 20th, amounting, im the. aggregate, 
to $24,141 34. Falso band you a list of such afficers on 
Mr. Doran?s transfer-roll to whom payment has been made 
by me, (with the sums paid to each,) amounting to $3,125 40, 
"Tuere is quite a puwmber of officers on this transter-roll yet 
unpaid, and since, in its incomplete state, it would be use- 
less to Paymaster Doran as a voucher in the settlement of 
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‘ais accounts; I have retained it until I can complete it, 
“ahichd hope soon to aceomplish.: i 
: “ARespectfully, your obedient servant, . 


: 2) | WILLIAM H. PETERS, Paymaster, 
Fiag-Officer F. FORREST, K 
~“, Cammander of Naval Station, Norfolk. 
“Thé following letters on the subject of the rolls 
were addressed by the, Fourth Auditor to. Pay- 
‘master Doran, atid Hon. Joun Law of the House 
of Representatives: =" $ 
“GLORY ET? : TREASURY DEPARTMENT, 
FOURTH AUDITOR’S OFFICE, December 16, 1861. 
Six 2 Dnuireply to your communication of the 14th instant, 
desire tostate that the rolls of the Norfolk yard, trans- 
mitted by yourself on the 15th of July tast, are certified to 
by Mr. W. G. Webb, who was clerk of the yard to the 20th 
of Aprii lasti Tire official acknowledgment of their reecipt 
pears the date-of August 5. 
> Lam, sir, very respectfully, your obedient servant, 
pes 5 HOBART BERRIAN. 
Paymiuster E. C. Doran, Washington, D. C. 


TREASURY DEPARTMENT, 
FOURTH Auprror’s Orrick, December 17, 1861. 
‘Siri I have the honor to acknowledge the receipt of your 
communication of the 15th instant. 
| Tneomplianee with the request therein contained, I beg 
to inetose: the letter of Paymaster. Bdward C. Dorau on 
the subjeet of the pay-rolis of the Norfolk navy-yard. 
The sums disbursed on these rolls appear to have been 
for balinices due for wages which had accrued prior to the 
~abandonnicnt of the yard, on the 20th of April last. 
“They are certified to by Mr. Webb, who was the author- 
ized clerk of the yard. 
Ihave the honor, sir, to be, respectfully, your obedient 
servant, $ OBART BERRIAN. 


Hon. Joun Law, House of Representatives, 


~The incomplete roll promised to be sent for- 

‘ward as soon as completed by William FI. Peters 
has never been received, although Paymaster Do- 
ran, who made diligent inquiry by letter and in 

“person, of parties in Norfolk, has been informed 
that all the rolls had been forwarded to Washing- 
ton by Peters. As that roll either failed to arrive 

‘orhag been mislaid, the exact amount paid on it 
cannot be ascertained. 

The accounts, rolls, and vouchers for over one 
hundred and thirty thousand dollars, which were 
yestored to Paymaster Doran after the surrender. 
of his checks, have been formally audited and 

settled by the Treasury Department, while the 
informality, to wit, the said Peters, rebel pany- 
“master, being an unauthorized agent of the United 
'States,and the non-receipt of the one roll alluded 
“toy prevent the settlement of Paymaster Doran’s 
accounts from the Ist to 20th of April, 1861. 

Flaving been frastrated, by events beyond his 
control, in making the payments to the employés 
of the Norfolk navy-yard, under the arrangement 
approved by the Secretary of the Navy, Paymas- 
ter Doran prays Congress for relief, by legalizing 
the payments and rolls and vouchers of Wijiam 
H. Peters for his benefit, and hopes that, in equitys 

“wnder the following general order of the Navy 
Dopartmont of April 26, 1861, relating to balances 
due resigned oflicers of the seceded States, he is 
justified in asking for relict to the amount seized 
‘from him, believing that if the missing roll could 
be found it would appear that a large portion of 
the balance unaccounted for ($2,115 37) was paid. 

Navy DEPARTMENT, April 26, 1861, 

Sin: ‘Che amonnts found to be due to resigned offeers 
from States which clalin to have ded wih hereafter be 
paid thom from the United States funds heretotore sept to 
or deposited in those States, execpt iu cases where the 
Departinent shall otherwise direct. 

Jam, réspeottully, your obedient servant, 

GIDEON WELLES. 
The FOURTH AUDITOR of the Treasury. 

The House bill No. 575 of lust Congress author- 
izes the accounting officers of the ‘Treasury to 
credit Paymaster Doran, in the settlement of his 
accounts, with the sum of $99,381. A letter ad- 
dressed to aresigned officer by the Fourth Auditor 


aa 


shows that the order of the Navy Department of 


April 26, 1861, was adopted as a rule for the set- 
tlement of balances due by the United States to 
officers who joined the seceded States. Paymaster 
Doran states that he sustained private losses to 
the amount of twelve thousand to fifteen thousand 
déllars by the secession of Virginia and the aban- 
donment of the navy-yard by our naval forces, 
and hopes the committee will take that fact into 
consideration in determining their action in his 
case. 

It appeared to the committee that Paymaster 


Doran is entitled to the relief prayed for in his 


memorial, and they therefore report this accom- 
panying bill, 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


i 


DL. F. CARTEE. 


Mr. HARDING: I move to take up Senate. 
bill No. 19. 

The motion was agreed to, and the bill (S. No. 
19) for the relief of L. F. Cartee was considered 
as in Committee of the Whole. 

It authorizes the Commissioner of the General 
Land Office to pay to L. F. Cartee $3,033 50 for 
services performed in surveys of the public lands 
in Oregon in excess of his contract with the sur- 
veyor general of Oregon, dated October 14, 1860; 
but before any payment is made, the work per- 
formed by him is to be tested in the field by act- 
ual examination, under the direction of the sur- 
veyor general of Oregon, and any correction made 
necessary to make it conformable to the laws of 
the United States and the instructions governing 
the surveys of the public lands at his expense, 
and the balance only of the appropriation is to be 
paid him after deducting the expense of inspec- 
tion and correction, if needed, and when the cer- 
tifieate of the surveyor general of Oregon is filed 
with the Commissioner of the General Land Office 
that the survey is complete according to the law 
and regulations governing public surveys. 

The Committee on Pablic Lands reported the 
bill with an amendment in live twenty, after the 
word ‘ correction,” to strike out the words ‘if 
needed ;’’ so that the clause will read: 

And the balance only of said appropriation paid him after 
deducting said expenses of inspection and correction, &c. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed, 


JOHN L. BURNS. 


Mr. FOSTER. I move to postpone all prior 
orders and take up Senate bill No. 1, a bill re- 
ported from the Committee on Pensions for the 
relief of Johu L. Barns. There is a very short re- 
port accompanying the bill, and if after its read- 
ing any Senator objects, 1 shall not ask for its 
present consideration, 

The motion was agreed to, and the bill (S. No. 
I) granting a pension to Jobn L. Burns, of Gettys- 
burg, Pennsylvania, was. considered as in Com- 
mittee of the Whole. tt directs the Secretary of 
the Interior to place the name of John L, Burns, 
of Gettysburg, Pennsylvania, upon the pension 
roll, at the rate ofcight dollars per month, for patri- 
otic services at the battle of Gettysburg, where 
he was wounded on the Ist day of July, 1863, at 
which time the pension is to commence. 

The Sceretary read a report made by Mr. Fos- 
rer from the Committee on Pensions, which 
shows that it appears from the evidence before 
the committee that John L. Burns was wounded 
at the battle of Gettysburg on Wednesday, the 
lst day of July, 1863, soon after Gencral Rey- 
nolds engaged the enemy. A few days previous 
to the battle he volunteered with other citizens to 
fell timber upon the mountain near Gettysburg, 
west of the town, for the purpose of obstructing 
the passes. On the morning of July 1, about ten 
oclock, General Buford became engaged with the 
enemy ’s pickets between one and two miles from 
the town. Shortly after the first corps advanced 
to the support of General Buford, passing within 
sight of Barns’s house on the double quick, Bu- 
furd’s skirmishers having been driven in. On 
secing this advance Mr. Burns immediately seized 
an old musket and hastened to the battle-field. 
Ee fell into the ranks of the seventh Wisconsin 
regiment of the first brigade, honorably known 
as the ‘Tron brigade.” Being challenged as to 
his purpose, baving.on citizen’s dress, he made 
known his desire to fight the enemy, and some one 
lianded him a rifle. Immediately thereafter the 
regiment came into action, and charged through 
a piece of woods into a small run. Here, how- 
ever, the enemy rallied in superior forec, and the 
regiment gradually fell back through the woods 
to a commanding slope, the Seminary Hill, in the 
rear oftheir former position. As they were emerg- 
ing from the woods, Mr. Barns, in the act of firing 
upon a rebel in advance of the enemy’s line, re- 
ceived a ball in his leg, which brought him to the 
ground, where he lay bleeding freely, unable to 
rise. As the first corps fell back to the heights 
south of the town, the field where Burns lay was 
; occupied by the enemy. He remained where he 
| fell all the night of July 1, and was carried by the 


rebels on the morning of the 2d to a house near 
the town, where he was recognized by the in- 
mates and cared for, and at evening, by permis- 
sion of the enemy, was taken to-his own resi- 
dence, which was used temporarily aga hospital 
by them, and here his wounds were dressed by 
a surgeon. It was then ascertained that he had 
received five wounds—one in his arm near the 
elbow, a flesh wound upon his hip, two conta- 
sions from spent balls, and the wound in his leg 
which disabled him. He was unaware of all these 
wounds except the last, but says that he previ- 
ously felt a stinging sensation in his arm during 
the fight, and noticed the blood on his hand; but, 
supposing it a flesh- wound, kept on fighting, until 
the last wound brought him down and disabled 
him. , 
Mr. Burns is in the seventy-first year of his 
age; his wife is sixty-five, and in very feeble 
health. They have no children but an adopted 
daughter, abouttwenty years of age, who resides 
with them. Mr. Burns served in the war of 1812, 
and has volunteered twice in the present war; 
once in the company of Captain (now Colonel) 
C. H. Buckler, and once in the company of Cap- 
tain E. MePherson, now Clerk of the House ob 
Representatives; Captain Buckler thought him 
too old, and declined accepting him. He marched 
with Captain McPherson to Westchester, the 
rendezvous of the company, but failed to pass the 
surgical examination on account of age, and re- 
turned home. After being thus rejected from the 
military service, he joined General Banks’s army 
in the autumn of 1861, thén near the Potomac 
river, and did service through the fall and winter 
of 1861 and 1862asa wagonmaster and teamstey. 
Ele isa man of exemplary character, command- 
ing the respect of the community where he re- 
sides; and, although many years ago somewhat 


| free in his habits as to drinking, he has for some’ 


twenty years past been a strictly temperate man, 
not having tasted liquor during that time. He 


| has no means of support other than his daily la- 
| bor, and although, owing to a vigorous constitu- 


tion, he has ina great measure recovered from 
his wounds, yet, in the opinion of the committee, 
the granting of a pension is but an act of justice 
for gallant and patriotic services, and will furnish 
no dangerous precedent; they therefore recom- 
mend that this bill do pass. i 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ALBERT BROWN. 


Mr. HOWE. I move that the Senate proceed 
to the consideration of Senate bill No. 92. 

The motion was agreed to; and the Senate as 
in Committee of the Whole resumed the consider- 
ation of the bill (S. No. 92) for the reliefof Albert 
Brown. 

Mr. HOWARD. I beg to inquire whether 
there is a report upon that bill. 

The VICK PRESIDENT. There is. 

Mr. HOWE. I will state to the Senate what 
the billis. There is a report accompanying the 
bill, which has been printed and has been laid on 
the tables of Senators, and I believe it was read 
at length when this bill was before the Senate the 
other day. The Senator from Connecticut (Mr. 
Fostur) on that occasion offered some objections 
to the bill. 

Mr. FOSTER. I will suggest to the Senator 
that I propose to make a motion in regard to this 
case, and [am willing to make it now or wait 
until he is through with his remarks, just as he 
pleases. I shall move that the claim be referred 
to the Court of Claims. 1 do not wish ‘to inter- 
rupt the Senator, but I will suggest that I shall 
make the motion now if he gives way for it. 

Mr. HOWE. I suppose we may just as well 
have the motion made now. I have no objection 
to its being interposed now, but I shall have some- 
thing to say on that motion, 

Mr. FOSTER. Then, with the Senator’s per- 
mission, I will make the motion now, and state 
briefly my reasons for it. This is a claim bya 
citizen of the United States on a contract made 
between him and the Government through the 
quartermaster’s department; a written contract 
under which he was to furnisha given number of 
wagons for a given price under the circumstances 
stated in the contract. He claims that he has 
complied with the contract and has furnished the 
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wagons, and that the Government has refused to 
pay him. Itis therefore clearly a case which it 
1s provided by law shall go to the Court of Claims, 


and it is not a proper case for the consideration | 


of Congress, at least in the first instance. The 
law regarding the Court of Claims was revised at 
the last session, and in the second section of that 
act, which’. was approved March 3, 1863, it was 
provided: 

“That alf petitions and bills praying- or providing for 
the satisfaction of private claims against the Government, 
founded upon any law of Congress, or upon any regulation 
of an Executive Department, or upon any contract, express 
or implied, with the Government of the United States, shall, 
unless othérwise ordered by resolution of the House in 
Which the same are presented or introduced, be transmit- 
ted by the Secretary of the Senate or the Clerk of the House 
of Representatives, with all the accompanying documents, 
to the court aforesaid.” 

Thatis, the Court of Claims. Now there is ro 
case which by possibility can come before Con- 
gress more directly provided for by this section 
of the law than this present application of Mr. 
Brown. If we receive this casein the Senate, 
and consider it here, and send it to the other 
branch of Congress, and they consider it, there 
is certainly no reason on the earth why we should 
not thus entertain jurisdiction of every claim 
against the Government founded on any*contract 
which has been or shall be nade with the Govern- 
ment of the United States. Ifthat be the case, at 
least so far as contracts are concerned, there is no 
occasion to have a Court of Claims, and we had 
better abolish it. If, on the other hand, it be 
deemed best that the law we have passed shall 
continue to be the law, and that the Court of 
Claims shall pass upon claims of this character, 
this claim surely, as well as others, should go 
there; and it is a claim which it seems to me 
ought for manifest reasons to go there. 

This is a claim on a written contract. The 
party claims that there has been an entire perform- 
ance of the contract on his part. It is a case 
which ought most especially to be examined in a 
court where testimony can be taken and is taken 
on both sides, and where the Governmentcan be 
represented. Before a committee of this tribunal, 
or before a committee of the House of Represent- 
atives, no doubta claim can be examined; but the 
Government is not represented, and the examina- 
tion almost of course is ex parte. We may come 
to a fair, equitable, legal result; but it is surely 
better that we have both sides of a case presented 
ratherthan one. Before the Court of Claims both 
sides are presented. The party petitioning has 
his clafm presented by himself or by counsel, sus- 
tained by his evidence. ‘The Governmentis rep- 
resented; it can present its side of the question and 
be represented by counsel. Before a committee of 
Congress thatis not the case; and for that reason 
among others, as I suppose, this court was created 
by law. I think, therefore, that this case should go 
there, or else we certainly ought, as I have said, 


to entertain the jurisdiction of all claims of like 


character; and if we do that there is no occasion 
for the Court of Claims to exist; itis a useless in- 
cumbrance, a useless expense. 

Mr. HOWE. I hope, Mr. President,. that 
the motion submitted by the Senator from Con- 
necticut will not beagrecd to. Iconcede that the 
case provided for by this bill does come as clearly 
as any case can within the purview of the law 
just cited by the Senator; but the case also comes 
as clearly within the exception mentioned in that 
act as any case thatcan possibly be conceived of. 
The second section of the law cited provides: 

«That all petitions and bills praying or providing for the 
satisfaction of private claims against the Government, 
founded uponany law of Congress, or upon any regulation of 
an Executive Department, or upon any contract, expressed 
or implied, with the Government of the United States, 
shall, unless otherwise ordered by resolution of the House 
in which the same are presented or introduced, be trans- 
mitted by the Secretary,” &c. 

That act was approved on the 3d of March, 
1863, and this claim was then pending before the 
Senate ¢ 

Mr. FOSTER. The Senator will pardon me: 
that is but a reénactment of an old law which has 
existed ever since the Court of Claims has existed. 
I only referred to this as a recent law. It did not 
change the then existing law in that particular. 

Mr. HOWE. [think the Senator is mistaken. 
Yhave not the other act before me, and cannot 
point out the distinction, and it is not material. 
This claim. was presented to the Senate of the 
United States, and the Senate have by resolution 


nu 


ordered otherwise, have ordered that it be referred 
to the Committee on Claims. It was referred to 
that committee in 1863, at the last session of Con- 
gress. The Committee on Claims reported a bill 
for the settlement of this claim and for the. pay- 
ment of this claim, and the Senate, Į think by a 
unanimous vote, passed the bill. 
the House of Representatives for want of time. 
Again it was presented to the Senate at the pres- 
ent session,and again by resolution of the Senate 
it was referred to the same committee, and that 
same committee have unanimously reported this 
bill the second time. . 

And now, Mr. President, I want to say in the 
outset that the Government of the United States 
has not issued a bond which more sacredly binds 
the Government to the payment of the sum of 
money than does the contract on which this claim 
is based; and if the Government will repudiate 
this claim, 1 know of no reason in honor which 
should preclude it from repudiating any bond it 
has issued. : 

The facts are simply these: a quartermaster in 
1861 mude a contract with Mr. Brown, the claim- 
ant, for the building of one hundred Army wag- 
ons. They were to be built within a very short 
space of time, and they were to be built accord- 
ing to specifications which were drawn up, re- 
duced to writing, and signed by the contracting 
parties atthe time. The wagons were built, The 
contract provided that the work should be inspect- 
ed from time to time, as it progressed, by an of- 
ficer or agent of the quartermaster’s department; 
that none of it should be painted until it had been 
fully inspected by that officer or agent; that when 
finished, painted, and accepted by that agent and 
delivered as therein agreed, the wagonsshould be 
paid for. It then provided thatthe wagons, boxes, 
&c., should be stored at Kingston, New Hamp- 
shire, at such place as the quartermaster or his 
agent might designate, and the contractor was to 
assist in taking them apart for shipping. It was 
agrecd that forty of the wagons complete should 
be ready for delivery on or before the 31st day of 
July, 1861, and the remainder on the 31st day of 
August, 1861. 

An agent was appointed to examine these wag- 
ons as they werc In process of construction. He 
attended to his work. He certifies that he did 
examine them, that he examined the timber which 
went into them, and he examined them fully. be- 
fore they were painted. He gave a certificate that 
they were completed and painted; that they were 
in accordance with the specifications. The Quar- 
termaster General wrote to the builder to ship the 
wagons to Perryville, in the State of Maryland. 
They were shipped. When they reached Perry- 
ville an officer of the quartermaster’s department 
reported to the Quartermaster General that they 
were not in accordance with the specifications. 

Now, the committce say, as a matter of law, 
that it was too late for the Quartermaster General 
to refuse to receive those wagons after his agent 
appointed for that specific purpose had carefully 
examined them, had certified to their sufficiency, 


and upon that certificate the Quartermaster Gen- | 


eral had ordered the wagons to be shipped several 
hundred miles from the residence of the builder. 


I do not understand. the Senator from Counecti-. 
He said it | 


cut as controverting that proposition. 
was a matter of some doubt. I will not under- 
take to say that any legal proposition can be sub- 
mitted that is notopen to some doubt; butif there 
beany where in the books a clear, unquestionable, 
indisputable legal proposition, 1 think the one 


it did not pass || 


submitted by the Committee on Claims is one of | 


that class. When I have hired a mechanic to 
build me a house according to certain specifica- 
tions, and the sufficiency of the house is to be 
determined by an agent of my own, and the me- 
chanic has builtthe house, and my agent has cer- 


tified thatit complies with the specifications, with | 


the terms of the contract, I think it is too late for 
me then to object to receiving the house and pay- 
ing for it. So that, whether the wagons were in 
accordance with the specifications or not, the com- 
mittee say, and I say again, it was too late for the 
Quartermaster General to refuse to pay for the 
wagons on that account. 

But the committee have examined the evidence 
in this case, and they are decidedly and unani- 
mously of opinion that the wagons were in ac- 
cordance with the specifications, and that they 
were well built. The objection of the Quarter- 


master General was based upon the:statemernit oft 
a Captain Sawtelle of the quartermaster’s departe 
ment. He made two reports; and if there: jade 
been no other evidenée in the casé Eam thelined 
to think the committée would have felt compeHed! 
to reject those reports as campetent evidence, as’ 
evidence to be considered-upori the question of the 


| sufficiency of. the wagons. ‘There were two: ré 


ports,as} say. They were contradictory of thêm» 
selves. One contradicted the other. ‘Phe quar- 
termaster' explained,that'by saying that whenvhe 
made the first inspection and report:he liad “not: 
the contract before him, and: therefore did: not 
know what the specifications were. Now,( think: 
every Senator will say that before a quartermaster 
undertook to pass upon work of this ‘kind, and to 
declare that it did not comply with the specificd- 
tions of the contract, he ought to have known; 
anda prudent and careful officer would have taken 
the pains to know, what the specifications were, 
what the contract was. He says he did not. Sib- 
sequently he says he obtained the contract, ascer- 
tained what the specifications-were, and: then made 
a subsequent report; and in that subsequent re. 
port he undertook to say that the wagons, as'they 
were constructéd, did differ from the specifica» 
tions, These two reports, contradicting eacli 
other, were the only evidence in the world which 
the Quartermaster General had before him on 
which to base his allegation that the work was 
not in accordance with the specifications: Tt was 
not the only evidence the committee had before 
them. They had the testimony of several com- 
petent witnesses, wagon-builders, men who had’ 
been engaged in doing just such work for the Gov- 
ernment at different times, and who all certify to 
the good character of this work. The testimony 
of Captain Sawtelle is uncorroborated by any tes¥ 
timony whatever. The testimony of the agent 
of the quartermaster’s department, who was spe> 
cially appointed to examine this work, is corrob~ 
orated by that of a great number of witnesses, 
and I wish the Senator from Connecticut would’ 
say, if he has taken pains to read the’ report, ` 
whether the weight of testimony does’ not stis- 
tain the allegation of the agent who made the first 
examination, and who was'specially appointed to’ 
make an examination, F wish he would sty if 
the testimony of Captain Sawtelle‘is' not wholly’ 
uncorroborated, : ‘ 

Mr. FOSTER. Does 
to answer now? ` 

Mr. HOWE. 
answer now. 

Mr. FOSTER. I say, from reading the report,: 
{ thik the weight of testimony, as it appears on 
the papers, is in favor of the claim; but T have’ 
taken a little pains to inform myself somewhat 
further, (not much, it is true,) and from addi- 
tional evidence which has come to my mind, itis 
changed from what it would have been if I read: 
only the report. 

Mr. HOWE. Tcannot be answerable for; and 
I cannot myself of course act upon the informa- 
tion which the Senator has been able to obtain 
outside of the papers in this case; but J wish to 
say that the Government was not unrepresented 
before the committee. I wish to say that the 
chairman of the Committee on Claims called upon 
the Quartermaster General to inform the commit 
tee the reasons he had for disallowing this claim, 
and the Quartermaster General submitted: to the’ 
committee, as the only reason upon which- he 
acted and which influenced his conduct, these. 
two reports from Captain Sawtelle, That is all 
the evidence he furnished to the committee 

The VICEPRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order. 

Mr. FESSENDEN. Mr. President—— > 

Mr. HOWE, I wish the Senate would allow 
this case to be acted upon. 

Mr. FESSENDEN. It will beargued hereall 


the gentleman’ wish me 


Yes, sir; I wish the Senator to 


ay. : 

Nir. HOWE. Then, if it is to be, allow me’ 
to say f 
Mr. FESSENDEN. Ithink it more important 
to pass the deficiency bill, for which many: people 
are waiting. : d 

Mr. HOWE. We shall want the deficiency 
bill immediately afterwards ladmit; but here is: 
a mechanic who did this:amount of. work in 1861 
and he is not paid for it yet, and L undertake to 
say that there ie not an honester claim against any 
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one of us nor against the Government than this | 


is} andl undertake to say that it strikes meto be 
bearing a strong resemblance to a shame that such 
a claim should be allowed to linger:so long, € 
The VICE PRESIDENT. The specialorder 
is now before the Senate, being the unfinished 
business of Saturday. 3 

Mr. CLARK: | I suggest tothe Senator from 
Wisconsin that perhaps he had better let the: claim 
go by for the present time: The Senate undoubt- 
edly will give us an opportunity of heaving it when 
there.is-no-deficiency bill and, nothing else press- 
ing, and! a better opportunity perhaps. I agree 
with the Senator from Wisconsin in regard to the 
juatice‘of-the claim... I hope the Senate by and b 
will hear this claim as it ought tobe heard. If 
we push it when the deficiency bill is pressing we 
should. not get so full.and candid a hearing as we 
ought. : 

Mr. HOWE, | I give way, but I do not like to 
have creditors kept outside of these Halls. 

The VICE PRESIDENT. The business be- 
fore the Senate is joint resolution S. No. 23, to 
equalize the pay of soldiers in the United States 


rmy. 

Mi. FESSENDEN. J move to postpone all 
prior orders for the purpose of taking up the de- 
ficiency bill. ; 

The motion was agreed to. 


DEFICIENCY APPROPRIATION BILL. 


The Senate, as in Committee of the W hole, re- 
sumed the consideration of the bill (H. R. No. 
156). to supply deficiencies in the. appropriations 
for the service of the fiscal year ending the 30th 
of June, 1864. 

Mr, FESSENDEN. There is an errorin one 
of the amendments submitted by me on Friday 
last which 1 should like to have corrected. 

The VICE PRESIDENT. The pending amend- 
mentisone submitted by the Senator from Llinois, 
(Mr. Trombucs, 

Mr. FESSENDEN, I hope the Senator will 
allow me to have the amendment corrected, 

The VICE PRESIDENT. The Chair will 
entertain itif there be no objection, 

Mr. FESSENDEN, It is the appropriation 
for the purchase of cavalry and artillery horses, 
which was written by mistake $17,500. It should 
be $17,500,000. That slight alteration is neces- 
sary. (Laughter. 

The VICE PRESIDENT. The amendment 
will be so altered if there be no objection, The 
Chair hears none. ‘Tho question now is on the 
amendmentsubmitted bythe Senator from Ulinois, 
(Mr. Trumsut,] to strike out the followingclause; 

For the compensation of the surveyor general of Ariona 
and the clerks in his office, $4,250. 

Mr. HENDRICKS, The Senator from Illinois 
suggested in support of his amendment that the 
surveyor general had not gone to that Territory 
and had notan office openihere. I} made inquiry 
at the General Land Office this morning and found 
that he had gone to the place for the establishment 
of the office and had established it. Therefore the 
proposition of the Senator from Illinois should 
not be adopted. 

Mr. HARLAN. The facts in relation to the 
cage are about these: a year ago when an appro- 
priation bill was pending containing an appropri- 
ation for the salary of the surveyor gonial of 
Arizona and other officers connected with that of- 
fice, it was suggested in the Senate that the appro- 
priation for surveysin that Territory amounted to 
about five thousand dollars; that the whole country 
had been included in the district of the surveyor 
general of New Mexico, and that that amount 
could be disbursed by him as advantageously,after 
the organization of thenew Territory of Arizona 
as before; that there would probably be no oppor- 


tunity of engaging in public surveys in the Ter- | 


ritory during the year; and further, that there was 
no necessity for the office; and on that statement 
the Senate struck out the appropriation. 

The facts are as was contemplated at the time; 
there have been no surveys either in New Mexico 
or Arizona during the year, and no necessity 
whatever for the office. I understand that the 
gentleman who was appointed when he came on 
here to solicit the office was told that there was no 
appropriation to pay the salary, that no surveys 
were coutemplated, that there was no necessity 
for his services, and yet he insisted on being ap- 
pointed, and suggested that he would run his haz- 


ard about getting an appropriation to pay the 
salary. It seems to me it is a case that ought to 
be met squarely. In possession of all the facts, 
Congress last year refused to make an appropri- 
ation to pay the salary, on the ground that there 
was no necessity for the office, that no work of 
that kind could be done during the year, and it 
fseems to me if a case can be presented that ‘is 

strong enough to induce us to reject a deficiency, 
this is one. i 

The VICE PRESIDENT put the question, 
and declared that the amendment of Mr. Trum- 
BULL was rejected. : 

Mr. JOHNSON. Iam instructed by the Com- 
mittee on the Library: 

Mr. FOSTER. J doubt whether the attention 
of the Senate was called to the last vote. I wish 
that question may be put again. It is the fault 
of the Senate, certainly, and not of the Chair. 

The VICE PRESIDENT. The Chair will 
again put the question, if there was misunder- 
standing. The question is on striking out the 
words which were read, being lines sixty-eight, 
sixty-nine, and seventy, containing an appropri- 
ation for the surveyor general of Arizona. 

Mr. ANTHONY. Itseems to me thatif there 
have not been any surveys made in Arizona there 
ought to be some made. Why are not surveys 
going on there as well as in other Territories? I 
was not at all satisfied last session with our strik- 
ing out theappropriation. I think the land there 
ought to be surveyed. The Territory ought to 
be treated as the other Territories are. The Sen- 
ator from Towa says that a man came here and 
insisted upon being appointed to the office. A 
great many men have insisted on being appointed 
to office; but F do not think they can get office 
unless they have a nomination by the Bresident 
and the confirmation of this body. If the Presi- 
dent has appointed an officer and we have con- 
firmed him, it seems to me it is rather too late for 
us to say we will not pay him. 

Mr. HARLAN, Lam not sure that the officer 
has been confirmed. The Commissioner of the 
General Land Office says in his report that the 
appointment was made by the President, and that 
the appointee started for bis field of labor some 
time in July, since which he has not heard from 
him. The reasons why surveys have not been 
made there, L suppose, are as manifest to the Sen- 
ator from Rhodé [sand as to every one else. It 
is owing to the condition of theountry, the hos- 
tility of the Indians and of guerrillas, who have 
had possession of Arizona ever since its organ- 
ization, 

Mr. ANTHONY. But was not the office of 
surveyor general authorized by the law? Was not 
the President authorized to appoint him? If the 
President was authorized to appoint him and did 
appoint him, ought we not to pay him? He has 
gone out there, The Senator from Indiana says 
he has gone. He went in July, I think. 

Mr. HENDRICKS. Yes, sir. 

Mr. ANTHONY. If the Senate had stricken 
out, not the appropriation for the office, but the 
office itself, we should have no trouble; but here 
we authorize the appointment of an officer; the 
President appoints him and sends him out to at- 
tend to his duties; and because we think on the 
whole it is an unnecessary office, we will not pay 
him. 

Mr. TRUMBULL. The law expressly pro- 
vided that he should not be paid. 

Mr. ANTHONY. I think not. 

Mr. TRUMBULL. Certainly it did, until he 
entered upon the discharge of his duty. 

Mr. ANTHONY. Bathe has entered upon 
the discharge of his duty. 


if Mr. TRUMBULL. No; there is no evidence 


of it. 

Mr. JOHNSON. The law does prohibit any 
| payment being made until the officer gets there; 
bat I understand the officer is now on his way 
there, and if he gets there and discharges the duty 
of the office, from the time he gets there he ought 
to be paid, and he cannot be paid unless there is 
| an appropriation in advance. f 

Mr. ANTHONY. Precisely. I do not desire 
that he shall be paid before he gets there; and I 
| suppose he cannot be, under this appropriation. 

Mr. JOHNSON. He cannot be paid under this 
appropriation until he shows that he is entitled to 


be paid under the law creating the office. All that 
the appropriation does is Lo set apart in the Treas- 


ury a fund with which to pay him when he be- 
comes entitled to payment; that is all. 
Mr. ANTHONY. Then there can be no ob- 


jection to the appropriation. 


\ Then there is no deficiency, 
and it ought not to be putin this bill. cadet 
Mr. JOHNSON. Certainly there isa deficiency. 
You are providing for an office for which you 
promised to pay say $2,000. The gentleman who 
is to go into the office enters on his. duties two or 
three months hence, and you will not be in ses- 
sion. Is he to go without pay until you meet 
again? j 

Mr. TRUMBULL. Iwish to say a word in 
addition to what I said the other day upon this 
appropriation. The Arizona bill provides that - 

‘No salary shall -be due or paid to the officers created by 
this act until they have entered on the duties of their re- 
spective offices within the said ‘lerritory.”” 

Now, we have no evidence of their having en- 
tered upon the discharge of their duties within 
the Territory. 

Mr. FESSENDEN. Willmy friendallow me 
toask hima question? Suppose that intelligence 
satisfactory to the Land Office or to the account- 
ing officers is received that in fact they did arrive 
and enter upon the discharge of their duties last 
November or December; if we make no. appro- 
priation there will be’ no fund out of which to 
pay their salaries from the time they-entered upon 
the discharge of their duties. If no such evidence 
is reccived of their entering upon the discharge: 
of their duties before the expiration of the fiscal 

ear, of course the money will not be paid. This 
is only providing a fund out of which they may 
be paid if they have complied with the law, and 
the presumption is that they cither have entered 
or will enter upon the discharge of their duties 
before the close of the year, . 

Mr. TRUMBULL. I think it will be time 
enough to provide for paying them when we ascer- 
tain that they are in a position to claim the salary; 
but at any rate the Senator from Maine will see 
that no such sum as four thousand and odd dol- 
lars can be due this surveyor general under any 
state of case from now to June. I do not remem- 
ber his salary; Fsuppose it was fixed at 42,000. 
His salary is but $2,000 for a whole year, as the 
Senator from lowa [Mr. Harran] informs me, 
Here you propose to appropriate upward of four 
thousand dollars to pay him between now and 
June. 

Mr. FESSENDEN. For himself and clerks. 

Mr. TRUMBULL. [It is very manifest that 
no such sum as that can be due; and now when 
such vast appropriations are being made, and 
when my friend from Maine is sucha close cuns- 
todian of the Treasury, I am a little surprised that 
he should want to swell the appropriauons larger 
than can possibly be necessary. ‘This officer did 
not start until July, at any rate, and F think Í 
have seen an account in some of the papers that 
Jater than that, some time in August, he had not 
gone to Arizona and was not in Arizona, It 
seems to me that a portion of the appropriation 
at least should be stricken out. 

Mr. FESSENDEN. How much? 

Mr. TRUMBULL. Certainly there cannot be’ 
a year’s service to pay for. 

Mr. FESSENDEN. I suppose this appropri- 
ation is made on the basis of a year for himself 
and his clerks; but the law is perfectly plain; he 
can only be paid from the time he entered on the 
duties of his office. We cannot tell now when he 
did enter upon the discharge of his duties; we 
know nothing about it; and J suppose the Scere- 
tary of the Interior recommended the appropria- 
tion of the sum to which he and hisclerks would 
be entitled by law, provided he entered upon the 
discharge of his duties at the beginning of the 
fiscal year; and the Secretary did not undertake 
to guess at what time he arrived, because there 
isno danger about it. Under the act he can only 
be paid for a specific time; and if we appropriate 
more than enough, the money that is not paid to 
him goes into the surplus fund of the Treasury, 
His account must be audited under the act already 
passed. 

Mr. TRUMBULL. Phat argument is the one 
which f tried to meet the other day. It is true 
this Is pot a very large sum; but now the chair- 
man of the Finance Committee takes the ground 
that if more money is appropriated than is neces- 
sary, itwillnot be expended. Suppose weact upon 


Mr. GRIMES. 
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that principle in regard to all the appropriations, 
what does the check. of Congress over the money 
of the people amount to? If-we appropriate 
$40,000,000 for a particular object, and in the opin- 
ion of the men who disburse it only $30,000,000 
is necessary, they will only expend $30,000,000; 
and what is the harmin it? If to pay the judicial 
expenses of the Government, to pay the expenses 
of our foreign ministers and consuls abroad, we 
appropriate $5,000,000 and the Government only 
has occasion to use $4,000,000, the rest of it will 
remain in the Treasury. Why should we trouble 
ourselves with details and with looking to see 
what is the necessary appropriation to pay the 
officers created by law? Why make any calcu- 
lation about it? No more will be paid than the 
law allows, and we may just as well lump it and 
be sure to appropriate enough to pay all these ex- 
penses, and of course the disbursing officers will 
pay out no more than is proper! 

if that argument is a sound one, of course the 
Finance Committee and this body and Congress 
will be relieved from any supervision over the 
Treasury, except to be sure and make appropri- 
ations big enough to cover everything. 1} sub- 
mit, is that the kind of care that Congress should 
exercise over the Treasury? Es that whatis meant 
by prohibiting money being drawn from the Treas- 
ury except in pursuance of appropriations made 
by law? 

It is very manifest that when the law to create 
the Territory of Arizona was passed it was passed 
under the impression that it was to be no expense 
to the Government to establish that Territory un- 
less the officers went there and discharged their 
duties in the 'l'erritory, I know thatat the time the 
bill creating the Territory of Arizona was up Í 
opposed it upon this very ground, and I think the 
Senator from Maine concurred with me, though 
Tam not sure about that, I think he voted with 


me against the bill; but Congress thought proper | 


to pass it. I have nothing to say now about the 
creation of the Territory, but Congress passed it 
with this provision in the law. As we have posi- 
tive evidence in the official reports that the whole 
appropriation for a year cannot be due to this 
officer, it seems to me we ought not to make the 
whole appropriation for the year. 

Again, I should like to know whether appro- 
priations are made in this bill for attorneys and 
marshals and judges and all the officers in Ari- 
zona. I sce nothing in this deficiency bill forany 
officers there except the surveyor general. Let 
me inquire of the Finance Committee why the 
bill does not embrace an appropriation for the 
Governorand judges? They have been appointed. 

Mr. ANTHONY. An appropriation was made 
to pay them. 

Mr. TRUMBULL. 
Was 80. 

Mr. ANTHONY. Theappropriation for sur- 
veyor general was not made because it was not 
supposed the man would be appointed. 

Mr. TRUMBULL. We have confirmed no 


I was not aware that that 


surveyor general, as I understand. There has | 


been no person who has received the confirmation 
of the Senate, and thiyappointment was made, I 
believe, after the Senate adjourned. That would 
not prevent his being entitled to his pay, Tagree, 
if he has goneto the Territory and is discharging 
his duties. 


Mr. ANTHONY. Then I donot see any difi- 


culty. The Senator from Hlinois is willing that | 


the surveyor general shall be paid from the time 
he went there and entered upon his duties. That 
is all he can be paid under the appropriation con- 
tained in the bill. If the amount contained in the 
‘clause is not correct, and if the Senator from IHi- 
nois.can tell whatthe proper amountis, ] am per- 
fectly willing to have it cut down to the precise 
sum necessary; but E am not willing that a man 


shall be appointed by the President under the law i 
and go out there, and then that you shall refuse | 


to give him his pay. 

Mr. TRUMBULL. It is for the committee to 
know the precise amount. I am not on the Fi- 
nance Committee; perhaps theSenator from Rhode 
Island is. 

Mr. ANTHONY.- I*am not, but I take the 
amount from thecommittee. Perhaps the amount 
is too large. It may be. Ifthe committee have 
made a mistake I am willing to have the appro- 
priation cut down to the proper amount. : 


Mr. FESSENDEN. By referring to the an- 


nual report of the Secretary of the Interior, I find 
that the surveyor generallett Fort Craig, in New 
Mexico, for Arizona on the 9th of July last,and 
that ov the 31st of the same month he was in the 
Territory and visiting different localities to- select 
a place for his office, so that by the Ist of July it 
will not be very far from a year since he was on 
the spot, and actually in the discharge of his du- 
ties, if I read this report aright. 

Mr. TRUMBULL. . How would he-be enti- 
tled to four thousand dollars and upward for a 

ear? 

Mr. FESSENDEN. For his clerks. and the 
expenses of the office. 

Mr. TRUMBULL. I should like to see the 
law that allows an appropriation for the clerks. 

Mr. FESSENDEN. They all have clerks. 
They cannot get along without them. 

Mr. TRUMBULL. Itisnotin theact creating 
the Territory. 

Mr. FESSENDEN. Theclause is ‘‘ for com- 

ensation of the surveyor gencral and the clerlrs 
in his office, $4,250." We allow clerks in all 
these offices. | 

Mr. TRUMBULL. Under what law? 

Mr. FESSENDEN. [cannot speak of the law 
particularly. 1 know itis the practice. I have 
not examined this matter minutely to ascertain 
about it; but it having passed the supervision of 
the Secretary of the Interior, he having recom- 
mended it, andit having passed through the Com- | 
mittee of Ways and Means and of the House of 
Representatives, | supposed that the estimates 
were made rightly. This is according to an osti- 
mate sent in. [donot know how much precisely 
is required, 

I do not exactly understand my honorable 
friend from Ilinois. He seems to argue all these 
questions precisely as if he was before some pub- 
lic meeting out in Illinois attacking the Adminis- 
tration, where there is nobody to reply and where 
they do not understand the manner in which this 
business is done. I think that is hardly a fair 
way of presenting it. The Senator knows very 
weil that itis impossible for us to ascertain pre- 
cisely how everything is to be dane. He goes 
upgp the presumption that every officer in all the 
Departments, every accounting officer, is a rascal 
and will disobey the law, and that there is no hon- 
esty anywhere except in himself, or at least no 
suficient degree of honesty and of looking after 
the public business on the part of any one else. 
I cannot understand it in any other way, because 
he is attacking the mode in which business has 
been done from the foundation of the Government, 
and must be done. Weeannot ascertain to arer- 
tainty in a great many cases exactly how much 
money is necessary to meet a particular contin- 
gency. This is one of those cases, and the diff- 
culty arises from the fact that we do not know | 
when the man entered upon the discharge of the | 
duties of his office under the law. Buta question 
of that kind comes to the accounting officer al- 
ways, and it is to be presumed, to say the least, ; 
that the accounting officer will do his duty in! 
scrutinizing the account. ‘The question of money 
not being drawn from the Treasury except under 
an appropriation made hy law does not arise. 
We make the appropriation; but it does not fol- 
low from that that all the money we appropriate 
for a given purpose is necessarily to be drawn 
out of the ‘Treasury, unless it is due when the | 


account js stated. 

For myself, I believe that the accounting ofi- | 
cers of the Treasury Department, both under this ! 
Administratioa and previous Administrations, | 
have always been stringent and carcful in exam- 
ining the accounts presented. The complaint has 
been that they have been too stringent and too 
careful and too minute, and raiscd too many tech- | 
nical objections, rather than that they allowed too f 
much. Undoubtedly there are to be found in all 
large bodies of men some who are subject to 
temptation and are not honest; butas a general 
rule the accounting officers, in my judgment, are 
honest men and do their duty strictly, and per- 
haps as strictly as the public interests require. 

Now, sir, let the people understand in connection 
with this attack made by the honorable Senator, 
that here we appropriate the money that we find 
the law requires us to appropriate in order to carry 
out certain purposes of the Government. We | 
can go no further than that. We may examine, 
and if thesum istoo much cut itdown; butitdoes į 
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not.folowthatall the: money that:is approp A 
is necessarily to be pnid out. -The abject. is, in 
order to: prevent any obstacle: in. the.way: ofieffect= 
ing the: public service, to appropriate endugh.te 
accomplish the purpose. If that moneyis.earned 
under the law,:the accounting officers will: allow. 
and pay it. If it is not-earned under the-lawyat 
will not be paid-but will. remain in:the Treasurys 
and no harm is done. ` Money-is-not taken outof 
the Treasury simply by appropriating it, because 
if the contingency does not arise, if the serviceis 
notrendered, itremains in the Treasury; itis just 
as good for our purpose asif we had -notmadean 
appropriation. We pass thousands of appropri* 
ations, | -wasabout tosay, to be paid “out of any 
money in the ‘Treasury not otherwise appropri- 
ated.” Itis there in mass; if not drawn it remains 
theré, and thereisno harm done. It is very com- 
mon with the honorable Senator to make these 
attacks upon the Committee on Finance, as it they 
did not do their duty, as if they did notlook into 
things, asif they did not know enough minutely. 
l have the highest respect for my honorable friend, 
for his intelligence and for his integrity, and. 1 do 
wish that he stood in my place, that he waschair- 
man of the Committee on Finance. If he were 
we should have the expenses of this Government 


j| figured out to a copper in every particular, and 


everything placed in such minute, Pimlico order 
that everybody could understand exactly what it 
was in every respect, because the complaint he 
makes of the Committee on Finance is that it is 
not so done. I only say that with the limited 
capacity Lam enabled to bring to the investigation 
of questions I am perfectly unable, and any other 
man, even he, would be unable, to ascertain to a 
shilling how every appropriation’is to be made 
and how it istobe paid. ‘The thing is impossible 
in the nature of things. We must, after all, trust 
to those persons who are appointed ta.administer 
another branch of the Government mean those 
who look and sce that the accounts are properly 
kept and then pay them. We have nothing to do 
with the payment of money. If we appropriate 
$1,000 or $5,000 too much ina particular instance 
by accident, as we may do, and perhaps as we 
frequently do—I cannot tell how that is; 1 hope 
it is not the case, however, and Ido not think it 
is—-it dees not follow that the Treasury isinjured 
or that the money is to be paid out, In sucha 
case all the money cannot be drawn unless there 


| is dishonesty or blundering in the statement of 


the accounts for which the particularsum may be 
appropriated. ‘That is the fact, and I think it may 
as well be understood s0. Itis one thing to get 
up here to find fault and another thing to correct 
the fault, If in this case the honorable Senator will 
undertake to say when this officer did get there, 
when he entered upon the discharge of his duties, 
what the legal amount of his expenses is, and cut 
the appropriation down to that, we shall all vote 
for such an amendmem; but if he cannot tell, if 


l| hecannot correct it, let us notstrike out the whole 


when the man is there, and when if he is not there 
he will not be paid under the law, Sid 

Mr. TRUMBULL. Mr. President, lamsorry 
that an attempt to-call attention to this item in the 
appropriation bill should have been so unpleasant 
to the Senator from Maine. 

Mr, FESSENDEN. Let me say to my friend 
if he will allow me to explain, that it is not to the 
attempt to call attention to it that I object, but to 
his iterated and reiterated attacks upon the Com- 
mittee on Finance for their looseness and: care- 
lessness in the examination of these bills, of which 
he does not know anything himself except to find 
fault. 

Mr. TRUMBULL. [admit that 1 know very 
little in regard to the financial operations of the 
Government, and less as to the action of the Fi- 
nance Committee. J have the greatest confidence 
in its ability, and feel very grateful to that com- 
mittee forthe care with which itordinarily watches 
over the Treasury. The Senator from Maine is 
very much mistaken if he supposes that 1 designed 
to make any attack either upon the Committee on 
Finance or upon the Government, or if he sup- 
poses that I charged every officer of the Govern- 
ment with disbonesty, or presumed that every 
officer of the Government was dishonest, or if he 
supposes that I set up any peculiar claims: for 
honesty on my part. These areall imaginations 
on the part of the Senator from Maine. I have 
very great confidence in thé honesty and the in- 
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tegrity..of-the. officers of the: Government, asza 
general:thing, and-have very great confidence: in 
the ability and integrity and the superior knowl- 
edge of the Committee on Finance, especially: of 
its chairman;.and I will-not reply to him: in: the 
spirit that he manifested when he said that 1 know 
nothing: about. such things. . 1 admit that. know 
altogether less: about- such things: than! Re does, 
and. I am willing to admit that-he possesses very 
great knowledge about: them; but still here Hap- 
pens to-be-ani appropriation for one single item 
thatthe Senate generally, I suppose, can under- 
stand, and all of us can understand when atten- 
‘tion-ia called to. it. : ; 
-E.find by looking at the report of the Secretary 
of the Interior that-he estimates for the compen- 
‘gation of the surveyor general of Arizona, (and 
refers. to the act of February 24, 1863, 12 Statutes 
at: Large, page 665, section 2,) the sum of $2,250; 
and for the compensation of the clerks in the office 
ofthe surveyor general, $2,000, The act referred 
to makes no provision for clerks at all. I didin- 
quire of the chairman of the Committee on Fi- 
mance as I supposed he had superior information 
on the subject, and I wanted to be informed what 
the law was in regard to-clerks. 1 confessed my 
ignorance in regard to it. I had not looked into 
the statutes... I did know, I happened to recol- 
lect, that when we passed the bill to organize the 
Territory of Atizona, it was the understanding 
that the officers were not to be paid until they 
went there and entered upon the discharge of their 
‘duties. I.was not aware that there was any law 
wdlowing. clerks to the surveyor general; lam not 
‘aware now that there is. Butif we pass this ap- 
propriation bill in the shape in which it comes to 
us:we make an appropriation for the payment of 
clerks there, and undoubtedly clerks will be em- 
ployed if there is money appropriated for their 


payment. , 
he salty. of the surveyor general, as I am 
informed by my friend, the chairman on Public 
Lands, [Mr. Harran, ] is $2,000 a year. The 
sum estimated here is $2,250. If I thought it 
would not be an offense 1 would really like to in- 
quire of the Senator from Maine how it is possi- 
ble that $2,250 can be needed to pay until June 
next an officer: who, the same report states, had 
Not reached Arizona:in July last. If we were to 
appropriate enough. to pay the salary for a year, 
‘that certainly would cover the wicks of it, and 
reach until the Ist of July next; and then the sum 
needed could be but 92,000 by possibility, if the 
salary is $2,000 and. we appropriate it for the year. 
It ia nota large sum, it is true, and L am not dis- 
posed to. take up time in regard to it; but I did 
not wish the Senator to suppose that 1 acted ina 
fault-finding spirit with: anybody, as I certainly 
would not with him, at any rate, f know that 
the labors of his committee are very great; I know 
he is very exact in the reports which he makes 
«fromthe committee, and.in common with the Sen- 
ate:and the whole country I feel under great obli- 
gations to him for the care with which he scru- 
tinizes these appropriation bills. { only regret 
that my calling attention to a small matter in this 
bill should have led him to suppose thatit was in 
a spiritoffault-finding with him or with anybody 
else. The only object I had was to corrcet the 
appropriation ju. reference. to this item if it was 
wrong; and if hot, to ascertain that it was right, | 
and then let it pass as it was. ; 

I think the principle which the Senator laid 
down, that we should appropriate a gross sum and 
leave it to the Department to use the money or 
not, is an improper principle npon which to legis- 


late. [think it would be wrong to appropriate 
a larger amount to pay the salaries of the Govern- | 
ment, officers than they would amount to by a | 
computation, | have no doubt the committee | 
does see to that, and takes care that we do not 
` appropriate asum without examination and leave | 
it to the officers. to pay out tbe proper amount. 
What I understand by our appropriation bills is 
that we sce that they are based upon acts of Can- | 
gress or upon estimates which will require the 
amount that we appropriate. That is all that I 
desire in this case, 
Mr. GRIMES, Is the proposition susceptible 
of amendment now? 
The VICE PRESIDENT. Itis. 
Mr. GRIMES. Imovethen tostrike out the sum 
now in the clause and to substitute $2,000. That | 
- will pay the surveyor general his salary and will | 


i 
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leave nothing forthe clerks. As‘I understand it, 
there have been.no surveys: made in that district, 
and there is no probability of any surveys being 
made there very soon. There are no recordsto take 
care of, and there is no necessity for-any clerical 
force whatever. We got ourselves into a scrape 
by authorizing the creation of the office, and 1. do 
not see that we can-get out of it otherwise than by 
paying the salary. we agreed to pay; but I do not 
think there is any Jaw that authorizes the ap- 
pointment of clerks, and I do not see that there is 
any necessity for clerks being appointed. I there- 
fore move to reduce the sum to $2,000 and strike 
out the clerks. 

Mr. HENDRICKS. I find this appropriation 
estimated for on page 15] of the estimates: ‘ For 
compensation of the surveyor general of the Ter- 
ritory of Arizona, per act February 24, 1863, 
$3,000.” And then, ‘For compensation of his 
clerks, $4,000.” That is based upon the act or- 
ganizing the Territory of Arizona; and 1 am sur- 
prised that the Senator from Illinois should say 
to the Senate that he is not able ‘to see any au- 
thority of law for the employment of clerks in 
that surveyor general’s office.. It would have 
been a very singular thing if Congress had recog- 
nized an office of that sort without allowing clerks 
to aid the surveyor general. The second sec- 
tion of the act, on page 665. of volume twelve of 
the Statutes at Large, provides: 

“There sha}lalso be a secretary, a marshal, a district at- 
torney, and a surveyor general, for said 'Ferritory, who, to- 
gether with the Governor and judges of the supreme court, 
shall be appointed by the President, by and with the ad- 
vice and consent of the Senate; and ure term of office for 
each, the manner of their appointment, and the powers, 
duties, and compensation of the Governor, Legislative As- 
sembly, judges of the supreme court, secretary, marshal, 
district attorney, and surveyor general aforesaid, with their 
clerks, dranghtsmen, deputies, and sergeant-at-arms, shall 
be such as are conferred upon the same oflicers by the act 
organizing the territorial government of New Mexico 5”? &e. 

So that we shall have to refer to the act organ- 
izing the territorial government of New Mexico 
to see what number of clerksare allowed, and at 
what compensation, if that law is the law gov- 
erning this case. It does not devolve on me, sir, 
to vindicate the integrity or the intelligence of the 
Commissioner of the Gencral Land Officeg but 
when he sends in an estimate it is fair to presume 
that the facts do exist under the law which author- 
ize the expenditure of the money. The law pro- 
vides that there shall no salary be due to the 
surveyor general or to his clerks until they are 
upon the ground and have entered upon the dis- 
charge of their duties; and when the Commis- 
sioner of the General Land Office sends in his 
estimates it is fair to presume that the facts jus- 
tify the estimates, that the officers have entered in 
fact upon the discharge of the duties of their offices; 
and I should not go beyond these estimates on 
the question of fact whether they had entered on 
the discharge of their duties under this law, be- 
cause until they had so entered, the Commis- 
sioner could not makean estimate for their sala- 
ries. But lam also informed at that office that 
they have gone to that Territory, and of course 
I shall vote for their payment. 

I do not undertake to go back and question the 
propricty of the passage of the law organizing the 
territorial government of Arizona or establishing 
a surveyor general’s office therein. Fdo notsup- 
pose that UF had been a member of this body at 
that time } should have voted for the law; J do 
not think it is very important for the public inter- 
ests that there should be such an office in that Ter- 
ritory. Butit is provided for by law; the sur- 


veyor general has gone to the place where his | 


duties are to be discharged; the estimates are sent 
in; and | think we have but little to do except to 
vote for the estimates. And I willcall the atten- 
tion of the Senate to the fact that the appropria- 
tion proposed in this bill is now much below the 
estimate of the Commissioner. Itis only $4,250. 


small clerical force; and any one acquainted with 
the business of a surveyor general’s office knows 
that there mast be clerks of very considerable 
skill and knowledge, there must be draughtsmen, 
and the corps of clerks necessarily is considera- 
ble. { suppose that this appropriation is a very 
small one, and i will agree with the Senator from 


| lowa {Mr. Haruay] if he thinks that this sur- 
| Yeyor general ought not to be continued, that we 


should take hold of the thing and dispose of it; 
that is, repeal the law creating the office, or con- 


i This will allow but the employment of a very |} 


solidate that office with: some other, -If he says 
that is right and proper, I shall go with him forit; 

Mr. ANTHONY. I would suggest to the Sen- 
ator from Iowa [Mr. Grimes] to modify. his 
amendment so as to put in theamount reported by 
the committee, and add, * or so much thereof as 
may be necessary.” Nobody wants to appropri- 
ate more than is necessary to pay for the actual 
service. I suppose everybody is willing to pay 
for that. supposed those words were unneces- 
sary; but still Senators. seem to'be apprehensive 
that under the appropriation the accounting offi- 
cers: will pay money for services not rendered: 
I- do not think it is at‘all, necessary to add the 
words I have suggested, but I think it would meet 
the objections of Senators. : z 

Mr. GRIMES. I would be willing to do it, but 
we all know that this isto pay for no service, but 
to rewarda man who’has rendered some political 
service to somebody and been sent out to. Arizona, 

Mr. ANTHONY. I do not know who the sur- 
veyor general is. There wasa man appointed from 
my State, and his appointment was withdrawn be- 
cause there was ho appropriation made. | will 
say here that I expected that when an appoint- 
ment was made it would be made from the State of 
Rhode Island; but some one has been appointed, 
I do not know who he is, and he has gone out 
there. 

Mr. GRIMES. I think the State of Rhode Isl- 
and was very badly served because the appointee 
was not taken from that State, for I believe the 
State of Rhode Island has special and particular 
interests in Arizona, her people owning some of 
the mines there. 

Mr. ANTHONY. Ithinkso too. 

Mr.GRIMES. It was greatly through that in- 
fluence that this Territory was created and these 
officers put as a burden on the Treasury. 

Mr. ANTHONY. But because the State of 
Rhode Island has been badly treated by not giv- 
ing us the surveyor, Iam not therefore in favor of 
treating badly the man who was appointed. 

The VICE PRESIDENT. The question. is 
on the amendment of the Senator from Iowa, 
[Mr. Grimes.] 

The amendment was rejected, 


The VICE PRESIDENT. The question now 
returns on the amendment of the Senator from Il- 
linois, to strike out the clause. 

The amendment was rejected. . 


Mr. FESSENDEN. The Committee on Fi- 
nance have instructed me to offeran amendment, 
after line two hundred and twenty-three to insert: 

To supply a deficiency in the appropriation. for. Capitol 
police for the Senate, $4,300 75. 

To supply a deficiency in the appropriation for stationery 
for the Senate, $6,000. 

‘To supply a deticieucy in the appropriation for miscella- 
neous items for the Senate, $20,000. 

I wish to say a word upon these items. inre 
gard to the first two, I take itthere is no objection 
to them, and Ido not know that there is to the 
last. The first is to supply a deficiency in.the 
appropriation for the payment of the Capitol po- 
lice, and that arises from our own legislation in 
increasing their compensation twenty per cent., 
and making no appropriation for the increased 
compensation, The next isa deficiency for sta- 
uionery, which arises, as I am told, from the in- 
creased price of stationery since last year, the 
original estimates being made somewhat upon the 
old prices. The third item is for a deficiency in 
the €“ miscellancous items,” so called, of the con- 
tingent fund of the Senate. There is already an 
absolute deficiency; that is to say, there are bills 
due amounting to something over ten thousand 
dollars, and which bills have not been paid, as I 
understand; and then there is a very considerable 
portion of the time from now until the Ist of July 
left to provide for. 

I suppose the sum is small enough. Ido not 
know how that is, however. It isnotso large as 
was at first proposed, and we must necessarily, 
as in other cases, form the best estimate we can 
from what has previously taken place. But, sir, 
l wish to call the attention of the Senate to the 
fact that, in my judgment, there is some legisla- 
tion necessary by way of check upon the expend- 
iture.ef money in the Senate and connected with 


| the Senate. There is cither some legislation ne- 


cessary, or it is essential that the legislation we 
have had should be enforced. My attention has 
been called to the fact that for the last. three ses- 
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sions we have had every. year large deficiency: 
bills for contingent expenses in the Senate, and 
also in the House of Representatives; but of that 
they must take care themselves, One time we 
appropriated $30,000 deficiency. The amount 
called for this year was much Jarger than we pro- 
pose to appropriate. Two or three items were 
left out because we had not sufficient information 
_ on which to predicate an opinion. 

Mr. JOHNSON. Whatistheaggregateamount 
asked for now? 

Mr. FESSENDEN. About thirty thousand 
dollars. Twenty thousand dollars of it is for these 
miscellaneous items; the other $10,000 is abso- 
lutely necessary. In the way the thingis done, 
infact, there is great liability to abuse. The Sec- 
retary of the Senate keeps the money, but he has 
nothing to do with the expenditure of it. The Ser 
geant-at-Arms, for instance, expends the money 
Im some cases, and other officers do it in other 
eases. The Sergeant-at-Arms. contracts at his 
discretion for the purchase of articles of furni- 
ture and repairs of furniture, and different things 
for the Capitol, and he approves the bills, and all 
the Secretary or the cashier has to do is to pay 
the bills. In one instance I inquired of the cashier 
how it had been done: he is recently in his office, 
and I do not think any fault comes upon him. 
This appropriation is for money absolutely paid, 
in some instances overpaid, more than the amount 
appropriated. I asked him how that was done. 
His reply was thatit is paid out of some other 
fund and then made up by a deficiency. Thatis 
all wrong. The books, in my judgment, should 
be kept in such a way as to show how every par- 
ticular fund appropriated is used; and when the 
officer gets to the end of an appropriation for a 
particular fund he shouldstop paying and not go 
to another fund at discretion and pay outof that. 

Ithink there should be an additional check upon 
the expenditure. Now, when an officer exercises 
his discretion and approves: the bills, the money 
is paid simply upon that. There should always 
be a check upon him. A bill should be properly 
investigated, or we should in some way be assured 
of its correctness, before itis paid. I am not throw- 
ing any imputation on anybody; but the Senate 
will see that from the manner in which the fund 
has becn managed it is necessarily liable to very 
considerable abuse. 

I make the remarks that I do now so as to call 
the attention of the Committee on the Contingent 
Expenses of the Senate to the subject, in order 
that they may if necessary provide some legisla- 
tion with regard to it. As it is,asa general rule, 
as [ understand the accounts that are rendered 
for these contingent expenses, the payments are 
notexamined by the committee until after the bills 
have absolutely been paid, and then they are ex- 
hibited to the committee for their approval. It 
may not be so in all instances, but it has been in 
agreat many. What the remedy should be the 
Committee on Finance have had no time to cx- 
amine, and I do not know that it is their business 
to provide checks in this matter: it properly be- 
longs to.other committees to do that, It is evi- 
dent to meat least that the thing is wrongly man- 
aged as it is, and I am tired of having these very 
large deficiencies in our own Chamber come in at 
every session of Congress. At any rate, I think 
the matter should be properly investigated. 

Mr. CLARK. Asa member of the Commit- 
tee to Audit and Control the Contingent Expenses 
of the Senate, perhaps it is right that I should 
say something in regard to the contingent fund. 
I do not know that the chairman of the Commit- 
tee on Finance intends to cast any reflection upon 
the Committee on Contingent Expenses. I do 
not suppose that he does. That committee, how- 
ever, have been very careful in regard to the ex- 
penditure of that fund; but there are some things 
which are beyond the control of the committee, 
and in regard to which additional legislation is rc- 
quired. y 
Maine, the chairman of the Committee on Fi- 
nance, that bills are paid out of the fund, over 
which we have no control in the first outset. 
They are approved by some officer of the Senate 
whose duty it is to contract the debt, and then 
they go to the Secretary of the Senate, and by 


his clerk are paid under that approval; and we | 


have nothing to do except to audit the account 
akter it has been paid, examine the voucher, and 
see that the voucher corresponds with the ac- 


Tt is true, as stated by the Senator from | 


count. Buta practice has grown up. here which 
l think is entirely wrong, and I desire. to call the 
attention of the Senate to it, and to what the Com- 
mittee on Contingent Expenses have done; and 
that is a matter whieh was referred to by the 
chairman of the Committee on Finance. There 
is a practice of paying a bill, say, for instante, 
under the ‘ miscellaneous” head, out of any fund 
set apart for any other particular purpose. 

Mr. JOHNSON. Is that done? : 

Mr. CLARK. The committee thought that 
they had putan end to it, but it seems they have 
not. Iam told it has been the practice for years. 
At the last session of Congress, the attention of a 
committee then, which is the present committee, 
was called to that practice, and they told the Sec- 
retary of the Senate, or rather his clerk, that it 
must not be done further, because in the judgment 
of the committce it was entirely without authority 
of Jaw. For instance, Mr. President, you set 
apart a fund for the payment of Senators, and I 


‘am told that they go to that fund to pay for mis- 


cellancous items, if they have any of it left. Lam 
charging no fault upon anybody, because it has 
been the practice. ‘The committee thought they 
had put an end to it by calling the attention of the 
Secretary of the Senatc.and of his clerk to it and 
expressing their disapprobation of that practice; 
but I find that it has been continuing through all 
the summer. There can be no security for any 
portion of that fund ifit is allowed to be exhausted 
in that way. But 1 understand, and I ought to 
say for the present clerk of the Secretary of the 
Senate, that he had not any knowledge of such 
action onthe part of the committee, and I presume 
now it will be at once checked by calling his at- 
tention toit. We shift the clerks, and the one 
going out does not communicate his knowledge 
to the one coming in, and so a practice obtains 
and continues which ought not to exist. It may 
be necessary to have legislation on the subject to 
check it, but I think it will be checked on the sug- 
gestion of the committee now. I hope it will. 
Otherwise a resolution must be brought into the 
Senate to check such a practice, for I think it is 
entirely wrong. 

Then, again, the committee undertook atthe last 
session to put some restriction on the paymento. 
these bills, and they passed a resolution directing 
the Sergeant-at-Arms, for instance, that no pur- 
chase of new furniture should be made unless it 
was absolutely necessary. With that provision 
of the committee and that resolution, the com- 
mittee are bound to say the Sergeant-at-Arms in 
their opinion has complied and has shown a dis- 
position to comply; but the committee went fur- 
ther and provided that whenever a bill was pre- 
sented to the Sergeant-at-Arms for his approval 
and payment, or to the Secretary of the Senate 
for his approval and payment, a certain oath 
should be taken by the party presenting it. I will 
read to the Senate the nature of the oath, the form 
of the oath prescribed, so thatthe Senate may see 
that the committce have not been in fault about 
this matter, their attention having been called to it: 

“ Resolved, That billsand accounts presented to the coin- 
mittee for allowance or to We Sceretary of the Senate for 
payment must be proved to be correct by the oath of the 
claimant, or some disinterested person in his behalf who 
knows the facts, in the manner following: J, AB, do sol- 
epiily swear that the foregoing account is correct and just; 
that the labor was actually and faithfally performed, and 
the whole of the artic in said aunt were fur- 
nished asstated ; that arged such Jaborand 
asOnable, and as Jow as they ar 
irs to private individuals in Washington, and 
that no officer of the Government has been or will ever be 
direetly or indirectly benefited because of my being em- 
ployed to farnish the labor and articles named in this ac- 
eount.?? 

That is the oath which the committee required 
to be taken in cvery case of account; but owing 
to the shifting of the clerk there, Lam sorry to 
say it has not been done. ‘There are, however, 
reasons why a deficiency may exist, and why the 
sum allowed should be increased. Lt is the same 
in regard to the contingent fund as to all other 
funds of the Government in times of cxeitement 
and war; they want more money than they do at 
other times; as,for instance, this body raised acom- 
mittee and gave to that committee power to send 


for persons and papers; the money necessary 18 | 
paid out of this fund, which was not contemplated | y 
i they may be paid. 


when the appropriation for it was made. On ac- 
countof one committee raised this year, there has 
already been paid out of that fund $1,000, and so 
these deficiencies come up. 


furnished by | 


payment outof the fund; Ido not know- thatan: 
body has done intentional wrong; but: désire'to: 
call the attention of the Senate to the action‘ of: the 
committee and-to the practices thathave:obtainedy 
so that the Senate may know wliatthe committee 
are doing.te stop those practices:and to bring the 
fund to a regular and proper administrationi. : 
Mr. SHERMAN. | | think this difculty has 
grown out of the:action of Congress fout or five 
years ago in passing a joint resolution withdrawe 
ing the expenditure of the -contingentifund from 
the supervising-action of the accounting’ officers 
of the Treasury. A question of. dignity. then 
arose between the two Houses. and Comptroller 
Whittlesey. Coniptroller’ Whittlesey rejected 
certain accounts of the House of Representatives, 
and the joint resolution to which! have referred 
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I desire-to say that Ido not know: of any wrong: 


was introduced on the ground that it was beneath - 


the dignity. of either House to submit its contin+ 
gent accounts to the Comptroller of the Treasury. 
Since that time there has been a great. deal-more 


latitude in expenditure, and the expenditures have 
been very largely increased: MS ba gopa 

There is another difficulty in theiwayi. : Acs 
counts are presented and are paid without being 
audited by any committee of either House. The 
Sergeant-at-Arms buys furniture; those accounts 
are presented to the paying teller and are paid 
without having passed the scrutiny of the com- 
mittee of which the honorable Senator from New 
Hampshire [Mr. Crarg] is a member. 

Mr. CLARK. I must correct the Senator in 
that respect. We scrutinize the accounts before 
they are paid. I must say, in justice to the Ser- 
geant-at-Arms, that he submits them to us and 
states them carefully. 

Mr. SHERMAN. I must state that we had 
this morning this very teller before us, and he 
told us distinctly that hs paid these acgpunts: be~ 
fore they were examined by the committee, and 
then sent them to the committee, and that they 
were examined by the committee after they were 
paid. The question. was put to him distinctly, 
‘Suppose accounts: are rejected, what: then?” 
“Why, we have to collect them back.” That 
was the information we had this morning. = 

Mr. CLARK. I do not know but that may 
have been so in some instances, but what I mean- 
is that the accounts are presented to us for seru- 
tiny, and then we approve them. We did not 
suppose they were paid before presentation to uss 
If that is so, if they are paid before we have ap- 
proved them, then the presentation of them to us 
is a mere faree, and it ought to be corrected. 

Mr. SHERMAN. I will state to the Senator 
that we had that information directly from the 
paying teller this morning, that his accounts were 
paid solely on the certificate of the. Sergeant-at- 
Arms, or whoever may be the contracting officer, 
and did not await the action of the committee be- 
fore they were paid. Te says that under the law: 
and under the practice existing for years, that 
habit has grown up that they are paid before ex 
amination by the committee; and not only that, 
if there is no balance in the Treasury belonging 
to the particular item of the contingent fund ap- 
plicable to the-bills, they are still paid outof other 
appropriations, so that there is no check, This 
appropriation is intended to cover a deficiency of 
some $10,000, The paying teller has, in accord- 
ance with the custom, as he says, continued to 
pay these accounts; but the appropriation has 
been exhausted, and upon being inquired of out 
of what money he paid it, he said he paid it out 
of other appropriations disbursed by him, moneys 
being drawn from the Treasury on other appro- 
priations in his hands, and he continued to pay- 
them. It seems to me this ought to be checked;. 
and I will state that I made a proposition to the 
Committee on Finance, but they thought it was 
etter to come from the Committee on Contingent. 
Expenses, to add this proviso: : 

Provided, That hereafter no payment shall be made from 
the contingent fund of either House unless the amount is 
fixed by law, or the account is first audited by the proper 
conminiltee, 

‘That would require all the contingent accounts 
to be laid over until the committee can convene 
and pass upon them, and then upon their approval 
‘This would not extend to the 
pay of clerks and other employés whose compen~- 
sation is fixed by law; butas to al: contingent 
items, as furniture, repairs, and contingencies of. 
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‘thatkind, the accounts ought to be presented to the 
committee, and not paid until. they-are. properly 
audited; but I will offer my amendment for. the 
purpose óf bringing the subject to the attention: 
‘ofthe: Committee on Contingent Expenses. : 

The VICE PRESIDENT... Does the Senator 
from: Ohio propose to attach it.to the amendment 
pending? <0. ; 

Mr. SHERMAN. _ Yes, sir; as a proviso. 
<The VICEPRESIDENT. The Senator from 
Ohio: proposes to amend: the amendment by add- 
ing a proviso. which will be read. 

The Secretary:read, as follows: 

= ‘Provided; That hereafter no payment shall be made from 
the contingeit fund of either House unless the amount is 
fixed. by law, or the account is first audited by the proper 
committee. 

Mr. CLARK... This bill is in committee, and 
Lsuggest to the Senator that he let the amend- 
ment lie over until the bill comes into the Senate, 
and I will then.try to perfect it. 

Mr. SHERMAN. { withdraw it for that pur- 
ose. 1 will state to the Senate another difficulty. 

Many of these bills come in during the recess, 
and it is said that it isa hardship for the creditors 
to. wait until the Senate meets, It seems to me it 
ig. better for them to suffer that hardship than to 
have no supervision over these accounts. 

Mr. CLARK. Allow me to say in regard to 
that, that the committee at the last session directed 
that none of the bills should be paid during the 
vacation. It had been the practice to send these 
bills around to the Senators. at their homes to be 
approved by the committee one after another. I 
called the attention of the committee to it as a 
practice which ought not to obtain, and the com- 
mittee directed that the bills should be approved 
by the committee when in session, and at no other 
time, and we also directed that bills should not be 
paid durigg the vacation. 

“Mr. JOFINSON. Still they have been paid. 

Mr. CLARK. Lt seems we have not had quite 
force enough. 

-The VICE PRESIDENT. The Senator from 
Ohio withdraws his amendment. The question 
igontheamendmentof the Committee on Finance. 

The amendment was agreed to. 

Mr. GRIMES, For We purpona of eliciting 
an explanation of the second section of this bill, 
I move to strike out in the tenth line, after the word 
‘law, all that there isin that section: that which 
relates to a new Assistant Secretary of the Treas- 
ury. The first partof the section authorizes the 
eroation of a Second Assistant Secretary of the 
Treasury, and gives him a salary of $3,000. T'o 
that I have no objection, if it be deemed neces- 
sary that thereshould be another Assistant Secre- 
tary in that Department. Then the section gaes 
on and appropriates ‘the sum of $2,000, or so 
much thereof as may be found necessary, out of 
any money in the Treasury,’ for the payment of 
the salary to the end of the current fiscal year. 
The amount that would be due upon the salary of 
this officer, if he is to be a new officer, would be 
only $1,000, one half of the amount included in 
this bill. If he is to be an old officer, if we are 
paying the First Assistant Secretary of the Treas- 
ury $4,000, and this is intended as a deficiency to 
pay the salary of the present Assistant Sccretary 
of the Treasury, then I am opposed to the whole 
appropriation. Butifit is morely designed to pay 
for the salary of a Second Assistant who is here- 
after to be appointed, it onght to be $1,000. 

Mr. FESSENDEN. With regard to the last 
suggestion made by the Senator from lowa, I pre- 
sume the explanation is that the salary was ori- 
finally fixed at $4,000 by the other House, and as 
this bill was brought in on the 27th of January, 
and the gentleman was there acting as Assistant 
Secretary, I suppose they put the appropriation 
at one halfa whole year’s salary in order to date 
from the Ist of January, and added, “or so much ` 
thereof as may be found necessary.” Those 
words arein, Of course they can pay him no 


I understand the Senator to mean that this Assist- 
ant Secretary. ; 

Mr. FESSENDEN. I was about to explain 
it. - I said the gentleman who has been filling that 
place is designed to fill this. T so understand. 

Mr. GRIMES. Then the old one remains. 

Mr. FESSENDEN. H you do notbe quite in 
so much of a hurry I will explain the matter as 
I understand it.. Mr. Harrington was for a long 
time quite unwell, and sometime last fall—{ do 
not know the exact time—he became so very sick 
that he was entirely broken down and obliged to 
leave the Department for a time, intending to be 
absent for a short period, I do not know how 
long. He concluded to go to Europe, having 
found by experience that it was no use for him 
to remain on this eéntinent anywhere where he 
could be reached, for there would be continual 
calls on him; and if he was going to derive any 
benefit, he must put the water between him and 
this place. Lam informed that he was dealt with 
in reference to that precisely as every clerk ina 
Departmentis dealt with in similar circumstances. 
If he gets sick and -breken down in the service 
of the Government, he is allowed a leave of ab- 
sence for a time, and ordinarily his place is sup- 
plied by somebody else, and they make it up as 
they can. 

Mr. Harrington having gone, the Secretary of 
the Treasury invited Mr. Field, who I believe is 
| avery accomplished officer, to come into the place 
while he was absent, and he came there with the 
understanding that he was to be paid precisely the 
same as the Assistant Secretary was paid, He 
has been discharging the duty. I understand, 
however, in point of fact, that Mr, Harrington 
has drawn his salary and Mr. Field hasalso drawn 
his. That I understand to be so; Í am so in- 
formed; Mr. Harrington being allowed leave of 
absence and being dealt with precisely as all 
clerks are in the Departments under similar cir- 
cumstances. 

But the Secretary has become convinced, I am 
satisfied, that it would be very beneficial to the 
Department, in fact it is almost necessary, that 
there should be another Assistant Secretary. In 
authorizing it, however, we reduce the salary 
from $4,000 to $3,000, and agree to the House 

roposition with that amendment. Now it is to 

c considered whether or nat the Senate will sanc- 
tion what the Finance Committee have recom- 
mended in relation to that matter. and will make 
an appropriation to pay the Assistant Secretary his 
salary without reference to what may be paid the 
other. Mr, Harrington is on his way back and 
perhaps will be back in a very short time. We 
must provide in some way or other for the pay- 
ment of the salary of the Second Assistant Secre- 
tary that we make. I presume there is no objec- 
tion to that. If we strike this clause out we ap- 
point an officer without any appropriation made 
to pay him. 

There is no sort of concealment or mystery 
about it. The question simply is as to the prac- 
tice. For myself I do not see any particular 
wrong; on the contrary I feel that it is due to a 
public oficer who has by very great labor, if such 
is the fact, broken down his health in the service 
of the Government and there is a prospect of his 
recovery by taking a vacation, to allow him a 
litde rest and let him draw his salary, unless it is 
understood that he is to be absent for so long a 
period as to make it very material. We do not 
pay pensions, and therefore the pension principle 
cannot be applied. 

I do not know that I am correct exactly in the 
statement I have made. I only state my under- 
standing of it from what I have picked up and 
what LT infer. I suppose myself substantially to 
be correct in what I have stated. 

Mr. JOHNSON. Permit me to ask whether 
there was any law authorizing the appointment 
of an assistant, or is it proposed as a law now 
for the first time? 


more than he is entitled ‘to under the law., It is 
that “ Joose” practice of-appropriation spoken of | 
by Senators before; and that is, where we are not | 
certain as to the eXact sum, we put in enough and | 
take it for granted there will not be anything more | 
allowed by the accounting officers than is abso- | 
lutely earned, for the payment of the officer. It | 
will be so when this goes into operation. | 

Mr.GRIMES. The Senator speaks of the As- | 


sistant Secretary being there in office now. Do; 


Mr, FESSENDEN. No; there was no law for 


it; but this gentleman simply took the place of 
| Mr. Harrington. 

i Mr. JOHNSON, 
| 


ae Have salaries been paid to 
oth? 


| Mr. FESSENDEN. I suppose so. Ido not 
i know the fact; but I suppose so from this appro- 
| priation being made large enough to cover the 
: length of time that is stated. How the fact is I 
i do not know. Iam merely stating my supposi- 


| who was not in the Department 


tion. I am not so correctly informéd ag to the 
facts that I would have the Senate place any par- 
ticular reliance on my statement; but I suppose 
the case to be as I have stated it. I think that 
ordinarily ‘in the case of short absencés of aclerk 
orany officer of that sort, his duties may beper- 
formed by some other clerk; and the thing is made 
up so that both of them can get along. ži 
Mr. JOHNSON. I was about to say that I 
think the practice has been where any officer of 
the Government is unwell, or from: any cause is. 
unable for a short time to discharge the duties of 
his office—and that includes the higher as wellas 
the inferior officers—his place is supplied by some 
one in the same Department; and all that the Uni- 
ted States pay in a case of that description is the 
difference between the salary which that officeris 
getting and what he would get if he really held 
the office whose duties he temporarily discharges. 
What has been done in this case may be right for 
aught I know; bat it seems to be new to me. I 
understand the case to be, on the supposition of 
fact which the Senator has stated, that Mr. Har- 
rington being broken down by the business of the 
particular office, was obliged to leave the country 
for his health; and while he was gone, because he 
was gone, the Secretary appointed this gentleman 


Mr. FESSENDEN. HH was not possible in ref- 
erence to the Assistant Secretary of the Treasury, 
an office so important, as the Senator will see, to 


| merely transfer a clerk to fill the place. 


Mr. JOHNSON, I suppose, however, the ap- 
pointment is not more important than heads of 


| Departments and other places that are always filled 
| by somebody in the Department, or almost: al- 


ways, with very rare exceptions. The difference 
is only the difference between the pay the partic- 
ular officer who is madesthe locum tenens for the 
time is getting and the pay due to the duties 
which he is temporarily performing. In the be- 
ginning, I think, and [believe it was so held by 
the present Chief Justice of the United States 
when he was Attorney General, it was supposed 
that an officer who was appointed to fill another 
office was entitled to the salary of both offices; 
but that was corrected (either by legislation or by 
the subsequent opinion of some other Attorney 
General, or perhaps under a subsequent opinion 
ofthe Chief Justice himself as Attorney General) 
so as to authorize an officer who was taken out 
of any particular office and placed in the discharge 
of the duties of another office, whether he wenton 
to discharge the duties of both or not, to be paid 
only onesalary, and that salary he had a right to 
select for himself, and of course he always se- 
lected the one which was the largest. But this is 
the first case I have ever known where a person 
has been taken entirely outside of the Department 
and put into an office of this description, both sal- 
aries being paid. i 

Mr. FESSENDEN. The Senator will see that 
it is not so, as far as this time is calculated here. 
This bill was brought in on January 27, 1864. 
The Senator will observe this officeis created by 
the other [Touse at a salary of $4,000, and $2,000, 
‘orso much thereofas may be found necessary,” 
is appropriated only to pay his salary for ‘the 
year, and calculating from the Ist of January it 
would cover the whole $2,000, so that there is no 
appropriation here for any such thing as is sup- 
posed. What the arrangement was between Mr. 
Harrington and Mr. Field I do not know. 

Mr. JOHNSON. When was Mr. Field ap- 
pointed? 

Mr, FESSENDEN. I do not know when he 
was appointed, but it was some time in the course 
of the fall. There is no appropriation for him 
here except from the Ist day of January. 

Mr. GRIMES. Let me suggest to the chair- 
man of the Committee on Finance the propriet 
of striking out this whole section, and letting this 
proposition for a new Assistant Secretary of the 
Treasury stand on its own basis by itself, as all 
other propositions of like character. In the first 
place, the Senator is not able to inform us, as he 
usually is in regard to propositions of this sort, 
as to what the exact facts are; whether two men 
have been paid for performing the duties of this 
office. Inthe second place, I think this comes 
within the rale that the chairman laid down last 
Friday, that it is not a deficiency based upon g; 
law that has been passed by Congress, buta new 
proposition entirely. 


“upon it and keep it of if I can. 


1864, 


Mr. FESSENDEN. Many of these things 
getinto deficiency bills, however, 

Mr. GRIMES. I think the chairman resisted 
one on that ground the other day. 

Mr. FESSENDEN. : The Senator is mistaken 
about that, but there is no difficulty about this. 
That question does not arise here. I have made 
these statements simply in reply to the Senator; 
but itis manifest the question does not arise here 
except to a very small amount, because the sec- 
tion of the House bill authorizes the appoint- 
ment of an Assistant Secretary at $4,000, and they 
appropriate only $2,000, or so muchas may be 
found necessary to pay the salary up to the Ist of 
July. That would only go back to the Ist of Jan- 
uary, you will see, if you pay the whole $2,000. 
It is evident, therefore, that all they meant to ap- 
propriate was just what he would be eritided to 
receive from January 1. 

Then the question that the Senator puts to me 
is outside of this entirely, and that is how this 
matter has been done heretofore. That 1 do not 
know anything about. {understand incidentally 
that Mr. Harrington bas drawn hissalary. The 
presumption is that he hassettled that matter with 
Mr. Field himself. How itis, I do not know; 
but so far as this provision is concerned it does 
not embrace the question any way whatever. If 
an officer has been employed there to take Mr. 
Harrington’s place, itis perfectly manifest that 
he must be paid somehow or other, and he knows 
on what presumption he wentin-there. That re- 
mains to be settled between him and Mr. Har- 
rington, if you please, or between him and the 
Secretary, but so far as this provisidn is con- 
cerned, there is no impropriety in it, for under 
this he can only receive the amount of money 
that he is entitled to receive according to his sal- 
ary, from the time of his appointment up to the 
Ist day of July. 

Mr. GRIMES. [should like to know exactly 
where we stand. I should like to know in the 
first place whether it is not a rule that no appro- 
priation shall be paid out on this bill in conse- 
quence of an attempt to perform or to carry out 
some law of Congress, orto carry into execution 
some previous and original appropriation. 

Mr. FESSENDEN. But there are agreat many 
other things put upon these bills. In the first 
place there is no rule of the Senate in relation to 
the matter. There is a rale of the Senate that 
any committee of the Senate may move a money 
appropriatiofupon any bill they please, unless 
it is to pay a private claim, and some limitations 
of that sort. The consequence is that a great 
many items get on these bills which are not 
strictly germane to them. Ithas always been the 
practice that anything pressing and absolutely 
necessary to be donc in the judgment of the Com- | 
mittee of Ways and Means of the other House 
may be put on these bills, and something of the | 
kind must necessarily come on these bills inci- į 
dentally. If the Senator will look at the last scc- | 
tion of the bill providing for new clerks he will | 
find that that is new legislation. ‘The only dif- | 
ference is that it presented itself in the first place 
in the shape of an appropriation; the House of 
Representatives appropriated to pay clerksin such 
a place so much, in such a place so much, and so 
on; in fact all along in the first two pages of the 
bill authorizing the clerks and providing to pay 
them, there being no previous law forit. The 
Committee on Finance thought it best to recog- 
nize the necessity of the thing and provide that it 
should be done atonce. We simply putitin the 
shape of a section authorizing the clerks specific- 
ally, and then making an appropriation to pay 
them. Of course in every case where the thing 
is not pressing and can wait, 1 make the point 


Mr. GRIMES. I did not expect the Senator 
to answer me accurately, because I have discov- 
ered that he is not very well informed in regard 
to this subject himself; but I should like to know 
from the Senator whether or not Mr. Field and 
Mr. Harrington has each been receiving his pay 
at the rate of $4,000 a year, or whether one has 
received it at $4,000 and the other at $3,000 pro- 
vided by this section. 

Mr. FESSENDEN. With regard to that I 
cari only say to the Senator that I do not know, | 
and Iam not bound to know in reference to this | 

rovision here, because it has nothing to do with | 


it, Itis only an attempt of the Senator to find 


out something which he thinks I may answer. I 
cannot tell. 
dentally that Mr. Harrington -had drawn his sal- 
ary. Whether itis so or not I cannot say. It 
is proposed to passa law authorizing the appoint- 
ment of an Assistant Secretary, and to make an 
appropriation to pay him his salary from the time 
he is appointed up to the Ist day of July. ` This 
is all that is proposed here. It is nothing to that 
question whether Mr. Harrington has drawn his 
salary or not, or whether Mr, Field has been paid 
or not. The Senator can investigate that by a 
resolution of inquiry addressed to the Secretary 
of the Treasury to inform the Senate how the fact 
is. It has nothing to do with the question before 
the Senate, and I am not bound to know how it 
is. There are a great many things that I ought 
to know which I donot know; but [ utterly deny 
that Lam bound to know particularly a great many 
things which other Senators ought to know as 
well as myself. If the Senator is ignorant it is 
his fault, not mine. 

Mr. TRUMBULL. Iam ġnclined to sustain 
this bill as it is, on the principle laid down a short 
time ago, that if too much money is appropriated 
the officers will pay out only what is proper; so 
that they will correct it at any rate if we appro- 
priate, too much. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The questionison the amendment 
of the Senator from lowa, (Mr. Grimgs.] 

Mr. FESSENDEN. 1 suggest to the Senate 
that if they sustain the amendment they provide 
for the appointment of an officer, but say he is to 
receive no pay. 

The amendment was rejected—ayes six, noes 
not counted, 


Mr. HENDRICKS. I offer now the amend- 
ment which | offered on Friday afternoon, to in- 
sert after the seventieth line: 

That the salary of the Assistant Seeretary of the Interior 
shail hereafter be the same as that of the Assistant Scere- 
tary of the Navy ; and the sum of $500, or so much thereof 
as may be necessary, is hereby appropriated for the pay- 
ment of such salary for the remainder of the current fiscal 
year. 

I desire to add but a word or two to what. I said 
on Friday afternoon in favor of this amendment. 
The Assistant Secretary of the Interior now re- 
ceives $3,000 a year. 

Mr. FESSENDEN. Does the proposition come 
from a committee? 

Mr. HENDRICKS. Yes,sir; fromthe Com- 
mittec on Public Lands. The Assistant Secretary 
of the Interior now receives $3,000 a year, The 
amendment proposes that his salary shall be 
$4,000; or, as it is expressed in the amendment 
itself, the same as received by the Assistant Sec- 
retary of the Navy. F understand the fact to be 
that the Assistant Scerctary of the Navy and the 
Assistant Secretary of the Treasury reccive each 
$4,000 a year. This amendment proposes to place 
the Assistant Secretary of the Interior, in respect 
to his salary, on the same ground, 

It was suggested by the chairman of the Com- 
mittee on Finance on Friday that the labors of 
this officer have decreased, and itis now proposed 
to increase his compensation. Í do not under- 
stand that the compensation is regulated by the 


E told him that I understood inei- | 


amount of physical or even of intellectual Jabor | 


performed by an officer. It isthe importance of 
the position, and the importance of the questions 
that he is called upon to consider, that control our 
judgments on questions of salary. If it is right 
to give the Assistant Secretary of the Navy and 
the Assistant Secretary of the Treasury $4,000 a 
year, Lam notable to perceive why the Assist- 
ant Secretary of the Interior should not receive 
that sum. 

I say there js a reason in favor of the Assist- 
ant Secretary of the Interior that does not apply 
to the Assistant Scerctary of the Treasury. The 
Treasury Department is furnished with a Jaw offi- 
cer whose business it is to investigate all legal 
questions that arise in that Department, while the 
interior Department is supplied with no such offi- 
cer. I understand that in the division of labor of 
that Department all Jaw questions are referred to 
the Assistant Secretary of the Interior, and that 
he is not only an executive officer of the Depart- 
ment, but that he is the law officer for the entire 
Department; and the Senator from Maine, the 
chairman of the Committee on Finance, will al- 
low me to say that the labors of that officer, in 


officers in other dag soe 


isa learned man. He is qualified to discharge the 
exccutive duties of the Department as well as to 
settle the legal questions that come before him; 
and I say thathis compensation of $3,000, in view 
of the fact thata higher compensation is given to 
Assistant Secretaries in other Departments, is a 
distinction that we ought not longer to tolerate. 
in the Post Office Department {can conceive of 
but very few law questions arising, but in the 
Interior Department, one of the most important 
Departments of the Government, regulating the 
domestic questions that arise in the diferent im- 
portant bureaus under it, it seems to me the, rêd- 
son is very strong in favor of giving a compensa- 
tion to the Assistant Secretary equal to that given 
in any other Department, EE 

Does the Senator who is at the head of the. Fi- 
nance Committee say that the Secretary of the 
Interior, because there is not quite so much labor 
there as in the Treasury Department, ought not 
to have the same compensation as the Secretary 
of the Treasury? Would he be willing to makea 
distinction of that sort? Lam sure he would not. 
The salary is the same. Then, by the same rea- 
son that controls that question, the First Assistant 
Seerclary of the Interior ought to have the same 
compensation as the First Assistant Secretary of 
the Navy or of the Treasury. [think it isan act 
of justice. ‘The Assistant Secretary of the Inte- 
rior gets now thesame compensation that the Com- 
missioner of the General Land Office receives, and 
the same that the Commissioner of Indian Affairs 
receives, and a less compensation than the .Com~ 
missioner of Patents receives. If, indeed, he is 
an officer having jurisdiction over these bureaue, 
ought not his compensation to correspond with 
his grade and his responsibility? Shall he control 
the operations of the Land Office upon appeals, 
and have justthesame compensation as the Com- 
missioner of the General Land Office? 

Mr. CHANDLER. I desire to move an amend- 
ment to the amendment. The Senator from 
Indiana has given a very good reason why the 
Commissioner of the General, Land Office should 
recejve $4,000 a year, and I move that “the Com- 
missioner of the General Land Office” be added to 
“the Assistant Secretary of the Interior’? in his 
amendment, Hig argument is wholly in favor of 
the Commissioner, who has all these important 
cases to decide, whose labors are enormous: and 
continuous, and whom I consider to be a man of 
very great ability, If there is any Assistant Sec- 
retary or any head of a bureau who is to receive 
$4,000, I desire to add the Commissioner of the 
General Land Ojfice. 

Mr. FESSENDEN. I do not propose to res 
peat what I said the other day in reference to this 
matter. The Senate already begins to see what 
will be the consequence of increasing those. sål- 
aries; but I wish to notice one thing 

Mr. HENDRICKS. ..Will:the Senator from 
Maine allow me to interrupthim? He asked me 


. 


Yes, sir. a 
I will inquire from him 
why he does not ask thé sane question of tlic 
Senator who proposed ai amendment just now? 
“My. FESSENDEN, ‘This isan’amendment to 
an amendment, Tie Senator from Michigan pro- 

poses to amend the amendment offered. 
Mr. HENDRICKS. ` Ig it not within the rule? 

Tris within thé spirit of it very clearly. 
“Mr, FESSENDEN. | I siniply want to say to 
my honorable friend from Indiana that I listened 
with ‘some, E Was about to, say, amusement to 
his argument that the Assistant Secretary of the 
interior had these law questions to settle, because 
when I was first applied to as I was by the late 
Secretary of the Interior, Mr. Smith, now dead, 
to Jet him have an Assistant Secretary, he put it 
upon the ground that his time was so employed, 
in the investigation and decision of law questions 
that he must have somebody to do the business 
of the office, that all his time was taken up in set- 
‘ing law questions and appeals.. Now, itseems 
Mr. Otto, the Assistant Secretary, is occupied in 
settling law questions in that office, his time is so 
‘taken up, and they are of so much importance 
that he must be paid extra. I should like to know 
what there is left for the Secretary'of the Interior 
todo. He gotrid of the ordinary business of the 
office before by the appointment of an Assistant 
Secretary, because he had the Jaw questions to 
investigate and settle himself, and now it seems 
the law questions are investigated by the assist- 
ant. It seems, then, that the Secretary of the In- 
terior holds only an honorary position and has 
nothing to attend to there, because he has now 


: Mr. HENDRICKS. 


divested himself of the law that took up all his 
time before he had an assistant, x 

Mr. President, I refused to have any agency in 
the xppointment of an Assistant Secretary of the 
Interior. T did not see any reason for it. But 
my friend from lowa [Mr. Hannan] came in from 
the Committee on Public Lands and moved that 
an Assistant Secretary of the Interior be allowed, 
and gave, I suppose, the same reasons that had 
been given to me by the then Sceretary of the In- 
terior; and he succeeded in persuading the Senate 
that it was necessary to appoint this officer, and 
Mr. Usher took the place knowing what the sal- 
ary was, and performed the duties; and when he 
was made Secretary of the Interior he appointed 
Mr, Otto, and he knew whatthe salary was when 
he took it. Now I really hope that the Senate 
will not go any further than it has gone, Sir, we 
made a great mistake when we increased the sal- 
ary of any of them in these times. Kt was an over- 
sight, and if the thing was to be done over again 
T should object to the whole of it, and would not 
do it for the Assistant Secretary of the Navy or 
the Assistant Sceretary of the Treasury. The 
first, in fact, passed without my knowing it or ob- 
sorving it. It was not in an appropriation bill; it 
was in a different law. I afterwards consented to 
the raising of the salary ofthe Assistant Secretar 
of the Treasury, and I am sorry 1 did that; butt 
hope the Senate will go no farther. 

The PRESIDING OFFICER. Inthe appre- 
hension of the Chair the amendment of the Sen- 
ator from Michigan is not in order. It proposes 
to increase an appropriation, and is notin order 
unless it comes from some standing committee, 
The question is on the amendment proposed by 
the Senator from Indiana, (Mr. Lenpricks.] | 

Mr. HALE. There scems to be a pretty gen- 
eral regret expressed, and especially by the chair- 
man of the Committee on Finance, that the Senate 
ever departed from the standard of $3,000 for the 
salary of any of the Assistant Secretaries. The 
expression of sorrow implies repentance, but re- 
pentanee is worth nothing unless itis followed by 
works, and I think the better way would be to | 
equalize them now. If it was wrong to putany | 
of them higher when it was done, itis wrong now. | 
I have no particular preferences or prejudices in 
favor of the Treasury Department or ‘the Navy 
Department, but [think the Assistant Secretaries | 
in:those Departments ought tobe contenttostand 
with the other Assistant Secretaries, 

Mr. President, some men have seemed to think 
from the commencement of this rebellion that the | 
great remedy was to increase salaries; that if you 
Bata man who wasrather inefficient ina position, 


| Now in reference to raising the salary of the As- | 


instead of turning him out and putting in a more 
efficient man, you should raise his salary and in- 
crease his rank. J think we have tried that long 
enough. I do not think the rebellion has been 
at all checked by the increased salaries we have 
paid, and it seems to be admitted that the step 
we took in putting one or two of these Assistant 
Secretaries higher than the rest has led to dis- 
satisfaction and heart-burning and jealousy, and 
constant movements to have this one put up as 
high as that one, and so on. I think we had better 
take the backtrack. I move, therefore, to amend 
the amendment of the Senator from Indiana by 
providing that hereafter the salaries of each and 
all the Assistant Secretaries shall be $3,000 per 
annum. _ 3 , 

Mr. FESSENDEN. The effect of that will be 
to leave two at $4,000 and the others at F000, 
unless you repeal the laws allowing $4,000. 

Mr. HALE, Oh,no; I will modify the amend- 
ment by saying thatafter the close of the current 
fiscal year the salaries of each and all the Assist- 
ant Secretaries shall be $3,000 per annum. i 

Mr. WILKINSON. The Senator from Indi- 
ana, when he was upon the floor a few minutes 
ago, asked why the Assistant Secretary of the In- 
terior should not receive the same salary as the 
Assistant Secretary of the Navy. I can tell the 
Senator why. The Interior Department has but 
very little business to do on the Atlantic coast. 
The business of that Department is confined 
mainly to the western country—to lands, Indians, 
pensions—and that is the reason why the Assist- 
ant Secretary of the Interior cannot be paid as 
much as Mr. Fox and Mr. George Harrington, 
not because he has not as much work to do, not 
because his business is notof as much importance 
to the country, but because the duties of that De- 
partment do not lie on the sea-coast. 

I hope the amendment of the Senator from New 
Hampshire will prevail. Itis unjust, unfair, and 
a discrimination that ought not to be tolerated 
by this Government, to pay Mr. Fox $4,000, 
when he holds the same rank precisely that Mr. 
Otto does, who receives but $3,000. {fyon read 
what Mr. Dickerson says about the efficiency of 
Mr. Fox, and if peoplebelieve whatissaid about 
the efficiency of that officer, he ought not to be 
paid $1,500. tis alleged by very scientific men 
that all his-actions tend to embarrass the opera- 
tions of the Government very much, rather than 
to aid and prosper them. J do nòt think so, be- 
cause I do not know anything about it; but cer- 
tain it is that so faras the material interests of this 
country are concerned, the Interior Department 
is one of the most important Departments of the 
Government. It relates to those matters and to 
those interests which uphold the Government in 
the conduct ofthis war, Itrelates to the interests 
of the great laboring element of the interior of this 
country, the men who are carrying the burdens 
of this war on their shoulders, and Lam sorry that 
any discrimination of this kind should be made 
againstit. I do not cave particularly aboutraising 
the salary of Judge Otto, but I do think it is un- 
just and unfair, and a discrimination that should 
not be permitted, that the Assistant Secretary of 
the Navy or ofthe Treasury should receive $4,000, 
while the Assistant Secretary of the Interior re- 
ceives but $3,000. 

Mr. LANE, of Indiana, obtained the floor. 

Mr. FESSENDEN. I ask the Senator to yield 
to me fora moment. Mr. President, with refer- 
ence to the remark which has been made by the 
honorable Senator from Minnesota I have simply 
to say that so far as the Assistant Secretary of the 
Navy is concerned, the bill originating that office 
and fixing his salary at $4,000 was brought into 
the Senate and advocated and carried through by 
a Western man. 

Mr. WILKINSON. He has got “ Navy on 
the brain.” 

Mr. FESSENDEN. That may be the fact. | 
Tf they have got anything on their brain out there | 
that is troublesome I wish they would get rid of | 
it. [Laughter.] But the fact is as I have stated. 


sistant Secretary of the ‘Treasury, that propo- | 
sition came from the House of Representatives 

and was concurred in herc. It was not originated | 
here. I have said what my opinion was’ in ref- | 
erence to that matter, and of course I do not wish | 


I reckon, as well as the Atlantic coast. <2 
donot get much.out 
Of ite. sec a os : Ben 

Mr. FESSENDEN. What salary do we give 
to the honorable gentleman who came from Indi- 
ana and has $5,000 a year, the Comptroller of the 
Currency—more than the Assistant Secretary 
very considerably. .I believe. he was a distin- 
guished citizen of the West. . 

Mr. WILKINSON. [ submit that it was ne- 
cessary to find the brains competent to’ manage 
that department of the Government, and it was 
necessary to go to the West to find them. 

Mr. FESSENDEN. -Iwill put it upon. that 
ground. I have already admitted that the West 
furnished everything; thatthere was nothing with- 
out it, brains or anything else, in itsown estima: 
tion, I think thisis all idle talk.. Tam sarry,to 
hear such a remark from the honorable Senator 
from Minnesota. I believe he is the only Sena- 
tor in the whole number who ever in this Senate 
makes an allusion of that kind, which is sectional 
and calculated to create ill feeling. There are 
one or two members of the House of Represent- 
atives who do the same thing. l have only to 
say with regard to it that in my experience in 
this world (because this is an imputation of mo- 
tive, and of bad motive,) those gentlemen whoare 
so anxious to impute bad motives and sectional 
motives to others in matters of legislation must 
draw from consciousness, and from nothing else. 

Mr. WILKINSON. Mr. President, perhaps 
l havea little greater reason for making a re- 
mark of this kind than most Senators here. The 
other day I had a little proposition that I offered 
to pay the Minnesota soldicrs and one or two 
other regiments of soldiers who happened to-be 
mustered in before the time for being mustered in, 
and who bya technical decision had been excluded 
from the bounty which was extended by a subse- 
quent act of Congress to soldiers who served two 
years in the Army. ‘They had been through 
twenty-five fights; they had served in all the great 
pitched battles that have taken place in the army 
of the Potomac. Fifteen hundred of them had 
been sent from Minnesota to the Potomac, and 
they came back here the other day, three hundred 
of them, on their way home. A technical decision 
had been made in the War Depaggment, which 
the Paymaster General construed as depriving 
these men of the right to. the benefit of the law 
which was passed giving a bounty of $100 to men 
who served for two years inthe Army. 

The Senator from Maine, the guardian of the 
Treasury, rose in his seat and opposed that propo- 
sition. He moved to refer it to the Committee on 
the Judiciary. 1 felt some sympathy for our sol- 
diers. I felt I suppose about the same sympathy 
for our men who had fought and been maimed 
and wounded that the honorable Senator, the 
chairman of the Committee on Finance feels for 
a Maine soldier, | felt that it was bad treatment; 
Mr. President, I felt that it was unkind treat- 
ment; and being a radical, being rather impulsive . 
in my nature, secing opposition so unjust, coming 
from a quarter so high, from the distinguished 
chairman of the Committee on Finance, I could 
hardly restrain my impulsive western nature 
from throwing out some remarks that the Senator 
has now rebuked me for to-day, . 

Well, sir, I suppose it was wrong; I think I 
was very wrong in saying it; and I would not give 
a snap fora man who does not do something 
wrong sometimes. Ido not know that the hon- 
orable chairman of the Committee on Finance 
ever is betrayed into an indiscretion on this floor, © 
I have heard Senators around me say so some- 
times, but perhaps it would be ungenerous for me 
to say so, being a western man. Ido not know 
that a western man has any right to have any: 
opinions which the honorable chairman of the 
Committee on Finance is bound to respect. 

Some of the people from the eastern country. 
are very sensitive about anything that is said in 
favor of the West; they are remarkably sensitive- 
wheneveranything is ever uttered herein favorof 
the West. Sir, they ought to be a little more 
gencrous. They ought to know thatthe Westis 


young, that New England is old. They ought- 
to know that the West is made up from New Eng- 


to repeat it; but I want to a to the Senator that | 
in my judgment the great West, the almighty 


land and from the eastern country generally; and 
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the old men of New England and the honorable 
chairman of the Finance Committee ought to 
have a little more charity for the young, vigorous, 
impulsive, and imprudent people of the West, for 
they are very imprudent. - I will say to the hon- 
orable Senator from Maine, however, that they 
will fight for their country; and they fight, notas 
ou do on the Potomac, going forward one day and 
ack the next, but they fight to win. They have 
gone into this war with a determination to put 
down the rebellion; and the western people have 
won more territory than is contained within the 
dominions of Austria and France combined, 

Now, I ask the honorable Senator if we have 
nota right to be a little impudent? I ask him if 
we have not a right to assert here our position 
upon this floor and boast a little in regard to the 
influence and the rights, if need be, of the people 
ofthe West? What have we done, sir? What 
have these people of the West done since this 
war commenced? They have won and redeemed 
for this country the whole State of Missouri; 
they have redeemed the whole State of Arkansas; 

„they have redeemed the whole of Tennessee and 
all of Mississippi. What has the eastern army 
redeemed? What has this great army recovered 
for the country and for the Union? It has marched 
down to the Rapidan and it has marched back 
again, and it has been swinging like the pendulum 
of a clock, one day going forward twenty miles, 
and the next day going back thirty miles. 
{Laughter.] 

This, sir, is my excuse for saying things that 
I ought not to say; and let me tell the honorable 
chairman of the Finance Committee, in conclu- 
sion, that I will take it all back. (JLaughter.] 

Mr. FESSENDEN. The Senator’s taking it 
back will not do. I have something to say on 
that subject. In the first place, when he says that 
I opposed his bill, he states what is not the fact. 
I did not oppose it. When he endeavors to put 
the imputation on me of being opposed to paying 
the soldiers what is due to them, it is an imputa- 
tion he has no right to make, for it is not true. 

What are the facts? The Senator came into 
this body with a bill for paying soldiers—a sub- 
ject of which we knew nothing, and of which we 
could tell nothing. He asked us to take that bill 
on his statement, and without referring it to a 
committee, to pass it, to pay money out of the 
Treasury—a thing that never has been done in 
such a case—and a bill indefinite in its amount; 
for nobody could tell how far it would extend from 
the terms in which it was drawn. - 

Mr. WILKINSON, The Senator will allow 
me to'say that he did not object to the facts, but 
he said it involved a legal question. 

Mr. FESSENDEN. The Senator should hear 
me. Of course I did not object to the facts. Was 
Ito say that what the Senator had stated was not 
true? I did not know whether it was so or not. 
It might be or might not be. No doubt theSen- 
ator believed it to be so. 

Mr. WILKINSON. Why, then, did he not 
move to refer it tothe Military Committee, where 
it belonged? 

Mr. FESSENDEN. What difference does it 
make what committee it went to? The Senator 
in the course of his remarks stated that there was 
some legal question about it; that a legal question 
had been made. Heasked that it be passed here 
on the ground that there was a technical legl 
question, and that we should take his bill on his 
say-so, on his statement of facts, taking money 
out of the Treasury to an indefinite amount, and 
pass it through the Senate without any investiga- 
tion atall. That was the claim he made. Iob- 
jected, as it was my daty to object. Sir, the place 
which I hold in the Scnate compels me to run 
counter, perhaps, to the wishes of gentlemen. I 
cannot help it. I must do my duty in reference 
to these matters. If I sce a step about to be 
taken which is contrary to our ordinary practice 
and fraught with danger, it is my duty to resist 
it, whether it is in favor of soldiers or sailors or 
anybody else. No such thing was ever heard of 
as a bill being brought in here to pay regiments, 
and on the statement ofa single Senator, without 
investigation of the facts to know whether he 
was mistaken or otherwise, to pass it directly 
throngh the body, and make it the law so far as 
the Senate are concerned. That was what I ob- 
jected to. Ido not know who it was about me 
that suggested in a quiet way that there was a le- 


gal question involved, and I moved that it be re- 
ferred to the Committee on the Judiciary. 1 did 
itat the time as a sort of joke. I supposed the 
Senator would object of course and say it should 
go to the Commitee on Military Affairs. My 
object was to send it to a committee; but, as 1 
said before, I have great confidence in the Com- 
mittee on the Judiciary, and if there was a legal 
question I was willing that they should investi- 
gate it. I did not care where it went so that it 
went to a committee to be investigated. I have 
no choice in reference to that matter. There was 
nothing inthat. Does the Senator deem it unsafe 
in the hands of the Judiciary Committee? Will 
it not be investigated there? Are they not com- 
petent to investigate it? Does the Senator mean 
to insinuate that the bill is killed by being sent to 
his friends to investigate it? 

Mr. WILKINSON. Does the Senator want 
an answer? ` 


Mr. FESSENDEN. Certainly. 


Mr. WILKINSON. That first Minnesota regi- | 


ment was known to everybody on this floor. 

Mr. FESSENDEN. No, sir, I knew. nothing 
about it, except that there was such a Minnesota 
regiment. I knew there was such a regiment, 
but I knew nothing as to the question whether it 
had been paid or not. 

Mr. WILKINSON. The bill did not propose 
any such thing if they had been paid. It merely 
gave them the same rights as other regiments, and 
the honorable Senator knows very well that that 
regiment had been in all these battles if he read 
the newspapers. 

Mr. FESSENDEN. Where had that Minne- 
sota regiment been serving? 

Mr. WILKINSON. If the Senator does not 
know that that regiment has been in this army of 
the Potomac : 

Mr. FESSENDEN. What, and swinging 
backward and forward, twenty miles one way 
one day and thirty miles another the next day? 

Mr. WILKINSON. Yes, sir. 

Mr. FESSENDEN. A western regiment! Is 
it possible? [Laughter.] And yet the Senator 
says we must pass their bills without inquiry, 
whether they deserve the money or not. The 
Senator has forgotten himself. cannot beheve 
that it was for the first Minnesota regiment such 
a feeling appeal was made, and in regard to which 
we must not even investigate the facts. It had 
been in this very army of the Potomac, swinging 
back and forth and doing nothing; and that is the 
Senator’s statement about his own regiment! He 
tells us that this army of the Potomac has done 
nothing; that western men fight and win battles; 
that eastern men, and men in the army of the Po- 
tomac, march twenty miles one day in one direc- 
tion and march back thirty miles the next, and 
that is all they do. Why, is it possible? I can 
hardly believe that the Senator would claim any- 
thing for soldiers who had been engaged in that 
way. What a commentary on the soldiers of 
Minnesota, from their own Senator! 

Now, sir, I do not like to be accused in this 
way before the Senate for simply doing what I 
conceive to be my duty in all cases. No man is 
more ready than Iam and always have becn to 
render ample justice, ample praise, and all the 
glory that any man can claim for them, to the 
gallant soldiers of the West. No man has ever 
heard a word out of my mouth but of praise for 
the gallant soldiers of the West on all occasions; 
and J defy the Senator now here to-day or any 
other day (and he may search the records) to 
find when 1 have given a sectional vote; one that 
could be fairly construed as such on any question 
before the Senate; one that looked even that way, 
or that he could trace to any sectional feeling, in 
any shape or form. I think I may utter the same 
defiance for all the gentlemen who represent New 
England. Ofallmen, certainly they have aright 
to claim that they legislate upon a liberal policy. 
There never has been a day, or an hour, or a mo- 
ment when we have not been ready to vote any- 
thing and everything that justice claimed, or that 
even liberality claimed, that we could vote for the 
West as well as for the other sections of the coun- 
try, without reference to any sectional feeling; 
and any imputation to the contrary is unjust and 
unkind. 

More especially is it unkind in the Senator, and 
more especially is it unkind and unjust to throw 
such imputations upon the gallant soldiers of the 


| 


army of the Potomac,:who,. whenever: they. have 
hada chance to fight, have fought as well as any 
soldiers ever fought under: the sun, shed:.thew. 
blood.as freely and.as-readily, and have been aud 
are as ready to lay down their lives :as. gener~: 
ously, ay, as even the. proudest:and the brayeat 
men that represent. the West; and thank: God, 
many of them, a great number of them, came. 
from our own New England, and I feel proud af 
them as such,.as well.as that I ama citizen with 
them of the same. great Republic. -The Senator 
when he comes to reflect npon the gross unkind- 
ness, the gross injustice he has been guilty of by 
sneering atthe gallant men who have fought apy- 
where and everywhere that their leaders would 
let them fight, will, I dare say, regretit, especially 
when-he finds that -he, has nixed up many: gal- 
lant western soldiers, from Michigan, from Mit- 
nesota, and from other States, in the same cate- 
gory with them, and thrown.an impulation.on their 
‘courage and their manhood. ae 
Sir, I have nothing to say of any of them ex- 
cept words of praise. J say before God there was 
never a braver people on the face of the earth 
than all the people of thiy country as a general 
rule—there are individual cowards, of course—not 
only eastern men and western men,.but.southern 
men, I glory in the courage even of our enemies 
as Americans, and I give them all praise forit. 
There are no braver men on the face: ofthe earth 
than they are. It so happens that in some quay- 
ters our armies have not been well led.. Let th 
Senator reflect—— é ae 
Mr. WILKINSON. Icannot permit the Sen- 
ator to misconstrue my language in this way.,.1 
uttered no word against the private soldiers. I 
spoke of the armies, and of course I had——~ 
Mr. FESSENDEN. What isthe Army made 
up of, [ will ask the Senator? Is the Army made 
up of officers alone? ; 
Mr. WILKINSON. The managementof that 
Army in directing it to go one day forward and 
another day backward depends entirely on the 
commanders of the Army, and the Senator well 


knows it. k P 

Mr. FESSENDEN. Very well.. When the 
Senator speaks of the officers, I cannot tell how 
far they have acted wisely or otherwise. But jet 
him reflect (and by this be it understood I throw 
no imputation on anybody, and do not mean to 
be understood so) that the Commander-in-Chief 
of the whole Army, who directs the whole, isa 
western man. Who is your President? He is 
responsible. He made the officers.and he keeps 
the officers in command. He directs the course 
ofthe Army. Where did he come from?-If you 
mean to impute all this to him, say it to him and 
say whom you mean. Ele makes the officers, he 
keeps them in command, and he instructs them 
and directs them. Speak of him and do not talk 
about individual subordinates, what they do‘and 
what they do notdo. Here is my friend who is 
at the head of the committee on the conduct of 
the war, (Mr. Wang,] directing the whole of it. 
He is a western man, and I wish he was a gen- 
eral officer and in command of an army. 

I have said thus much to defend myself from 
the charge of being sectional and not being will- 
ing to do justice here and there and every where. 
I apologize to the Senate. As chairman of the 
Committee on Finance, I have no business, ne 
right, perhaps, to allow these debates to call me 
out in this way, and thus spend the time of the 
Senate, but I cannot stand personal imputations, 
and more than all, I cannot stand imputations on 
my section, especially on their courage and their 
manliness, without replying. 

Mr. WILKINSON. [would not say a word 
but to answer some things that have been said by 
the Senator from Maine. He bas the reputation 
of being perhaps the best lawyer in New England. 
He is very well skilled, undoubtedly, in special 
pleading and in making “the worse appear the 
better reason.” The Senator has endeavored to” 


i fasten upon me. sentiments which I did net utter, 


and which he knows very well I did not intend 
to utter. He ridicules the idea that this Minne- 
sota regiment is entitled to any credit because I 
said dkap;this army had not succeeded, They 
have avery litle credit; they have left a thousand 
of their men in Virginia. It is true they have 
fought to very little purpose 

Mr. FESSENDEN. I said 


that the Senator 
denied them credit. I did not. . 
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© Mr: WILKINSON. That isan illustration of 
‘wliat'T have just stated, that owing to his character 
for astuteness, which F presanie he acquired as a 
Jawyerin his practice at the bar, the Senator has 
‘attempted to fastem upon me the utterance of sen- 
timents which I never intended to utter, and he 
knows it. submit that that isa litte unbecom- 
Ang the high character’of the honorable Senator 
“from Maine. Sir, this is not a place for petti- 
fogging. I supposed that he‘quit that business 
‘twenty yéars ago, perhaps thirty. He ought 
never to have entered into it. 

Mr. JOHNSON. . Mr. President, I am very 
“unwilling to call the Senator to order, but I- sub- 
mit to the: Chair whether personal remarks of that 
kind are in order. š 

ThePRESIDINGOFFICER, (Mr. ANTHONY.) 
‘Iv'the'opinion of the Chair the remarks ofthe Sen- 
ator from Minnesota are not in order. f 

Mr. FESSENDEN. What was it the Senator 
said? 

Mr. WILKINSON. That the Senator from 
Maine ought to have quit pettifogging twenty 
years ago. 
© Mr. FESSENDEN. What did the Senator 
say before that? 

Mr. WILKINSON. That was all. That was 
tlie remark the Senator from Maryland took ex- 
ception to, 

Mr. JOHNSON. You said that he knew that 
~what he said was not true. 

: Mr. WILKINSON. I said that the Senator 
from Maine knew very well that L did not intend 
‘to disparage the private soldiers in the army of 
the Potomac. 

Mr. FESSENDEN,. [could not put any other 
construction upon what the Senator said. I will 
say to the Senator that I have no doubt that if 
he coolly deliberates on the effect of his own 
words he will be ready to retract them; and yet 
his language was distinct; he said ** the army of 
the Potomac.’? 

Mr. WILKINSON. I spoke of the Army in 
the aggregate, Ido not believe there was a braver 
class of men ever assembled together in an army 
than the private soldiers who constitute the grand 
army of the Potomac. It is my humble judg- 
ment that the battle of Gettysburg was the great- 
est and most heroic victory that ever was won 
anywhere on any battle-field, and it was done b 
the stubbornness and by the bravery of the sol. 
diers. But, Mr. President, the Senator knows 
very well and the country knows that this army 
of the Potomac as an army has not been as suc- 
cessful as the army of the West has been, 

Now, in regard to the proposition which T in- 
troduced here, and with reference to which [then 
thought and still think the Senator from Maine 
acted a very unfair and illiberal part. J offered a 
proposition that was so fair that nobody need 
mistake in regard to it, and Lasked the Senate rs 
a favor that it might be passed without being re- 
ferred to a committee. Tdo not suppose there is 
another Senator here on this floor who would 
have raised the least objection to passing it upon 
the facts being stated, This is not the only case 
in which that Senator has opposed measures which 
were fair and just and liberal on their face, and 
has delayed and hindered-the action of this body 
on propositions similar to that which did not 
come directly from his own committee, and F may 
be permitted to say that the honorable Senator 
has acted sometimes a little like a dictator on this 
floor, und that, too, to parties who did not oceupy 
much of the time of the Senate, Fask the indul- 
gence of the Senate for what L have already said 
m regard to this matter. 

Mr. LANE, of Indiana. When I yielded the 
floor to the distinguished Senator from Maine 
about an hour since F did not apprehend so in- 
teresting a debate as resulted from my politeness 
on that occasion. Iam not inclined to interfere 
in this war at all, 


East and one from the West. But if the Senate 
will pardon me for occupying a moment of its 
time on the appropriate business before the body, 
I will endeavor to state precisely what thiilgucs- 
tion is. ee 
This is a bill to supply deficiencies in the ap- 
propriations for the current fiscal year. To that 
bill my colleague introduces an amendment to in- 
crease the salary of the Assistant Secretary of the 


; ; l accord perfectly the rights | 
of belligerents to both the gentlemen, one the very 
able and distinguished representative trom the | 


‘Assistant Secretaries in any of the Departments, 


a proper regard to justice and the public interests, 


| ject, for we enter on a field whie 


| the army of the Potomac asin the army of the 


i 
i 
f 


i 
li 
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Interior from $3,000 to $4,000 per annuin. He 
is instructed to move that amendment by a com- 
mittee of this body, the Committee on Pablic 
Lands. Your present legislation stands thus: 
the Assistant Secretaries of War receive $3,000 
a year; the Assistant Secretary of the Interior 
reccives $3,000; the Assistant Secretary of the 
Treasury receives $4,000, and the Assistant Sec- 
retary of the Navy $4,000. It is not for me to 
state the importance of the Interior Department, 
the efficiency and skill and ability and great 
learning which the Assistant Secretary of the In- 
terior brings to the discharge of hisduty.. Ihave 
only to say that your legislation should be equal; 
for without any disparagement of any of the other 


no gentleman well informed and with a proper 
regard for candor will say that any of them are 
in any capacity superior to the Assistant Secre- 
tary of the Interior. 

Then Í ask that your legislation shall be equal; 
either that the Assistant Secretary of the Interior 
shall have his salary increased, or that the salary 
of the Assistant Secretary of the Navy and the 
Assistant Secretary of the Treasury shall be re- 
duced to $3,000 a year, and I am rather indiffer- 
ent as to which course the Senate shall take; but 


it does seem to me, requires that the salaries of 
these Assistant Secretaries should be made equal. 
I of coursedo not enter into this discussion as to 
the relative merits of soldiers East or West. I 
am equally proud of their prowess and bravery 
and patriotism from whatsoever quarter of the 
Republic they come. 

Mr. DOOLITTLE. Mr. President, I will say 
to the gentleman from Indiana who introduced 
this amendment [Mr. Elenpricks] that 1 am in 
favor of his proposition, but I do not believe that 
upon an appropriation bill itis wise to introduce 
the question of the raising of salaries, because it 
opens a very wide field ofdebate. The truth is, 
it | were to express my opinion on the question 
of salaries, I am decidedly of opinion that the 
salaries of these Assistant Secretaries should be 
put upon a footing of equality, and that they 
should be raised up to the salary of $4,000 a year 
in all the Departments. 1 will say further—and 
T do not hesitate toexpress my opinion—that the 
heads of bureaus oughtto have their salaries raised 
to at least the sum of $3,500; for no men in this 
Government labor so much as these heads of bu- | 
reaus do day and night upon a salary that cannot 
support themselves and their families here in 
Washington. But I do not believe itis wise on 
a deficiency bill to getup a discussion of that sub- 
h is very broad, 
and which ought to be scttled in some special bill | 
on thatsubject, l hope thata bill on that subject 
will be brought in, and then we may discuss the 
matterby itself, [tis very important,as l under- 
stand, that this deficiency bill should receive the 
sanction of Congress at an early day. 

Mr. President, f have listened, | venture to say, 
with as much interest as any one to what has oc- 
curred here in the Senate between the two Sena- 
tors, both of whom [claim to be my friends upon 
this floor, the Senator from Minnesota and the | 
Senator from Maine, l regret myself that any 
comparison should be made between the armies | 
of the East and the West. We are all one people. 
The West are the children of the East, the sons 
of the East, and [ believe that the armies in all 
sections of the country have shown themselves to | 
be equally brave and equally distinguished upon | 
the battle-field. ‘hey have not always been as 
successful in the results of battles, it Is true, in | 


West; but the soldiers of Maine, the soldiers of 
Minnesota, the soldiers of Wisconsin, together 
have been brigaded both East and West, and 
braver men never met or fought or bled on any 
field in the history of the world. Sir, in this very 
army of the Potomac the men of the second and 
the third and the sixth and the seventh Wiscon- 
sin, and the men from Michigan, and the men 
from Minnesota, side by side with the men from | 
Vermontand the men from Maine and Massachu- 


setts, have stood together in the day of the most || 


terrible conflicts. Freely would they bare their | 
bosoms in each other’s defense. ‘Together their | 
1 


Hfe-blood has often gushed and mingled, and side || 


by side their bones now lie upon that soil where 
they have laid down their lives for Union and for 


liberty. Sir, no comparison, in. my judgment, 
| ought to be drawn between these brave men. 


But, Mr. President, as I said in the beginning, 

I dg not believe this bill is the proper bill on 
‘which to raise this question of increasing salaries. 
1am in favor of raising the salary of the Assist- 
ant Secretary of the Interior, 1 am also in'favor 
of raising the Assistant Postmasters’ General, that 
those gentlemen who have the same rank may 
have the same pay. I would be willing, as I said, 
to go for a nfeasure which should raise the salà- 
ries of heads of bureaus, for their salaries were 
fixed as long ago as 1798, I believe, and were fixed 
at $3,000, when the heads of Departments were 
fixcd at $6,000. The heads of Departments have 
been raised up to. $8,000, and the heads of bureaus 
have remained the same as before. Now, where 
is therea man in this Government who labors 
any more than the Second Auditor of the Treas- 
ury or the Commissioner of Pensions or the Com- 
missioner of the General Land Office, and these 
various officers, men who are distinguished in 
capacity, and who must be men of great ability 
to discharge faithfully the duties of these- offices? 
But, Mr. President, I do not think this is the bill 
ou which to discuss this question, or enter into 
the general subject of raising salaries. You can- 
notraise the salary of one or cut down the salary of 
ane without opening the whole field of discussion. 
Mr. SHERMAN. It seems to me that this 
question about the salary of Assistant Secretaries 
might as well be settled now as at some future 
time. The Committee on Finance have been both- 
ered about this matter probably more than about 
any other question now pending in Congress, 
The Assistant Secretary of the Interior very justly 
complains that a discrimination is made between 
himself and two other Assistant Secretaries. ‘That 
discrimination is manifestly unjust. What has 
been said about Judge Otto is true: he is an able 
man, and in his profession could undoubtedly 
earn much more money than he gets here. He 


| has said to me that he docs not care so much 


about the salary as he does about the discrimin- 
ation in favor of others of the same rank. 

I think, therefore, the best solution of this diffi- 
culty, as but two of these Assistant Secretaries 
are receiving the enlarged pay of $4,000, is to 
adopt the proposition of the Senator from New 
Hampshire, [Mr. Hlane,] and put them all on the 
same footing, and hereafter discuss the question 
of raising them. I know very well that it isa 
sentiment of honor which objects to the discrim- 
ination; and if I was one of these Assistant Sec- 
retaries, feeling that I was competent to discharge 
the duties of my office, I should dislike very much 
that men of the same rank should receive higher 
pay. l would regard thatas a matter of much 
more moment than athousand dollars, I should 
not like to have that discrimination made against 
the office I held. That feeling of pride is a feel- 
ing we must appreciate. We should feel it our- 
selves if one of our own body should receive more 
compensation than ourselves; we should think 
it very hard. I think, therefore, the better way 
j is to adopt the amendment proposed by the Sen- 
ator from New Hampshire, and put them all on 
the same footing. A 

In regard toa general increase of salaries, there 
is scarcely an officer in the Government but what 
dgmands an increased salary, from the judges of 
the Supreme Court of the United States down to 
the humblest clerk. Ido not see how a clerk can 
live on $1,200 a year in this city with a family. 
It is very difficult indeed; and if 1 was commen- 
cing to increase salaries, | would commence with 
the lowest, not the highest. These gentlemen can 
live upon their salaries, but many of the clerks 
and humbler employés can scarcely do so; butin 
the present condition of affairs [ shall not vote to 
increase the compensation of any eivil officer of the 
Government, because I think in war, when they 
are enjoying a peaceful, quiet employment, they 
ought to be willing to receive even reduced com- 
pensation while others are sharing the dangers of 
war in the field. 

The VICE PRESIDENT. The question ison 
the amendment of the Senator from New Hamp- 
shire [Mr. TaLe] to the amendment of the Sen- 
ator from Indiana, [Mr. Henpricxs.] 

Mr. FESSENDEN, Let it be read. b 

The VICE PRESIDENT. Both the amend- 
ment and the amendment to the amendment will 


be read. 
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The Secretary read the amendment of Mr. 
Huenpricxs, as follows: : 

Insert after line seventy: i 

That the salary of the Assistant Secretary of the Interior 
shall hereafter be the same as that of the Assistant-Scere- 
tary of the Navy; and the sum of $500, or so much thereof 
as may be necessary, is hereby appropriated for the pay- 
ment of such salary for the remainder of the current fiscal 
year. 

The amendment of Mr. Haze to the amend- 
ment is to strike out all after the word “that,” 
„and to insert: 

After.the close of the present fiseal year the salary of 


each of the Assistant Secretaries of the several Depart- 
ments shall be $3,000 per annum. 


Mr. POWELL. Is it in order to amend that 
amendment? 

The VICE PRESIDENT. Itisnot. Itisnow 
in the second degree; it is an amendment tô an 
amendment which is now pending. 

Mr.POWELL. [thought it was not in order, 
and that is the reason I made the inquiry, for I 
intended, if in order, to propose an amendment 
to theamendment of the Senator from New Hamp- 
shire, providing that these salaries should be paid 
in coin or its equivalent. If Iam rightly informed, 
these Assistant Secretaries have had as much as 
$3,000 for a great length of time. Everybody 
knows that a salary of $3,000 before this paper 
money got in vogue, was worth as much or more 
than $4,000 is now; and if you fix the salaries of 
all these Assistant Secretaries at $3,000, itis very 
much reduced. [hope the amendment of the Sen- 
ator from New Hampshire will not prevail, and 
that the proposition of the Senator from Indiana 
will be adopted, to bring them up and make them 
all equal; not by putting them at such a Jow fig- 
ure, but paying for talent, industry, and knowl- 
edge. They cannotliveif you putthe salaries down 
to $2,000 in good money, which it will be if you 
fix $8,000. No man can stay here and support 
his family on that salary; and instead of attend- 
ing to the public business they will turn rogues if 
they stay here at all, and have to steal for a living. 
That will be the result of it. 

The VICE PRESIDENT. The question is on 
the amendment to the amendment, ° 

Mr. HENDRICKS called forthe yeasand nays, 
and they were ordered; and being taken, resulted 
—yeas 20, nays 18; as follows: 


YEAS—Messrs. Buckalew, Carlile, Chandler, Clark, 
‘Cowan, Davis, Foot, Foster, Hale, Harlan, Lane of Kansas, 
Morgan, Ramsey, Riddle, Sherman, Sumner, Ten Eyck, 
Trumbull, Wade, and Wilkinson—20. 

NAYS—Messrs. Anthony, Conness, Dixon, Doolittle, 
Grimes, Harding, Harris, Henderson, Hendricks, Howe, 
Johnson, Lane of Indiana, Morrill, Pomeroy, Poweil, 
Sprague, Wilson, and Wright-—18, 

So the amendment to the amendment was 
agreed to, 

Mr. FESSENDEN. I should like now to hear 
the whole read with the lines preceding, to see 
how it looks on the face of the bill, 

The VICE PRESIDENT, The previous part 
of the bill will be read, together with the amend- 
ment as it now stands. , 

The Secretary read as follows, commencing at 
line sixty-eight: 

For compensation of the surveyor general of Arizona and 
the clerks in his office, $4,250, 

That after the close of the present fiscal year the salaries 
of each of the Assistant Secretaries of the several Depart- 
ments shall be $3,000 per annum. 

Mr. HENDRICKS. I move, if itbein order, 
to strike out ‘ $3,000” and insert ‘ $4,000.” 

The VICE PRESIDENT. Thatisnotin order. 
The Senate have just agreed to the amendment in 
this precise form. The question is on the amend- 
ment as amended, 

Mr. FESSENDEN called for the yeasand nays, 
and they were ordered. ; 

Mr. HALE, A verbal amendment is neces- 
sary. The word “and” should be inserted before 
the word * that.” 


The VICE PRESIDENT. That will be added | 


if there be no objection, It can only be done 
by the unanimous consent of the Senate. ‘I'he 
word ‘and’? will be inserted preceding the word 
“that”? 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 15; as follows: 

YEAS—Messrs. Buckalew, Carlile, Chandler, Cowan, 
Davis, Foot, Hate, Harding, Harlan, Henderson, Hen- 
dricks, Howard, Lane of Indiana, Lane of Kansas, Mor- 
gan, Ramsey, Riddle, Saulsbury, Sherman, Sumner, Ten 
Tyck, Trumbull, Wade, Wilkinson, and Wright—25. 

WAYS—Messrs. Clark, Conness, Dixon, Doolittle, Fes- 


senden; Foster, Grimes, Harris, Howe, Johnson, Morrill, 
Pomeroy, Powell, Sprague, and Wilson—15, 


So the amendment as amended was agreed to. 


Mr. CHANDLER. I am instructed: by the 
Committee on Commerce to offer the following 
amendment, to come in after line one hundred and 
ninety-nine: i 

For rebuilding light-house at Cape Charles, Virginia, 
$20,000. . 

Mr. FESSENDEN. Does that come from the 
Committee on Commerce? 

Mr. CHANDLER. Yes, sir; and is recom- 
mended by the Secretary of the Treasury and the 
Light-House Board. Itisalight-house which was 
destroyed by the rebels in August last, and it is 
very important that the appropriation should be 
made now. 

The amendment was agreed to. 


Mr.GRIMES. I move to insert at the end of 
the two hundred and sixth line: 

Provided, however, That no money shall be paid under 
this item of appropriation except for deficfencies actually 
existing upon contracts made by the Navy Department. 

The clause to be amended is as follows: 


To supply a deficiency in the appropriation for ordnanee, 
ordnance stores, labor, and contingent expenses in the Bu- 
reau of Ordnance of the Navy Department, $2,740,000. 


Mr. JOHNSON. Will the honorable member 
permit me to ask him why it is necessary to in- 
sert this proviso? What other deficiencies are 
there? 

Mr. GRIMES. I do not know that there are 
any. The purpose is to have the intention of Con- 
gress carricd outin the expenditure of the money, 
that it shall apply to deficiencies alone, and not 
apply to anything except deficiencies. I willonly 
say to the Senator that I seek to apply to that De- 
partment with which I have had some connection 
and in which I fee} great interest, the same rule 
that I would seek to apply toevery other Depart- 
ment if I had control. 

Mr. JOHNSON. I do not object to the rule. 
Tonly wanted to know why it was necessary here; 
whether that would not be the case if the bill passes 
without the proviso. I ask merely for informa- 
tion. 

Mr. GRIMES. It will only be a reminder to 
the Department that that is the principle on which 
a deficiency bill is passed, and I would apply it to 
all the Departments if I was connected with them. 

The amendment was agreed to. 


Mr. JOHNSON. I am instructed by the Com- 
mittee on the Library to offer an amendment to 
come in after line two hundred and twenty-eight: 

‘Vo evable the Librarian of Congress to employ an addi- 


tional laborer from the lst of February to the end of the 
current fiscal ycar, $208, 


The amendment was agreed to. 


Mr. CLARK. [offer the following amendment 
to come inafter the appropriation for a deficiency 
in the contingent fund of the Senate: 


Provided, That hereafter no payment shail be made from 
the contingent fund of cither House of Cougress unless he 
amount is fixed by law or the account is previously exam- 
ined and approved by the appropriate committee; nor 
shall any payment ever be made except out of the fund 
particularly appropriated tor the purpose; aad no transfer 
of balances shall be made from onc fund to another. 


The amendment was agreed to. 

Mr. FOSTER. I would suggest by common 
consent that the amendment adopted on the mo- 
tion of the honorable Senator from New Hamp- 
shire [Mr. Have] in regard to the salaries of the 
Assistant Secretaries be placed in some other part 
of the bill than where it stands. lt now has an 
exceedingly awkward look. 1! am not prepared 
to say where it should go; but certainly it should 
be placed somewhere where it will not look quite 
like such awkward legislation. 

Mr. SHERMAN.  Itcan be placed at the end 
of the second section with great propriety. 

Mr. FOSTER. As it now stands it will have 
as ungainly a look as anything could have in any 
bill. 


of the Whole or in the Senate? 
The VICE PRESIDENT. In committee. 
Mr. SHERMAN. The second section pro- 
vides for another Assistant Secretary of the Treas- 
ury,end I think the clause might be added there. 
The VICE PRESIDENT. Is there any ob- 
jection to placing it there? 


Mr. HALE. No, sir. 


The VICE PRESIDENT. It willbe so placed. | 


Mr. DOOLITTLE. Are we still in Committee 


Mr: HALE. I-desiro to call- the attention of 
the chairman of:the:-Comimitteé.ow Finance fora 
single moment toa provision inv this-bill; and 
to make myself understood [ will move to. strike 
out the eighty-eighth, cighty-ninth, and ninetieth 
lines. Ido it because I want an explanation 
from the chairman of the Committee‘on Finance, 
and if that shall be sutisfactory, I shall withdraw 
the motion. Those lines arein these words: 

To supply a deficiency in the appropriation for cortli- 
gent expenses of the Naval Academy, $38,000, ae 


I will state my reasons for making the motion, 


-and if the chairman of the Committee on Finanee 


will give'a satisfactory reason for the appropria- 
tion, of course] will withdrawit. The last Con- 
gress made this provision by law: 

& That the students at the Naval Academy shall be styled 
midshipmen unti their final graduating examination; when, 
if successful, they. shall be commissioned ensigns, ranking 
according to merit. ‘he number allowed at the Academy 
shall be two for every member and delegatė of the House of 
Representatives, two for the District of Columbia, ànd ten 
at large. They shall be between the ages of fourteen and 
seventeen, physically sound, well formed, and of robust 
constitution.”? ie 

That fixes the numbers, two for every delegate 
and member, two for the District of Colum ia, 
and ten at large. In another clause of another 
section it was provided that there should be ten 
chosen from the sons of sailors or soldiers or offi- 
cers. The Secretary of the Navy construed’that 
to be ten in addition to the ten at large. Theun- 
derstanding of the Senate was that they were the 
ten at large; but that is a trifling difference. Not- 
withstanding this express provision of the law 
limiting the number to two for every member and 
delegate, the Secretary of the Navy went on and 
appointed two for every congressional district.in 
all the seceded States, or nearly that. He went 
upon that basis. I do not know that he filled 
them up to that extent. 

The subject was brought to the attention of the 
Senate and it was referred to the Committee on 
Naval Affairs. They investigated it and made a 
unanimous report to the Senate, and the Senate 
unanimously affirmed the construction which the 
committee put upon the law; and that was. that- 
the Secretary of the Navy in making these ap- 
pointments was limited to two for every member 
and Delegate, and ten at large, and two for the 
DistrictofColumbia, Notwithstanding thatlaw, 
he went on and filled up the Academy upon the 
basis, as I said, that he had a right to appoint not 
only two for every actual member and for every 
Delegate, but two for every district in all the se~ 
ceded States, The Senate, by a unanimous vote, 
voted that that construction of the law was wrong. 
Notwithstanding that vote, notwithstanding the 
very clear provisions of the act of Congress, clear 
and unmistakable as human language could make 
it, and the unanimous judgment of the Senate 
that the law was what it purports to be, the Sec- 
retary tells us this year in his report that he has 
gone on and repeated the same thing over again, 
and appointed Ido not know how malig eet upon 
the basis of two for every district. If in doing 
that he has-created a deficiency, I am unwilling 
to vote to pay it., Iam willing to vote every de- 
ficiency that is wanted to carry out the existing 
law; but when the Secretary comes in and under- 
takes to construe the law over our heads, a very 
simple and plain law, and thereby creates a de- 
ficiency, I am not willing to make it up. 

Mr. FESSENDEN. I will read the items of 
the estimate: 

Por rent of building for the Naval Academy, for mate- 
rials, for lighting the Academy and schoot-ships, for the pur- 
chase of stationery, blank-books, copies, and models, for 
ruling and printing blank forms, &c., and purchase of stcdin 
machinery, &c., and for current expenses and repairs of 
all kinds, $38,000.77 

That is the estimate. 

Mr. HALE. 1 withdraw the motion then. I 
will not press it here, but I shall call the atten- 
tion of the Senate to this subject hereafter. 

The bill was reported to the Senate as amended. 

The VICE PRESIDENT. In accordance with 
the almost uniform practice of the Senate, the 
amendments made as in Committee of the Whole 
will be read, and all will be regarded as agreed 
to except those upon which separate votes may 
be requested. The first amendment will be read. 
it is a long amendment, striking owt the first 
clause of the bill and adding to the latter part of 
the bill the same in substance, only changing its 
phraseology. ` 
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no Mr WILSON. We have heard all those 
amendments read. I-donotthink it necessary to 
yead them again. I think wemay take the vote on 
them together, unless a separate vote is demanded. 
~The VICE PRESIDENT. If that be the 
sense of the Senate they will beall taken together 
„Without reading, except: such questions as any 
‘Benator:-may: desire-a separate vote on... ` 
Mr. SHERMAN... Task thatthat long amend- 
ment, including quartermaster’s. supplies, be. re- 
served fora separate vote. — . 
oo Mr. DOOLITTLE. I desireto reserve the one 
in relation to:the salaries of the Assistant Secre- 
tavies, simply to take the sense of the Senate 
whether we will not say $3,500 instead of $3,000. 

The VICE PRESIDENT. That will be re- 

Served. All the other amendments will be re- 
garded as concurred in. The first amendment 
uponwhich a separate vote is asked will be read. 

The Secretary read it: to insert after line sev- 
enty-eight the following clauses: 

To supply a deficiency in the appropriation for the pur- 
chase and manufacture of arms for volunteers and regulars, 
ordnance and ordnance stores, $7,700,000. 

To supply a deficiency in the appropriation for the man- 
ufacture of arms at the national armories, $700,000. 

To supply a deficiency in the appropriation for the Sur- 
igeon Generals department, namely: i 

For medical instruments and dressings, $1,300,000, 

For hospital stores, bedding, &c., $1,200,000. 

“Por hospital furniture and field equipments, $300,000, 

For books, stationery, and printing, $36,000. 

For ice, fruits, and other comforts, $100,000, 

For hospital cloubing, $40,000. 

For citizen nurses, $88,000, 

For sick soldiers in private hospitals, $17,000. 

For artificial limbs for soldiers and seamen, $16,000. 


For citizen physicians, and medicines furnished by them, 
185,000, 


For hire of clerks and laborers in purveying depots, 


5,000, 
Sor conthigent expenses of the medical department, 


for medicines and medical attendance for negro refu- 
gees, commonly called  contrabands,”’ $33,000, 

For washing and washing-machines for hospitals where 
matrong cannot be employed, $1,000. 

To. supply a deficiency in the appropriation for the sub- 
sistence ofthe Army, namely: 

For volunteers and deatted men, 5,624,000. 

~ For employés, $640,640. 

For women, $218,400. 

To supply a deficiency in the appropriation for the engi- 
neer department, for contingencies of fortifications, includ- 

ying field- works, $500,000. 

‘TO supply a deficiency in the appropriation for the quar- 

ermaster’s department, namely: 
» For purchase of cavairy and artillery horses, $17,500,000, 

For regular supplies of the quartermaster’s department, 
$18,500,000, 

For barracks, quarters, &c., $3,500,000. 

For transportation of the Army, $30,000,000. 

For incidental expenses of the quartermaster’s depart- 
ment, g2,000,000. 

For transportation of officers’ baggage, $100,000. 

For clothing, camp and garrison equipage, $7,000,000. 

To supply a deficiency in the appropriation for the Ad- 
jutant Generals department, for the purchase of books of 
tactics, $25,000. 


Mr. SHERMAN. When this subject was up 
on Friday, it will be remembered that there wasa 
difference of opinion between the Senator from 
Maine and myself in regard to the mode in which 
this deficiency was made up. He stated to the 
Senate very positively that this deficiency was 
caused by the recent prociamation of the Presi- 
deot. Not having read the papers at that time, 
I could only give my impression that such a defi- 
ciency could not arise out of that call, and [ so 
stated. Since that time we have had the estimates 
on which these additional appropriations are 
based printed, and they are now on our tables. 

It seems from these estimates that much the 
larger portion of these deficiencies are old defi- 
ciencies growiig out of the ordinary course of 
the service, and pot in any way connected with 
the recent proclamation of the President. Fifty- 
five million dollars out of $78,000,000 are on old 
items of appropriation. This shows the import- 
ance of the rule of which I spoke on that occa- 
sion. There was no reason in the world why 
these estimates should not have been submitted 
at the beginning of the session, and have gone to 
the House of Representatives, and have come to 
usin the regular way. ‘They were withheld until 
last week, after the bill was considered in the 
Committee on Finance, after the bill had passed 
the House of Representatives, and are only in- 


troduced now in the form of amendment from the ! 


Finance Committee after it had reported the bill. 
There ought to be some way to correct this mode 
of estimating. The basis of these amendments 
the Senator from Ulinois (Mr. TRUMBULL] was 


very inquisitive about. He can find the basis of 
the estimates if he will read this paper. The 
Quartermaster. General finds that there was 
$254,000,000 appropriated for his department. 
He finds that the monthly expenditure was so 
much, and that therefore he will want a certain 
amount upon the basis of the expenditure. No 
other items are given. . Two hundred and fifty- 
four million doHars was appropriated fora year; 
and he finds on hand on the Ist of February, 1864, 
but $73,000,000, showing a monthly expenditure 
of something like twenty-five million dollars, and 
he therefore wants a certain amount in order to 
carry him to the end of the fiscal year on the 
same basis of expenditure. These bases of esti- 
mate could have been submitted to us on the Ist 
of December justas well as on the Ist of Febru- 
ary. There is no reason for the delay. 

A say therefore that there ought to be some mode 
devised to compel these officers to submit their 
estimates in the regular way, so that they may 
come to us through the regular channel, the Sec- 
retary of the Treasury. Tf it were not for the 
existence of the war, | should oppose this whole 
appropriation and seek to compel these officers to 
go through the regular channel of communica- 
tion. There is nothing on the face of this paper 
to show that these estimates have ever been sub- 
mitted to the Secretary of War. Iam one of those 
who believe that the Secretary of War is one of 
the ablest and one of the best officers of this Gov- 
ernment. | believe he has done moreto ferret out 
and punish fraud in the various branches of his 
Department than any other officer. He is rough, 
I know, and sometimes rude to those with whom 
he is brought in business relations; but, so faras 
I know, he has been uniformly honest and cor- 
rect, and strict in his surveillance over all the ofi- 
cers of his Department. There is nothing to show 
that these estimates came even from the Secretary 
of War. 

Mr. FESSENDEN. Can my friend say that, 
when l had the letter of the Secretary of War 
read to the Senate urging these very estimates 
which he transmitted? 

Mr. SHERMAN. I say there is nothing here 
on the face of the paper showing that it comes 
from him. 

Mr. FESSENDEN. I did not have his letter 
printed with the estimates because ithad been al- 
ready read to the Senate and printed inthe debates. 
I had simply the detailed estimate printed; that is 
all; but here is the letter of the Secretary of War. 
Mr. SHERMAN. What is the date of that 
etter? 

Mr. FESSENDEN. February 11, 1864, trans- 
mitting these very papers, and urging that the ap- 
propriations be made according to the estimates. 
Of course we should never have acted, and the 
Senator would not as a member of the Committee 
on Finance, upon simply an estimate from the 
bureau without its coming with the indorsement 
of the head of the Department. 

Mr. SHERMAN, Then it scems that on the 
Uth of February the Secretary of War transmit- 
ted these estimates, but why could they not have 
come tous through the regular channel? As I 
said before, I will not in time of war resist these 
appropriations; bat ifit was an ordinary time I 
would, simply because the ordinary checks are 
not thrown around these estimates. Whey are 
not submitted to us in the proper way, and in the 
mode contemplated by law. As I said before, I 
do not believe the Secretary of War would author- 
ize or permit in his Department any improper ex- 
penditures. Tie is watchful, i think strict, and 
in several cases has inflicted severe and, no doubt, 
deserved punishment on those guilty of improper 
practices in the disbursement of money. I have 
no complaint to make of him except that this 
mode of submitting estimates to us is not, cer- 
tainly, the proper one, and in ordinary times 1 
would insist that they should be rejected until 
they came to us through the proper channel. 

Take the estimate for the bureau of the Sur- 
geon General. A year ago we appropriated money 
for this Department upon the basis of one million 
of men. A carefully-prepared estimate was made 
by Surgeon General Hammond shewing that 
seven dollars per man was required te provide 
the necessary surgery and medicine foran army. 
Seven dollars aman was more than was providedin 
any other service. He went on to give the reasons 
why in our servicea great deal more was required, 


and upon what basis we made an appropriation 
of $7,000,000. It has béen exhausted, or nearly 
so, and the additional appropriation made by this 
amendment is $3,379,000. Ido not see how we 
can check this expenditure, because the mode and 
manner in which the estimates are submitted to 
us do not give us the necessary details. — 

We are told so much is required for bedding 
and hospital ‘stores—$1,210,000 deficiency esti- 
mated for this and that; but'the way in which 
these deficiencies are arrived at is by taking the 
amount that has been expended up say to the Ist 
of February, divided by the number of months, 
and then making an estimate upon the same basis 
for future expenditure. There is no other mode 
adopted by them, and perhaps none other neces- 
sary; but this same mode of estimate might have 
been adopted just as well at the beginning of the 
session as at this present time. are 

1 make these remarks merely to. correct the 
misapprehension into which the Senator from 
Maine evidently fell the other day, that this all 
grew out of. the proclamation of the President, 
while only a small portion of it comparatively 
grows out of that, and also to say a word at least 
of disapprobation as to the mode of submitting 
to us estimates for such large deficiencies. , 

The amendment was concurred in. i 

The next reserved amendment was to insert at 
the end of section twa the following: 


And that after the close of the present fiscal year the sal- 
ary of each of the Assistant Secretaries of the several De- 
partments shall be $3,000 per annum. 


Mr. DOOLITTLE. I desire to take the sense 
of the Senate, without saying a word about it, 
whether we will insert “five hundred” after 
“three thousand,’’soas tolet them all stand alike 
at $3,500. 

Mr. TRUMBULL. If that is donc, I appre- 
hend it increases an appropriation, and I submit 
to the chairman of the committee if that amend- 
ment can properly come unless from a committee. 

Mr. DOOLITTLE. It is a distinct question 
of legislation. It does not appropriate anything. 

Mr. TRUMBULL. If you add $500 to eac 
salary, it will be necessary to increase the appro- 
priation, and I should like to know from the Sen- 
ator from Wisconsin what the increase will be. 
How many Assistant Secretaries are there? It 
will certainly add several thousand dollars. ‘There 
are several Assistant Postmasters General, I 
think. 

Mr. DOOLITTLE. Itdoes not appropriate a 
cent. The amendmentof the Senator from New 
Hampshire was made providing that after the end 
of this fiscal year the salaries shall be fixed ata 
given sum, but it docs not appropriate a dollar, 
and in fact it has reduced the salary of two, as I 
understand. As there isa general desire to put 
them on a footing of equality, this would fix their 
salaries, not appropriating a dollar, at $3,500. It 
certainly isnot out of order. . 

Mr. FESSENDEN, I should like to have the 
President rule on the pointof order raised by the 
Senator from Illinois. 

The VICE PRESIDENT. Inthe impression 
of the Chair, the amendment is in order. The 
question is onthe amendmentof the Senator from 
Wisconsin to the amendment made as in Com- 
mittee of the Whole. 

Mr. FESSENDEN called for the yeas and nays, 
and they were ordered. 

Mr. TRUMBULL. Isuppose it is competent 
to amend that amendmentunder the ruling of the 
Chair, so as to: propose that the salaries of other 
persons in the Governnont be raised also. 

The VICE PRESIDANT. Notin this stage, 
because this is an amendment to an amendment, 
and itis not amendable in the third degree. 

The yeas and yeas being taken, resulted—yeag 
19, nays 17; as follows: 

YEAS—Meesrs. Anthony, Buckalew, Cowan, Doolittle, 
Foot, Harding, Harris, Nenderson, flendricks, Howe, John- 
son, Lane of Indiana, Morgan, Powell, Ramsey, Sumner, 
Ten Eyck, Willey, and Wright—-19. 

NAYS—Mess Clark, Dixon, Fessenden, Foster, 
Grimes, Hale, Harlan, Howard, Morrill, Pomeroy, Sher- 


man, Sprague, ‘Trumbull, Van Winkle, Wade, Wilkinson, 
and Wilson—17. 


So the amendment to the amendment was 
agreed to. 
_ The VICE PRESIDENT. The question now 
is on concurring in the amendment made as in 
Committee of the Whole as amended. es 
Mr. TRUMBULL. I move that the salary of 
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the heads of bureaus be raised $500 each. I want 
it put in the same woids as the other amendment, 
so as to apply from the end of the present fiscal 
yeat. IJ think they are quite as much entitled to 
it, and labor quite as hard as the Assistant Sec- 
retaries. 
Mr. WILSON called for the yeas and nays, 
and they were ordered. 

. Mr. FESSENDEN. The Senate will be aware 
that this will reduce the salary of the Comptroller 
of the Currency and some others. 

Mr. TRUMBULL. Not at all. This adds 
$500 to all the heads of bureaus, and does notre- 
- duce anybody. 
Mr. FESSENDEN. Is that the language? 
Mr. TRUMBULL. Certainly. 

- Mr. HALE. I wantto inquire forinformation 
whether this includes the Comptrollers of the 
Treasury—whether they are included under the 
general expression ‘heads of bureaus.” 

_ Mr. FESSENDEN. | do not know. 

ee HALE. I move to add the Comptroller, 
then. 

Mr. SHERMAN. And so of the Auditors. 

Mr. TRUMBULL. I will accept the amend- 
ment of the Senator from New Hampshire as part 
of mine, to include the Auditors of the Treasury 
and the Comptrollers. 

: Mr. POMEROY. 
in the clerks, 

Mr. TRUMBULL. Wecan do thatafterwards. 

. Mr. LANE, of Indiana. I move to lay the 
amendiient of the Senator from Illinois on the 
table. 

The VICE PRESIDENT. That carrics the 
bill along with it. 

Mr. LANE, of Indiana. Then I withdraw the 
motion. 

Mr. SHERMAN, I suggest the better way 

robably now is to adopt the pending amendment. 
That will let the matter go over and we shall have 
the same fight over again to-morrow or the next 
day, because I assure the Senate thatan increase 
of the salaries of this class of officers will only 
bring upon the Senate and upon the other House 
every officer in this Government, at least every 
officer in the city of Washington. If you com- 
mence now at the head you will have to run clear 
down to the foot. I hope therefore that some 
Senator who voted for the proposition of the Sen- 


{ think you had better put 


ator from Wisconsin will move a reconsideration | 


and let us have a vote on the subject, because this 
involves a general increase of salaries, and if we 
grant it to this particular class we cannot refuse 
it to others. 

Mr. FOOT. Iwill move to reconsider the vote 
by which the salary of the Assistant Secretaries 
was raised from $3,000 to $3,500. The vote was 
a very close one, and there is a decided difference 
of opinion as to the policy of it. I movea recon- 
sideration. 

The VIGE PRESIDENT. The motion of the 
Senator from Vermont is in order, and the first 
question. is on reconsidering the vote by which 
theeamendment of the Senator from Wisconsin 
was adopted. 

Mr. FOSTER. I hope the vote will not be re- 
considered. | prefer that we should vote down 
the main amendment. Let it stand as it is, and 
then I have great confidence that it will be voted 
down. With the addition of $500 now added, I 
think we can vote it down, and that will be the 
shortest mode of disposing of it. Itis legislation 
in regard to the future, in regard to the next year. 
It does not belong to an appropriation bill any- 
way, and least ofall does it seem to me to belong 
to an appropriation bill at the present time, when 
none of us can tell what will be on the morrow 
emphatically, much less what will be next year. 


Let us take care of this year if we can, and let | 


next year be taken care of by wiser men than we 
are now. ; 

Mr. HENDRICKS. It was suggested by the 
Senator from Ohio that the vote of the Senate al- 
ready caused an increase of salaries. I desire to 
say in reply to that that I do not so understand it. 
T desired to see such a result some time ago, but 
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the Senate has now decided to- reduce some As- 
sistant Secretaries to $3,500 and to raise others to 


| $3,500, being a reduction equivalent to the. in- 


crease. It may be ten hundred or fifteen hundred 
or five hundred dollars difference, but it is very 
trifling. The vote of the Senate thus far has been 
an effort to do justice among men whose services 
and position are the same and whose salaries are 
different. That is the way I look at it, and there- 
fore I hope it will not be undone. 

The VICE PRESIDENT. The question is on 
reconsidering the vote by which the Senate agreed 
to the amendment of the Senator from Wisconsin 
to the amendment madc as in Committee of the 
Whole. 

Mr. SHERMAN called for the yeas and nays, 
and they were ordered. 

Mr. DOOLITTLE. I was about to ask the 
Senator from Vermont who made the motion to 
reconsider whether the question should not be 
taken directly on the amendment as amended. 

The VICE PRESIDENT. The question of 
reconsideration is first in order. 

Mr. HOWE. i have not said a word on this 
subject, and Å have been recording my votes here 
differently from what I usually vote on questions 
of this kind. [ have been voting for the purpose 
and in the hope of equalizing these salaries, and 
for the purpose and in the hope of getting them 


fixed ata fair and just rate. 1 voted for the prop- | 


osition to raise the salaries from $3,000 to $3,500, 
and I did ‘so upon the belief that this Govern- 
ment can afford to pay $3,500 for a year’s work 
of such a man asis fit to fill the place of an Assist- 
ant Secretary. The duties with which that offi- 
cer is charged are almost the same as those with 
which the Secretaries themselves are charged, 
and at times may be precisely the same, because 
in the absence of the heads of Departments they 
actin their place. We pay the Seerctary $8,000, 
and the substitute for the Secretary, it seems to 
me, should be paid as high as $3,500. The men 
who are fit for those places can command these 
salaries in any other department of life; and hard 
pressed as is the Republic at the present time, | 
do not believe that it is reduced to the condition 
of a mendicant, or that it is called upon to rely 
upon the charities of our fellow-citizens to do its 
work. A just sum the Government can afford 
to pay, and an unjust sum we never can afford 
to pay any more in time of peace than in time of 
war. For that reason I voted for the $3,500, and 
1 shall vote for it again. 

The question being taken by yeas and nays 
on the motion to reconsider, resulted—yeas 17, 
nays 22; as follows: 

YEAS—Messrs. Chandler, Clark, Dixon, Fessenden, 
Foot, Grimes, Hale, Harian, Howard, Morrill, Pomeroy, 
Sherman, Sprague, Trumbull, Wade, Wilkinson, and Wil- 
SON AYS—Messrs. Anthony, Backalew, Conness, Cowan, 
Doolittle, Foster, Harding, Harris, Henderson, Hendricks, 
Howe, Lane of Indiana, Morgan, Powell, Ramsey, Riddle, 
Saulsbury, Sunner, Ten Hyek, Van Winkle, Willey, and 
Wright—22. 

So the Senate refused to reconsider the vote 
adopting Mr. DooLITTLE’s amendment. 

The VICE PRESIDENT. The question ison 
agrecing to the amendment proposed by the Sena- 
tor from Hlinois [Mr. Trumpun.] to the amend- 
ment made as in Committee of the Whole. It will 
be read. 

The Secretary read the amendment of Mr. 
TrumpBui., which was to insert at the end of the 
amendment made as in Committee of the Whole 
the following: 

Aud that the salaries of cach of the heads of bureaus, in- 
eluding the Auditors and Comptrollers, after the end ofthe 


| present fiscal year shall be increased the sum of $500 each. 


Mr. CHANDLER. 
will prevail. 
these salaries equally. 
of trouble to the Senate. We shall be besieged 
day in and day out, year after year, until it is 
done. 
trouble. Fix them all alike at $3,500, and then 
Congress will be permitted to rest a while from the 
importunities of these suffering heads of bureaus. 


I hope that amendment 


There is evident fitness in fixing | 
It will save a vast amount | 


Let us do it at once and have no further | 


_ Mr. FESSENDEN. ‘1 simply:suggest thi 
it stands now it raises one to $4,000. 9s ones 

Mr. HENDRICKS, I wish to inquire of tie’ 
Chair whether the proposition of the Senator from! 
illinois is notan independent one; which oughe 
not to be hung onto the proposition thatthe Sen- 
ate has adopted. It igs not really an amendment 
or modification of that, but an original proposition 
relating to other officers, and ought not to be made 
an amendment to this. sash 

Mr. TRUMBULL. I desire to have-it under- 
stood why I have offered this proposition. Iwas 
opposed to increasing the salaries of the Assistant: 
Secretaries. I thought.thisa wrong timeto còm- 
mence an increase of salaries. The Senate, how-: 
ever, have decided differently, and: have determ- 
ined that it is a proper time ‘to increase salaries; 
by a yea and nay vote. hey have refused to 
reconsider that vote. It is manifest, therefore, 
that a majority of the Senate are in favor of in- 
creasing the salaries of the Assistant Seeretarics 
of the various Departments. How many this will 
embrace | do not know. What the sum required 
to meet this additional appropriation will be, the 
Senator from Wisconsin who moved it has not 
informed us. F do not know how many Comp- 
trollera and Auditors and heads of bureaus there 
may be, without a computation, but there is cer-. 
tainly as much reason for increasing their salaries 
as for increasing the salaries of the Assistant Sec- 
retaries, These Assistant Secretaries are new: of- 
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| ficers in the Government, We have been able to 
| get along without them until recently. There ig, 


as has been remarked by some Senator, no class. 
of officers in this Government who are laboring: 
more hours in the day and more efficiently thani. 
the Comptrollers and Auditors and the heads‘of 
the different bureaus in the various Departments., 
The war has thrown immense labors upon these 
officers. They are responsible positions; and if, 
weare to increase the salaries of any officers, then 
l am for increasing the salaries of these efficers;, 
and though I would be opposed to the increase of 
any, Lam for adding this to the amendment, go: 
that if any salaries are increased we shall increase 
the salaries of these deserving ones. ; 

Mr. CHANDLER called for the yeagand nays 
on the amendment to the amendment; and they 
were ordered. 

Mr. FOSTER. 1 ask the honorable Senator 
from Ilinois if he will not accept, as a part of his’ 


' amendment, the following: 


And thatthe pay of payimasters? clerks in the Navy shall 


| be made equal to the pay of paymasters’ clerks in the Army. 


They ought to be equalized; they are now um 


j equal, very unequal; and the paymasters’ clerks- 


in the Navy have as responsible positions, and J 
believe do as much work, and are subjected to’ 


i quite as great expense as the paymasters’ clerks 


inthe Army. Asitseems to bea time when weare 
all disposed to act equitably and give persons per- 
forming the same service the same compensation, 
I hope the Senator from Ilinois will be willing to 
accept this as a part of his amendment; I cannot 
move it, of course. 

Mr. TRUMBULL. It will be a very proper 
amendment after this is voted on. 

Mr. GRIMES. I trust the Senator from Mli- 
nais will listen to the appeal made to him by the 
Senator from Connecticut. These are a class of 
very worthy people who have been laboring for 
the Government at very inadequate salary for 
many years, and only get about five hundred dol- 
lars a year; and some, the Senator front Rhode 
Island [Mr. Anruony] tells me, get only $400, 
It is utterly impossible for them to maintain their 
familics and maintain themselves. respectably on 
such a salary. It is a case that I think appeals to 
the humanity of the Senator from Hlinois which 
it will be utterly impossible for him to resist. 

Mr. HALE. Jam not surprised at all these 
motions and all these attempts to defeat this meds- 
ure, which E think is the ultimate tendency and 
object of these motions. ` 

The Senate, I rather think for the first time since 
the foundation of the Federal Government, has 
voted to diminish in a small degree the salaries of 
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these officials. lihink itisa new era in the his- 
tory of the Government, and Ido not wonder that 
gentlemen, particularly those who are conserva- 
tive in the temper of their minds, are stirred up 
and horrified, and that they see infinite mischief 
in this measure. For myself Ido not look at it 
so. Ethink itisa rational and aconvenient step. 
“Jf it would only be followed up, and the Senate 
would not be frightened at it, it would. do good. 
[had almost a mind to move an adjournment, so 
that we might live one night under the effect of a 
vote of the Senate to reduce salaries, 

» Mr. TRUMBULL. In the aggregate itincreases 
them: 

Mr. HALE... I know it increases them in the 
aggregate, but still there was a tendency to cut 
down some of them, Two salaries are cut down. 

- Mr. TRUMBULL. Which are they? 

Mr. HALE, Ido notknow. Ido not think 
I can throw any lighton this subject. [Laughter.] 

Mr. FOSTER. Theeconomy which so gratifies 
the honorable Senator from New Hampshire, is 
ofa very queer kind. The amendment proposes, 
itis true, to reduce the salariers of two officers— 
not this year, by the way—from $4,000 to $3,500 
after this year; and as a part of that economy, to 
put up some dozen or more that now receive $3,000 
to $3,500. 

Mr. HALE. I voted against that. 

Mr. FOSTER, It is upon the measure as it 
stands that the honorable Senator is congratula- 
ting the Senate, and thinking that we are exhibit- 
ing a spectacle of Roman virtue here never before 
geen in the American Senate, becnuse we are dis- 
posed to cut down salaries. It is cutting down 
with-one hand and putting up with two. 

The question being taken by yeas and nays, 
resulted—yeas 5, nays 35; as follows: 

YRAS—Mesers.. Chandler, Dixon, Howard, Trumbull, 
and Wade~5, 

“NAYS—Messrs. Anthony, Buckalew, Clark, Conness, 
Cowan, Doolittle, Fessenden, Foot, Foster, Grimes, Hale, 
Harding, Harian, Harris, Henderson, Hendricks, Howe, 
Johnson, Lane of Indiana, Morgan, Morrill, Pomeroy, 
Powell, Ramsey, Riddle, Saulsbury, Sherman, Sprague, 
Sumner, Ten Eyck, Van Winkle, Wilkinson, Willey, Wil- 
son, and Wright—-35, 

So the amendment to the amendment was re- 
jected. 

‘The VICE PRESIDENT. The question now 
is.on agreeing to the amendment made asin Com- 
mittee of the Whole as amended. 

Mr. HOWE. I move to amend so as to fix 
the salary of the First Assistant Postmaster Gen- 
eral at.$3,500. 

Mr. GRIMES. He comes within it now. 

Mr. HOWE. I understand the amendment 
agreed to only regulates the sularies of the As- 
sistant Secretaries. I propose to amend it so as 
to fix the salary of the First Assistant Postmas- 
ter General at $3,500, 

Mr. GRIMES. Why not all? 

Mr, HOWE, Beeause others stand in a dif- 
ferent position. 

Mr. SHERMAN. The Second Assistant Post- 
master General has most important duties, 

Mr. HOWE. The First Assistant is the deputy 
of the Postmaster General as I understand, He 
ig the assistant of the Postmaster General. He 
isthe one who takes the place of the Postmaster 
General in his absence, and Ido not udderstand 
such is the fact of the others. 

The VICE PRESIDENT. The Senator’s 
amendment isto add after“ Assistant Secretaries” 
the words ‘and the First Assistant Postmaster 
General.” 

Mr. HOWE, Yes, sir. 

The amendment to the amendment was agreed 
to—ayes twenty-five, nocs not counted. 

Mr. GRIMES. If we are going into the Post 
Office Department, there is a very valuable officer, 
the Second Assistant Postmaster General, who, 
I understand, from what I know of the Post Office 
Department, has a great deal of business to do; 
he is the most responsible assistant there; the 
one who has charge of the contract office. L pro- 
pose to include the Second Assistant Postmaster 
General also. 

Mr. CHANDLER. I move to add the Third 
Assistant Postmaster General. 

The VICE PRESIDENT. That is not in 
order, as this is ap amendment to an amend- 
ment, 

Mr. HALE. 
ie Gu, uo.”’} 


I move that the Senate adjourn. 


Mr. CHANDLER. On that Fask forthe yeas 
and nays. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 25; as follows: 

YVEAS—Messrs. Chandler, Dixon, Hale, Harding, Hen- 
derson, Howard, Poweil, Ramsey, Riddle, Sauisbury, 
Sprague, Sumner, Wade, Wilkinson, and Wright—t5. 

NAYS—Messrs. Anthony, Buckalew, Clark, Conness, 
Cowan, Doolittle, Fessenden, Foot, Foster, Grimes, Har- 
fan, Harris, Hendricks, Howe, Johnson, Lane of Indiana, 
Morgan, Morrill, Pomeroy, Sherman, Ten Eyck,’Trumbull, 
Van Winkle, Willey, and Wilson—25. 


So the Senate refused to adjourn. 


The VICE PRESIDENT. The question re- 
curs on the motion of the Senator from fowa, to 
amend the amendment by inserting ‘the Second 
Assistant Postmaster General.”’ 

Theamendmentto the amendment was rejected. 

The VICEPRESIDENT. The question now 
returns on agreeing to the amendment made as 
in Committee of the Whole as amended. 

Mr. HENDRICKS called for the yeas and 
nays, and they were ordered. 

Mr. SUMNER. Let it be read as it now 
stands. 

The Secretary read it, as follows: 

Add to the second section: 

And that after the close of the present fiscal year the 
salary of cach of the Assistant Sceretaries and the First 
Assistant Postmaster General shall be $3,500 per annum. 

The yeas and nays being taken, resulted—yeas 
19, nays 17; as follows: 

YEAS—Messrs. Buckalew, Cowan, Davis, Doolittle, 
Warding, Harris, Henderson, Mtendricks, Howe, Johnson, 
Lane of Indiana, Morgan, Powell, Ramsey, Riddle, Sum- 
ner, Ten Eyek, Willey, and Wright—-19. 

NAYS—Messrs. Anthony, Chandler, Clark, Conness, 
Dixon, Fessenden, Foster, Grimes, Hale, Harlan, Morrill, 
Pomeroy, Sherman, Sprague, Trumbull, Van Winkle, and 
Wilson—17. 

So the amendmentasamended wasconcurred in. 

"The amendments were ordered to be engrossed, 
and Coe bill to be read a third time. The bill was 
read the third time, and passed. ‘The title of the 
hill was amended by adding ‘ and for other pur- 
poses.” 


PAY OF COLORED TROOPS. 


Mr. WILSON. I now move that the Senate 
proceed to the consideration of the joint resolu- 
tion to equalize the pay of soldiers in the United 
States Army. 

The motion was agreed to. 

On the motion of Mr. WRIGHT, the Senate 
adjourned. 

HOUSE OF REPRESENTATIVES. 
Monpay, February 15, 1864. 

The Fouse metattwelve o’clock, m, Prayer by 
Rev. Jous A, Bowman, of Louisville, Kentucky. 

The Journal of Friday last was read. 

CORRECTION OF THE JOURNAL. 

Mr. HUTCHINS. I find that upon the final 
passage of the conscription bill Lam recorded as 
voting in the affirmative, whereas I distinctly 
voted in the negative. I desire to have the Jour- 
nal corrected in that respect. 

The Journal was corrected accordingly. 

ORDER OF BUSINESS. 

The SPEAKER. The first business in order 
is the call of committees for reports of bills which 
are to be committed, without debate, to the Com- 
mittee of the Whole on the state of the Union, and 
notto be brought back by motions to reconsider. 

ASSISTANT REGISTER OF THE TREASURY. 

Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill authorizing the ap- 
pointment of an Assistant Register of the Treas- 
ury; which was read a first and second time, re- 
ferred to the Committee of the Whole on the state 
of the Union, ordered to be printed, and made 
the special order for Friday next, after the morn- 
ing hour. 
i PUBLIC STORES. 

Mr. STEVENS, from the same committee, 
also reported a bill to extend the ume for the with- 
drawal of goods from the public storesand bonded 
warchouses, and for other purposes; which was 
read a first and second time, referred to the Com- 
mittee of the Whele on the state of the Union, 


and ordered to be printed. 


HARRIET MORRIS ET AL. 


Mr. WHALEY, from the Committee on In- 
valid Pensions, reported a bill for the relief of 


Harriet and Emily Morris; which was read a first 
and second time, referred tothe Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

SHIP CANAL AROUND NIAGARA. 


Mr, ARNOLD, from the Committee on Roads 
and Canals, reported back a bill (H. R. No. 126) 
to construct a ship canal around the Falls of Ni- 
agara; which was read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, and, with the accompanying 
report, ordered to be printed. ` 

= PACLFIC RAILROAD. 


Mr, STEVENS, from the select committee on 
the Pacific railroad, reported back a bill (H. R. 
No. 5) granting public lands to the People’s Pa- 
cific Railroad Company, to aid in the construction 
of a railroad and telegraph line to the Pacific coast 
by the northern route; which was read a first and 
second time, referred to the Committee of the 
‘Whole on the state of the Union, and ordered to 
be printed. ` 

The call of committees for reports being con- 
cluded, the Speaker proceeded to call the States 
for bills and resolutions. 

BRANCH MINT IN IDAHO, 

Mr. BENNET introduced a bill to establish a 
branch mint of the United States in the Terri- 
tory of Idaho; which was read a first and second 
time, and referred to the Committee of Ways and 
Means. 

INDIAN SUPERINTENDENCIES, ETC. 


Mr. BENNET introduced the following reso- ~~ 


lution; which was read, considered, and agreed to: 


Resolved, ‘Chat the Committee on Indian Affairs be in- 
structed to inguire inte the propriety of detaching and sepa- 
rating all Indian superintendencies from the office of Gov- 
ernorsof the Territories; also, the propriety and expediency 
of a daw muking individuals of all Indian tribes receiving 
annuities from the Government amenable to the eriminal 
laws of the United States ; and report by bill or otherwise. 


POST ROADS IN COLORADO TERRITORY. 


Mr.BENNET also introduced the following res- 
olution; which was read,considered, and agreed to: 

Resolved, Thatthe Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of es- 
tablishing the following post roads: From Denver, Colo- 
rado Territory, via Poncha Pass, Camijos, to Santa I6, in 
the ‘Territory of New Mexico; from Denver to Bijou Ba- 
sin, in the Territory of Colorado; from Golden City, via 
Palston creck, Boulder City, to Burlington; and from 
Denver, via a route along the eastern base of the Rocky 
mountains, to East Bannack, inthe ‘Territory of Idaho; and 
report by bill or otherwise. 

MESSAGE FROM THE PRESIDENT. 

A message was received from the President of 
the United States, by Mr. Niconay, his Private 
Secretary, informing tne House that he did, on 
the 13th instant, approve and sign the following 
bills: 

An act (FH. R. No, 144) to indemnify the own- 
ers of the British schooner Glen; and 

An act (TE. Rs No, 225) making an appropria- 
tion for rebuilding the stable of the President. 

MESSAGE FROM TILK SENATE, 

A message from the Senate, by Mr. Elicxey, 
their Chief Clerk, announced that the Senate had 
passed the following bills; in which the concur- 
rence of the House was requested: 

An act (No. 1) granting a pension to John L. 
Burns, of Gettysburg, Pennsylvania; a 


An act (No. 19) for the relief of L. F. Carter; 

An act (No. 94) to authorize the settlement of 
the accounts of Paymaster E. C. Doran; and 

An act (No. 95) for the relief of George Henry 
Preble, a commander in the Navy of the United 
States. 

The message also announced that the Senate 
had passed without amendment a joint resolution 
(H. R. No. 30) tendering the thanks of Congress 
to Major General W. T. Sherman. 

The message also announced that the Senate 
had disagreed to the amendments of the House to 
the bill of the Senate (No. 36) to amend an act 
entitled “An act for enrolling and calling out the 
national forces, and for other purposes,’ approved 
March 3, 1863. 

GOLD AND SILYER MINERS. 


Mr. BENNET also introduced the following 
resolution; which was read, considered, and 
agreed to: : 

Resolved, That the Committee on Expenditures be in- 
structed to inquire into the propricty of an appropriation to 
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aid in transporting experienced miners from Europe to the 
gold and silver mines on the public domains of the United 
States, 


MILITARY ROAD IN WASHINGTON TERRITORY. 


Mr. COLE, of Washington, presented resolu- 
tious of the Legislature of Washington Territory 
in reference to a military road across the Cascade 
mountains; which were referred to the Committee 
on Military Affairs, and ordered to be printed. 


BRIDGE IN UTAH. 


Mr. KINNEY introduced a bill appropriating 
$5,000 to rebuild the bridge over the Provo river, 
on the military road from Great Salt Lake City 
to the southern line of the Territory of Utah; 
which was read a first and second time, and re- 
ferred to the Committee on Roads and Canals. 


UTAH PENITENTIARY. 


Mr. KINNEY also introduced a bill appropri- 
ating $5,000 to repair the Utah penitentiary; which 
was read a first and second time, and referred to 
the Committee on ‘Territories. 


LAND CLAIMS IN UTAH. 


Mr. KINNEY alsointroduced the following res- 
olution; which was read, considered, and agreed 
to: 5 
Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of providing a law 
to enable the owners and claimants of lands in the cities, 
towns, and villages inthe Territory of Utah, to acquire title 
to the same ; and that they report by bill or otherwise. 

STATE GOVERNMENT FOR NEBRASKA. 

Mr. DAILY presented a memorial and joint 
resolution of the Legislature of Nebraska in ref- 
erence to a State government for Nebraska; which 
was referred tothe Committee on Territories, and 
ordered to be printed. 

Mr. DAILY introduced the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committec on Military Affairs be in- 
structed to inquire into me expediency of constructing a 
military road from Fort Laramie to Virginia City, or the 
most practicable point in Idaho 'ferritory, and report by 
bill or otherwise. 

CAPITOL OF NEBRASKA TERRITORY, 


Mr. DAILY also introduced the following reso- 
lution; which wasread, considered, and agreed to: 

Resolved, That the Committee of Ways and Means be 
requested to inquire into the expediency of reimbursing the 
city of Omaha, Nebraska Territory, $60,000 for moneys ex- 
pended by said city in completing the capitol of the Terri- 
tory. 

EXPENSES OF MILITIA IN KANSAS. 


Mr. WILDER introduced a bill reimbursing 
the State of Kansas for expenses actually incurred 
in calling out, subsisting, and paying the militia 
of the State of Kansas to repel invasion during 
the present rebellion, and for other purposes; 
which was read a first aud second time, and re- 
ferred to the Committee on Military Affairs, 

RAILROAD GRANT TO KANSAS. 

Mr. WILDER also presented resolutions of 
the Legislature of Kansas asking Congress to 
grant lands to aidin the constractfon of a railroad 
from Wyandotte, in the State of Kansas, in the 
direction of Galveston Bay, Texas; which were 
referred to the Committee on Public Lands, and 
ordered to be printed, 

KANSAS RAILROADS: 

Mr. WILDER also presented the resolution of 
the Legislature of Kansas memorializing Con- 
gress to amend the act of Congress entitled * An 
act for a grant of lands to the State of Kansas for | 
railroads;’? which was referred to the Committee 
on Public Lands, and ordered to be printed. 


GRANT OF SCHOOL LANDS TO KANSAS. 
Mr. WILDER also presented resolutions of 
the Legislature of Kansas memorializing Con- 
gress to grant school lands to the State of Kan- 
sas; which were referred to the Committee on 
Public Lands, and ordered to be printed. 


KANSAS RAILROAD TELEGRAPH LINE. 


Mr. WILDER also presented the resolution of 
the Legislature of Kansas asking a grant of lands | 
for a railroad and telegraph line from the eastern 
line of the State via Paola and Emporia; which was 
referred to the Committee on Public Lands, and į 
ordered to be printed. 


COLLEGE AT OLATHE. | 
Mr. WILDER alse presented the resolution of | 


| 


the Legislature of Kansas asking a grant of lands 
for tieendowmeng of the College of Olathe; which 
received the same reference, and was ordered to 
be printed. . 

POST ROUTES IN OREGON. 


Mr. McBRIDE submitted a resolution, which 
was read, considered, and agreed to, instructing 
the Committee on the Post Office and Post Roads 
to inquire as to the expediency of establishing cer- 
tain post routes in the State of Oregon. 


AMENDMENT OF THE CONSTITUTION. 


Mr. WINDOM introduced the following reso- 
lution; which was read a first and second time, 
and referred to the Committee on the Judiciary: 


Resolved by the Senate and House of Representatives, $e, 
That (two thirds of both Houses concurring) the following 
article be proposed to the Legislatures of the several States 
as an amendment to the Constitution of the United States, 
which, when ratified by three fourths of said Legislatures, 
shall be valid, to ali intents and purposes, as part of said 
Constitution, namely: 


ARTICLE 13. 


Sec. 1. Neither slavery nor involuntary servitude, except 
as a punishment for crime whereof the party shall have 
been duly convieted, shall exist within the United States 
or any place subject to their jurisdiction. 

Sec. 2. Congress shall have power to enforce this arti- 
cle by appropriate legislation. 


NEW POST ROUTE. 

Mr. COLE, of California, submitted a resolu- 
tion, which was read, considered, and agreed to, 
instructing the Committee on the Post Office and 
Post Roads to inquire into the propriety of es- 
tabtishing a mail route from Los Angelos in Cali- 
fornia to La Pas in Colorado. 


RAILROAD FROM NEW YORK TO WASHINGTON. 


Mr. BROWN, of Wisconsin, introduced a bill 
to provide for the construction of a line of rail- 
way communication between the cities of Wash- 
ton and New York, and to constitute the same a 
public highway and a military road and a postal 
route of the United States; which was read a first 
and second time by its title, and referred to the 
select committee heretofore appointed upon the 
subject, 

DEPARTMENT OF REVENUE. 

Mr. WILSON submitted the following resolu- 
tion, upon which he demanded the previous ques- 
tion: 

Resolved, That the Committee on the Judiciary be in- 
stricted to inquire into the expediency of establishing an 
Executive Department to be styled “the Department of 
Revenue,” to which shall be intrusted the charge of cus- 
toms, interval revenue, currency, &e., and that the com- 
mittee report by bill or otherwise. 

‘Lhe previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. 


PENSIONS TO WIDOWS OF CHAPLAINS, ETC, 


Mr. KASSON introduced a joint resolution 
relating to pensions, providing that whenever it 


| shall be established by due proof submitted to the 


Commissioner of Pensions, under regulations ap- 
proved by the Secretary of the Interior, that any 
chaplain, commissary, quartermaster, or sutler, 
duly appointed, and acting, shall engage in actual 
military service on the battle-field, as acting mem- 
ber of any regiment or company, or acting staff 
officer, and shall be killed or die of wounds re- 
ceived, the same pension shall be allowed in such 
cases as is allowed in the case of officers of the 
grade of second lieutenant. 

The joint resolution was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

MILITARY ROAD IN IDAILO. 

Mr. KASSON offered a resolution, which was 
read, considered, and agreed to, instructing the 
Commitice on Military Affairs to inquire into and 


report at the earliest day the practicability and | 


cost of opening a new road of travel and trans- 
portation, with military protection, from the north 
beud of the north fork of the Platte river to Vir- 


ginia City in Idaho Territory, with leave to report | 


by bill or otherwise. 
ACCOUNTING OFFICERS OF THE TREASURY. 


Mr. GRINNELL introduced a bill defining the | 


powers and duties of accounting officers of the 
Treasury Department; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 


GOVERNMENT INDEBTEDNESS TO MISSOURI. 


Mr. BLOW introduced a bill to refund certain 
amounts due the State of Missouri; which was 
read a first and second time, and referred to ‘the 
Committee of Ways and Means. : 


STATISTICAL REPORT. 

Mr. BLOW introduced a resolution, which was 
referred to the Committee on Printing, directing 
the printing, for the use of the House, of ten thous 
sand copies of the report on the resources of the 
United States made by Hon. S. B. Ruggles to the 
International Statistical Congress at Berlin, and 
ue accompanying report to the Secretary of 

tate, . 


FOURTH DISTRICT OF MISSOURI. 


Mr. BOYD introduced a bill for the relief ofthe 
inhabitants of the fourth congressional district 
of Missouri; which was read a first and second 
time, and referred tothe Committee of Ways and 
Means. nag 

PENSIONS, ETC., TO HOME GUARDS. 


Mr. KING introduced a resolution directing 
the Committee on Military Affairs to inquire into 
the expediency of placing all disabled officers and 
soldiers of the Missouri home guards wounded 
and disabled in battle in the service of the United 
States on an equal footing with other United States 
volunteers in regard, to pensions; also to the wid- 
ows of such as have been killed in battle or have 
died of wounds received in the service, 

Mr. HARDING. I suggest that the gentleman 
also include in his resolution the home guards 
of Kentucky. ‘ 

Mr.GRINNELL. And of Iowa. 

Mr. PENDLETON. And of Ohio. 

Mr. HOLMAN. Ofall the States. 

The resolution, modified so as to make 1t ap- 
ply to all the States, was adopted. ` 


WESTERN DISTRICT OF MICHIGAN. 


Mr, BALDWIN, of Michigan, introduced a 
resolution, which was read, considered, and 
agreed to, instructing the Committee on the Judi- 
ciary to inquire into the amount of business done 
in the United States district court for the western 
district of Michigan, and to report whether. the 
public interest would not be better subserved by 
abolishing said district and incorporating the ter- 
ritory embraced therein with. the eastern district 
of Michigan, : 
ABOLITION OF SLAVERY, 


Mr. ARNOLD offered the following resolution, 
and moved the previous question on its adoption: 


Resolved, That the Constitution shall be so amended as 
to abolish slavery in the United States wherever it now 
exists, and to prohibit its existence in every part thercof 
forever. 


Mr. HOLMAN. 
on the table. 

Mr. PENDLETON. On that motion I call 
for the yeas and nays. ~ 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 58, nays 79; as follows: 


YEAS--Messrs. James C. Alen, Wiliam J. Allen, An- 
cona, James S. Brown, Clay, Coffroth, Cox, Cravens, 
Dawson, Dennison, Eden, Edgerton, Eldridge, English, 
Finck, Grider, Hail, Harding, Harrington, Benjamin G. 
Harris, Herrick, Holman, William Johnson, Kernan, King, 
Knapp, Law, Lazear, Long, Mallory, McAllister, MeDow- 
ell, William HL. Miller, James R. Morris, Morrison, Nelson, 
Noble, John O'Neil, Pendleton, Perry, Samuel J, Randall, 
William H. Randal, Robinson, James S. Rollins, Ross, 
Scott, Smith, John B. Steele, Stiles, Strouse, Stuart, Sweat, 
Voorhees, Wadsworth, Chilton A. White, Joseph W., 
White, Winfield, and Fernando Wood—58. 

NAY5—-Messrs. Alley, Allison, Anderson, Arnold, Ash- 
ley, Baily, Augustus ©. Baldwin, Jobn D. Baldwin, Baxter, 


I move to lay the resolution 


| Beaman, Jacob B. Blair, Blow, Boutwell, Boyd, Bran- 
| degee, Broomall, Cole, Creswell, Henry Winter Davis, 


Thomas 'T. Davis, Dawes. Deming, Dixon, Donnelly, 
Driggs, Dumont, Eckley, Eloi, Farnsworth, Frank, Gar- 
field, Grinnell, Hale, Higby, Hooper, Asahel W, Uubbiurd, 
Jonu Ht. Hubbard, Hulburd, Jenckes, Julian, Kelley, Fran- 
cis W. Kellogg, Longyear, Marvin, MeClurg, MeIndoe, 
Samuel F. Miller, Moorhead, Morrill, Danici Morris, Amos 


| Myers, Leonard Myers, Norton, Charles O'Neill, Orth, 
; Patterson, Perham, Pike, Pomeroy, Price, Alexander H. 


Rice, John H. Rice, Schenck, Scofield, Shanuon, Smith- 
ers, Spalding, Stevens, Thayer, Thomas, Upson, Van Valk- 
enburgh, Elihu B. Washburne, William B. Washburn, 
Whaley, Williams, Wilder, Wilson, and Windom—79, 

So the resolution was not laid on the table. 

During the roll-call, . 

Mr. VAN VALKENBURGH stated that his 
colleague, Mr. A. W. Crank, was confined to his 
room by sickness, 
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The question recurred.on the demand for the 

prévious question. ‘sh 
“Mr WASHBURNE, of Illinois, demanded 
telers: £ 
«Tellers: were orderéd; and Messrs. Fanrwns- 
worin and Hormax were appointed. 

The House-divided; and the tellers reported— 
ayes 60, noes 55. 7, : 
“So the previous question. was seconded, and the 
main question ordered; which was on the adop- 
tion of the resolution: : a 
“= My. WILSON. Tsuggest that the resolution 
éferred’to the Committee on the Judiciary, 
-Avhich has now charge of the subject. 

Debate was objected to. . 

Mr. HOLMAN called for the yeas arid nays 
on the adoption of the resolution. 

v: The yeas and nays were ordered. 
-o The. question was then taken; and it was de- 
cided in the affirmative—yeas 78, nays 62; as fol- 
lows: o7 f . 
YEAS —Messrs. Allison, Anderson; Arnold, Ashley, 
Baily, John D. Baldwin, Baxter, Beaman, Jacob B. Blair, 
Blow, Boutwell, Boyd, Brandegec, Broomall, Cobb, Cole, 
Creswell, Henry Winter Davis, Thomas T. Davis, Dawes, 
Dixon, Donnelly, Driggs, Dumont, Eckley, Eliot, Parns- 
worth, rank, Garfield; Gooch, Grinnell, Highy, Hooper, 
Asahel We Hubbard, John H. Hubbard, Hulburd, Jenckes, 
Sutian,; Kelley, Francis W. Kellogg, Loan, Longyear, Mar- 
vin, MeCiurg, Samuel F, Miller, Moorhead, Morrill, Daniel 
Mortis, Amos Myers, Leonard Myers, Norton, Charles 
ONeill, Orth, Patterson, Perham, Pike, Pomeroy, Price, 
‘Alexander Il. Rice; John Hy Rice, Edward H. Rollins, 
Schenck, Scofield, Shannon, Smithers, Spalding, Stevens, 
Thayer, ‘Thomas, Upson, Van. Valkenburgh, lihu B. 
Washbirne, Wiliam B. Washburn, Whaley, Wiliams, 
Wilder, Wilson, and Windom—73. 
“ONAYS=-Messrs, James ©. Aven, William J. Allen, An- 
ccona, Augustus C. Baldwin, Bliss, Brooks, James 8. 
Brown, Clay, Coffroth, Cox, Cravens, Dawson, Dennison, 
Eden, Fdgerton, Eldridge, Finck, Ganson, Grider, Hall, 
Harding, Harrington, Benjamin G. Harris, Herrick, Hot- 
man, Willian Johnson, Orlando Keltogg, Kernan, King, 
Kuapp, Law, Lazear, Long, Mallory, McAllister, McBride, 
MeDowell, MeKinney, William U. Miller, James R. Mor- 
ris, Morrison, Nelson, Noble, Ode, John O'Neil, Pendle- 
tou, Perry, Samuel J. Randall, William, H. Randall, Rob- 
inson, James S, Rollins, Ross, Scott, John B, Steele, Stiles, 
Bteouse, Stuart, Sweat, Chilton A. White, Joseph W. 
White, Winfield, and Fernando Wood--62. 
-4:80 the resolution was adopted. During the vote, 

Mr. EDGER'LON said: Mr. Speaker, Í desire 
to state that the gentleman from New York, Mr. 
Karoreisen, is detained in Brooklyn asa witness 
in an important suit against the city of Brooklyn, 
for the recovery of the value of property destroyed 
at the Atlantic docks by rioters in July last. 

Mr. ALLEY, not being within the bar when 
his name was called, asked leave to vote. 

Objection was made. 

The vote was then announced as above re- 
corded. 

Mr. ARNOLD moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid upon 
the table, g 


The latter motion was agreed to. 
INDIAN APPROPRIATION BILL. 


Mr. STEVENS. 
pired? 

The SPEAKER. Tt has. 

Mr. STEVENS. Mr. Speaker, I ask leave to 
report from the Committee of Ways and Means 
a bill making appropriations for the current and 
contingent expenses of the Tndian department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending the 30th of June, 
1865, and to move that it be made a special order 
for the 23d of this month, and from day to day 
until disposed of, 

Mr, STILES. 
special order. 

‘The SPEAKER. The majority can make an 
appropriation bill a special order on any day. 

‘The bill was received, referred to the Committee 


Tas the morning hour ex- 


I object to its being made a 


of the Whole on the state of the Union, and or- | 


dered to be printed. 


Mr. STEVENS. [move that the bill be made 


a special order for the 23d of February, and from | A 
H words the difference between the two bills. Iti 


day to day until disposed of. 

Mr. STILES demanded the yeas and nays. 
The yeas and nays wore not ordered. 

The motion was-agreed to. 


BANKRUPT LAW. 


Mr. JENCKES. [ask unanimous consent of 
the House to report from the select committee on 


The bill was received, ordered to be printed, 
and recommitted to the same committee. . 
_Mr. HOLMAN moved to-réconsider the vote 
by which the bill was recommitted; and also 
moved that the motion to reconsider be laid upon 
the table. 
The latter motion was agreed to. 


LAND WARRANTS HELD BY STATES. 


Mr. J. C. ALLEN submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of so amending the 
actof March 2, 1855, as to authorize States having war- 
rauts, serip, or certificates to locate them ; and where there 
are no lands in said State upon which to locate the same, 
to locate them upon any tands subject to private entry in 
any other State or Territory; and that they report by bill 
or otherwise. 

Mr. GRINNELL. I object to that resolution. 

The SPEAKER. The objection comes too 


late. 
CONFISCATION. 


’ Mr. JULIAN. Lask the unanimous consent 
of the House to introduce the following resolu- 
tion: 


Resolved, That the Committee on Publie Lands be in- 
structed to inquire into the expediency ofsuch legislation as 
shall deal with all confiscated lands in the rebel States and 
lands sold for non-payment of taxes as public lands of the 
United States, which shall be parceled out into suitable 
homesteads among those who shall have aided in suppress- 
ing the rebeilion, i 


Mr. BLISS. Iobject. 
INCREASE OF SOLDIERS’ PAY. 


Mr. ROSS. Lask the unanimous consent to 
introduce the following resolution: 

Resolved, That in consequence of the increased expense 
of living and the depreciation in the value of the national 
currency, it is the opinion of thé House that the compen- 
sation paid to the officers and soldiers in the Army and 
Navy of the United States should be increased about thirty- 
three per cent. and that the Committee on Military Af- 
fairs are hereby instructed to report to this House at an 
early day a bill for that purpose. 


Mr. GRINNELL, I object. 

; INTERNAL REVENUE. 

Mr. STEVENS. I ask unanimous consent of 
the House to report back from the Committee of 
Ways and Means the amendmenis of the Senate 
to House bill No. 122 to increase the internal 
revenue, and for other purposes, and to ask that 
they now be considered. 

Mr. STILES. I object. 

Mr. STEVENS. I moveto suspend the rules 
for the purpose I have indicated. Ido not pro- 
pose to call for the previous question. 

Mr. HOLMAN. Ought not the amendments 
of the Senate to go to the Committee of the Whole 
on the state of the Union? 

Mr. STEVENS. I move to suspend that rule 
in order that the amendments of the Senate may 
be considered in the House. Ido not propose to 
call for the previous question, and it willbe a great 
saving of time to consider them in the House. 

Mr. STILES. 1 withdraw my objection. 

Mr. FERNANDO WOOD. {renew the ob- 


jection. 


Mr. STEVENS. 
pend the rules. 

Mr. STILES demanded the yeas and nays. 

The yeas and nays were not ordered. 

The rules were suspended, and theamendments 
of the Senate to the internal revenue bill were re- 
ecived, 

Mr. STEVENS. Mr. Speaker, I wish to say 
that the Committee of Ways and Means recom- 
mend a concurrence in those amendments of the 
Senate, which I will explain in a few remarks. 

Mr. WASHBURNE, of Hlinois. 
have a motion to non-concur and for a committee 
of conference entered before the demand for the 


I renew the motion to sus- 


| previous question. 


Mr. STEVENS. Iwill state in a very few 
will be recollected that the Committee of Ways 
and Means recommended that after the 12th of 
January, the time the bill was reported, all whisky 


| forty cents per gailon in addition to the present 
| tax of twenty cents, 


The Elouse,on motion of 
the gentleman from New York, | Mr. FERNANDO 


| had been taxed or not. 


I desire to jj 


time when the same was distilled, or whether it 
The House adopted that 
amendment, and in that shape the bill was sent 


i to the Senate. 


There was a further amendment by which the 
same tax was placed upon all liquors which had 
been imported and which were on hand. Anew 
tax was also to be laid upon cotton which had 
once paid a tax, and not simply that which should 
be produced in the future. 

Such was the bill which we sent to the Senate, 
and it was entirely changed, in principle, from the 
bill reported to the House by the Committee of 
Ways and Means, which was entirely prospective 
in its nature. The Senate acted upon the bill, and 
they, in short, amended the bill so that it should 
be entirely prospective—that from the time of the 
passage of the bill up to the Ist of July the tax 
should be sixty cents per gallon on all manufac- 
tured; from July to January; seventy cents; and 
after January, eighty cents. 

The difference, therefore, rests upon the ques- 
tion of the time when the tax shalf be laid, and 
upon the amount of the tax, as a permanent law. 
It changes, as I said before, the time when thead- 
ditional forty cents is to take effect on that which 
is on hand, without regard to when distilled and 
whether it has paid a tax or not; and also as to 
all that which is distilled and sold, or removed 
for sale, after the passage of the bill. They then 
increased the tax from July ten cents more than 
the House bill put upon it; and then after Janu- 
ary next'ten cents more—in all, twenty cents more 
than the House bill provided for. `. 

The question now is whether the House will 
accept the amendments of the Senate, or will ad- 
here to their own bill. The Committee of Ways 
and Means are clearly of opinion that the House 
ought to accept the Senate bill, first, because it is 
more consistent with the principles of taxation 
adopted by this and every other Government in 
laying a tax upon future products, and because it 
ig consistent with the pledge which Congress 
made to the community at the time they passed 
the tax law. They adopted, after the most con- 
siderate deliberation and extensive debate in this 
House, the principle of prospective taxation upon 
every article which shall be taxed, After. that 
the committee is of opinion that there was such 
a pledge of the House as to the principle of tax- 
ation that every manufacturer had a right to rely 
upon it, and to arrange and carry on his business 
upon the faith of it, Wethought he had a right 
to manufacture in any.branch, whether it be 
whisky or cotton goods, or any other thing which 
may be affected by the principle of taxation, un- 
der the tax then imposed, until a law should be 
passed imposing a prospective tax upon all future 
products. The committee is of opinion that no 
man will complain of the amount of tax which is 
laid on him, if it be necessary for the purpose of 
revenue, provided it be prospective, so that a man 
can shape his business and arrange his affairs to 
meet it. And although the prospective tax of the 
Senate is very heavy—certainly after the Ist of 
January—yct, as there isnoimplied faith violated, 
and there will be time for all distillers to prepare 
either to proceed with their business under that 


| tax or discontinue it, no injustice will be done 


thereby. 

Mr. SPALDING. Iask the gentleman if the 
Senate amendments do away with the provision 
of the House, that whisky on hand shall be sub- 


ject to an additional tax? 


Mr. STEVENS. Whisky on hand is subject 
to only the old duty. 

Mr. SPALDING. Then I cannot support the 
Senate amendments. À 

Mr. STEVENS. Ofcourse I did not suppose 
the gentleman would. The committee placed 
themselves upon the ground of justice to manu- 
facturers who were pursuing a lawful business, 
one sanctioned by the country, and one forbidden 


| by no law. 


But we think, sir, that as a revenue measure, 


| the bill from the Senate is much better than the 
i one which the House sent to them, a bill which 


imposed an immediate additional tax of forty 
cents upon all whisky on hand, whether it were 


| distilled in 1858, 1859, or 1860, which was ex- 
| pressly exempt by our former law, or whether it 
| were distilied since, 


The House bill laid a tax 


the subject a national bankrupt law. 
Objection was made and afterwards withdrawn, 


j 
i 
| 
| distilled and sold, or removed for sale, should pay 
| 
i 
| 


ji 
g i 
; Woop,] changed that so as to put the tag upon || of forty cents more upon that whisky. 
lall the stock on hand, without reference to the li Sir, it is estimated by those who are best-ace 


1864. 
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quainted with this- subject, that the amount of 
liquor now on hand, if it could all be got at, 
which would be subject to the new tax, is at the 
extremest point two hundred thousand barrels, 
or about ten million gallons; for although a bar- 
rel holds but forty gallons, yet as the proof is 
generally above first proof, it is estimated by cal- 
culation that the two hundred thousand barrels 
on hand would make ten million gallons. If forty 
cents were to be laid upon that, it would raise 
$4,000,000 upon the stock now on hand. 

But I suppose that there is nobody who has seen 
the operation of our tax laws, and who knows 
how easy it is now to evade this new tax upon 
that which has gone into every man’s cellar or 
storehouse, who supposes that more than half of 
it would be taxed. I calculate, therefore, that 
the extremest amount which would be produced 
by the House bill would be $2,000,000. 

Now, sir, although that amount would not be 
reached by the Senate bill, yet from its passage 
up lo the Ist of July there would be an additional 
tax of ten cents more upon the amount which is 
proposed to be laid by the House bill; thatis, fifty 
cents in addition to whatis now laid. I will not 
take into account how much would be probably 
manufactured in that time. From that time to 
the Ist of January there would be twenty cents 
in addition laid, making seventy cents more than 
is laid by the House bill; and all thatis produced 
between those two periods, being probably thirty 
million gallons, would pay twenty cents in addi- 
tion. Now that additional twenty cents would 
produce more between this and the Ist of Janu- 
ary than the whole amount we would get by tax- 
ing the amount on hand—I speak of the increased 
amount between forty and seventy cents. 

Then, after the Ist of January, comes the tax 
of cighty cents per gallon, which, if you lay it 
upon what is estimated as the product in this 
country, sixty-six or seventy million gallons, 
would produce between forty and fifty million 
dollars annually. The tax being imposed upon 
the distillers, nearly all of that amount would be 
made subject to taxation, and instead of getting 
some thirty million we should get forty-eight or 
fifty million dollars when this bill came into full 
operation; that would take place on the Ist of 
January next. In the mean time it would injure 
nobody. ‘The distillers who have now grain on 
hand, or have cattle and hogs on hand, would go 
onand run out theirstock at the ten cents increase, 
ahd provide for future operations as the interests 
of the country might require. | 

We know, sir, by the prices-current that the | 
tax laid by this House when the bill was Jast be- 
fore it—I speak of the amendment oifered by the || 
gentleman from New York (Mr. Frrwanpo | 
Woop}]—caused whisky to sink immediately in | 
the city of New York twenty-five cents a gallon | 
and in the city of Chicago thirty cents a gallon, | 
and that corn fell from twenty to twenty-five cents | 
in the western country. That is a fact of record 
as the effect of that unfortunate amendment, af- | 
feoting, as it did, the large distillers who had sent | 
on to New York for sale and had it in the hands | 
of their correspondents there. There wasa large | 
amount of it disposed of in that way. Specula- | 
tors, it is true, had some, but nota large amount. | 
And they were legitimate speculators according to 4 
the laws of the country, and are no more obnox- | 
ious to the censure of the Hlouse than any man | 
who buys a furm to-day for $100 an acre and sells | 
it to-morrow for $150 an acre. 

Now, one thing is to be considered. [learn 
that at Peoria, H!inois, there are several distillers 
who distill a hundred barrels a day, and are con- 
stantly sending it to their correspondents in New 
York. In the present state of transportation by 
rail they inform me it takes forty days after the 
whisky is embarked to reach its place of destina- 
tion, where it is deposited, not as sold, but, under | 
the law, for sale. Now, there are therefore four ! 
thousand barrels of liquor from each of those dis 
tilleries in transitu each day, passing from their 
distilleries to their correspondents in New York. 
All that is to be affected by the House bill, as well 
as the stock which they had on handin New York. 
The amount which would be lost by it is almost 
incalculable. One distiller,a candid, honest man, 
told me that the difference to him would be 


-Committee of Ways and Means, or whether we 


Í conclusion on the part of the Secretary of the H 
Treasury and inadvance oftheassembling of Con- į 
» persons not distillers, not traders, not mer- ji 
chants, but politicians, who have no other trade or |} 


la heavy tax to be imposed. 


the faith of what he supposed to be the policy of |! 


the Government, and he had honestly kept it, | 
either in his own hands or in the storehouses of 
his correspondents. I suppose that every mem- | 
ber has discussed this matter in all its bearings ! 
since the last time the question was before the | 
House. i 

I have thus, Mr. Speaker, stated the positions 
of the two bills. It will be for the House to say 
what it believes to be the most proper course for 
it to pursue, and what the most profitable for the 
revenue of thecountry. The Committee of Ways 
and Means has no doubt that the Senate bill is 
not only the fairest and most faithful bill, but that 
it will produce much more revenue in the coming 

ear. 

Mr. FERNANDO WOOD. Mr. Speaker, the 
question before the House is on concurrence with 
the amendments made by the Senate to House 
bill No. 122. It is whether the House shall ad- 
here to its amendment to the bill reported by the 


shall recede from it. The effect of the motion of 
the chairman of the Committee of Ways and 
Means is therefore practically to restrict the rev- 
enue proposed to be raised by the bill. Sir, this 
is the most extraordinary proposition, coming 
from the quarter it does. “We are in the midst of | 
a most expensive and exhausting war. Our re- 
ceipts from all sources are far below our expend- 
itures. The Government is dependent on its 


credit and not on its legitimate revenues for the || 


payment of its ordinary contingent expenses. 
This Wouse, with a proper sense of the propriety 
of this species of legislation, which looks to a le- 
gitimate source of revenue as contradistinguished | 
from a revenue by the expansion of Government 
credit, adopted an amendment against the remon- 
strance of the chairman of the Committee of 
Ways and Means which would increase the rev- 
enue, not,as has been just said by the gentleman 
from Pennsylvania, $1,000,000, but would in- 
crease it instanter at Jeast ten million dollars. 
Admitting that this article of spirits is a legiti- 
mate subject for taxation, it is a very extraordi- 
nary spectacle to see the Committee of Ways and 
Means opposing a proposition whichtis to take 
from the hands of monopolists and speculators 
forty cents a gallon on the stock on hand, and put 
it into the public Treasury. Those whose duty 
itis to protect the public interest have not thronged 
the avenues to this Hall. They have not button- 
holed members of the two committees of both 
Houses of Congress. Gentlemen connected with 
the Committee of Ways and Means on the one 
hand and of the Finance Committee on the other | 
have not been button-holed by those who desire | 
to protect the public interest or the public Treas- | 
ury, but by those who are looking for the pro- 
tection of their individual interests to the exclu- 
sion of the public interest. And itis from that 
quarter, Mr. Speaker, that the gentleman gets his 


We are told, Mr. Speaker, -that th 
are to be affected. I costend that the reve 
the case; aud ‘I think there is no difficult 
showing that thé reverse is the fact, TE you: 
these Senate amendments you will havé/a nf 
barrels in market that have paid this tw 
a gallon. “That will be iv the market at fo at 
a gallon less, than the manufacturer will Ble 
to produce it.: Thedistiller.cannot.compete with 
the holders of stock until-that quantity has’ been 
sold, because upon every gallon sixiy cents has 
| tobe paid in the way of revenue, whereas. one 
million barrels. in existence has to pay. twenty 
cents. Therefore itis the interest of the bonesi _ 
distiller that his production should be. pit upon 
a level with that of monopolists and large oper- 
ators. . : 7 > EA : 
| Sir, we have one bank ia the city of New York 
that has advanced $250,000 to persons to bay.up 
whisky in advance of this tax. That is'afact. 
But we are also told that there is no precedent for 
this legislation. That is rung in my ears by get 
tlemen from New York who, are interested ii this 
whisky speculation, that the English Govern» 
menthas never done so, Thereare many things 
we could imitate with advantage in English legis- 
lation, and this thing of direct tax. may. be one of 
them. The English Parliament did place: an in- 
creased tax upon spirits on hand, lt was done 
in the year 1860. By reference to the Statutes 
General of Great Britain for 1860, it will be seen 
that a like objection was obviated without diffi- 
culty, On the 29th of February an act was passed 
levying duties upon certain goods and commodi- 
ties. On the 17th of July, in the same year, an 
act was passed increasing the duties upon the same 
articles. And then, to obviate the difficulty in re> 
spect to contracts previously made, the following 
provision was enacted: 

“ And whereas contracts or agreements may have been 
made for the sale or delivery of some of the goods or còm- 
modities on which increased or additional duties ot excise 
are by this act granted and imposed, which coniracts or 
agreements may havebeen made with no reference to such 
additional dutics, aud thereby the several contractors may 
be materially affected ; for remedy thereof, j i 

« Beit enacted, That every person who shall have made ot 
entered into any such contract oragreement, shall bé, and ig 
hereby, authorized and empowered, in the case of any such 
contract or agreement, to add so mach moncy as Wil be 
equivalentto the increased or additional duty hereby granted 
on such goods’ or commodities respectively to the price 
thereof, and shail be entitled by virtue of this act to be paid, 
and to sucand recover the same accordingly.” 


Can it be said because Congress has levied one 
dollar tax upon any specific article, no matter 
what may be the public necessities, that article 
cannot be subjected to an additional tax? That 
doctrine is entirely inconsisient with the practice 
of this country and Great Britain. 

The amendments of the Senate in some respecta 
| may be an improvement upon the House bill; but 
so faras they refuse to concur in the provision 


BRE 


lion 


data and his facts which he has just presented to 
the House. He says that there are only two hun- 
dred and fifty thousand barrels to be affected by 
the amendment. Why, sir, | can name three 
men in the city of New York who own almost 
half that quantity themselves, neither of whom 


is a merchant or a legitimate trader in any article || 


of merchandise or production whatever. As I 
said on a previous oceasion, I repeat here now, 
that in advance of the recommendation of the 
Commissioner of Internal Revenue, in advance 
of any official publication of the deficit of the rev- 
enue arising from this article, in advance of any 


Fress 


oue cents a gallon, and in the month of December 
to ninety-two cents a gallon. 

These are fa i 
worth all the specious arguments and ell the false | 
representations and interested statements of par- | 
ties who have been caught in their attempts to de- | 
fraud the Treasury by monopolizing an article en | 
which the necessities of the Government require 
Therefore, sir, in- | 


x 


I repeat there are four times that amount to be į 
affected which would produce an income ofat least |) 


cts, Mr. Speaker, and facts are jj 


| to place the tax upon the stock upon hand-they 
are wrong, they are unfair and unjust to the man? 
ufacturer. They are a fraud upon the honest 
trader, They are improper so far as collecting 
revenue is concerned, and in my judgment this 
House should not concurinthem. We take our 
position here forthe publie good. The Government 
| wanted revenue, when the Committee of Ways and 
Means fixed upon this article from which to derive 
it. They brought ina bill which upon its face 
places in the hands of those who have improper- 
| ly obtained information over ten million dollars— 


| places that amount in the hands of speculators, 
i which would otherwise go into the Treasury. 


The House non-concurred in. that provision of 
the Committee of Ways and Means bya majority 
of forty, and it is now for us to determine whether 
one branch of Congress shail do the legislation 
for both branches; whether we are to be rebuked 
and held up before the world as incompetent and 
incapable legislators; whether, in other words, the 
| Constitution is to be subverted which places into 
i both Houses of Congress equal rights and equal 
| powers? That is the subject on which we are 
i now to act. Therefore, Mr, Speaker, as a mat- 
ter of justice, as a matter of proper legislation, as 
a matter of House pride, 1 hope that we will stand 
firm in the position we have taken with so mach 
unanimity, or rather with such a large majority, 
and refuse to concur in the Senate amendments, 


4 Mr. DAVIS, of New York, obtained the floor. 
t 


The SPEAKER. The Chair has received a 


i 
stead of two hundred and fifty thousand barrels, | 
E 
i 
ł 
i 


ten milhon dollars immediately to the revennve. 


communication from a member who is absent on 
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February 15, 


‘account of illness, which will be read if there be 
ho objection. It will take up about five minutes. 
> A Memuser. Who is the letter from? 

_ The SPEAKER, The gentleman from IHi- 
nois, Mr. Lovesoy. 
'- The Clerk read, as follows: 


Mr., Speaker, E desire to. express the hope that the 
amendment to the internal revenue bill taxing liquors will 
hotbe allowed to remain. -I trust the House will concur 
in.the Senate amendments. “The more J reflect upon the 
subject, and the more E become acquainted with the facts, 
the more Lam convinced that this retroactive tax is unjust, 
‘Impolitic, arid destructive of the ends which it apparently 
is intended to secure, It will require a number of tax-gath- 
‘erers equal to the frogs which invaded the chambers and 
kneading-wwoughs of the Egyptians. You will have to visit 
the crogs-roads to find the retailers and gauge their half-sold 
barrel Of Whisky, and extort, it may be, a few dollars, and 
receive multiplied excerations gratis. 

The highest amount anticipated from tbis process is, 1 
believe, $5,000,000.. The city of Peoria alone, if you allow 
the distillers to go on under the law as amended in the 

Senate, will give:you $7,000,000, and my whole distriet 
$9,000,000. This large amount, double, and in the estima- 
tion of good judges more than three times the amount which 

ou can get from retaxing the amount on hand, will be vir- 
tually lost to the Government, for the distillers canuot for 
any long time carry on their manufactures under this ca- 
pricious and ever-changing legislation. If this new tax is 
Sprung upou them now they will anticipate a similar pro- 
cess at the next session of Congress; they will therefore 
be afraid to buy the raw material when its product is sub- 
ject to this retroactive legislation, What would you think 
of the farmer who having draws a full and foaming pail of 
milk from his cow, should look covetously upon it as he 
takes it to the milK-house and determine to return imme- 
diately and obtuin another? The kindest animal would 


get restive and kick under such an exhaustive process, If 
‘he will only wait until night and let his cow have grass and 


water and time he can get his bucket refilled. So, if the 
Government will deal fairly and justly with these distillers, 
twill get a large revenue, paid in promptly and cheertully, 
but if it attempts this exbattstive process of renewed and 
double taxation it will reeeive plenty of kicks and but a 
scanty revenue. I state thisas my honest, candid convic- 
tion, and I entreat the Louse to review its action and con- 
‘our fn the amendinents of the Senate. 

As to the policy of the measure i will not dwell upon 
that, but satisfy myself with saying thar it appears to me to 
be one of the most impotlitic things that could possibly be 
done; that if it could be carried into cxecution—which F 
believe to be impossible—it would be one of the wost odi- 
ous measures that could possibly be adopted. T have no 
doubt that was the purpose of the mover, ftis the wily 
Greek bringing the wooden horse into Troy. “Timeo Da- 
naos et dona ferentes” 

‘The wise man has said, “in vain is the snare set in the 
sight of any bird.” 1 hope the House will not be unwise 
enough to step into a trap that really has no concealment. 
I trust the House will forgive the seeming egotism of these 
remarks, Tdo not distrust its wisdom or its patriotism, but 
representing a distriet so Inrgely Interested in this subject, 
I beg the indulgence of submitting these few words to be 
placed on record, for they are in accordance with my very 
clear and honest convictions. 


Pending the reading of the above, the follow- 
ing discussion occurred: 

Mr. HOLMAN, (interrupting.) I desire to 
suggest that this communication be not read, but 
be printed as the remarks of the gentleman from 
Hinois. 

Mr. WASHBURNE, of Illinois. I hope that 
this argument of my colleague, who is confined 
to his house by sickness, will be ready and then 
I want to have it answered by a paper which I 
have in my hand. 

Mr. COX. J gave my consent to the reading 
of that paper only under the idea that it was an 
excuse for the member’s absence. 

The SPEAKER. The Chair stated to the 
House,as he supposed distinetly, that its reading 
would occupy five minutes, or less than five min- 
utes, 

Mr. COX. 
was. 
with, 

The SPEAKER. Does the gentleman from 
Qhio say that he was deceived by the statement 
of the Chair? 

Mr. COX. 1 think there will be no objection 
to printing the paper. 

Mr. WASHBURNE, of Illinois. The gentle- 
man from New York, [Mr. Davis,] who is upon 
the floor, has yielded to me. Out of courtesy to 
my colleague, (Mr. Lovesoy,] with whom I differ 
toto celo upon this question, I will have his com- 
munication read, and allow it to come out of my 
time. : 

The SPEAKER, ‘The Chair will rule, if the 
gentleman from Ohio says he has been deceived 
by the statement of the Chair——— 

Mr. COX. I will not say that the Chair has 
everdeceived me upon any subject. [ withdraw 
my motion to dispense with the reading. 

Mr. SWEAT. Itis very evident that the mem- 


i The Speaker did not state what it 
1 move that its further reading be dispensed 


| protect the manufacturer in his legitimate business. 


berson this side of the House did get a wrong 
impression from the remarks of the Speaker. I 
did for one, most assuredly. Ido not think this 
is the time for letters to be sent here and read 
upon matters of this kind. . 

The Clerk resumed and finished the reading of 
the communication. 

Mr. WASHBURNE, of Illinois. I do not 
wish to take up the time of the House in reply to 
the remarks which my colleague has had read; 
but I propose to have a tract read which I hold 
in my hand, and which I think answers pretty 
much all he has said. 

There are sdme things, however, in my col- 
feague’s remarks to which I willallude,and which 
I have heard a great deal about from other sources, 
and that is the source from which this proposition 
to tax whisky on hand comes. Iam not in the 
habit of looking at that so-particularly; Llook at 
the thing itself, and judge whether the thing be or 
be not in itself correct. It makes no difference 
with me who is the author of the provision. 

A word, too, in relation to this trap, this snare, 
which has been set for us country gentlemen, we 
who occupy back seats in this House, and who 


‘are not supposed to know much about legislation. 


Sir, I supposed that this matter of taxing liquors 
on hand was one of the simplest propositions 
ever presented to this House. It was, as I said 
when the proposition was made, merely the ques- 
tion in a nutshell, whether we should put this 
forty cents per gallon into the Treasury of the 
United States or let it go into the hands of the 
speculators; and, sir, the people through their 
representatives here, the men who are the guard- 
ians pf the people’s interests, have by a vote 
nearly two to one, recorded themselves in favor 
of this tax, and in favor of the policy and the 
justness of it. Tam aware of the great efforts 
which have been made—the successful efforts 
which have been made elsewhere—since this pro- 
vision passed the House, to sink this bill. And 
itis to be seen by the vote to be taken here whether 
those éfforts have been equally successful in this 
Mouse. 1 ask, as a part of my specch, that this 
tract whigh comes from Hlinois, and which was 
got up in that State which is said to beso largely 
interested in this question, may be read; and { 
ask the House to listen attentively to its reading, 

The Clerk read, as follows: 

Reasons for lazing all Lighwines and Alcohol sold after date. 

Will the Congress of the United States, because of spe- 
cial pleading of speculators, violate the Governments con- 
tract with the manufacturer of highwines, and with the 
people, who, iu consuming the wines, pay the tax—sub- 
mitted to by them because it (the tax) would go into their 
(the United States) Treasury ? 

It is asserted by the opponents to a tax being laid on 
wines on hand, that in doing so the Government violates a 
contract. Butas the violation of contract is really the ar- 
gament advanced, let us see the results ofan investigation 
oF the original law, aud how it cau be violated, 

The original law enacts that any person may mantufac- 
ture highwines if said person will pay @ tax of twenty cents 
per gallon ou every gallon made by him orthem. dt does 
not say on every gallon sold,?? but on every gallon dis- 
tilled, or distilled and removed for consumption or sale. 
Neither does Government, by any provision, provide to re- 
duce such tax of twenty cents per gallon incases where the 
consumption ordemand will not, by its market priee, enable 
the distiller to save himself from Notatall. On the 
contrary, the bond is twenty ceuts for every gallon made, 
and in case it is not paid, then confiscation of the distiller’s 
property, or bis bondsmen’s, until itis paid. Ta making 
this contract the Government assures the distiller protection 
against dishonest competitors in distilling, who, trom fraud 
in not paying the an sell his wines so low as to drive 
the honest distiller from his business. If any contract ex- 
ists between the Government and any one in highwines, it 
is clearly stated above to be between the manufacturer on 
one partand Government on the other—being the manniac- 
turer 
twenty cents on every gallon made, and in consideration 
Government agreeing to protect him in his rights against 
all competition, both foreign and native. 

Government never made a contract with the speeulator 
in wines or with the consumer of wines that they would 
not tax wines ou hand; but they did agree that they would 
Tois 
being so, what wiil be the result of an increased tax ou 
wines made atter date, and no increase of tax on wines on 
hand, or sold after date? 

Will not the distiller be competed to suspend his distil- 
lery until the stock of wines on band is consumed? Can 
he manufacture wines and pay Government sixty cents per 
gallon tax when the stock on hand can be sold, from non- 
taxation, ni five, ten, or twenty cents less than his costs 
him after payiug the tax? This being so, does not Govern- 
ment violate its contraer with the manufacturer by raising 
the tax on lis products so as to stop his distillery, lose his 


“‘halt-fed stock,” and lose the business in which he in- | 


vested, under a contract with Government, hismoney? And 
must he now be deprived of his rights because of a combi- 
nation of speculators having banded together to rob the con- 
sumers by an iucreased prospective tax, and to make the 


agreeing to pay (not the consumer) to Govermment ; 


Goverament rob itself and the people by enacting such law, 
and for which the Senate committee plead with reasons as 
follows: 

1. That the amount to be collected on would “not be 
worth the candle.?? 

« As the amount on hand is only some two hundred and 
fifty thousand barrels, which would give, at forty cents, 
some five million, or if even double, ten million dollars, 
would not warrant the trouble; and that the information 
which was laid before the committee, and on which the 
committee actand make the recommendation, has been ob- 
tained from parties opposed to taxing wines on hand. ‘This 
is an honest admission”? i 

2. That it would be establishing a precedent in taxation 
entirely new. Yam told “that it has never been done in 
England,” “on authority.” “I have not personally exam- 
ined it myself, because I was told there was no doubt of the 
fact.” From his obtaining the information that the stock 
on hand was two hundred aud fifty thousand (which does 
not exceed one fourth of the stock on hand) trom parties 
opposed to the tax, is it not fair to infer that this Jast in- 
formation was obtained from the same authority, for the 
fact is that the English Parliament did place an increased 
tax on all spirits on hand? It was done in the year 1860, 
By reference to the Statutes General of Great Britain for 
18690 it will be seen thata like objection was obviated with- 
out difficulty. On the 29th of February an act was passed 
levying dutics upon certain goods and commodities, On 
the 17th of July, in the same year, an act was passed in~- 
creasing the duties npon the same articles. And then, to 
obviate the difficulty in respect to coutracts previously 
made, the following provision was enacted: 

“ And whereas contracts or agreements may have been 
made for the sale or delivery of some of the goods or com- 
modities on which increased or additional dutics of excise 
are by this act granted and imposed, which contracts or 
agreements may have been made with no reference tosuch 
additional duties, and thereby the several contractors may 
be materially affected; for remedy thereof, 

“ Be it enacted, ‘That every person who shall have made 
or entered into any such contract or agreement shall be, 
and is hereby, authorized and empowered, in the case of 
any such contract or agreement, to add so much money as 
will be equivalent to the increased or additional duty 
hereby granted on such goods or commodities respectively 
to the price thereof, and shall be entitled, by. virtue of this 
act, to be paid, and to sue and recover the same accord- 
ingly.” 

{fiuformation was wanted why not apply to the proper 
source-—the Commissioner of Internal Revenue-—-whocauld 
(or ought to be able to) furnish him with the number and 
capacity of each distillery per day; which would, by sim- 
ply multiplying the product of number and capacity per day 
with the number of days from September 1, 1863, to the 4th, 
give the quantity made; which, by dividing by two, would 
give the quantity on hand. 

The Government has no right to violate a contract made 
with the consumers, which was, “if you will enable the 
distiller to make wines—by your paying the tax—we will 
see that such tax shal] be applied to the payment of your 
debts, and not into the pockets of speculators. 


Mr. DAVIS, of New York. When the vote 
was taken in the House the other day upon this 
bill I voted in the negative; and I did so because 
I was opposed to the principle of retrospective 
action in legislation. I am in favor of raising 
revenue for the Government to the fullest extent 
the necessities of the country may require; but I 
wish to do it on some principle which shall not 
unsettle the manufacturing and producing inter- 
ests of the country. 

Legislation should be uniform; itshould be just; 
and Linsist that the amendment proposed by the 
gentleman from New York [Mr. Fenyxanpo 
Woop] the other day is not a just or a proper 
amendment. Ft injuriously affects the interestof 
those who hold property which has been manu- 
factured and which has paid to the Government 
every penny of duty which the revenue law des 
manded. When you unexpectedly add a new 
duty, and go back and retax that which has paid 


a tax, and which has been bought in the market 


at the market price, you commit an act of injus- 
tice avd oppression, and establish a precedent 
which will be dangerous to every producing in- 
terest throughout the land. I voted against the 
bill because it contained such a provision; and why 
the gentleman from New York (Mr. FERNANDO 
Woop] voted against the bill, containing hisown 


‘amendment, is a question for him to decide, not 
| for me. 


{t has been said by the gentleman from Illinois 
(Mr. Wasupurne] that the vote in this House 


| indicated the disposition and determination of the 


House to stand by the proposition of the gentle- 
man from New York, [Mr. FERNANDO Woop.] 
It may have done so; yet when the gentleman pro- 


i nounces that amendmentan act of wisdom, I can- 


notageee with him. The legislation of this coun- 
try should foster our producing interests, It 
should show the manufacturers that while we call 
for money from all classes of society, we design to 
call for it upon principles which shall be uniform 
and just to all men; and I declare that there is no 
justice in reaching back to that which has once 
paid its duty to reimpose another tax before the 


1864. 
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article which has alread 
the market. 

Sir, I suppose the distillersin the State of New 
York are under contracts for a large amount of 
spirits to be delivered in future. They are under 
contract at a specific price. They have bought 
their material, their ébrn or other grain, atmarket 
prices at the time of purchase, and they are under 
bonds to deliver on the Ist day of May, or June, 
or July, a specific amount of liquor or spirits. 
And now, sir, the Government comes in in the 
night-time without notice to them, and imposes 
an additional tax of forty cents a gallon upon that 
which they are bound to deliver without reference 
to that duty! Is there any justice in that? 

Sir, if this principle were applied to other 
branches of manufacture, how would it operate? 
This people have the sovereign right in their legis- 
lation to impose a specific tax on cloth or upon 
any other article produced, and yet will you say 
that it would be wise, after a man had gone into 
that manufacture, after he had bought his mate- 
rials in the market atthe market price, paying the 
duty then existing to this Government, that this 
Government should come in and Jay another duty 
which may entirely unsettle the market? There 
is no safety in such a kind of legislation. 

This, sir, isa measure for revenue, and although 
some gentlemen in this House, I know, would 
like to act upon it as a prohibitory measure, they 
should remember that this bill is not for prabibi- 
tion but for revenue, and revenue alone. I have 
heard members upon this floor, not publicly but 
privately, say that they want to kill the manu- 
facture of spirits, and they, perhaps, will unite 
with the gentleman from New York [Mr. Fer- 
NANDO Woop] in this kind of legislation; but 1 
tell them that we cannotin this way legislate a 
man into morality any more than we can legislate 
him into heaven. This is not a moral question. 

It is a question of revenue, and we want to lay 
‘this tax in such a way as not to destroy the pro- 
ducing interests from which the revenue must 
come. 

Gentlemen appeal to precedents abroad. Sir, 
there are precedentsin England, to which the gen- 
tleman has alluded, which establish a different 
principle; and even the one to which he referred 
only shows that where a duty was proposed to 
be laid by the British Government, they protected 
the manufacturer who was under contract for the 
future delivery of his goods, and placed him in 
the same position in which f think this law should 

lace every manufacturer who is bound to deliver 
his manfactured article in future. That isthe ex- 
tent of the precedent togwhich the gentleman re- 
ferred. 

Sir, { do not admire all the English precedents; 
but there are some that I do admire. In England 
they have a precedent for putting down rebellion 
and a precedent for banging traitors and rebels, 
There are some gentlemen in this House and in 
this country who are opposed to both. 

I desire, sir, in presenting my views to this 
House to appeal to their deliberate and calm judg- 
ments. I ask gentlemen if they are willing to es- 
tablish a precedent which will be dangerous and 
inconvenient and unwise for the future. It is one 
that may be applied in principle to every produ- 
cing intcrest in the land, and we may haveappeals 
here to extend the principle which we now estab- 
lish to those other interests. 

The district which I represent is a large pro- 
ducer of spirits. Other districts in the State are 
large consumers. I will not say anything about 
my own in that respect; but those who produce 
wish the protection of the Government, so that 
they may not be injured by unwise und hasty 
legislation. If, sir, we go on and establish a pre- 
cedent of this kind, following it up, as we shall 
have a right to do, in regard to other subjects of 
production, I say that we shall be pursuing a 
course of legislation which will be disastrous to 
all the productive interests of the country. We 
should hesitate before we do it. I am glad that 
for some rcason or other, Icare not what, the Sen- 
ate has had sufficient spirit and conservatism to 
strike out this odious and offensive measure In 
the House bill. J trust we shall concur in the 
amendments of the Senate. 

Mr. MORRILL. Mr. Speaker, I have no 
greater interest in this bill than any other mem- 
ber of the House. My only desire is that we shall 
pass a bill which will be for the permanent benefit 


y paid duty has gone into 


of the Treasury. I can hardly pretend to equal 
the gentleman from New York [Mr. FERNANDO 
Woon] in his solicitude to organize a revenue 
measure that shall come up to the emergencies of 
the Government, Butitis somewhat remarkable 
that that gentleman, feeling this solicitude, and 
having a pride in the action of the House in re- 
gard to this bill, should have been found voting 
in the negative when the bill was on its final pas- 
sage in the House. 

Now, sir,in regard to the statement that there 
are some gentlemen in the city of New York who 
may have large quantities of spirits on hand, Ido 
not doubt that there are many men in New York 
who deserve to be fined, as this bill will fine them 
if it should pass in the form as first presented to 
the House by the gentleman from New York; 
but I am not in favor of even fining these gentle- 
men without a fair trial and conviction in a court 
of law. As I think, it would be nothing but a 
fine imposed upon them asa punishment for hav- 
ing spirits on hand. {Lam forced to look at the 
question as a revenue measure, and nota measure 
of prohibition. | would be as willing as any gen- 
tileman of the House to put money in the Treas- 
ury, but I conceive it to be- of the gravest import- 
ance to do it fairly. As 1 have said on a former 
‘occasion, it is utterly and absolutely impractica- 
ble to enforce the universal execution of such a 
law. How are you to begin? And where are 
you to stop? There is no limit to it. You are 
to assess this increased tax on all spirits on hand, 
whethera man has one hundred thousand gallons, 
one gallon, or a pint. You impose a duty on as- 
sessors that they cannot perform. You compel 
them to hunt through houses, stores, shops, cel- 
lars for every drop of spirits that may be on hand; 
and I say that that will be found utterly imprac- 
ticable. Under any system of taxation men who 
are taxed will generally be perfectly satisfied pro- 
vided that all are taxed alike. We know before- 
hand, as well as we can know anything future, 
that atleast half the amount on hand would most 
likely escape taxation. Men would think they 
had been unhandsomely treated, and they would 
resort to evasions. Under such a law as this 
there can be nothing but heart-burnings and op- 
position throughout the country. Ido not wish 
to excite any clamor about taxation. F desire 
that our legisiation shall be such as will leave the 
people content to pay the taxes imposed, and con- 
tent with the general principles upon’ which they 
are based. Weare compelled at this time to levy 
very heavy burdens on the people; and E would 
give no cause of complaint in any quarter. 

Mr. WASHBURNE, of lliinois. Speaking of 
heart-burnings, 1 would ask my friend from Ver- 
mont if it would not be the very occasion of heart- 
burnings and complaints among the people to have 
to pay their taxes into the hands of speculators 
instead of for the use of the Government? 

Mr. MORRILL. In reply to the gentleman 
from Illinois I will say that my bowels of sym- 
pathy do not yearn particularly for the consumers 
of whisky. fam willing that they shall be taxed 
as mach as can be properly got outof them. But 
the consumer will not pay anything more thau he 
pays now. The retail price, by the glass, is nosy 
as high as it can be got. 

Mr. GRINNELL. Wow does the gentleman 
know that? 

Mr. WASHBURNE, of [Minois. Whatdoes 
the gendeman pay for his whisky straight? 

Mr. MORRILL. The gentlemen are putting 
questions to me upona matter about which I have 
no personal knowledge, except as I am informed 
by gentlemen near me, and by gentlemen who 
have appeared before the Committee of Ways 
and Means. I understand that the price per glass 
to the gentlemen cannot be increased over its pres- 
ent rate. 

There are provisions in the bill which I would 
wish were somewhat otherwise. For instance, 
1 would be in favor of having the tax go into op- 
cration earlier than the date of the passage of the 
bill. Bat, asa whole, I deem it more wise forus 
to acecpt the bill in its present form, in order that 
it may become a law as speedily as possible. 
There are provisions in the Senate amendments 
which I think are better than those of the House 
bil, for this reason, that the Senate amendments, 
taxing whisky sixty cents a gallon from now tll 
the Ist of July, and after the Ist of July increas- 


| ing it to seventy cents a gallon, and then to eighty 


cents-on the Ist of January, will enable’ the dis- 
tiller to go on and keep his distillery in opération, 
which he could not do if it were not for the pros- 
pective increase of the tax. : eee 

Let me say one word in regard to thé injustice 
of this to the holders of spirits. It is *known'to 
most who have investigated the subject -that for 
a‘considerable time -past the price of spiriis‘Hus 
been so high as that it is utterly impossible that 
any can be exported. There is to be no diaw- 
back hereafter, and only those spirits ‘could be 
exported that have been placed in warehouse for 
that purpose. Therefore these parties who have 
it on hand at any price must pay the tax, “Tt 
must be consumed in this country, and they must 
keep it until it can be consumed or at once set 
their houses in order for bankraptcy. Under the 
circumstances it would be a positive loss to the 
Government, and result, | believe, in gencral dis- 
aster and ruin to many of the most worthy wer- 
chants throughout the land. F should look for 
more bankruptcies in the large cities of the coun- 
try than have occurred at any period within the 
last five years if this bill should become a law-as 
it passed the House. 

There are other provisions besides those, of'a 
kindred nature, which led me to vote against the 
bill when it passed the ELouse. Once is the pro- 
vision for retaining all foreign liquors which have 
been imported, levying an additional duty of forty 
cents a gallon—n proceeding entirely new to this 
or any other country. Having onee accorded 
privileges to the importer, we go back and extort 
a new price. Where is our mercantile honor? 
There is no provision in relation to domestic or 
foreign liquors where a contract has been made 
to save parties from ruin. 

There is another portion of this bill of a kin- 
dred character, namely, the tax oncottona second 
time. Now the Government itself has sold large 

uantities of cotton and received pay for it. Shall 
the Government go back and tax that same cotfon 
a cent or a cent and a half a pound? I conceive 
that no ranker injustice can be committed, The 
Government becomes a dangerous party to have 
any business transactions with, . 

But, Mr. Speaker, in addition: the bill we have 
received from the Senate will put into the Treasury 
a larger sum the first year of its operation and ever 
after than that passed by the House; and T trust 
that the House will feel a just pride, if they have 
once followed the lead of the gentleman from New 
York, (Mr. Fernanno Woop,] by now backing 
out. 

Mr. KASSON. Mr. Speaker, I do not pro- 
pose at this time to restate the arguments which 
J submitted to the House in Committee of the 
Whole on the state of the Union in favor of the 
general principle that has proved acceptable to the 
House. The gentleman from New York in open- 
ing on that side has so fully repeated those facts 
and arguments that it is unnecessary for me to go 
over them, What F desire at this time is tosay, 
first, that again I have the misfortune to dissent 
from the action of the majority of the Committee 
of Waysand Means. 1 have been unable up to 
this time to discover the proper ground for the 
charge of injustice against those who assert the 
propricty of taxing the stock on hand. 

I desire also to say, sir, that [agree to several 
of the propositions of the Senate. They have 
added some geod features to the bill of the House, 
I was not contented with the shape in which it 
was put by the gentleman from New York, [Mr. 
Frernanpo Woop,] atthe time his proviso was 
offered, nor with the subsequentaction of the com- 
mittee In carrying out the principle; not dissat- 


| isfied with the principle adopted by the House, 


but dissatisfied with the form in which it was pro- 
posed te apply it, with the details. But] was will- 
ing to adopt all then for the sake of the principle. 

Mr. COX. Will the gentleman yield to me? 

Mr. KASSON. With pleasure. 

Mr. COX. I wish to ask the gentleman from 
Jowa what has become of the amendment which 
I had the honor to offer to him forthe considera- 
tion of the Committee of Ways and Means? F 
proposed in that amendment an accommodation 
between the House and the Senate, levying a tax 
of twenty cents upon the stock on hand, anda 
tax of forty cents upon the manufactured article 
in the future. [think that such a proposition 
will be finally agreed upon, or at least something 
of that nature. I would like, if consistent with 


wait 


Si eT a 
the gentleman’s remarks, to have the amendment 
read to the House and a vote taken upon it, in 
order. that we may Know whatis.the precise posi- 
tion of the House at this time. . I am not opposed 
tọ putting a tax upon this article.of whisky. I 
-believe that the bill of. the Senate taxes it too 
largely; some three or four times the value of the 
article. .I do not believe that. any such tax will 
raise as much revenue as a lighter tax; and there- 
fore I think that. the amendment which I gave to 
the gentleman will meet with the concurrence of 
a committee of conference if not of the House. 

Mr, KASSON. I ‘will read that proposed 
amendment, if the gentleman desires, presently, 
when I reach in my remarks what relates to that 
subject. 1 first wish to say what, in my opinion, 
should be the principle of our legislation upon 
this subject, It will be agreed, 1 think, on all 
sides of the House, that our legislation should 
bear distinct relation to the condition of facts in 
the country touching the subject in reference to 
which we propose legislating. What are those 
facts? They are, first, that by our former act of 
legislation we authorized the production of dis- 
tilled spirits upon the paymentof alicense fee,and 
charged with the payment upon every gallon pro- 
duced of atax of twenty cents. Upon thosecon- 
ditions everybody might introduce any amount of 
distilled spirits into the market. Further than 
that our former legislation did not go. Itsimply 
authorized the production of this property and 
putting itforth for sale. But willit be contended, 
on any sound principle of legislation, that after 
you have authorized the production of property 
you never have again the right to touch it with a 
particle of taxation? Will it be contended that 
you have created an exclusive class of capitalists 
in this country who may invest their money ina 
certain species of property which shall never be lHa- 
ble to be taxed except the first time, and that time, 
perhaps, before they acquired it? fam opposed 
toeany theory which takes from Congress the 
right of annual taxation in order to raise revenue. 
You tax gold and silver plate every year; and you 
also tax every year land whichis tilled for the pur- 
pose of sustaining human life,as well as for pecu- 
niary profit, And am I to be told that you can- 
not tax once a year the investment in tlie article 
of whisky because you have once taxed a man for 
the right of producing it? When the gentleman 
from Vermont [Mr. Morrmi] therefore says 
Congress is under a pledge to tax whisky on hand 
only the original twenty cents, and never to tax 
it again, I deny the pledge. I say that Congress 
gave no pledge to the country at that time except 
the simple pledge that the distiller might under 
that law produce all the distilled spirits in his 
power upon the condition of paying a license fee, 
and twenty cents per gallon when he sent it out 
for gale, 

Mr. SMITH. I desire to inquire of the gen- 
Ueman from Lowa why the bill docs not impose 
a taxation equally upon all articles produced in ! 
the country; or, in other words, why he makes a 
distinction between this article and other articles 
which are produced all through the land? Why 
does he not impose a proportional tax upon those 
‘who produce articles for wearing or eating, or for 
any other purpose? i 

Mr. KASSON. The answer seems to me very |} 
patent to a question ‘of that kind. {t is this: that |] class who have boughtat high prices? I answer 
there are certain articles liable to taxation whieh | in reply to that that they have simply put their 
will beara very high rate of taxation in conse- |) property there, taking the chances of legislation, 
quence of the demand which exists for them, and | and others will merely be more fortunate than 
as articles of luxury. ‘There are certain other ar- | they are as is the case in all pecuniary races in 
ticles for which there is butaslight demand, and |) human life. 
which would be taxed out of existence by ahigh || In legislation we cannot legislate for each indi- 
rate of taxation. To the former class of articles | vidual case. Itis impossible to dothat. You do 
—luxuries—most of the discussion now before the | not do it with respect to other taxes which you 
House relates. This is an article which bears in | impose. You simply apply a just principle of 
England: a tax per gallon of $2 42 to-day,and has |, legislation and let the consequences fall then as the 
borne that tax for years, with an increasing pro- | ram falls, alike upon the farmer who has his bar- 
duction and increasing revenue to the English |: vest in his barns and the farmer whose harvest 
Government. i lies ungathered in his fields. 

Mr. MORRILL. [desire to say to the gen- Mr. SMITH. I would like to ask the gentle- 
tleman that the principle which he cudeavored to | man from lowa to explain to me the difference 
illustrate by reference to the fact that we tax plate | between speculators in whisky and speculators 
every year does not apply to this article at all. {in cotton or in any other article they choose to 
We tax carriages and plate for their use every i! speculate in? ‘The whole tenor of the argument 
year, but not as a manufacture, We have avery ` to-day seems to be against speculation. If aman 
small tax upon coal, Now, f desire to know if | engages in a speculation in cotton and invests 
the genUeman is prepared—knowing as he does | $1,000,000 in cotton’, why do you not tax him 
ihat coal speculators have made almost as much | in the same proportion that you tax the man who 
money us whisky speculators—to place a higher |i speculates and invests $1,000,000 in liquors? Ti 


and much larger tax upon the coal-on hand in this 
country ? i 

Mr. KASSON. Whenever the coal billeðmes 
before the House Iwill state what prineiple, in 
my judgment, should control our legislation upon 
thatsubject. And I will state further, that when- 
ever the people demand coal as an article of lux- 
ury merely, instead of treating it as an article of 
necessity, I will apply the same principle to it 
that I propose to apply to this article.. For the 
present I proceed, and ask what are the further 
facts in thecountry to which ourlegisiation should 
apply in respectto-thissubject. We find that un- 
der the stimulus of the act of 1862, knowing that 
the article would bear a higher rate of tax, and 
that the demand for it would be iucessant, and 
hoping that,as inthe former case, Congress would 
exclude from taxation all that had been brought 
under taxation prior to the taking effect of the act, 
these distillers ran largely in excess of the public 
demand; they created an immense stock on hand, 
which is on hand to-day, and is held, not for the 
purposes of ordinary trade, but as a pecuniary 
Investment to take the benefit of a rise by way of 
speculation. 

Now I call the attention of the House to the 
fact that there are two classes of distillers. One 
class sell what they produce as they produce it, 
and have not capital sufficient to retain-their pro- 
duction on band until they choose to putit in 
market. There is another class of distillers who 
produce large amounts upon a very large capital 
and who retain under their control nearly every 
barrel of their late production. These two in- 
terests conflict. Ihave seen a letter from a dis- 
tiller in Hlinois, which is in the possession of one 
of our associates in this House, in which the 
distiller says that if the House policy be adopted 
it will cost him $30,000 to pay the tax, and yet 
the tax ought to be imposed. And why? He | 
goes on to say that the distilling interests with 
which he is connected are such that they cannot | 
afford to have their distilleries stopped, but that 
other distillers have such immense stocks on 
hand that they have saved up to take the benefit 
of the rise that they could afford to have their 
distilleries destroyed. The purport of it was that 
they might burn them and yet retire with vast 
fortunes in thcir possession realized from the ad- 
vance upon their accumulated stock. i 

Now, do not let us forget that we are legislating 
for these different interests, and also for that other 
interest, which is pure speculation, where a man 
has bought of the distiller at a low price, and is 
holding on for a high price. And i will admit 
further that some of the stock now on hand is 
held by men who have bought it at an advanced 
| price, and would consequently, unless the prices 

should go still higher, lose by the operation. 

Now, sir, having reviewed, as I think, suf- 
ciently the condition of the whisky question as to 
facts and the interests to be affected by legislation, 
Lask gentlemen to inquire what legislation we 
should apply to the subject. I say, first, that we 
ought not to exclude this vast stock on hand, to 
which our legislation actually adds the price of 
from forty to sixty cents per gallon, from its fair 
share in the burdens of the Government, when 
we give it such benefits. 

žut E am asked, will you doa hardship to that 
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do not propose to discuss this asa moral ques- 
tion, but merely as a revenue question; and in 
that view I make the inquiry. ~ . 

Mr. KASSON. I answer the gentleman that 
I will follow where the principles of justice lead 
me touching any article in which investments of 
money are made, And I say further, that ifany 
citizen of the country seeks to avoid his tair share 
of the responsibility of all citizens.to contribute 
to the support of the Government in the annual 
payment of taxes, by investing all his property 
in a particular article, so as to have the benefit of 
an anticipated rise to be created by the necessary 
increase of taxation, I would follow that invest- 
ment annually to the extent of the power of Con- 
gress in the premises—just as much in regard to 
cotton as in regard to whisky, though not in 
amount, yet in principle. If the tax on cotton 
be increased froma half cent to two cents a pound, 
and if it be found that, in advance of the ordinary 
operations of commerce,and with reasonable no- 
tice, it is held for sale as an article of speculation 
and for the purpose of taking it out of the range of 
taxation, I would follow it and make it pay the 
tax wherever I could find it. Shall we allow in- 
vestments in any particular article, and say that 
if a man puts his moncy in that he must never 
be reached by taxation? On the contrary, I say 
that we must give no such temptation to invest 
in any particular class of property to avoid taxa- 
tion. 

But, Mr. Speaker, I have spoken at greater 
length than I intended on the general principles 
of the bill. I wish to return to the bill and to say 
that I like those Senate amendments which pro- 
pose a sliding scale for an increase of taxation; 
and I am willing to adopt that principle. What 
would be the effect of it? If you puttwenty cents 
a gallon on the stock on hand, as suggested by 
the gentleman from Ohio, or thirty cents or forty 
cents, as proposed originally by the House, and 
then if you have a sliding scale, it ceases to bea 
question of ultimate loss to the holder of the whis- 
ky, and only a question as to the possible loss of 
interest on the capital that he has invested in it. 
For instance, a man has one hundred thousand 
barrels of whisky; you tax him twenty cents a 
gallon on it, and he has paid ninety cents a gal- 
lon for it. That makes the price to him $1 10. 
If you impose a sliding scale, and he is able to 
hold on to it until your taxes raise the price of all 
whisky to $1 10, he can then sell without loss; 
and itbecomes merely a question of interest, and 
of holding it for a few months longer. In that 
point of view I have called the attention of some 
members of the House, to the propriety of our 
changing partially the”sliding scale adopted by 
the Senate; that we retain itas they provide itup 
to the Ist of July, and then, either on the {st of 
October or the Ist of January, raise itif necessary 
to one dollar a gallon in lieu of eighty cents, so 
that the public and the distillers may know in ad- 
vance what tax we are likely to assess on spirits 
next year. 

{ differ entirely with the gentleman from Ohio 
[Mr. Cox] as to the proposed tax being excessive, 
I doubt if he can point to any country in the world 
which has anything like a large internal revenue, 
where whisky is taxed as low as we tax it oreven 
as low as one dollar a gallon, But this proposi- 
tion of a sliding scale will save every capitalist 
who has money invested in whisky if he will con- 
tinue to hold it fora few months longer. The 
stock on hand, as represented by the gentleman 
from Pennsylvania, [Mr. Srevens,] is two hun- 
dred thousand barrels. Be it more or less, it makes 
a stock of four or eight months’ consamption on 
hand before dealers are compelled to buy the new 
stock from distillers. As soon as that stock is 
exhausted the cost of the article comes up to the 
figure which the holder of accumulated stock re- 
quires to save him from loss. That will be the 
effect of a wejl-adjusted amendment of this sort. 
For that reason | am in favor of the sliding scale, 
alike for the benefit of distillers and for the ben- 
efit of holders of accumulated stock. Iam also 
persistently in favor of areasonable tax, of twenty 
or thirty cents, on the stock in hand, to enable 
distillers to go on against the otherwise intolera- 
ble competition that they would experience from 
the holders of the stock on hand. Etis not merely 
that the distillers have got on hand stocks of grain 
to distill, they have also large amounts of money 
invested in the cattle that they feed, in the hogs 
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that they feed, in the fuel that they use in carry- 
ing on their operations. 

Since I have last spoken on this subject in the 
Committee of the Whole on the state of the Union, 
I have had representations from distillers for the 
first time sustaining these arguments, and show- 
ing as clearly to my mind as anything ever bas 
been demonstrated to me that the taxation of the 
whisky on-hand is for their business practically 
a necessity. They cannot turn their cattle off 
now, nor can they turn away the hogs they are 
feeding. They cannot afford to shut up their dis- 
tilleries, for they tell me that to shut up the dis- 
tilleries for six months is almost equivalent to 
their destruction; that they must have some pro- 
tection, if this increased rate upon the article to 
be manufactured is determined upon, to enable 
them to run. One of them tells me that he thinks 
twenty cents per gallon on the stock on hand will 
enable the smaller distilleries, of which I spoke 
in the beginning of my remarks, to continue to 
run, if the House is not disposed to make a higher 
rate. 

For these reasons I do not ask thatthe House 
shall now go into acareful examination of the bill 
inallits details; but Į ask that they shall take such 
order upon the mostimportant feature of the bill 
as shall indicate their determination in regard to 
taxing stockson hand. Ifthe vote is to non-con- 
cur, I hope the whole bill may go toa committee 
of conference; and I state from information which 
is before me, and which comes to me as it comes 
to other members of the House, that the Senate 
will be disposed to supportin part the proposition 
of the House, as the House will be disposed to 
support in part the position of the Senate 

For these reasons, I repeat my bope that when 
the question is put it will be put in such form as 
shall test the opinion of the House upon concur- 
ring or non-concurring in the leading proposition 
of the bill, which is, as every gentleman knows, 
that relating to the imposition of an additional tax 
upon the stock of whisky on hand. If it were 
proper I would move to amend the motion of my 
colleague on the Committee af Ways and Means 
so as to non-concur in the amendments of the 
Senate, and ask fora committee of conference, for 
the purpose, as J have suggested, of revising the 
whole bill and making all its measures harmonize | 
each with the other; it being understood that a 
vote to non-concur is a vote to. adhere to the ac- 
tion of the House in imposing an additional tax 
upon the stock on hand. If the vote is to con- 
cur, the result will speak for itself. 

Mr. MALLORY. [do notintend to discuss | 
the provisions of this bill; the State from which | 
I come has for the present but very little interest 
in it, and I am willing to let those who are inter- 
ested in it decide to a great extent the features of 
the bill. 1 rise, however, to say that Lam op- 
posed to an increased tax upon the whisky on | 
bond in the United States; but, sir, thereare other 
provisions inthe bill as it comes from the Senate 
which I desire to see modified, and rather than 
lose the opportunity of obtaining some modifica- 
tion I shall feel constrained to support the propo- 
sition of the gentleman from Iowa, and vote to 
non-concur in the amendments of the Senate. 

Mr. WASHBURNE, of Ilinois. [understand | 


that I introduced a motion which is now before 


the House to non-concur and ask a-‘committee 
of conference. 

The SPEAKER. The Chair will state that | 
the first question will be upon the amendments 
of the Senate; that motion takes precedence of a į 
motion to non-concur. 

Mr. WASHBURNE, of Minois. Well, sir, |) 
I desire to call the attention of the House to the | 
motion I have made. 

Mr. MALLORY. [have not yielded the floor. | 
The gentleman from Illinois is speaking without || 
authority. call him to order. | 

Mr. WASHBURNE, of Hlinois. I have no i 
doubt the gentleman from Kentucky would yield | 
to me if I asked him. i 

Mr. MALLORY. Ifyouask me, I will yield | 
to you. i 

Mr. WASHBURNE, of Hlinois. My friend | 
is always so polite I know he would grant any- i| 
thing. 

Mr. MALLORY. I yield the floor to the gen- 
tleman from Illinois. 

Mr. WASHBURNE, of Illinois. I have al- 
ready said all I intended to. 1 did not intend to 


: cle of whisky may | 
cle of manufactured cotton, or woolen, or any ii 


interrupt the gentleman, and beg his pardon, 
{Laughter.] ` 

Mr. MALLORY. So that if it is in order I 
would move that the House concur in certain 
amendments with modifications, and non-concur 
in others. 

The SPEAKER. . The gentleman from Ken- 
tucky is familiar with the rules, and knows that 
a vote can be taken upon concurring in the Sen- 
ate amendments. as a whole only by unanimous 
consent. The gentleman has the right to have a 
vote upon concurring in any separate amendment 
of the Senate, and when the -House has reached 
the amendment to which he refers, it will be in 
order if the previous question shall not have been 
called to move to concur with an amendment. 

Mr. MALLORY. Ido not expect to be able 
to make the motion in order,and | have therefore 
taken this opportunity to say that I am in favor 
of modifying the bill of the Senate. 

The SPEAKER. The motion will bein order 
if the previous question shail not have been called 
when the House reaches the amendment the gen- 
tleman desires to amend. 

Mr. MALLORY. I desire, if I can do so, to 
so amend the amendment imposing an increased 
tax upon whisky as that there shall be no in- 
creased tax upon whisky to be manufactured from 
and after the passage of this bill until the Ist of 
January next, and that then the tax shall be sev- 
enty cents per gallon, 

The SPEAKER. The Chair will say that the 
first amendment of the Senate is now the only one 
before the House. 

Mr. MALLORY. I do notask the permission 
of the House. l presume that the House will 
not give it; and I am not in the habit of asking 
unanimous consent for anything. l would be 
glad to see the provision adopted. I would like 
to give the large distillers time to sell their swill. 


` I would like to give them time to dispose of the 
| large material which they laid im under the 


ro- 

visions of the law. {donot think that they could 
do itin a shorter time. Ido not believe any such 
amendment as this will be passed, and I do not 
believe when the opportunity occurs that I shall 
move it. p 

Mr. Speaker, I have no great interest in this 
matter as a Representative from Kentucky, be- 
cause under the orders of the military authority 
we are prohibited in that State from making 
whisky. Ido not know how soon it will be be- 
fore we will be prohibited from drinking it. 
[Laughter] 

I wish to state before taking my seat, that in 
the Journal I am recorded in favor of the amend- 
ment of the gentleman from New York [Mr: 
Frrnaxpo Woop] when he originally offered it. 
I wish to state that I voted against that amend- 
ment, and that whenit was carried I votedagainst 
the bill because that amendment was init. That 
was my position. ‘In the Globe I was made to 
favor the amendment of the gentleman from New 
York, when I voted against it, and I ask that the 
record shall be corrected. 

A Memper. Itis in the Journal in the same 
way. 

Mr, MALLORY. [f that be so, I hope that I 
will be permitted to make a motion correcting the 
Journal in that respect. {f was not here the next 
day on the reading of the Journal, and I did not 
pay attention when the yeasand nays were called 
over. 

The SPEAKER. The gentleman is recorded 
as voting for the amendment of the gentleman 
from New York. 

Mr. MALLORY. I voted against that amend- 
ment, and I ask that the Journal be corrected. 


There was no objection, and the Journal was | 


corrected accordingty. 


Mr. VOORHEES. 


have occurred to my mind in connection with this 
important guestion. Having looked somewhat 
into the principle adopted by the former action of 
the House on this subject, I conceive it to be one 


l of the most pernicious principles of legislation 
| that has ever been thrustupon the country. Aside 
i from the question of what this article is that is 
| sought to be taxed, I desire to be heard fora few 
| moments on the principle embraced in this motion. 


For whatever přineiple may beapplied to the arti 


de applied as well to thear 


I desire, Mr. Speaker, 
| briefly to give to the House some views which 


| States for two years to coe. 


other commodity of trade. : If-that, issthe!issuey. 
if this Congress is ready to do that, to maké.the - 
man who has manufactured spirituous liquors. uns 
der the promise that he shall pay.a tax of twenty. 
cents, pay forty cents in addition thereto, thendat 
it beso. We have the same right, avd, I trust; 
some day the power, to: increase. the tax (upon 
manufactured cotton and woolen goods, after pay 
ing three per cent. for the privilege of manufac 
turing... Who would for one: moment conceive 
that under the present revenue. system,’ which 
taxes eastern manufactures ‘three. per cent.; we 
have the right, after they have produced the goods 
and thrust them upon the market, to tax them 
ten per cent, more? Cus 

Sir, I will call the attention of the House to the 
fact that never in the history of this country, ar 
any other enlightened and civilized country, was 
such a principle of revenue declared. i 

Mr. FERNANDO WOOD. Will the: gentle- 
man allow me to ask him a quéstion? ; 

Mr. VOORHEES. Certainly, “ 

Mr. FERNANDO WOOD. ` I desire to: ask 
the gentleman whether it has not been the prac- 
tice to tax articles grown or produced in the. raw 
state, and subsequently, and after it has entered 
into articles of manufacture, to tax itagain? Has 
not that been the fact under the practice of this 
Government? i 

Mr. VOORHEES. No, sir; no such principle 
has ever been asserted; and if such a thing has 
ever been done at all it has been only as.an inci+ 
dent to taxation. 1 here assertthat neither Eng- 
land nor America has ever laid down the principle 
of inducing the manufacture of an article by a 
certain amount of license to be paid, and after the 
manufactured article was produced of laying an 
additional tax on it for the privilege of selling. 
It is an unjust, an unfair, and a fraudulent prac- 
tice upon a man who has been induced to invest 
his means, to hire the services of laborers, to give 
his energy, money, and time to the production of 
mhie article and then retax it, as we propose to 

ere. f 
_Mr. FERNANDO WOOD. One more ques- 
tion. x : 

Mr. VOORHEES. Yes, sir. ; 

Mr. FERNANDO WOOD. I wish to know 
whether the law, as it now exists, does notlaya 
tax of twenty cents upon the distillation; and 
whether the law now proposed has not this dis- 
tinction, that it proposes to lay a tax of sixty 
cents upon the article on hand for sale? 

Mr. VOORHEES. Ifthe gentleman from New 
York will tell me what the article of whisky ia 
distilled for execpt for sale, I will see the perti- 
nency of his question. The twenty cents im- 
posed upon the article for the purpose of allow- 
ing it to be distilled is for the very purpose of 
allowing it to be sold. And the forty cents addi- 
tional you propose is for the same purpose—for 
the privilege of selling. 

Mr. KASSON. I desire to call the attention 
of the gentleman to the fact that the tax. now pro- 
posed is not for the past production, nor is it col- 
lected at the time of the production. It isa tax 
to be collected after it is sold, or removed for con- 
sumption or sale. We propose to increase the 
taxon the current products of the distiller, as such, 
only after the Jaw goes into effect, not retroact~ 


| ively. 


I repeat, the fact to which I wish particularly 
to call the attention of the gentleman is, that the 
debate now turns upon taxing whisky on hand 
for sale. Nothing additional is charged now in 
the nature ofa license for the past production of 
the distillery. The point we aim our arguments 
at is that the very producing interest in behalf of 
which the gentleman speaks demands this kind 
of legislation; and I beg leave to read a halfdozen 
lines from a gentleman, a dealer in Boston. He 
says: 

«I have noticed the amendmeits the Senate have made 
to the liquor tax as passed by the House of Representatives, 
and being well posted in these matters, 1 thought I would 
give youiy viewson the snbjeet, (for what they are worth,) 
which are, that unless the liquor on hand held by distillers 
and speculators, chiefly by the latter, is taxed, the Govern= 
ment will get but a very suall sum trom the New England 
‘Che quantity held is im- 
mense, and is increasing daily. I have held conversation 
with two of our distillers, who have not the means to hold 
on, Who concur in my views on the subject entirely.” 

Mr. VOORHEES. Iam very much obliged 
to. the gentleman from Jowa for furnishing the 
views of his friend from Boston, and as his friend 
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from Boston. remarks. that he tenders them for 
what they are worth, I accept them in thatlight; 
and inasmuch as I think them worth very little, 
E will proceed to answer a question of more im- 

ortance, propounded by the gentleman from Iowa 
imself; and that is the question attempted to be 
raised by the gentleman from New. York [Mr. 
Ferwanpo Woop] and followed up by the gen- 
tleraan:from Iowa, that there is a distinction be- 
tween licensing a distillery and layinga tax upon 
the right of sale. . Now: I understand that twenty 
cents was in the first place laid upon this article, 
invorder, when paid, to confer the privilege of 
manufacturing and selling thearticle. Theamend- 
ment of the gentleman from New York follows 
the very language of the original bill in conferring 
the same privilege by payment of this additional 
tax. Inother words, twenty cents is paid in the 
first place for the right of distilling and taking the 
products into the market and disposing of them 
for money. So the original bill expresses itself. 

The amendment of the gentleman from New 
York imposes this additional tax of forty cents 
for. the same privilege, expressed in the same 
words. | oppose this whole thing upon principle. 
If yowhave a right to go back and touch a man’s 
vested rights upon one article of trade you have 
aright to do it upon all; and I reiterate the state- 
ment which I have already made, that no en- 
lightened country has ever done so. This coun- 
try has never done it before, if itshall do it now. 
England has never done it; and our Constitution, 
in my judgment, expressly forbids it. 

Mr. KASSON. IL ask pardon of the gentleman 
for requesting again to make a statement to him 
in respect to England. 

Mr. VOORHEES. I yield to the gentleman. 

Mr. KASSON, I stated when this subject was 

before the Committee of the Whole, with the Eng- 
lish statute before me, from which E read—I do 
not know whether the gentleman was present on 
that occasion—that a law of the English Parlia- 
ment passed on the 30th of August imposed a rate 
retroactively, taking effectin the month of March, 
i think, and another still higher rate taking effect 
in the month of July upon the former products, 
with express provisions to provide for sales made 
on time by compelling the purchaser to pay the 
increased tax or duty. 
. Emake this statement to correct what I think 
is an error of observation on the part of the gen- 
tleman touching the practice of the English Gov- 
ernment on this subject. 

I wish to say further, ifthe gentleman will per- 
mit me, that the proposition now before the House 
is not to tax the distiller more than twenty cents 
per gallon for the running of his distillery here- 
tofore on products which have been sold or may 
be sold to-day, but to tax the products of the dis- 
tillery after this act goes into effect. 

Mr. STEVENS. | desire, with the permission 
of the gentleman from Indiana, to ask the gentle- 
man from Lowa one question, 

Mr. VOORFIEES. Certainly. 

Mr. STEVENS. Suppose a distiller has not 
sold his product, but has paid his tax on it from 
month to month, and basa hundred or a thousand 
barrels on hand: do } understand the gentleman 
to say that the bill as it passed the House would 
not tax that quantity the additional forty cents 

er gallon? 

Mr. KASSON. No, sir. The stock aceumu- 
lated in the distillery will be reached, not as the 
product of the distillery to mect current demands 
of trade, but as a stock of merchandise on hand, 
an investment of money. The ground I take is 
distinctly that capitalists ought not to be permit- 
ted to make any investments of money which will 
be beyond the reach of annual taxation, if thene- 
cessity of the Governmentrequires increased rates 
of taxation, whether in whisky or in other arti- 
cles of trade. 

Mr, STEVENS. That is to say, the distiller 
must sell all his whisky while it is green. 
[Laughter.] 

Mr. KASSON. 
not, [Laughter.} 
| Mr. VOORHEES. I wish to present this 
matter to the Fouse in the order in which it pre- 
sents itself to my mind. As to the question of 
fact raised between the gentleman from lowa and 
the gentleman from Pennsylvania, I may touch on 
that presently. But upon the historical question 


He will be green if he does 


pending betwecn the gentleman from lowa and | 


myself, I understand it to be as I stated. Fun- 
derstand it to be so from my own observation 
and from a very high authority with me—the 
statement of the careful and learned chairman of 
the Finance Committee of the Senate, [Mr. Fes- 
SENDEN-]_ I have noticed his statement upon this 
point, and it is that no country claiming an en- 
lightened jurisprudence has ever resorted to this 
mode of taxation. 

But, Mr. Speaker, if all the nations of the earth 
had sanctioned it, it would not be relieved of its 
inherent injustice; and the framers of our Consti- 
tution, taking that view of the question, I think 
have met all such laws as this by an express 
negative. It may not occur so to other gentle- 
men, but it occurs to me that this is plainly an 
ex post facto law. It is true that an ex post facto 
law properly applies to a criminal proceeding, but 
the principle obtains in every affair of life and in 
relation to every vested right. If this is not such 
a law in principle, pray tell me what an ex post 
facto law is. An ex post facto law, by the very 
terms used to signify such a law, is a measure of 
legislation reaching back ward and touching vested 
rights. Whenever any man or any class of the 
community has obtained vested rights under the 
law, any law thereafter impairing those rights, 
nullifying them, abrogating them, is to all intents 
and purposes, in spirit and in practice, an ex post 
factolaw. Look atitin that light. Have these 
men got vested rights in this property? . Have 
they obtained them by paying to the Govern- 
ment the contract price agreed upon for the car- 
rying on of their business? i 

The plain fact comes back to a legal mind that 
these men have paid the price of the privilege 
which they enjoyed, that of making whisky and 
selling it. The price of the privilege was to be 
twenty centsa gallon. That they have paid; and 
you now come to them and tell them that before 
they can enjoy this privilege which they were 
told by the former law they could have, they must 
respond to the extortionate demand made upon 
them by the amendment of the gentleman from 
New York, [Mr. Fernanpo Woop.] 

It is a question that rises up between citizen 
and his Government. If this Governmentis to set 
an example of broken faith, disregarding its own 
bounden obligations, it will go far to loosen the 
bonds of allegiance which an honest people now 
recognize to their Government. When they find 
that that Government does not keep its own alle- 
giunce to them they will no longer feel their own 
binding upon them. Governments and citizens 
have reciprocal duties. ‘Phe citizen owes the 
Governmenta duty. The Government owes the 
Ritizen a duty; and when one fails, the other has 
aright to fail. Society is a contract. Govern- 
ment is a contract. The consideration of alle- 
giance and duty on the part of the citizen is the 
protection and good faith of the Government. 

But, sir, I do not stand on that question with- 
outauthority. The Supreme Court ofthe United 
States has decided, in anexactly analogous case, 
that such legislation as that in which we are now 
engaged is unconstitutional. fn a case inthe Su- 
preme Court, coming up from the State of Mary- 
land, a question wasdecided embracing this point. 
The Government had laid an impost duty on for- 
eign goods, Foreign goods were landed at the port 
of Baltimore, and the impostduty was paid upon 
them. The State of Maryland undertook to 
charge something for a license to sell the goods 
within its borders. Is not that exactly parallel 
to this? Here isa right obtained at the custom- 
house in the first instance, and then another legis- 
lation comes in and says that it will charge an ad- 
ditional license for doing that which the law au- 
thorized the man to do on paying the first rate of 
duty. The Supreme Court of the United States 
decided that the right in the importer was a vested 
right, and that thesubsequent legisiationattempted 
was in the nature of an ex post facto law, disturb- 
ing vested rights. 

Sir, I say to this House, this whole legislation 
is null. It will not stand fora moment before any 
intelligent judicial tribunal. The light which the 
Constitution sheds on the rights of a citizen under 
his Government is conclusive to any legal mind. 

Bat now, Mr. Speaker, let me touch on some 
points raised by the gentleman from Iowa. How 
wil] this law work on this interest? That is the 
question which he tenders. Aside from the ab- 
stract legal right how will it work? I assert, sir, 


that in principle it is-wrong, and I stand here to 
prove that in practice it is inexpedient, impolitic, 
and unjust. First let me call the attention of the 
Fouse to the main question. You want money. 
You wantrevenue. You want the sinews of war. 
How much do you suppose you are going to get 
by breaking the faith of the Government with the 
citizen? ; 

One would suppose by theclamorous zeal which 
the advocates of this measure evince on this floor 
that you were goingto get out of thistax enough 
to close up the war, to pay the public debt, and 
to indemnify the people of -the country for the 
losses which they have sustained. What is the 
fact? Why, sir, the census of 1860 shows. that 
in the States now loyal to this ‘Government some 
eighty million gallons of spirituous liquors were 
distilled. On that basis you have some twenty 
million gallons distilled in any period of ninety 
days since that time; and it is a liberal estimate, 
derived from experience, that perhdapa one half 
of that quantity is now on hand. 

A word here upon this point. It seems that 
everybody who holds a stock of liquors on hand 
isa speculator. Why, sir, I say to the House 
that ex necessilaie, from the very force of our cir- 
cumstances, especially in the West, the distiller, 
must be caught with a large stock on hand. For 
instance, in the spell of cold weather that occurred 
a short time since, transportation was almost en- 
tirely suspended in the West, and the distiller, 
who was manufacturing liquors, could not get 
them to market, and per force they have remained 
on his hands; and because of this misfortune you 
have caught him, and by this law you propose to 
rob him, ; 

Mr. FERNANDO WOOD. Ifthe gentleman 
will permit me I desire, on this question of the 
quantity on hand in the East to be affected by this 
provision, to read a single item from the list of 
prices current in New York, from which it ap- 
pears that there arrived in the city of New York 
during the months of September, October, No- 
vember, and December, two million seven hun- 
dred and ninety three thousand eight hundred and 
seventy gallons of whisky. 

Mr. VOORHEES, What of that? Suppose 
you take the quantity at ten million gallons—balf 
the amount I have estimated as the whole product 
of the manufacture in the country for ninety 
days—how much do you suppose your proposed 
tax would pour into the exhausted Treasury of 
the nation? Well, it will yield $4,000,000, and 
that will carry on this Government about thirty- 
eight hours. 

But you do not putall that into the hands of 
the Government. ou inerease the large swarm 
of officers by which revenue is collected, and the 
most odious class of officers to the American peo- 
ple are the excisemen. You are to increase and 
swell up the number of excisemen for the collec- 
tion of this unjust tax, atax that will not be wikl- 
ingly paid. ‘The humblest mind in the nation 
knows that it is an unjust law and will resist it, 
The humblest mind in the land knows that the 


| Constitution confers no privilege upon the Gov- 


ernment to take from him his rights. You will 
have anangry contest then in getting this money; 
you will have to meet the most expensive litiga- 
tion; you will have to pay this swarm of officers, 
and you will not get into the Treasury out of 
this tax which you propose to levy more than 
$2,000,000. And that would not run this Gov- 
ernment one day; it did not a year ago, as I 
proved, I believe, to my friend from Massachu- 
setts [Mr. Dawes] in a contest between us on 
this floor in regard to the Government expenses 
at that time. 

Therefore, for the sake of a mere one day’s 
expenses of the Government, you will spread dis- 
may and disaffection, if it does not result in blood- 
shed, throughout the country by this violation of 
the Constitution of the country and of the faith 
of the Government. Thatis what you will doif 
you persist in this proposed legislation. Are you 
ready to sanction it? 

Remember, too, another thing. This is but 
once. You willhave killed the goose that laid 
the golden egg; you cannotcatch these men again; 
yon grab $2,000,000 this time, but there isan end 
of it. 

Bat who do you affect by this legislation? 
There are three, perhaps four, classes who will 
be affected by this species of legislation. First, 
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the distiller; second, the speculator; third, the 
retailer; and fourth, the consumer. And I here 
aver that nine out of every ten gallons of liquor 
which will be affected by this tax are in the hands 
of the distiller, But suppose it were not so, who 
so mean as to be envious of another man’s pros- 
perity? I speak with entire respect for the opin- 
lons of fhose who are opposed to me when I say 
that the effect of this legislation is to strike down 
men who have engaged in a legitimate business 
transaction. Sir, do not ask me to be a party to 
any such operation—not certainly for so small a 
pittance as the Government will realize from this 
scheme. 

If a man has invested his money in whisky 
with the view that it may rise in price, he has 
donc no more than is done in every other article 
in every branch of trade, no more than as an hon- 
est man he had a right to do; and, having a right 
to do so, in my judgment I would not be an hon- 
est man if I were to interfere with him. Where 
is our right to do it becatise some man is going to 
make a little money? Suppose some man is going 
to speculate, what igit your business? Where is 
your right to step between him and hislegitimate 
trade? Conceding that every gallon of this liquor 
was in the hands of speculators, in the hands of 
those who bought it to scllat a profit, that would 
no more shake the principle which prevails in my 
mind than it would change absolute right into ab- 
solute wrong. 

And, Mr. Speaker, is this House prepared to 
send excise officers all over the land to the retail- 
ers, to the man who has bought in his legitimate 
business? And when I say legitimate, I mean law- 
ful. [stop notto make temperance speeches here. 
I stop not to discuss and split haics with my friend 
from New York [Mr. Fernanpo Woop] or any- 
body else on the morality of this question. I try 
it as any other question of business and property 
is tried. I shall take the instance of the humble 
retailer who has bought his barrel and is retailing 
it at the corner of some streetin some town of the 
West or the East. He has paid his twenty cents 
for the right to sell. Would you like to be the 
exciseman sent to tell that retailer that he has to 
pay forty cents in addition to the twenty? There 
is not a man in this wide land but willery shame 
in your face at this injustice. There is where the 
retailers stand. 

Mr. Speaker, I have laid before the House the 
views which will govern my vote on this subject. 
I shall vote to concur in the Senate amendment. 
I have voted against this bill, I have to vote for 
it as a choice now; and in voting to concur in the 
Senate amendments shall vote between the ori- 
ginal bill of this House and the shape in which 
itcomes now. There can be no doubt in my 
mind as to the propriety of that course on the 
part of the opponents of the measure. 

I look upon this as a matter of grave import- 
ance. It ig the assertion of an obnoxious and 
unjust principle. You cannot come to a compro- 
mise on this subject. You cannot compromise 
away vested rights. If you tell the citizen that 
he has no protection against this sort of taxation, 
you have done him all the harm that you can do 
him. The man who stands upon principle would 
pay sixty as soon as twenty cents, forif you can 
lay twenty the exigencies of the revenue will call 
upon you on some other occasion to levy forty 
cents or one dollar. If itis right to lay twenty, 
itis right to lay forty for the revenue of the coun- 
try. If itis right to touch it at all, itis right to 
go further and to get all you can. It is wrong in 
toto. Itis the assertion of a subversive principle 
to the private rights of citizens of this or any 
other country. 

I have submitted, briefly as I could, the views I 
hold on this subject. 1 regret to differ from some 
of my friends on this side of the House, but look- 
ing on this as an evil [ have felt constrained to say 
what I have. 

Mr. ELDRIDGE. Will the gentleman allow 
me to ask hima question before he takes his seat? 

Mr. VOORHEES. Certainly. 

Mr. ELDRIDGE. Has not the Senate raised 
the tax upon the production of spirits to eighty 
cents per gallon; and I ask the gentleman whether 
he does not think that that is an injustice? 

Mr. VOORHEES. Ido not think that that is 
right. My vote stands recorded against it. I 
have voted against that provision because of its 
injustice. I have not stopped to argue the injus- 


tice of this legislation to the Northwest alone, 


from which I come. Ihave not thought it worth | 


while. ‘There is much I could add, much I have 
felt, but I have contented myself with showing 
my disapprobation of that bill, and especially those 
exorbitant features adopted by a former vote of 
this House. [have the choice between the ori- 
ginal bill, which I look upon as less obnoxious, 
and the billas amended by the gentleman from 
New York. 

Mr. ELDRIDGE. One further question. 

Mr. VOORHEES. Yes, sir. 

Mr. ELDRIDGE. I wishtoknowif my friend 
from Indiana is not now, in his argument, dis- 
criminating against the Northwest and in favor 
of the speculator who holds whisky ? 

Mr. VOORHEES. I do not think so, or I 
would not make the argument. This certainly is 
a very superfluous suggestion. My love for the 
Northwest is too well known to subject me to a 
question of that kind. I may be mistaken in what 
lam doing, but as to my motive there can be no 
doubt. 

Mr.GRINNELL. When this matter was dis- 
cussed originally upon the introduction of the bill, 


Thadthe honor to move an amendment proposing , 


an additional tax of $1 20a gallon, Ihave notre- 
tracted from the position f then took; and I have, on 
reflection, been confirmed in my opinion that that 
was a proper rate of taxationalso by numerous let- 
ters, I may say scores if not hundreds I have re- 
ceived, approving of my course upon the subject. 
I believe it is the duty of this House to adhere to 
its bill, and not accept the amendments proposed 
by the Senate. Why? lam not going to discuss 
the morality or immorality of this traffic. 1 did 
make some allusions on a previous occasion to the 
whisky business which distressed gentlemen upon 
the other side of the House; but Ido not propose 
now to callin question their party, their © nurser- 
ies,” or their principles. I would discuss this asa 
business question solely; yet I wish to make this 
remark, that I hold it to be a dereliction of duty on 
the part of Congress not to discourage a vicious 
habit—I may say an expensive habit—by making 


vice more expensive, and that will, to some de- j 


gree, guide my legislation upon this question: 
holding, if can makea habit known to bea vicious 
habit an expensive habit, I shall discourage it 
thereby. 

I wish to say a word now in reply to the gen- 
tleman who has just taken his seat, (Mfr. Voor- 
HeES.] He has here, with great apparent feel- 
ing, uttered remarks in regard to the bankruptcy 
of a certain class in this country. Does the gen- 
tleman suppose that those who have gone into 
these speculations in whisky, and invested hun- 
dreds of thousands, have put their all into this 
business? The gentleman from New York, [Mr. 
Ferxanpvo Woop,] who offered the amendment 
which is the principal cause of division, has an- 
swered the question. Ee knows personally gen- 
tlemen in the city of New York who have hun- 
dreds of thousands of dollars invested in whisky 
on speculation. Where do these and other gen- 
tlemen live? On Fifth avenue; notin Indiana or 
lowa—in country places, 
aires of this country and the bankers of the coun- 
try; and the gentleman wishes those men who 
have made their millions outofthe country to make 
their millions more out of these whisky specula- 
tions at the expense of the poorer patriotic class 
of taxpayers. I have no fears in regard to the 
rich stock-jobbers. When, perhaps, they have 
lost a little in money in speculation, they will 
have enough left, and letus turn our thoughts and 
sympathies in another direction; they do not need 
them. 

The gentleman inquires what they will say who 
are now retailing whisky in this country; the 
men who are dealing it out by the glass disturb 
the gentleman. They will say it is a small prac- 
tical joke, and will not regard this action as any- 
thing serious. 
who retails a gallon of whisky? I am told by 
those whoare familiar with this matter that whisky 
is retailed at ten ceuts a glass. Never having 
bought a glass in my life I do not know whatthe 
charge is, but fam told that is the latest price. 
Weil, then, he who retails it makes some five or 
six dollars a gallon, except his customers take 
wholesale drinks. And yet the gentleman from 
Indiana almost sheds tears over the hardship im- 
posed upon such men, and comes here to intercede 


They are the million- “ 


What, I ask, does the man make | 


for the retailer because we propose. to: lay.a tax 
of forty cents upon his gallon of whisky; out:of 
which he makes five or six.dollars. . My sympa- 
thies and ideas of justice do not flow: in that chan- 
nel. I would rather restrict. than extend, that 
business. I would rather go to the. man whois 
dealing outthis damnation in.small quantities, and 
say, “ I am willing youshould stop this business, 
because you lead in your train litigation, misery, 
woe, and everything the Government should. de- 
sire to putaway from the country,” That ismy 
answer to that position of the gentleman. Our 
sympathies should go with the people who desire 
to put money into the Treasury, if we must endure 
the curse of whisky. 

Mr. ELDRIDGE. A single question. 

Mr. GRINNELL.. Yes, sir. ; 

Mr. ELDRIDGE. I would like: to know 
whether the gentleman from Iowais after revenue 
or after the gentleman from New York? 

Mr. GRINNELL. I am after revenue, and 
also after the whisk y-drinking constituents of the 
gentlemen from New York and Wisconsin. -L 
would like to reach the foe of this country, and 
the man who retails whisky to the Democrats 
wko support whisky sentiments. [Laughter.]. 1s 
the gentleman answered? ay 

Mr. ELDRIDGE, Anotherquestion. I would 
like to know whether the gentleman is after the 
Democrats for the sake of getting a drink or not? 

Mr. GRINNELL. Alter the Democrats in 
this case only by indirection. J intend. to look 
after them by direction by and by, but not to-day. 

Now, sir, this isa practical question of money. 
As lestimate it, itinvolves the question of $50,000 
to my districtalone, a district of one hundred and 
thirty-four thousand people. kM is a question 
whether this money shall come out of the pock- 
ets of the speculators, bankers, millionaires, and 
the rich of the country, or be drawn from the 

rockets of the people who live upon their farms. 
hatis the practical question, and I, for one, have 
no hesitation in deciding it, : f 

If, as the gentleman from Indiana [Mr. Voor- 
Hts] Says, the lawis unconstitutional; Lam will- 
ing to leave that matter to the decision of the courts, 
I believe that he has great respect for the courts 
of the country—much greater than I have for some 
of them—and fam willing to leave that question, 
if there is doubt, where it belongs. But, sir, I 
happened to be in the Senate when this matter 
was under discussion, and I heard an honorable 
Senator, once Attorney General of the United 
States, remark that, in his opinion, there was no 
difficulty upon this question, and that there waa 
noconstitutional prohibition and no constitutional 
objection to retaxing whisky. I give that opin- 
ionof anex-Attorney Generalof the United States 
in opposition to the opinion of the gentleman from 
Indiana who has just taken his seat, since I do not 
propose to be frightened out of my propriety or 
my vote in this matter by any appeals in regard 
to the unconstitutionality of the act. Let us pass 
the law, get the revenue, and if any are wronged | 
they can find redress. 

Now, the sum involved is large. It is not less 
than eight or ten million dollars, as I understand 
from uliose who have written to me on the sub- 
ject, and who ought to know. And perhaps I 
may as well say here that I have friends who 
would be injured peenniarily by the passage of 
this bill, and good friends too, friends of my boy- 
hood and of my manhood, whom it would be a 
pleasure to oblige; but can I yield to their appeals, 
although they say frankly that this is going to 
injure them, taking money in Jarge amounts out 
of their pockets? No, sir; there is a higher prin- 
ciple involved; there is a question of revenue and 
a question of right, of duty, and Ì cannot yield to 
any such suggestions. 

Sir, the exigency isgreat. We want this money 
and we know how wecangetit. But the gentleman 
says that we are going to multiply the swarm of 
excisemen, Suppose we should add a hundred 
or even a thousand, what would that be compared 
with the raising by right and at once of eight or 
ien million dollars of revenue? It could not cost 
more than one or two hundred thousand dollars, 
and what percentage is that on the collection of 
$10,000,000! No, sir; that objection is not well 
taken. There is no man who loves his country, 
no citizen who would see its Treasury filled, who 
would object to seeing these excisemen appointed 
to go forth and find who are the men who have 


aveste money for speculative purposes in this 
‘whisky which we propose to'tax. 
«But the gentleman says that this legislation is 
unprecedented. The practice of Great Britain’on 
the subjecthas been quoted, which proves that we 
do-ngt want aprecedent. If-itisunprecedented, I 
answer ‘the condition of the country is ‘unprece- 
dented; and I reply farther that the article which 
:Weare proposing to tax is an exception to all of 
the articles manufactured in this country. ‘It does 
botstand in the-same clags éven with tobacco and 
the other luxuries of the country. It is useless 
as a beverage, it is unnecessary save for mechan- 
ical purposes, it is destructive to those who use 
it, and therefore we have a right to come directly 
to the article and wherever we can find it impose 
a penalty upon and raise money from those who 
use it. “If, as the gentleman says, it will not de- 
‘crease the use of it—and in that I differ from him— 
then I am acting for revenue as wellas indirectly 
‘with a view to discourage the use of this article 
and promote happiness and morality among the 
millions, 

It. has been said in this discussion to-day that 
weare doing injustice to those who hold this liquor 
on hand and who purchased it for speculation. 
Grant that they may not make as much money, 
‘but where are my constituents engaged in distill- 
ing? There is a large amount of whisky manu- 
factured inmy district—I wish there.were none 
manufactured or consumed—but what is the con- 
dition of those who are engaged inthis manufac- 
ture? They are notlarge manufacturers. They sell 
what they manufacture with littledelay. Assoon 
asa few loads are manufactured, they are sent off 
to St. Louis, Chicago, or New York. What must 
betheirappeal; whattheirinterest? Why, ‘ifyou 
now increase the tax on whisky to be manufac- 
tured when corn has risen in price and labor is 


more expensive and impose more on that now in | 


store and held by speculators, you virtually de- 
stroy our business. You put us into the hands 
of the holders of the stocks for the next year or 
two, and if you stop our distilling now, it is tan- 
tamount to winding up our business. There is 
no distiller in the land, unless one who is very 
rich, who can afford to suspend business fora 
year; it would involve bankruptcy.’? That is the 
argument on the other side not to tax. The | 
amendment adopted by the House does justice to 
those who are engaged in the business, to those 
who have their capital invested in it, and toall who 
are willing to pay their share of the tax. It works 
injustice to none. 

The question really resolvesinto this, whether 
we are willing to forego the advantage of the in- 
creased tax, and give it to the speculators. Isay, 
increase the tax first, and then impose it on all the 
whisky now on hand and hereafter to be distilled. | 
Let those who have been acting on the presump- | 
tion that the duty would be increased, who have 
prepared themselves for the storm, who have an- 
ticipated the law, pay their share of the increased 
tax. 


and all over'the land. 


ness fully aware of the risk they were incurring. 

My position, Mr. Speaker, which [believe can- 
not be controverted, is that we owe itto the coun- 
try, we owe it to safe precedents, we owe it to the 
people, not to exempt from the payment of this | 
tax a few men who are wallowing in wealth and | 
luxury, and who have invested some of their sur- | 
plus in whisky in anticipation of the increased | 
duty, They will not thank us for leniency but 
will attribute it to our lack of sagacity. They will | 
look upon us as having basely yielded to clamor | 
outside of this Hallas well as init, that we have : 
yielded to speculators, to those who care not for | 
the condition of the Treasury, but only for their į 
own pockets. Sir, my course is clear. F shall | 
vote to increase the tax to the eighty cents pro- ! 
posed by the Senate bill and to assess it upon all 
the stock on hand as only even justice to the holder 
and producer, and a measure of relief in the sum | 
of millions of dollars to our Treasury. 

Mr.J. C. ALLEN obtained the floor but yield- | 
ed to Mr. Cox for a motion to adjourn. 


HOMESTEAD LAW. 


I have received letters saying that this in- | 
crease had been expected, that it has been for | 
months the talk on ’Change, in distillers’ offices, : 
Aud therefore iteannot be | 
said that these speculators did not go into the busi- | 


| ment of the printing of the Globe. 


Mr. HIGBY, by unanimous consent, had taken 
from the Speaker’s table a bill (S. No. 60) } 


amendatory of the homestead law, and for other 
purposes; which was read a first and second time, 
and referred to the Committee on Public Lands. 

Mr. JULIAN, by unanimous consent, report- 
ed from the Committee on Public Lands a bill 
amendatory of the homestead law; which was 
read a first and second time, and ordered to be 
printed, and recommitted to the Committee on 
Public Lands. 

NAVY-YARD AT CAIRQ. 


Mr. W.J. ALLEN, by unanimous consent, 
introduced a bill to establish a navy-yard, depot, 
and marine hospital at Cairo, Illinois, which was 
read a first and second time, and referred to the 
Committee on Naval Affairs. 


STATES IN REBELLION. 


Mr. DAVIS, of Maryland. I ask unanimous 
consent to report a bill from the committee on re- 
bellious States, and to have it printed, and post- 
poned until to-morrow two weeks, after the morn- 
ing hour. 

Mr. BROOKS. I object to the postponement. 

Mr. HOLMAN. I trust there will be no ob- 
jection to the bill being reported and ordered to 
be primed, but not to be made a special order. 

Mr. DAVIS, of Maryland. I ask to have it 

rinted. 
P Mr. HOLMAN. And that the views of the 
minority may also be printed. 

The SPEAKER. The proposition is that the 
bill be reported, printed, and postponed, with an 
opportunity to the minority of the committee to 
have thcir views printed. Is there objection? 

Mr. BROOKS, I object to the postponement. 
I do not object to the report of the bill and to its 
recommittal. 

Mr. HOLMAN. I appeal to the gentleman 
from New York to withdraw his objection. 

Mr. BROOKS declined to do so. 

Mr. DAVIS, of Maryland. ‘Vhen | ask that 
the bill be printed and recommitted. 

There being no objection, 

Mr. DAVIS, of Maryland, from the committee 
on rebellious States, reported a bill to guaranty 
to certain States whose governments have been 
usurped or overthrown a republican form of gov- 
ernment; which was read a first and second time, 
and ordered to be printed, and recommitted to the 
committee. 

WASHINGTON GUARDIAN SOCIETY. 


Mr. RI®E, of Mainc, asked unanimous consent 
to report from the Committee on Public Buildings 
and Grounds a bill granting. certain privileges to 
the Guardian Society of the District of Columbia. 

Mr. WASTIBURNE, of Ulinois. I insist on 
the motion to adjourn. 

The motion was agreed to; and thereupon (at 
a quarter past four o’clock p. m.) the House ad- 
journed. 


IN SENATE. 
Tuxspay, February 16, 1864. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 
SENATE CONTINGENT FUND. 

Mr. CLARK. lask the Senate to give mea 
moment’s indulgence this morning to make a state- 
ment in regard to the expenditures of the contin- 
gentfund, about which there was some debate and 
controversy yesterday, and about which some 
statements were made that might be calculated to 
do injury to some persons, and to create the im~ 
pression that the fund was wrongly administered. 

1 took occasion this morning to go into the Sec- 
retary’s ofliceand make a pretty full examination 
of that matter; for I confess I felt a little morti- 
fied thata fund under our control and examination 
should be in thatconfused condition. Iam happy 
to be able to state that I did not find it so. I did 
not find that there has been any improper draw- 
ing from one fund to another except in one case 
only; and that was where there was a fund of 
$ 
there had been appropriated $20,000 for the pay- 
Mr. Rives 
wanted the money a little sooner than the appro- 
priate fund could be used, and it was suggested 
at the Treasury Department that that fund might 
be anticipated; but the money is in another fund, 
and is to be replaced, so that it works no mischief 


to anybody. Thatis the only individual case I 
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| could find or trace where there has been a trans- 


fer of balances or á drawing from one fund to 
another. 

It was also stated by one of the members of the 
Finance Committee yesterday that bills were 
brought beforé the Secretary of the Senate and 
paid and were afterwards submitted to tie Com- 
mittee on Contingent Expenses for their exam- 
ination and approval, making it appear almost á 
farce that the bills were submitted to the commit- 
tee atall, But such has not been thé practice, I 
am authorized to say, and in no one case that l 
can find have bills been submitted to the commit- 
tee for approval except always before they were 
paid. I can find no instance where it has been 
done. When the yearis through,as an auditing 
committee, we look over all the bills, and com- 
pare the vouchers with the accounts to see that 
they are properly vouched, and that is probably 
the reason why the-statement was made. I desire 
to say that I have taken the pains to goand look 
the bills all over that have been paid out of the 
miscellaneous fund through the year,and I have 
not found one thatin my judementis extravagant 
or improper. 

The person drawing did not comply with the 
requisition of the committee in having the oath 
put upon the bill as we required; but that was 
owing to the change of the disbursing clerk in the 
Secretary’s office. Mr. Bowen, who was the dis- 
bursing clerk when the committee directed that 
to be done, went into another office, and the pres- 
ent clerk came in withoutknowing what had been 
the requirement of the committee, and so allowed 
it to go along; but I cannot find any trace or any 
appearance of any improper conduct on the part 
of any officer of the Senate. 

The deficiency has arisen not so much from 
anything this year as from what has taken place 
before. I find that in the year 1862 there was a 
deficiency in the miscellaneous fund of $19,111 76. 
Then that, instead of being paid in 1862, as it 
should have been, went over into the year 1863, 
and at the end of 1863 there was a deficiency of 
$14,327 55; so that at the commencement of this 
fiscal year, on the Ist of July, there was a defi- 
ciency in the miscellaneous fund; andso far from 
what was appropriated, $20,000, this year being 
deficient, it has paid the expenses so far or nearly 
so far along, and reduced the deficiency to $10,000, 
reduced it quite $4,000; and if it had not been for 
the deficiency of previous years there would have 
been no deficiency this year, 

I make this statement because what was said 
yesterday might be calculated to do injustice to 
somebody, and I make it also in justice to the 
committee, because they have endeavored to see 
that that fund was appropriated properly. I can- 
notfindany trace of malappropriation of the fund, 

Mr. DIXON. When the statement was made 
yesterday by the honorable Senator from Ohio 
[Mr. Suerman] that it was inevidence before the 
Committee on Iinance that the bills presented to 
the Committee on Contingent Expenses had al~ 
ready been paid before they were submitted for 
their consideration, 1 was very much surprised; 
butas he made it so confidently l was not pre- 
pared at that Ume to contradict it. Lam very glad 
to hear the statement from the Senator from New 
Hampshire which he has now made. It is en- 
tirely in accordance with what I believe to be the 
facts in the case. The bills that are paid without 
being presented to the committee are the bills 
which are excepted in the amendment offered by 
the Senator from Ohio himself. They are certain 
payments which are provided for bylaw; for in- 
stance, the payment of pages and certain officers 
of the Senate, where provision is made by law 
and there js no doubt in regard to the payment. 
In those cases the payment is made by the Sec- 
retary of the Senate, as hasalways been the case; 
as was the case when the late Secretary, Mr. 
Dickins, was in office. But wherever there is any 
doubt on any question, the bills, I believe, are al- 
ways presented for approval to the Committee on 
Contingent Expenses. I will state that at this 
time there are some before the committee the pro- 
priety of which we are considering, and which 
have not yet been paid. 

It was also stated yesterday that it was the 
habit of the Secretary of the Senate, or the dis- 
bursing clerk, to take a portion of one fund and 
approptiate it to the payment of other expenses. 
I believe that has not been the case. The Senator 
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from New Hampshire himself, I think, stated 
that even the fund appropriated for the payment 
of the compensation and mileage of Senators had 
been taken for certain contingentexpenses. Now, 
sir, that payment is not made out of the contingent 
fund. The compensation and mileage of Senators 
are not paid out of the contingent fund at all; so 
that in no case would that money be appropriated 
to the payment of contingent expenses withouta 
great violation of law. > 

I believe, sir, that the statement which the Sen- 
ator from New Hampshire has just made is en- 
tirely correct. Itis in accordance with my own 
view of the case, and I am very glad that he has 
made it. 

Mr. SHERMAN. If did not hear the state- 
ment of the Senator from New Hampshire. I 
therefore do not know whether he called in ques- 
tion my statement of yesterday or not. 

Mr. CLARK. Ididin one respect, if the Sen- 
ator from Ohio will hear me. I think the Sena- 
tor was wrong in the impression that might have 
been created in regard to the action of the Commit- 
tee on Contingent Expenses, when he said that the 
bills were paid first, and then passed to the commit- 
tee for examination and approval. If that were so, 
as I stated at the time, it would make it appear 
somewhatfarcical thatthey should be paid firstand 
then approved. That is notso. Wherethere is 
any doubt about the bills they are passed to the 
committee before they are paid; but where there 
is no doubt, where they are clearly authorized by 
law, they are paid first, and on an examination 
of the accounts at the end of the quarter the 
vouchers are compared with the accounts; and 
that probably is what the Senator referred to, 
though what he said was calculated, perhaps, to 
give a wrong impression. I can find no trace 
where a bill by itself has been presented to the 
committee for their examination and approval 
after it has been paid, and I have examined very 
thoroughly in regard to it. 

. Mr. SHERMAN. I did not in my statement 
yesterday design to call in question the conduct 
of the Secretary of the Senate or of any officer of 
the Senate., I simply wished to state the facts as 
they appeared before the Committee on Finance; 
and I will state again, so that there may be no 
misunderstanding, that to explain this deficiency 
the paying teller of the Secretary of the Senate 
was called before the Committee on Finance and 
-he did expressly say on examination that he paid 
the accounts before they were examined by the 
Committee on Contingent Expenses, and that he 
paid them after the appropriation was exhausted. 
He furnished us a written statement to show that 
when he came into office there was a deficiency 
in the contingent appropriation of nine thousand 
and some hundred dollars. 

Mr. FESSENDEN, He mentioned Mr.Rives’s 
account, ‘That was not examined by the com- 
mittee at all. À 

Mr. SHERMAN. He showed that when he 
came into office the contingent fund had been over- 
drawn by some nine thousand and odd'hundred 
dollars, and was now overdrawn over ten thou- 
sand dollars. He said he had increased the de- 
ficiency a little. We asked him then the distinct 
question, ‘Out of what money did you pay this 
sum? How could you pay money after the ap- 
propriation was exhausted :’? Ele at once replied 
that it was paid out of other appropriations that 
were used temporarily for the purpose until the 
deficiency was made up by subsequent appropri- 
ation. Upon inquiry whether this was the prac- 
tice, he stated that it was the practice not only of 
his predecessor, but had been the practice for 
years; that he had examined and informed him- 
self on that subject. He seemed to bea very hon- 


est and candid man,and he stated that he objected | 


to the paymentof these claims until he ascertained 
that it had been the custom, and he simply fol- 
lowed the custom. 

I did not make the statement for the purpose of 
calling in question his accuracy, because my 1m- 
pressions of the paying teller were very favor- 
able, nor the conduct of the Secretary of the Sen- 
ate, whose attention, I presume, has not been 
called to it, but simply to show that it was neces- 
sary to guard by legislation this rather loose mode 
of doing business. 

Mr. CLARK. I was not calling the attention 
of the Senate to it for the purpose of preventing 
legislation. I desire that there should be legisla- 


tion; but I want to say to-the Senator from Ohio 
that this morning I have been in conversation and 
examination with the clerk, and he says he was 
misunderstood by the Finance Committee on that 
point. He did not mean so to be misunderstood, 
and Ican find only one instance where mone 
has been drawn from any fund but the appropri- 
ate one. 

But while I am up I will call the attention of 
the Senate to another practice which I think is a 
wrong one; and that is this: we appropriated 
Aon 67 for lithographing. The clerk, Mr. 

agner, supposed that he had that fund on hand, 
‘but on going to the Department he found on exam- 
ination that the fund was very nearly exhausted, 
that $40,000 of it had been withdrawn, not by hi 
not by the Secretary of the Senate, but that th 
officers at the Treasury Department had paid it 
out upon the requisition of Mr. Défrees, the Su- 
pevintendent of Public Printing, for lithographing. 
The practice is wrong. I think it ought to go 
through the office of the Secretary of the Senate; 
else the Secretary of the Senate can never know 
what his fund is. That was done without-his 
kwowledge until the clerk went up there to see 
how the fund was, and supposing he had that 
fund, he found it was gone. That is clearly 
wrong. We find the officers of the Senate very 
ready indeed to comply with any suggestion made 
by the committee in regard to any of these matters, 


COMMISSIONER OF PUBLIC BUILDINGS. 


Mr. FOOT. I move to take up Senate bill No. 
43, relating to the duties of the Commissioner of 
Public Buildings, with a view to recommit it to the 
Committce on Public Buildings and Grounds. 

The motion was agreed to; and the Senate as 
in Committee of the Whole resumed the consid- 
eration of the bill (S. No, 43) relating to the office 
of Commissioner of Public Buildings. 

Mr. FOOT. 1 move that it be recommitted to 
the Committee on Public Buildings and Grounds. 

The motion was agreed to. 


PETITIONS AND MEMORIALS, 


Mr. SHERMAN presented a petition of citi- 
zens of Ohio, mostly ladies, prayiifg for an amend- 
ment of the Constitution so that it shall not be 
construed in favor of slavery; which was referred 
to the select committee on slavery and freedmen. 

Mr. POMEROY presented the petition of Ed- 
ward Williams, praying fora pension; which was 
referred to the Committee on Pensions, 

He also presented resolutions of the Legisla- 


State in lieu of the sixteenth and thirty-sixth sec- 
tions sold for the benefit of certain Indian tribes; 


Lands. À 

Mr. DOOLITTLE. I 
the Chammer of Commerce of Milwaukee, Wis- 
consin, recommending the construction of a ship 
canal around the Falls of Niagara, on the Amer- 
ican side; which I ask may be referred to the 
Committee on Military Affairs and the Militia, 
and be printed. 

The memorial was so referred; and the motion 
to print was referred to the Committee on Print- 
ing. 


BILL INTRODUCED. 


referred to the Committee on Indian Affairs. 


ENROLLED BILL SIGNED. 
A message from the House of Representatives, 


joint resolution (H. R. No. 30) tendering the 
thanks of Congress to Major General W. T. Sher 
man; which was thereupon signed by the Vice 
President. 


MILITARY ROAD IN OREGON. 


pone all prior orders, and take up Senate bill 
No. 24. 

The motion was agreed to; and the bill (S. No. 
24) granting lands to the State of Oregon to aid 
| in the construction of a military read from the 


ture of Kansas in favor of a grantof lands to that | 


which were referred to the Committee on Public | 


resent a memorial of ; 


Mr. DOOLITTLE asked, and by unanimous į 
consent obtained, leave to introduce a bill (S. No. | 
120) to amend an actentitied “An act to regulate |! 
trade and intercourse with the Indian tribes, and | 
to preserve peace on the frontiers,” approved June | 
30, 1834; which was read twice by its title, and | 


by Mr. McPuerson, its Clerk, announced that j 
the Speaker of the House bad signed an enrolled | 


Mr. HARDING, I move that the Senate post- | 


Dalles of Columbia river-to.a:pointat or-near the 

mouth. of Owyhee river; was considered assit 

Committee of the. Whole: 2: 8 Shiva 
`The bill wilk be 


The VICE PRESIDENT. 

read... ; Pilg a ae iat ld 6 
_ Mr. HENDRICKS. I think L.can.-save:'the 
time of the Senate by the statement that.the Com 
mittee on Public Lands have amended:-the two: 
bills granting lands to the State of Oregon: to.aid 
in the construction of wagon roads, s6.asto make 
them conform to the bills of läst year granting 
lands for similar purposes to the States of: Michi-+ 
gan and. Wisconsin, putting in all the. safeguards 
and restrictions that are to be found in those two 
measures. : 

The Secretary read the bill. It proposes to 
grant to the State of Oregon, to aid in the cons 
struction ofa military wagon road from the Dalles, 
of Columbia river to a point on Snake river ator 
near the mouth of Owyhee river, alternate sec- 
tions of public land, designated by even numbers, 
for three sections in width on each side ofthe road; 
and if it shall appear that the United States have, 
when the line or route of the road is definitely 
fixed, sold any section or any part thereof ‘so 
granted, or thatthe right of preemption or home- 
stead settlement has attached to the same, the 
Scerctary of the Interior is to set apart from the 
public lands of the United States, as near to.these. 
even sections as may be, so much land as shall:bé 
equal to the lands the United States have sold, or 
otherwise appropriated, or to which the right of 
homestead settlement or preémption bas attached, 
The lands thus granted and seleeted are tobe 
held by the State of Oregon for the purpose stated, 
but the lands to be selected for, are in no case tó 
be more than fifteen miles fromthe road. All 
lands heretofore reserved to the United States by 
act of Congress, or other competent authority, 
are to be reserved from the operation of the act, 
| except so far as it may be found necessary to 

locate the route of the road throngh «them, it 
which case the right of way is granted. The 
lands thus granted are to be disposed of by the 
Legislature of the State forthe purpose stated, and 
for no other; and the road is to be and remain a: 
public highway for the use of the Government of 
the United States, free from tolls or other charge 
upon the transportation of any property, troops, 
or mails of the United States. ‘The road is to be 
constructed with. such width, graduation, and 
| bridges as to permit of its regular use asa wagon 
| road, and jn such other special manner as: the 
State of Oregon may prescribe. 

The firstamendment of the Committee on Pub- 
lic Lands was in section one, line seven, after the 
word “by,” to strike out ‘even’? and insert 
“odd,” so as to read, ‘alternate sections of pub- 
lic land designated by odd numbers.” 

The amendment was agreed to. 


The next amendment was in line eight, after 
the word “road” to strike outs 

And in case it shall appear that the United States have, 
when the line or route of said road is definitely fixed, sold 
any section or any part thereof, granted as aforesaid, or that 
the right of preémption orbom dsettiement has. attached 
to the same, then it shall be the duty of the Secretary of 
rior to set apart from the public lands of the United 
s near to said even sections as may be, so-much 
| Tand ball be equal to such tands as the United States 
| have sold, or otherwise appropriated, or to which tbe right 
: of homestead settlement or preëmption hasattached ; which 

lands, granted and selected as aforesaid, shail be held by 

the State of Oregon for the purpose aforesaid: Provided, 
. That lands to be selected for and on account thereof shall 
in no case be more than fifteen miles from said road. 


t 

| 

i 

i A eer : : 

| And to insert in liew thereof the following: 
| 


Provided, That the lands hereby granted shall be exclu- 
i ively applied in the construction of said road, aud shalt be 
i disposed of only as the work progre: andthe same shall 
li be applied to no other purpose whatever. 

1 
$ 
i! 


The amendment was agreed to. 
The next amendment was to insert as a new 


“Sec. 4. And beit further enacted, That the lands hereby 
ranted to said State shall be disposed of only inthe follow- 
ing manner, thati : that a quantity of land, not ex- 
ceeding thirty s , for said road may be sold; and when 
. the Governor of said State shall certify to the Secretary of 
the Interior that any ten continuous niles of said road- are 
; completed, then another quantity of land hereby granted, 
not to exeecd thirty scetions, may be sold; and so from 
| time to time, until said road is completed; and if said road 
j is uot completed within five years, no further sales shail be 
j made, and tbe land remaining unsold shall revert to the 
i; United States, 


The amendment was agreed to. 
The bill was reported to the Senateas amended, 


; 
| 
i 
i 
i 


| 
i 


i 
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and the amendments were concurred in. The bill 
was:ordered to be engrossed for a third reading, 
and was read the third time and passed. : 

+ Onmotion of Mr. HARDING, the bill (S. No. | 
23) granting lands to the State of Oregon: to aid 
imsthgconstruction ofa military road from Eugene 
City to the southern or eastern boundary of said 
State} iwas: considered as. in- Committee of the 
Whole. It was drawn-in the same form as the 
preceding bill, the road tobe from Eugene City, 
by way of the Middle Fork-of the Willamette 
river ‘and: the most feasible pass in the Cascade 
range of mountains near Diamond peak, to the 
southern or eastern boundary of Oregon. 

The first amendment of the Committee on Public 
Lands wasin line seven ofsection one to. strike out 
the words ‘southern or,” so asto read, ‘f to the 
eastern boundary of the State.” 

The amendment was agreed to. 


“The next amendment wasin line tiine of section 
ohe to strike out ‘Seven ” and insert ‘* odd,” so 
as to read, * designated by odd numbers.” 

“The amendment was agreed to. 


The next amendment was to strike out from 
line ten to line twenty-three of section one in these 
words: : 

And jn case it shall appear, when the line or. route of 
said road ix definitely fixed, that the United States have 
sold any section or any part thereof, granted as aforesaid, as 
that the right of preémption or homestead settlement has 
attached to the same, then it shall be the duty of the Seere- 
tary, of the Interior to set apart from the pablic lands of the 
United States, as near to said even sections as may be, so 
mich Jand as shati be equal to such lands as the United 
States have sold or otherwise appropriated, or to which the 
right. of homestead settlement or preginption has attached, 
which lands, granted and selected as aforesaid, shall be held 
hy the State of Oregon for the purpose aforesaid: Provided, 
‘That lands to be selected for and on account thereof shall in 
no case be more than fifteen miles from said road, 

‘And to insert in lieu thereof: 

‘Provided, That the lands hereby granted shall be exclu- 
sively applicd-dn the construction of said road, and shall be 
disposed of only ag the work progresses; and the same shall 
be applied to no other purpose whatever. 

The amendment was agreed to. 


The next amendment was to add the following 
as an additional section: 

Seo. 4, And be it further enacted, That the lands hereby 
granted to said State shall be disposed of only in the follow- 
ing manner, that is to say: Chat a quantity offrad not ex- 
ceeding thirty seetions for said road may de sold ; and when 
the Governor of said State shall certify to the Secretary of 
the Interior that any ten continuous miles of said road are 
completed, then another quantity of land hereby granted, 
not to exceed thirty sections, may be sold; and so from time 
to tine until said road is comploted; andif said read is not 
completed within five years, no Cirthersales shall be made, 
and the land remaining unsold shall revert to the United 
States. 

The amendment was agrecd to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in. ‘The bill 
was ordered to be engrossed for a third reading, 
and was read the third timeand passed, The title 
was amended by striking out the words “ south- 
ern or” before © eastern’? 


WILLIAM PORTER AND WILLIAM LORKINS, 


Mr. MORRILL. I move to take up for con- 
sideration Senate bill No. 39. 

The motion was agreed to; and the bill (S. 
No. 39) for the relief of William Porter and W il- 
Harm Lurkins was considered as in Committee of 
the Whole. “Phe original bill introduced by Mr. 
Howe recited that the steam-tug B. F. Davidson 
was built in 1860 and the W. EK. Muir in 1862, 
within the United States, on account of Henry 
C. Greenleaf, a citizen of the United States, and 
of William Lurkins, an alien, who has resided 
within the United States since 1845, Having arrived 
a Minor between sixteen and seventeen years, 
and declared his intentions to become a citizen 
on the 4th April, 1853, and who, believing him- 


self to be a citizen of the United States, made the | 
oath of citizenship and ownership required to pro- | 


cure the enrollment and license of the tugs at the 
port of Milwaukee, Wisconsin, on account of 
which the tugs have been seized by the collector 
of customs of that port; that Lurking did, on the 
ISth August, 1863, obtain his second papers, and 
is now a lawfully naturalized citizen of the Uni- 
ted States, and has applied to the Secretary of | 
the Treasury to issue enrollments and licenses 


recommendation to apply to Congress for relief; 
and. that the services of these tugs are indispens- 
able to the marine of the port of Milwaukee; and 
it therefore proposed to authorize the collector of 
any port in the United States, on the application 
of the owner or owners of these tugs, being citi- 
zens of the United States, to enroll and license 
them in the same manner and upon the. same 
terms as if Lurkins had been a citizen of the Uni- 
ted States when the tugs were built; and to re- 
lease the tugs and Lurkins from all penalties and 
forfeitures incurred by his taking the oaths and 
causing the tugs to be enrolled and licensed.and 
run in the coasting trade. 

The Committee on Commerce reported an 
picndmient to strike out the entire bill, including 
ne preamble, and to insert: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the Seeretary of the Treasury be, and he is hereby, author- 
ized to grant the enrolment and license of the steam-tugs B. 
F. Davidson and W. K. Muir, now owned by William Porter 
and William Lurkins, of Milwaukee, in the State of Wis- 
consin, upon such terms, not inconsistent with law, as to 
him shalj seem just and proper. i 


The amendment was agreed to. 


The bill was reported to the Senate ás amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. Its title was 
amended to read: A bill to authorize the enroll- 
ment and license of the steam-tugs B. F. David- 
son and W. K. Muir. 


ALMOND D. FISK. 


On motion of Mr. ANTHONY, Senate bill No. 
112, for the relief of the heirs of Almond D. Fisk, 
was taken up and recommitted to the Committee 
on Patents and the Patent Office, 

Mr. HOWE subsequently said: I move to re- 
consider the motion which was submitted just 
now by the Senator from Rhode Island. I was 
notaware what the bill was that the Senator asked 
to have recommitted, and he was under a misap- 
prehension in supposing that I agreed to the re- 
commitment of it. [do not wish it to be recom- 
mitted at present, because I am not sufficiently 
acquainted with the matter to be able to consent to 
that motion now. [have no objection to the mo- 
tion to recommit being entered, if that is deemed 
desirable, but E wish the vote recommitting the 
bill to be reconsidered, and [understand the Sen- 
ator has no objection to that. 

The VICE PRESIDENT. The motion to re- 
consider isa privileged motion, and can be made; 
but that docs not necessarily carry along with it 
the consideration of the motion at the present 
time. 

Mr. HOWE. I understand that the Senator 
from Rhode Island consents to the reconsideration. 

The VICE PRESIDENT. If there be no ob- 
jection, then, the vote will be regarded as recon- 
sidered,and that brings the bill before the Senate. 

Mr. ANTHONY. [desire to state that] made 
the motion to recommit Senate bill No. 112 sup- 
posing that the motion had the assent of the Sen- 
ator from Wisconsin, otherwise E should not have 
made it; but E do not wish that bill to be consid- 
ered by the Senate until it has been recommitted. 
When the bill was brought up before [stated that 
[thought there was an adverse intcrest on the 
part of one of my constituents, but the Senate 
was told that the adverse interest was satisfied to 
have the bill passed here and contestitin the other 
Tlouse. ‘That was an entire mistake, besides be- 
ing, as the Senator from Winois (Mr. Trompury] 
remarked, an exceedingly loose way of transact- 
ing business. 

‘There isan adverse interest, and it can be heard 
much better before the committee certainly than 
it can be here in the body. Of the merits of it I 
know nothing whatever. I merely want the par- 
ties to have a fair hearing; and 1 wishit to be un- 


up before it shall be again considered by the com- 
| mittee; andalthough 1 now withdraw the motion 
at the request of the Senator from Wisconsin be- 
cause F made it supposing that he agreed to it, I 
shall renew it again. 

Mr. HOWE. 
| I wish simply to correct the Senator from Rhode 


for these tugs to Lurkins and William Porter, a 
citizen of the United 
owner of the interest of Greenleaf, which ap 


Hi- | 
cation was denied for want of authority, we | 


ral 


y, - tt 
tates, who is now the | 


Island as to what was stated when this bill was 
before the Senate a few days ago. If he under- 
stood that I stated that the adverse interest was 
i content to let the bill be passed by the Senate, he 


derstood that I do not desire to have the bill taken | 


I have no objection to that, but į 


was mistaken. I recommended that the bill be 
passed by the Senate and let the contest be made 
in the other House. 

Mr. ANTHONY. That might have been, but 
I understood it as | have stated. Let the bill go 
over for the present. ° 

The VICE PRESIDENT. That course will 
be pursued, : 

STATUTES OF LIMITATION. 


Mr. HARRIS. I move to postpone all prior 
orders and take up for consideration the bill (8. 
No. 42) repealing certain statutes of limitation. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. As 
originally introduced by Mr. Witson, it proposed 
to repeal all statutes and Jaws limiting the time 
within which proceedings in criminal or civil 
courts or courts-martial may be had, so far as 
they relate to acts done, or crimes or misdemean- 
ors committed, since January 1, 1860; and to re- 
peal all provisions of any statute or laws which 
limit the time for any proceedings relating to aban- 
donment, confiscation, or forfeiture of real or per- 
sonal estate. : 

The Committee on the Judiciary proposed to 
amend the bill by striking outall after the enact- 
ing clause, and inserting: 

That whenever, during the existence of the present re- 
bellion, any action, civil or criminal, shall accrue against 
any person who, by reason of resistance to the execution 
of the laws of the United States, or the interruption of the 
ordinary course of judicial proceedings, cannot be served 
with process for the commencement of such action or the 
arrest of such person, or whenever, aftersuch action, civil 
or criminal, shall have accrued, such person cannot, by 
reason of such resistance of the laws, or such interruption 
of judicial proceedings, be arrested or served with process 
for the commeneementot the action, the time during which 
such person shal! so be beyond the reach of legal process 
shall not be deemed or taken as any part of the time limited 
by Jaw for the commencement of such action. 

The amendment was agreed to. , 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time, and passed. 
Its title was amended to read: A bill in relation 
to the limitation of actions in certain cases. 


COURTS IN WISCONSIN. 


Mr. TRUMBULL. I move to take up Senate 
bill No. 55. lt relates to the time of holding 
courts in Wisconsin, and hag one or two other 
provisions in it that if passed at all should be. 
called to the attention of the Senate at once. 

‘The motion was agreed to; and the bill (S. No. 
55) in relation to the circuit court in and for the 
district of Wisconsin was considered as in Com- 
mittee of the Whole. 

ae VICE PRESIDENT. The bill will be 
read. 

Mr. TRUMBULL. Asthe Committee on the 


| Judiciary report a substitute for the original bill, 


[ think it will be necessary only to read the sub- 
stitute. i 

The VICEPRESIDENT. If there be no ob- 
jection, the reading of the original bill will be dis- 
pensed with, and the amendment only will be 
read. The Chair hears no objection to this course, 

‘The Secretary read the amendment of the Com- 
mittee on the Judiciary, which was to strike out 
allafter the enacting clause of the original billand 
insert the following: 

That the act entitled “An act to cnable the district courts 
of the United States to issue execution and other final pro- 
cess. in certai ” approved March 3, 1&63, be, and the 
same is y, repeated. 

Suc. d beit further enacted, Thatin all cases where- 
in the district courts of the United States within and for 
the several districts of Texas, Florida, Wisconsin, Minne- 
lowa, aud Kausas had rendered judgments or de- 
crees prior to the passage of an aci approved July 15, 1862, 
creating circuit courts for said distriets, which eases might 
have been brought, and contd have been originally cogniza- 
ble in a circuit court, the original papers aiid all other pa- 
now on file in the d ct courts aforesaid shall be 
turred into the cier Pthe circuit court for 
the district in which said cau were heard and determ- 
ined. And it shali be the duty of the di 
of said districts, respectively, to have 
moved. And it shall also he the duty of 3 
clerks to transfer to the oifices of the circuit court clerks 
aforesaid the books of records and journals of the distriet 
courts af id, in which are any entries, orders, or pro- 
ceedings a ting, or in any manner relating to cases whieh 
wore of circuit court cognizance, or which might have been 


| presented in a elreuit court, after having first copied intoa 
| book, for that purpose provided, all entrie 
|; proceedings which may be found iu said books, journals, 


s, orders, or other 


or records relating in any manner to cases which were not 
of circuit court cognizauce, and which could not have been 


i prosecuted in a circuit court. 
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Sec. 3. And be it further enacted, That for the neces- 
sary costs and expenses of this transfer of books and papers, 
and for the expense of procuring books to copy the entries 
aud orders above mentioned, and for the copying of said 
record entries from the original book into the new one, at 
the same rate of compensation now allowed to clerks of 
courts for copies from their records, the clerks of the district 
courts-shail be paid, out of any moncy in the ‘freasury of 
the United States not otherwise appropriated, upon the 
ecrtificate of the judge of the district court. : 

Src. 4, And be it further enacted, That the transeripts 
thus made into.a new book, after said book shallhave been 
certified by the clerk to be full and true copies from the 
original book, shall have the same force and effect as rec- 
otds as the originals; and that the clerks of the circuit 
courts aforesaid shall be the custodians of the books and 
papers transferred to their offices, and their certificate ofa 
transcript of any of said books or papers shall be received 
in evidence with the like effect as if made by the clerk of 
the court in which the proceedings were had. 

Sec. 5. And be it further enacted, That the terms of the 
cireuit and district courts of the United States for said dis- 
trict of Wisconsin shall hereafter be held as follows: at 
the city of Milwaukee, in said district, on the second Mon- 
day of April and the second Monday of September, and at 
the city of Madison, in said district, on the first Monday of 
January in cach year, respectively. Andall writs, process, 
and proceedings returnable to the terms of either of said 
couris as now fixed by law shall be deemed returnable, and 
shali be continued to the terms of said courts, respectively, 
as fixed by this act. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
and was read the third time, and passed. The 
title was amended by adding the words, “and for 
other purposes.” 


WASHINGTON AQUEDUCT. 


Mr. JOHNSON. Mr. President, there was a 
dispute between the United States and persons 
who claimed to be owners of certain water-rights 
in the Potomac, and it was agrecd by the proper 
authorities representing the Government to leave 
it to arbitration. The arbitrators have rendered 
an award. The arbitrators were Judge Curtis, 
late of the Supreme Court, and four or five gen- 
tlemen of admitted character. The Secretary of 
the Interior tells us upon page 14 of his report 
that he has not paid the amount of the award, be- 
cause he considered it very extravagant. [ think 
there were three plans and three different places 
from which it was proposed to bring the water into 
the District. One cost more and one cost less than 
the rest, and the arbitrators awarded that the par- 
ties should be entitled, if one was adopted, to a 
certain sum, if the second’ was adopted, to a cer- 
tain other sum, and if the third was adopted, to 
still another sum, and awarded for themselves as 
a compensation I think $12,000. The terms of the 
reference, as I understand, authorized the arbi- 
trators to fix their own compensation. I offer 
this resolution in order to get rid of the difficulty, 
whatever it may be: 

Resolved, That the Committee on the District of Colum- 
bia inquire whether it is not the duty of the Sceretary of the 
Interior to pay out of the existing appropriation for the 
completion of ibe aqueduct for supplying the District of 
Coluusbia with water the amount including expenses or 
any and what part of such award adjudged to be due to 
certain parties by the award referred to in the report of the 
Secretary of the Interior of the 5th of December, 1863, 

The Senate by unanimous consent proceeded 
to cousider the resolution, 

Mr. GRIMES. I move to amend the resolu- 
tion by substituting the Committee on Finance in 
place of the Committee on the District of Co- 
lumbia. {tisa matter with which the Committee 
on the District of Columbia has very little to do, 
and in regard to which it is not very well in- 
formed, and that is, whether certain fees should 
be paid, pretty large fees, as is alleged by the 
Secretary of the Interior, to arbitrators who have 
been selected by the Government. 

Mr. JOHNSON, The member from lowa per- 
haps is mistakenas to the meaning of what the Sec- 
retary says onthe subject. He speaks of the en- 
tire award—the amount awarded to the parties 


awarded to the arbitrators themselves. [do not 
sec that the Committee on Finance have anything | 
todo with it. The money is in the Treasury, || 
and the question is whether it shall be paid out |! 
oftheexisting appropriation, Ithoughtit proper | 
that the subject should go to the Committee on 
the District of Columbia, and more especially as 
they have now before them I think a subject of | 


See : ad 
the same description relating to the aqueduct in j; 
Of course, however, I have | 


some way or other, 
no preference for one committee over the other. 


: . | Post Ollice De 
who claim to be the proprietors, and the amount |! : | 


any deduction on accouatof the re 


Mr. GRIMES. According to the explanation 
which the Senator from Maryland has made, E 
misunderstood the reading of the report of the 
Secretary of the Interior; but connected with this 
subject is the payment of a large sum of money, 
as I understand, to the persons who claim water- 
rights in the Potomac river. 

Mr. JOHNSON, Yes. 

Mr. GRIMES. It seems to me that would 
more properly go to the Committee on Finance 
than to the Committee on the District of Colum- 
bia. I do not know the amount, but it is a very 
large amount, as I have been told, and í would 
rather that it should go to the committee who have 
charge of the money affairs of this country. 

Mr. JOHNSON. 1 have no preference as to 
the committee; but I think the Committee on Fi- 
nance have nothing to do with this matter. The 
money is in the Treasury. You have app*opri- 
ated money for the purpose of completing this 
improvement; and the Secretary refuses to pay 
these claims out of that money, because he is of 
opinion that the amount awarded in the aggre- 
gate is too large. It may be or it may not be 
true. T only propose that the Committee on the 
District of Columbia, who have subjects con- 
nected with it under examination, shall investi- 
gate it. I have no objection to the Committee on 
Finance taking charge of it if they desire to do 
so; but they probably have enough to do already. 

Mr. FESSENDEN. I object to this matter 
being sent to the Committee on Finance. Weon 
that committee have enough to do in attending to 
our proper duties without being obliged to look 
into the affairs connected with the Washington 
aqueduct. If we had charge of everything re- 
lating to money going out of the Treasury we 
should have more than we could attend to. Ido 
not know but that there may be some legal ques- 
tion conneeted with this matter, in which case it 
should go to the Committee on the Judiciary. 
(Laughter. ] 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from lowa to 
substitute the Committee on Finance for the Com- 
mittee on the District of Columbia. 

The amendment was rejected, 

The resolution was agreed to. 


SHEPHERD AND CALDWELL. 


Mr. HENDERSON. I move to take up Sen- 
ate bill No. 110. 

Mr. WILSON. I believe the hour has arrived 
for the special order. 

The VICE PRESIDENT. The special order 
of the day is now in order. 

Mr. HENDERSON. I desire to say to the 
Senator that I] have tried for several mornings to 
get this bill up; itis short, and has been unani- 
mously reported by the Committee on Post Offices 
and Post Roads,and I must be out of the Senate 
to-morrow morning. I should like to have it taken 
up this morning. 

The VICK PRESIDENT, The Chair will put 
the question on the motion of the Senator from 
Missouri, if there be no objection, The Chair 
hears none. 

The motion was agreed to; and the bill (S, No. 
110) for the relief of Sohn H. Shepherd and Wal- 
ter K. Caldwell, of Missouri, was considered as 
in Committee of the Whole. 

Mr. HENDERSON. I ask that the amend- 
ment of the committee be simply read, as it is a 
substitute for the original bill, 

The VICE PRESIDENT. 
of the Senate that course will be followed. 
amendment will be read. 

The Secretary read the amendment, which was 
to strike out all after the enacting clause and insert: 

That the Postmaster General be instructed to allow and 


; pay to the said Shepherd and Caldwell! all sums of money 


F 
remaining due and unpaid, and heretofore witbheld by the 


1254 and on routes numbered 8818 and 8849, in 
2 of ¥ uri; said payments to be made for the 
uring which service was actually performed on said 
» At Une rate of G2,L00 per yearon route No. 8818, and 
at the rate of &1460 on route 49, Without making 
of said contractors 
to enter into naw contracts for orming exira service, 
ron account of releiting the same. And the Postmaster 
General is further instructed to pay to said contractors any 
ins of money due them for carrying the mails on routes 
yumbered C9 and 8872, in said State, during iHe years 
aforesaid, and withheld by the Post Of}ee Department on 
account of the reletting of the two routes first named. 


The amendment was agreed to. 


i 


With the consent | 
The 


nent, for carrying the mails during the | 


Mr. SHERMAN. . I should like.to hear the, 
report read. ` It seems to me an ordinary claim. 
The Secretary commenced to read the report, 
and proceeded. for some time. ROIA 
Mr. SHERMAN. I withdraw my request for 
the reading of it. I cannot understand it. sup- 
pose the committee have examined it; << 30% 

The VICE PRESIDENT. ‘The reading 
be dispensed with, ae 

Mr. GRIMES. Ihave nothad an opportunity 
to read the bill through, but I believe there is no 
definite sum fixed in the bill that is to bepaid to 
the parties for whose. benefit it is to be passed, 
but it is left discretionary with the Postmaster 
General. eld 

Mr. HENDERSON. I will state to the Sen- 
ator that the amount is definitely. fixed under the 
bill. The parties carried the mail from July, 1854, 
to about fonoa 1, 1855, one route at $1,560,a 
year, the other at $2,100. If the report had been 
read a little further, the reason for this bill would 
have been seen. After they sent the bids here 
they found that they had made a. mistake, and 
they immediately wrote to the Department ask- 
ing to withdraw the bids; but instead of having 
them withdrawn they remained here and were 
accepted; that is to say, they proposed to with- 
draw that part of their proposition to carry daily 
mails instead of tri-weekly mails at a certain ad- 
ditional sum. The bids were accepted. for. doing 
tri-weelly service and they entered inté contracts 
to that effect, and having performed the. service 
for six months the Post Office Department then 
sent to the parties to enter into an additional cons 
tract for daily service. They refused to do that, 
and gave up the routes. ‘hen the Post. Office 
Department refused to pay them anything. 

The letters were here withdrawing the bids be- 
fore they were opened. I hold that aman hasa 
perfect right to withdraw the bids when they have 
not been acted on; unquestionably so. It was 
the opinion unanimously of the Pést Office Com- 
mittee. But this money has been retained. It 
is about half of $1,400 on one route, and half of 
$2,100 on the other. I suppose that bag. been re- 
tained, making $1,780, or in the neighborhood. of 
that sum, that was retained on these two routes. 
They also had two other small routes. The Post 
Office Department, in order to make up for the 
amount that had been deducted for damages for 
their refusing the daily service and reletting the 
contracts, deducted also what was due on the small 
routes; and the bill provides that the amount 
which was withheld on these small horse routes 
shall also be paid. I suppose the whole amount 
will vary between one thousand seven. hundred. 
and two thousand dollars, 

Mr. GRIMES. I have some recollection of 
this claim, 1 believe it has been here ever sines 
Ihave been here,anda good while longer. I think 
it descended as an heirloom to the Senator from 
Missouri from bis predecessor, (Mr. Green.) 

Mr. HENDERSON. I do not think the ques- 
tion has ever heen here in the Senate before, There 
was a bill introduced into the. House of Repre- 
sentatives to pay the claim, and it was neglected: 
there. li was unanimously reported by the Post 
Office Committee there and neglected. It never 
bas been in the Senate to my knowledge. I have 
never heard of its being here before. 

Mr. GRIMES. It is certainly my recollection 
that it has been here. $ 

Mr. HENDERSON. A different claim may 
have been, but this claim, I think, has never been 
in this body before. 

Mr. GRIMES. 
like this, then. 

Mr. HENDERSON, 
features of that. 

Mr. GRIMES. It strikes me that this is one 
of the very class of claims that ought to be re- 
ferred to the Court of Claims to adjudicate. We 
reorganized the Court of Claims a year ago, and 
gave them unlimited jurisdiction in cases of this 
kind; and it was understood at that time, and, 
indeed, expressly provided, that all questions of 
damages growing out of an express or an implied 


The main features. of it were 


I know nothing of the 


| contract should go to thatcourt, where they could 


be fairly investigated according to the settled rules 
in cases of this description. If we are going to 
keep up the Court of Claims, if we are going to 
be at the expeuse of paying five judges and three 
attorneys to represent the Government there why 
not send these claims there? It may be that two 


February 16. 


orthree gentlemen here may be satisfied as to the 
justhess of ‘this claim, but J am not satisfied my- 
self from what I know of it, and from my recol- 
lection of it, sufficiently to vote for it, although I 


may be doing injustice to the claimants in this 
ease by voting against it. ; 

: Mr. HENDERSON. “You certainly would be. 
' Mr. GRIMES. -It ought to be referred to the 
tribunal that Congress has established for the 
purpose of adjudicating on precisely such cases 
as this. “Tt has'no business here. 

“Mr. HENDERSON. The Senator is evidently 
mistaken; and he has his mind prejudiced about 
somé other claim of which I have no knowledge 
whatever. If there is any just claim now pend- 
ing before either of these bodies or ever was pend- 
ing before’ them, this is certainly one. 1 know 
the circumstances perfectly well, and itis a claim 
thatought long since to have been allowed and 
paid. hese gentlemen are two most excellent 
farmers of my county, worthy, excellent gentle- 
men, and men who really, I suppose, ought never 
td‘have entered into business of this sort. They 
madea mistake in making out their bid, and after 
sending ‘it here asked to withdraw it. Immedi- 
ately ‘thereafter contracts were entered into for 
tri-weekly service, leaving out that part which 
referred to daily service; the mistake had been 
made in the bid for daily service simply. They 
went on carrying the mail, supposing that that 
part of the bid for whicli the contract was made 
was‘the only part accepted. After having gone 
onand done service at an immense loss, as is well 
known 'to myself, the Post Office Department re- 
quired them to enter into new contracts to do daily 
service; they refused, and: then the whole amount 
due them was retained.. The Second Assistant 
Postmaster General, Mr. McLellan, with this re- 
port submitted to him, says ina letter that the 
facts appear to’ be as stated in the report. If so, 
why send these parties to the Court of Claims? 
If the Government ever owed anything on carth 
it owes these men. Itis a claim that ought to be 
paid; it is but just to these parties, it is but just 
to the Government, that it should be paid. 

I hope the Senate will pass the bill. The facts 
were carefully examined by the Post Office Com- 
mittee. No objection was made; no gentleman 
made any objection to it whatever. If there is 
anything ina committee’s examining a claim this 
is entirely correct. It is but a small claim, and 
ought to be paid. 

o The bill was reported to the Senate as amended, 
and the amendment was concurred in. ‘The bill 
was ordered to be engrossed for a third reading, 
- was read the third time, and passed. 


AMENDMENT OF MNROLLMENT ACT. 


- A message from the House of Representatives, 
by. Mr. MePurunson, its Clerk, announced thatthe 
House of Representatives insisted upon its amend- 
ment to the bill of the Senate (No, 36) to amend 
an act entitled An act for enrolling and calling 
out the national forces, and for other purposes,” 
approved March 3, 1863, disagreed to by the Sen- 
ate, asked a conference on the disagreeing votes 
of the two Houses thereon, and appointed Mr. 
Roper ©. Scnencx of Ohio, Mr. Francis Ker- 
wan of New York, and Mr. Henry C. Deming 
of Connecticut, managers at the same on its part. 

The Senate proceeded to consider the amend- 

ment of the House of Representatives to the bill 
of the Senate (No. 36) to amend an act entitled 
“An act foreurolling and calling out the national 
forces, and for other purposes,” approved March 
3, 1863; and, 

On mation of Mr. WILSON, it was 

Resolved, That the Senate insist upon its disagreement 
to the amendment of the House of Representatives to the 
said bill, and agree to the couference asked by the House 
on the disagreeing votes of the two Houses thereon. 

Ordered, Phat the conferees op the part of the Senate be 
appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. Win- 
son, Mr. Games, and Mr. Nesmiru. 

COLONIZATION IN TEXAS. 

The VICE PRESIDENT. The special order | 
now before the Senate is the unfinished business of 
yesterday, being Senate joint resolution No. 23, to 
equalize the pay of soldiers in the United States 
Army... 

Mr. LANE, of Kansas. Lhope the Senator 


from Massachusetts will not press that joint reso- 
lution now. 


hour to go on witha speech, of course! shall give 
way to him; butas soonas he gets through I hope 
to have permission to call up the joint resolution 
and get it passed. . 
Mr. LANE, of Kansas. There is a special 
order for to-day, Senate bill No. 45, on which I 
desire to speak. 1 understand the Senator from 
Massachusetts is willing to have it taken up. 
The VICE PRESIDENT. The Chair under- 
stands the Senator; but that does not dispose of 
the question before the Senate, which is the unfin- 
ished business of yesterday. it will require a mo- 
tion to do it. 
Mr. LANE, of Kansas. I move to postpone it. 
The motion was agreed to; and the bill (S. No. 
45) to set apart a portion of the State of Texas for 
the uge of persons of African descent, was taken up 
and considered as in Committee of the Whole. 
Mr. LANE, of Kansas. Mr. President, the 
present war of slavæy against freedom first 
opened upon the plains of a State which I have 
the honor in part to represent; there the black 
flag of piracy was first displayed; for years the 
relentless war of despotism against liberty was 
waged with varied success, in disregard of the rules 
of civilized warfare. As an American, I must 
say, with profound humility and shame for my 
country, this unnatural. and malignant war had 
the support of two Administrations, which ex- 
pended influence and treasure without stint to cor- 
rupt the young settlements therein, and to fasten 
the corroding leprosy of this baleful institution 
on a free and independent people. In that con- 
test against venial officials and a corrupt institu- 
tion, we learned that slavery was “the sum of all 
villanies.”? And it was then we learned that the 
colored man possessed the qualities of the soldier. 
Guided by this experience, and the knowledge 
thus obtained, immediately on the fall of Sumter 


l commenced urging in public speeches and wri- ; 


tings the necessity of an emancipation proclama- 
tion and the arming of the blacks. I commenced 


this work as a pioneer, confident that the public | 


sentiment of the country would finally indorse 
the proposition. Evenat thatearly hour, in my in- 
tercourse with the President of the United States, 
I found him anxiously weighing the grave neces- 
sities | was urging, and, with mind and will self- 
poised, ready to hurl these reserved forces on the 


rebellion, at the juncture when public sentiment | 


in the loyal States would sustain the act; for it 
must not be forgotten that such stupendous meas- 
ures required a politicaland moral preparation in 
the public mind to justify such strides in the ad- 
vance, else the whole fabric of northern society 
might have been shaken by a counter revolution. 
Their adoption required in advance the education 
of the loyal people of the free States to the neces- 
sity and wisdom of such measures. For genera- 
tions the public mind had been taught to regard 
slavery asa thing sacred to the several States 
holding slaves; a thing too sacred to be criticised 
or touched by the stranger; while behind this 
blind of sacred right the traitor plotted his trea- 
son at his leisure, planned bis schemes of rebel- 
lion, and hatched the political brood of vipers 
who have at Jast fastened on the fair form of our 
Republic, trusting, by their devilish skill and 


| power, to strangle and slay the fairest form of 


civil governmentthe world has yetseen. It was, 


therefore, no mean task to eradicate the teachings | 


of many years, and bring the public mind up to 


the safe condition of support to measures soéh 
ures. x 
Here in this city, in April, 1861, after deliver- 


ing a speech in favor of those two propositions, I | 


was notified by many friends if I insisted upon 


it it would crush our party, and was warned that | 
my life was in danger from the knife of the as- | 


sassin. Even in my own State I was obliged to 
keep from public view, for months, the first col- 
ored troops we raised therein. And 1 here ex- 
press the opinion that had either of these meas- 
ures been adopted at that date, a counter revo- 
lution would have been inaugurated in the house 
of our own friends. It is well known to the 
truly able Senator from Ohio that when the proc- 
lamations were issued they came near throwing 
into the hands of the opponents of the Govern- 
ment the political power of the country, which 
at that date would have heen equal to the with- 


as | 
proposed in the proclamations of emancipation, | 
and arming the men of color in aid of those meas- j 


drawal of our-armies from the field, the triumph 
of the rebellion, the overthrow of liberty; the dis- 
grace and ruin of her defenders, while the hopes 
and liberal aspirations of earth’s crushed millions 
would have been extinguished for generations to 
come; for the courts of Europe would have ac- 
knowledged. the confederacy, and rejoiced inthe 
decline of pure republicanism. . : 

In my opinion, when the history of this Ad- 
ministration comes to be written, the proudest 

age therein will be the record of the fact that 
Mr. Lincoln had the self-possession, the wisdom, 
and sagacity to restrain himself and friends from 
issuing the emancipation proclamations and arm- 
ing the blacks until public sentiment was well- 
nigh ripe to sustain him. To have acted thus 
before the 22d of September would have been te 
have acted too soon. Jt would have imperiled 
the political power of the Government, a matter 
we could not afford to lose then any more than 
now. 

From the establishment of this nation to the pres- 
ent time, the hand of an all-wise Providence has 
been seen in directing our destinies. In doing this 
He has always furnished proper instruments. In 
founding the country He put forward a man of 
singular ability in mind and body, a type of the 
aristocratic age, to lead our armies and direct our 
deliberations. In this, the second great struggle 
for life and liberty, Fle has raised up in the econ- 
omy of His providence a type of the republican 
age, a man of the people, uniting prudence and 


‘firmness, wisdom and simplicity, integrity and 


sagacity, generosity and elasticity of spirit, in a 
singular degree, with that practical knowledge of 
men and things which places him, head and shoul- 
ders, above his peers for all the purposes of gov- 
ernment. Inthe midst of sucha storm, with him 
as the pilot, the ship of State hag thus far passed 
through the breakers which have threatened her 
on either hand; and posterity will admit to his 
honor that the most dangerous acts, and yet the 
most beneficent of his Administration, were the 
acts of September 22, 1862, and January 1, 1863. 
. The proclamations of these dates are not valu- 
able because they freed the slaves at the time of 
their issue. They did no such thing. They 
reached no slaves within the lines of the enemy; 
and all the slaves of disloyal masters who were 
within our lines were free under the law. The 
country was complaining for lack of a policy, and 
none were more loud in their complaints than the 
Senator from Ohio. The proclamations were in- 
tended to supply that want of the country—a 
policy. By following this policy we know ‘that 
this fearful, wasting struggle will result in a per- 
manent peace, to us and those who come after 
us; that the cause of the rebellion is to be forever 
removed from the land, so that on the close of 
the war, or soon after, the stars and stripes shall 
float over the heads of none but freemen. 
The proclamations of Frémont and Hunter 


| amounted to nothing, except as indications of the 


course of public sentimentand the rapid ripening 
of opinion, Had they not been modified they 
would have been inoperative in freeing the slave. 
As a matter of course they furnished no general 
policy; they were but unauthorized efforts to do 
out of place and time what their superiors were 
carefully maturing and preparing to do at the 
proper time. Let it not-be forgotten that Mr. 
Lincoln has had two great bodies of loyal men 
to carry with him in all his war measures—the 
party that elected him, and that which supported 
Judge Douglas and Messrs, Bell and Everett. The 
first has clamored for action in the direction of 
the most radical measures. This I know, for I 
have aided to swell that cry. The latter, follow- 
ing reluctantly at first, actuated, not by party 
zeal, but from a love of country and liberty, have 
followed Mr. Lincoln’s lead when he has not 
gone too fast; and his wisdom and prudence have 
been shown in not breaking with them by going 
too fast, but in carrying them along with him and 
his measures. 

The policy controlling the conduct of the war 
has been announced in the several proclamations 
of the President, and has been accepted by the 
loyal men of the country, together with that much 
dreaded measure, the arming of the blacks. This 
policy is being pressed forward with vigor and en- 
ergy; and surely it is high time to arm our blacks 
in the defense of republican liberty when the chief 
imperialist. of Europe has dared to export from 


s 


Egypt Ethiopian soldiers, and plant tbem on our i 
southern borders to aid him in his contest with 
the republicans of Mexico. Such a step, by such 
a man, is æ note of warning to the people of this 
country, calling for prudential measures, yet meas- 
ures in harmony with international peace. This 
is a time for careful and profound reflection on the 
‘movements of the armed millions thatnow crowd 
earth’s surface, and our prayer to Almighty God 
is that uo more such come this way, while duty 
requires us to arm to the teeth all who are capable 
of bearing arms in the defense of liberty and right. 

Another step remains to be taken under the wise 
and beneficent policy of the Administration. The 
colored man is to be freed. To place this beyond 
question or doubt we must guard against his being 
reénslaved upon the reconstruction of the Union, 
This can only be done by an amendment of the 
Constitution, ‘ declaring thatneither slavery nor 
involuntary servitude, except for crime, shall be 
permitted in the land.” 

The black man freed, and his reénslavement 
rendered impossible by fundamental law, then 
comes the last step in the programme: to answer 
safely, correctly, and forever.the question, What 
is our duty as legislators legislating for posterity ? 
What is our duty toward this disfranchised race ? 
Uneducated, dependent, they look to us as help- 
less infancy, requiring direction, protection, and 
to a great extent subsistence, and at this time in- 
struction how toobtainit. Emancipation leaves 
them in the midst of unfriendly influences and 
an unfriendly people, who, being forced to accept 
the emancipation of their slaves, will by all means 
in their‘power seek to undo what you and your 
armies have done. Itis proposed by some to 
settle them down on the old estates of the South; 
this, in view ofthe well-known temper ofthe south- 
ern masses, is of doubtful propriety, and will, in 
my opinion, result in a second civil commotion 
in the course of a few generations; nor will jus- 
tice to the black man permit us to hide from our 
eyes the fact that his quiet requires a removal 
from the scene of his former servitude and deg- 
radation. L cannot do better than recite here 
the sentiment of the report of the committee on 
this bill, that the nation should make a reasona- 
ble effort to secure for the millions of freedmen 
proper homes in a habitable and desirable coun- 
try on our southwestern border, where climate 
and country will be congenial to the wants ef our 
people of color, and where, by acquiring an un- 
disputed tide to the soil and an independent local 
organization, they may enjoy the privileges of 
republican civilization, and there concentrate their 
whole strength for mutual improvement. 

In exercising our judgment as legislators with- | 
out prejudice or passion, and regarding the best 
interests of both races, we are free to say that it | 

„appears good policy for us to concentrate by every 
prudent means consistent with their free choice 
the large mass of our freedmen in the country 
named in this bill. 

By this act we solve the question, What shall 
be done with the negro? which has troubled the 
dreams of anti-emaucipationists, and, I have no 
doubt, actually retarded the work of emancipation 
heretofore. 

The Territorial Committee very properly have 
declared that a strong desire for a title to the soil : 
is a marked characteristic of the people of our | 
country; and itis reasonable that the man of color 
should partake of this feeling. We presume that 
it will not be disputed that a-quiet title thereto is 
indispensable to the proper development and im- 
provement of any country whether in possession 
of whites or blacks, and that an unsettled title is 
the worst form of agitation that can afflict any 
family or race in time of peace—a condition to be | 
deprecated, to be avoided. Wisely your com- 
mittee express the fear that this will be the fate | 
and future of the freedmen if they remain in the 
older States once slave, for the majority race, by 
the aid of courts and laws, will keep their rights 
and interests unsettled in each of those States, 
unless by fundamental enactment the government 
of those States should be placed in the hands of j 
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i for the prejudice, unfortunate as it may appear 


“tween the contending sections of the white race, 
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try, as well as common equity, impose upon the 
Government in its attempts to quiet the disturbed 
social structure of the South the necessity of 
founding a community where the men of color? 
will be the majority race, possessing undisputed 
sovereignty over their own affairs, and all the 
rights which spring from eminent domain. 

Observation and experience teach us that. the 
black man cannot hold his ground against the 
grasping cupidity of the white so long as the the- 
ater of competition is confined to northern lati- 
tudes. Experience further teaches that the man 
of color is safe from the cupidity of the white 
man when the tropical climate becomes his ally 
and protection. When he has reached the point 
of the tropical or semi-tropical lands, the vigor of 
his constitution makes him lord of the soil, so 
that the destiny of the whole tropical belt, in our 
opinion, is to pass under the future empire of the 
educated and civilized children of our freedmen. 

Mr. President, with these convictions, it ap- 
pears to me expedient that we make an earnest 
effort to secure a country of sufficient capacity for 
the accommodation of four million persons, should 
so many wish to go thereto; for be it. understood 
that we leave to all the right of choice to go or 
stay in the older States; yet, while doing this, we 
cannot refrain from expressing the conviction in 
the most formal and solemn manner that it is the 
duty of the man of color to remove with his fam- 
ily and effects to the land indicated in this bill, 
and to induce his people to accompany him, hav- 
ing in his mind the noble purpose to concentrate 
his race in that locality with the view of gaining 
the support, protection, and power that numbers 
will afford. 

While we admit that there is now a large meas- 
ure of sympathy for the colored race developed in 
the public mind by the antagonism of this war, 
and the struggles over him aud his interests be- 


yet on the close of the war, when human pas- 
sions returp to their former course, the anger of 
the white man is stilled, the passions and affec- 
tions involved by this armed antagonism sink to 
repase, and the public mind returns to the various 
channels of business, commerce, and self-interest, 
the known cupidity of our race will again assert 
its sway and hold in abeyance the now well-de- 
veloped sympathy for the colored man- produced 
by this rebellion. Especially will this be true in 
the States once slave, for there the white popula- 
tion will regard the negro as an enemy, and treat 
him accordingly. 

Can we expect the white man to be Jess selfish 
toward the man of color than he is toward hisown 
race? Look at the conduct of your own people 
toward one another. Do not oppression, fraud, | 
and wrong curse the land? Are not the weak and 
unprotected borne down. Will the man who tram- į 
ples in the dust the rights of hisown kindred and | 
race be less exacting, less oppressive with the man 
or race of men to whom he is disposed to credit 
much of the disquiet of his country?) The sup- 
position is preposterous. Let us, then, form our | 
own judgment by the heartlessness of the general | 
mass of our people, and not by the philanthropy į 
of the few; for, in my opinion, what has been | 
the history of the two races in the past will be | 
their history, to a great extent, in the future if 
they remain associated in this country as major- 
ity and minority races. 

This question, sir, after all, is a question of ma- 
joritics—to remain such through all coming time; 


to some, which the white race entertains to a 
legal and honorable amalgamation of the African 
with the people of this country, will preserve a } 
dividing line between them as long as the world | 
stands; nor should Senators hide from their cyes | 
the fact that without this legal and honorable ad- | 
| 
| 
i 


mixture of the African blood with that of our race 
the former can attain to neither social nor polit- | 


H 
i 
i 
| 


ical equality. I give it here as my opinion that 
the individual politician or political party that ii 


comes before the country.on the platform of amal- 
gamation, either, expressed ‘or. implied, willbe 
crushed as by an avalanche.. Then the freedom 
we achieve for theni is not such freedom as their 
long-suffering, their. universal loyalty ,-and-im- 
ortant services in this rebellion demand at our 
ands. ` E 

With this social and political inequality'is it` 
to beexpected that they can develop to that point 
to which they are capable? Isit for us to leave 
such a mass of disfranchised labor to the caprice 
and cupidity of the capitalists of the ruling race, 
many of whom are as heartless as the slave-mas- 
ter? To leave such an clement in our social struc- 
ture is to present the strong temptation to. intro- 
duce an aristocracy as dangerous to our repub- 
lican form of government as that we. are now 
struggling to subdue. i 

Unless you can assure them social and political 
equality, I submit that it isa duty we owe our- 
selves and our children after us to separate them 
from us and place them in a position to govern 
and care for themselves. Give them a country 
of their own; give them homes, actual title to the 
soil; give them the rights and franchises spring- 
ing from the actual dominion of the country where 
they reside. Exercise over them for the time 
being a territorial government, selecting officers 
whose every pulsation will be in sympathy with 
them. Thrown upon their own resources, thus 
educated and clevated, by having a country they 
can claim as their own, all the circumstances re- 
minding them of their slavery and degradation 
being absent, they, in my opinion, would soon 
demonstrate to the world capacity for self-im- 
provement and self-government that will exceed 
the most sanguine expectations of their friends. 

My second reason is, we can thus plant at the 
door of Mexico, which is a semi-tropical coun- 
try, four million good citizens, who can step in 
atany time, when invited, to strengthen the hands 
of that Republic. 

The place of the black man in the older States 
will soon be filled up by foreign immigrants, who, 
in filling the vacuum, will give no shock to the 
sensibilities of a kindred race or endanger the 
future pence of the country in the process of natu- 
ralization, which will incorporate them into the 
mass of our people without reducing the blood 
or changing the mutual status. In this way do 
we avoid all the disastrous consequences which 
must follow from that repugnance to legal amalga- 
mation with the African almost universal among 
the people of tie North and North west. Therefore 
policy of the highest order requires that we estab- 
lish on our southern border an independent, self- 
sustaining, and self-reliant people, loving liberty, 
and ready to protect it, whose first ‘effort to illus- 
trate the principles they have derived from us may 
perchance be a combination to expel the imperial 
eagles from lands once consecrated to republican 
liberty. 

Shall we extend tocclored men the opportunity 
of voluntarily separating from us? That con- 
ceded, all obstacles to this humane design at once 
vanish. I do not propose to remove them at the 
expense of the Government. They must go, as 
other emigrants do, at their own expense. The 
sum required for the journey can easily be brought 
within the limits of their resources, 

First of all, therefore, the land of their desti- 
nation, their land of promise 1 think I may say, 
must be easy of access. They should be able to 
move there, as did many of our ancestors when 
seeking their western homes, in wagons, over- 
land, taking their wives and children, their house- 
hold furniture and their agricultural implements 
with them. The country should be adjacent to 
the sea-coast and traversed by navigable streams, 
so that colonies or companies may be able to reach 
it in a body, should emigration in large numbers 
be desirable. ' 

Such a location, Mr. President, is the country 
selected by the provisionsof this bill, Itis bounded 
upon the south by-the Gulf of Mexico, on the 
east by the Colorado river, on the west by the 
Rio Grande, on the north by almost impassable 
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mountains, securing them from the inroads of 
hostile Indians. Through Kansas or southwest- || 
ern Missouri and the Indian country, it can be 
reached over the best natural roads in the world, 
through friendly.and sympathizing communities. 
From Louisiana the way is direct by the Red 
river or the Gulf. In respect to location no ter- 
ritory on the face of the globe is more desirable 
for the habitation of the black man. 
Now permit me for a moment to refer to the || 
resources of this section and its natural adapta- 
tion to the requirements of the colored man. First 
‘and foréemost,the climate is congenial to his nature; 
the soil is universally arable, and produces boun- |; 
tifully with moderate cultivation; the surface is 
fine, deep prairie, yet supplied with timber ade- 
quate to the wants of the settler, presenting no 
obstacle to the opening up of farms. Such is the 
dwelling-place to which your committee desire to 
invite the emancipated colored man. Itis believed 
that the President of the United States, were he 
authorized, could, by proper exertion on his part, 
obtain title to the greater portion of this territory 
on the most reasonable terms. 
In this’ connection I call the attention of the 
Senate to the following extracts from Brannan’s 
Texas, 1857, page 22, which the Committee on 


Territories have appended to their report on this 
bill: 

& Y have, for convenience, divided the State by certain 
arbitrary designations, as follows, namely, northern coun- 
ties, western counties, &e. 

Western Texas is an extensive country, and has many 
varieties of soil and productions. Excepting on the bottom- 
lands of the riversand water courses, the people are mostly 
engaged in stock-raising, many of them exclusively, and f 
others in connection with farming. The region below 30° 
and west of the Rio Grande is very subject to long droughts 
during the summer; still the crops on the bottom-land sel- 
dom fail, uo portion is sickly, but all is favorable to manana 
beast. Whe principal geass on the prairies is the far-famed 
mesquit, deservedly renowued for its universal abund 
ance and nutitions qualities, Duringall the winter season, 
and atter it has become sere and yellow, cattle and horses 
will eat itwith the same avidity and benefit as when green, 
Of tate years large quantities have been cured and bated {or 
distant markets. L would advise emigrants who want good, 
cheap lands, with plenty of mesquitprairic for stoek rai | 
to purchase on the Nucces, Rio (rio, or some of their 
branches. This is a desirable part of western 'Pexas, and | 
has ay many natural advantages as can be asked by any 
reasonable man. Land sells from 31 50 to two dollars per 
here, Thetimber on thestreams is pecan, haekberry, sev- 
eral Kinds of oak, and muitberry; on the prairies are much 
live-oak and mesquit titnber, ‘There are many other por- 
tions of the West where the land is better adapted for raising 
cotton, but none that will so well suit the emigrant of 
moderate capital, and fil the measure of his utmost expect- 
ations and désires.”? 


OF the upper portion of this territory Cordova 
says, page 49: 

“Phe valley of the Rio Grande is in the vicinity of 32° 
north latitude, and for oue hundred miles is capable of sus- 
taining a large and prosperous population, ft grows fine 
wheat, corn, fruits, anda variety of vegetables, all ofthe best 
quality, and is proverbial for producing excellent grapes, 
from whieh anative wine ofvery good quality is made, There 
are between fifteen and twenty thousand Americans and 
Mexicans already in the ncighborhood of 12) Paso, and the 
valley is highly caltivated for many miles, beautiful gar- 
dena, with fine apricots, peaebes, plums, aud various other 
fruits, abounding.” 


In Moore’s Description of Texas, page 8, he 
BAYS: : 

“In the western countries the prairies are beautifully di- 
versified with smal groves of timber; most of the prairies 
of this level region, however, are entirely open, aud re- 
semble broad grassy lakes. ‘The soil of the prairies is rc- 
markably uniform in its character throughout the whole 
country, consisting generally of a black vegetable mold, 
varying from four inches to four feet in depth, resting ou 
beds of sandy or clayey loam. ‘fhis soil differs but little 
in fertility from the soil of the bottom-lauds, and is covered 
with a dense mass of grass, affording an inexhaustible sup- 
ply of pasturage to the cattle ofthe southern planters. There 
is probably no class of men upon the globe who can live 
more independently or with less care than the herdsmeu of 
Texas. Their berds of cattle fecd out upon the prairies or 
in the wooded bottoms during the whole year, and require 
almost as litte attention as the wild deer? * * * ,* 
e Many of the ‘Pexan farmers own several thousand bead 
of cattle, and derive from them a very large income.” 

Again, on page 13, he says: 

6 The ordinary erop of cottonin the leveland undulating | 
regions is from a bale to a bate anda half to the acre; of 
maize, from forty to sixty bushels; of potatoes, from four 
toeight hundred bushels. ‘Pwo crops of maize and pota- 
toes ure frequently raised the same year; both the eammont 
potato and yam, or sweet potato, thrive weli”? 3 T 
* * “The few attempts that have been made to cw- 
tivate sugar, tobacco, and silk, prove that these productions 
ean be raised with great facility, and will, within a short 
period, bzeome the staples of the country. “It is found that 
the sugar-cane attains a larger size in Texas than in Lou- 
igiana; and, as the climate is milder, a larger portion of the 
plant matures; consequently the product of sugar to the 
acre is considerably greater in the former country.” ł 


* their wives and children, being in occupation and 


| in settling the black man upon some portion of 


| be traitors. 
i| the ‘colored man the question of expense should 


| years this territory of the Rio Grande would far 


Some of us, were it possible, would be glad to 
set aside South Carolina or Florida as the future 
home of thecolored man. lL have frequently gone 
so far myself as to say that I hoped the time 
would come when the footprint of the white man 
should not be found onthe soil of South Carolina. 
But to-day we are deliberating for the good of the 
colored man and the peace of future generations. 
I think we can afford under present circumstances 
to sacrifice all feeling to such a noble end. 

We may slay all the male traitors of South 
Carolina, and yet, at the close of the rebellion, to 


holding the fee of the land, amnesty and pardon 
must necessarily extend. If we should succeed 


those States he would be persecuted and op- 
pressed so that hislife would be a burdento him- 
self, and his title to his home held by an uncertain 
tenure. Itisa well-founded presumption that the 
slaveholder and the members of his family will 
always hate the person who has been released 
from their service against their consent, and will 
continue to persecute him to the latestgeneration. 

It is not possible to reéducate a whole popu- 
lation like that of the South, or change their pre- 
judices as to their former slaves. ‘The idea of 
depopulating an entire State to makea place for 
new inhabitants is not likely to gainmuch favor. 
It is a question of morality whether it should be 
done. 

The same objections would hold in respect to 
Florida as to South Carolina. In addition, its un- 
sottled sections are densely wooded, and a large | 
proportion of the territory is waste, untillable 
land. ‘The opening up ofa farm would be a work 
of time and money. What we need for the im- 
mediate necessities of this people is a locality that 
will come as near yielding aspontaneous support 
as can be obtained, and especially one where the 
herds of stock may support themselves all winter 
by grazing, as well as during the summor months, | 
In Florida settlements would be widely separated 
from necessity, but on the territory of the Rio | 
Grande they would be compact. ln South Car- 
olina, Florida, and the States once slave, the col- 
ored people would be among those who would 
despise them. On the territory ofthe Rio Grande 
they would have friendly Indians upon the north- 
east, and on the east Texas, which consulted, and 
consenting in the settlement, would become their 
friend and protector. On the west Mexico, whose 
inhabitants would give the colored mana friend] y 
welcome, associate with him as an equal, and if 
he desired it, would grant him the privilege ofcit- 
izenship, There would be marrying and giving 
in marriage. ‘The institution of matrimony would 
be honored and respected among them. The blur 
of illegitimacy would be forever wiped away from 
their posterity, This people wouldstand before 
the world aréspected community and an honored 
Commonwealth, 

Neither South Carolina nor Florida are adapted 
to grazing, while the territory of the Rio Grande 
is eminently so, If Imay be allowed the expres- 
sion, L would callitthe clysium of stock, Ifyou 
had seen,as I have, during the months I was sta- 
tioned there, the immense droves ofcatte, horses, | 
and sheep subsisting throughout the whole year, | 
troubling the owner no more than the wild deer, 
you would acknowledge that my statements are 
unexaggerated, 

The subject of expense has been mooted by the 
distinguished Senator from Massachusetts. T re- 
specttully submit to him and to the Senate what 
detriment is likely to follow to the public Treas- 
ury from vesting in the Governmenta title to land 
the only claimants to large bodies of which will į 
Tn doing this great act of justice to 


not be raised. Butin my opinion, Mr, President, | 
the policy proposed, if adopted promptly and | 
heartily, will, instead of a publie burden, prove 

highly remunerative to the country. lna few | 


outstrip any Statein this nation in the production | 
of sugar, cotton, rice, the other cereals, and the 
herds of stock, A country teeming with such an | 
abundauce of the prime essentials to human sus 
tenance would soon refund any amount paid by 
the Government, 

The chief portion of the expense of emigration | 
must be paid by the colored man himself. And ; 
what greater incentive to industry and economy 


can he have than the prospect of a removal to a 
section which seems to me especially designed 
by nature for hiscountry and hishome? If prop- 
erly encouraged by the people and by Congress 
he will not ask the hand of public or private charity 
to pay the cost of his transportation thither. From 
the day the well-assured hope of such a destina- 
tion is held out to him will date those stimulating 
efforts at clevation and culture which must pre- 
cede the independence of his race. 

The last section of the bill under consideration 
provides for placing the great work in the hands 


of the commissioner of emigration. This gentle- 
man has been engaged upon the subject for fifteen 
or twenty years, laboring assiduously, and I be- 
lieve with considerable success, in molding pub- 
lic opinion to the absolute necessity of a separa- 
tion 


of the two races. Heisa man of ability, of 
rity,a Christian whose sympathies are with 
the race proposed to be benefited by the bill. In 
my opinion, no one can be found to whom the 
important duty may be more safely intrusted. 

This bill also provides for diverting the funds 
already appropriated for colonization purposes 
abroad to the present object. That fund was ori- 
ginally $600,000. But little of it has been ex- 
pended. Itis believed that this amount will be 
ample to carry out the provisions of this bill. 

We devote immense tracts of land and millions 
of money to a few thousand savages, who are not 
producers in any sense, but~consumers of the 
nation’s wealth. It is true they have a claim 
on us as the original owners of the country; but 
have the negroes no claim? Have not they and 
their fathers for centuries toiled to build up our 
country and our country’s wealth without pay 
or reward? F trust the Senate will now admit 
this claim, and permit us to pay, by this poorboon, 
a debt which has accumulated through genera- 
tions past. 

‘The country set apart by the provisions of the 
bill is to furnish homes to four million’ civilized 
beings, who in a few years will become extensive 
producers, and I here venture to repeat the asser~ 
tion which I have made heretofore, that the terri- 
tory of the Rio Grande, settled as proposed, will 
in a few years outstrip in the production of cotton 
and sugar any of the old States, and will amply 
remunerate us for any present outlay. 

By the theory of the bill, the removal of our 
colored people must needs be slow, as the move- 
ment into their own country would beat theirown 
control, As they thus gradually withdraw, on 
the close of the war and the establishment of 
peace, their places will be surely supplied by the 
numerous immigrants from foreign lands, crowd- 
ing in almost countless millions to our shores, and 
thusthe much dreaded shock tothe labor market 
and the business of the country will be avoided. 
I wish this point to engage the attention of the 
Senate. During the last decade the increase of 
our population by foreign immigration alone has 
been two million seven hundred and seven thou- 
sand six hundred and twenty-four persons, mostly 
in the prime of life, and largely of the class that 
supplies our labor, aud itis confidently believed 
that this amount will be trebled during the decade 
we are now in. Nor would I be surprised to see 
that number exceeded on the rendering of the next 
census. {tis likewise known to you that when 
our Army comes to be disbanded, a sudden and 
excessive supply of labor will be thrown upon the 
country, more than will be necessary to fill up the 


i vacuum created by the migration of the blacks. 


Such are the provisions of the bill and the policy 
it foreshadows. The success of that policy of 
course depends upon the crushing out of the re- 
bellion, which we trust will soon be accomplished. 

l have no doubt about the advantages that will 
accrue to the political party to which I belong, 
should it pass. It must occur to the mind of every 
Senator that it will remove, at one stroke, one of 
the irritating elements which at times has dis- 
tracted our own party and given political power 
to our opponents, 

l havea higher opinion of the capabilities of 
the African race than most of my countrymen. 
Their servile relation has caused us to underrate 
and undervalue them as a general rule; but what 
are the facts? They are faithful, confiding, affec- 
tionate, industrious, given to neatness, and gen- 
erally religious, eminently domestic in their hab- 
its, and strongly attached to their home. © These 


i qualities are sufficient guarantees that when ad- 
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“ Nothing is more certainly written in the book of fate | 
than that these people are to be free; nor is it less certain 
that the two races, cgually free, cannot live in the same 
Government. Nature, habit, opinion, have drawn indeli- 
ble lines of distinction between them. It is still in our 
power to direct the process of emancipation and deporta- 
tion, peaceably, and in slow degree, as that evi) will wenr 
off iusensibly, and their place be pari passu filled up by 
free white labor.” į 

Time has exploded his deportation plan. We 
have neither the abitity nor inelination to adopt it. 

I have indorsed his position, that the two races 
cannot live equally free in the same State, but 
tave failed to discover why we cannot give them 
the same freedom we ourselves enjoy under the | 
national Government, through a territorial organ- 
ization, in a territory where they constitute the | 
majority, leaving the question of admission to a 
higher position therein to time and to those who i 
come after us. j 
The last census shows that, at the commence- ! 
ment of the rebellion, there were in the State of | 
Missouri 114,931 slaves; in Arkansas, 111,115; in 
Louisiana, 331,726; and in Texas, 182,566, mak- 
lig, in the aggregate, 740,338, 

It is safe to say that one tenth of the slaves of 
Missouri, six tenths of those of Louisiana, threc 
fourths of those of Arkansas, and all those of 
Texas, reinforced by at least one hundred thou- 
sand who have been transferred to the west side of 
the river from Mississippi and the other States, 
making inall aboutsix hundred thousand, are now | 
in eastern Texas, and will at once, with but little 
expense to themselves or trouble to us, seek the 
new Jerusalem, 

The foundations for the contemplated commu- 
nity may be laid deep and strong by a single order 
issued in just nineteen words, namely: withdraw | 
the white troops from western Texas, and supply 
their places by colored regiments, giving transpor- 
tation to their families, ”? 

It was demonstrated by the discussion last Sat- 
urday that the families of these soldiers are self- 
sustaining. They can select land, open up farms, 
while their husbands and fathersare fighting your 
battles and their own, ‘Phe pay of the soldict will 
aid them in this praiseworthy effort for independ- 
ence, 

At the close of the war we should adopt the | 
same policy in mustering out of the service our 
gallant regiments as was followed, at the close of 
the war with Mexico, in respect to the troops in 
California. Muster out the colored regiments 
west of the Colorado if they desire it, allowing 


them transportation pay to the place of enroll- 
ment. This method, allowing half of them to be 
men of family, with four to a family, would give 


five hundred thousand settlers. 

IfI could direct the policy of the Government 
I would tender homes to the colored soldiers west 
of the Colorado, and to the white soldiers the 
confiscated estates of traitors eastof that line, mus- 
tering them out at such points contiguous to their 
contemplated homes as they might designate. 
What greater incentive to fidelity to the interests 
of their country could be placed before them? 

My sanguine temperament may mislead me, 
but fam clear in the conviction that as soon as 
this settlement is a fixed fact the colored race 
from Canada to the Gulf will be attracted to it. 
Every avenue to it will soon be crowded by emi- 
grants hastening thither in every kind of vehicle 
from a wheelbarrow to a mail coach. 

Should the Senate adopt this bill, I can tell the | 
man of color that the hour of his deliverance from 
the bondage of Egypt has come, and that anless 
he removes he is doomed to sink into a hopeless 
minority in the older States for all coming time. 


{ soldiers of the 
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The increase of population to this country by 
foreign immigration alone exceeds the increase of 
the slave and free people of color in the same period 
nearly three to one; that of the former being 
2,707,624, and that of the latter but 796,947. 

You can infer from this the chances of changing 
the relation of the races by force of numbers. We 
must ever remain the majority race, and conse- 
quéntly the rulers; they the minority race with 
no hope of relief in the older States. ‘The colored 
man must change his latitude to hold his ground. 
Wisdom, policy, and a military necessity suggest 
that he change it at once. 

‘T submit the bill, confident that the importanee 
of its provisions will challenge the serious atten- 
tion of every Senator. Our gallant Army in the 
field, with the proclamations of the President and 
laws in aid thereof, insures freedom to the slave, 
while the proposed amendment to the Constitu- 
tion, which will no doubt be passed by this Con- 
gress and sanctioned by three fourths of the States, 
secures the colored man from reénslavement, and 
this plan extends to him substantial freedom. 

Thus that question which has disturbed the 
peace of the nation during my entire life will be 
fully settled. Then the Republic can commence 
her career anew, freed from all her clogs. With 
the shades that dim her lights removed, she will 
stand forth before the world a guide to the na- 
tions, with power sufficient to command the re- 
spect of men and virtue sufficient to secure the 
approval of the divine Ruler. | 

Mr. WILSON. 1 move to postpone the fur- | 
ther consideration of this bill with a viewof pro- 
cecding to the consideration of the joint resolution 
equalizing the pay of troops. 

The motion was agreed to. 


PAY OF COLORED TROOPS. 


On motion of Mr. WILSON, the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the joint resolution (S. No. 23) to equalize 
the pay of soldiers in the United States; the pend- 
ing question being on the amendment proposed 
by Mr. Cowan to strike out all of the resolution 
after the evacting clause and to insert the follow- 
ing in lieu thereof: 

That from and after the passage of this resolution the } 
Jnited States of Ainerica of the same grade 
Ine pay, raiions, and 


viee shall be cutitied to the 
pension. 

Mr. WILSON. FI move toamend the amend- 
ment proposed by the Senator from Penosylva- | 
nia by striking outall after the word “tbat,” and 
inserting what I send to the Chair: 

Prom and after the Ist day of March, 1864, the soldiers 
of the United States of th le aud service shell 
be enticed to receive iforn, Clolaing, aris, 
equipments, cap equip: nedicil and hospital 
attendance, pay, emolun s pensions, aud bounty, 


The high bounties now offered by the Govern- 
mentwill coase on the Ist day of March, and then | 
persons enlisting into the se 


therefore, in thisamendment, fixed the date when | 
this joint resolution shall commence operation, so 
asto begin atthattime. | think,in the form pro- 
posed in the amendment, itcoverseverything, and | 
puts them on the equality that is intended. 

Mr. DAVIS. I will inquire whether, if the 
amendmentto the amendment should be adopted, 
it will bein order to offer an amendment to the 
amendment as it ts adopted? 

The PRESIDING OFFICER, (Mr. Hows in 

In the opinion of the Chair it would 
not be in order. 

Mr. DAVIS, I propose to say something on 
this proposition, 1 hope the amendment to the 
amendment will be voted down. I will ask for 
the reading of an amendment which I shall offer | 
to the substitute of the Senator from Pennsylva- 
nia, if the amendment of the Senator from Mas- 
sachusetts shall be voted dowm 

The PRESIDING OFFICER. Itwill be read. 

The Secretary read the proposed amendment, 
to strike out all of the substitute after the words 
& this resolation,” and to insert in lieu thereof 


the following: 

That ail negr 
nated, in the m 
the same are here 


by whatever term desig- 
he United States be, and 
red to be dis red from such 
service, end shall be tied as soon sticable; but 
the President of the Uni Stales may retain such of said 
negroes and mulattoes ws he shall deem proper in the miti- 


The last census tells the story of his future. 


lary service as ican s aud laborers; and the command- 
ants of the respective regiments to which said slaves may 


ice for three years |) 
will be entitled to receive the sam of $109. I have, || 
H 


be attached shall isstie to their owner or ownérs 4 certif: 
cate of their employment in the service ofthe Goverament: 

And be it further resolved, That every loyal owner of, any 
slave that has. been heretofore, or. that may hereafter: be, 
taken into the service and for the use of the United States 
shall be cntified to a fair and reasonable compensation for 
the services of such slave for-the time such slave nay lave 
been or may be in such service, tobe paid quarterly ; and 
where any slave may have been killed or died through €x- 
posure, or may have been disabled by such service, the 
owner or owners of all such slave orslavesshall be entitled 
to such compensation as will reasonably satisfy them! for 
all damages that he, she, or, they may have sustained by. 
reason ofthe death or disability of any suchslave or slaves; 
and where any such slave or slaves inay become afugitive 
and be not returned to the owner, the United States shall 
pay the owner or owners the reasonable value of the service 
of such slave or slaves, 

nd be it further resolved, That the owner or owners of 
any slave cntitied to pay or compensation as hereinbefore 
provided for, may make out his, her, or their account there- 
for against the United States, and upon filing the same at 
the ‘Treasury Department, sustained by such vouchers and 
proofs as are required ordinarily to support accounts against 
the United States, the same shall be audited and pald by. 
the proper officers, out of any money in the Treasury not 
otherwise appropriated. ` 


‘The PRESIDING OFFICER. The Chair will 
inquire of the Senator from Kentucky if he pro- 
poses to offer this proposition as a substitute for 


| the resolution before the Senate? 


Mr. DAVIS. Notat the present time. I know 


| itis notin order; but L propose to say something 


upon the substitute offered by the Senator from 
Pennsylvania and the amendment offered by the 
Senatorfrom Massachusetts; and I merely desired 
to have the proposition which I had drawn up 
read for the information of the Senate. The sub- 
ject, as I understand, isnow before the Senate for 
consideration. ` 

The PRESIDING OFFICER. His. 
| Mr. DAVIS. Mr. President, agreat man once 
| asked the question what a public man was worth 

who would not stand or fall by a great principle, 
I expand that question, and I ask, what is an 
| man worth who will not stand or full by a great 
principle? Sir, I have that amount of value at 
least. 

Some gentlemen on this floor in the course of 
former debates have said truly that I was fondof 
recurring to the past. When I makea retrospect 
of the past, even for only a few years, how great 
and melancholy is the contrast with the present! 
‘Then we had peace, fraternity, unity, prosper- 
ity, power, and the respect of the nations of the 
world, That retrospeet gives me a mournful 
pleasure. I love to dwell upon those halcyon 
times, times which 1 sincerely apprehend have 
left this country to return no more, atleast so long 
as myself, a much older man than you,and you, 
sir, [Mr. Howe in the chair,] shall be living, 

Mr. President, I have seen somewhere faction 
defined to be “the madness of the many for the 
benefit ofthe few.” Parties are inherent, and in- 


i; deed inevitable, in all popular Governments, and 
i generally arise in all Governments. When par- 


ties are formed on diverse opinions of principles 
and measures of policy, and their effects upon the 
Government and the country, and the differences 
of their probable effects are investigated and main- 
| tained with truth and candor, they are useful in 
| forming a correct publie opinion, in repressing 
maladministration, and in upholding liberty and 
the trae spirit of the Government. But when 
these parties turn away from trath and reason, 
disregard fundamental principles, and support 
men not because of their fitness for office, their 
virtues, intelligence, and fidelity to public trusts 
and measures; nat because they are wiseand just 
and promotive of the public good, but because 
they promise to subserve the ends, the ambition, 
and passions of individuals, or to attain or hold 
power, party then becomes faction. 

In the first and purer ages af most free Gov- 
ernments the people generally divide into par- 
fies, but the selfishness and arts of the leaders 
and the credulity of the masses soon cause them 
to degenerate into factions, Country then be- 
comes absorbed by party, truth and reason by 
falsehood and passion, and the public good. and 
glory by partisan contests and triumphs, Then 
there is enacted the “ madness of the many for the 
benefit of the few.” ‘The masses surrender their 
judgment, their will, and their conduet to their 
leaders, and become their followers and slaves, 
and ignore wholly the merits of men and meas- 
ures. Party fealty, the esprit. de corps of party, 
becomes the strongest boud among men, dom- 
inates their opinions, lives, and acts, and directs 
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the destiny of the nation. Each succeeding fac- 
“tion becomes more venal, corrupt, and desperate 
than its predecessor, their conflicts become fiercer, 
the ligaments of society are loosened, law and 
order are disregarded, private pursuits and in- 
dustry are disturbed, property is seized upon by 
rapacious armed. men, liberty and life become 
unsafe, and the people, growing weary and dis- 
<gusted with the ever-recurring and never-ending 
Aurmoil, for a modicum of tranquillity and secu- 
ity atlength accept a despotism and a master. 
The positions here stated are all proved by the 
auccessive factions in ancient Rome, of Marius, 
of Sylla, of Pompey, Julius Cesar and Crassus, 
of Antony, Lepidus, and Octavius, and the nat- 
ural and inevitable consummation, the establish- 
ment of an imperial despotism by Octavius Cesar. 
.Corroborative examples could be readily adduced 
-fromthe history of many other countries, ancient 
and modern, as well as the present deplorable con- 
Gition of the United States; and the measures, 
. purposes, and spirit of the parties North and 
South which now rule them, give mournful assur- 
ance that they too may add another and incom- 
parably the strongest of the numerous examples 
which the enemies of free institutions are so fond 
of citing, to prove that well-ordered and perma- 
nent self-government is impossible to be achieved 
by any people. 

It seems to me that the decline of the great 
Republic has commenced in its early immaturity, 
and has progressed and is progressing with a ra- 

idity beyond all precedent. I never indulged 
the dream that it could be immortal, perpetual; 
‘but I clung to the faith that it would have its pe- 
riods of active youth, of vigorous manhood, and 
sound old age; anf that each period would be 
measured by centuries. If its destiny should be 
thus early to fall, it will not only be the most un- 
timely but the noblest ruin that was ever mourned 
“by mankind, blasting, beyond all comparison, for 
the presa and through long-coming ages, more 
of the world’s hope. 

I never fora moment doubted that the rebellion 
would be suppressed, and when the news of the 
disastrous battle of Bull Run reached my town, 
and there struck down the spirit of every other 
Union man, | expressed to them my conviction 
that that reverse would arouse a spirit which 
would call out the entire resources of the loyal 
States; and although they might be more slow in 
being made available, they were so superior in 
force and endurance and all material wealth, that 
the rebels must be overwhelmed, and that con- 
summation was only a question of time. I have 
held to that opinion without ever having a mo- 
ment of doubt. 

‘i eame to the Senate soon after the President 
and the two Flouses of Congress had with unpre- 
cedented unanimity declared to the people of the 
United States and to the world in the clearest lan- 
guage the principles and ends upon and for which 
‘the war against the rebels should be conducted, 
Í put my trust and faith in those declarations and 
in the men who made them, and while they were 
observed I not only supported their war measur 
‘but gave them personally my fullest confidence. 
But a new policy for conducting the war, and es- 
sentially different from that previously announced 
by the President and by Congress, began to be 


evolved. The President hassince fully developed | 


and is now fearfully executing it. ‘When he vio- 


luted the many and distinctand emphatic pledges | 


upon which and by which he was bound to con- 
duct the war, for one, my confidence in him died 
to live no more. But what £ consider to be the 
great perfidy of the President has not and never 
will cause me to hesitate to support the Govern- 
ment and the Union of these States in this civil 
war. [have voted for every measure to strengthen 
the executive arm that | deemed to be constitu- 
tional, and for some about which, both as to con- 
stitutionality and policy, I entertained serious 


doubts, and this because of the great stress of the | 
country, and the desire of the Executive to have | 


them enacted into laws. I shall continue this 
course of official conduct, not for the President 


which I have sworn to support, for the restora- 
tion of the Union of the States, and for the com- | 
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mon and permanent welfare of my country. 


Tt is this great civil warand its continuance that |: 


has brought the President to enormous abuses 
and usurpations of power, and the people to sub- i 


| an end; butsolongas it continues, the only hope | 


; commended to the acceptance? of mankind, 
| best that can now be done is to occupy as much 
€ as possible of that safe anchorage. 

or the party in power, but for the Constitution |} 


mit to them so passively. If the war could be 
closed speedily, they, too, would soon come to 
of their reformation is in the election of another | 
President; and here arises a mighty motive with | 
those in power and office, and in the receipt of | 
large emoluments, for its continuance. It seems 
to me, too, that the rebels will rally all their en- 
ergies for a decisive struggle in the coming am- 
paign. I do not doubt that their great armies will 
be routed and driven from the field; the mass, 
however, will fight to extermination before they 
will submit to the humiliating terms that have 
been prescribed for them by the President. ‘Fhe 
rebel armies, unable to maintain great campaigns, 
will break up into small bodies, and from their 
swamps and mountain fastnesses will carry on a 
desolating partisan war for a longer period than | 
Circassia did against Russia; and before it can be | 
terminated by their subjugation, constitutional 
government and popular liberty throughout the 
United States may have perished, not for a time, 
but forever. 1 have never feared, nor have I now 
the least apprehension of the permanent over- 
throw of free institutions anywhere in the United 
States, by Jefferson Davis and his government; 
but Lam’ beset by the gloomiest apprehensions 
that if Mr. Lincoln is reélected, or some other | 
man having his principles, policy, and scheme of | 
government should be his successor, they will 
perish by himand his government, or by stronger 
men who will rise up and thrust them from their | 
places. 

No men ever charged with the possession and 
administration of a free Government devised so 
bold and so extensive a scheme for its revolution, 
or were so prompt and successful in its execu- 
tion, asthe men who hold possession of the Gov- 
ernment of the United States. The strong and 
fixed attachment of the loyal States to the Union; | 
the general aversion of the people of the free | 
States to slavery, and the fanatical and active hos- 
tility ofa large scctional party to it; the inaugu- 
ration of the rebellion exclusively by slave States, 
and the absorbing devotion of large portions of 
their people to their peculiar institution; the mag- 
nitude of the military power and resources which | 
the rebels brought iuto the field to support their 
revolt and achieve their independence; the enor- 
mous armies, equipwents, and supplies which the 
United States had to organize to meet success- 
fully their formidable enemy; and the fierceness | 
with which the war has been waged on both sides, 
have given to ambitions men in power such an 
opportunity as never occurred before in any coun- 
try to trample down the Constitution, laws, and 
liberties of the people, and to seize upon indefinite 
arbitrary power. Backed by aresistless military 
force ramified all over the loyal States, the as- 
sumptions of power by those in authority have 
been in proportion to the dimensions of the rebel- 
lion, and the people, confounded by the great and 
threatening danger to the Union and the extent 
and audacity of those usurpations, have given but 
little heed to their Constitutidn, rights, and liber- 
ties, thinking that when the terrific storm had 
passed they would resume their wonted position, 
security, and vitality. Fataldelusion! ‘Those in- 
appreciable blessings of Government, once yield- 
ed by a people, are generally lost forever; they | 
are never regained except at the cost of countess ! 
sufferings and seas of blood. The duty that de- : 
volved upon the people in this great exigeucy | 
required high intelligence, virtue, courage, and 4 
fortitudes itwas atthe same time to putdown the ; 
rebellion, and to hold all their agents, civil and | 
military, strictly aud firmly within the limits of | 
their constitutional and legal powers. Had that | 
great duty been performed and the civil and mil- | 
itary alfeirs of the country been wisely adminis- 
tered the rebellion would ere this have been sup- 
pressed, the Union and peace restored, and our 
istitutions stren&thened and enshrined anew in 
the hearts of vur countrymen and more strongly 


The 


Political liberty in England was of Saxon birth. 
It fell temporarily by the victory of William the 
Conqueror at Hastings; but the Saxons, who 
were still much the larger portion of the people, 
were deeply imbued with its spirit. Itsoon burst | 
forth vigorously against the tyranny of the feudal | 


system and the Normans, and made vigorous and 


unceasing conflict with the Plantagenets for their 
ancient rights; and the sturdy barons, under the 
feeble John, achieved their reconquest from the 
throne. This contest between parliamentary 
privilege and popular liberty on the one side, and 
kingly prerogative on the other, was resumed and 
continued throughout the reigns of the succeeding 
Plantagenets and all the Tudors. The kings 
claimed the essential powers of Government, 
both executive and legislative, as of their prerog- 
ative; the Commons of England asserted as of 
their privilege as the third estate, representing the 
people, thatno laws could be enacted or suspended 
without their concurrence, and that all the rights, 
privileges, and liberties‘founded under their Saxon 
kings, and restored by Magna Charta, were the 
birthright of every Englishman, This great con- 
test, extending through centuries, was taken up 
by Hampden and Cromwell and their heroic asso- 
ciates, and brought to a final issue in favor of the 
privileges of Parliament and the liberties of the 
people in the reign of Charles I. They were de- 
fined more clearly and established more firmly by 
various acts of Parliament, passed in the reigns of 
Charles If, William of Orange, and at the acces- 
sion of George I; and they have ever since been 
as firmly moored in the British constitution and 
Government as the isle itself in its ocean bed. 

But in our free and limited Government of a 
written Constitution, President Lincoln and his 
party, in utter disregard of its limitations and re- 
strictions, are making for him as President claim 
to the same boundless and despotic powers, eX- 
ecutive and legislative, which the Plantagenets, 
the Tudors, and the first Stuarts contended for in 
England as appertaining to the kingly preroga~ 
tive, through so many generations of convulsive 
and bloody struggle, and which they ultimately 
lost, after the longest, truest, most steady and 
heroic devotion to their rights and libertics by the 
people of England that is to be found in the his- 
tory of mankind. Those inestimable rights, lib- 
erties, privileges, and institutions, secured forever, 
it is to be hoped, to that people by their appreci- 
ating sense, manly virtues, and invincible forti- 
tude, our ancestors brought with them to this 
continent; and the founders of our Government 
thought they had secured them to the people of 
the United States beyond all changes and chances, 
by setting them forth as fundamental principles 
in their written form of Government; and yetthe 
President has seized upon the opportunity of this 
great rebellion to subvert them for the time, and 
if he is reélected to the Presidency that sabver- 
sion will become complete and final. His over- 
throw, or that of the Constitution and popular 
liberty, is inevitable; and itis yet in the power 
of the American people to decide this great issue 
in favor of Constitution and liberty, if they will 
throw off their lethargy and arouse themselves to 
the most important work that has ever been in- 
trusted to man, 

Mr. President, no Government could be organ- 
ized in this enlightened age without adequate pro- 
visions for the protection of private property. It 
is one of the great ends for which society and all 
governmentare formed, and consequently itis one 
of the prominent objects that was attempted to be 
secured by the Constitution of the United States, 
The fifth article of the Amendments expresses the 
principle of the Constitution upon that point in 
clear and precise language. I will read it: 

t No persoa shail be held to answer for a capital, or other- 
Wise incdhmous crime, unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land or 
naval forces, Or in the mitida, when in actual service in 
thue of war or publie danger; nor shall any person be sub- 
ject for the same offense to be twiee putin jeopardy of life 
or timb ; nor shall be compelled in auy criminal case to be 
i st himself, nor be deprived of life, liberty, 
y, without due process of Jaw; nor shall private 
y be taken for public use without just compensa- 


a 


or propert 
proper 
tion.” 

Mr. President, some gentlemen assume the most 
extraordinary and absurd position that negroes 
are not and cannot be the subjeet of property. 
Our Constitution recognizes property in slaves. 
The courts of the United States, which by the 
Constitution are expressiy empowered to decide 
all cases arising under that instrument, uniformly 
and in numerous cases have recognized property 
in African slaves. There is not a civilized coun- 
try of the earth, where this question ever arose, 
whose high judicial tribunals have not sustained 
thesame position. Slavery and property in slaves 
have been upheld by the laws, usages, and prac- 
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tice of nations of the highestcivilization from be- 
fore the first dawn of history. This question has 
been made, not only in the Supreme Court of the 


United States, but also repeatedly in the circuit | 


courts of the United States for Ohio and Michi- 
gan, and in one case at least the honorable Sena- 
tor from Michigan [Mr. Howanrp] appeared as 
counsel. ‘The courts sustained, notonly theright 
of property in the owners of slaves, but also that 
where they were fugilive,and escaped into other 
States, the owner or his agent could go into that 
State, and, against its express law to the contrary, 
seize his slave and take him back; and if he was 
resisted by any persons to the loss of the slave, 
or they aided the slave to escape, the owner could 
sue the persons interfering in the United States 
courts, and recover from them both the reasona- 
ble value of the slave and a penalty for their in- 
terference. The man who contends in the United 
States that African slaves are not and cannot be 
the subject of property is non compos mentis. 

In relation to this matter of property in slaves 
as connected with my own State, how does it 
stand? We have in Kentucky about, I will say 
inround numbers, two hundred and fifty thousand 
negro slaves. Before the commencement of this 
rebellion they were worth $600 average at least. 
A colleague of mine in the other House, who is 
my near neighbor and among the largest owners 
of slaves in the State, estimates their value ac- 
cording to an appraisement which he has made 
of some that he placed upon a cotton farm in the 
South, men, women, and children, at $800 a head; 


but a moderate and reasonable estimate would be | 
Two hundred and fifty thousand } 
slaves at that ratë would be worth ¢150,000,000, | 


$600 average. 


Thatis one fourth part of the aggregate wealth of 
the State of Kentucky. What docs this measure 
and the series of cognate measures in relation to 
the same subject contemplate? To deprive the 
people of the State of Kentucky of $150,000,000 
of their property which is guarantied to them not 
only by their own constitution and laws, but also 
by the Constitution of the United States and by 
all the decisions, both Federal and State, of all 
the courts in the United States, I believe, with 
one solitary exception in a State court of Wiscon- 
sin, and which has been properly reversed by the 
revisory judgment ofa United States court. Is it 
not aquestion ofa good deal of magnitude tomy 
constituency whether the President or Congress 


shall, directly or indirectly, deprive them of that | 
amount of property without any compensation? | 
But, sir, the Congress of the United States, nor ! 


the President, have rota particle of jurisdiction 


or power over the subject to the extent of liber- | 


ating slaves. Neither has any military officerany 
more rightful authority to set free a slave in the 
State of Kentucky than has the levy court of the 
county of Washington. 

Mr. WILKINSON rose. 

Mr. DAVIS. 1 would rather the Senator would 
reserve his questions until I get through, and then 
I willanswer them with great pleasure; but I pre- 
fer not to be interrupted. I say it most court- 
eously to the honorable Senator. 

The PRESIDING OFFICER, (Mr. Howe in 
the chair.) The Senator from Kentucky is en- 
titled to the floor. 


Mr. DAVIS. Mr. President, we havea pecu- |! 


liar and unique Government. We have a Gov- 
ernment established by a written Constitution. 


That Constitution is the law of our Government, | 
It has } 
l: of circumstances of public affairs when it was | 


and limits all its power and authority. 
been decided aguin and again by the Supreme 
Court, and itis the plainest dictate of reason and 


common intelligence, much less of legal learning, | 
{i or the President or courts upon such questions, 
ii You may resort to the British Government as it 
i then existed, and the writings of publicists when 


that the Government of the United States cannot 
claim, or exercise without usurpation, a solitary 
power that is not conferred upon it by that sole 
law ofits creation. 
by separate, distinct, and independent political 
sovereignties, each one of those sovereignties 


within its own limits and jurisdiction being clothed |: 
ii ence to any Government, not for the purpose of | 


with all political power. They saw the necessity 
of a common national Government, and conse- 
quently ofa surrender of some of the highest pow- 


ers of political sovereignty to that national Gov- || s ; 
| deposited, but on these questions you have to look | 
|l} to the Constitution alone. 


ernment for the purpose of securing the welfare 
of the whole people of the United States. This 
surrender of power was almost mainly of the 


character of those that appertain to the foreign re- |) | 
: Hindoos, to the system of Zoroaster, to the moral | 


lations of the States or their relations with each 
other. It is one of the essential features of the 


. wholly and exclusively by the States. 


Higatory upon any State thatdid not ratify it. ‘This | 


| visions restricted or forbid to exercis 


The Constitution was formed |) 
| meaning, import, and force of terms of art or 
i; political science that are introduced into the Con- 


system that the domestic institutions, laws, and 
polity of each State were not surrendered to the 
General Government, but were retained almost 


Now, Mr. President, in the face of the guaran- 
ties in the Constitution which I have read, that 
private property shall not be taken except for pub- 
lic use, and by judgment of law and upon com- 
pensation being made to the owner, how can the 
Government of the United States, in any of its 
departments, seize and appropriate private prop- 
erty for any other object than public use, public 
appropriation, public application of the property 
to some purpose and action of Government? And 
when it takes private property, even for such 
ends, how can it presume to take that property, 
in the face of this provision of the Constitution, | 
without making, or intending to make, compen- | 
sation to the owners for it? 

Mr. President, an error is committed very often 
in this day, and I think it is for the want of a re- | 
currence to and an examination of the essays and 
explanations of and that were contemporaneous 
with the Constitution. Gentlemen attempt to ana- 
lyze, to define, to enlarge the powers of our Gov- | 
ernment by comparing it with other Governments. | 
As I said before, our Government is unique. It 
is formed bya written instrument. That instru- 
ment speaks for itself. It was formed upon the 
general principle of not giving plenary powers to | 
the national Government, but only such as should | 
be delegated to it by the States, and not to be ob- 


principle bas been often announced by the Su- | 
preme Court, that only such powers are vested in | 
the General Governmentasare expressly delegated | 
by the language of the Constitution itself or by 


the necessary, reasonable, and proper implication | 
| of that Janguage. € i 
j ernment is that all the powers vested in the Presi- 


A leading feature of the Gov- 


dent by the Constitution are enumerated in the 
second and third sections of the second article; 
and he is not clothed with a solitary incidental į 
power, but the whole of thatunnumbered and in- 
definite class of powers are vested by the express | 
and unequivocal language of the Constitution itself | 
in Congress, and that only to the extent that they | 
are necessary and proper to cnable Congress, or | 
the President, or the judiciary, or any other de- | 
partment or officer of the Government to execute | 
the powers with which it is expressly clothed. | 

| 

l 

{ 


Congress may assume and exercise itself at pa 
are any of those incidental powers, but the Presi- į 
dent or any other officer not one of them until | 
authorized by a law of Congress. This Govern- ; 
ment of limited authority is also by express pro- : 
sundry | 
powers; and there is also a direct provision that | 
the express restriction of any powers to the Gen- i 
eral Government shall have no effect whatever to 
grant it any additional powers or to enlarge those 
that are vested by the Constitution. 

Sir, what is another general principle of our 
Government? ‘Vhat all the powers of Gover 
ment established by the language of the Const 
tution are expressly in the main parted and di- 
vided among three departments, and the powers 
that are to be exercised by each are expressly 
enumerated. Then, when a question arises as to | 
the general proposition of the cxtent of the powers 
of the Federal Government, or of their investi- | 
ture in what department or officer, there is but! 
one rule of construction, and that rule is the lan- 
guage of the Constitution itself, and the condition | 


adopted. There is no other system of govern- | 
ment under the sun that can enlighten legislators 


the Constitution was adopted, to ascertain the 


stitution, but beyond that you cannot have refer- 
illustrating or ascertaining what are the powers | 
of the Government of the United States, or in 
what departments and magistracies they may be | 


Sir, in construing the Holy Scripture you might | 
as well recur to the Koran, to the Puranas of the | 


precepts taught by Confucius or Seneca or any | 


i ton? 


other great heathen moralist; with as much: pros: 
pfiety as you may resort to other systems of gov- 
ernment to determine and ascertain what:are the 
powers and what arethe depositories of the powers ` 
of our Government. Our Constitution is our po- ` 
litical Bible, and as such is as much distinct and: 
isolated from the constitutions and governments df 
all other countries as the Christian’s Bibleis from 
all other systems of religion. 

Then, sir, I come to this other cardinal prin- 
ciple, which I lay down as an incontrovertible 
axiom, that wherever the Constitution of the Uni- 
ted States by express language establishes. and 
vests a power of government, or guaranties a 
right, liberty, or privilege to the citizen, such pro- 
vision of the Constitution cannot be suspended 
or abrogated, restricted or impaired in its opera- 
tion by any implication arising from any other 
of the provisions of the Constitution. I also state 
this further principleas axiomatic: thatthe ameng- 
ments to the Constitution being the last expressed 
will of the people upon the subject of their Gov- 
ernment, like amendments to all laws and consti- 
tutions, if there be any conflict express or by 
implication between the original text and the 
amendments, the amendments are to prevail, and 
are to give the supreme and the undoubted law 
upon the controverted point. Then, sir, I recur 
to the Constitution and read the provision guar- 
antying the rights of private property in the most 
explicit language—one of the cardinal ends. for 
which this and all other legitimate Government 
was created, without which express. guarantee 
of property and other inalienable rights and lib- 
erues the people of the United States were not 
satisfied in the first instance with the Constitution; 
and I assort that there are no other express provis- 
ions overruling them, or conflicting to any extent 
with them; and that they cannot be nullified, re- 
stricted, or affected by any possible implications 
springing out of the other provisions of the Con- 
stitution, or out of the whole of it. Sir, that 
position in truth and in sound logic ends the con- 
troversy. When I read these guarantees of pri- 
vate property, and the emphatic declaration that 
it shall be taken only for public uses,-and then 
only on just compensation being made, there is 
an end to the question of the right of the citizen 
to have a fair price for his property where it is 
taken for public use. The argument cannot be 
answered, 

Now, sir, what does this joint resolution pro- 
pose todo? It proposes to take slave property 
without making any compensation to the owners: 
and here fet me examine the question: What is 
just compensation for private property? Has the 
Government of the United States, or any of its 
authorities or officers, civil or military, the right 
to wrest a man’s property from him without he 
receiving compensation for itat the time, or within 
a reasonable period thereafter? I answer,no. If 
a military officer says that he takes it forthe pub- 
lic service, and because the exigencies of that ser- 
vice require him to take it, and that is all he says 
or docs or is authorized to do by his Government 
in relation to making just compensation for prop- 
erty, and there are no means of making compen- 
sation by law, I ask docs that satisfy in any sense 
the requisitions of the Constitution? 

The constitutions of the different States have 
similar provisions in relation to taking private 
property for publicuse. ‘The constitution.of my 
own State has a provision almost in the same 
words, and I believe that most of the State con- 
stitutions have the same provision. What have 
been the adjudications of the supreme court of 
the State of Kentucky in relation to that provis- 
The extreme poiit which they have ruled 
in relation to the power of the Government in its 
favor is, that there must be laws in force and effect 
authorizing the levy of money upon the State for 
the purpose of making this compensation; and 
these laws must be executed by the proper court 


| assessing so much money as will be sufficient to 


pay a fair and reasonable price for the property 
thatis so taken; and they have decided in explicit 
terms that any state of case or of law short of 
such a provision as that does not satisfy there- 
quirements of the Constitution. The legal conse- 
quence is, that the taking of property, even for 
public use, under any other state of case, would 
be a wrong to the owner; and the officer so taking 
it could be sued and held liable as a trespasser. 
Is not that proposition obvious to every man of 
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nse? Shall the Government any more 
than an individual, in the exercise, if you pleast, 
of its high ‘power of sovereignty, take private 
el led without making or offering to make or 
haying made any provision whatever for its fair 
“walue to the owner? Yet such is the practice and 
‘he constant practice of our Government. Itis 
in derogation of the Constitution and the rights 
of property guarantied to the citizen. The ques- 
‘tion might well avise when the property was 
taken, from the citizen if compensation therefor 
should not then and there be made. But until 
there‘are Jaws which authorize the valuation of 
the property and the assessment of money to pay 
the owner for it, there is not a pretense that the 
guarantee of the Constitution has been satisfied. 
Here is another violation of this principle by 
the course of the Government in the practices of 
its military officers. What power has a United 
Statesagent, civil or military, to take private prop- 
erty and to place his own value upon it? What 
right has a recruiting officer, or the Secretary of 
War, or the President, to enlist a negro man and 
to assess $300 as his value, if any be assessed, 
when, if his time and service were assured to his 
owner or the hirer from that owner, he would be 
worth from two to three hundred dollars a year? 
What right has the Government of the United 
States, or any of its agents, to seize any property, 
whatever, that is necessary for the uses of the 
Army, or for any other branch of the public ser- 
vice, and arbitrarily to assess (heirown value upon 
it? ‘There ts but one mode in which that can be 
properly and legally done; and that is for disin- 
terested commissioners orappraisers to be selected 
by authority of law, to ascertain the fair and rea- 
„sonable value of the property, whatever it may be; 
and forthe United States to have a course of pro- 
ceedings ready provided for by law, and to putthem 
in course of execation, for making to the ownerof 
the property the faircompensation for itat the time 
that he is deprived of its possession. Sir, a Gov- 
ernment that acts upon a different principle is op- 
pressive, is tyrannical; it violates flagrantly the 
requisitions of the Constitution and the rights of 
the citizen; it does not answer the purposes and 
ends for which the people organized their Gov- 
ernment. They never intended or formed their 
Government to wrong and oppress them; and the 
highest obligation of its officials is to be jast to 
the people. 

But, Mr. President, a great deal is claimed in 
this day of insurrection and civil war under the 
pretext “military necessity.” Sir, L deny that 
there is any such power as that in our Govern- 
mont that will sanction the enormous abuses of 
aawer that. have been perpetrated during this war, 
‘That question was up before the Supreme Court 
in the case of Mitchell vs. Harmony—a case that 
arose during the Mexican war, 1 will read from 
13 Howard’s Reports a page or two of the opin- 
ion that will give the general facts of the case, 
and the principles that arose and that were de- 
cided init: 

“He (the defendant) justified the scizure on several 
grounds: 


good ‘se 


©), Mat the plalatiff was engaged in trading with the 
enemy. 
“ed 


Lhat he was compelled to remain with the Ameri- 
ean forges, and to move with them, to prevent the property 
from falling into the hands of the enemy. A 

#3. That the property was taken for pablic nse. 

6 4. That ifthe detendant was Walle forthe original taking 
be was released from damages for its subsequent lo: 
the act of the plaintiff, who had resumed the pos: 
and control of it betore the loss happened. è 

“5, Phat rhe defendant acted in obedience to the order 
of his commanding offieer, and therefore is not table. 

“The first objection was overruled by the court, and we 
think correctly.” 


The opinion then goes on to the second and 
third objections, which contain the material parts 


of the opinion, as they bear on the principles de- | 


_cided in the case: 


Phe second and third objectionséwill be considered to- 
gether, as they depend op the same principles. Upon these 
two groundsof defense the cireuit court instructed the ja 
that the defendant might lawfully take pe sion of the 
goods of the plaintiff, to prevent thei from falling into the 
hands of the public enemy; but in order to justify the 
seizure the danger must be immediate and impending, and 
not remote or contingeut, And that he might also take 
them for publie use and impress them into the public ser- 
vice, in case of an iumediate and pressing danger or urgent 
nec ty existing at the time, but not otherwise. : 

“In the argument of these two points, the circumstances 
under which the goods of the plaintif were taken have 
been mueh discu 

_purpose of showin 
which actually cì 


g the nature and charactor of the danger 
sted at the time or was apprehended by 


sed, and the evidence examined for the | 


| diers they shall be disbanded and disarmed; that 


the commander of the American forces. But this question 
is not before us. It is a question of fact upon which the 
jury have passed, and their verdict lias decided that adan- 
ger or necessity such as the court described did not ¢ 
when the property of the plaintiff was taken by the defend- 
ant. And the only subject for inquiry in this court is, 
whether the law was correctly stated in the instruction of 
the court; and whether anything short of an immediateand 
impending danger from the public enemy or an urgent ne- 
cessity for the public service can justify the taking of pri- 
vate property by a military commander to prevent it from 
falling into the hands of the enemy, or for the purpose of 
converting it to the use of the enciny. 

«<The instruction is objected to on the ground that it re- 
stricts the power of the officer. within narrower limits than 
the jaw will ju 
ployed in an expedition into the enemy’s country, where j 
the dangers that meet them eannotalw e foreseen, and | 
where they are cut off from aid of their own Government, | 
the commanding officer must necessarily be intrusted with | 
some discretionary power as to the measures he should | 
adopt; and it be acts honestly apd to the best of his judg- 
ment, the law will protect him. ¢ But it must be remem- | 
bered that the question here is not as to the discretion he 
may exereise in his military operations or in relation to | 
those who are under his command. His distance from ; 
home, and the duties in which he is engaged, cannot en- 
large his power over the property of a citi shor give to 
him in that respect any authority which he w ould not under 
similar circumstances poss! at home. And where the 
owner has done nothing to forfeit his rights, every pubtie 
officer is bound to respect them, whether he finds the prop- 
erty in a foreign or hostile country or in lis own. ! 

There are, without doubt, occasi in whieh private 
property may lawfully be taken pc ion of or destroyed | 
to prevent it from falling iuto the hands or the public ene- 
my; and also where a military officer, charged with a par- 
ticukw duty, may impress private property into the public | 
service, or take it for public use. Unquestionably, in such 
cases, the Goverument is bond to make full compensa- 
tion to the owners but the oflicer is not a trespasser, 

“But we are clearly of opinion What in all these cases: 
the danger must be immediate and impending, or the ne- 
eessity urgent [or the publie service, such as will not admit 
of delay, and where the action of the civil authority would | 
be too late in providing the means which the occasion calls | 
for. It is impossible to define the particular circumstances | 
of danger or necessity in which this power may be lawfuhy į 


i 
l 


gs 


exercised. {very case must depend ou its own cireum- | 
stances, Jt is the emergency that gives the right, aud We | 


emergency must be shown to exist betore the taking ean ; 
be justiticd.”? i 

It goes on then further to state that if the com- j 
mauder ofthe expedition himself, General Doni- 
phan, who gave tbe order, had been there doing | 
the act of taking possession of the property, he | 
himself would not have been justified but would | 
have been a trespasser, and that the order of a 
superior to an inferior to do an illegal act still | 
leaves that act, though performed in obedience to | 
positive orders, a trespass, and the subordinate is 
responsible for itas a trespasser. But the two main | 
principles decided are these: first, private prop- | 
erty cannot be seized by a military man unless 
the danger that creates this necessity be so im- | 
mediate and impending, the ease so urgent, that 
it cannot wait for the action of the civil authori- | 
ties; second, where the urgency and necessity is 
ofthat character thatcannotawatt, still, ifthe prop- | 
erty is seized, it is in every instance upon the 
condition that the Government is bound to make 
reasonable and just compensation for it to the | 
owner. 

Now, sir, these are the two principles which this 
ease establishes; and they are as favorable to the 
Government and its agents as the provisions of 
the Constitution can authorize any enlightened 
court to lay down, ‘Phe y go to the very verge that | 
can beelaimed by any military commander what- | 
ever, even the Commander-in-Chiet. j 

But, sir, if that case of urgent, impending ne- | 
cessity that cannot wait the action of the civil 
authorities be upon an officer, although he may į 
justify himself against an action of trespass, yet | 
in establishing stich a case of necessity, it to no 
extent exempts the United States from their la- 
bility to make compensation for the properly. 

Now, sir, the amendments which 1 propose to 
offer, if the joint resolution shallassume a shape 
to make it in order, contemplate two or three 
movements upon the part of our Government: 
first, that so far as negroes free or slave are sol- 


ag many of them as are Necessary in the service 
of the United States as teamsters or laborers may 
be so retained by the order of the President, but 
they are to be retained as private property, and 
commanders of the regiments to which they are 
attached in the service are to give a certificate of | 
their employment in the service of the United 
States, and thetr owners are to be entitled quar 
terly to a reasonable compensation for their ser 
vices. 

Sir, it would be the wisest policy that this Gov- 


H 
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stify; and that when the troops are em- | 
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ii ernmen 


|| where oppressive me 


t could adopt to accept the first branch of 
my proposition. These negroes should never 
have been enrolled as a part of the Army of the 
United States. It wasagreatanda fatal mistake. 
The best that now can be done is to retrace that 
erroneous step as rapidly as we can. Sir, this 


i rebellion has been strengthened to an incalculable 


degree by the employment of negro soldiers. ‘he 
policy, the system upon which the war has been 
conducted, has had no other effect than to unite 
and knit together the southern people firmly, in- 
dissolubly almost, and to call forth thet utmost 
force and resources to the support of their rebel- 
lion. It has alarmed and deeply dissatisfied the 
Joyal population of the border slave States, beena 
grievous injustice and oppression to that class of 
population in the rebel States, and caused every- 
asures that have produced 
wide-spread discontent in all the loyal States. 

Sir, there was not a power necessary to have 
enabled the Government to subdue, in a reason- 
able time, this rebellion, that could not have been 
properly conferred upon it by constitutional legis- 
lation, and that would not have been literally in 
conforiaity to the Crittenden resolution and of the 
President’s pledges in relation to the war. 

But, sir, if the error, and, in my judgment, the 
fatal error, in enrolling negro soldiers is not to 
be retraced, we then come to that impregnable 
constitutional provision that private property, 
whether a slave or any other class of property, 
cannot be taken for the use of the Government 
without making the owner fair, just, and reason- 
able compensation. If the Senate should be in- 
disposed to accept my first proposition, it ought 
at least to take the second. If it is resolved to 
have the military services of the negro, it must, 
in obedience to all the decisions of the Supreme 
Court, recognize the negro, where he is a slave, 
as property, and it must, in obedience to those 
decisions, as well as to the express provision of 
the Constitution, make provision for the pay- 
ment of his fair value to the owner. 

Mr. President, I will add one other word in con- 
nection with this branch of the subject. There 
are some gentlemen in this Chamber who were 
invited with other gentlemen, including myself,” 
from the border slave States, to meet the Presi- 
dentin consultation some two years ago in relation 
to this subject. On that occasion the President 


| renewed his pledges, in the most explicit and clear 


language, that it was not his 
with slavery in the States. 
the 


purpose to interfere 
He then admitted, in| 
most plain and distinct terms, that there were 
the same constitutional and legal guarantees to 
the owner of that property as to the owner ofany 
other class of property. As I have stated before 
once or twice on this Acor, he put this pointed 
e], said the President, ‘earn $1,000, 
and [ invest that money in land; another individ- 
ual carns $1,000 and invests it in a negro slave; 
he hasas indefeasible a right to his slave as I have 
to my land.” i 

Tléadded furthermore, “Iam not yet prepared 


case. 


i to break with Greeley and company.” A gentle- 


man from Maryland sngeested to him that the 
rights Gf the owners of that description of prop- 
erty were already being threatened to be infringed 
in that State. Efe then wilh emotion asseverated, 
«Ifi five until the 4th of March, 1865, £ will 
remain President of the United States, and this 
property shall be protected in Maryland.” A 
gentleman from that State then suggested to the 
President that the effect and substance of the con- 
ference between him and the gentlemen pres- 
entshould be reduced to-writing. The President 
warmed up somewhat, and with some earnestness 
directed this question to that gentleman, ‘ Do you 
see any of the snake in me?” J then thoughtthat 
he had none of the snake in him, but how [have 
changed my opinion since! He was then dis- 
sembling; be has practiced the obliquity and crawl- 
ing, stealthy movement of the snake towards its 
object upon the whole of the institution of sla- 
very, though he then made professions so differ- 
ent to the gentlemen who surrounded him. 

But, Mr. President, I have some authority here 
on the subject of property in slaves that I beg leave 
talay before the Senate. Both the members from 
Massachusetts assume audaciously that there is 
net and cannot be property in negroes because 
they are human beings, Sir, Massachusetts her- 
self has a history upon this subject, and E wil 
read a little from that history. Let us sce how ~ 


ase 
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Massachusetts used to think and to act and to 
trade and to legislate upon the subject of negro 
slavery and property in slaves. lask those gen- 
tlemen when and where and by whom was negro 
slavery established in the American colonics— 


who but by Massachusetts herself? What does | 


her history answer on these points of inquiry? 
A day of recent celebration of the sodality of ** the 
New England Societies’? at several points was 
signalized by this missile: 

“The New England Society in the city of New York to 
the New England Soaiety in Montreal, greeting: Thanks 
for your generous wishes. Weshall not cease to labor for 
their complete fulfillment; and by the blessing of God, and 
our still victorious arms, we mean in our next anniversary, 
in all the States, from Maine to California, to eclebrate the 
national jubilee in honor of the eternal principles of liberty 
under the law, which the Pilgrims, emerging from the cabin 
of the Mayflower, Jaid down as the corner-stone of the 
nation.” 

This promised glorification is not to be for the 
restored union of the States, the vindicated au- 
thority of the Constitution and laws of the United 
States, and the return of peace and good-will to 
a torn and warring people, but for the violent and 
revolutionary overthrow of slavery inall the slave 
States, in disregard of constitutional guarantees 
and the sanction and protection of laws, by the 
victorious armies of the United States. I’ sup- 
pose that this grandiloquent piece of fustian and 
falsehood is the emanation of some half-crazed 
Massachusetts brain. Never was there a more 
impudent pharisaism uttered than that the eternal 


principles of liberty under the law were laid down | 


as the corner-stone of the nation by the Pilgrims 
emerging from the cabin of the Mayflower. The 
persecutions of Roger Williams and his Anabap- 
tist associates, and the cropping of the Friends, 
the burning of witches, the most vexatious and 
tyrannical body of laws and regulations extend- 
ing to the minutia of private and domestic life, 
and the long, habitual, and continuing disregard 
by Massachusetts of constitutions, laws, and 
treaties, all proclaim it to be untrue. Her early 
establishment by law of negroslavery, ber enact- 
ment of the first and a vigorous fugitive slave law 
and slave code, declare its bold untruth, 

The Mayflower landed her Pilgrims on Ply- 
mouth rock in 1620; and the Massachusetts Le- 
gislature, called “the General Court,” in 1641, 
established this law: 

“Jt is ordered by this court, and the authority thereof, 
that there shall never be any bond slavery, villainage, or 
captivity among us, unless it be lawful captirestaken in just 
wars, as willingly sell themselves or are sold to us, and such 
shall have the liberties and Christian usages which the 
law of God established in Isract concerning such persons 
doth mortally require: Provided, This exempts none trom 
servitude who shall be adjudged thereto by authority.” 

On the Sth of September, 1672, “Articles of Con- 
federation of the New England Colonies’? were 
ordained at Plymouth. Section seven provides: 

e It is also agreed if any servant run away from his mas- 
ter into any otber of these coufederated jurisdictions, that 
ch case, upon the certificate of one magistrate in the 
jurisdiction out of which said servant fled, or upon other 
duc proof, the said servant shall be delivered to his master or 
any other that pursues and brings such certificate or proof? 

Here was the first fugitive slave law of North 
America. 

In 1683, the General Court passed a law con- 
cerning the right of men to sell themselves for 
debt; and providing that the court of the county 
should regulate the time of service, so that other 
creditors “should not be deprived of their fair 
share of the man’s lifetime,” As early as 1636, 
the General Court had declared that no © covenant 
servant in houschold with any other should hold 
office or vote,” 

Jn 1636, Massachusetts passed a law in relation 
to “covenant servants,” the first section of which 
15; 

“It is ordered that no servant shall be set free or have 
any lot until be have served out Lhe time covenanted, un- 
der penalty af such fine as the quarter’s court shall inflict, 
unless they see cause to remit the same.?? 

This provision continued to be her Jaw for up- 
ward of a century. s 

In June, 1703, she passed this law, from which 
it appears there were mulattoes in the land of the 
Pilgrim Fathers ata very early day as well as ne- 
gro slaves: 

An act relating to mulatto and negro slaves. 

Wherens great chargeand inconveniences have arisen to 
divers towns and places by the releasing and setting at Hb- 
erty mulatto and negroslaves: For prevention whercof for 
the future, 

Be it declared and enacted by his Excetlency the Governor, 
Council, and Representatives, in General Court assembled, 
gnd by the culhorily of the same, That no malato or negro 


slave shall hereafter bo manumitted, discharged, or set free, 
until sufficient security be given to the treasurer. of the 
town or place where such person dwells, in a valuable 
sum, not jess than fifty pounds, to secure and indemnify 
the town or place from all charge foror about such mulatto 
or negro,to be manumitted and set at liberty, in case he or 
she by sickness, lameness, or otherwise, be rendered in- 
capable to support him or herself, 


We adopted that lawin Kentucky pretty much 
in the same language and in essentially the same 
terms. 


And no mulatto or negro hereafter manumitted shall be 
deemed or accounted free, for whom security shall mot be 
given as aforesaid, but shall be the proper charge of their 
respective masters or mistresses, in case they stand in need 
of relief and support, notwithstanding any mavumission or | 
instrument of freedom to them made or given; and shah | 
also be liable at all times to be put forth to service by the 
selectinen of the town. 


In October of the same year Massachusetts 
passed this other law: 


An act to prevent disorders in the night. 

Whereas great disorders, insolences, and burglaries are 
ofttimes raised and commited in the night time by Indians, 
negro and mulatto servants and slaves, to the disquiet and 
hurt of her Majesty’s good subjects: For the prevention 
thereof, 

Beit enacted by his Excellency the Governor, Council, and 
Representatives, in General Court assembled, and by the au- 
thority of the same, ‘That no Indian, negro or mulatto ser- 
vant or slave, may presume to be absent from the families 
whereto they respectively belong, or be found abroad in the 
night time alter nine o’clock, unless it be upon some er- 
rand for their respective masters or owners. And all jus- 
tices of the peace, constables, tithingwen, watebmen, aud 
other ber Majesty’s good subjects, being householders with- 
in the same town, are hereby respeetively empowered to 
take up and apprebend, or cause to heapprehended auy In- 
dian, negro or mulatto servant or slave that shall be found 
abroad atter niue o’ctock at uight, and shall not give a good 
and satisfactory account of their business, make any dis- 
turbances or otherwise misbehave themselves, and torth- 
with convey them before the next justice of the pence, if 
it be not over jate in the night, or to restrain them in the 
common prison, Wateh-house, or constables house until the 
morning, and then cause them to appear before a justice 
of the peace, who shall order thein to the house of correc- 
lion to receive the discipline of the house, and then be dis- 
missed į; unless they be charged with auy other offense tban 
absence from the families wh o they respeetively belong, 
without leave from their respective masters orowners ; and 
insuch towns where there is no house of correction, to be 
opeuly whipped by the constable, not exceeding ten stripes. 

In 1718 she passed a law to punish any master 
of a vessel who should receive on board a hired 
servant without permission of his master, and 
making him also liable in damages to the “ mas- 
ter or owner. Within twenty years after the 
landing of the Mayflower the Pilgrim Fathers 
passed a law of which section three reads: i 

“Sec.3. Ititalso ordered that when any servants shall nm 
away from tbeir masters? * > * œ  Sitshall be 
lawful for the next magistrate, or the constable and two of 
the chief inhabitants, where no magistrate is, Lo press men 
and boats or pinnaces at the public charge to pursue such per- 
sous by sea and land, aud bring them back by force of arms,” 

Such are the laws and usages of Massachusetts, 
which established, regulated, and gave security 
to slave property, and that seem to have been the 
models upon which the more southern slavehold- 
ing colonies fashioned their laws in relation to the 
same subject. Batthe Massachusetts system was | 
the more atrocious in several features: it compre- 


hended white men, Indians, negroes,and mulattoes. 
The tide of the masters was by importation from 
foreign countries, captivity in war,and purchase. 
It established a servitude by the sale of himself of 
the white man, and forbade his enfranchisement by 
his master until histerm had expired. Itenacted 
an effective fugitive slave law for the white man, 
Indian, mulatto, and negro, servant and slave; 
and when they eloped from their ‘owners and 
masters,” authorized their pursuit at the public 
charge,and upon a simple official certificate of their 
being slaves or servants, and directed them to be 
returned to their slavery or servitude. Lt required Í 
not the testimony of two wilnessesand no sworn evi- | 
dence whatever upon the point. Itallowed no trial 
or exanination before court or commissioner, no 
writ of habeas corpus, and no bail nor writ of re- 
plevin for the pursued fugitive; butits stern judg- 
ment was thathe should go back into his formerser- 
‘vitude or slavery. Itpunished theservantorslave, 
whether white, Indian, negro, or mulatto, male 
or female, with stripes, to be inflicted at the house 
of correction or publicly, for disorderly conduct 
or being from home after nine o’clock at night, 
unless on some special errand. 

But, Mr. President, l now proceed to some of 
the minutie of Massachusetts slavery, as estab- 
lished by her early history. I quote from the | 
Historical Magazine: 


“Hugh Peter writes to John Winthrop from Salem (in l 
1637)? 


only seventeen 
May flower— 


“Mr. Endecot and my selfe salute you. in hé Lord 
Jesus, &e. Wee have heard of a dividence of women and 
children iu the bay and would be glad of àa share, viZ: a 
young woman or girle and a boy if you thinke good.: I 
wrote to you for some boyes for Bermudas, which F think. 
is considerable.” (M. H. S. Coll., IV, vi, 95.) : 

In this application of Hugh Peter we have aglimpse of 
tbe beginning of the colonial slave trade. i 

He wanted “some boyes for e Bermudas,” which hë 
thought was “ considerable.” : io 

It would seem to indicate that this disposition of cap- 
tive Indian. boys was.in accordance with custom and, pre- 
vious practice of the authorities. Atany rate, itis certain 
that in the Pequod war they took many prisoners. Sine 
of those who had becn “disposed of to particular persons 
in the country,” (Winthrop, 1, 232,) ran away, and being 
brought in again were “branded on the shoulder.”  (1b.) 

in May, 1637, Winthrop says: 

“ We had now slain and. tuken, in all, about seven hun- 
dred. We sent filteen of the boys and two women to Ber- 
muda by Mr. Peirce; but he, missing it, carried them. to 
Providence Isle.” (Winthrop, L; 234.) 

‘The learned editor of Winthrops Journal, referring to 
the fact that this proceeding in that day was probably jus- 
tified by reference to the practice or institution of the Jews, 
very quaiutly observes, ““Yet that cruel people néver sent 
prisoners so far.” (ba note.) 

A subsequent entry in Winthrop’s journal gives us an- 
other glimpse of the subject, December 26, 1637: 

“Mr. Peiree, in the Salem ship, the Desire, returned 
from the West Iudies after seven months.. Hehad been at 
Providence, and brougbtsome cotton, and tobucco, aud De- 
groes, &c., from thence, and salt from Lertugos.’? (1b. 254.) 

Winthrop adds to this account that “dry fish and strong 
liquors are the only commodities for those parts, He met 
there two men-ot-war, set forth by the lords, &e., of Provi- 
dence with letters of mart, who had taken divers prizes 
from the Spaniard and many negroes,” Long afterwards 
Dr, Belknap said of the slave trade that the rum distilled 
in Massachusetts was “the mainspring of this, traffick.” 
(M. H. 8. Coll, J, iv, 197.) 

Josselyu says, “That they sent the male ehildren of the 
Pequots to the Bermudas? (258 M, H. S. Coll, 1V, iil, 
360. 

ne the Pequot war, some of the Narragansetts joined 
the English in its prosecution, and received a part of the 
prisoners as slaves, for their services. Miantunnomoh re~ 
ceived eighty, Ninigret was to have twenty. (Drake, 122, 
146. Mather’s Relation, quoted by Drake, 39. See alsa 
Hartford Treaty, September 21, 1638, in Drake, 125.) 

Captain Stoughton, who assisted in the work of ex- 
terminating the Pequots, after his arrival in the enemy's 
country, wrote to the Governor of Massachusetts. [Win- 
Uiropjas follows! “ By this pinnace, you shall receive torty- 
eight or fifty women and children.” * a * * 
“ Concerning which, there isoue L formerly mentioned that 
is the fairest and largest that! saw amongst them, to whom 
I have given a coate to cloathe her, ftis my desire to have 
her for aservant, if it may stand with your good liking, else 
not? 

l reckon that would have been the desire of the 
two Senators from Massachusetts if they had been 
there, especially of the gendeman who stands at 
the head of the Military Committee. 

“There is alittle squaw that Steward Culacut desireth, 
to whom he hath giveu acoate. Lieut. Davenportalso de- 
sireth one, to wit,a smali one, that bath three strokes upon 
her stomach, thus: — j|] ~} He desireth her, it it will 
stand with your liking. Sesomon, the indian, desireth a 
young lithe squaw, which J know not” (MS. Letter in 
Mass. Archives, quoted by Drake, 171.) 

Probably if he had known her Sosomon would 
not have the privilege of getting her. 

An early traveter in New England has preserved for, us 
the record of one of the earliest, if not, indeed, the very 
first attempt at breeding of slaves in America. The follow- 
ing passage from Josselyn’s Account of Two Voyages to 
New Bngland, published at London in 1664, will explain 
itself: 

“Phe Second of October, [1639] about 9 of the clock in 
the morning Mr. Mavericks Negro woman came to my 
chamber window, and in herown Countrey lniguage and 


years after the landing of thè,- 


į tune sang very loud and sbrili, going out to her, she useda 
| great deal of respect towards me, and willingly would have 


expre d her grief in English; but I apprehended it by ber 
countenance and deportinent, whereupon T repaired to my 
host, to learn of him the cause, and resolved to intreat him 
in her behalf, for that Lunderstood before, that she bad been 
a Queen in her own Countrey, and obseryed a very huni- 
bie and dutifal garb used towards her by another Negro 
who was her maid.” 


. You sec the term “ negro” was used in that day. 
This fashionable shilly-shally language of ** col- 
ored persons” and “descendant of Africa” WAB 
rather too circumlocutory, [laughter,] and they 


come out with the plain and direct term of “ne- 
os 


t- Maverick was desirous to have a breed of Negroes, 
and therefore secing she would not yield by persuasions to 
company with a Negro young man he had in his house; he 
commanded him will’d sie uilPd she to go to bed to her, 
which was no sooner done but she kickt him out again, 
this she took in high disdain beyond her slavery, and this 
was the cause of her grief? (Josselyn, 28.) 

What a nice speciuen of a Puritan ‘consecrated to 
human Hberty” have we here! ` 

Emanuel Downing, a lawyer of the Inner Temple, Lon- 
don, who married Lucy Winthrop, sister of the elder Win- 
trop, came over lo New England in 1638. The editors of 
the Winthrop Papers say of him, “There were few more 
active or eficient friends of tie Massachusette Colony dur- 
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ing its earliest'and most critical period.’ His son was the 
famous Sir George Downing, English Embassador at the 


since, 
“éwhich their paw wawes often due; Aie, If upon a Just 
warre the Lord should deliver them into our hands, wee 
might easily haue men, woemen and children enough to 
exchange for Moores, which wilbe more gayneful pilladge 
for us than wee conceive, for Ido not see how wee can 
thrive untill wee gett into a stock of slaues sufficient todoe 
all our buisiness, tor our children’s children will hardly see 
this great Continent filled with people, soe- that our ser- 
vants will stilldesire freedom to plant for themselves, and 
not stay but for verie great wages. And I suppose you 
know verie well how wee: shall maynteyne 20. Moores 
cheaper than one Englisbe servant?” 

A matter of domestic economy entered largely 
into the subject. They could make valuable ex- 
changes of Indian captives for Moors, a sort of 
negroes, and this writersays that one white servant 
was more expensive to his master than twenty 
Moors. 

“The ships that shall bring Moores may come home 
Jaden with salt whieh may beare most of the chardge, if not 
allof yt. But marvayle Conecticott should any waye 
hasard a warre without your helpe, (M. H. 3. Coh., IV, 
vi, 65.) E. Y. R.” 

You sce there the Massachusetts thrift. They 
wanted to put the whole costof the voyage upon 
part of the cargo, so thatthe slaves they intended 
to purchase should not bear any portion of it. 

Tris thus shown that negro slavery wasa Massa- 
chusetts institution. In the Convention which 
formed the Constitution, the committee of detail 
reported the form of one with this clause: 

. * No tax or duty shall be laid by the Legislature on arti- 

cles exported from any State; nor on the migration or im- 

portation of such persons as the several States shall think 
proper to admit; nor shall such migration of importation 
© prohibited? 

If that provision had been retained, or if one 
authorizing Congress to prohibit the slave trade 
had not been adopted, any State could have con- 
tinued it indefinitely. The people of Massachu- 
getts were at that time largely and profitably en- 
gogod in the slave trade to the southern States. 

uther Martin, of Maryland, proposed to amend 
the section as reported, so as to allow a probibi- 
tion or tax on the importation of slaves to be im- 
posed by Congress. ‘The members from Massa- 
chasetts divided on this proposition of Luther 
Martin, That section, with others, was referred 
toa committee ofeleven, but Massachusetts failed 
to vote on the motion to refer, and that committee 
reported in Heu of ita provision authorizing Con- 
gress to prohibit the slave Gade after the beginning 
of the year 1800. Mr. Pinelcney, of South Car- 
olina, moved to strike out 1800 and insert 1808. | 
That motion prevailed, Massachusetts voting in 
favor of it; and thus by her position the slave trade 
would have been allowed to continue in perpetu- | 
ity; butother States controlling her on that point, 
she was enabled to procure a continuance of it for 
twenty years longer. She, and all the States, 
voted for the provision authorizing the rendition 
of fugitive slaves. To that, which she now op- | 
poses with frenzied passion, there was no objec- 
tion iu the Convention. [Ter course is explained 


by the fact that the slave trade was her trade. She- 
furnished the sbips and sailors that visited the 
slae marts on the African coast aud purchased 
negro captives from their savage conquerors for 
rum and trinkets, and carried them tothe southern 
States and sold them for enriching prices in gold. 
She voted to continue her trade in slaves. | 
If Massachuscus had been situated in the low | 
latitudes, and her soil had been rich, inexhausti- | 
ble allavion, producing cotton, sugar, and rice, 
who doubts that she would have been heavily 
peopled with African slaves, that she would now 
have held and would continue to hold on to them 
with the firm grip which has ever characterized | 
the spirit of her all-covetousness, that she would | 
to tlis day have been intensely pro-slavery; and | 
that her two Senators, if under that state of things 


they could-have got to the Senate, would be her | 
most faithful representatives; and. that she and) 
they would now be resisting vehemently and ob- 

stinately such assaults upon the institution: as 

they are making upon it? Massachusetts has 

always been active, energetic, alert, inventive, 

intellectual, avaricious, intermeddling, fanatical, 

and domineering; but her love of acquisition has 

ever been and stillis her master passion. She 

continued illicitly the slave trade after the law of 
Congress prohibiting it went into operation, and 

when it was finally broken up by the combined ac- 

tion of Congress, courts, and cruisers, and could 

no longer minister to her rapacity by the smug- 

gling of slaves into the southern States her more 

subordinate characteristics, fanaticism and med- 

dlesomeness, began to spring up, and aftera while 

became dominant. She conceived the project of 
robbing the people of the southern States of the 

slaves that she had carried and sold to them for 

money. In thename of a spurious philanthropy 

she commenced to agitate in every form mostin- 

dustriously and intensely to destroy that prop- 

erty, not in Cuba and Brazil, but among her own 

countrymen and customers, and set up her im- 

pudentand absurd ‘higher law’? conceits to break 

down the constitutional and legal guarantees with 

which it had been so long environed, and which 

she contributed so much to build up. She in- 

augurated not only in her own borders, but in 

every locality to which her people could gain ac- 

cess, a general system of talking, lecturing, de- 

claiming, and preaching against the “ greatcrime 

ofslavery,’’ publishing newspapers, tracts novels, 

essays, books, and pictures, all fraught with the 

basest falsehoods and slanders againstitand slave- 
owners, and rendering and intending to render it 

abhorrent to the northern people. 

Massachusetts thus estranged, divided, and 
exasperated the people of the freeand slave States, 
She, with malice aforethought, schooled them to 
hate each other with a diabolical purpose of sun- 
dering the Union and subverting the Constitution 
because of the protection which it gave to the 
owners of slaves. She complained that the free- 
dom of speech and of the press and her rights | 
were violated because the slave States would not 
open their bosom to her nefarious agitation of that 
property, and of the right upon which it was 
founded. Let us look at her deliberate resolves. 

Mr. WILKINSON. If the Senator from Ken- | 
tucky will permit me, I will move an adjourn- 
ment. 

Mr. DAVIS. Well, this is a pretty good stop- 
ping place. 

Mr.. WILKINSON. I wish to move an ad- 
journment; but before doing so, I ask the Senate | 
to take up Senate bill No. 41, to promote enlist- 
ments in the Army of the United States, and for 
other purposes, witha view to make it the special 
order for Thursday next, at one o’clock. 

The VICE PRESIDENT. 
be entertained by the unanimous consent of the 
Senate. If there be no objection, that will be re- 
garded as the sense of the Senate, and that bill 
will beassigned for Thursday next, atone o’clock, 
and be made the special order for that hour, ‘he 
question now is on an adjournment. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay,. February 16, 1864. 
The House met at twelve o’cloek,m. 


by the Chaplain, Rev. W. H. CHANNING. 
The Journal of yesterday was readandapproved. 


COMMERCIAL RELATIONS. 


The SPEAKER laid before the Housga com- 
munication from the Sccretary of State, trans- 
mitting the annual report on commercial relations 
of the United States with foreign nations for the | 
year ending September 30, 1863. 

Mr. WASHBURNE, of Illinois, moved that 
it be printed, and referred to the Committee on 
Commerce. 

The motion was agreed to. 


_Mr. ELIOT. [submit the following resolu- 
tion: 


Prayer 


That motion will | 


Resolved, That four thousand additional copies of the 
report on commercial relations of the United States with | 
foreign nations for the year ending September 30, 1883, be i 
printed in quarto form Yor the use of the House; and ako | 
one thousand copics for the use of the State Department. | 


Mr. BROOKS. Mr. Speaker, I hope that these 
commercial relations will be correctly printed, 
They were very incorrectly printed last year. I 
hope that great care will be taken in reproducing 
the tables in print. . 


PERMISSION TO RECORD VOTES. 


Mr. BROOMALL. I ask unanimous.consent 
of the House to record my vote on the twenty- 
second and twenty-fifth amendments of the Com- 
mittee.of the Whole on the state of the Union to 
the conscription bill. I camegin after my name 
had been called. i 

Mr. STILES. I shall not object if I am allowed 
to record my vote on the joint resolution amend- 
atory of the confiscation act. 

Mr. BROOMALL. Lam willing to do all I can 
to enable the gentleman to get his vote recorded. 

There was no objection. 

Mr. BROOMALL voted in favor of the amend- 
ments indicated; and 

Mr. STILES voted against the joint resolution 
amendatory of the confiscation act. p 

Mr. SWEAT. lask the unanimous consent 
of the House to record my vote against the same 
joint resolution. 

There was no objection, and the vote was re- 
corded accordingly. 

ARKANSAS CONGRESSIONAL REPRESENTATION. 


Mr. DAWES. Irise for the purpose of calling 
up the case of James M. Johnson, claiming to 
be a Representative to this House from the second 
congressional district of Arkansas, in order that 
his credentials may be referred to the Committee 
of Elections. When I offered them the other day 
the gentleman from Maryland [Mr. Davis] moved. 
that they be laid upon the table,- I hope that he 
will withdraw that motion for a moment, so that 
I may make a statement. x 

Mr. DAVIS, of Maryland. I withdraw the 
motion to lay upon the table for that purpose. 

Mr.DAWES. Mr. Speaker, Ehad no personal 
acquaintance with the gentleman who broughtto 
me these credentials and asked me to present them. 
He came to me with a letter of introduction from 
the commanding general of that department, Gen- 
eral Steele, through his brother, the distinguished 
member from New York. From his statements 
and from what [learned elsewhere I found these 
to be the facts: the gentleman himself, his brother, 
and brother-in-law, the present provisional Gov- 
ernor of Arkansas under the new constitution 
lately adopted, were residents of the same town in 
this congressional district, and in the first month 
of the war, in 1861, they were driven from the 
State and from their homes by the rebels because 
of the course they took at the threshold against 
the rebellion. From that moment thcy entered 
intothe Unionarmies. This gentleman has served 
in those armies, and in many battles of the South- 
west he has had the honor, as a colonel of one of 
the Union regiments of Arkansas, to distinguish 
himself. He holds a commission in that capa- 
city at this moment, While he was absentin the 
Army, never being able to set his foot in bis own 
State exceptat the head of the forces of the Union, 
the loyal people of the State of Arkansas met in 
convention and adopted a State constitution, and 
sent him here as the bearer of the constitution of 
a free State, the first unwilling fruit which this 
rebellion has borne. In hisabsenceand without 
his knowledge the voters of the second congres- 
sional districtof Arkansas, numbering four or five 
thousand, clected him as their Representative upon 
this floor. He offers his credentials through the 
ordinary channels of the House, and though he 
has had the honor of bearing here the first free- 
State constitution out of the fire and smoke of 
this war, andthough he comes here, covered with 
honorable scars won in defense of the flag of his 
country, with a commission as a Representative 
elect to this House, he is denied so much as a 
hearing. 

The gentleman from Maryland does the un- 
usual thing of moving to lay his credentials upon 
the table rather than they shall be even referred, 
as all others are by the rules, to the Committee 
of Wiections. The Committee of Elections will 
be quite willing to be relieved of this additional 
labor. ‘They are quite sufficiently borne down 
with work already. Butas one of that committee, 
and as a member of this House, I never will con- 
sept, withoutopening my mouth in protest against 
it, thatany man, however humble he may be, shall 
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be denied a hearing when he comes here with his 
petition for a seat; much less a man coming here 
under these circumstances and with the testimo- 
nials of the gentleman from Arkansas. 

Mr. HARDING. I wish to inquire of the gen- 
tleman from Massachusetts, the chairman of the 
Committee of Elections, whether the State of Ar- 
kansas has been districted. 

Mr. DAWES. The State of Arkansas was dis- 
“tricted according to the law of the United States 
: before the rebellion broke out; and it was divided 

into three congressional districts according to the 
number assigned by the last census. 

l know fot whether upon an investigation by 
the Committee of Elections there will be sufficient 
law or sufficient facts to justify the admission of ! 
this gentleman to a seatupon the foor as a Repre- 
sentative from Arkansas. Itis because I want to 
know whether thereislaw or constituency enough | 
to justify usin admitting him here that I move 
that these credentials be referred to the Committee 
of Elections 

But; sir, I will not say to him, to the men whom 
he represents, to the State of Arkansas, to the loyal 
men in the State of Arkansas who have staked 
all and sacrificed all, and lost all but honor in the 
defense of the flag upon thé outpostsand front of 
this rebellion—I say I will not turn round and 
say to them herein my seat that this man is an 
alien cnemy. Of course I have no war with the 
gentleman from Maryland, and with his convic- 
tion of what is his duty I make no complaint, 
but F trust he may see proper, in the line of his 
duty, to withdraw his motion to lay these papers 
upon the table, and allow the Committee of Elec- 
tions to examine them. 

The Committee of Elections have taken such 
action and made such reports to this House that 
their opinions ypon kindred subjects are quite well 
known to the House, and if the House has not 
confidencein them in consequence of their known 
convictions upon these questions, or in conse- 
quence of their want of fidelity to their duties 
and want of industry, it is quite proper for the 
House to refuse to refer the credentials of claim- 

„ants to this committee. But unless they have 
such a charge to bring against the committee, I 
trust no such reflection will be cast upon them by 
not permitting even the credentials of a member, 
‘coming here and applying for a seat, to be re- 
@ferred to the committee. 

Mr. DAVIS, of Maryland, obtained the floor, 

Mr. STEELE,ofNew York, Willthegentle- 
man allow mea word? 

Mr. DAVIS, of Maryland. Certainly. 

Mr. STEELE, of New York. I simply wish 
to say, inasmuch as the chairman of the Com- 
mittee of Elections has referred to me, that I did 
receive from General Steele a letter of introduc- 
tion brought to me by Mc. Johnson, and at the 
request of Mr. Johnson I introduced him to the 
chairman of the Committee of Elections. Mr. 
Johnson came to Little Rock during the time the 
convention was there in session, while on his way 
to present his credentials to this House. He was 
requested by that convention to remain there until 
the convention adjourned. He did so, and was” 
made by that convention a bearer of dispatches to 
the President of the United States. And I think 
that circumstance of itself indicates that that 
highly respectable body of men desired at least 
to give him their indorsement. 

I know nothing about the merits of this matter. 
I only know that this man comes here in this way, 
vouched here as a highly respectable gentleman; 
and I do hope this House will extend to him the 
same courtesy of having his credentials examined 
by the proper committee that is extended to every 
other man claiming a seat here. 

Mr. DAVIS, of Maryland. Mr. Speaker, ifit | 
were a question of confidence in the Committee | 
of Elections, there isno gentleman in this House 
who would more cheerfully yield to the sugges- 
tion of the gentleman from Massachusetts. If it 
were a question of respect for the gentleman from 
Arkansas, whose credentials are offered to the 
House, the testimonies which have been rendered 
this morning would make me withdraw my mo- 
tion, It was not made, Mr. Speaker, for the pur- | 
pose of raising an issue with the gentleman from | 


Massachusetts, still less for the purpose of ex- 
hibiting an illiberal spirit toward the gentleman 


mere question of election law which would be in- 
volved, but a question of the recognition or re- 
fusal to recognize the organization of a State gov- 
ernment in Arkansas. That question l am not 
willing to have passed upon on the collateral mat- 
ter of the investigation of the right of a gentle- 
man to a seat-upon this floor, 

If the gentleman at the head of the Committee 
of Elections should move this House that the stb- 
ject should be referred to him to consider whether 
there exists a State government of the State of 
Arkansas, makingita direct and substantive topic 
of examination, nobody would more cheerfully 
acquiesce in a motion of that kind than I, nor 
could a more appropriate gentleman be found in 
the House to preside over such an investigation 
than my friend from Massachusetts. But when 
the gentleman presents credentials of a gentleman 
claiming to be a Representative from the State of 


| Arkansas, and these credentials do not appear to 


be signed by any officer of any State government 
known to the United States, nor to be issued under 
any law known to us of any State in the United 
States, I desire to say that the reference of those 
credentials to a committee carries with it an im- 
plication that it is possible that, under existing cir- 
cumstances, he can be a Representative from the 
State of Arkansas. Thatimplication Iam not will- 
ing to allow to pass without bringing it directly 
to the notice of the House. 

The Constitution of the United States says that 
the qualifications of electors for the election of 
members of this House shall be the same as those 
of electors for members of the most numerous 
branch of the State Legislature. Until there bea 
State Legislature recognized by the United States 
there can be no electors entitled to vote for any 
members to this House, and if there be no electors 
entitled to vote there can be no members elected 
to this House. Is there, then, any Legislature 
in the State of Arkansas, now actually existing, 
recognized by any authority of the United States? 


| There is one legislature of Arkansas carried 


down into the southeastern corner of the State, 


swaying about one third of the State, which le- | 


gislature does not recognize the Constitution or 
authority of the United States. Do the United 
States recognize that legislature? Does the gen- 
tleman whose credentials are presented profess 
to represent the State of which that body is the 
legislature? Are we to understand that a Repre- 
sentative is here from a State whose legislature 


| repudiates the authority of the Constitution of the | 
| United States, and which is not recognized by the 


President or by either House of Congress? If 
so, that disposes of the whole question. If he 
do not profess to come here under the authority 
of the laws of that legislature, which we say is 
a body usurping the authority of the United States 
and merely a collection of rebels, having no legal 


| authority, if he do not come from the State which 
that legislature recognizes, then what other State | 

| government exists there? This House has heard 

i of none in any authentic shape. 


The President 
has communicated none to this House. ‘The Sen- 
ate has had no such State government brought to 
its notice, We have had no such State govern- 
ment brought before us, There is, therefore, no 
State government in the State of Arkansas recog- 
nized by the laws of the United States and that 
appears to this House in intendment of law or in 
point of fact. That being the case, sir, when erc- 
dentials are presented and laid on the table they 


come from no authority that anybody recognizes; | 


and to accept those credentials, to make them the 
subject of any reference, is an assumption of the 
existence of a State government recognized by 
the United States, which is not true in point of 
fact. : 

Now, if it be true, as we have been told this 
morning by my friend from Massachusetts who 
is at the head of the Committee of Elections, that 
there has been an election, that a constitution has 
been formed, that a State government has been 
inaugurated, let us have proofs of those facts, and 
let there be a direct vote of the House of Repre- 
sentatives to say whether they will recognize as 
a government this thing organized without any 
authority of law, without the supervision of any 
official authority, organized merely under the die- 


tation of a military commander, and organized, į 
i| can determine it, 


therefore, without authority of law; we know not 


stituencies; we know not by what-proportion-of 
the people of Arkansas. ' Let us inquiredireetly. 
into these facts, and if they are satisfactory :to us” 
let us accept that government, and then we.will 
be in a condition to consider the credentials of 
the gentleman from Arkansas... ‘Butuntil'wehave 
done this thing we have not the essential condi- 
tions preliminary-to the question. : ; 

Mr. WASHBURNE, of Illinois. J understõod 
that the object of the gentleman from. Maryland 
in moving to lay the credentials on the table- was 
to prevent examination being made into this:mat- 
ter. Now I want to know whether, if these: cre 
dentials were referred to the Committee of Elec- . 
tions, as they can be under the rules of the House, 
that committee would not be authorized and re- 
quired to take jurisdiction of the whole subject 
and report to the House. 

Mr. DAVIS, of Maryland. 
tainly not. 

Mr. WASHBURNE, of Hlinois. I would like 
to know why. 

Mr. DAVIS, of Maryland. Palpably, not. 

Mr. DAWES. Mr. Speaker, if the gentleman 
will allow me, I will have the rule read. Hina 

The Clerk read the 75th rule, as follows: ° 


“Jt shall be the duty of the Committee of Bieetions: to 
examine and report upon the certificates of election, or 
other credentials, of the members returned to serve in this 
House; and to take into their consideration al! such peti- 
tions and other matters touching elections and returns as 
shall or may be presented or come into question, and be 
referred to them by the House.” 


Mr. DAVIS, of Maryland. Assuredly, Mr. 
Speaker; but was ever, in the history of the Uni- 
ted States Congress, the question of the existence 
of a State government anywhere made to depend 
on the subordinate question of the right of a mem- 
ber to a seat in this House? It is inverting all 
the proportions of the matter. The admission, 
undoubtedly, of a member of the House presup- 

oses the existence of the State. But does the 

ouse treat that as a matter of so little moment 
as to have it decided incidentally by the-Commit- 
tee of Elections, instead of having the matter di- 
rectly referred to acommittee and fully examined ? 
Is it a question of electoral laws? When agen- 
tleman has been elected to a seat in Congress, the 
condition precedent to his election is the import- 
ant political fact of the recognizing of the State 
government. i 

Allow me, Mr. Speaker, to go a step further. 
If we recognize a government in Arkansas and 
the President refuse to recognize it, in what con- 
dition are we? If the Senate recognize a govern- 
ment and we fail to recognize it here, in what con- 
dition are we? Or, to take the other case, if the 
President, under the pledge given in his procla- 
malion of the 8th December, 1863, shall sce fit to 
repeal this act of military organization of a State 
government, and shall see fit to recognize itasthe 
government of a State, and to treat it as entitled 
to the guarantee of the United States, and if this 
House or both Houses of Congress refuse to 
recognize it, where are we? Can there bea rec- 
ognition of a State government which does not 
unite the suffrages of all three political depart- 
| ments? 

In the course of next February, the seat which 
you, sir, now occupy will be occupied by the 
Vice President, and we will be compelled to count 
the electoral vote for President and Vice Presi- 
dent of the United States. Suppose a State Gov- 
ernment be recognized by one branch of Congress 
and not recognized by the other, or be recognized 
by the President and not recognized by Congress; 
and suppose the electoral vote presented from that 
State should determine the presidential election, 
who will decide that political question? Yet that 
; question is involved here, as the mere incident to 
the right of a gentleman to a seat on this floor. 

If we are willing to say that State governments 
exist in all the rebel States, though the war is 
| waged against us by their authority, then we take 
i one view of the subject. Butif the States have 
ceased to exist, If the fact of their rebellion has 
destroyed their relation to the United States as gov- 
ernments, if we ‘have to recognize new govern» 
ments, thatis a political question to be determined 
by the President, by the House of Representa- 
tives, and by the Senate of the United States. 
Neither one of the three nor any two of the three 
It leads to the gravest political 


Why, sir, cer- 


questions. It will bring us, if we venture on this 


i 
with what fairness; we know not according to i re, i 
i} collateral and incidental mode of determining this 


from Arkansas. It was because I supposed, as s: r i 
what rules of election; we know nol by what con- 


now it turns out to be the fact, that it is not a 
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grave question, very probably within the range of | 


a civil war for the: presidency, superadded to the 
ending civil war for the integrity of the Republic. 
te was because I saw these consequences involved 
that I.moved to lay these papers on the table. It 
was because the President has called on General 
Banks to organize another hermaphrodite govern- 
ment, half military, half republican, representing 
the’alligators.and the frogs of Louisiana, and to 
place ‘that upon the footing of a government of a 

State of the United States. 

Mr. MALLORY. “Will the gentleman yield 

for a question? 9: 

Mr. DAVIS, of Maryland. With great pleas- 

ure, i 

Mr. MALLORY. I desire to inquire of the 
gentleman. from Maryland, if he denies that the 
Committee of Elections has the right to examine 
and report whether there be a Legislature in the 
State of Arkansas qualified to fix the qualifica- 
tions of electors for members of Congress, what 
right has he toassume, and act upon the assump- 
tion, that there is no Legislature there? Where 
does he get his own information, and how is the 
House informed on that subject? 

Mr. DAVIS, of Maryland.. My opinion is 
exactly that of the gentleman and every one in 
the House. We know in point of law that there 
is no government there, just as we recognize the 
great scal of Arkansas when there is one. We 
recognize the counterfeit, and know it to be one. 
We know that Arkansas has thrown off alle- 
giance. We know that she defies the authority 
of the United States, and resigns all possible State 
government, Weknow that we have recognized 
none, and there is none. 

. Mr. MALLORY. Does the gentleman from 
Maryland assert in his opinion that the State gov- 
ernment is destroyed in Arkansag; that she is ob- 
literated as a State; that she is no longer one of 
the States of the Union; and that she must come 
back into the family of States upon application, 
just as a State comes in from a Territory? 

Mr. DAVIS, of Maryland. 1 will answer the 
gentleman, Does the gentleman recognize the 

onstitution under which this gentleman comes 
rere as the constitution of Arkansas? 

Mr. MALLORY. I want to know something 
about that constitution from the Committee of 
Elections. [ want to know all about it, and then 
I am ready to act. When E have the report of 
the able Committee of Elections, over which my 
fricnd from Massachusetts (Mr. Dawes] pre- 
sides, 1 shall be better able to answer these ques- 
tions. So much for that. 

Mr. DAVIS, of Maryland. I ask my friend 
from Kentucky to give me a correct and candid 
answer, He knows as well as I do that this 
constitution and form of government brought 
here as the basis to allow this gentleman to enter 
this House upon were made within a month. 
Does he recognize that himself as the government 
of Arkansas? 

Mr. MALLORY. Mr. Speaker, Edo not like 
the Yankee mode of proceeding which the gen- 
teman adopts on this occasion of answering one 
question by asking another. He bas not an- 

< swered the question I put to him, and Ido not 
think it is fair for him to ask me one until he has 
answered the one T put to him. 

Mr. DAVIS, of Maryland. 

entleman’s question, 
east degree to avoid it. 

Mr. Speaker, L think that the State of Arkansas 
is not extinguished. L think that no citizen of 
Arkansas has lost any personal privilege of citi- 
zenship; nor lave they withdrawn from any re- 


sponsibility to tie Government of the United 
States, 


Mr. MALLORY rose. 

Mr. DAVIS, of Maryland. Allow me to an- 
ewer the question, 

A State should exist with a government. The 
Constitution of the United States assumes that 
when it compels Congress to guaranty a goverp- 
ment. The Supreme Court of the United States 
assumed that, when, in the case of Fisher and 


I will answer the 
[ am not anxious in the 


Walton, they said if a military government be | 
State it would be the duty of the | 


established in a 
United States to abrogate and remove it. The 
rebel government in Arkansas is a military gov- 
ernment, and therefore not a republican govern- 
ment, and the United States is now engaged in 
removing it. When itis removed thore will be 


| tleman from Maryland that I do not regard the 


| opinion that the Constitution of the United States 


F T 
no governmentin point of fact, as there is none in |! 
pointoflaw. To-day the condition of Arkansas 
[take to be this: her political privileges depend 
upon her organization of a State government, and 
not upon the fact of her being a State. Without 
her Legislature there are no clectors; there is no- 
body entitled under the Constitution of the Uni- 
ted States to vote for merabers of Congress. She 
is In the condition where Tennessee was under 
the administration, I believe, of General Wash- 
ington. Tennessee was admitted into the Uniot: 
without the scratch of the pen of a constitution. 
Itwas a State withouta State government. When 
Tennessee organized her State government, that 
was recognized by Congress. When Arkansas 
shall organize a State government, that will be 
recognized by Congress and the President. Un- 
til that condition precedent representation upon 
this floor does not exist. A man may live, but 
without arms he cannot well work; without legs 
he cannot well walk. The substance of the man 
is there, but the faculty of action is gone. Itis 
the paralyzed condition in which the rebel States 
now exist. 

Mr. MALLORY. Can he live without brains? 

Mr. DAVIS, of Maryland. No, sir, notwith- 
out brains; and we think Arkansas has the brains, 
but her hands and arms are tied by the rebellion, 
and we are going to Joose them. 

Mr. STEVENS. Arkansas is now under a 
military governor, and [ want to know whether 
any State under the authority of a military gov- 
ernor and general can enactany civil laws which 
will be binding. And 1 refer in this connection 
to California, in reference to which it was decided 
by the Supreme Court that while the military law 
existed the military governor and general could 
authorize no civil law,and that therefore the law 
in reference to revenue was void. 

Mr. DAVIS, of Maryland. I take it there is 
no authority to pass any law in Arkansas at this 
time for anybody; and that any government there 
not recognized by the United States is a usurpa- 
tion againstauthority. ‘The governmentof Cali- 
fornia was the government of a forcign territory, 
directly recognized, without any intermediate ter- 
ritortal existence atall, The State of Texas was |} 
a foreign State, recognized without any inter- 
mediate territorial government at all, But the 
State of Texas was no more entitled to represent- 
ation here until we saw fit to recegnize her rep- 
resentatives and herself as a State than is the 
State of Arkansas at this ime to representation 
here. 

Now, having answered my friend with all the 
distinctness possible, I ask him whether he rec- 
ognizes asthe existing governmentof the State of 
Arkansas that government under which the gen- 
tleman from Arkansas here claims a scat. 

Mr. MALLORY. [recognize the existing con- 
stitution which forms the government of Arkan- 
sas as the government for that State now; and 
whenever under that government the people of 
Arkansas choose to send a Representative to this 
Louse, claiming that he is their Representative, 
if I have any doubt upon the subject whether he | 
is such or not, I would refer his claim to the Com- 
mittee of Elections to have it decided. 

Mr. DAVIS, of Maryland. Sull the gentle- | 
man has not answered my question; but of course | 
I have no right to press it. 

I merely wish to make this observation, that the 
gentleman labors under the same confusion of 
ideas which seems to pervade all the gentlemen į 
upon this floor in that respect. They suppose 
that a constitution, written on paper, laid away in 
the archives, with no organization to put it in 
force, is the government. The constituuon is the 
form prescribed; the government is the body of 
menin whom itis vested, by whom itacts, through 
whom it lives, whom we recognizes and the con- 
stitution of Arkansas is now, by the mere cffect 
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of the rebeilion, absolutely dead and incapable of 
revival except by a revolutionary process. 
Mr. MALLORY. I wish to say to the gen- 


i 
i 
constitution of Arkansas as the government of |} 
Arkans:s; but | regard the constitution as the || 
organie law which forms the government and |i 
gives it power. I had supposed that was the /| 
opinion of the gentleman from Maryland. | had |i 
supposed the gentleman concarred with mein the i 
! 
: 


is the organic law which gives power to the Gov- || 


ernment of the United States. I think that was 


| once his opinion. 


Mr. DAVIS, of Maryland. I am not aware 
that I have changed any opinion upon the subject 
of the Constitution of the United States that I 
ever entertained. On the contrary, I have enter- 
tained the opinion, and entertain it now, that the 
solution of this great social struggle, and the so- 
lution of the question of the reéstablishment of 
State governments in the States where rebellion 
exists, is under that great law of the Constitution 
which says the United States shall guaranty— 
not may—but shall guaranty a republican form of 
government in every State, It is their duty, not 
merely their right, todo so. They are bound to 
sec that it is not merely a mushroom growth 
under the dictation of a military commander or 
the President’s proclamation. 

Mr. MALLORY. Iconcur in that most fully. 

Mr. DAVIS, of Maryland. And in reference 
to the old constitution of Arkansas, which they 
destroyed when they rebelled, that has ceascd to 
be their government. They have no republican 
government there; and the papers read here, no 
matter by whom made, or how, or under what 
auspices, are nothing until we have examined and 
ascertained that they ‘are proper ones. 

Mr. HARDING. Will the gentleman yield 
to me fora single question? 

Mr. DAVIS, of Maryland. 
ure. 

Mr. HARDING. I propound this question to 
the gentleman, whether, in his judgment, the 
State of Arkansas is in or out of the Union? I 
want a direct answer. 

Mr. DAVIS, of Maryland. I will not follow 
the example of my other friend from Kentucky 
[Mr. Matrory] by evading it, but I will say 
that, in my judgment, itisin the Union; in the 
Union so far that we are bound to See that nothing 
which has the form without the substance of a 
government shall control her citizens; so far in 
the Union that we are responsible that she shall 
be governed according to republican laws; so far 
in the Union that the loyal men of Arkansas 
cannot be governed by traitors who call them» 
selves the Legislature of Arkansas. Weare bound 
to protect them. It is not merely our right, it is 
our bounden and highest duty; and it is for that 
reason and under these grave responsibilities— 
and not for the purpose of making an issue with 
my friend from Massachusetts, for whom no onein 
this House hasa greater respect ora kinder regard 


With great pleas- . 


| than l have—that I thought I would present this 


grave question which rests upon our consciences 
as one which ought not to be passed uponasa 
secondary and incidental issue in an election case. 


Mr. BOUTWELL. I desire to ask the gentle- 


| man from Maryland whether by the motion he 
i; has made be intends to commit this House, if his 


motion shall prevail, to the doctrine thatthe claims 
of this gentleman are not some time to be con- 
sidered ? 

Mr. DAVIS, of Maryland. No, sir. I do not 
know, nor do l pretend to know what bis claim 
may be. If the people of Arkansas have taken 
steps to organize a government, and upon inves- 
tigation we shall be satisfied that what they have 
done fairly represents the masses of the people of 
Arkansas; if we shall be satisfied that the thing 
called a government is one to which we can in- 
trust the interests of the people of Arkansas; if 
itis such an organization that we feel ourselves 
entitled to say, “ Men of Arkansas, you shall 
obey it, obey it under all the responsibilities of 
the United States Government, and if you revolt 
against it we will compel you to submit to it,” 
for that is the grave aspect of the question; if we 
shall be of opinion that the government so organ- 
ized is one which we can say shall be obeyed and 
which we are ready to commit ourselves to en- 
force compulsory obedience to, then I will con- 
sider the questions of election law involved in this 


‘case. Bat it must be done not by this House 


alone; it must not be done by the Senate alone; 


j it mustbe done not under the proclamation of the 


President, which, so far as it is anything more 
than a State paper, is a grave usurpation upon 
the legislative authority of the people of the United 
States; it must be done by the concurrence of the 
legislative and exceutive powers, and withoutthat 
it is nothing, 

Mr. BOUTWELL. Pardon mea moment, I 
wish to say that, understanding as I do fromthe 
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remark of the gentleman from Maryland that he 
intends by his motion only to lay these creden- 
tials upon the table until the great question as to 
the political condition of Arkansas is settled, I 
concur entirely in the wisdom of his proposition. 

I think it would be a most unfortunate thing 
for this country, and of course most unwise, for 
this House, by its action upon an incidental mat- 
ter, to settle the condition of the State of Arkan- 
sas, or of any other State. 

But I cannot concur with the gentleman from 
Maryland in the suggestion I understood him to 
make as to the lack of good faith on the part of the 
President or on the part of General Banks, both 
of whom I believe are acting, with regard to the 
State of Louisiana, and I have no doubt that the 
President is also so acting with reference to Ar- 
kansas, with the most patriotic intentions. 

Mr. DAVIS, of Maryland. My friend mis- 
understood me. Ido not in the least degree cast 
any iraputation upon the faith of the President. 
I impeach very seriously the legality of his proc- 
lamation. 

Mr. BOUTWELL. Ido not propose to dis- 
euss its legality, but I have a settled conviction 
that this nation in its present condition ought, be- 
fore it, by any process, either executive, legisla- 
tive, or judicial, recognizes the existence of these 
rebel States, to canvass the whole question, ‘he 
rightof this gentleman, if he hagany legal right, 
to a seat upon this floor, is avery subordinate and 
unimportant claim as compared with the right of 
the loyal people and the loyal States of this Union 
to know, first of all, and upon most substantial 
and thorough investigation, whether Arkansas isa 
Stateinthis Union, Ihave examined this matter 
as much as I was able, from the commencement of 
the contest till now, and 1 have the settled convic- 
tion that the State of Arkansas and the other ten 
coéperating States in this rebellion have no legal or 
constitutional existence as States of this Union, 

Mr. GANSON. [would like toask the ques- 
tion when those States ceased to exist. Wasit on 
the passage of the secession ordinance? If not, I 
should like to know at what point of time they 
ceased to exist and got out of the Union. 

Mr.BOUTWELL. [will statemy own views 
in my own way, and as I go on I shall answer 
the inquiry of the gentleman from New York. 
The foundation of my whole theory is in this 
political proposition, thaton this continent neither 
a colony nora State has ever existed except by 
the will of the people within its limits. From 
that proposition Í infer another, which is that no 
State can cease to exist as a State except by the 
will of the people within its limits. If you deny 
the constitutional power of the people to annul 
their existence as a State, as a poliucal organiza- 
tion, you have to admit that, whatever may be 
the constitutional right or absence of right, the 
fact still is that the power is in the people of a 
State to declare whether they will exist or not; 
and there is neither power under the Constitu- 
tion, there is neither force in the nation, there is 
neither power in the universe, in the absence of 
divine interference, to create the State of Arkan- 
sasand compel her to take her place in this Union, 
to send members to this House and Senators to 
the other branch of Congress, except with the 
consent and will of the people themselves. We 
have before us this great fact that for nearly three 
years past Arkansas has deciared, in the presence 
of the world and in the most formal mauner 
known lo human proceedings, that, as a State, she 
has ceased to exist in the American Union. 

Mr. GANSON. Will the gentleman yield to 
me? 

Mr. BOUTWELL. No; I think I willgoon. 
The State has ceased to exist. Call it suicide if 
you may; but though it be suicide it is none the 
less a fact. You search human and divine laws 
in vain for authority that an individual may tate 
his own life. Alllawisagainstit. But whenan 
individual commits the act of self-destruction, 
when his lifeless body lies before you, itis in vain 
that you reason on law, and say that he had no 
right to do the deed. He has ceased to exist hy 


his own will. The State of Arkansas, by the will | 


of its people, expressed in some way or other, 
but according to the form which has had potency 
and effect during these three years, has ceased to 
exist as a State of the American Union. 

Mr. BLAIR, of Missouri. The gentleman 
from Massachusetts will permit me to ask hima 


question. He says thatthe State of Arkansashas, 
by the will of her own people, ceased to exist. 
Have notall the States of the Union some interest 
in that question as well as the people of Arkansas? 

Mr. BOUTWELL. I answer yes. 

Mr. BLAIR, of Missouri. Have not the peo- 
ple of the Union such an interest in that direction 
as to prevent even the majority of the people of 
Arkansas from taking out the State? 

Mr. BOUTWELL. If the gentleman asks me 
whether there is a power in this country 

Mr. BLAIR, of Missouri. I do not mean the 
power; Í mean the right. 

Mr. BOUTWELL. If the gentleman asks me 
whether there be the right in this country to pre- 
vent the people of Arkansas going out of the 
Union | say yes; butif he asks me whether there 
be any consututional power by which wecan pre- 
vent the people of Arkansas from declaring that 
their State organization has ceased to exist I say 
no. That is a matter within their own controlas 
a fact; and you cannot escape from a fact what- 
ever your reasons aud theories may be. By the 
voice of the people of Arkansas their State or- 
ganization has ceased to exist. What remains? 
‘The jurisdiction of the General Government un- 
der the Constitution over the territory of Arkan- 
sas exists unimpaired, exactly as it was before 
this so-called ordinance of secession was passed. 
What more remains? Jurisdiction and sover- 
cignty over the people of the State of Arkansas, 
neither more nor less than it was before the aet 
of secession was passed. Whatis the condition 
of the people of Arkansas? Speaking legally and 
also as a matter of fact, they have just those 
rights which they can enjoy without a State or- 
ganization. Of what, then, are they deprived? 
Of those privileges under the Constitution of the 
United States which can be enjoyed only through 
a State organization. 

Now what remains for us to do? To wait till 
the people of Arkansas, ‘¢ clothed and in their right 
mind,” without the exercise of military force, 
witout cocraion, by numbers so great as to give 
assurance that they will remain loyal to the Union, 
shall appear before the legislative and executive 
departments of the Government, and ask to be 
replaced as a State with a constitution, and ad- 
mitted to all the rights of the several States of 
this Union, 

There are six essential conditions to the exist- 
ence of a Stateas a State of the American Union: 

1. Territory or area within the jurisdiction of 
the United States. 

2. Inhabitants. 

3. A constitution or organic law in which the 
existence of the Constitution of the United States 
is recognized, and its supremacy in certain par- 
uiculars declared or admitted. 

4. Officers of the State appointed or clected and 
sworn to support the Constitution of the United 
States, as required by that Constituuion, (Article 
Vi.) 

5, Admission into the Union. 

6. Senators and Representatives appointed or 
elected to the Congress of the United States. 

The third, fourth, and sixth of these conditions 
are wanting in the case of Arkansas and the other 
States engaged in the present rebellion, and have 
been so wanting for three years. 

think that it is asubordinate and unimportant 
question as to who shall come from Arkansas to 
represent her upon this floor untl we can settle 
the great question of the right of Arkansas to a 


State governmentas a State of this Union. Tam, | 
; Fi 
ative voteuntil 


for one, for waiting to give myafirm 


a majority of her loyal people shall frame a con- 
stitution guarantying fall and exact justice to ail 
men, black and white. Lwillwait until we ean be 
satisfied in all particulars that the people of that 
State will be loyal to the national Government. 

Mr. Speaker, I have before me a resolution 
which I intended to present to the House in the 
ordinary wey, but I now ask to have it read asa 
part of my remarks. 

The Clerk read, as follows: i 
Resolved, That the committee on the rebellious States be 
instructed to consider and report upon the expediency of | 
recommending to this House the adoption of the follwing 
Declaration of Opinions. 

{n view of the pres 
pecially in view of 
tional a k; 
this [fou ng declaration of opinions 
concerning the ivstitution of slavery in the States and parts 


i 
i 


i 
i 
i 
i 


l 


| cessitics of the country were great. 


of States engaged in the rebellion, and embraced in the 
proclamation of emancipation issued by the President: on 
the Ist day of January, A. D. 1863; and also. concerning 
the relations now subsisting between .the people ofseneh 
States and parts of States on the one side and the Ameti- 
can Wion on the other. Pi 

It is therefore declared, (as the opinion of the House of 
Representatives,) That the institution of slavery was the: 
cause of the present rebellion, and that the destruction of 
slavery in the rebellious States is an efficient means of weak- 
ening the power of the rebels; that the President's procla+ 
mation, whereby alt persons heretofore held as slaves in 
such States and parts of States have been declared frec, 
has had the effect to inerease the power of the Union and 
to diminish the power of its enemies; that the freedom of 
such persons was desirable and just in itself, and an effi- 
cient means by which the Government was-to be. main- 
tained and its authority reéstablished In all the territory and 
over all the people within the legal jurisdiction of the Uni- 
ted States; that itis the duty of the Government ahd of 
loyal men everywhere to do what may be practicable for 
the enforeement of the proclamation, in order to sceure in 
fact as well as by the forms of law the extinction. of sla- 
very in such States and parts of States; and finally, that it 
is the paramount duty of the Government and of all loval 
men to Inbor for the restoration of the American, Union 
upon the basis of freedom. : 

And this House does further declare, That a State-can 
exist or cease to exist only by the will of the people within 
its limits, and that it eannot be created or destroyed by the 
external force or opinion of other States, or even by tie 
judgment or action of the nation itself; that a State when 
ereated by the will of its people can become a member of 
the American Union only by its own organized action and 
the concurrent action of the existing national Government; 
that when a State has been admitted to the Onion, no vote, 
resolution, ordinance, or proceeding, on its part, -bowever 
formal in character or vigorously sustained, can deprive 
the national Government of the legal jurisdiction aud sover- 
eignty over the territory and people of such State which 
existed previous to the actof admission, or whieh were ac- 
quired thereby ; that the effect of the so-called acts, resolu- 
tions, and ordinances of secession adopted by the eleven 
States engaged in the present rebellion is, and can only be, to 
destroy those political organizations tates; while the fe- 
gal and constitutional jurisdiction and authority of the na- 
tional Government over the people and territory remain 
unimpaired; that these several communities can be organ. 
izedinto States only by the will ofthe loyal people expr d 
freely and in tbe absence of all cocreion 5 that State 
ganized can become States of the American Union only 
when they shall have applied for admission and their ad- 
mission shall have been auiborized by tie existing national 
Government; that when a people have organized a State 
upon the basis of allegiance to the Union and applied for 
admission, the character ofthe institutions ofsuch proposed 
State may constitute a suficient justification for granting 
ecting such application; and inasmuch as erience 
s shown that the existence of human slavery is incom- 
patible with a republican form of government in the several 
States or inthe United States, and inconsistent with tbe 
peace, prosperity, and unity of the nation, it is the duty of 
the people and ofall men in authority to resist. the adinis- 
sion of stave States wherever organized within the juris- 
dictioor the national Government. aie 

Mr. KERNAN. Mr. Speaker, { only desire to 
say a few words. I agree in that partof this reso- 
lution which says that itis the duty of loyal men 
to strive to preserve and restore this Union; and 
my only objectin asking to say a word is to appeal 
to the gentleman from Massachusetts [Mr. Bour 
WELL] and others, whether they believe, or wheth- 
er the members of this House believe, we are, as 
the representatives of the people now involved in 
these terrible dificulties and this great struggic, 
whether we are doing anything which tends to the 

reservation or the restoration ofthis Union, when 
P ‘ : ; 
weare spending day after day and hour after hour 
in discussing questions which can be postponed, 
and when questions are pressing upon us which 
threaten the destruction of the Government and 
the ruin of this people? Now, sir, nearly three 
months have passed, and no bill has yet been con- 
sidered to strengthen the credit of the Govern- 
ment; and any man who knows anything must 
know that itis in danger of breaking down daily 
and bringing ruin upon our cause and country for 
want of proper legislation to strengthen our credit 
and enhance ourfinances. We havespentmonths 
hereuselessly. The other House spenttwo months, 
or the greater part of two months, in discussing 
the amendments to the enrollment bill before they 
came to anagrecment. ‘There being no opposition 
to what they did, the House, ora majority of the 
Ilouse who believed in tt, passed the bill speedily, 
without much discussion on cither side compared 
with the Senate; and the reason was put forth that 
there was no time for long discussion, and the ne- 
That bill has 
been returned rejected by the Senate, or returned 
to us with the amendments of the House non-con- 
curred in, It Hes here; yet we can take hour after 
hour in discu g these mere resolutions on ab- 
stract questions, Which must tend to divide the 
people of the loyal States, and which tend to the 


| detriment ofthe Government and not to its benefit. 


kt seems to me that those of us who have the 
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desire to.save the country should engage our time 
with practical questions and not with resolutions 
‘on abstractions upon which men may well differ. 
Fsubmit to a majority-of the House if we are to 
have these propositions, let us not have thm in 
the form of. crude resolutions expressing the 
opinion of one man, but let them come in from 
the regular committee, and let us discuss them if 
they.are to.be discussed. But-lét us first pass 
upon practical questions which are pressing upon 
us; and ‘which are important, if we mean to 
Strengthen the Government in the prosecution of 
this war. In the name of all that is good, let us 
first-address ourselves to the question of how we 
shall best enforce the Constitution before we em- 
bark. on the wide sea of resolutions of what we 
will do in reference to questions that well may be 
postponed. 

`- T-suggest to this House earnestly, therefore, 
that there are practical questions before us; that 
there is some importance to be attached to trying 
to preserve this Government for white men as well 
as for black men, Let us not, then, spend all our 
time upon one subject, when every man knows 
we are endangering the liberties, the rights, and 
the Government of the country, and are doing no 
practical good to the unfortunate black man, 
who is being ground to powder under these cir- 
cumstances, 

Mr. WILSON, I desire to ask the gentleman 
whether he voted for the passage of the enrollment 
bill? 3 ; 

Mr. KERNAN. No, sir; I, like the Senate, 
rejected that bill. But there is nothing improper 
inthat. I did not rise for the purpose of discuss- 
ing that bill at the time it was under discussion. 
1 proposed a few amendments which we thought 
wise, But they were voted down, and I have 
nothing to say. IT recognized the fact that that 
was the policy of a majority of the House, and 
we did not propose to embarrass them. What I 


complain of is, that while itis their policy, while 
they would not give us time to discuss it because 
they deemed it so important, there is never a 
want of time to discuss a crowd of resolutions as 
to what will happen when we put down the re- 
bellion—if we put it down. "~ 

Mr. SCHENCK, (interrupting.) I have been 
watching all the morning for an opportunity to 
make a proposition to the House, and I think this 
is'a good opportunity. I ask the consent of the 
House to introduce a motion that the House in- 
sist upoif its amendments to the Senate enroll- 
ment bill, and ask for a committee of conference. 

Mr. KERNAN, 1 yield with the greatest 
pleasure to anything of that kind. 

Mr. COX. ‘L object. I want it to come up in 
its order. 

Mr. SCHENCK. And I wish it understood 
that my colleague objects. 

Mr. COX. Lobject because I do not know 
what the amendmants of the Senate are, 

Mr. SCHENCK. Ican inform the gentleman. 

Mr. COX. The gentleman should not impugn 
me in that way. 

The SPEAKER. The Chair would state that 
the Senate merely non-concurred in all the House 
amendments. | 

Mr. SCHENCK. The Senate non-concurred 
in everything we did, and therefore we ask a com- | 
mittee of conference. 

Mr, COX. 1 prefer that the House shall pro- 
ceed in the regular way; and therefore I keep my 
objection standing. 

The SPEAKER. Objection is made, and the 
gentleman from New York is entitled to the floor. 

Mr. KERNAN. If we—and L address that to 
myself as well as to everybody elsye—will turn 
our attention to necessary, practical legislation, 
and show the country that we are earnest in doing 
what the majority think should be done for sus- | 
taining the Government; if we postpone those 
theoretical questions which can do no good and 
may do harm, referring this question to the Com- 
mittee of Elections, and allowing other questions 
which gentlemen are thrusting in by their resolu- 
tions to await their time, the country will be sat- 
isfied, and we can get through our business and i 
adjourn carly in April, and do more good for the 
country than if we sat here until July discussing 


Mr: WILSON. I wish to make a short state- 


j 
humbug resolutions. i 
i 


ment in reply to the remarks of the gentleman |! 
from New York; it is that while he is now ap- |i 


pealing to the majority of the House to proceed 
with legitimate business and the practical legis- 
lation of the country, that side of the House for 
two long weeks prevented the action of the House 
upon the confiscation resolution, They insisted 
upon debating it, and thereby losttwo weeks’ time. 
Mr. KERNAN. I ask the gentleman to yield 
to me fora moment. I submit to him that his 
charge is a most unjust one, when his own side 
of the House, upon a bare statement of a minority 
of the committee, said the resolution must be dis- 
cussed. We only asked for a fair discussion. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Mr. Nicoxay, 
his Private Secretary. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled a joint resolution tendering the 
thanks of Congress to Major General W. T. 
Sherman; when the Speaker signed the same. 


MESSAGE FROM TIHE SENATE. 


A message from the Senate, by Mr, Forney, 
their Secretary, announced that ‘the Senate had 
passed the bill (H. R. No. 156) to supply deficien- 
cies in the appropriations for the service of the fis- 
cal year ending June 30, 1864, with amendments; 
in which the concurrence of the House was re- 
quested. 


ARKANSAS REPRESENTATION—AGAIN. 


Mr. WILSON. In reply to what the gentle- 
man from New York has said I wish to say— 
and the House will bear me out in the facts—that 
on two several occasions I appealed to that side 
of the House to fix atime for taking the vote upon 
that measure. I asked them to have it disposed 
of in order that the legitimate business of the 
House might go on and that other committees 
might submit their reports. The objection, as I 
have said, came from that side of the House. This 
side of the House, when I first asked thata time 
should be fixed for disposing of the resolution, 
had agreed upon what they would support and 
were ready to take a vote, but we were notified 
by gentlemen upon the other side of the [louse 
that they would resort to all the parliamentary 
proceedings and all the dilatory motions within 
their power for the purpose of preventing the ac- 
tion of the House. 

I submit further that it is not entirely proper 
fora gentleman who has taken up as much of the 
time of the House in discussion as any other one 
to deliver lectures to the other members of the 


House in relation to the time they shall consume | 


in discussion. 

Now, sir, that is all I desire to say, except to 
ask one question of the Chair. I desire to ask 
the Chair whether, if the motion to lay the cre- 
dentials upon the table shall prevail, they can be 
brought before the House again by a majority 
vote, or whether it will require a two-thirds vote? 

The SPEAKER. This being a question of 
privilege, affecting the right of a member to a 
seat, the credentials can be called up at any time 
if luid upon the table. 

Mr. WILSON. If laid upon the table by a 
vote of the House? 

The SPEAKER. They can be taken up bya 
vote of the House at any time. 

Mr. WILSON. By a majority vote? 

The SPEAKER, They can; in that respect 


privileged questions differ from all other busi- | 


ness. 

Mr. DAWES, Mr. Speaker, the House is, 
with good reason, I observe, quite tired of this 
discussion, and so far as I am responsible for it, 
1 will bring it to a close immediately, 

l wish merely to call the House back, if I ean, 
to the simple proposition before it, for as long as 
I have been here during these times, I have tried 
at all times to find some common ground upon 
which we can all stand and all work, rather than 


to seek points of difference between me and my | 
neighbor whom I know to be just as earnest and | 
as patrioticas myself; and therefore, so far as the | 
peculiar duties of the Committee of Elections are | 


concerned, during the last Congress and during 
this, whenever questions of this kind have cropped 
out I have at all times refrained, as far as possi- 


ble, from secking points upon which | may be 


; and which we so trifle with. I 


| day.’ 


able to differ from those around me, but have 
sought rather to gather up at all times those upon 
which we can all agree. : 

1 have not this morning, sir, sought to break a 
lance with the distinguished and patriotic gentle- 
man from Maryland, [Mr. Dayis.] Least of all 
has my vanity so overcome me as to lead me to 
seek to wrestle with my friend and colleague from 
Massachusetts, (Mr. Bourwex;} but let me say 
to him that in his attempt to codperate with the 
gentleman from Maryland in stifling even for the 
time being the simple petition of the loyal men 
of Arkansas to be heard here in this House, he 
is not true to the ancient fame of the State of Mas- 
sachusetts in that regard, however true he may 
be to her principles in all others, and however 
shining may be the light he.has brought into this 
House. Sir, I, for one, have been raised in quite 
a different school at home from this. I have been 
brought up in a school that stood shoulder to 
shoulder, through many a fight, with “the old 
man eloquent’ in Massachusetts in securing every 
one, high or low, to the humblest individual, 
though he may be in the furthest nook or corner 
of this great Republic, aright, not merely to come 
here with his petition and have it laid ‘upon the 
table to suit our convenience, but to have it re- 
ferred to acommittee to examine into the facts 
and causes and reasons of his complaint and his 
grievance, and to report thereon to this House for 
its action. 

Mr. BOUTWELL. I would say to my col- 
league that my remarks proceeded upon the idea 
that the pending proposition is to lay these cre- 
dentials upon the table for the time being and 
temporarily merely, and not as a final disposition 


| of the matter. 


Mr. DAWES. My colleague cannot fail to see 
thatif the matter shall be postponed until the dis- 


| cussions in this House shall bring us to a united 


course of action in regard to the treatment due to 
the rebel States it will be equivalent to saying to 
the petitioners, ‘Wait tilla distant and far-off 
? This Congress will have ceased from its 
labors, and we shall have returned to our con- 
stituents to give an account of our delay and 
waste of time in wrangling over non-essentials 
here, before these men could be heard here in this 
Hall, if that day shall be waited for. Sir, I will 
not stop to say to my friend from Maryland that 
no familiarity with violence at the polls, no vio- 
lent interference with the attempt of the people to 
express their free choice at the ballot-box, how- 
ever feeble that voice may be, however inade- 
quate may be the expression of their desire and of 
their loyalty, no matter how little in accordance 
with legal forms, when they come to the essential 
and heart of the matter—no familiarity, I say, 
with that, however long continued on the part of 
others, has taught me or can ever reconcile me for 
one moment to the attempt here in this House to 
stifle their voice. oe 

Sir, the gentleman from Maryland deprecates 
the decision of important questions like those 
which lie under and hang about this, on so col- 
lateral a matter as the decision of a man’s right 
to a seaton this floor, yet he proposed, himself, to ` 
decide it by a motion to lay on the table. 

Mr. GANSON. I would like to ask the chair- 
man of the Committee of Elections whether Lou- 
isiana was not one of the rebel States, whether 
persons did not come here with credentials from 
that State, whether we did not receive their cre- 
dentials and refer them to the Committee of Elec- 
tions, and whether the report of that committee 
was not made, received, and acted upon? Task 
whether Arkansas stands in any differentrelations 
to the Union than Louisiana does. If not, where 
is the difference so far as suicide is concerned, or 
self-destruction, or political or military interfer- 
rence? 

Mr. DAWES. Mr. Speaker, on the question 

of reference of these credentials to the Committee 
of Elections, I refuse to argue that more import- 
ant question which so underlies our work here, 
: do not know how 
far in the argument of it 1 may be led to differ 
with my friend from Maryland or with my dis- 
tinguished colleague on my right, [Mr. Bour- 
WELL.] If, however, I understood his enuncia- 
tion to-day, his principle, and bis line of conduet 
hore, I must say, with a good deal of want ofcon- 
fidence in my own ability, that I am unable, as 
yet, to bring myself to those grounds, 
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rato listen, to wait, to learn, 
and to sit atthe feé¥of these Gamaliels until f 
shall see the line and the path of duty made clear 
and plain. If they will throw as few obstacles 
as a sense and conviction of their duty will per- 
mit them in the way of the proper discharge of 
their functions by the Committee of Elections, I 
will assure those gentlemen, distinguished heads 
and leaders of a committee appointed in this 
House to consider an important subject, I will 
throw no obstacle in the way of their coming to 
agrave and proper conclusion. It may be that, 
in the forming of the Constitution of this Gov- 
ernment it was the idea of our fathers that the 
States, as States, were to be represented in the 
other branch of Congress, and that the people, 
asa people, were to be represented in this branch 
of Congress, and that our fathers foreseeing, not 
the great and overshadowing proportions of any 
such rebellion as this, but that there might prob- 
ably come a time when the State governments 
would fail to codperate with the national Govern- 
ment in securing to the people of those States rep- 
resentation, clothed Congress with the power of 
prescribing the mode and manner of the election 
of Representatives in Congress by the inhabitants 
occupying a particular geographical district, with- 
out dependence upon or the necessity for the co- 
operation of the Stateitself. I simply throw this 
outas a suggestion, for I am to wait for the learn- 
ing which will be brought to bear onthis subject 
by that committee which is to this House its eyes 
and its ears on that great subject, 

The gentleman, my colleague, says that there 
cannot be such a thing as a State while there is 
no State organization, If the gentleman means 
by State organization Governors and legislators, 
then I say there is no more necessity for the ex- 
istence of legislators in a State, to secure repre- 
sentation here to the people of a geographical dis- 
trict of a State, than there is that there shall be 
constables, in full glory, in that district. The pre- 
cedents and history of the whole Government 
are against any such conclusion as that. If I re- 
member, Arkansas entered this Union as one of 
the sister States in the olden time, and her Rep- 
resentatives admitted upon this floor before there 
had existed any State Legislature there. She 
was admitted in that way in accordance with the 
opinion of the then Attorney General of the Uni- 
ted States. Michigan, by having a constitution 
which by the act of admission was ratified and 
sanctioned by the Government as republican in 
form, sprang into existence as a State by a vote 
of this House and the other branch without le- 
gislators, and her Representatives were admitted 
here before the organization of ber State govern- 
ment. So with Kansasand with California. Cal- 
ifornia was under a military governor, I will tell 
my friend. 

Mr. SHANNON, If the gentleman will per- 
mit me | will make a remark in reference to the 
ease of California. She was admitted into this 
Union when she was under a military governor. 

Mr. DAWES. I was going to say that myself. 

Mr. SHANNON. By mere formal recom- 
mendation of the Secretary of State, on the sug- 
gestion of the President of the United States, the 
military governor of California called a conven- 
vention to frame a State constitution, and so little 
was known of the population that the members 
had to be apportioned according to territory, and 
not according to population, A constitution of 
State government was formed, and they sent that 


But I propose, siz 


here with Senators and Representatives, demand- 


ing admission as a State into the Union. The 
slave power was tben in control here, and it re- 


fused to admit them, upon the mere pretext that | 
the Missouricompromise line of 360 30' extended 


to the Pacific. That would have cut the State in 
two and made the lower half a slave State. She 
was under a military governor when she was 
admitted. 

Mr. DAWES. I wish simply to state, in an- 
swer to the gentleman from Pennsylvania, [Mr. 
Srevens,} what has been so well stated by my 
friend from California in reference to there being 
a military governor in that State previons to her 
admission into the Union. 
ernor instituted rules and regulations which had 
the force of law in that Territory touching the 
collection of the revenue of the United States. 
When the question came up before the Supreme 
Court of the United States they decided contrary 


That military gov- | 


to the position taken by my friend from Pennsyl- 
vania, who, the other day, interrogated the gen- 
tleman from Louisiana with apparent triumph to 
know the basisand authority for the appointment 
ofa military governor for that State. The rules 
and regulations of the military governor of Cali- 
fornia, which had the force of law for the collec- 
tion of revenue in that State, were sanctioned by 
the Supreme Court of the United States. I had 
the book here and read from it during the last 
Congress in the hearing of my friend from Penn- 
sylvania and during the discussion of the Louis- 
jana case. Thus much upon the question of re- 
ferring these credentials to the Committee of 
Elections. ` 

Mr. Speaker, I can see very well what grave 
questions are to trouble usin the discus¥ion of this 
subject upon this floor. In the examination of 
the questions which come before the Committee 
of Elections, they have hitherto not found it ne- 
cessary to involve those graver and more serious 
questions; and I trust that they may be able to 
put them off still further. I trust that they may 
be able to get through without the discussion of 
collateral questions. $ 


other State has the power at any time to break up 
this Union, for I have supposed that we have 
been for three years long defying and denouncing 
the men in rebellion, saying to them, You shall 
not accomplish what you are attempting to ac- 
complish. You shall not take these States outof 
the Union and achieve what you seek to accom- 
plish.’”? It was the language here of the leaders 
of rebellion in the winter of 1860-61, “ Seces- 
sion is an accomplished fact. 1 pray members 
not to adopt that language. Never at any mo- 
ment did the majority of the people of Arkansas, 
that people that my colleague strangely asserts 
are omnipotent at all times, whether they spoke 


ations they have placed upon themselves or not; 
never did that majority ever set aside their consti- 
tutional obligations; and when the confusion and 
smoke of this war and this discussion shall have 
passed away it will appear that at no time did 
there exist a majority of these people to attempt 
to do that which we have declared before the na- 
tions of the world they shall never do, and that 
they never can do, because we are one people. 
Not one third, in my belief, and according to the 
facts which have come to my knowledge, did 
there ever exist in that State who were disposed 
to take that State out of the Union if they had the 
power; and to say to that one third, that miser- 


ceeded inaccomplishing that which we have waged 
two years of bloody war to prevent them from 
doing, is what I do not propose to say at least 
upon this question of reference to the Committee 
of Elections, and, I trust in God, shall never be 
called upon to say. 
the House will dispose of this. 
friend from Maryland, according to agreement, to 


table. 
Mr. DAVIS, of Maryland. I will detain the 
House with but one or two more observations. 
Before I proceed I ask to enter a privileged mo- 
tion. I move to reconsider the vote of the House 
by which the bill of the House (No. 244) to guar 


been usurped or overthrown a republican form o 
select committee on the rebellious States. 


present. 


of the gentleman from Massachusetts conceded 


to the gravity of the questions involved inthe or- 
dinary reference to the Committee of Elections. 


tleman who is the claimant had received so many 
votes or whether somebody else had received so 
many votes; but they pass upon the question 


tion of Arkansas shall send herea Representative 
| to help control the residue of the nation; whether 
| they shall be entitled to send Senators to the other 


Mr. Speaker, I do notassume, as my friend from | 
Maryland has assumed, that Arkansas or any | 


constitutionally or not, or according to the limit- | 


able, deluded, wicked set of rebels that have suc- | 


And therefore it is, Í trust, Í 
I yield to my | 


renew the motion to lay the credentials on the | 


anty to certain States whose governments have | 
government was yesterday recommitted to the 
The motion was entered and passed over for the 
Mr. DAVIS, of Maryland. The observations 


everything l desired to accomplish by my action. ; 
I merely wished to call theattention of the House | 


I wish the House to understand that they do not : 
merely pass upon the question whether the gen- | 


whether a small proportion of the small popula- | 


| 
i 
| 
| 


titled to send electors of President and Vice Presi- 
dent, possibly to turn the balance’ of the presi- 
dential electors. Those are the questions involved, 
and the discussion has developed them to my ŝat- 
isfaction, Cie 

When, however, the gentleman from Massa 
chusetts [Mr. Dawes] refers to the mode in which 
States have been recognized from Territories of 
the United States, and when he says they have 
been admitted simply by the admission of ‘their 
members upon this floor, he concedes everything 
that justifies the motion I made; because he ad- 
mits that if this gentleman is admitted upon this 
floor, it carries with it an admission in this House 
that there isa State government organized and 
existing in Arkansas, which we have recognized 
and which we cannot refuse to recognize. The 
admission earries with it everything that induced 
me to make the motion. 

As he has referred to the case of Michigan and 
the case of California, I desire to say that Cali~ 
fornia, as I remember the law, was admitted by 
an act of the two Houses of Congress, signed by 
the President, It is said in objection that no pre» 
cedent act of Congress had authorized them to 
form a government. That is true; and although 
it might have been more formal for that act to 
have preceded it, yet it was in the competency 
of Congress to recognize what the people had 
done, and their recognition made it ae ‘And 
now if we recognize what the people in this dis- 
trict have done we make it a law, not simply with 
reference to the seat of this gentleman, but with 
reference to the whole government of Arkansas; 
because if one man can be so elected and admit- 
ted, his admission concludes everything, 

Hence the importance ot the House deliber- 
ately forming its own judgment whether or not 
there is a government in Arkansas that can send 
members here to help the rest of the Representa- 
tives of the United States, or to increase or di- 
minish the ruling majority in this House, or to 
help decide the presidential election next fall. For 
these are the questions we are to decide by our 
act, and not whether the claimant has votes enough 
to entitle him, under ordinary circumstances, to 
a seat in this House. 

But there is another point which I am unwill- 
ing to pass over without a single observation. 
For the sake of the American name, for the re- 
spect of republican government, for the sake of 
the precedent to posterity, l enter my protest 
against any paper being considered a certificate 
of election whose highest sanction is the name of 
the provost marshal of the district. Let me refer 
to the proclamation of General Banks. I refer 
to it because dangerous doctrines are gaining a 
hold upon the public mind, in my judgment, 
touching the foundations of the Republic. No 
man has a greater regard for General Banks than 
I have; but I shudder when I find his proclama- 
tion summoning the people of Louisiana to an 
election under a declaration that martial law is 
the fundamental law of the State of Louisiana. 

And here in this case what do we find? The 
provost marshal at Fort Smith, Arkansas, issues 


į this paper: 


This is to certify that Volney V. Miloris a duly author- 
ized commissioner of elections in and for Sebastian county 
in the c of Arkansas, and is a duly authorized acting 
ionecrinand forthe congressional district of north- 
1 Arkansas, appointed as such agent by the Union 
Association of the State of Arkansas.” 

A provost marshal certifies that a political cau- 
cus, getting together in a corner, authorized a 
man to erect a State in Arkansas! If there were 
no other ground, Mr. Speaker, [ would protest 
against referring this paper to any committee. 

Mr. DAWES. Let me say to the gentleman 
from Maryland thatthe certificates of all the Rep- 
resentatives from Virginia for the last fifty years 
have been signed by a commissioner of elections, 
and the gentleman has never been shocked thereat 
till to-day. 

Mr. DAVIS, of Maryland. The gentleman 
from Massachusetts does not perceive the point, 
It is not whether the law of a State may prescribe 
one species of certificate or another, but itis that 
it appears on the face of the paper produced that. 
the only authentic certificate is that of a provost 
marshal, the marshal of a camp, the executive 
officer of a military organization! Thatis not the 
Jaw of Arkansas, And he does not certify to the 
“lection, but he certifies to the fact that this man 


| House of Congress; whether they shall be en- 4 Milor was appointed ‘ae sach agentby the Union 
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-Asséeciation of the State of Arkansas.’’ Is the 


Union Association a State? Is it, as a body of 
men, known to the law? Isita government? Is 
it anything excepting a caucus collected together, 
sanctioned by the military authorities, to send 
members- to this House? : 

Now, in reference to another point made by the 
gentleman from Massachusetts, Í respectfully say 
thata * military governor” is appointed ander 
no.law of the United States; he has no assigned 
furiclions. It isa mere name created in an office 
in Washington and given to a man who is not 
charged with any legal duties. A generalis known 
to the law and has a right to exercise all over the 
rebel country within the limits of his command 
the ‘authority of a military commander; that is, 
to remove traitors, to suppress violence, and to 
exercise’ the ordinary police powers in time of 
war. Beyond that he has no power. And when 
the gentleman. refers to the judgment of the Su- 
preme Courtwith reference to California, and says 
that they recognized the authority of a military 

overnor, l respectfully differ from him as to the 
judgment of the Supreme Court. They recog- 
nized the right of the President of the United 
States to levy military contributions in Mexico, 
Sflagrante bello. When that military governor,” 
ag he is called, undertook to create a court to de- 
termine on questions of prizes in California, the 
Supreme Court said there was no authority to 
exercise that function of Government excepting 
by the legislative authority of the United States. 
Itis only under the assumption of illegal author- 
ity by the Executive—one of the make-shifts of 
the times; beeause, in my judgment, Congress 
hag not done its duty in prescribing how the na- 
tional authority shall be enforced over the rebel- 
lious States, that sucha thing asa military gov- 
ernor? is known anywhere, 

Mr. DAWES. Y Will state to the gentleman 
what I understand the decision of the Supreme 
Court to have been in the California case. A 
collector of customs was appointed by the mili- 
tary governor of California. Te instituted rules 
and regulations, attempting to give to them the 
force of law, as to the manner of collecting and 
the amountof the customs. They covered three 
periods of time; one period during the war, a 
second period after the war had ceased and before 
the revenue laws of the United States were by act 
of Congress extended over that Territory, and a 
third period after by act of Congress the revenue 
laws were extended over that Territory but before 
the collector appointed under those laws reached 
California, The duties collected were paid over 
by that collector into the hands of the collector 
appointed under the law of Congress. Suit was 
brought to recover the money thus paid wader pro- 
test. The decision of the Supreme Court covered 
the three points, flagrante bello, in peace without 
revenue laws, and while there were revenue laws 
but no other officer bat the military governor and 
his collector. l submit to my learned friend that 
l am entirely mistaken in my reading if the Su- 
preme Court of the United States did not sanction 
the rules and regulations and give to them the 
force of law for the periods while war was raging 
between the cessation of hostilities and the exten- 
sion of the revenue laws over that port, and while 
there were no other officers but the military gov- 
ernor The authority for the appointment of a 
military governor is discussed m that opinion, 
discussed by the Secretary of State at that time 
and by the then President of the United States. 
{tis founded by them all in the authority of the 
Commander-in Chief to appoint all the military 
officers necessary to carry but his fanctions as 
Commmander-in-Chief. My friend might just as 
well inquire ofine what legal authority there is to 
place pickets on the frontier line of our forces, or 
to place a guard over prisoners of war, as to in- 
quire of me what legalauthority, ifhe mean statute 
authority, there is for the appointment of a miti- 
tary governor. 


Mr. DAVIS, of Maryland. A military gov- 


ernor is an officer unknown to the laws of the | 


United States, He is charged with no functions 
by law. His appointment is not confirmed by the 
‘Senate. He has no fixed salary. He is a mere 
agent of the President without any authority of 
law whatever to appoint him. If he be an inci- 
dent of the police of the camp, well and good. 
That gives. him no authority to institute a po- 
litical movement. By reference to the Supreme 


Court reports it will be seen that it was decided 
that the money collected was not even money 1n 
the Treasary of the United States, and [ think 
that Congress bad to pass a law subsequently to 
enxble it to go into the Treasury. 

Mr. STEVENS. Will the gentleman allow 
me a single word? 

Mr.DAWES. Certainly. 

Mr. STEVENS. I do not wish that we shall 
inadvertently, by any record of ours, so entangle 
ourselves that hereafter we may be estopped from 
denying the particular condition of those States. 
Differing equally with the gentleman from Mas- 
sachusetts and with the gentleman from Mary- 
land on their expressed notions about the status 
of those States, and yet considering that before 
the case ges to the Commtttee of Ilections, the 
condition of the State ought to be decided, and 
that speedily. I hope it will be seen by all the 
gentlemen of the House that the best disposition 
to make of the case is to refer the question to the 
select committee on the insurrectionary States. 

Mr. COX. Mr. Speaker, isthe Congress of the 
United States confined to that side of the House? 

The SPEAKER.” The Chair was waiting for 
some gentleman to call his attention to the fact 
that gentlemen are not in their seats, as the rule 
requires. Gentlemen standing in the aisles must 
resume their seats. 

Mr. DAWES. I would like to inquire of the 
gentleman from Pennsylvania whether he could 
not find authority for the Committee of Elections 
over this subject, when he found authority for his 
vote to admit West Virginia, and with his leave 
Twill read his views on that subject, that the 
House may see where he is leading us. This is 
what my fricnd said: 

“I shall vote for the admission of this State, and F de- 
Ido not de 


Constitution. 


it, aud 
the argument in favor of the coustitutionality of It is one 
got up by those who either honestly entertain, I think, an 


erroneous opinion, or who desire to justify, by a forced con- 
struction, an act which they have predetermined todo. By 
the Constitution a State may be divided by the consent. of 
the Legislature thereof, and by the consent of Congress ad- 
mitting the new State into the Union, 

“Now, sir, it is but mockery, in my judgment, to tell me 
that the Legislature of Virginia has cver cofrsented to this 
division.” : 

Further on the gentleman says: 

“ But, sir, I understand that these proceedings all take 
place, not under any pretense of legal or constitational 
right, bat in virtue of the Laws of war; and by the laws of 
nations these laws are just what we choose to make tien.’? 

This is the lead of the gentleman from Penn- 
sylvania, and I warn this side of the House 
against following it. 

Mr. STEVENS. Lam very much obliged to 
thegentleman. ‘These are precisely the doctrines 
that I hold yet. When West Virginia applied 
for admission, it was pretended that old Virginia 
had given her consent to the parution, because a 
few gentlemen in old Virginia had gone to one 
corner of that State, at Wheeling, and declared 
that they were old Virginia, and that they con- 
sented to the partition, and then that they were 
West Virginia, and consented to make ita new 
State. 


for f voted ngainst it. 

Mr. STEVENS. [know that the gentleman 
voted against it, because he did not believe that 
the Constitution permitted it, 

Mr. COX. Will the gentleman from Pennsyl- 
vania yield te me? 

Mr. STEVENS. Certainly, sir. 

Mr.COX. Do f understand the gentleman from 
Pennsylvania to say that the members on that side 
ofthe House voted for theadmission of West Vir- 
ginia, knowing thatit was a violation of the Con- 
stitution ? 

Mr. STEVENS, No; it was only I that did 
that. [Leughter.] 

Mr. DAWES. Knowing that it was the gen- 
tleman from Pennsylvania who did that, I want 
to warn the Liouse, lest by again following him 
they commit other errors. 

Mr. COX. Take itas a warning to do so no 
more, 

Mr. STEVENS. Ido take itas a warning. I 
know thatthe gentleman from Massachusetts has 
a great respect for me, and Lam always glad 


ting. As he has read what I said upon the ad- 


Mr. DAWES, Tam not justifying the vote, | 


when he finds something I have said worth read- | 


mission-of West Virginia igo the Union, I hope 
that he will read also whati said about the in- 
vestigating committee last Congress. 

Mr. DAWES. The last House disposed of 
what the gentleman said about thatbya majority 
of four to one. 

Mr. STEVENS. To go on with what I was 
saying: I do not regret having voted in favor of 
the admission of West Virginia. I do not say 
that it was in accordance with the Constitution 
administered in time of peace. I knew that the 
Constitution and martiallaw were notat war with 
each other. Ido not regret having voted for the 
admission of West Virginia, except when I find 
its members voting against us,and then I wish it 
the other way. {Laughter.] 

I did not rise to make a speech. Iam glad that 
the House is in a good humor, and I expect that 
itis ready now to vote. I move thatthe credentials 
be referred to the select committee on the recon- 
struction of the States, and on that motion I call 
for the previous question. 

Mr. SCHENCK. I ask the gentleman from 
Pennsylvania to yield to me for a moment. 

Mr. STEVENS. I withdraw the demand for 
the previous question for that purpose. 

Mr. SCHENCK. Mr. Speaker, it is not, in 
my opinion, important whether this paper, pur- 
porting to be the credentials, I believe, of some 
gentleman elected from the State of Arkansas, 
shall go to the Committee of Elections, the select 
committee on reconstruction of the rebellious 
States, or to the Committee on the Judiciary. 
Either one of those committees would satisfy me. 

I desire to say, Mr. Speaker, that this debate 
proves one thing, ifnothing more: that, as the gen- 
tleman from Massachusetts [Mr. BovrweLL] has 
said, underneath this question of the admission of 
a gentleman as a member upon this floor there is 
a more important question, and that is whether 
there is a State to be represented here or not. Be- 
lieving that to be the case, I think that the ref- 
erence should take such shape, whether by going 
to one committee or another, that it should be ac- 
companied by instructions directing the commit- 
tec to investigate and report upon the main fact 
before the incidental question is reached or can be 
properly disposed of. The gentleman from Penn- 
sylvania has moved that the credentials be re- 
ferred to the select committee on the rebellious 
States. I think myself that there is an appro- 
priatencss in that. That committee, if I remem- 
ber the resolution defining its power, was ap- 
pointed for the purpose of considering the plan 
of reconstruction contained in the President’s mes- 
sage, and all questions pertinent thereto. If it be 
that that select committee was raised with a view 
to consider this very question, whether a State 
exists there or not, then these credentials should 
properly be referred to it. : 

But, as I have said, I am indifferent to what 
committee they should go. Still, to whatever com- 
mittee they are referred, I want the committee to 
be instructed to treat first what the gendeman 
from Massachusetts has called the underlying 
question before reaching the subordinate questions. 
l move, therefore, as an amendment to the motion 
of the gentleman from Pennsylvania, tbe follow- 
ing instructions: that the committee Investigate 
and report, by bill or otherwise, whether there is 
any such existing organized government in the 
State of Arkansas as entitles the State and its 
people to be represented in the Congress of the 
United States, 

_ On that proposition I demand the previous ques- 
tion. 

Mr. DAWES. What is to be understood by 
reporting by bill or otherwise? I suggest to the 
gentleman that there is no particular occasion, 
either in the position taken by the Committee of 
Elections or otherwise, to treat the Committee of 
Elections differently from what you would any 
other committee. 

Mr. SCHENCK. I withdraw my demand for 
the previous question in order to reply to the gen- 
tleman from Massachusetts. The gentleman in- 
quires what I mean by requiring of this committee 
to report by bill or otherwise. What I mean is, 
to make the power of the committee broad enough 
to cover any contingency in the ease. If they 
shall come to the conclusion that there is a State 
here with a constitution knocking through its 
Representatives for admission at the door of.the 
United States, that they may present a bill for the 
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consideration of the House for admitting that 
State, or for recognizing that-State rather, as itis 
an old State, as an existing organization. 

But I do not confine them to a report by bill. 
Purposely f put in the broad general language, 
“report by bill or otherwise,” so that if they 
will they may give a special verdict, and simply 
report back to this House the facts. 

Now, as to meaning any disrespect to the Com- 
mittee of Elections, | thought I had already suf- 
ficiently disclaimed any such intention, T have 
expressed myself almost indifferent as to which 
one of three or four committees named this ques- 
tion might properly bes referred to. I should 
not much object to its going to the Committee of 
Elections, or to the Committee on the Judiciary, 
as involving a great question of constitutional 
power. Butinasmuch as the House has already 
raised a select committee upon the President’s 
message relating to this very subject and this 
class of subjects, I think it very appropriate in 
the gentleman from Pennsylvania to move to refer 
the matter to that select committee. To what- 
ever committee it may go, thinking it should not 
go withoutinstructions such as I have proposed, 
I move those instructions in reference to both the 
motions torefer. I demand the previous question. 

Mr. COX, [rise to a point of order. I had 
a right to the floor before the gentleman from Ohio 
called the previous question. I claimed the floor 
before he offered his amendment and before he 
called the previous question upon it. 

The SPEAKER. The gentleman from Ohio 
(Mr. Scuunck] was upon the floor, but had 
yielded it momentarily to the gentleman from 
Massachusetts, 

Mr. COX. Hedid not yield it to the gentleman 
from Massachusetts until 1 had claimed the floor. 

The SPEAKER. The gentleman from Ohio 
did not surrender the floor at all; and for that rea- 
son the Chairruled that the gentleman from West 
Virginia [Mr. Buarr] could not move to lay the 
mater upon the table, as he indicated a desire 
to do. 

Mr. SCHENCK. I yielded the floor to the gen- 
tleman from Massachusetts, and to nobody else, 
although half a dozen other gentlemen wanted to 
take it from me, 

Mr. COX. I ask my colleague to yield it to 
me a moment, $ 

Mr. SCHENCK. I cannot. 

Mr. MILLER, of Pennsylvania. I rise to a 
point of order. I ask the gentleman if he insists 
upon the demand for the previous question when 
we did not know upon what specific proposition 
he proposed to call the previous question until 
my friend from Ohio [Mr. Cox] took the floor? 
The Speaker himself was not aware, until long 
after my friend had the floor, what the specific 
proposition was which came from the gentleman 
on the other side of the House. | 

The SPEAKER. The Chair would state that 
thatis nota point oforder. ‘The Chairasked the 
gentleman from Ohio whether he moved his in- 
structions to apply to both motions of reference, 
or only to one, and he replied, in the course of 
his remarks, that he desired it applied to both. 

Mr. COX. Iriseto another pointoforder. It 
is thatthe amendment of my colleague is not ger- 
mane to a matter of this kind, forthe reason that 
there is nothing involved in this matter except 
the reference of this memorial. Thatreference is 
under the rule of the House which was read a 
moment ago by the Clerk. It’ requires that the 
Committee of Elections shall ‘examine and re- 
port upon the certificates of clection, or other cre- 
dentials, of the members returned to serve in this 
House; and to take into their consideration all 
such petitions and other matters touching elec- 
tions and returns as shall or may be presented or 
come into question, and be referred to them by the 
House.” These are privileged questions, and 
this petition goes to that committee as a matter of 
course Ít can goto no other committee. There 
is nothing whatever in this question which in- 
volves reconstruction, 

The SPEAKER. The Chair cannot sustain | 
the point. of order; and he does so upon the very 
rule to which the gentleman refers. It isthe duty | 
of the Committee of Elections ‘to take into their 
consideration all such petitions and other matters 
touching elections and returns as shall or may be 
presented or come into question, and be referred | 
to them by the House.” ‘The question of the or- | 


7 
ganization of the State of Arkansas has come 


into debate to-day, and any motion to refer that 
question to the committee is in order. 

The Chair would state farther, that he thinks 
the instructions are certainly in order as germane 
to the very question before the House; but when 
the Committee of Elections report as to whether 
a gentleman is or is notentitled to a seat, then the 
usage is, that no collateral questions can be moved 
as amendments, because the person claiming the 
seat has a right to have the question decided 
whether he is or is not a Representative. 

Mr. COX. The Chair will permit me to make 
one suggestion. It does notappear by the paper 
presented here that this case involves the ques- 
tion of reconstruction. The Chair only finds it 
out by hearing the debate here, the loose debate 
which has sprung up, and which has no rel- 
evancy to this petition so far as the face of it 
shows. And yet, upon simply hearing this loose 
and irrelevant debate, the Chair holds that the in- 
stractions proposed by my colleague are relevant. 

The SPEAKER. The Chair holds it to be 
competent for the House to instruct any commit- 
tee which they have appointed or authorized to 
be appointed. i 

The previous question was then seconded. 

Mr. DAWES. Irise to inquire what will be 
the order of the questions? 

The SPEAKER. The Chair was just about 
to state it. The first question after the instruc- 
tions will be on the reference to the standing com- 
mittee, as that takes priority of a motion to refer 
to a select committee. 

Mr. DAWES. That is upon my motion to 
refer the credentials to the Committee of Elec- 
tions? . 

The SPEAKER. Yes, sir. 

Mr. STEVENS. Does that cut off the amend- 
ment? 

The SPEAKER. It does not, as the amend- 
ment has priority of either. 

Mr. DAWES. I understand the amendment 
to be to refer to a select committec, and my mo- 
tion takes precedence of that. : 

Mr. STEVENS. The amendment is an in- 
struction to both committees, and if it is carried 
I am entirely.indifferent as to which committee 
the matter is referred to. 

The SPEAKER. The Chair would hold that 
after the main question is ordered the first ques- 
tion will be upon the instructions moved by the 
gentleman from Ohio, [Mr. Scuencx,] because 
they apply to both committees. The next ques- 
tion will be upon reference to the standing Com- 
mittee of Elections, as by the rules that question 
takes priority. If that fails, then the question 
will be upon reference to the select committee. 

The main question was then ordered to be put. 

Mr. DAVIS, of Maryland, demanded the yeas 
and nays. 

The yeas and nays were ordered. ' ; 

The question was taken; and it was decided in 
the negative—yeas 53, nays 104; as follows: 

YEAS—Messrs. James C. Allen, Alley, Allison, Jobu D. 
Baldwin, Beaman, Blow, Boutwell, Boyd, Broomall, Am- 
brose W, Clark, Freeman Clarke, Cobb, Creswell, Henry 
Winter Davis, Donnelly, Driggs, Eden, Eliot, Frank, Gar- 
field, Hale, Higby, Jobn H. Hubbard, Hulburd, Julian, 
Francis W. Kellogg, Orlando Kellogg, Knapp, Loan, Long- 
year, McBride, McClurg, Mcfndoc, Samuel F. Miller, 
Danicl Morris, Amos Myers, Orth, Patterson, Perham, | 
Price, Jotun H. Rice, Robinson, Schenek, Smithers, Spal- 
ding, Stevens, Stiles, ‘Thayer, Upson, Chilton A. White, 
Williams, Wilder, and Woodbridge—s2. 

NAYS—Messrs. William J. Allen, Ancona, Anderson, 
Arnold, Baily, Angustus C. Baldwin, Baxter, Franeis P. 
Blair, Jacob B. Blair, Bliss, Braudegee, Brooks, James $. 
Brown, Chanier, Clay, Coffroth, Cole, Cox, Cravens, 
Thomas P. Davis, Dawes, Dawson, Deming, Dennison, 
Dixon, Eckley, Edgerton, Eldridge, English, Parnsworth, 
Fenton, Finck, Ganson, Gooch, Grider, Grinnell, Gris- 
wold, Hall, Hardiug, Harrington, Benjamin G. Harris, H 
rick, Holman, Hutehins, Jenckes, William Johnson, Kas- 
son, Kernan, King, Law, L , Le Blond, Long, Mallory, 
Marey, Marvin, McAi McDowell, MeKinney, Mid- 
> William H. Miller, Moorhead, Morrison, Leonard ; 
M , Nelson, Noble, Norton, OdcH, Cl 
O'Neill, Pendleton, Perry, Pike, Pou 3 
dal, William H. Randall, Alexander H. Rice, Edward H. 
Rollins, James S. Rollins, Ross, Scofield, Scott, Shannon, 
Smith, Stebbins, Jolm B. Steele, William G. Steele, 
Strouse, Stuart, Sweat, Thomas, Tracy, Van Valkenburgh, 
Voorhees, Wadsworth, Blila B. Washburne, William B. 
Washburn, Webster, Wheeler, Joseph W. White, Wilson, 
Windom, Winficld, and Fernando Wood—104, 


So the instructions were rejected. 


During the roll-call, se i 
Mr. COBB stated that Mr. Suoan was detained 


from the House by severe sickness in his family. 


The result of the vote having been ‘announced 
as above recorded, Beene es 

Mr. DAVIS, of Maryland, moved to lay the’ 
whole subject on the table, ee 

The motion was not agreed to. ee: 

The question recurred on the reference of the 
credentials to the Committee of Elections; and 
they were so referred. 

Mr. DAWES moved to reconsider the vote by 
which the credentials were referred to the Com- 
mittee of Elections; and also moved to lay the 
motion to reconsider on the table. ie 

The latter motion was agreed to. 


CONSUL GENERAL TO CANADA, 


The SPEAKER laid before the House a mes- 
sage from the President of the United States in 
answer toa resolution of the House of the 8th in- 
stant, transmitting a report to the Secretary of 
State and the documents by which it was accom- 
panied, touching the arrest of the United. States 
consul general to the British North American 
provinces, and certain official communications re- 
specting Canadian commerce. 

The message and documents were referred to 
the Committee on Commerce, and ordered to be 
printed. 

CONSCRIPTION BILL. 


Mr. ROLLINS, of Missouri, asked and ob- 
tained permission to have his vote recorded on 
the conscription bill; he voted ** no.” 

Mr. PATTERSON obtained the like privilege, 
and voted ay.” 

Mr. STEELE, of New Jersey, obtained the 
like privilege, and voted ‘no.”? 

Messrs. C, A.WHITE, HARRINGTON, and 
KING obtained tle like permission, and voted 
“no, 

Mr. SCHENCK. I move that the House in- 
sist upon its amendments to the conscription bill, 
and ask for a committee of conference. The 
Senate has simply non-concurred in everything 
that the House did. 

Mr. STILES. I object, 

The SPEAKER. Titis very ofteg the practice 
for the body that non-concurs to let the other body 
ask for a committee of conference. 

Mr. FARNSWORTH. I hope the gentleman 
from Pennsylvania will withdraw his objection. 
This is the usual course in matters of this kind. 

Mr. STILES. Let it come up in the regular 
order. 

Mr. GARFIELD. This is the regular order, 
as I understand, to ask that a committee of con- 
ference be appointed, 

My. STILES withdrew his objection; and Mr. 
Scuencx’s motion was agreed to. 


INTERNAL REVENUE. 


Mr. STEVENS. I move that the House pro- 
ceed to the unfinished business of yesterday, which 
is the amendments of the Senate to House bill 
No, 122, to increase the internal revenue, and for 
other purposes. ; 

The motion was agreed to; and the House ac- 
cordingly proceeded to the consideration of the 
amendments, on which the gentleman from Hi- 
nois [Mr. J. C. Arten] wasentitled to the floor. 

Mr. COX. With the permission of the gentle- 
man from liltnois, I desire to offer the amendment 
which I suggested yesterday. It isto amend the 
fifth Senate amendment by inserting after the word 
t proof,” In the thirty-fourth line, the following: 

Provided, ‘That on all spirits on hand for. sate distilled 
prior to the Ist day of March, 1864, there shall be levied 
and collected, in addition to the duty of twenty cents per 
gallon as provided by the laws now in force, a duty of 
twenty cents on cach and every gallon: Provided, Thatthis 
proviso shall not apply to any case where sueb spirits may 
be owned and held bona fide in the usual course of business 
in quantities of ten barrels and under. 

Mr. HOLMAN. [raise the pointof order that 
the amendment is not applicable to the Senate 
amendment, 

The SPEAKER. The Chair overrules the 
point of order, so far as the amendment is: con- 
cerned to which this is intended to refer; but the 
Chair holds that the amendment cannot now be 
offered, as the first amendment of the Senate is 
now under consideration. The gentleman frorn 
Ohio can offer it by unanimous consent, ‘ 

Mr.COX. Then I offer it by unanimous con 
sent. [Laughter.] À 

The SPEAKER. Is there objection? 

Mr. STEVENS. Yes, sir; I object. 


THE CONGRESSIONAL GLOBE. 


February 16. 


“Mroj.CG. ALLEN. Mr. Speaker, if I under- 
stand the question before the House, it is upon 
concurring in the amendments of the Senate to 
the House bill. I have not looked closely into 
all these amendments, but there is one important 
one into which L havelooked to some extent, and 
on-which.I propose to offer a few suggestions. 1 

- allude'to that amendment of the Senate striking 
out the provisionin the House bill thattaxes spirits 
on-hand forty cents per gallon in addition to the 
twenty cents per gallon paid under the present 
Jaw. When the amendment was offered by the gen- 
tleman from New York, (Mr. Fernanno Woop,] 
while the original bill was pending inthe House, 
without reflection, without looking to the conse- 

uences which would result to those engaged in 
the manufacture of the article, I gave it my vote. 

But:for that fact I should not trouble the House 
with any remarks on the subject. 

Subsequent reflection and examination, Mr. 
Speaker, have satisfied me that the provision is 
wrong. I propose to support the amendment of 
the Senate striking it out of the House bill. 

I propose now to assign a few reasonsin support 
of the amendment of the Senate, and in opposition 
to the provision ofthe House bill. Inthe firstplace, 
itisa provision unusual in the history of our legis- 
lation. It is certainly unjust to those who, after 
the passage of the act of 1862, embarked their 
capital in this manufacture. After the passage of 
that bill I believe there was animplied obligation 
on the part of this Government that it would not 
impose any additional burden upon the manufac- 
ture of spirits. When Congress passed the in- 
ternal revenue law during last Congress, they said 
to those engaged in that branch of business that 
the stock manufactured priorgo that time should 
not be taxed; and the implied pledge on the part 
of Congress may be inferred from its action from 
that day to the introduction of the House bill now 
under consideration, Why do I say this? Look 
at the revenue bills introduced into this Flouse; 
look to all of our tariffs, and you will find that 
the Congress of the United States has jealously 
guarded thage who dre engaged in any of the 
trades of the tountry against any retroactive duty 
upon articles in hand. Hence itis that in the ad- 
justment of tariffs great care has been taken by 
Congress not to impose upon those engaged in 
trade duties beyond those imposed by the law 
under which they produced the article. 

That, sir, has been a very general feature of our 
legislation. : I believe that our tariff bills increas- 
ing duties upon imports will bear me out. Here- 
tofore when the Government has imposed addi- 
tional duties, it has guarded against the imposition 
of those duties upon articles purchased and in 
transit to this country—articles purchased and im- 
ported from foreign countries under a former scale 
of tariff. So it is in regard to the tariff that re- 
duces the duty upon, imports. The principle is 
the same, and has been uniformly adhered to by 
Congress. Relief has been given to those en- 
gaged in importing articles by abatement of the 


duties upon the cargoes tliat were on the way to | 


this country when the reduction was made, 

I think then, sir, that those who were engaged 
in the manufacture of spirits had the right to in- 
fer the Government had given them au implied 
pledge that it would not increase the tax upon the 
article after being manufactured. I believe that 
it is a sound principle, and that itought to be pur- 
sued by the Government. 


The amendment of the gentleman from New | 


York incorporated into the House billavill not 
only subvert the general practice of the Govern- 
ment, if itis adopted, but it will unsettle the trade, 
and produce among manufacturers the greatest 
degree of uncertainty in regard to their business. 
If it be adopted it will bring bankruptcy to many 
of the most enterprising men in the country, who 
have engaged in this manufacture relying upon 
the implied pledge of Congress not to impose an 
additional tax upon the stock on hand. 


It is the duty of the Government in the adjust- į 


ment of duties and taxes to so adjust them as to 
do the least possible damage to the trade of the 


country. When you violently strike one branch į 


of trade, a commercial chord is touched that vi- 
brates throughout the country. Lam notwilling, 
thercforc, to vote for the House provision that 


will bring bankruptcy to the doors of the anter- | 


prising men who on the faith of a tax already 
fixed by Government have devoted their capital 


and energy to this branch of business. 1 will not | 
ruin these men in order to reach a few speculators 
over their destruction. 

I have said that by insisting upon the House 
amendment and imposing this additional tax of 
forty-cents upon all liquors manufactured here- 
after, you destroy the manufacturing establish- 
ments of this country. And now I will proceed 
to give my reasons for saying so. The argument 
made by the gentleman from New York [Mr. 
Fernanpo Woop] yesterday, that it would not 
thus affect those engaged in this manufacture, 
may apply to the distillers in and about the city 
of New York. It may apply to them for this 
reason, that they can put into the market and 
dispose of in one day what they manufactured 
the day before; for that being the great commer- 
cial emporium of the country, there is always a 
market there. But it does not so operate upon 
the distillers in the interior and at the West. 
Why? Simply because they have to bring their 
product to the city of New York in order to find 
a market for it. It takes time to do that. It is 
not the work of a day or ofa week. An inquiry 
into the matter will satisfy any man that it 1s al- 
most impossible to get from the State of Illinois 
into the New York market a cargo of whisky in 
less than from thirty to forty days. Hence those 
engaged in its manufacture in the western States 
are subjected to a loss which those who are near 
the central market, and who can manufacture one 
day and sell the next, are not subjected to. 

lt is for that reason that the panic which has 
occurred in the whisky market recently, in con- 
sequence of the amendment of the gentleman from 
New York, has caught the western distillers with 
a large amount of the article on hand, and upon 
which they must necessarily sustain a heavy loss, 
if they are not entirely ruined thereby. On this į 
account it is wrong to impose this additional bur- 
den on them. Had they been in reach of New 
York, and in the situation of the distillers of New 
York, they could have turned over, before this 
panic in that branch of trade, the stock they had 
on hand, and thereby have placed themselves in 
the same situation as the New York distillers, 

Owing to the immense amount of business upon 
the railroads of the West, and the large demand | 
for rolling stock on those roads, it has been for | 
the last ten months almost impossible for men, 
sometimes for weeks after they had a cargo ready 
for transportation, to obtain rolling stock to re- 
move it from their distilleries. 

Then, again, owing to the pressure of the Gov- 
ernment for railroad facilities, and the taking of | 
the cars for the transportation of live stock which 
cannot be put down and left by the way, cargo | 
after cargo of whisky has from time to time been ; 
turned out into-the sheds and streets to await a | 
more convenient season for transportation. And 
thus those who are engaged in the manufacture 
have not been able to get- their product to the 
market. 

This amendment introdaced by the gentleman 
from New York has left upon the hands of the 
western distillers a large amount of spirits whiel 
they have been unable to sell owing to the de 
pressed price of the article, growing out of this 
proposed additional tax of furty cents upon it 
It may be said that it ought not thus to affect 
them; that they have engaged in the enterprise | 
and should take their chances; that although they ! 
may suffer Joss, they ought to sell, if their neces 
sities require, whatever the article is worth in the | 
market, One reason why they could not do that 
is the uncertainty which has hung over this 
subject since the adoption by the House of the 
amendment of the gentleman from New York. 
They could notsell for the reason that if they took 
the reduced price—and it willbe remembered tha 
upon the introduction of thatamendment the price ; 
dropped down twenty-five cents per gallon—in a: 
few days they were ruined, because 1t cost them i 
in price of grain, labor, and transportation, a sum 
far beyond what it was worth in the market. 

They could not sell for another reason; they 
were uncertain what would be the fate of this 
proposed additional tax of forty cents. They | 
could not sell at seventy or seventy-five cents for | 
the reason that if they did so, they would be liable, | 
if this additional-tax passed, to be called upon to | 
pay it, and that was ruin to them. The conse- | 
quence has been that they have been compelled | 
to hold back the stock they had on hand, await- | 


ing the decision of Congress, and hoping that . 
our legislative action here might be so directed 
as not to ruin them utterly and break down this 
great source of revenue in the western country. 
To us in the West it is an important interest; to 
the Government it is an important interest; and 
I think I will be able to show any reflecting man 
that the Government can gain nothing by pros- 
trating these manufacturers even though it gets 
all the taxes it expects to raise by assessing this 
forty cents per gallon upon the liquor already 
manufactured. i 

Illinois, sir, manufactures more gallons of spir- 
ituous liquors than any other State in the Union, 
noteven New Yorkexcepted. The census returns 
of 1860 show that she manufactures twenty mil- 
lion gallons per year, while New York and Ohio 
manufacture only fifteen million gallons each, in 
round numbers. I am placing the estimate now 
at what it was when the census of 1860 was taken, 
not what it is actually at this day owing to the 
increased facilities and the enlargemeent of these 
establishments, 

Upon the manufacture of twenty million. gal- 
lons of this article in Illinois the Government, 
from the tax of sixty cents per gallon which the 
Senate’s amendment proposes to impose, would 
derive the immense revenue of nearly forty mil- 
lion dollars per annum. The city of Peoria is 
manufacturing daily about forty thousand gallons 
of spirits. A tax upon that of sixty cents per 
gallon would yield to the Government a revenue 
of $24,000 per day, or $7,200,000 per annum, She 
has, 1 believe, twelve or fourteen distilleries in 
active operation, and she proposes, if permitted 
to’go on and carry out the work in which she is 
engaged, to pay to this Government a revenue of 
$7,200,000 per annum. 

The city of Chicago, with four establishments 
of this character, is manufacturing daily about 
twenty-four thousand gallons. A tax of sixty 
cents per gallon upon that will yield to the Gov- 
ernment $14,400 a day, or $4,320,000 per annum. 
Thus the two cities of Peoria and Chicago, from 
the manufacture of this article alone, under the 
tax proposed in the Senate bill, will yield to the 
Government a revenue of nearly twelve million 
dollars per annum. 

Now, sir, whatis proposed? Itis proposed by 
the amendment of the gentleman from New York, 
[Mr. Fernanpno Woop,] by the House bill, to 
tax these establishments forty cents per gallon, in 
addition to the twenty cents already paid, on all 
that they have manufactured, and also to impose 
that tax on all that may bein the hands of specu- 
Jatoys, for the purpose of raising revenue for the 
Government, 

Now, sir, the best estimates that the Commit- 
tee of Ways and Means could procure, estimates 
founded upon the best statistical information that 
was available, show us that there are not more 
than about two hundred thousand barrels of dis- 
tilled spirits in the United States to-day, upon 
which the tax of forty cents, if all the liquor were 
taxed and all the tax collected, would not yield the 
Government an amount of more than four miilion 
dollars. 

I submit, then, if it is a wise policy, aside from 
the justice of the question, to destroy this vast 
distilling interest in the West that will yield such 
a large revenue to the Government merely for 
the purpose of securing to the Government the 
$4,000,000 of taxes which may be assessed and 
collected on the stock now on hand, when the evi- 
dence is that this additional tax of forty cents will 
break down and effectually destroy a large portion, 
if not all, of the manufacturers in the western 
States? It seems to me, sir, that it would be a 
folly only equated by that recorded in the fable of 
the man who slew the goose that laid the golden 
eggs. 

Mr. GRINNELL. 
tleman a question. 

Mr. J.C. ALLEN, Certainly. : 

Mr. GRINNELL. He speaks of the number 
of million dollars that would accrue from the tax 
on whisky in the cities of Peoria and Chicago. 

Mr. J.C. ALLEN. Yes, sir. 

Mr.GRINNELL. I wish to ask him if he 
means to say that those cities will pay that tax 
into the Treasury. ; 

Mr. J. C. ALLEN. No, sir; and I did notsay 
so. I mean to say that if this tax of sixty cents 
per gailon proposed in the Senate bill is imposed 


I desire to ask the gen- 
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upon whisky, the amount manufactured in Peoria 
and Chicago alone will yield to the Government 
annually over eleven million dollars, if they are 
not destroyed by this proposed additional tax of 
forty cents per gallon on what they have already 
manufactured. : 

Mr. GRINNELL. I would like to ask the 
gentleman from Hlinois if he does not rejoice over 
the fact that so much money goes into the Treas- 
ury. 

Mr. J.C. ALLEN. I do,sir; and itis for the 
purpose of saving these distillers from bankruptcy 
and enabling the men engaged in that business to 
carry it on that I advocate the Senate amendment 
and oppose the proposition of the gentleman from 
New York, [Mr, FERNANDO Woon,] which would 
entirely destroy the business. 

Mr.GRINNELL. Do I understand the gentle- 
man from Illinois to assent to the proposition that 
a high tax on whisky will not lessen its consump- 
tion? 

Mr. J.C. ALLEN. It may be that a high tax 
will lessen the consumption. 

Mr. GRINNELL. But not much. 

Mr.J. C. ALLEN. The difficulty under which 
the gentleman from Iowa labors is that he imag- 
ines thatalf spirits manufactured is consumed asa 
beverage. _ 

Mr. GRINNELL. No, sir. 

Mr. J.C. ALLEN. If the gentleman will take 
the pains to look into the commercial statistics 
he will find that so far from that being the case, 
less than one fifth of the quantity manufactured 
is consumed in the country as a beverage. 

Mr. GRINNELL, The gentleman says that 
this tax will break up the business. Now, if a 
high tax will not much diminish the consump- 
tion I wantto know whether, there beingan undi- 
minished demand for the article, the supply will 
not keep pace with it? Ifso, how are these dis- 
tilling establishments to be broken up? 

Mr. J.C. ALLEN. I think I can answer the 
gentleman intelligibly, but whether he is able to 
comprehend it or not is a question for him, not 
for me. Under the act of 1862, distillers in Ili- 
nois engaged extensively in the manufacture of 
spirits under the implied pledge of the Govern- 
ment that they were to be required to pay but 
twenty cents per gallon duty. They had to in- 
vest immense sums of money in putting up es- 
tablishments and preparing for the manufacture. 
They had to investlarge amounts in the purchase 
of grain, corn, and rye to be used in distillation. 
And all this they did on the implied faith of the 
Government that on the production of their dis- 
tilleries a duty of twenty cents per gallon would 
be imposed and no more. Thetr entire calcula- 
tions were made in regard to that state of things. 
This bill, as it passed the House, imposed on the 
stock on hand an additional duty of forty cents 
per gallon. Its immediate effect was to reduce 
the price of the article twenty-five cents per gal- 
lon, and to induce the capitalists on whom distill- 
ers rclied for advances to withdraw their accom- 
modations. The distillers were informed 'that this 
action of the House had unsettled the whisky mar- 
ket, and that there was adanger of loss and bank- 
ruptey in the trade, They were unable to obtain 
further drafts on thestock shipped from the West 
to the East, and were compelled to submit to what- 
ever loss might arise. 

There 1s not an establishment in Chicago or in 
Peoria that can pay this additional tax. They 
could not raise the funds to do it. The legisla- 
tion of the House has so unsettled the trade that 
monyed men will refuse to advance moncy to dis- 
tillers on commission, and they will be left to the 
mercy of the winds and the waves, and to the 
mercy of my friend from New York. Ifthey are 
unable to pay this additional tax their stock must 
go to the hammer, first to pay the tax to the Gov- 
ernment, and secondly to pay for the advances al- 
ready made by the commission merchants in New 
York, and they will be left with nothing to pros- 
ecute their business, and theirestablishments must 
close. Others, taking warning from their fate, 
will not renew a business liable at any day to be 


Mr. HUTCHINS. Task the gentleman from 
Illinois whether it is not for the interest of the 
manufacturers who are to have this additional tax 
upon the article to be manufactured to pay, to re- 
q a tax to be paid upon the quantity now on 
rand ? 

Mr.J.C. ALLEN. Ifthe manufacturer was 
fortunate enough, before the introduction of the 
amendment of the gentleman from New York, or 
before the passage of the House bill imposing this 
additional tax, to sell out bis stock on hand ata 
good profit, as I have no doubt the distillers in 
the gentleman’s district did, perhaps it would be 
for his interest to have an aildione lta laid upon 
the stock on hand, or at least it wouid not affect 
him injuriotisly since he had none on hand to be 
affected by it. But in reference to these men in 
the West who, owing to the difficulties of trans- 
portation, were caught with large quantities of 
liquors on hand or in transitu by this bill of the 
House, if you impose these additional burdens 
upon the stock on hand they will not be able to 
raise the money to payit, and they will necessarily 
go`by the board. 

Now, sir, what I contend for is that we ought 
to so conduct our legislation as not thus violently 
to interrupt the current of commerce, and thus 
break down those who are engaged in it, in a com- 
merce that if properly cared for by the Govern- 
ment will yield an immense revenue. Sir, the 
dictates of reason would sustain us in adopting 
such acourse of legislation, 

But it is said that speculators have very largely 
invested in this article with the view of selling for 
an increased price when an additional tax was 
imposed. Well, sir, it may be so. I grant it; 
but when was there a time in the history of the 
country that speculators have not always invested 
their capital in commodities which they expected 
to sell atan increased price? What speculator 
would invest his money in any article of trade or 
branch of commerce if he did not expect to real- 
ize money from hisinvestment? I cannot under- 
stand why there should be such a desire to get 
hold of the speculators in highwines more than 
the speculators in anything else. 

MESSAGE FROM THE SENATE. 

A message from the Senate was received, by Mr, 
Forney, their Secretary, informing the House 
that the Senate have passed bills of the following 
titles; in which he was directed to ask the con- 
currence of the House: 

A bill (No. 24) granting lands to the State of 
Oregon to aid in the construction of a military 
road from the Dalles of Columbia river to a point 
at or near the mouth of Owyhee river; 

A bill (No. 42) in relation to the limitation of 
actions in certain cases; 

A bill (No. 39) to authorize the enrollment and 
license of the steam-tugs B. F. Davidson and W. 
K. Muir; : 

A bill (No. 23) granting lands to the State of 
Oregon to aid in the construction of a military 
road from Eugene City to the eastern boundary 
of said State; and 

A bill (No. 110) for the relief of John H. 
Shepherd and Walter K. Caldwell, of Missouri, || 

INTERNAL REVENUE-—AGAIN. 

Mr.J.C. ALLEN. Mr. Speaker, the Con- 
gress of the United States in 1862 sanctioned this 
as a legitimate branch of commerce in this coun- 
try by imposing burdens upon it. They imposed 
upon it a burden of twenty cents per gallon. And 
having so sanctioned the commerce, if men, spec- 
ulators or otherwise, chose to engage in the li- 
quor traffic with the view of making money from 
it, they had a perfect right todo it. We havea 
right to manufacture it, and men of means have 
the same right to purchase it with the view of 
realizing a profit from its sale. 

I see no difference in point of principle or law 
between a man speculating in highwines and his 
speculating in gold, flour, grain, pork, or any 


other article of legitimate merchandise. And why : 


it is that men who have seen fit to invest ‘their 
means in highwines should besingléd , 
particular class upon whom the vengeanée‘of this 
House is to fall, I cannot conceive. ‘The article 
has paid its Jegitimate tax to the Governmen 
and because men have seen fit to invest in it asan 
article of commerce, is that any legitimate reason 
for placing such restrictions upon it as shall ut- 
terly destroy the manufacturer? : ee 
Iwas asked by my friend from lowa [Mr. 
GRINNELL] awhile ago whether if we imposed at 
increased tax the manufacturer would notbe able 
to sell at a correspondingly higher rate.” That 
as a general rule is true until you teach a point 
beyond which men will not purchase., Ido nót 
know where that point is in the liquor traffic. I 
do not know that so far as that portion of spirit- 
uous liquors is concerned which are drank. ‘as a 
beverage they will be affected by it. Iam in- 
clined to think that the more you tax whisky 
the more will be sold to those who purchasé to 
drink. ; Ka be ven 
But, sir, in reference to that which is not corn- 
sumed as a beverage, there is a point. beyond 
which if you go you destroy the trade and cut off 


| the Governmentfrom all revenue from thatsourceé, 


Ido not pretend to say where that point is, I 
thought the proposition to impose a tax of sixty 
cents per gallon upon spirituous liquors was an 
enormous one, and would be so considered, by 
those engaged in the manufacture of them, but Í 
have been told by some of them that they are 
willing to try it provided you assess no additional 
tax upon the stock they still have on hand, 

They say put what tax you intend to impose 
upon us on what is hereafter to be manufactured - 
at once, so that we may know what we are to 
depend upon. Putitas high as you intend to 
put it, and we will then know how to arrange our 
business to meet it. 

Mr. Speaker, I apprehend if it were not for the 
fact that a prejudice exists in the minds of some 
gentlemen as to the use of whisky there would be 
no controversy on the subject more than there is 
in regard to other branches of industry. But I 
implore gentlemen, when they impose a tax upon 
this article, that they will not fix such a tax as 
will ruin the men who have embarked their time, 
their labor, and their capital in this manufacture, 
But whatever tax the Government shall impose, 
I implore Congrass notto dosuch gross injustice 
as to go back and tax what the manufacturers were 
unfortunate enough to have on hand when the 
legislation of 22d of February last was proposed, 
I have information from those who know that if 
this retroactive tax is imposed upon the stock on 
hand of these manufacturers, men who have been 
legitimately engaged in the prosecution of their 
business, men as honestas are to be found in any 
other trade, it will destroy many, if not all, of the 
distilleries of the West. When youdestroy them 
you cut off your entire source of revenue from 
that querter mercly to get $4,000,000 from halfa 
dozen speculators in whose hands a portion of it 
may be found, i 

I know that my friend from New York im- 
agines there is vastly more than two hundred 
thousand barrels in New York. The statement 
of the-committee as to the quantity is from the 
best statistical information which could be ob- 


| tained and from the capacity of the distilleries 


in the country to furnish it. I think that, there- 
fore, it may be taken at that amount, 

My friend from New York stated yesterday 
that there was one bank in the city of New York 
that had furnished $250,000 to be invested in this 
article of whisky alone, “Suppose it did, That 
amountat the price of whisky before his amend- 
ment was offered would buy just five thousand 
barrels, and no more. It will be seen that five 
thousand barrels is a small proportion of two 
hundred thousand barrels, 

He states further that he knows three men in 
New York who own one half of the amount esti- 
mated to be in existence. Suppose they do, 
Suppose one man does. If he has the eapital he. 
has the right to buy it. Because three men own 
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that amount of thetarticle, is that a reason why 
they: should-be wronged? Is that any reason 
why those who have engaged in this business 
in the’ West and risked their money should be 
wronged? Certainly not. Is there any more 
reason why three men engaging in the liquor traf- 
fic should, be wronged. than there is that three men 
engaged in dealing in gold in Wall street should 
wronged? Certainly not. It is a legitimate 
ibjeet of trade. There ig no reason in morals or | 


in politics which would induce us to strike down | 


aD 


one, and itis a large one in the other western | 
States. | I have stated the amount manufactured 
ät Peoria arid Chicago, There are in other parts 
of the State of Mlinois. other establishments capa- 
ble of making each thirty to fifty barrels a day, 
at Warsaw, Wesley City, Canton, Pekin, Rock 
Island, Lacon, Decatur, Danville, Alton,anid other 
points that do not now occur to me, where large 
amountsare made. Ltis to the farmersin the vicin- 
ity of these establishments an important interest. 
Railroad rates are so high we cannot send our corn 
and rye to market over them. The Mississippi 
rivey is blockaded, so that we are cutoff from that 
outlet; and to strike down by this tax these mar- 
kets to our farmers you do us a vast injury. 

’ Sir, it is no small matter that Peoria corisumes 
gome ten thousand bushels of corna day, and that 
Chicago consumes some six or cight thousand 
bushels a day. It affords to our people a market 
for their corn which they could not otherwise 
have. Itenables them to dispose of the products 
of their labor, and receive its equivalent in cash, 
to clothe and support their families, and furnish 
them with the necessaries of life. [fit were not 
for this home market, their corn would rotin their 
cribs for the want of a market. The city of Po- 
orià is now feeding and preparing for the spring 
market five thousand head of cattle and twenty 
thousand hogs. The city of Chicago is feeding 
and preparing for the spring market seven thou- 
wand head of cattle; and each one of those other 
establishments in other portions of the State en- 
gaged in this manufacture to a greater or less cX- 
tent is engaged in feeding cattle and hogs in pro- 
portion to its capacity, These afford to us not 
only a market for our corn and hogs, but they 
afford to our farmers a market for rye and cattle, 
As the Government is interested in receiving a 
revenue out of this manufacture, instead of pur- 
suing such a course of legislation as will destroy 
it, we should pursue such a course as will stimu- 
late and encourage them. 

Mr. WASH BURNE, of Hlinois. I understand 
my colleague to be making an argument on this 
bill to show that the farmers of I}inois are to be 
injured by the adoption of the House bill, includ- 
ing the amendment of the gentleman from New 
York. Isuppose itis upon the ground thatthe 
will not get so high a price for theircorn. Lask 
the gentleman if the addition of this forty cents 
a gallon will not enhance the price of whisky to 
that amount, and consequently enhance the price 
of the materials, the corn, out of which it js man- 


posed to the interest of the farmers of Hlinois? 
The higher the price of whisky is, the greater is | 
the price our farmers get for their corn. | 

Mr. J. ©. ALLEN. I might answer the | 
gentleman by referring to the prices current of | 


whisky in the city of New York since the House |; 


bill, including the amendment of the gentleman 
from New York, was adopted. If he wants to 
know the effect of that bill upon prices, he can 
find it in that. Notonly has the price of whisky 
receded twenty-five cents per gallon, but the price | 
of corn has fallen twenty-five cents in the gentle- | 
man’s own district, H 

Mr. WASHBURNE, of Illinois. The gentle- | 
man has not answered my question. i ask my | 
colleague if we advance the tax forty cents, will 


| 
| 
| 
| 


| 


stituents and my constituents have to sell? 

Mr. J. C. ALLEN. Perhaps the adoption of 
the Senate amendment, which lays Ure tax at 
sixty cents from the passage of the bill to July 
next, at seventy cents after July and up to Jan- 
uary, and after January to eighty cents, may in- 
crease the price of whisky and the price of corn. 
Bat that amendment does not propose to go back 
and tax that on hand and which. has already paid 
a tax. Such a course would rain and bankrupt 
those who have been engaged in the manufac- 
ture. Adopt the House bill, and you destroy them 
and destroy the market. I do not want to place 
them in such a situation that they cannot buy the 
cattle and hogs and corn and rye of our farmers 
to feed, or make whisky to sell. It is that to 
which | am objecting, and not to an increased 
tax upon that which may be manufactured here- 
after. 

_I have endeavored to show, and I flatter myself 
that I have shown to those who have watched 
my argument, that the effect of this tax will be to 
ruin and destroy those manufacturers who have 
large quantities of this article on hand, owing to 
what must necessarily follow—a depreciation in 
the value of their articles, from the fact that their 
spirits, stock, and grain must be thrown into 
market and sold. If that is to be the effect, you not 
only cut off the additional revenue which might 
be derived from what is manufactured hereafter, 
but you totally ruin those who have invested their 
all in this enterprise, and cut off from the farmers 
of the West the corn market, the grain market, the 
hog market, and the cattle market that these estab- 
lishments have afforded. And notonly that, sir; 
each one of these establishments employs a large 
number of hands. There are two establishments 
in the city of Peoria that employ upon cooperage 
alone one hundred and fifty men each, besides 
those engaged in other departments of these es- 
tablishinents. All these men will be made to feel 
the effect of this tax if it be imposed. What I de- 
sire isso to arrange this tax that these establish- 
ments may be enabled to continue running and to 
yicld to this Government a revenue of which, as 
a citizen of the State, I shall fee! proud, and which 
will be materially felt in the coffers of the nation. 
If, as I have shown, the cities of Peoria and Chi- 
cago will yield to the Government a revenue of 
nearly twelve million dollars under the Senate bill, 
it is but reasonable to suppose the establishments 
in other portions of the State to which [ have al- 
luded will greatly augment that amount. 

I believe thatifyou adopt the Senateamendment, 
if you refuse to stand by the House bill, so as to 
relieve these men from this additional odious bui- 
den of taxation and enable them to prosecute their 
business, instead of raising the $4,000,000 which 
you might possibly derive from taxing the stock 
on hand, the State of Ilinois alone will, during 
the next twelve months, pour into the Treasury 
$17,000,000. And for these reasons I shall sup- 
port the Senate amendment. ` 

Mr. STEVENS, Itis now very near the usual 
hour of adjournment, and I will therefore demand 
the previous question. 

The previous question was seconded. 

Mr. COX. Would the previous question cut 
off all further amendments? 

TheSPEAKER. The previous question being 


| called upon the amendments of tHe Senate gen- 


erally, cuts off all amendments thereto, 

Mr. HOLMAN. I hope the gentleman from 
Pennsylvania will not insist on calling the pre- 
vious question upon the whole of the amend- 


| ments. 
ufactured; and if his argument, in fact, is not op- |! 


The SPEAKER. The previous question has 


; already been seconded, and the question now is 


upon ordering the main question, 

Mr. ELDRIDGE, Will that bring the House 
to a vote upon all the amendments at once? 

The SPEAKER, 
ean be had upon each amendment; but it pre- 
cludes the power of amending the amendments 
of the Senate, 

The main question was then ordered to be put. 

Mr. HOLMAN. 1 demand a separate vote on 
each amendment, 

Mr. STEVENS addressed the Chair, 

Mr. WASHBURNIE, of Illinois. Under what 
rule is the gentleman from Pennsylvania entitled 
to the floor? 

The SPEAKER. He is entitled to close the 


it wot add to the value of the corn which his con- + 


It will not; a separate vote | 


debate, having reported. the amendments back 
from the Committee of Ways and Means. 

Mr. WASHBURNE, of Ilinois. 1 should 
like to hear the gentleman, but I do not think he 
has any right to be heard, under the rules, 

The SPEAKER. The Chair thinks he has; 
and is confirmed in that opinion by the gentleman 
before him who understands the parliamentary 
usage so well. 

"Mr. STEVENS. Mr. Speaker, I will occupy 

the attention of the House but a.very short time, 
I desire to say, in the first place, that a few of 
the positions taken by the opponents of the Sen- 
ate bill, or rather by. those in favor of the House 
bill, [think to be founded on mistakes in. fact. 
The gentleman from Iowa [Mr. Kasson] has re; 
ferred to a British statute. 

Mr. FERNANDO WOOD. | I rise to a ques- 
tion of order. Ilas not the previous question 
been sustained ? 

The SPEAKER. It has. 

Mr. FERNANDO WOOD. 

o on? ; 

The SPEAKER. Itis, onthe part of the gen- 
tleman who reported back tle amendments.: 

Mr. FERNANDO WOOD. And nobody else? 

The SPEAKER. And nobody else. The gen- 
tleman from Pennsylvania is entitled to an hour, 
under the 60th rule. 

Mr. STEVENS. The gentleman understood 
the British statute of 1860 as imposing an addi- 
tional tax on the whisky thathad been taxed be- 
fore. Now I have examined that statute and I 
do not find it to bear the same construction given 
to it by the gentleman from Iowa, [Mr. Kasson,] 
On the contrary, the words of that statute are al- 
most precisely the same used in the House bill 
as it was firstreported by the Committee of Ways 
and Means. By the English laws certain whisky 
stored in free warehouses did not pay the excise 
duty until taken out for consumption. And this 
statute to which we have been referred was sim- 
ply that that which had not paid the duty before 
should be subject to the tax then imposed, and 
it provided thatinasmuch as distillers might have 
made bargains to deliver on time, the additional 
tax should fall, not upon them, but upon the 
ea aaa just as the bill of last Congress’pro- 
vided, : 

Mr. KASSON, Willthe gentleman from Penn- 
sylvania be good enough to read the section of the 
British statute to which I made special reference, 
so that the House may consider for itself its char- 
acter and interpretation? 

Mr. STEVENS. Certainly, sir. Here is a 
copy of it. It applied to the stock in the hands 
of the distiller which had never paid the excise 
duty; for by the English law it was not bound to 
pay it until removed for consumption, I there- 
fore think that I was rightin saying that the Brit- 
ish Government has never retaxed anything that 
had puid the tax before and bore the stamp. In 
the case referred to yesterday, it was decided by 
the Supreme Court of the United States that the 
payment of duty on imported goods carried with 
ita license to sell, and that the goods could not 
be retaxcd in a State, as was proposed by the 
State of Maryland. Now, if the payment of the 
duty gave the right to sell and traffic in the goods, 
free from further taxation, on what principle is 
it that the House bill proceeds? 

Mr. WILSON. In the case referred to, the 


Is debate then to 


| additional tax was sought to be imposed by the 


State. i 

Mr. STEVENS. Undoubtedly; but the gen- 
tleman from lowa knows that one of the dicta of 
the Supreme Court was that the payment of the 
tax gave a license to sell, so that no further tax 
could be imposed. Ifit did give a license to sell, 


| that could not be afterwards affected by the Gov- 


ernment either of the United States or ofthe State. 

Mr. WILLIAMS. Iwould like my colleague 
to say whether there is anything in that decision 
which authorizes the opinion being entertained or 
expressed that the Supreme Court decided that 
Congress could not exercise the power? 

Mr. STEVENS. It was thata State should, 
not. But fam speaking ofa dietum, of the opin- 
ion of one of the judges. That, I think, author- 
izes us to infer that when a tax is once paid it 
carries with it full license to sell without retax- 
ation. : 

_ Mr. VOORHEES, As I did not have the opin- 
ionatmy desk yesterday, I will, with the permis- 
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sion of the gentleman from Pennsylvania, réad | 
some points from it. 

Mr. STEVENS. Certainly, sir. 3 
_ Mr. VOORHEES. I read from the decision 
in the Maryland case: 

“ Commerce is intercourse; one of its most ordinary in- 
gredients is tratie.” * * x * “To what 
purpose should the power to allow importation be given, 
unaccompanied with the power to authorize a sale of the | 
thing imported? Sale is the objeet of importation.” 

Now, if you will let * manufacture” stand for 
“importation,” you will have a case exactly an- 
alogous. 

Mr. STEVENS. That is not necessary; be- 
cause we provide here also for taxing all liquors 
imported forty cents a gallon additional. 

Mr. VOORHEES, (continuing to read:) 

“ We think, then, that if the power to authorize a sale 
exists in Congress, the conclusion that the right to sell is 
connected with the law permitting importation as an insep- 
arable incident is inevitable.” 


Mr. STEVENS, Undoubtedly that is the true 
doctrine, and the only doctrine on which the faith 
of the Government can be sustained, 

Mr. WILSON. lask the gentleman from Penn- 

sylvania whether the point in that case goes be- 
yond this, that the State has no authority to inter- 
fere by taxation or other means with the exclusive 
exercise of the power of the General Government 
to regulate commerce ? 
Mr. STEVENS. That was the point before 
the court; but I speak of the reasoning of the 
judge, that goes to the full extent that I have al- 
ready stated, an@ so the reasoning of the gentle- 
man from Indiana shows. | 
Now, sir, I understand the gentleman from 
Towa, behind me, (Mr. Kasson,] to advance the | 
extraordinary doctrine that our tax of twenty 
cents per gallon, of last year, did what? Only 
gave the distiller permission to distill the whisky, 
but not to offer it for salè. So he was reported 
and so l understood him: an excellent doctrine for | 
this House! We have the right, by the doctrine 
of the gentleman, to catch it the moment it is dis- 
tilled, and put another tax upon it before he has 
permission to sell it; 

Mr. KASSON. I ask my colleague on the 
Committee of Ways and Means, as the previous 
question will prevent me from replying, to give 
me permission to explain what my position was. 

Mr. STEVENS. I yield to the gentleman. 

Mr, KASSON. I wish to say that my propo- 
sition was this, in distinction from the opinion ! 
the gentleman says I advanced; 1 say that we 
licensed the distiller by virtue of the original pro- 
vision in the bill of the last Congress, requiring 
him to pay a tax of twenty cents per gallon, to 
manufacture and sell or remove for consumption. 

My further position was, that after it had been 
sold by him, it became the property of the coun- 
try and was liable to further taxation by the State 
or national Government. Under the former law 
he had unquestionably the right to sell. I stated 
distinctly that I did not desire the retroactive opera- : 
tion of this Jaw, as the gentleman from Pennsyl- | 
vania did; that I did not desire it to go back to 
the 12th of January last, but thatitshould go into | 


effect from and after the passage of this act. if 


Certainly, we have a right to revise the action | 
of the last Congress, and authorize a higher rate | 
of duty to be levied for the coming year than was | 
imposed the previous year. I did not take posi- | 
tion that the manufacturer had no right to sell | 
under the presentlaw. He may sell to-day what | 
he produced yesterday, and he may sell to-mor- | 
duces to-day. i 


row what he pro But if, when the 


law goes into effect, he has an accumulated stock | 


on hand, which he has withheld from the market, | 
the same rule wi 
the passage of any other act. I do not propose 
that the bill shall be retroactive in its effect. ! 

Mr. STEVENS. I find from the report of the | 
gentleman ’s speech,as published, that he took the | 


broad ground that the twenty cents per gallon of | 
the Jast session only licenses the distiller to man- 
ufacture. And if he sees fit to keep it on hand 
for six months, according to this doctrine you 
may tax him twenty cents morea gallon for keep- 
ing iton hands at the end of six months more, you 
may tax him another twenty cents, because be 
has not sold it, and so on as ong as he continues | 
to keep it, youincrease the tax. Sir, itisa mon- 
strous doctrine, and asabsurd as it is monstrous. 

Now, sir, from what examination I have been 
able to give to the British laws referred to, I un- 


l apply to him thatapplies after |: i ) i 
e © clared that a State law requiring an importer to 


| dertake to say that no manufactured article that 
| bas once paida tax is required to pay it a second 
; time. 
| Mr. DAWES. I should like to ask the gen- 
| tleman from Pennsylvania what is the difference 
in principle between taxing the manufacturer of 
whisky for hisaccumulated stock at the end of the 
year, because he has it on hand, and taxing me 
for my carriage because I have iton hand? =- 

Mr. STEVENS. Becausein one case you tax 
the use of an article, and in the other you taxian 
article that has not been used. When you tax 
a carriage for the use of it last year, and again for 
its use this year, you do not tax the same thing 
twice, butif you tax aman fora drink and then 
tax him the next year for the same thing, it in- 
volves un entirely different principle. 

Mr. WILLIAMS. Will my colleague allow 
me to ask him thisquestion? J believe the act of 


pective taxation of landed property; now, where 
is the difference in principle between taxing the 
same liquors a second time and the taxation of, 
vacant and unimproved land? 

Mr. STEVENS. I mean to say that when you 
tax land you tax anearticle that is substantial and 
permapent, that is used and to be used by the 
farmer, and the principle is very different from 
the taxation ofa mere article of commerce which 
when once used has no more value. 

Mr. WILSON. 1 wish to call the attention of 
the gentleman from Pennsylvania to another por- 
tion of the decision to which the gentleman from 
Indiana (Mr. Voornexs] referred, ‘The courtin 
this case says: 

& it certainly cannot be maintained that the States have 
no authority to tax imported merchandise. But the same 
principle of discrimination between the wholesale and re- 
tail dealers as toa license to sell, would seem to me, if well 
founded, to extend to s of every description, And it 
would presenta singular incongruity to exempta wholesale 
merchant from all taxes upon his'’stock of goods, and sub- 
ject to taxation the like stock of his ucighbor who wassell- 
ing by retail. : 

“ H is haid down in No. 32ofthe Federalist, and I believe 
universally admitted, that the States, with the sole excep- 
tion of duties on imports aud exports, retain authority to ta 
in the most absolute and unqualified sense; and any at- 
tempt on the part of the national Government to abridge 
them in the exercise of jt would be a violent assumption of 
power unwarranted by any article or chase of the Consti- 
tution. Although an impost or duty may be considered a 
tax in ite most cularged sense, yet every tax cannot be un- 
derstood to mean an uupost or duty in the se 
stitution. ? 

The point decided js that the States could not 
lay an impost duty upon goods which had been 
imported, and they did uot decide that a State 
could nottax in the hands of the importer. Asmy 
colleague says they decided that broken packages 
may be taxed. The same principle applies here, 
that the General Government may levy this tax 


in the hands of the manufacturer. 

Mr. VOORHEES. The case cited and read 
from by the gentleman is precisely this case under 
the act of the Maryland Legislature proposing, 


il after the duty had been paid on the articles, to 


make the holder pay a liecnse. 

Mr. WILSON. Before he could sell ? 
| Me. VOORHEES. Yes, sir; before he could 
sell, 
to make them pay additional, what is this twenty 
i cents for? For the privilege of selling. 
additional tax is for the privilege of selling, The 


san come in afterwards aud charge an additional 
sum in order to enable him to enjoy the samegpriv- 
iege. There is the whole case. 

Mr. WILSON. In order to get at the precise 
case, [ will refer to the syilabus. It is there de- 


| takea license and pay fifty dollars before he should 
be permitted to sell a package of imported goods, 
i is in conflict with that provision of the Constitu- 


ii tion of the United States which prohibits a State 


i 

| 

l 

| from jaying any impost, &c.; and also with the 
| clause which declares that Congress shall have 
| power to regulate commerce, &e. 

| Mr. VOORHEES. By reading the act of the 
| Legislature of Maryland, it wiil be seen how cor- 
| rectly I have stated it. 

I Mr. WILSON. I suppese from the syllabus 
| I have referred to that this has nothing to do with 
the question before the House. That is alll have 
to say. 


Mr. STEVENS. 


Mr. Speaker, I contend, as 


last year contains a provision looking to the pros- | 


scot the Con- | 


upon the property in the hands of the importer or | 


Now, what is this forty cents you propose jj 
So this | 


privilege once bought, the quesiion is whether you | 


Icontended before when this Housé had-the: sib- 
ject under examination and ‘discussion, that Cons 
gress had imposed a tax that they declared töbe 
prospective. ‘They inaugurated:the interna : 
enue by saying that ‘in no: case shovld they. foul 
to retroactive taxation, When they: passed that 
they authorized every man inthe land io maivuface 
ture his goods on that principle, Tsay then-that 
itis faithless in this Congress to assumic any other 
ground. -I will notdeny the question thatthé Gove 
ernment has the power to-do wrong, but‘ hope 
thatit will doright. I say, therefore; to attempt 
to gx production brought into existence under 
the act of Congress is faithless and ought-not. to 


receive our sanction, f gai Lote 

I now take itsimply on the question of revenve, 
I understand the gentleman from New-York [Mr. 
“Ernanpo Woop] to be extremely solicitows that 
the Government shall have reveniie-to support ita 
expenses, The gentleman behind mesaysthathe 
wants revenue butisopposed to the Serate amend- 
ment., Itdid notsurprise me when the gentleman 
from New York took that ground. “T know with 
what fidelity he voted for that bill. yaa, vs! 

A Memper He voted against itet osi odis 

Mr. FERNANDO WOOD. Will the gentle 
man from Pennsylvania permit me to say why 
voted against the bill? HERRY 

Mr. STEVENS. I cannot yield, T'he gër- 
tleman expected to catch me ina trap.’ E wart 
to say that the revenue raised bythe Howse bill 
is $2,000,000 less than what willbe raised by the 
Senate amendment for the first'year, and’ ever 
subsequent year it will be $14,000,000 less. . 

MESSAGE FROM TIIN SENATE. 

Here a message was received from the Senate, 
by Mr. Hicgey, their Chief Clerk, notifying the 
House that that body had passed:a bill (S.No, 
55) in relation to the circuit court in and for the 
district of Wisconsin, and for other purposes, in 
which be was directed to ask the concurrence of 
the House; and also that it had insisteWupon ‘its . 
disagreement to the House amendment to the'ené wes 
rollment bill, agreed to the committee of confers 
ence asked by the House on the disagreeing votes 
of the two Houses, and had appointed Messrs. 
Winson, Grimes and Nusmirn managers of said 
conference on its part, f Ei 


INTERNAL REVENUB—AGALN. 


Mr. STEVENS. When I have shown, asa 
question of revenue, that the Senate bill is: far 
preferable to the House bill, Lam quite sure the 
gentleman from New York [Mr, FERNANDO 
Woop] and the gentleman from Iowa (Mr. Kas- 
son} will go with us and support the Senate 
amendment. Let us look atit. By the House 
bill an additional tax of forty cents is to be laid 
on all that ison hand. F have said before that I 
thought not more than half of it would ‘be col- 
lected, amounting to $2,000,000; but suppose we 
collect the whole, it will be $4,000,000. Been 

Mr. PRICE. I desire to ask the gentleman 
whether I understand him that the twenty centa 
paid by the distiller is to cover for all time to come 
the liquor he distilled? 

Mr. STEVENS. It covers all he had distilled 
under that law, and covers it forall time to come; 

Mr. PRICE asked another question, which 
was cntirely inaudible to the reporters. 

Mr. STEVENS. Noman ever supposed, and 
the gentleman is too intelligent to suppose, that 
a manufacture is to pay more than once. A man- 
ufacture pays but once, and there is no exception 
to that rule, unless you make thisian exception, 
in order to punish the manufacture of whisky. 

Mr. PRICE. Do not other manufactured arti- 
cles pay a tax once a year? 

Mr. STEVENS; No, sir; they pay a tax of 
three per cent.; and when they have paid it they 
have paid it forever. 

Mr. PIKE. Linqguire whether some articles 
were nol taxed every year? 

Mr. STEVENS, Yes; for the use of them, 


i such as carniagesand plate; but not for their man- 


ufacture. . : 
Mr. FERNANDO WOOD. Idesire to ask-the 
gentleman whether, by the revenue bill to which 
this bill is virtually an amendment—the billof: 
July, 1862—the raw material, iron and sugar, for 
instance, a tax Is not imposed upon thèm; and 
whether, after they are manufagtired, an‘ addi- 
tional tax is not imposed} ` aS tae a 
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[Ms STEVENS. | Wherever the committee 
could discriminate and lay the tax-upon the addi- 
tional value they. did so. There are many cases 
where:that- cannot be done. But all taxes which 
were paid once are deducted from the income tax, 
and they arenever paid a secondtime. Such was 
the law of 1862. : 
; ¿But f was proceeding, when interrupted, to 
show that the Senate bill would produce more rev- 
enye than the Royse- bill. [said the whole tax 
ypon the, stock supposed to: beon hand, provided 
you-could.collect:it-all--which Idoubt very much 
--would amount to: $4,000,000... You wouldgget 
at once those $4,000,000. After that-you would 
get by the House bill for one year sixty cents on, 
sayy seventy million gallons, which would make 
A2,000,000;.. Thus you would get under the 

{ouse-bill the first year, including the tax on that 
en hand, $46,000,000. 
> Now-how willit be under the amendmentof the 
Senate? During the.first four months we would 
get the sixty cents, the same as we will under 
the House bill. Twenty-three million gallons is 
the proportion which will be manufactured the first 
four months. That would produce $13,800,000. 
For.the next six months, from July to January, 
the tax will be seventy cents. The amount man- 
ufactured during that time will be thirty-five mil- 
lion, gallons; and will pay, at seventy cents, 
$24,000,000. We have now disposed of ten 
months., During the two months after the Ist of 
January the tax will be eighty cents, and the 
amount manufactured will be twelve million gal- 
fons, and will. produce $9,600,000 of revenue. 

Within the year, then, under the Senate bill, we 
would get: $47,900,000, while under the House 
bill, including the tax on that on hand collected 
to, the utmost extent, we would get $46,000,000, 
making. $1,900,000 more revenue collected under 
the Senate. bill than under the House bill; admit- 
ting, as I said before, that you could collect the 
whole upon that on hand. 

‘How will it be after the first year? After that, 
every year the Efouse bill would produce thesum 
of $42,000,000, and the Senate bill, at eighty cents 

yer galloni would produce $56,000,000, making 
jia, 00,000 more under the Senate bill than under 
the House bill. 

Now lask gentlemen under these circumstances 
to give me some other reason than that it is rev- 
enue that is wanted, before they insist upon the 
House bill. And yet, notwithstanding the Sen- 
ate bill prodaces for all time to come $14,000,000 
more a year, and $1,900,000 for the first year, 
the. distillers do not object to the increased tax, 
because they have time to accommodate them- 
selyes to this change. 

L.hold-in my hand a paper signed by seventy- 
two: of the principal distillers in the United States, 
ip which they, tcll us not to tax the stock on hand, 
but they do.not object to the increased tax pro- 

osed in the Senate bill. ' 

Mr. WILSON. I would inquire of the gen- 
tleman. whether if the bill should be sent toa com- 
mittee of conference we cannot get the increased 
tax provided for by the Senate amendment and 
also retain the tax on the stock on hand, and 
thereby increase the amount of revenue beyond 
what. is, now provided for? 

Mr, STEVENS, The gentleman knows that 
there is an old saying that if the sky falls you can 
catch larks, (Langhter.] Leannottell what might 
be done by a committee of conference. 

Mr. WILSON, lask the gentleman if what 
ibave suggested is not true? 

Mr. STEVENS. The gentleman knows as 
well.as.I do what a committee of conference can 
do, and so, I presume, does every gentleman 
here. 

1 ask gentlemen who are in favor of revenue to 
consider this question; I ask gentlemen who are 
in favor of maintaining the pledged faith of the 
Government to consider this question; and F ask 
that we shall not rùn the risk of having the bill 
so. monstrously framed that we shall tax again 
what we have already taxed, thus breaking down 
the present manufacturers, 

Mr. WILLIAMS. If I understand my col- 
league, he supposes that. the production will be 
unimpaired by the Senate’s amendment, | de- 
sire, in this connection, to ask him what was the 
effect on the production of the passage of the ex- 
isting. law and what was the amount of revenue 
which that law yielded? 


Mr. STEVENS. I believe the lawin one year 
yielded about- four million dollars. 


Mr. WILLIAMS. That wouldindicate a pro- | 


duction of about eight million gallons. 

Mr. STEVENS. Itis ascertained that the pro- 
duction last year was about sixty million gallons, 
but for various reasons the tax was not collected 
on the whole amount. 

Mr. WILLIAMS. Then the production was 
reduced by the operation of the law from. sixty 
million to eight million gallons. 

Mr. STEVENS. No, the gentleman does not 
so understand me, because the gentleman can 
understand what a man says. I said that the 
ascertained production was sixty million gallons, 
but that only $4,000,000 was collected owing to 
evasions of the law. 

Mr. DAVIS, of New York. I desire to answer 
the inquiry of the gentleman from Pennsylvania, 
{Mr. Winutams.] He asked the chairman of the 
Committee of Ways and Means what was the 
effect of the existing law upon production. Now, 
Į can tell him that, so faras New York is con- 
cerned, the passage of that Jaw stopped every 
distillery in my district for six months, and there 
were no operations in that district in the way of 
manufacturing spirits until it was anticipated that 
the necessities of the country would require a 
new tax upon spirits hereafter to be manufactured. 

Mr. WILSON. I desire to ask the gentleman 
from New York whether the effect which he now 
states was not owing to the fact that no tax was 
levied upon the stock on hand, and that they had 
all crowded on their distilleries to their atmost 
capacity so as to manufacture stock enough to 
last through the first year? 

Mr. DAVIS, of New York. They have made 
no money except it was in anticipation of the im- 
position of an increased tax by the Government, 
from which they supposed they would have de- 
rived a profit, and that they had a right to sup- 

ose. 

Mr. STEVENS. Mr. Speaker, I cannot give 
way further to anybody. I will say to my col- 
league (Mr. Witniams} that although a sudden 
tax may check for a certain time the manufacture 
of this article, yet when you once lay it on and 
let the manufacturers know how it is to be, I do 
not think any tax you can lay upon whisky would 
stop the manufacture of it to any greatextent. I 
know that if you were to break up the manufac- 
tories now it would not be six months before they 
would be in operation again, but that is not what 
I propose to do. It has been shown in England 
that that has not been the effect of the tax, and I 
do not suppose that will be the effect in this coun- 
try if the manufacturers can have any assurance 
that there is a design and a disposition on the 
part of Congress to keep faith with them and with 
the country. 

And now, Mr. Speaker, for fear somebody else 
should ask me another question, I will sit down 
and let the vote be taken on the amendments. 

TheSPEAKER. The gentleman from Indiana 
(Mr. Horman] having demanded a separate vote 
on each amendment, they will be considered in 
their order, , 

Mr. COX (at twenty-five minutes after four 
o’clock, p. m.) moved that the House do now 
adjourn. 

Mr. MILLER, of Pennsylvania, demanded the 
yeas and nays. 

The yeas and nays were not ordered. 

The question was taken, and the House refused 
to adjourn. 

First amendment of the Senate: 

In section one, after the word “or,” insert the words 
& distilled and,” so that it will read: 

There shall be levied, collected, and paid on all spirits that 
may be distiied and sold, or distilled and removed for con- 
sumption or sale. 

The amendment was concurred in. 

Second amendment: 

After the last amendment insert the words ‘ previous 
to the Ist day of July next.” 

The amendment was concurred in. 


Third amendment: 

Add the following: 

And upon all liquors that may be distilled after the pas- 
sage of this act, and sold, or removed fur consumption or 
sale, on and after the Ist day of July next, and previous 


to the Ist day of January next, seventy cents on cach and | 


every galion; and on aH liquors that may be distilled after 
the passage of this act, and soid, or removed for consump- 
tion or sule, on and after the Ist day of January next, 
eighty cents on each and every gallon, 


| Long, Longyear, Mallory, Marcy, 


Mr. STEVENS called fop the yeas and-nays, 
and for tellers on the yeas and nays. 

Tellers were ordered; and. Messrs. STEVENS, 
and Harris of Ilinois, were appointed. 

The House divided; and the tellers reported— 
ayes thirty-one. 

So the yeas and nays were ordered. — 

The question was taken; and it was decided in 
the negative—yeas 41, nays 106; as follows: 

YEAS—Messrs. Baily, John D. Baldwin, Francis P. 
Blair, Blow, Broomall, Cobb, Cole, Thomas T. Davis, 
Dawes, Donnelly, Eliot, English, Fenton, Gartield, Higby, 
Hooper, Kelley, Francis W, Kellogg, Marvin, McBride, 
Melndoe, Leonard Myers, Charles O?Neill, Orth, Patter- 
son, Perham, Pomeroy, Alexander H. Rice, John il. Rice, 
Edward H. Rollins, Ross, Schenck, Scofield, Shannon, 
Smithers, Stevens, Thayer, Van Valkenburgh, William B. 
Washburn, Webster, and Wilder—4l. 

NAYS—Messrs. James C. Allen, William J, Allen, Al- 
ley, Allison, Anderson, Arnold, Augustus C, Baidwin, 


| Beaman, Jacob B. Blair, Bliss, Boutwell, Boyd, Braudegee, 


James 8. Brown, Chanter, Clay, Coffroth, Cox, Cravens, 
Creswell, Dawson, Deming, Dennison, Dixon, Dumont, 
Eckley, Eden, Edgerton, Eldridge, Farnsworth, Finck, 
Frank, Ganson, Gooeh, Grider, Grinnell, Griswold, Hale, 
Harding, Benjamin G. Harris, Charles M. Harris, Herrick, 
Holman, Asahel W. Hubbard, John H. Hubbard, Hulburd, 
Hutchins, Jenckes, William Johnson, Julian, Orlando Kel- 
logg, Kernan, King, Knapp, Law, Lazcar, Le Blond, Loan, 
McClurg, McKinney, 
Middicton, Samuct K. Miller, William H. Miller, Moor- 
head, Daniel Morris, Morrison, Amos Myers, Nelson, No- 
ble, Norton, Odell, John O'Neill, Pendleton, Perry, Pike, 
Price, Samuel J. Randall, William H. Randall, Robinson, 
James S. Rollius, Scott, Smith, Spatding, Stebbins, Johu 
B. Steele, William G. Steele, Stiles, Strouse, Stuart, 
Sweat, Thomas, Upson, Wadsworth, Elibu B. Wasbburne, 
Whaley, Wheeler, Joseph W. WhitegWilliams, Wilson, 
Windom, Winfield, and fernando Wood—~106. 


So the amendment was was non-concurred in 

During the roll-call, 

-Mr. BAXTER stated that he had paired off 
with Mr. Baring, who would have voted to cons 
cur in the amendment, 

Mr. BLAIR, of West Virginia, stated that Mr, 
Brown, of West Virginia, had been detained by 
illness yesterday and to-day. 

Mr. DRIGGS stated that he had paired off with 
Mr. Morris, of Ohio. 

Mr. KASSON stated that he had agreed to pair 
off with Mr. Morr, who not being well was 
obliged to leave the House. 

Mr. BAXTER stated that Mr. Woopsripce 
was detained at home by illness in his family. 

The vote was announced as above recorded, 

Fourth amendment: 


Strike out the following: 

And all whisky or any other spirit, on being rectified or 
mixed with any other spirit or fluid whatever, or into 
which any matter whatever may be infused, and to be sold 
as whisky, brandy, rum, gin, wine, or by any other name, 
and not otherwise provided fpr by this act, or the act to 
which it is amendatory, shall pay an additional tax of 
twenty cents per gallon, 


Mr. SMITH called for tellers. 

Tellers were ordered; and Messrs. Smiry and 
A. Myers were appointed, 

The House divided; and the tellers reported— 
ayes 65, noes 54. 

So the amendment was concurred in. 


Fifth amendment: 

Strike out the following: 

Provided further, Mat all spirits on hand for sale, whether 
distilled prior to the date of this act or not, shal) be subject 
to the rates of duty provided by this act from and after the 
19h day of January, 1864; exeept that spirits whieh have 


| been already taxed under the law approved July 1, 1862, 
| shall not bear more than the additional or increased tax 


provided for by this act. 


Mr. WASHBURNE, of Illinois, called for the 


| yeas und nays. 


The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative--yeas 77, nays 73; as follows: 

YEAS—-Messrs. James ©. Allen, Ancona, Baily, Francis 
P. Blair, Bliss, Blow, Broomall, Cobb, Coffroth, Cole, Cox, 


Cravens, ‘Thomas ‘P. Davis, Dawson, Dennison, Edgerton, 
Eldridge, English, Fenton, Finck, Frank, Grider, Griswold, 


Harding, Charles M. Harris, Higby, Holman, Hooper, 
Hutchins, William Johnson, Kelley, King, Knapp, Law, 
Lazear, Le Blond, Long, Mallory, Marvin, McBride, Me- 
Dowell, MeIndoe, MeKinney, Middleton, William H, Mil- 
ler, James R. Morris, Leonard Myers, Nelson, Noble, 
Charles ONeill, John O'Neill, Orth, Patterson, Pendleton, 
Perry, Pomeroy, Samuel J, Randall, Alexander H. Rice, 
Robinson, Schenck, Seott, Shanuon, Smith, Smithers, 
Stevens, Stiles, Strouse, Stuart, Thayer, Van Vatkenburgh,, 
Voorhees, Whaley, Wheeler, Chilton A. White, Joseph 
W. White, Wilder, and Winfield —T7. 

NAYS—Messrs. William J. Allen, Alley, Allison, An- 
derson, Arnold, Augustus C. Baldwin, Joun D. Baldwin, 
Beaman, Jacob B. Blair, Routwell, Boyd, Brandegee, James ` 
S. Brown, Chanter, Clay, Creswell, Dawes, Deming, Dixon, 
Donnelly, Driggs, Dumont, Eckley, Eden, Eliot, Farns~ 
worth, Ganson, Garfield, Gooch, Grinnell, Hale, Benjamin 
G. Harris, Herrick, Asahel W. Hubbard, Hulburd, Jenckes, 
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Julian, Francis W. Kellogg, Orlando Kellogg, Kernan, 


Loan, Longyear, McClurg, Samuel I. Miller, Moorhead, 
Daniel Morris, Morrison, Amos Myers, Norton, Odell, Per- 
ham, Pike, Price, William H. Randall, John H. Rice, Ed- 
ward H. Rollins, James S. Rollins, Ross, Scofield, Spalding, 
Stebbins, Sweat, Thomas, Tracy, Upson, Wadsworth, 
Elihu B. Washburne, William B. Washburn, Webster, 
Williams, Wilson, Windom, and Fernando Wood—73. 


So the amendment was concurred in. 


During the roll-call, : 

Mr. BAXTER stated that Mr. Buaine, with 
whom he was paired, would have voted for itand 
he would have voted against it. 

— Mr. BOYDstated that although he had received 
petitions from St. Louis and Jefferson City ‘in 
favor of the Senate amendment, he would follow 
his own conscience, judgment, and reflection, and 
vote ‘*no.’” 

Mr. KASSON stated that if he Hd not been 
paired off with Mr. Morru he would have voted 
no.” 

The result was announced as above recorded. 

Mr. WASHBURNE, of Illinois.. I move to 


reconsider the vote by which the House refused | 


to concur in the amendment of the Senate for a 


sliding scale tax on liquors—the third amendment. ' 


Mr. HOLMAN. I move to reconsider the vote 
last taken; and move to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

The SPEAKER. The question now recurs 

on the motion of the gentleman from Illinois to 
reconsider the vote by which the third amend- 
ment of the Senate was non-concurred in. 
» Mr. STEVENS. I suggest to the gentleman 
from Illinois that he allow the vote on that motion 
to go over until we have disposed of the other 
Senate amendments, 

Mr. WASHBURNE, of Illinois. I see no 
reason why the vote may not as well be taken 
now asatany time; and I therefore call for it now. 

Mr. HOLMAN, I move to lay the motion to 
reconsider on the table. 

The House divided on the latter motion; and 
there were—ayes 45, noes 81. 

Mr. ANCONA called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MALLORY. I move that the House do 
now adjourn. 

The motion was agreed to; and the House there- 
upon (at twenty minutes past five o’clock, p. m.) 
adjourned until to-morrow, at twelve o’clock, m. 


IN SENATE. 
Wenpnespay, February 17, 1864. 


Prayer by the Chaplain, Rev. Dr. Sunprr.anp. 
The Journal of yesterday wasread and approved, 


PETITIONS AND MEMORIALS. 


Mr. BUCKALEW presented the memorial of 
Charles F. Anderson respecting the cause of the 
bad ventilation of the Senate Chamber, and sug- 
gesting a mode of remedying the alleged defects; 
which was referred to the Committee on Public 
Buildings and Grounds. 

Mr. SHERMAN presented a petition of citi- 
zens of Ohio, praying that a pension be granted 
to Margaret M. Stafford, widow of Reuben Staf- 
ford, who was killed while assisting the provost 
marshal at New Bedford, Coshocton county, in 
that State, in arresting deserters; which was re- 
ferred to the Committee on Pensions. 

He also presented three petitions of citizens of 
Cincinnati, Ohio, praying for the sale of the min- 
eral lands of the Rocky mountain country, and 
that aid may be granted for the construction of 
the Northern and Central Pacific railroads; which 
were referred to the Committee on Public Lands. 

Mr. MORGAN presented the memorial of 
Francis, Robert P., and Allen Dodge, trustees of 
Charles Dodge and Sylvanus Mott, of New York, 
praying for compensation for the schooner Fair- 
fax, taken to shield the United States steamer 
Resolute, and which was destroyed while being 
so used; which was referred to the Committee on 
Commerce. 

Mr. ANTHONY presented the petition of 
Laura M. Newcomb, of Providence, Rhode Isl- 
and, widow of the late Commander Henry S. 
Newcomb, United States Navy, praying for a 
pension;,which was referred to the Committee 
on Pensions. : 

Mr. TRUMBULL. I desire to present the pe- 
tition of Daniel Parker and others, volunteers in 


the first regiment Illinois cavalry, asking pay for 
horses lost at the time of the capture of our forces 
at Lexington, in the State of Missouri. These 
petitioners set forth that they furnished their own 
horses, and that without any fault of theirs, by 
the casualties of war, their horses were captured 
at the surrender of Lexington, while they were 
under Colonel Mulligan, and they have not been 
able to obtain pay for them. They have pre- 
sented their claims to the proper Department of 
the Government, and they have been answered 
that they could not be paid without further legis- 
lation. I trust that the petition will receive the 
favorable consideration of the committee to which 
I move to refer it—the Committee on Claims. 
The motion was agreed to. 


Mr. SUMNER. I offer a petition signed in 
behalf of the Synod of the Reformed Presbyterian 
Church of the United States by a committee, in 
which they ask Congress to amend the Constitu- 
tion of the United States so that it shall containa 
distinct recognition of the authority of God, of 
Christ as the Governor among nations, and of the 
Scriptures as the supreme Jaw of the land; also 
to remove from the Constitution all pro-slavery 
concessions and compromises, and introduce in 
their place a section declaring that henceforth 
there shall be neither slavery nor involuntary ser- 
vitude except for crime in anf State or Territory 
of the United States. I also offer a memorial of 
a similar character from a mass convention of 
Christian people, without distinction of sect or 
denomination, which was held at Allegheny City, 
Pennsylvania, on the 27th and 28th of January 
last. lask their reference to the Committee on 
the Judiciary. 

The memorials were so referred. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, transmitting a report of the Secretary of 
State, with accompanying papers, relative to the 
claim on this Government of the owners of the 
French ship La Manche, and recommending an 
appropriation for the satisfaction of the claim pur- 
suant to the award of the arbitrators; which, on 
motion of Mr. Sumner, was referred to the Com- 
mittee on Foreign Relations, and ordered to be 
printed. 

PRINTING OF BILLS. 

On motion of Mr. JOHNSON, it was 

Ordered, That the bil! (S. No. 88) regulating proceedings 
in criminal cases, and for other purposes; and the bill (8. 
No. 89) in relation to proceedings iu the courts of the United 
States, now before the Committee on the Judiciary, be 
printed. 

REPORTS FROM COMMITTEES. 

Mr. JOHNSON, from the Committee on the 
Judiciary, to whom was referred a joint resolu- 
tion (H. R. No. 18) to amend a joint resolution 
explanatory of ‘* Anact to suppress insurrection, 
to punish treason and rebellion, to seize and con- 
fiscate the property of rebels, and for other pur- 
poses,” approved July 17, 1862, reported that it 
ought not to pass, 

Healso, from the same committee, to whom was 
referred the bill (S. No. 46) to remove doubts on 
the construction of the joint resolution explana- 
tory of “ An act to suppress insurrection, to pun- 
ish treason and rebellion, to seize and confiscate 
the property of rebels, and for other purposes,” 
approved July 17, 1862, reported that itoughtnot 
to pass, 

He also, from the same committee, to whommwas 
referred a resolution directing them to consider 
the propriety of repealing the joint resolution of 
July 17, 1862, explanatory of the confiscation act, 
particularly in regard to the forfeiture of real es- 
tate beyond the life of the offender, asked to be 
discharged from its further cousideration; which 
was agreed to, 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a motion to print the 
memorial of the Chamber of Commerce of the 
city of Milwaukee, Wisconsin, recommending the 
construction of a ship canal around the Falls of 
Niagara on the American side, have instructed 
me to ask to be discharged from its further con- 
sideration in accordance with their universal rale 
not to print memorials. 

The report was agreed to. 

Mr. HALE. The Committee on Naval Affairs, 
to whom was referred the petition of Moses Kelly, 


administrator of Major W.W . Russell, deceaseds. : 
late paymaster in the United States marine- corpsy 
praying for certain allowances in.the settlement 
of Major Russell’s accounts, have: instructed ime 
to report itback,and ask to be discharged from the: 
further consideration of the petition. ‘They think 
it is not a matter ‘that comes within. their. juris- 
diction; and further move thatthe petitioner have 
leave to withdraw his papers, so that he ean send 
them elsewhere. EE: 
The report was agreed to. A 


Mr. WADE, from the Committee on Ferrito- 
ries, to whom was referred a bill (S. No. 96) to 
enable the people of Nevada to form à constitu- 
tion and State government, and for the admission 
of such State into the Union on an equal footing 
with the original States, reported it. without 
amendment. i 7 

He also, from the same committee, to whom 
was referred a bill (S. No. 97) to enable the peo- 
ple of Colorado to form a constitution and State 
government, and for the admission of suchState 
into the Union on an equal footing with the ori- 
ginal States, reported it without amendment: = < 

Mr. HARLAN, from the Committee on Pab- 
lic Lands, to whom was referred the bill (S. No. 
117) to provide for the consolidation of certain 
surveyor generals’ districts, reported it without’ 
amendment. ; ae 

Mr. HARLAN, from the Committee on Pab: 
lic Lands, to whom was referred the bill (S. No. 
21) granting land to the State of Kansas to indem- 
nify her citizens for losses, asked to be discharged 
from the further consideration of the subject. 

The VICE PRESIDENT. The question is on 
discharging the committee, i 

Mr. LANE, of Kansas. I should like to have 
time to consider that question. That is a bill ih 
which my constituents are very deeply interested. 

The VICE PRESIDENT. It will go upon the 
Calendar if the Senator desires it. 

Mr. LANE, of Kansas. I desire to oppose the 
report of the committee. 

The VICE PRESIDENT. It willgo upon the 
Calendar. 

NOAH WISWALL. 


Mr. FOOT. The Committee on Public Lands, 
to whom was referred the bill (H.R. No. 145) 
for the relief of the heirsof Noah Wiswall, direct 
me to report it back with a recommendation that 
it pass. The claim is asmall one, and in the unan- 
imous judgment of the Committee on Public Lands 
a very just one, and the committee therefore di- 
rects me toask the unanimous consent of the Sen- 
ate for its consideration now. 

By unanimous consent the bill was considered 
as in Committee of the Whole. Its object is to 
direct the proper accounting officers to audit an 
account between the United States and the legal 
representatives of Noah Wiswall, assignee of 
Danicl Chilson, for the amount of purchase money 
paid by Chilson on the 13th of July, 1835, by his 
agent, Amariah Watson, to J, W. Stevenson, re- 
ceiver of public moneys at Galena, linois, per 
receipt No. 1282, for eighty acres of the west 
half of the south west quarter of section No. 15, in 
township No. 16 north, of range No. 8 east, of 
the fourth principal meridian, at the rate of $1 25 
peracre; and the Secretary of the Treasury is to 
pay the amount, upon such adjustment, out of 
any money in the Treasury not otherwise appro- 
priated. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


GENERAL M’CLELLAN’S REPORT. 


Mr. ANTHONY. Iam instructed by the Com- 
mittee on Printing, to whomewas referred the res- 
olution to print additional copies of General Me- 
Clellan’s report without the accompanying maps 
and documents, to report the same back to the 
Senate with an amendment, with a recommenda- 
tion that it pass. The amendment reduces the 
number from ten thousand to five thousand, Five 
thousand havcalready been ordered to be printed. 
I am also instructed to ask for its present consid- 
efation. : 

There being no objection, the Senate proceeded 
to consider the resolution. 

The amendment of the committee was to strike 
out ‘ten thousand ’’ and insert.“ five thousand;”” 
so that it will read: 4 


s 


Resolved, That five thousand additional copies of the 
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: Mectettan: report, without: the accompanying ‘maps: and fje 
_gocuments;be printed for the. use of the Senate; siech 
H 
ze Thenmendment was: agreed to; and the reso- | 


dution, as amended, was adopted. - 


WASHINGTON AQUEDUCT REPORT, 
Mr. ANTHONY submitted. the.following res- 
lutions. which was-referred to:theCommittee on 
Priatngicoo dn ae : | 
Resolved, That there be printed for the use of the Inte- |i 

rior Department, five hundred copies of the report of the 
© chief ‘engineer of the Washington aqueduct. 
ek | SOBNSUS STATISTICS. 
Mr: BROWN submitted the following resolu- 
tion, accompanied. by a written statement; which 
was ordered: to-lie on the table, and be printed: 
srResotved,. That the Superintendent of the Census be re- 
quired to prepare for the Senate statistical tables express- į 
jug in Cull the population of the United States, classing 
‘according to the hydrographic divisions of North America, 
‘as arranged In the accompanying article: “Also, the rela- 
tive industrial occupations of the population in cach hy- 
drogmplic subdivision, distinguishing the rural from the 
town populations. Also, the agricultural, manufacturing, 
and commercial statistics of cach, expressed in aggregate 
totals, specifying the population of each county or part of 
county, city, &c: 


BILLS INTRODUCED. 


‘Mr; POMEROY asked, and by unanimous con- 
‘sent obtained, leave to introduce a bill (S. No. 
121) donating public lands to the several States 
for. the support and education of the orphan chil- 
drén of soldiers and sailors who die in the mili- 
tary and naval service of the United States; which 
‘was read. twice by its title, referred to the Com- 
mittee oh Public Lands, and ordered to be printed. 
“Mr. HARDING asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
$99) for the relief of Mary A. Baker, widow of 
Brigadier General Edward D. Baker; which was 
Tead twice by its tile, and referred to the Com- 
mittee on Pensions. 

Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 123) 
to abolish slavery throughout all the States and 
Territories of the United States; which was read | 
twice by its title, referred to the select committee 
onslavery and freedmen, and ordered to be printed. 

Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 124) to amend the act entitled An act 
for a grant of lands to the State of Kansas in al- 
ternate sections, to nid in the construction of cer- 
tain railroads and telegrapbs in said State,” ap- 

proved March 3, 1863; which was read twice by 
its tithe, referred to the Committee on Public 
Lands, and ordered to be printed. 


ABOLITION OF SLAVERY. 
Mr. TRUMBULL. I move to take up the 


joint resolution (S, No. 16) with a view to make 
tthe special order for a future day. 

The motion was agreed to. 

Mr: TRUMBULL: I will state to the Senate 
that this is the joint resolution introduced at an 
early day of the session by the Senator from Mis- 
souri, (Mr. Hexprnson,]| and to which the Com- 
mittee on the Judiciary have proposed an amend- 
ment, to amend the Constitution of the United 
States so as to prohibit slavery throughout the į 
United States, and in all places within its juris- || 
diction. T move that the resolution be made the 
special order for Monday next at one o'clock, 

The motion was agreed to by a two-thirds vote. | 

Mr. SUMNER subsequently said: Lask the | 
consent of the Senate to offer an amendment, 
which I propose to moveon Monday next to the 
joint resolution to amend the Constitution which 
was made the order of the day for that day atone j 
o’clock, und E desire to have it printed. 

The VICE PRESIDENT. The amendment | 
will be received and the order to print will be | 
made, if there be no objection. 

ALBERT BROWN, j 

Mr. HALE, I movethat the Senate now takeup | 
for consideration a bill that has been before them 
two or three times for the relief of Albert Brown. 

The motion was agrecd to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 92) for the relief of Al- 
bert Brown. i 

The VICE PRESIDENT. The impression of | 
the Chairis that the Senator from Wisconsin [Mr. i 
Howe] isentitied to the floor on this bill; he was |; 
addressing the Chair when it went over before. {| 


! théS8enate will give me their attention for a few 


Mr. HOWE. 
say. : 
- The VICE PRESIDENT. The question bo- 
fore the Senate is on the motion of the Senator 
from Connecticut [Mr. Fosrer] to send the bill 
and accompanying papers to the Court of Claims. 
Mr. SAULSBURY called for the yeas and 
nays, and they were ordered. . 
- Mr- HALE. I would not say a word on this 


subject, but as I know the whole case I feel ex- | 


ceedingly unwilling that it should take the course 
proposed, for this reason: I think that no one who 
will examine the facts in the case can have the 
slightest doubt that the Government of this coun- 
try owe this*man honestly every dollar that the 


Committee on Claims have reported, just as clear- | 


ly, as the Senator from Wisconsin said, as if they 
had given their bond to pay it. 

This man I know. Heisaconstituent of mine, 
a highly respectable mechanic; and the inspector 


| that was agreed upon by the parties to inspect 


these wagons in the course of their construction, 
and when they were done, is one of the most re- 


| spectable men in my State. He was originally a 


mechanic, perfectly conversant with the business, 
anda man against whose reputation Í never heard 
the breath of suspicion uttered. He has been a 
member of our Legislature in both its branches, 


and isa man as mëch respected as any man in the | 


State. He was agreed upon by the quartermas- 
ter’s department to inspect the work while it was 
in progress. [ce did inspect it. He was the man 
agreed upon by the parties, and the work Was 
made out to his acceptauce. ‘ 

Mr. HOWE. Allow me to say to the Senator 
that the claimant here bad nothing to do with the 
appointment of this man, Lt wasagreed that the 


Government might appoint the inspector, and the | 


Government did appoint him. 

Mr; HALE, That makes the case stronger. 
It was agreed that the Government should ap- 
point an inspector, and they appointed Mr, Pat- 
ten, as respectable a man as is to bẹ found inthe 
State of New Hampshire or any other State of 
the Union; a man whose character for fairness | 


and integrity is unimpeached and unimpeachable. | 


He lived in the neighborhood; he inspected the 
wagons in the course of their construction, and 
inspected them after they were done; and they 
were delivered to the Government to all intents 
and purposes according to the terms of the con- 


| tract; and the Government took them and trans- 


ported them. to Perryville, in Maryland, some 
four or five hundred milesaway from Mr. B 
then overhauled them, and reported that they 
were not fit, when be did not know anything 
about what Brown had contractedtodo, Ele was 
not authorized to inspect them, and had not the 
contract before him. 

Vhere was this man who had made these wag- 
ons honestly, jn exact accordance with the pro- 
visions of his contract, and they were accepted 
by the Government and transported four hundred. 
miles away from his workshop, and then the Gov- 
ernmentundertook to throw them onto his hands. 
It seems to me that a clearer case never could be 


presented to the justice, if not the equity, of the i} 
Government; and if this be so, why sbould he be | 


sent to the Court of Claims? 
have this money? 
time of the Senate. 
Mr. CLARK. I believe the motion is to refer 
this matter to the Courtof Claims. I desire that 


Why should he not 
I do not want to occupy the 


moments while Lattempt to show, as I think Í can 
show, thatit should not go to the Court of Claims, 

This man Brown is nota person who soughta 
contract from the Government, but the Govern- 
ment sought him, 
out, and about the Ist of July, 1861, the Govern- 
ment needed wagons. 


j of a good deal of reputation, to procure the build- | 


ing of certain wagons; the Government needed a } 
hundred wagons in sixty days. The parties to | 
whom the quartermaster applied said that they 
could not build these wagons, they were so em- | 


ployed, but they recommended the quartermas- | 


ter to this man Brown, who was then a member of | 


our Legislature. The quartermaster thereupon | 
went to the Legislature and called out Mr. Brown, 
told him what the Government needed, that they ; 


[had concluded what I had to || 


rown’s | 


residence. When they got there, another inspector | 


When this rebellion broke | 


i 
l 
| 
They sent an assistant | 
quartermaster into my State to some experienced | 
wagon-buildersat Concord, New Hampshire,men | 
ł 
i 
i 
| 


needed very much to have one hundred wagons in 
sixty days. Mr. Brown said to the quartermaster 
that he did not believe he could build the wagons 
unless the Government would give him: more 
time. The Government were urgent for the wag- 
ons, and the quartermaster persuaded Mr, Brown 
to bid for the wagons at some rate. Fle did bid 
for the wagons at a price of $141 apiece, which 
was a reasonable price, but on condition that the 
Government would give him more time. The 
quartermaster insisted that he must have the 
wagons within sixty days, and he requested Mr. 
Brown to go home to Kingston, where he lived, 
| ldok over the stock he had on hand, examineand 
confer with his workmen, and see if he could not 
do it within the sixty days, and then meet the 
quartermagjer at Portland, where he was going, 

Mr. Brown assented. He went home and 
looked over his lumber; he looked over his stock 
on hand; he called his workmen together, and 
told them what the Government wanted, and said 
to them, ‘£ Now, can we build these wagons forthe 
Government in the time, forty of them in thirty 
| and the rest in sixty days??? The men said they 
would take hold for the Government. Mr. Brown 
thereupon went to Portland, saw the quartermas- 
ter,and told him that he would undertake to build 
these wagons for the Govgrnment in sixty days 
if they would give him an inspector to inspect 
the work as itwentalong. Thereupon they con- 
cluded the contract. The Government agreed to 
give him an inspector, and gave him an inspector 
who was a wagon-maker himself, who had been 
a mechanic, but by intelligence and skill worked 
himself up to be a lawyer, and had been a mem- 
ber of both branches of our Legislature, a man 
of unimpeachable integrity. 

Mr. Grown went along with all the force he 
could command, and in the sixty days he turned 
out bis wagons and he had them inspected. Fis 
contract was that when the railroad company 
gave him a receipt for the wagons that should be 
a complete delivery. He delivered his wagons 
according to the order of the Government and 
took his railroad receipt. What has been the re- 
sult? Upto this time—more than two years—he 
bas not got a farthing of pay, and you now pro- 
pase to send him to the Court of Claims, where 
he must wait a year longer. His interest on this 
claimalready amounts to $2,100, and yet you will 
not give him a farthing for it. 

When these wagons got to Perryville, the Gov- 
ernment put an inspector upon them to inspect 
them over again. ldo not know that Sawtelle 
was ever appointed inspector, though he under- 
took to inspect the wagons. He inspected the 
wagons and made report. Upon seeing that re- 
port, Mr. Brown was entirely satisfied that it was 
wrong, and he said to him it was wrong, and told 
i him if he would go and see the wagons with him 
he would show him it was wrong. In that first 
i report Sawtelle reported that the covering of the 
‘| wagons, the canvas, was entirely too small and 
would not go on, and could not be used. Mr. 
| Brown went and showed him the wagons and 
| told him he had not pulled the bows down into 
their places, but if he would pull the bows down 
i and put the covering on, he would sce thatit was 
hall right. He thereupon did it, and then Sawtelle 
| reported that the wagons were good for nothing 
| except the covering, and that was very good. 
| 
| 
i 
| 
1 
i 
i 


A Senator. Who is Sawtelle? 

Mr. CLARK. Sawtelle is a quartermaster in 
| the Army; I think he ranks as a captain or major. 
| I find no fault with Mr. Sawtelle; I only desire 
to do justice to this man; but I want to say further 
i that when the last inspection was going on, Mr. 
Sawtelle complained that the wagons were made 
i of unsound wood. “Why,” said Mr. Brown, 
“you cannot tell that; they have all been painted; 
i but I will tell you what I will do: you may take 
a chisel and chisel out of any place here where it 
is unsound, and if it is unsound I will lose the 
wagon.” ‘Agreed,’’ said Mr. Sawtelle. They 
took the chisel and chiseled it out, and here is 
the piece of wood which Mr. Sawtelle said was 
unsound—T[exhibiting a round piece of wood]— 
as hard as a brick. 
; Mr. JOHNSON. That made it unsound. 


i (Laughter. ] 


Mr. CLARK. That made it unsoungeundoubt- 
edly, when they chiseled it. 
| Mr. JOHNSON. Toohard. [Laughter.] 
i Mr. CLARK. Too hard a case for Brown, a 
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great deal, Here this man has been waiting for 
two years, losing interest amounting to $2,100 for 
undertaking to do what the Government wanted 
him to do, what they went to his home and be- 
sought him to do, and still you want to send him 
to the Court of Claims after his claim has been 
twice examined by a committee of the Senate. 
Does any Senator.on this statement, if it is true, 
desire that? And if it is not true I wish to have it 
contradicted. i 

Mr. JOHNSON. Mr. President, my attention 
was called to this claim by seeing the report on 
my table. It appears to me to be a very clear de- 
mand upon the Government, and one which the 
character of the Government, in my judgment, 
requires should be disposed of at once, without 
any delay, assuming the facts stated in the report 
to be true, as L do, and they are confirmed by the 


statement made by both the honorable members | 


from New Hampshire. The contract under which 
these wagons were constructed was entered into 
onthe Ist July, 1861: 


“The wagons, boxes, &c., are to be stored at Kingston, 
New Hampshire?— 

I read now a portion of the contract— 

‘Cut such place as the quartermaster or bis agent may des- 
ignate, and the contractor to assist in taking them apart for 
shipping. It is agreed that forty of the wagons, complete, 
shall be ready for delivery on or before the 3ist day of July, 
and the remainder on the 3Ist day of August, 1861.” 

“ The evidence in the case shows that on the day of the 

date of the contract Major Miller??— 
who represented the Government in getting the 
contract made—- 
“appointed Mr. W, C. Patten, of Kingston, the agent of 
the department to inspect the wagons, instructing him, at 
the same time, in writing, how to inspect, and what sort of 
a certificate to give.” 

The party, therefore, who was to pass upon the 
wagons was one selected by the Government with 
the consent of the contractor; and in the absence 
of any evidence to the contrary—and there is, as 
I understand, no evidence to the contrary—we are 
bound to presume that the person selected was 
competent to discharge this particular duty. It 
is not pretended, as I understand, that there was 
any fraud as between the contractor and Patten, 
the inspector. No collusion is pretended. Brown 
acted honestly. Patten, the inspector, acted hon- 
estly; and he gave the certificate that he was au- 
thorized to give by the termsof his appointment. 
But before that was done, Major Miller, who was 
still the representative of the Government, wrote 
to Brown this letter: 


“Sir: The wagons to be manufactured under your con- 
tract with the United States of this date should beshipped, 
when ordered by the Quartermaster General, on bills of 
lading or railroad receipts taken in duplicate.” 

And the order, of course, was not to be given 
until they passed the inspection. They did pass 
the inspection. They were ordescd to be shipped, 
and Brown, by the terms of the letter of Major 
Miller, was bound to ship them, and he did ship 
them in good faith, and they arrived at thcir place 
of destination. When they arrived there they 
were subjected to another inspection, not by the 
man who was originally appointed, but by some 
otherperson appointed by the Quartermaster Gen- 
eral; and because his inspection differed in.its re- 
sult from the inspection made by their own se- 
lected inspector, they have refused to pay Mr. 
Brown. 

All that I have to say is, that if this was a dis- 
pute as between individuals, I do not think any 
lawyer could be persuaded to make a defense, with 
or withouta fee. When Isay that Brown is to be 
supposed to be honest, and Patten is to be sup- 
posed to be honest, I say it, not only because there 


is nothing to prove the contrary, and they are en- | 


titled to all the inferences that the law draws ina 
case of this description, but they are both from 
New Hampshire, and of course they must have 
been honest. I submit, therefore, that itis not 
n case that should go to the Court of Claimsany 
way. 

Mr. NESMITH. I have no desire to do any 
injustice to the claimant in this case, and perhaps 
he is entitled to something, but I do not think he 
is entitled to the amount which is provided for by 
this bill. The bill appropriates $15,000 for which 
the Government has never had any sort of con- 
sideration whatever. 

It seems that a contract was made by this Gov- 
ernment with Mr. Brown for the manufacture and 
delivery of a certain number of Army wagons. 


Lawyers, I admit, may very readily make out of 
ita case which between individuals wéuld perhaps 
bind them. It appears that a Mr. Patten, a gen- 
tleman of multifurious occupations, as has been 
stated by the Senator. from New Hampshire, a 
member of the Legislature, a lawyer, and. at some 
time a wagon-maker, was selected by the quarter- 
master, Major Miller, and the contractor to. in- 
spect and pass upon these wagons. Ít seems they 
were built and were forwarded to the quarter- 
master at Perryville, who was then Captain (now 
Colonel) Sawtelle, of the quartermaster’s depart- 
ment of the Army. , When the wagons reached 
Sawtelle he saw that they were unfit for the ser- 
vice, that they were worthless, that the putty 
which had been placed to fill up the interstices 
caused by the worthless, rotten timber of which 
they were made was about falling out of them; 
and that the wagons if loaded and sent to the front 
were liable to break down and become worthless 
at any time. He, therefore, as an honest man 
and the representative of the Government, thought 
it was his duty to prevent the Government from 
being swindled, and refused to accept the wagons. 
He was on the ground; he was the quartermaster 
to whom the wagons were delivered, and who 
was to load them and send them to the front, and 
who was responsible for receiving property of 
that kind. 

Mr. HOWE. Will the Senator all, me to 
inquire simply where and how he ascertained 
that Mr. Sawtelle made these discoveries that the 
putty was falling out of the wagons, and that they 
were made of rotten wood? 

Mr. NESMITH. I do nottake the statement 
of Captain Sawtelle for that fact. The statement 
is made to me by parties whom I understand to 
be reliable. The statement that the wagons were 
not constructed in accordance with the contract, 
that the workmanship of them was bad, that there 
was rotten and bad timber in them, comes from 
two master wheelwrights who were in the em- 
ployment of Sawtelle, who were directed by him 
to make acritical inspection of the wagons. They 
did make that inspection, and they made a report 
setting forth some eighteen reasons why the 
wagons did not comply with the contract made 
for them by the Government, and in which they 
were deficient, 

This report of the Committee on Claims under- 
takes to make outa case of condemnation against 
the quartermaster’s department. It seems to be 
designed more for that purpose than to vindicate 
the claim of Mr. Brown. It is very easy for gen- 
tlemen who have claims against the Government 


butting testimony, and make a fair showing of a 


the committee acted improperly in this matter; 
but I do undertake to say that in their report there 


than there is in favor of the paymentof thisclaim. 

They undertake to say that this man, Mr. Pat- 
ten, and the contractor were both men of good 
moral character, upright, honest men; and that 
| they submitted proofs of that sort to the commit- 
tee. Why, sir, there is not a man in this coun- 
try who has a contract with the Government who 
could not appear before one of your committees 
and make it appear that he is the pink of pro- 
priety, that he is upright and honest, and that his 
Inspector was an upright and honest man. 

There is an implied attack upon Captain Saw- 
telle in this report. It says that while those 
men were of that sort of character there is no 
evidence before the committee that Captain Saw- 
telle was a man of good characteroraman whom 
the committee were entitled to believe. 


standing inthe Army. The proofs of his char- 
acter are that he has been confirmed two or three 
times by the Senate. 
sired to ascertain whether he was a man of such 


ments and his official reports, there was abundant 
testimony within their reach to prove what sortof 
aman he was. I have known Captain Sawtelle 
for years. I know he is anupright, honest, hon- 
orable gentleman, and a competent officer. I 
know that he would not descend to do a wrong 


to doit. If, as is alleged against quartermasters 


i and against officers who make purchases for the 


to appear before the committees, without any re- i 


case. ‘Ido not undertake or pretend to say that | 


is more of condemnation against the department | 


Captain | 
Sawtelle is a quartermaster, an officer of ten years’ | 


If the committee had de- | 


a character as could not be believed in his state- | 


thing, and the evidences before the committee and | 
before the Senate are that it was not his interest | 


Navy, bribery and bonuses are resoyted:to for. the 
purpose of getting bad and worthless. ‘property: 
accepted, there might be some reason: why. Cap- 
tain Sawtelje -might be suspected of: having: been 
bribed to do a thing of thiskind, but, onthe con~ 
trary, all his acts go to repel any such ideas and 


he rejected the wagons. If, he had: received the 
wagons, worthless as they were, there might have 
een some charge of that character broughtagaihet 
im.. ' oe 
. The report has several negative points of that 
kind which I donot propose to examine atggneth. 
It goes on to say: ` f buat 
“ Resides, there is evidence in the case which shows that 
Mr. Potter is an experienced wagon-builder. . Thereis no 
evidence to show that Captain Sawtelle ever made one. 

Now, sir, a man who is a quartermaster in the 
United States Army, though he may never have 
built wagons, who has crossed the plains, as Cap- 
tain Sawtelle has done—a journey whicly is the 
best possible test of a wagon—and. who has: had 
several years’ experience in the quartermaster’s 
department in the use of wagons, I'apprehend is 
every way competent todetermine the value ofa 
wagon or the propriety of adopting it for usein 
the service. As I said before, the inducements 
would have been all in favor of Sawtelle’s receiv- 
ing the wagons, if they: were worthless, I think 
in a case of this sort where an officer. exercises 
an authority of that kind, and rejects worthless 
property, in place of condemning and denouncing 
him by a report and fixing an implied ‘aspersion 
on his character for doing a thing which protects 
the Government, we should protect the character 
of the officer who does it. As I said before, Cap- 
tain Sawtelle is an honorable, high-minded, up- 
right gentleman; andif l thought it would not be 
an equivocal compliment to him I would say that 
I believe he is as honest as any member of Con- 
gress. [Laughter.] 

It was stated by the Senator from Wisconsin 
[Mr. Howe] the other day that the statements 
of Captain Sawtelld were uncorroborated. I am 
in favor of referring this claim to the Court of 
Claims, in order that that corroboration may be 


|! had, and that all the facts in connection with it 


may be investigated. The wagons were refused 
by the Government. J understand they were sub- 
sequently sold by order of the railroad company 


| that transported them, in order to pay the freight, 


for about thirty dollars apiece, about the value of 
theiron, The wagons were never used, were never 
accepted’ by the Government, and were subse- 
quently sold by the railroad company for the pay- 
ment of the freight; and consequently, if $15,000 
is paid this claimant, the Government receives. no 
consideration for the money. 

The Senator from New Hampshire (Mr. Cuanr] 
went on to state in reference to the soundness of 
these wagons thata piece was chiseled out ofoneof 
them, and that proved to besound. It strikes me 


| that if this claim is paid the Government will be 


chiseled more than the wagons were, [Laughter.] 

There is scarcely a day here but some officer 
of this Government. is denounced and. condem- 
nation heaped upon him for buying or receiving 
property that is worthless.. We hear it almost 
every day in relation to the quartermaster’s de- 


; partment; and we all well recollect how eloquent 


and indignant the Senator from New Hampshire 
{Mr. Hare} was, during the last Congress, on 
account of the purchase of worthless ships for 


jour Navy. He never ceased denouncing those 


acts. We-recollect, when he had given up the idea 
of getting justice from Congress or from. the Gov- 
ernment on that subject, how he appealed from 
Congress to the Almighty, and what his solemn 
invocation was, as, in the exuberance of his jn- 
dignant piety, he raised his hands and his eyes te 
heavenand exclaimed,‘ O Christ, who with a whip 


|! of small cords didst drive the money-changers 


from the temple of Jerusalem, is there no scourge 
to lash the backs of those who would turn this 
temple of our liberties into a den of thieves?” 
[Langhter.] That was the most eloquent prayer, 
l think, that was ever offered up to these galleries, 
{laughter,] and during the thirty years that I have 
sat under the droppings of the sanctuary I have 
heard nothing toequalit. Itdid honor to the head 
and the heart of the Senator from New Hamp- 
shire, and it would have been worthy of an Army 
chaplain. {Laughter.] 

I referred a few moments since toa report which 
was made to Captain Sawtelle by the inspectors 
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j employ whom” kë authorized to examine 
ése Wagons. [will read their reporti ` 
‘These forty wagons vary from the specifications of the 
contract inthe following particulars: * z Ey 
EER All-theibounds:are.too: crooked, cutting across the 
50 as to leaye no strength in them. . 


. 49, The siider bar is bolted on the under side of the 
hound; and. does not touch the coupling pole by two inclies, 
aud cahnotbe! made to doso without bending the king-bolt, 
oh Tie king-bolt-is only one and one eighth inch, ang 
holes. inthe plates for it to. pass through the same, so that 
the wagon cannot tock without breaking it. 

“4. ‘There are no clips on the ends ot the axle stocks to 
gecire: the stocks to the axle. ‘The.stocks of the axles carry 
the Tul size to. the end, which butts against the hub, so 
that the is no room for the sand band to project over the 
hub, and there is nothing to keep the dirt from working into 
theboxi 5o 
“degi Fhe rubber plate on the coupling poles and the lock 
plates. oh. the: bodies are fastened with nails instead of riv- 
ets, as they should be. 
46S "The back hounds, beside the fault mentioned above, 
ave six. iiches too short. i ` 
ET. The tongues will not fitany other wagons, being half 
an inch too wide. 

«8, The wheels are bad ; the boxes all being loose, many 

‘of the hubs rotten, and showing unmistakable evidence of 
wery inferior workmanship throughout. 
e $9, The middie clevis-and tail plate are not let in level 
with the floor, so as to admit, the sliding of boxes and bar- 
rels; ‘There are no front corner plates. The back stanch- 
ions are an eighth of an inch too light, and do not fit above 
or below. 

10. he floors are fastened with cut nails, and the top 
rails have neither nails nor pins. 

" #43. The Jock-chains are five inches too short at the 
short end, having no small Jinks in them, the straight link 
passitg through the middie ring. The breast chains vary 
ju length {rom two feet four inches to three feet nine 
jnefes, and are wade of only quarter-inch iron, 

t RIZ, The chuck irons are too short, being only two and 
4é quarter inches Jong on the bolster, and held in place by 
a-quarter-inch bolt, instead of being five inches long and 
fastened with two three-cighth bolts; some of theim are 
already shaken off— ‘There are no plates on the outside of 
the hounds to keep the tongue-bolt trom wearing, the moon 
irons are too short, and the hound braces are too short and 
not made as they should be in any particular. 

13. The back bolsters on the running gear are half an 
inch too thin and some of them an inch too narrow, - The 
body bolsters are not deep enough hy halfan inel. 
ioje The bows are six inches too high, so that the cov- 
ers will not come quite down to the top of the side; and 
the staples for the bows are worthless. 

“13. Ju every budy a bar centers the sill at the second 
stud from each end, eutting the sill more than half off. 
< 16. Tool boxes are made cntircly of white pine and 
run out square in front, so that the wagon cannot turn 
without striking the box with the wheel. 

“17. The feed troughs are too wide at the top, and are 
‘not ironed according to the specifications, 

618, All the timber in the running gear isa soft ash, ex- 
cept the slider bar, whieh is oak. ‘The bodies are made 
principally of ash of a poor quality, with a few black oak 
vale sills, and a mixture of ash, oak, and birch in thé 

ars. È 

«I'he workmanship of these wagons in all the parts is 
miserably bad; many of the mortises in the sills and rails 
are a quarter of an inch Jarger than the tenons, and itmay 
be safety said that there is scarcely a mortise in the whole 
forty wagons that fits as it should, For use as Government 
Wwagous they are entirely worthless.” 


: The VICE PRESIDENT. It becomes the 
duty of the Chair to call up the special order of 
the day atthis hour, which is the unfinished busi- 
ness of yesterday. 

Mr. CLARK, Perhaps we had better finish 
this bill. 

Mr. HALE. I move that the special order be 
postponed with a view to disposing of this bill. 

The VICE PRESIDENT, That motion can 
only be entertained with the consent of the Sena- 
tor from Kentucky, (Mr. Davis,] who is entitled 
to the floor, 

Mr. DAVIS. If gentlemen would quitspeak- 
ing and come to a vow I should have no objection. 

Mr. HALE, I have not spoken on it and do 
not expect to. We can finish it in a few minutes. 

Mr. DAVIS, ‘Then I have no objection. 

The VICE PRESIDENT. If there be no ob- 
jection the bill will be proceeded with. The Chair 
rears no objection, and the bill (S. No. 92) for 
the relief of Albert Brown is still before the Sen- 
ate. 

Mr. CLARK. I believe the report which the 
Senator from Oregon has read was the first report 
made by Captain Sawtelle. I judge so because 


that report speaks of the covers of the wagons. | 


Am I right in regard to that matter? 

Mr. NESMITE. In reply to the Senator I 
am unable to say whether it isthe first or second 
Tt was handed to me as a copy of the report. The 
first and second reports, I presume, are in the 
papers. Iam not able to say which this is. 

fir. CLARK. 1j 
indeed I know it is the first, but I desire to be 
certain on that point. In that first report he 
speaks of the covers of the wagons as being too 


I judge itto be the first, and | 


“small and that they would not comè down. In 


the next report Sawtelle makes, he says the covers 
of the wagchs when he had pulled them down and 
bolted them into their places were very good and 
were thé best part of the wagons. f 

The Senate will notice also that in the very 
report which the Senator has read, he speaks 
about the hubs being rotten. It was that report 
which called the attention of Mr. Brown to it, 
and in the presence of Mr. Sawtelle, who was 
requested to pdint out the place which he would 
select as rotten, this was the result of the investi- 
gation. [Exhibitinga piece of wood to the Senate.} 
” I do not undertake to impute anything against 
the honesty and integrity of Mr. Sawtelle, except 
what appears upon the report; and of that I leave 
the Senate to judge; but I do desire to say here 
that on an examination of that report and of the 
things alleged in it, and on an examination of the 
testimony which was before the committee, the 
evidence entirely overbore the report. It was 
that the wagons were well constructed. There 
was a large amount of testimony on that subject. 

Ido notdesire particularly togo intothat subject, 
but I wish to state here what I know to bea fact, be- 
cause itis charged here that we make an assault on 
this officer. I do know—I know it personally— 
that after this report was made J went to the quar- 
termaster’s department. I could not believe but 
what agim of this kind would be paid. I called 
upon the officer in charge to make an examination 
of this matter because they were wrong in making 
the refusal of this payment to the claimant, and 
I was told in the quartermaster’s department—I 
will not say by what officer, because I do not de- 
sire to make a personal charge upon anybody— 
but I was told in the quartermaster’s department 
that they would not overrule the decision of Saw- 
telle, even if they knew it to be wrong. When I 
appealed to them that they might go and examine, 
they said they would not do it if they knew it to 
be wrong; and now we find the same influence 
from the quartermaster’s department, for Í have 
scen the officer calling out Senators—1 know who 
it is—trying to defeat the claim here. When ap- 
vealed to in their own department to overrule it 
if they found it wrong, they said they would not 
do itif they knew it to be wrong; and still they 
are following this man and trying to defeat him 
here in the Senate and postpone him to the Court 
of Claims. 

Mr. FOSTER. Mr. President, I made the 
motion to send the case to the Court of Claims, 
and I must confess that I have not yet heard any 
good reason why that motion should not prevail. 
What is the reason in substance urged against its 
going to the Court of Claims? This, and this 
only, that the claim is a just one, that it ought to be 
paid, and thatit is two years or thereabouts old. 
There are thousands of perfectly just claims 
against this Goverument much more than two 
years old, which if brought to this Senate would 
be sent to the Court of Claims immediately. 
Why? Because in the judgment of Congress, the 
Senate being a constituent part of Congress, we 
did not think that we could devote our time to the 
consideration of claims against the Government, 
but thata tribunal which we have constituted and 
denominated the Court of Claims is the tribunal 
for deciding upon such matters. 

This itis saidis a just claim. Granted: is the 
principle then to be that this body will entertain 
all just claims against the Government? If it 
stands on that ground Jet us fix that principle. Are 
we prepared to say that we willentertain jurisdic- | 
tion of all just claims? Ifso, we must entertain 
jurisdiction of every claim brought here, if we 
are to take the assertion of the party making the 
claim, for no party will present a claim against the 
Government without asserting that it is just; and 
who is prepared to say that itis unjust until he 
examinesit? Wemust therefore, to be consistent, 
if we entertain this claim, entertain every claim 
that is brought, or else we shall discriminate and 
entertain one claim and not another. 

Gentlemen say that this claim isas strong as | 
if it were on a bond against the Government. 
Granted. Supposea party comes here on a bond | 
of the Government; he is the holder of a bond, 
and the Government have refused to pay either 
the bond or thecoupon on the bond, and he peti- 
tions the Congress of the United States, and pe- 
tition is here presented for payment of that bond 
or of that coupon, will we entertain jurisdiction ? | 

` 


I do not know what the Senate might do on the 
subject; I would ‘not. On a claim of that sort 
upon a bond, or a coupon attached to a bond, a 
petitioner coming here, not doubting the justice 
of his claim, I would say,as a Senator, ‘This is 
not the tribunal to entertain jurisdiction of the 
matter; go to the Court of Claims.” I am pre- 
pared to say that, because the law says it, and I 
am not prepared to repeal the law, or rather Iam 
not prepared to have this body attempt, in effect, 
to erate law which it hasnot the power of itself 
to do. 

Under these circumstances, if we grant that this 
claim is just as strong in every particular as its 
friends contend, it furnishes no reason to my mind 
why it should not be tried by the proper tibunal. 
It seems to me clearly improper to attempt to dis- 
criminate here between claims that we call just 
and those that we cal! unjust, and to say that we 
will try and dispose of here all the clearly just 
claims and send all the unjust and all the doubt- 
ful ones to the Court of Claims. 1 may be wrong 
about this matter; but I would measure out an 
equal rule to all claims that are brought here of 
alike character. Those coming within the law 
should go to the tribunal provided by the law, It 
seems to me that is the only just, consistent, and 
proper course for us to pursue. If we take any 
other course, we shall find ourselves iv the difi- 
culty of either having to refuse men who come 
here, and make discriminations that must be 
odious and unjust, or we shall have to entertain 
jurisdiction of all claims that are brought here, 
and doing that we may as well abolish the Court 
of Claims at once. ; 

In making these remarks, Mr. President, and 
in making this motion, I am certainly actuated by 
no spirit of hostility to this claimant, for I have 
no knowledge of him except what gentlemen here 
assert of him, (and nobody asserts the contrary ,) 
thathe is a highly respectable man. Taking that 
for granted, and taking it for granted for the pur- 
poses of the argument that he has a just claim 
properly supported, the Court of Claims is the 
proper tribunal, It is in session in this building 
to-day, and will continue in session. The delay 
occasioned by sending it there will not be great. 
The delay in this case is no greater than in thou- 
sands of other cases. There are a great many 
claims much older than this thatare equally just; 
and if we at this stage of the session or at any 
stage take it upon us to entertain jurisdiction of 
them and try them, Congress must be perpetually 
in session and engaged in business which the law 
has provided another tribunal to decide. 

Mr. CLARK. Ishall detain the Senate but a 
moment, simply to state the history of this claim 
before Congress. It was presented here early last 
session, before the law was enacted which author- 
ized the Court of Claims to take cognizance of all 
questions of contract. 

Mr. FOSTER. Certainly not before the law 
existed which took cognizance of this claim, for 
that is as old as the law organizing the court, 

Mr. CLARK. The law of 1855 authorized the 
Court of Claims to hear all cases arising upon 
‘contract which were presented to it by petition, 
but if they came to the Senate or the House of 

representatives the Court of Claims was not au- 

thorized to hear them unless they were sent there 
by a direct resolution of the House to which they 
were presented. But now under the presentlaw 
they are directed to be presented to the Court of 
Claims unless either House by resolution directs 
otherwise. 

Lastsession, before the present law on this sub- 
ject was passed, this claim was brought into the 
Senate, and it was referred to the Committee on 
Claims. The Committee on Claims examined 
and reported upon it, and the Senate passed the 
bill unanimously. It went to the House of Rep- 
resentatives, and it was defeated simply for the 
want of time. At the commencement of this ses- 
sion the claim was again sent to the Committee on 
Claims of this body. The Committee on Claims 
did not think that it bad jurisdiction of it unless 
by a resolution of the Senate; and a resolution 
was passed by the Senate at this session direct- 
ing the committee to take jurisdiction and cogni- 
zance of it; and thereupon they did so, and they 
examined the case, and they came to the same 
conclusion which was arrived at last year; and 
now they report it to the Senate for their action, 
and there is a motion made to send it before the 
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Court of Claims. This motion is made after the 
Senate have directed by special resolution the com- 
mittee to take cognizance of it, and the motion is, 
in fact, to reverse the action of the Senate. 

Mr. HENDRICKS. f have but one sugges- 
tion to make on this case. When the resolution | 
referred to was offered by the Senator from New 
Hampshire; in a modest way I suggested as an 
objection to it that the petition itself showed that 
the claim properly belonged to the Court of 
Claims; but that objection was not supported by 
any other Senator, and by almost a unanimous 
vote of the Senate the resolution was adopted, and 
by the adoption of that resolution, as I read the 
law on this subject, the Senate assumed jurisdic- 
tion of the case and has jurisdiction. Theexclu- 
sive jurisdiction before might have been in the 
Court of Claims; but the law makes the adoption 
of that resolution operate to confer jurisdiction 
upon the Senate. There is therefore now no ques- 
tion of the jurisdiction, the Senate having assumed 
itin that formal way. The Committee on Claims 
has examined this case, found the claim to be 
right, and reported the bill to the Senate, and I 
now submit to the Senator from Connecticut itis 
too late to raise the question of jurisdiction. That 
point ought to have been made when the Senator 
from New Hampshire presented his resolution. 
I attempted, as l have said, in a modest way to 
raise the objection; but the Senate did not agree 
to the view that I suggested, but said, “Although 
this claim grows out of a contract, the Senate will 
examine it and decide it.” The Committee on 
Claims has examined its merits and decided that 
it ought to be allowed. Now, I submit it is too 
late for the Senator to raise the question of juris- 
diction, but we ought to act upon the bill. Sach 
cases, | am free to say, ought to go to the Court 
of Claims; but after we have adopted a resolution 
such as was adopted in this case, I think under 
the law we have exclusive jurisdiction of the case. 
It is not concurrent any longer, and it is not ex- 
elusive with the Court of Claims, butis exclusive 
with the Senate, in my judgment, and I am in 
favor of the bill. 

As one member of the Committee on Claims 
I voted for the bill upon just this ground: that 
the contractor agreed to furnish wagons to be ap- 
proved by an inspector selected by the quarter- 
master’s department of the Government; he man- 
ufactured the wagons; and at the place designated 
in the contract they were examined, and exam- 
ined before they were painted, and examined by 
the proper officer; and, as I understand the case, 
there is not the least evidence that there was col- 
lusion between the officer making the inspection 
and the contractor. The inspection was made; 
the wagons were received by the. proper person 
selected by the Government for that purpose; and | 
I cannot agree that when these wagons had been 
thus received by the Governmentand sent for the 
Government use several hundred miles away, 
Captain Sawtelle, or any gther person, be he ever 
so excellent an officer, should, without having 
any jurisdiction of the question, without having 
any right to inspect again, undertake to say that 
these wagons should not be received, and at a 
great distance from the man’s home that they 
should be thrown upon his hands, not according 
to the contract, not according to his agreement 
with the Government, but long after he had com- 
plied with every stipulation in his contract, and 
after the Government’s own officer had agreed to | 
receive the wagons. Í think it would notbe just 
toward the man to do it. Inthe absence of fraud, 
I think we ought to stand by the inspection which 
was made pursuant to the contract. There is no 
evidence of fraud or collusion. 

Mr. FOSTER. Inrespectto the allusion made 
by the honorable Senator from Indiana to the res- 
olution passed by the Senate to which he said he 
modestly objected, I can only say that it passed 
the Senate inadvertently so far as | was concerned. 
I have no recollection of any such resolution, nor 
do I believe it was a subject to which the atten- | 
tion of Senators was called. We know how such 
matters ordinarily are, where the chairman of a 
committee, and especially a chairman in whom 
we all have so much confidence as we have in the 
chairman of the Committee on Claims 

Mr. CLARK. The Senator is mistaken; my 
colleague offered the resolution, not I. 

Mr. FOSTER. But jf it had the sanction of ; 


the committee in any manner, it would pass al- 


most as amatter of course, where it was only to 
allow aclaimto beexamined - I can hardly think 
that the sense of the Senate was expressed upon 
the resolution in any such way as that we should 
not now be at liberty to pass upon the question 
de novo. If there be, however, | would offer in- 
stead of my original motion, the following reso- 
lution: i 

Resolved, That in accordance with the 29tli rule of the 
Senate, the bill of the Senate numbered ninety-two, for the 
relief of Albert Brown, together with the reports and papers 
belonging to the same, be referred to the Court of Claims. 

I wish that the latter clause of the 29th rule 
may be read. 

The Secretary read, as follows: 

“ That whenever a private bill is under consideration, it 
shall be in order to move as a substitute for it a resolution 
of the Senate referring the case to the Court of Claims.” 

Mr. FOSTER. Ifthere be any such difficulty 
as was suggested by the honorable Senator from 
Indiana, this meets the case, because it applies to 
a bill reported from a committee. 

Mr. HENDRICKS. On that point, as to the 
question of order whether this resolution now pro- 
posed by the Sgnator from Connecticut is in order, 
I have to suggest that the resolution offered b 
the Senator from New Hampshire was adopted, 
and it has a certain force given toit bylaw. The 
law of last year says that by the passage of such 
a resolution the Senate shall acquire jurisdiction 
ofthe claim. Now, I submit that a rule of the 
Senate passed before the adoption of that law can- 
not change the effect or force of the resolution 
which was adopted by the Senate. 

The VICE PRESIDENT. The Chaircan have 
nodoubtthat the motion submitted by the Senator 
from Connecticut is in order, because it is clearly 
appropriate for the Senate to direct a committee 
to examine a claim; but whatever may be the 
sense of the committee after that examination is 
made, the Senate may then refer it to the Court 
of Claims. That examination cannot be conclu- 
sive upon the Senate. 

Mr. CONNESS. There can be no doubt, sir, 
of the jurisdiction of the Senate in this matter, if 
they choose to exercise it; nor of the fact that the 
resolution offered by the honorable Senator from 
Connecticut is in order; but I bave only a single 
remark to make, for I am very anxious to come 
to a vote on the question and get to other busi- 
ness. While the Court of Claims is established 
properly to take cognizance of cases of this char- 
acter, yet where a claim is clearly one of great 
justice, and where hardship accompanies it, it is 
very hard indeed to send the parties to it before 
the Court of Claims, there to employ counsel and 
fritter it away in prosecuting it against the Gov- 
ernment. 

1 do not undertake to enter this digcussion by 
saying that this claim has character, although it 
is claimed forit by the honorable chairman of the 
Committee on Claims, in whom the Senate un- 
doubtedly has great confidence. Iam prepared, 
under his direction, by his advice, to vote upon 


this question, and I hope we shall come to a vote, |} 


first upon the resolution offered by the Senator 
from Connecticut, and then, ifthat be not adopted, 
upon the bill itself, and get rid of it. 

Mr. HOWE. 1 did not intend to take any fur- 
ther part in this debate, and would not but for a 
remark that was dropped by the Senator from 
Oregon to the effect that the committee had done 
more to prosecute an attack upon the department 
of the Quartermaster General than to maintain 
the claim of Mr. Brown. [think I may say that 
the committee had no design whatever to attack 
the Quartermaster General or to attack Captain 
Sawtelle. Itis known to me that the author of 
the report which accompanies this bill had never 
seen either Captain Sawtelle or Mr. Brown, had 
not the slightest prejudice against them, nor the 
slightest prepossession in favor of either of them; 
and if the Senator from Oregon or any one else 
will take the pains to look at the report he will 
sce but little in it exeept a summing up of the evi- 
dence which was before the committee. | 

There had been two certificates of inspection 
presented to the committee; one was by Mr. Pat- 
ten, who was appointed by the Government espe- 
cially to inspect the wagons, the other was by 
Captain Sawtelle, who had no authority what- 
ever to inspect them. The committee had both | 
of these certificates before them. There was evi- | 


dence in the case maintaining the good character 
a 


of Mr. Patten; there was no evidence whatever 
„upon the character of Mr. Sawtelle, and ‘that fact 
was noticed in the report. It was said bythe 
committee that there was evidence establishing 
the good character of Mr, Patten, ‘but there was 
no such evidence in reference to the character“of 

Mr; Sawtelle, That is all. The committee did 

not say that there was any. evidence there im-' 

peaching the character of Mr. Sawtelle, and they 

did not say it themselves. ; re 

There was this fact: that a mechanic: had fur- 
nished one hundred Army wagons to the Gov- 
ernment, and the Quartermaster General had so 
contrived that the Government had rectived no 
benefit from those wagons. ‘They were not used. 
The mechanic who made them had lost them. 
The Government had seen fit to take no benefit 
whatever from them; and the committee thought 
upon the question of law that the Government 
was absolutely’compelled to pay for the wagons 
whether they were good for anything or not. 
They were compelled to pay for the wagons as a 
matter of law, because the contract was complete, 
as much so, as I said the other day, as if the in- 
dividual held the Government’s bond for wis 
amount. The committee thought, at least I did, 
that it was a singular administration of the de- 
partment from which that result followed. 

The Senator from Oregon has read one of the 
certificates of inspection furnished by Captain 
Sawtelle. He has not read the other. Both of 
those certificates were before the committee, and 
they examined them. The report shows that they 
were both there. Both of these inspections show 
that the wagons differed from the wagons pro- 
vided for in the contract; but the difference be- 
tween either of these inspections and the specifi- 
cations in the contract is not greater than Is the 
difference between the two inspections themselves. 
This same inspector, Captain Sawtelle, furnishes 
two certificates of inspection, and the two differ 
as much from each oer as either does from the 
specifications of the contract. f 

And now I want to call the attention of the Gen- 
ate to the explanation which Captain Sawfelle 
gives of having these two inspections. Here is 
his letter, written on the 7th of September, 1861, 
to the Quartermaster General: 

“Mr. A. Brown has just showed me a copy of his con- 
tract with Major Milter, of the quartermaster’s department, 
for Army wagons. The specifications shown me by Mr. 
Brown differed from those furnished me from your office 
in the following particulars, namely: that the hubs are to 
be of elm instead of gum; and that the spokes and the fel- 
loes shall be yellow oak instead of white oak,’ 

There is the difference between the specifica- 
tions in the contract which Brown made, and the 
specifications which Sawtelle says he had before 
him when he made the first inspeetion. And now 
neither of his inspections shows what wood the 
hubs were made of, or what wood the spokes 
were made of, but this is the reason why he makes 
the second inspection. Fle gocs on: 

“My, Brown also shows me a copy of a letter from your 

i office, directing him to seud all the wagons contracted for 
with him (one hundred) tome. [have only heen informed 
from your office that forty wagons arc to be delivered here 
by Mr. Brown. ‘The inspection of Mr. Brown’s wagons 
(first forty received) was made prior to the receipt by me of 
a copy of the specifications from your office, and in the 
inspection and report E was governed by the old specifica- 
tion for Army Wagons. 

«j shall have made and furnished you ag s00n as prac- 
ticable a new inspection-report on Mr. Browu’s wagons, 
agreeing witli the copy furnished me from your office. £ 
am satisfied that the sixty wagons now here, not yet un- 
loaded, as wellas the forty received Jast month, are entirely 
unfit for Government service.” 

Forty wagons had been received and inspected, 
and he had furnished the certificate. Sixty wag- 
ons had come there, but were not unloaded, and 
Captain Sawtelle, without any inspection, with- 
out secing them thrown off the cars, notifies the 
Quartermaster General in advance that he is sate 
isfied that they are entirely unfit for the Govern- 
ment service. They might have been so, but he 
was satisfied of it without any evidence! 

Mr. President, the Senator from Connecticut 
insists that this question ought to go to the Court 
of Claims. He says the law so provides. He 
has been repeatedly reminded that the law only 
provides that such claims shall go there unless 
the Senate or the House of Representatives, to 
whichever body the claim is presented, otherwise 
direct. He has been repeatedly reminded that 
the Senate has twice otherwise directed. The 
first time it sent it, not to the Court of Claims, 
bæt to the Committee on Claims, and when they 


TH 


‘reported.the billand recommended its passage the 
‘Senate by a unanimous vote adopted it, butit did: 
‘not pass the other House for want of time. Then 
it was brought ap again, and notwithstanding the 
Senator from Ihdiana reminded the Senate that it 
iwas a proper case for the Court of Claims, the 
Senate directed it to. go.to the Committee on 
‘Claims; and now the Senator from Connecticut 
‘urges, in spite of this'action, that it shall go to the 
Court of Claims, which will have the effect. ne- 
cegsarily to delay it one year. Mr. Brown is out 
of the wagons and needs the money. He is a 
mechanic. The Senator saysthat there are hun- 
dreds and thousands of claims just as honest as 
this, ` 

; Mr. GRIMES. 
committee? 

Mr. HOWE. No,sir; but the Quartermaster 
General was called upon by the committee to fur- 
nish any evidence or reasons which the Govern- 
ment had in its possession why the wagons were 
not paid for, and he furnished these two contra- 
dictory reports of Mr. Sawtelle,and that was all 
the evidence he laid before us. 

The Senator from Connecticut says there are 
hundreds of thousands of dollars justas honestly 
due as this that the Governmentowes. Iamnot 
surprised to hear it. Whena claim like this is 
made thesubject of debate, of settled and fixed op- 

ogition here day after day, Iam not surprised to 
fear that the Governmenthasa great many honest 
creditors whose claims have been delayed year 
after year. But f want to say this, and I think 
it is the last thing I shall say, that until the Gov- 
ernment can deny such a reproach as that, it will 
not have the credit thata fair and honest Govern- 
mentoughtto have. While Senators can stand up 
here,‘so long as they are enabled to stand up here, 
and say as the Senator from Connecticut does, that 
there are hundreds of thousands of dollars due 
from the Government to honest creditors who are 
deterred from coming here with their claims, the 
bol ila will not have the credit it ought to 
hare, 

The VICE PRESIDENT, The Chair desires 
to say that the Senator from Connecticut first in- 
formally moved to refer the bill to the Court of 
Claims, and on thatthe yeas and nays are ordered. 
The Chair regards this as the same motion re- 
duced to writing. 

Mr. TRUMBULL, I shall detain the Senate 
but a moment, and that without going into any 
discussion of the merits of this claim, but I wish 
tosubmit to the Senator from California who made 
the point that this was a clear case, and suw no 
reason why it should be referred to the Court of 
Claims, that if he acts upon that principle it in- 
volves the examination of every claim brought 
against the Government, because we cannot de- 
termine whether it isa just claim or not till we 
investigate it, and if we go into the investigation 
and find itis a just claim, then we are to pay it. 

Mr. CONNIESS. The Senator will permit me. 
I did not say that this was sucha case. I predi- | 
cated what I did say upon that subject on the | 
recommendation of the chairman of the Commit- 
tee on Claims. I simply said this: that where | 
cases were shown upon investigation to be clear | 
and unquestionable, it was hard then to compel 
the parties to them to prosecute them against the 
Government in the Courtof Claims, and that only | 
the class of claims should be sent there which car- 
ried some doubt with them or which were uncer- | 
tain, i 

Mr. TRUMBULL. So I understood the Sen- 
ator; and dees he not see that that involves an | 
investigation of every claim here? Tow is he to | 
know whether there is some doubt about a claim 
until he examines it? 

Mr. CONNESS. I spoke of those already ex- 
arsined, 

Mr. TRUMBULL, This has been examined, 
and the committee having reported in its favor | 
the Senator assumes that this is a proper claim to | 
be paid. Every claim that a committee reported | 
in favor of would be entitled to the same pre 
sumption as this, if he places it on the ground of | 
a report of a committee, i 

This may be a proper claim to be allowed. I | 
will not undertake to say itisnot; about that there ||! 
is a contrariety of opinion; but it does seem to | 
me that if we have a Court of Claims for the in- | 

vestigation of claims we should send all claimsof i 
which it has jurisdiction before it. Is there any il 


Was Sawtelle before your 


doubt that the Court of Claims would have juris- 
diction of this casc? 
there is. If there is not, why should it not go 
there? I think that the Court of Claims is.a great 
deal safer upon general principles to investigate 
claims against the Government than a committee 
of Congress; and I mean no disparagement to our 
committees by this remark, and I do not mean 
that it shall apply to this particular case. 

The reason that I think the court safer than a 
committee 'is this: the court is provided with at- 
torneys whose duty itis to attend to the interests 
of the Government; the court takes tesumony on 
both sides, and the witnesses are cross-examined, 
and the case is presented there as it is presented 
in other judicial tribunals. Before a committee 
of Congress affidavits are received; the statement 
of the petitioner is received, and our experience 
is that many unjust claims have passed through 
Congress on the reports of committees in their 
favor, because the committees had but a super- 


ficial view of the case; they saw but one side of || 


it. If you allow a party to make his own case, 
bring in ex parte testimony, and a no pains to 
obtain counter testimony, or to ascertain the facts 
from other sources than such as he presents, he 
will almost always make a good case. 

Now, do not understand me as applying that 
to this case. Iam speaking upon general prin- 
ciples, and I shall vote for the proposition of the 
Senator from Connecticut upon the ground that 
we have established a Court of Claims, which I 
believe is saving to this Government millions of 
dollarsevery winter, Millions ofdollars are saved 
by the investigations that the court makes which 
would be obtained from the Government on ex 
parte testimony without the investigation which 
the claimsare subjected to in that tribunal. Hav- 
ing such a court, think we should refer all the 
elaims of which it has jurisdiction to it for adju- 
dication; and hence I shall vote upon that general 
principle to refer this claim there, and it is no 
argument to me to say that this claim is a just 
claim. Every claimant says he hasa just claim; 
and if we are to investigate it here to ascertain 
whether it be a just claim or not, then we are 
doing that very thing which the Court of Claims 
was organized to relieve us of, 

I trust that the resolution offered by the Senator 
from Connecticut will prevail, because if we en- 
tertain jurisdiction in this case we seta precedent 
which is to compel us hereafter to examine claims, 
and whenever a claim shall be presented here from 
any source anda Senator shall say that itis a just 
claim and a clear case, we must look into it to see 
if it be so, and if it be so we must pass upon it 
without referring it to the Court of Claims, be- 
cause that reference would occasion delay and put 
the party to the necessity of employing counsel. 

Mr. GRIMES. It seems to me that there isa 
good deal more in this case than the mere ques- 
tion of paying Mr, Brown forthe wagons which, 
it is said, he has made for the Government. We 
virtually rebuke one of the officers of this Gov- 
ernment by the passage of the bill, taken in con- 
nection with the declarations that have been made 
by the Senator from Wisconsin [Mr. Hower] in 
regard to Colonel Sawtelle, or Major Sawtelle, or 
whatever his rank may be. We say to the world 
in effect that that man has been attempting to per- 
petrate a great injustice on a Government con- 
tractor; that in his capacity as an inspector of 
Army wagons he has done a great wrong; and it 
is upon that ground that the appeal is made to us 
to pass this bill, instead of sending itto the Court 
of Claims, there to have the question determined 
whether Colonel Sawtelle acted properly or im- 


i properly. 


What is going to be the effect of such action as 
that by the Senateand by the House of Represent- 
atives in regard to the operations of our armies? 
Does notevery sensible man in the country know 
thata great many of the disasters to our arms have 
been caused by defects in wagons? Put one of 
the kind of wagons which Colonel Sawtelle de- 
scribed, and supposed these to be, at the head of 
a vast Wagon train, such wagon trains as are now 
moving across Mississippi, extending sixteen 
miles in length, and over a poor road and ina 
narrow way; the defects in one wagon at the head 
of the train may cause the loss of the whole train 
and bring disaster to ourarms. I am notin favor 


of passing this bill without giving Colonel Saw- ; 


telle and the offices of the Army who are charged 


of Claims. : 

As the Senator from Oregon has well said, the 
inducements are all in favor of the claimant, and 
if the officer was influenced by anything extra- 
neous and improper the result would not. have 
been in favor of the Government. 1 cannot con- 
ceive it possible that Colonel Sawtelle attempted 
to perpetrate a great act of injustice on Mr. 
Brown. And as to the extraordinary discrepan- 
cies between the two reports made by Colonel 
Sawtelle alluded to by the Senator from Wiscon- 
sin, they do not strike me as anything, very eX- 
traordinary. i 

It does not strike me as anything very extraor- 
dinary that Colonel Sawtelle having inspected 
forty Army wagons, and seeing sixty more on 
the same pattern, that had arrived on a train and 
were yet unloaded, should express the general 
opinion to his commanding officer, the Quarter- 
master General, that he was satisfied none of them 
were fit for Army purposes. 

I wish the Senate to bear in mind that while 
we may be doing justice to Mr. Brown by passing 
the bill we may also be doing a great injustice 
to Colonel Sawtelle and to the Army and to the 
country by passing it in the way and manner in 
which it is attempted to be passed. The whole 
question ought to be referred to the Court of 
Claims,and there Jet the Government be heard 
as wellas Mr. Brown and his attorneys. 

Mr. CLARK. I cannot permit what the Sèn- 
ator from lowa has said to pass unnoticed, be- 
cause it might be inferred from his remarks that 
the committee were willing to do injustice to Col- 
onel Sawtelle or Major Sawtelle. 

Mr. GRIMES. [did notsay so. 

Mr. CLARK. I did not say that the Senator 
said so; I said that it might be inferred from his 
remarks. Now I desire to state that before this 
case was examined at all by the committee they 
sent to the quartermaster’s department to know 
what the department had to say why the claim 
should not be paid, The department sent to the 
committee these two reports of Colonel or Major 
Sawtelle, and nothing else. Since the case has 
been under consideration at the present session, 
Colonel or Major Sawtelle has been in this city; 
he has been here within a week; and instead of 
coming before the committee and saying that he 
had any reasonin the world why the claim should 
not be paid, he has kept entirely away. 

Mr. GRIMES. ‘Will the Senator permit me 
to ask him whether or not the committee have had 
Colonel Sawtelle before them, or have attempted 
to secure his attendance? I know he is in the 
city; he has been about the city for a long time. 

Mr. CLARK. We have not attempted to se- 
cure his attendance, for when we saw him button- 
holing Senators and calling them out one after 
another and talking at the door, we supposed he 
had notice of what was going on. 

Mr. FOSTER. Will the Senator pardon me 
for a word ? 

Mr. CLARK. Certainly. 

Mr. FOSTER. In connection with the remark 
the Senator has just made, I wish to say that 
after the first discussion in the Senate upon this 
report, I went to the Quartermaster General, 
General Meigs, and asked if Colonel Sawtelle was 
in town, He told me that he was. Colonel Saw- 
telle was a stranger to me, and I asked as a favor 
that the Quartermaster General would order him 
to come up here and call me out, as I wanted to 
sec him. The Quartermaster General said he 
would send a message to Colonel Sawtelle, direct- 
ing him to comeup here. He has come, and,as 
he said, in compliance with a direction from his 
chief, General Meigs, and I have conversed with 
him. That, I suppose, is a part of the button- 
holing to which the honorable Senator alludes. 
The officer came here because I requested his 
chief to send him here to see me. 

Mr. DAVIS. I rise to a point of order. 1 
yielded for a vote, and not for a long debate. 

TheVICE PRESIDENT. Itis notin the power 
of the Chair to stop debate. The Senator yielded 
the floor unconditionally. 

Mr. GRIMES. I desire to say that I have 
never seen Colonel Sawtelle. Ido not know him 
from Adam. He has never butten-holed me. 

Mr. NESMITH. The Senator from New 
Hampshire willallow me to say that Colonel Saw- 
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telle never called me out, but F called for him at | 


his office to make inquiry about this matter. 

Mr, CLARK. Ido not see any occasion for 
allthis. I did not say that the Senator from Con- 
necticut had been applied to 

Mr. FOSTER. No, but the charge was that 
Colonel Sawtelle had been to.ug. It happens to 
be the other way; we went after him. 

Mr. CLARK. Let me ask, are these all the 
Senators in the Senate? I did not say that the 
Senator from Iowa was applied to or the Senator 
from Oregon or the Senator from Connecticut. 
They are but three out of about fifty. But one 
thing is shown by these statements, that Colonel 
Sawtelle was sentfor and had notice of the whole 
thing, and did not choose to come before the com- 
mittee and say a word to the committee. 

Mr. GRIMES. This has been since the bill 
was reported by the committee to the Senate after 
it passed out of the committee’s hands. 

Mr. CLARK. But why not come to the com- 
mittee and say, “You have made å mistake; let 
me show itto you.” The Government were noti- 
fied and had nothing to say. 

The question being taken by yeas and nays on 
the motion of Mr. Foster, resulted—yeas 18, 
nays 21; as follows: 

YEAS—Messrs. Buckalew, Davis, Dixon, Doolittle, Fos- 
ter, Grimes, Harding, Harlan, Harris, McDougall, Morgan, 
Nesmith, Powell, Sherman, Sprague, Ten Eyck, Trumbull, 
and Wright—18. 

NAYS—Messrs. Chandler, Clark, Collamer, Conness, 
Foot, Hale, Hendricks, Howard, Howe, Johnson, Lane of 
Indiana, Lane of Kansas, Morrill, Pomeroy, Ramsey, Sauls- 
bury, Sumner, Van Winkle, Wade, Wilkinson, and Willey 


So the motion was not agreed to. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time, and passed. 

MESSAGE FROM TIE HOUSE. 
A message from the House of Representatives, 


by Mr. McPurnson, its Clerk, announced that | 


the House of Representatives had passed the bill 
of the Senate (No. 51) amendatory of and sup- 
plementary to “An act to provide circuit courts 
for the districts of California and Oregon, and for 
other purposes,’ approved March 3, 1863. 

The message further announced thatthe House 


of Representatives had passed a joint resolution | 
(No. 35) of thanks of Congress to the volunteer | 
soldicrs who have reénlisted in the Army; in į 


which it requested the concurrence of the Senate. 
BILLS BECOME LAWS. 
The message further announced that the Pres- 


ident of the United States had approved and | 


signed on the 13th instant the following bills: 


A bill (H. R. No. 144) to indemnify the own- | 


ers of the British schooner Glen; and 
A bill (H. R. No. 225) making an appropria- 
tion for rebuilding the stable at the President’s. 
INTERNAL REVENUE, 


The message also announced that the Ifouse | 


had agreed to some and disagreed to other amend- 
ments of the Senate to the bill of the House 
(No. 122) to increase the internal revenue, and 
for other purposes, and askeda conference on the 


disagrecing votes of the two Houses upon the | 
third, fifteenth, and sixteenth amendments of the | 


Senate to the said bill; and had appointed Mr. 


Ermu B. Wasnpurne of Ilinois, Mr. Tuan- | 


peus Stevens of Pennsylvania, and Mr. Frer- 
wanpo Woop of New York, managers at the same 
on its part. 

HOUSE BILL REFERRED. 

The jointresolation (No. 35) of thanks of Con- 
gress to the volunteer soldiers who have reën- 
listed in the Army, was read twice by its title, 
and referred to the Committee on Military Affairs 
and the Militia. 

PAY OF COLORED TROOPS. 
The VICE PRESIDENT. The special order 


is now before the body, being the joint resolu- ; 
tion (S. No. 23) to equalize the pay of soldiers | 


in the United States Army. 
Mr. DAVIS. Mr. President, a philosopher 
and a poct once published a couplet: 
& For forms of government let fools contest; 
That which is best administered is best,” 
There is more truth and philosophy than poetry 
in that couplet. In point of excellence and per- 


fection of form there is no Government on earth | 


that ever had existence which is equal to ours; 
but in its administration at this time Í believe that 
it is one of the most oppressive and grinding that 
now exist. I think it is practically a military 
despotism. There is no constitutional provision, 
there is no law of Congress, there is no constitu- 
tion or law of a State but what crumbles in its 
presence and at its touch. 

The Constitution of the United States estab- 
lishes the judicial department of the Government. 
It refers all questions of a judicial character, 
whether arising under the Constitution or the law, 
to that department for its decision. There isno 
right of the citizen, whether it be personal, ap- 
pertaining to his life and his liberty or his prop- 
erty, but what is legitimately the subject of the 
inquiry and judgment of the judicial department 
of the Government. But in this day of usurpa- 
tion of power and of practical revolution these 
provisions of the Constitution and the law are 
wholly disregarded; and the President of the 
United States, under aclaim of military necessity, 
repudiates and sweeps away the whole Constitu- 
tion and all the laws of Congress, and all the 
civil tribunals appointed by the Constitution and 
law for their enforcement, and in their stead he 
substitutes, by his own arbitrary will, military 
courts, and makes the indefinite and indefinable 
law of their own will the rule of their proceed- 
ings, actions, and judgments, instead of the ordi- 
nary and civil law by which to adjudge and pun- 
ish the citizen. 

There is no man whose rights are safe from the 
assaults of the Government of the United States 
at this time. There is no man whose property 
is not subject to be taken from him by the arbi- 
trary action of some subordinate military officer, 
without compensation, without any proper in- 
quiry for the purpose of deciding whether there 
is a state of case in which such power may be 
rightfully exercised. Thereis no provision made 
by law to remunerate the owner of property for 
that which was thus arbitrarily taken from him. 
The writ of habeas corpus is suspended; and on 
that point | will remark that the only proper ef- 
fect of it is to prevent the citizen from having that 
summary and ex parte examination of his case that 
is Incident to the return and to the hearing of the 
writ. The suspension of the writ does not prop- 
erly arrest or suspend or obstruct the legal trial 
by the proper civil court, which every citizen is 
entitled to have according to the guarantee of the 
Constitation; and any courts which lend them- 
selves to the purpose of suspending the due ad- 
ministration of the law by refusing such trials, 
make themselves criminally subservient to the 
same usurpation of power. 

There is no citizen of the United States, even 
in the loyal States, but what is subject, at all 
times, to be arrested at any hour of the day or the 
night, without any process issued out according 
to the requisitions of the Constitution, without 
any charge of offense or crime, without its being 
communicated to him what is the cause of hisar- 
rest; and he is subject to be dragged from his 
home to distant prisons, and there to be indeh- 
nitely confined in a dungeon without any protec- 
tion or redress. 

Sir, under our form of constitutional govern- 
ment, and ofits limited and restricted jurisdiction, 
in addition to the abuses which I have enumer- 
ated, all the State Jaws of every State, loyal as 
well as disloyal, are subject to be superseded by 
the arbitrary will of the President and his military 
subordinates; courts are deposed; judges are 
driven from their halls; ministe 
process in their hands are interdicted from mak- 
ing execution of them; and armed men invade the 
courts for the purpose of suppressing the due ex- 
ecution of law and defcating the protection which 
it should vouchsafe to every citizen. 

Sir, not only all this abuse; but when the wave 
of rebellion is driven back from some of the States, 
and our conquering armies have taken or are 
about to take undisputed possession of those re- 
conquered States, the President of the United 
States assumes the unconstitutional and dictato- 
rial power to prohibit those Statesfrom returning 


| to the Union under their constitutions and laws. 


He imposes upon them conditions which he has 
no more authority or power to impose than you 
ov I have, and he requires that these conditions 
shall be complied with by their people before they 
shall be admitted to their constitutional rights as 


ial officers with | 


i rather answer them altogether. 


States of this Confederacy, and thé people of those 
States to the protection, the rights, and the lib- 
erties guarantied to them by the Federal Consti- 
tution“and laws and. their own States’ constitu 
tions and Jaws. : isa RES ; 

Sir, under thé ‘impression produced upon my 
mind by this hasty and imperfect review, E come: 
to the conclusion, and I here declare in my place 
my solemn conviction, that the despotism of Rus- 
sia or of Austria is not so oppressive, so galling, 
and so grinding as the military despotism thats 
now in full operation in the United States... “This 
military despotism has been but. partially exe- 
cuted, Reélect the incumbent who now fills the 
presidential chair, or-elect a man of the same or 
more extreme principles and policy, and youthen 
confirm by the vote and by the majesty of the peo- 
ple of the United States the present usurpations 
of those in power, their assumptions of thatienor- 
mous and tyrannicalamount of power that never 
was intended to be, and never was in. fact, dele- 
gated to them by the framers of the Constitution, 
and which if it had been proposed. would. have 
produced a prompt rejection by that body unani- 
mously, I have no doubt, if it had not broken up 
the body itself without accomplishing its work. 

Sir, what said, as reported in the papers, our 
Secretary of State to the British minister, Lord 
Lyons? * My lord, I can touch a bell onmy right 
hand and order the arrest of a citizen of Ohio; 
I can touch the bell again and order the impris- 
onment of a citizen of New York; and no power 
on earth except that of the President can release 
him. Can the Queen of England do as much??? 
No, sir; nor the Emperor Napoleon, nor the Em- 
peror Alexander, nor any other potentate of the 
earth, can enact the same despotism that jis ex- 
pressed in this brief but most truc and most ter- 
rible picture of arbitrary power. 

Mr. ANTHONY. Allow me to ask the Sen- 
ator from Kentucky when such remarks were 
made by the Secretary of State? 

Mr. DAVIS. I have just stated that all know 
about it is its publication in the newspapers, 

Mr. ANTHONY. Dors the Senator deem that 
sufficient authority on which to present ‘such a 
statement to the Senate? : 

Mr. DAVIS. I should be gratified to find that 
it was not true; but if it was not true I should 
suppose the Secretary of State would contradictit, 

r. ANTHONY. I leave the Senator him- 
self to decide whether it is not more proper to find 
out that a statement is true before he quotes it | 
in the Senate. f 

Mr. DAVIS. Here is the report of a most ex- 
traordinary declaration by the Secretary of State 
to the minister ofthe first Power on earth accred- 
ited to our Government. This declaration is pub- 
lished in the papers, and, so far as I know and 
bave understood, it never has been contradicted. 

Mr. ANTHONY. I willaskifthe Senator from 
Kentuck y—~ 

Mr. DAVIS. Let me proceed, if you please. 
Make a memorandum of your questions, and pre- 
sent them to me when I get through. I would 

Mr. ANTHONY. The only question [ wish 
to ask is whether the Senator himself is in the 
habit of contradicting the remarks he finds in the 
newspapers about himself, ov are we to believe 
everything that we see about him in the papers 
which he does not contradict? 

Mr. DAVIS. If I were Secretary of State, and 
such a remarks that were made about my com- 
munications to Lord Lyons, the British minister, 
and it was not true, I certainly would contra- 
dict it. 

Bat, Mr. President, I proceed now in the line 
of my remarks, It is not my purpose to occupy 
any more time than is necessary, and I do not 
wish to trouble the Senate again at any length. 
I know the Senate are weary with hearing me, 
and, toacknowledge the God’s truth, lam begin- 
ning to be really wearicd of hearing myself. 
[Laughter. 

Mr. President, when I yielded the floor yester- 
day I had advanced to that stage in the history 
and the progress of action by the great State of 
Massachusetts when she had reversed all her for- 
mer principles and positions. And now let me 
read of some public action and resolves of that 
State in support of this new and most extraordi- 
nary, unconstitutional, illegal, and unjust policy 
upon which she has entered with so much vim. 


THE CONGRESSIONAL GLOBE. 


February 17, 


\ convention was held in Boston in 1855. that 
“unanimously adopted -resolutions which I will 
“read: a 


“Resolved, That a Constitution which provides for a 
‘slave “representation and a‘slave oligarchy in Congress, 
which legalizes slave-hunting and slave-catching on every 
Anek- of American soil, and which pledges the military and 
naval -power of the country to keep four million chattel 
‘shaves in their chains, isto. be trodden under foot and pro- 
nounced accursed, höwever unexceptionable and valuable 
itxotber provisions may: be.?? : 
- "When Massachusetts was fulminating such a 
~ denunciation as that against the Constitution, why 
“did-she not recollect and why was she not brought 
to shame and to dumbness by her previous course 
in relation to the same subject? Why was she 
not struck mute by her course in the Convention 
which formed the Constitution ofthe United States? 
‘Why did she denounce a provision of the Consti- 
tution that was passed by the unanimous support 
ofthe members of the Convention, including her 
own, that provision which secures to the owners 
-of fugitive slaves their rendition from other States 
into ‘which they may have escaped? 

The next resolution of this series is: 

Resolved, That the one great issue before the country is 
the dissolution of the Union, in comparison with which all 
other. issues. with the slave power are as dust in the bal- 
ance; therefore we will give ourselves to the work of an- 
nulling this ‘covenant with death? as essential to our own 
innocency and the speedy and everlasting overthrow of the 
slave system.” 

Sir, gentlemen get up now and flippantly and 
audaciously hurl the charge of treason at other 

` members of the Senate, and at true and loyal cit- 
izens over the land—-men who have uttered this 
treasonable sentiment, men who have cherished 
it as tle purpose and object of their lives and of 
their’ policy. In January, 1857, Massachusetts 
held a State convention at Worcester, that passed 
the resolutions that I will now read: 

“Resolved, That this movement docs not seek merely 

disunion, but the more perfect union of the free States by 
the expulsion of the slave States from tue confederation in 
which they have ever been an clement of discord, danger, 
and disgrace.” 
There is a slight mistake. The true subject of 
that denunciation should have been, not the slave 
States, but the State of Massachusetts herself. 
“Give the devil his duc.” Speak of South Car- 
olina and the other States that are now in this 
wicked rebellion, and when, and where, and how 
did they ever interfere with the constitutions and 
laws of the northern or free States, with their 
domestic institutions, with their rights of prop- 
erty, with any of those interests or affairs that 
were left to them by the Constitution and over 
which they had the exclusive jurisdiction? The 
southern States never intermeddled in the domes- 
tic concerns of Massachusetts or any of the other 
northern States; andif Massachusetts had herself 
acted with the same forbearance, with the same 
scrupulous regard to the provisions and the spirit 
of the Constitution of the United States and to the 
great principles upon which our system, State 
and Federal, is based, we should not now have 
this deplorable war upon us, 

The next resolution was: 


“Resolved, That it is not probable that the ultimate s 
erance of the Union will be an act of deliberation or di f 
sion, but that a long period of deliberation and discussion 
must precede it; and this we meet to begin.” 


They mean to begin for the diabolical purpose 
of agitating with a view to the dissolution of the 
Union! Was there ever so treasonable an avowal 
so boldly made by any body of men? 

t Resolved, That henceforward, instead of regarding itas 
an objection to any system of policy, that it will lead to the 
separation of the States, we will proclaim that to be the 
highest of alt recommendations and the greatest proof of 
statesmanship; and we will support, politically or other- 
wise, such men and measures as appear to tend most to this 
result. 

“ Resolved, That by the repeated confession of northern 
and southern statesmen, ‘the stence of the Union is 
the chief guarantee of slavery p and that the despots of the 
whole world have everything to foar, and the slaves of the 
whole world everything to hope, from its destruction and 
the rise of a free northern republic. 

“Resolced, That the sooner the separation takes place the 
more peacctol it will be; but that peace or war is a see- 
ondary consideration in view of oar present perils. Sla- 
very must be conquered, ‘peaceably if we ean, toreibly if 
we must? ? 

That principle they then took up and they are 
now acting fully up to its execution, not by the 
power of Massachusetts alone, but by the aggre- 
gate power of the vast armies of the United States. 

“ Resolved, That the experience of more than si y years 
has proved our national Government to be a mere creature 
ead tool of the slave power.” 


How? Had not the free States preponderated 


‘in the two Houses of Congress and in the elec- 


toral college which made the President and Vice 
President ever since the beginning of the Govern- 
ment? Had they not always the power and the 
strength to make whom they willed President 
and Vice President, and to pass such Jaws as they 
chose? “Phen the course of presidential elections 
and of congressional legislation was the judgment 
and the act of the free States, at least so many of 
them and such of their representatives and electors 
as when united with those from the slave States 
pave them power. But my recollection both of 
legislation and of presidential elections is that 
never until sectional parties grew up in the United 
States were there any divisions of that kind in 
relation to any subject of policy and legislation, 
or in the election of Presidentand Vice President; 
but it was always a mixed vote of free and slave 
States, without a division and separation by the 
line of slavery. 

“Resolved, That the experience of more than sixty years 
has proved our national Government to be a mere creature 
and tool of the slave power, subservient only to the pur- 
pose of despotism; a formidable obstacle to the advance- 
ment and prosperity both of the free and slave States; a 
libel upon our democratic theories of government; a dis- 
grace to the civilization of the age, and a bitter curse to 
the cause of freedom in our own country and throughout 
the world.” - 

Did not every point and subject of this bitter 
malediction exist at the time that the Convention 
framed our present Constitution? Did they not 
all existat the era of the Declaration of Independ- 
ence, and when it was recognized by the treaty 
of 1783? Were not all these matters thatare thus 
bitterly denounced, originated, built up, and sus- 
tained by the action of Massachusetts? "These 
resolutions proceed: 

“Resolved, That, in view of this long and painful expe- 
rience, we have no longer any hope of its reformation, but 
are fully convinced that the best interests of every section 
of the country require its immediate dissolution, 

“Resolved, That this convention recommends, as the first 
step toward the accomplishment of this object, the organ- 
ization in cach of the States of a political party outside of 
the present Constitution and Union—a party whose candi- 
dates shall be publicly pledged, in the event of their elec- 
tion, to ignore the Federal Government, to refuse an oath 
to its Constitution, and to make their respective States free 
and independent communities.?? 

Sir, was there ever a fouler or more audacious 
position of disloyalty to our Government, a bolder 
and more daring disregard of the obligations 
which every citizen owed to the Government, than 
is manifested in this series of resolutions? Now, 
I will read some of the mottoes inscribed upon 
the banners of this dissolution party in the State 
of Massachusetts and other States who are mem- 
bers of the loyal leagues and making such lofty 
claims of unconditional support of the Union: 

“Thorough organization aud independent political action 
onthe part of the non-slaveholding whites of the South. 
Ineligibility of slaveholders. Never another vote to the 
trafickers in human flesh. 

“No patronage to slavcholding merchants; no guests to 
slavehotding hotels ; no fees to slaveholding lawyers; no 
employment to slaveholding physicians; no audience to 
slavebolding parsons; no recognition of pro-slavery men 
except as radians, outlaws, and criminals, 

“ Emniediate death to slavery, or, if not immediate, un- 
qualified proscription of its advocates during the period of 
its existence,” ` 

Was there ever a fiercer,a more savage and un- 
relenting war denounced againstany institution or 
any set of men who were faithfully sustaining 
their Government and laws, their only sin being 
the adoption of slavery, an institution founded by 
Massachusetts? 

The descendants of those men now turn upon 
an Institution which they fostered and carried to 
and enlarged in the southern States by the slave 
traflic, in their own ships and with their own cap- 
ital. Is it not onc of the most extraordinary and 
extreme Inconsistencies ever exhibited to man- 
kind? Could any racé of people except the de- 
seendants of the Pilgrim Fathers be guilty of it? 

Mr. President, Massachusetts in 1843 passed 
her first law in direct hostility to the fugitive slave 
law of 1793. That law was enacted in obedience 
to an express provision of the Constitution, that 
persons held to slavery in one State escaping into 
another should be rendered back to their owners. 
That provision of the Constitution was as valid 
and as obligatory on the people of Massachusetts 
and their Senators as any provision in that instru- 
ment. The law was passed when Washington 
was President, and by a Congress many of whose 
members had been engaged in the revolutionary 


struggleand-had been members of the Federal Con 
vention. It was passed in the Senate without a 
division, and in the House of Representatives by 
a voteof 58 to 7. It came under the revision of 
the courts of the United States and of the States, 
and it was sustained by every judicial tribunal, 
Federaland State. It was approved by the Father 
of his country, the man at the head of the human 
race, who rises high above every other specimen 
of humanity, notwithstanding he was a slave- 
holder, and who in all his attributes and his whole 
life was more godlike than any individual man 
that has appeared upon earth since the days of the 
inspired apostles. 

Shortly after Congress had passed the second 
fugitive slave law, in 1850, there was formed in 
Boston an association that combined talent, 


| wealth, office, position, numbers, and perma- 


nency, for the special and declared purpose, and 
by all means, even unto organized armed resist- 
ance, to defeatany and all attempts to execute the 
fugitive slave laws in that State; and now her 
paramount and darling purpose in the vehement 
support she gives to the war is, not for restora- 
tion, but revolutionary and violent overthrow of 
slavery and the organism of the slave States, and 
virtually of the Union and Constitution of the 
United States, by making their armies the instru- 
ment of this her work of destruction. 

Will the Senator from Massachusetts at the 
head of the Military Committee state on this floor 
that he never had knowledge of that association 
in the city of Boston and of the special and iso- 
lated object of its organization? Did he never 
meet with it in council? Was he never advised 
with by its leading and active members? Did 
he never give it his countenance and support? 
The oiher Senator from Massachusetts is too open 
I presume to deny his position in relation to that 
organization, but his more covert colleague is 
dumb and silent in relation to these points of in- 
terrogatory. But I will proceed with what I was 
saying in regard to Massachusetts. Her most 
sinister, selfish, and wicked ends are in that way 
to get possession of the rich cotton and sugar 
lands and the freed negroes of the southern States, 
and work them in perpetuity for the emolument 
of the sons of the Pilgrim Fathers; to reduce the 
southern States to a sort of colonial dependence, 
and to make them industrially, commercially, and 
politically subservient to herself and the northern 
States, 

That is the whole scheme, combining fanati- 
cism, avarice, meddlesomeness, and all the other 
obnoxious characteristics that appertain to that 
culiar people, the descendants of the Pilgrim 
Fathers. 

I have before me a Life of the fugitive slave 
Burns written by Stevens, a Massachusetts man. 
After speaking of the public excitement produced 
in Boston by that arrest, he adds: 

“No immediate step was taken, however, except by an 
association styled a comunittee of vigilanee. This associa- 
tion took its origin from the passage of the fugitive slave 
act. Its sole ohject was to defeat in alt cases the execution 
of that hated statute. Thoroughly organized under a writ- 
ten code of laws, with the necessary officers and working 
committees, arranged on the principle of a subdivision of 
labor, with wealth and professional talent at its command, 
actuated by the most determined purpose and operating in 
secret, it was well fitted to strike powerful blows for the 
accomplishment Of its object.” 

That object was the defeat and the overthrow of 
an actuf Congress by a bold and treasonable band 
of conspirators, which, if successful, would bave 
been pro tanto a dissolution of the Union; and yet 
men who support and give their presence and 
countenance and aid to such organization for such 
a purpose, have the face to come here and take an 
oath to support the Constitution of the United 
States, which this whole movement was intended 
to strike down in part, and to brand as disloyal and 
semi-traitorous men more true and loyal to the 
Government and to every principle of good faith 
than they. The historian further says of this as- 


; sociation: 


Tho roll of its members displayed the most diversified 
assemblage of characters, but this diversity: onty secured 
the greater efficiency. The white and the colored race, 
free-born sons of Massachusetts and fugitive slaves from 
the South, here codperated together. Among them were 
men of fine culture and of high social position. Some of 
the rich men of Boston were enrolled in this committee.” 


The historian then proceeds to give details of 
the many modes in which this organization op- 
erated. He adds: 

“ By this committee of vigilance the case of Burns was 


1864, 


now taken in hand. Early in the afternoon of the day fol- 


lowing his arresta full meeting for the purpose was secretly 
convened.” 


For what purpose? „To take Burns from the 
custody of the law, and inthat way to repeal, prac- 
ney to putdown, the law of Congress. I read 

urther: 


On the main point there was but one voice; allagreed 
that, be the commissioner’s decision what it night, Burns 
should never be taken back to Virginia if it were in their 
power to prevent,” 

Burns was arrested on the 24th of May, 1854, 
and by the judgment of the commissioner was 
rendered up to his master the 2d of June. In that 
interval there was addressed a circular letter to 
the “ yeomanry of Massachusetts” adjuring them 
to rendezvous at Boston with a view to the case 
of Burns, Some three hundred men were organ- 
ized in Worcester and marched to Boston, and 
large numbers from most of the adjacent towns 
concentrated there. Every sort of appeal was 
made by the leading friends of Burns to inflame 
and madden the people in his favor and to rescue 
him at any cost. One night it wasestimated there 
were from eight to ten thousand infuriated men, 
and the most of them secretly armed, surrounding 
the court-house in whiclt he was confined to co- 
erce his release, To execute the fugitive slave 
law in his case about two thousand armed and 
drilled men, artillery, infantry, marines, and vol- 
unteers, had to be assembled to sustain the civil 
magistrates, 

But for that effective and large military force 
to sustain the civil officers, what would have be- 
come of the law of Congress and of those ap- 
pointed magistrates for itsexecution? ‘The whirl- 
wind of passion and crime that then agitated 
Boston and rocked that city from its center to its 
exterior would have swept these powerless offi- 
cers from their places, and Burns would have been 
rescued and set free, and there would have been 
a practical revolution of the Government consum- 
mated, not total, but to the extent of the overthrow 
of an important policy and law of Congress, in 
which nearly half the States were deeply inter- 
ested. If bold and daring treason had been suc- 
cessful, the Government would virtually have 
been brought to an end; its whole moral power 
would have been subverted; and it would have 
been contemned, not only in relation to that law, 
but to all others that the treasonable and wicked 
spirit of Massachusetts might have prompted her 
to resist. 

On the second night after Burns’s arrest, and 
before the forces to rescue him, or those to pre- 
vent it, had assembled in large numbers, a por- 
tion of his armed friends, led on by Rev. Thomas 
W. Higginson, made an assault on the court- 
house in which he was confined and guarded by 
United States soldiery, to wrest him from the cus- 
tody ofthe law. The door was ponderous and 
strong, but, by a kind of catapult, the assailants 
broke out one of its panels, and Higginson and 
a few of his associate traitors made an entry. 
They were repelled, but Batchelder, one of the 
assistant marshals, was mortally wounded, it was 
said by Higginson; and a soldier was also 
wounded. Higginson was both a murderer and 
traitor, and, if possible, should have been twice 
hung in expiation of each offense. But the pres- 
ent Executive has appointed him colonel of a ne- 
gro regiment. 

Sir, what kind ofa moral example is that? The 
President of the United States is sworn to uphold, 
defend, and protect the Constitution and toexccute 
the laws, and yet he appoints a murderer and a 
traitor to be a colonel of one of the regiments now 
in the military service of the United States. 

The Scnator from Massachusetts—I mean the 
military Senator—did not answer, but evaded the 

uestion whether ‘he was against the rescue of 
Barns, ”and replicd, “E had nothing todo with its”? 
and repeated, “f had nothing to do with it, and 
had no knowledge of it until after it transpired. 
I was not in my own State at the time.” And to 
the question, “ Did you ever condemn that insur- 


rection? Did y ou ever do anything to putit down | 


—its spirit?” he would not answer directly, but 
evasively, thus: “There was no occasion; 1t was 
put down quickly.” 

At the time of the attempted rescue of Burns, 
did not that Scnator know that there existed a 
powerful organization in Boston formed for no 
other purpose than to defeat the execution of the 
fugitive slave law as often as there should be an 


arregt under it? Was he ever counseled in re- 
latiGh to that association, and its. object and mo- 
dus operandi? Had he learned that this rescue 
would be attempted, and did he run away from 
his friends and comrades as he did from the battle 
of Bull Run, to avoid responsibility and danger? 
Natick, his place of residence, is, I believe, about 
seventeen mile@from Boston. How came he to 
be away from his home and out of the State for 
more than nine days from the time Burns. was 
arrested until he was rendered upand taken ‘t back 
to old Virginny??? Where was he all thattime? 
What was he doing? Is it not moststrange that 
in more than nine days he should not have heard 
of this most exciting affair, the telegraph, too, 
being in operation? But the member from Mas- 
sachusetts said of. this demonstration to rescue 
Burns: 

“The Senator [Mr. Davis] prates abouta little mobcom- 
posed of a few men in the city of Boston, and brands their 
action as insurrection and rebellion. Insurrection! Re- 
bellion! Sir, there was no insurrection; there was no re- 
bellion. It was at most but a mob, and a very small mob 
at that.” 

The Senator has become so greatly augmented 
that he has not only Cyclopean notions of himself 
but also of rebellions and insurrections. 1 have 
presented to the Senate tlie facts of the attempt to 
rescue Burns, as published in the newspapers at 
the time, and as they have since been recorded by 
a Boston historian. It was one outbreak of a nu- 
merous and powerful organization of conspirators 
and traitors, who had combined and confederated 
together to defy the authority of the United States, 
and by force of arms and all other means to de- 
feat wholly and ‘in all cases as they might arise 
the execution of their law. That organization 
had then existed for years, and I suppose still ex- 
ists. It was much more formidable in its plan, 
arrangement, numbers, wealth, intelligence, du- 
ration, and in the force it displayed when the res- 
cue was attempted than was the combination in 
Pennsylvania to defeat the execution of the law 
of Congress to levy an excise on whisky. That 
was at the time and now isin history denom- 
inated an insurrection, and so will and so ought 
the attempt to rescue Burns to be characterized, 
and if it hat been successful would have been pro 
tanto a revolution of the Government by force of 
arms. 

But, Mr. President, in the face of the facts which 
I have arrayed to the contrary, the member from 
Massachusetts has the effrontery to declare to the 
country in this Chamber that— 

“No man in her Legislature desired or expected to resist 
the authority of the Federal Government. What Mas 
ehusetts intended to accomplish by her legislation was the 
protection of her own citizens; nud if any question arose 
between her and the Federal Government, growing out of 
the attempted exceution of the fugitive slave act, she was 
ever ready to submit those questions to the judicial tribu- 
nals of the country aud to abide the verdict.” 

This position is both disingenuous and untrue, 
It attempts to make a discrimination between the 
men in her Legislature and her people, and to claim 
a special immunity for the former alone. AN 
questions arising under the fugitive slave law, 


however the Legfslature of Massachusetts might į 


endeavor to draw those coming up in that State 
to her own courts, are by an cxpress provision 
of the Constitution referred exclusively to the de- 
cision of the Federal courts. They had all been 
decided, again and again, by the Supreme Court 
and the circuit courts of the United States against 
her positions and assumptions. She would not 


abide by those decisions; and it was in a trea- j 
sonable spirit and effort to reverse them, and’ 


practicall¥ to nullify the fugitive slave laws of 


Congress, that she passed what is called “her } 
8 3 p 


personal liberty bil,” by which, against the Con- 
stitution of the United States, she sought -to 


bring and retry all thoge questions in her own j 


abolition courts and by her own abolition juries. 

Was Burns and every other fugitive slave who 
might get to Boston citizens of Massachusetts? 
That is the position of the Senator and his State; 
for Governor Andrew ostentatiously published 
that if Lincoln would publish a proclamation of 
freedom to the slaves the roads and alleys would 
swarm with Massachusetts volunteers rushing to 
the war. Yet in avery short time afterwards the 
agents of Massachusetts, with the Senator’s co- 
operation, were scouring the rebel and loyal States, 
the slave and the free States, offering large boun- 
ties for negro recruits, free, slave, and freedmen, 
to fill up her quota and keep her own white peo- 
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ple from the war. “Massachusetts is a gréat State, 
but her people have ‘some quéer notions, andal- 
ways think their will ought to control. Them 
ber from Massachusetts says: X 


Sir, the imputations, the reproaches, the slanders, that 
so glibly flow from the lips of the Senator trom Kentucky. 
Will not reach the Commonwealth of Massachusetts, No 
word of his can soli her name or dim her fame. .'There-is 
not strength enough in his arm to fling a shaft that shall 
strike that proud otd Commonwealth.” x fos 


The Senator attempts to pull on the buskins of 
Mr. Webster, and affects the terseness, dignity, 
and grandeur of his defense of Massachusetts 
against the assaults of Senator Hayne, of South 
Carolina. F advise kis successor to quit his ät- 
tempts to copy Mr. Webster; he only apés' his 
model, and itis miserably bad apeing too; or some 
time, when he is attempting to swell himself to 
the stature of Mr. Webster, the scene of the frog 
and the ox may be reénacted. But I concede ove. 
of the positions of the member from Massachu-' 
setts: “No word of mine can soil her name‘ or 
dim her fame.”” If she has not herself, ot such 
of her degenerate sons as he have not’ soiled her 
name or dimmed her fame, they are safe from 
me. But let us examine that question #& little 
further. : ma ; : 

Her arrogant, dictatorial, and * rule-or-ruin’’ 
spirit broke forth in opposition to the acquisition: 
of Louisiana during Mr. Jefferson’s Administra- 
tion, and she denounced the treaty by which that 
vast country was acquired, because of the want 
of constitutional power on the part of our Gov- 
ernment to acquire foreign territory, and also of 
the impolicy of the measure. She made her 
similar arrogant condemnation of the treaty in 
which Spain ceded Florida to the United States. 
Throughout the war of 1812 with Great Britain, 
which was declared to protect Massachusetts sea- 
men againstimpressment by that haughty Power, 
and to vindicate the freedom of the seas and the 
rights of international commerce, in which her 
people were so largely interested, that spirit be- 
came so heightened and deepened, so malignant 
and treasonable, as to break -forth in the most 
vituperative condemnation of the war and our 
own Government by the people of Massachusetts; 
in frequent and most criminal attempts to thwart 
and defeat the United States in their greatstruggle 
to bring the war toa speedy and successful close; 
ina resort by them to manifold devices to weaken, 
dispirit, and produce the defeat of our Jand and 
naval forces, and to strengthen and give aid and 
comfort and victory to our enemy; in continual 
and most extravagant laudation of the policy, 
power, and moral position of England in that 
war, and the basest disparagement of their own 
country and Government by imputations of cor- 
rupion and imbecility, of prejudice against Eng- 
land and subserviency to France, and a purpose, 
not to redress national wrongs, but of rapacity, 
ambition, and conquest; in efforts to detach the 
thirteen original States and leave the Federal Gov- 
ernment and the other States at war with one of 
the greatest Powers of the earth; and another 
most absurd and wicked project, that New Eng- 
land should make a separate peace with Great 
Britain, and at the end of the war its States should 
resume their position iu the United States. These 
are grave charges, and most disparaging to Mas- 
sachusetta, and it is to be deplored that they are 
true in their fullest force. 

She elected a Governor an Legislature hostile 


i to the Government of the United States and op- 


posed to the war, and who exerted themselves 
continuously and defiantly to uphold the cause of 
Lingland, and to coerce the President of the Uni- 
ted States to make an ignominious treaty, with- 
out the concession or acknowledgment by Great 


| Britain of a single right for which the war was 


undertaken. 

Her people first got up the Essex Junto and 
then the Hartford Convention, both of which were 
treasonable associations, composed of the enemies 
of their own Government and the friends and 
sympathizers of England; and their objects and 
action were to divide our people, distract the pub- 
lic councils, weaken the military operations of the 
United States, and to make the war so disastrous 
as to force them toa shameful peace. 

Inthe summer of 1812, some two months after 
the declaration of war, President Madison made 
a requisition on Governor Strong of that State for 


‘a portion of her militia to enter the. service of 


the United States. He refused to comply; and 
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in connection. with his council submitted to the 
judges of the supreme court of that State several. 
questions which it will not be necessary to read, 
as they are embodied in the answers of the judges. 
Those answers I will read: 


To his Zencellency the Governor and the Honorable Council 
of the Commonwealth of Massachusetts: . 
“Phe undersigned, justices of ‘the supreme Judicial court, 
have: considered the severa! questions proposed by your 
Excellency and Honors for their opinion. 

‘By the:constitution of this- State, the authority of com- 
manding the militia of the Commonwealth is vested exclu- 
sively in-the Governor, who has all the powers incident to 


the-office of commander-in-chief; and is to exercise them 
personally; or by subordinate officers under his command, 


agreéably to the rates: and regulations of the constitution 
and. the laws of the land... i 

_. White the Governor of the Commonwealth remained in 
the exercise of these powers the Federal Constitution was 
ratified,-by which was vested in the Congress. a power to 
provide forcalling forth the militia to execute the laws of the 
Onion, suppress insurrection, and repel invasions, and to 
provide for governing such part of them as may be employed 
in the Service of the United States, reserving to the States 
respectively the appointment of the officers. ‘Phe Federal 
Constitution further provides that the President shall be 
Commander-in-Chiefot the Army of the United States, and 
of the ‘militia of the several States when called into. the 
actual service of the United States, 

Qu the construction of the Federal and State coustitn- 
tions must depend the answers to the several questions 
proposed, As the militia of the several States may be em- 
ployed in the service of the United’ States for the three 
specific: purposes of executing the laws of the Union, of 
suppressing insurrections, and repelling invasions, the opin- ` 
jon of the judges is requested whether the coumanders-in- 
chief of the militia of the several States have right tde- 
termine whether any of the exigencies aforesaid exist, so 
as to-require them to place the militia, or any part of it, in 
the service of the United States, at the request of the Pres- 
ident, to be commanded by him pursuant to acts of Con- 
gress. : $ 

tt is the opinion of the undersigned that this right is 
vested in the commanders-in-chiet of the militia of the 
several States, 

The Federal Constitution provides that when either of 
these exigencies exist the militia may be employed, pursu- 
ant fo some act of Congress, in the service of the United 
Suites; but no power is given, either to the President or to 
the Congress, to determine that either ot the said exigen- 
cies does in fact exist. As. this power is not delegated to 
the United States by the Federal Constitution, nor prohib- 
ited by it to the States, it is rexerved to the States respect- 
ively, and, trom the nature of the power, it must be exer- 
cised by those with whom the States have respectively 
fotrusted the chiefcommand of the militia. 

ttis te duty of these commanders to execute this in- 
portant trust agreeably to the laws of their several States 
respeetively, without raterence to the laws or ofticers of 
the United Stites, in all cases except those specially pro- 
vided. for in the Federal Constitution. They must, tere- 
fore, determine when either of the special eas ist obli- 
ging them to relinquish the execution of this trust, and to 
render themselves and the militia subject to the command 
of the President. 

A different construction, giving to Congress the right to 
determine when those special eases exist authorizing then 
to call forth the whole of he militia, and taking them tron 
the commanders-in-ehief of the several States and subject- 
ing thom to the command of the President, would place all 
Me militha, in-etiect, at the will of Congress, and produce 
a niilitary cousolidation of the States, without any cofisti- 
tutional remedy, against the intentions of the people when 
ratifying the Pederal Constitution. indeed, since the pass 
ing of the vet of Congress of February 23, 1795, vesting in 
the President the power of calling forth the militia when 
the exigenetes mentioned in the Constitution shall exist, if 
the President has the power of determining when those ex- 
igencies exist, the militia of the several tates is iu tact at 
his command and subject to bis control. 

No inconveniences can reas nably be presumed to result 
from the consteuction whieh vests in the commanders-in- 
chief of the militia in theseveral States the right of determ- 
ining when the exigencies exist obliging them to place 
the militia in the service of the United Stat These ex- 
igenciés are of such a nature that the existence of them 
can be easily ascertained by or made known to the com- 
inanders-in-chiefofthe militias and, when ascertained, the | 
public interest with induce a prompt obedience to the nets | 
of Congress. 

Another question proposed to the cansideration ofthe jus- 
tices is, whether, when either of the exigencies exist au- 
thoriziog the employing of the militia in the servic of the 
a thus employed can be aweally 


United States, the m 
commanded by any oficer but of the militia except by the 
President of the United States. 

‘The Federal Constitution declares that the President 
shall bethe Commander-in-Chief ofthe Army of the United 
States. He may undoubtedly exercise this command by 
officers of the Army of the United States, by him commis- 
sioned according to law. The President is also declared 
to be the Conmnander-in-Chief of the militinof the several 
States when called into the actual service of the United 
States. The officers of the militia are to be appointed by 
the States; and the President may exercise his command 
of the militia by the officers of tho militia duly appointed. 
But we know of no constitutional provision authorizing 
any officer of the Army of. the United States to command 
the militia, or authorizing any officer of the militia to com- 
mand the Army of the United States. The Congress may 
provide jaws for the government of the militia when in act- 
ual service; butto extend this power to the placing of them 
under the command of an officer not of the militia, except 
the President, would render nugatory the provision that 


the militia are to bave officers appointed by the States. 
The union of the militia in the actual service of the Uni- j 


ted States with the troops of the United States, so as to 
form one-Army, seems to be a case not provided for ogpon- 
templated in the Constitution; &c. 

Now, sir, this opinion decides two principles. 
It states correctly that there are three exigencies 
provided for by the Constitution in which the 
militia of the States may be called into the service 
of the United States: first, to execute the laws; 
second, to repel invasions; and third, to put down | 
insurrection; but that opinion assumes as a con- 
stitutional principle that the power to decide when | 
any or all these exigencies happen belongs not 
to Congress or to the President of the United |: 
States, but to the Governors of the States; and i} 
even when the Governors themselves have de- f 
cided such an exigency to exist and have ordered || 
their militia into the service of the United States, l| 
the militia can be commanded by no United States i 

| 
| 


military officer, except by the President himself. 

Sir, there is another specimen of Massachusetts 
loyalty 

Mr. LANE, of Kansas. I should like to ask i 
the Senator from Kentucky whether he will give |i 
way for a motion to go into executive session? || 

Mr. DAVIS. No, sir; not at present. 

The PRESIDING OFFICER, (Mr. PowELL 
in the chair.) The Senator from Kentucky de- 
clines to yield the floor. 

Mr. DAVIS, The Governor of Massachusetts 
having refused to order the militia of that State 
into the service of the United States, some of the 
patriotic people of the district of Maine volun- 
teered, and were placed by the President under 
the command of General William King. In the 
year 1813 the Legislature of that State passed a 
resolution inquiring of General King whether he 
had accepted any agency or commission from the 
United States, or received from them any arms 
or munitions by order of the President of the 
United States. “General King replied: 

Lhe volunteers who teudered theic services to the Pres 
ident for the detense of their country were accepted and 
organized, and have been farnished with arms on applica- 
tion to the General Government. Soon after the com- 
mencement of the present war, when the services of the 
detached militia were withheld from the General Govern- 
ment, T aided the War Department in organizing such a 
volunteer corps as was considered necessary for the de- | 
fense of this district. Aftertwo regiments were organized, 
the serviees of such a namber of companies were offered | 
as would have made three other regiments, if necessary. : 
As a citizen of the United States [have duties to perform || 
as well as a citizen of the State, in this just and holy $ 
war.?? 

A response worthy the friend of that often- ! 
tried and true patriot, John Holmes. Massachu- | 
setts afterwards asked and reccived pay, not for | 
the services but for the time of the militia that | 
she withheld from the United States in their scc- | 
ond great struggle for independence. 

This traitorous Governor Strong and his coad- 
jutors in Massachusetts procured the weak and 
corrupt Governor of Vermont, Chittenden, to take 
their position, that itwas the exclusive right of the 
Governors of the States to decide whether and when 
there existed an exigency that required the State 
militia to be put into the service of the United 
States, and to issue an infamous proclamation 
commanding the volunteer militia of Vermont to 
march back from Platsbarg, whither they had : 
rushed to defend that place against the assault of 
one of the most formidable British armies that 
was assembled during the war. ‘The traitors of 
Massachusetts were loud in their promises to 
stand by their victim, and to sustain him in their 
common crime; buttheir guilty souls shrank from 
the necessary action. The brave and patriotic 
citizen soldiers of Vermont fang back heir con- į 
tempt upon the treasonable missive of their Gov- | 
ernor, who was representing, not his State, but: 
British feclings and interests, and remained to 
cover themselves with glory in one of the most 
brilliant achievements of the war. All honor to 
the memory of those gallant aud true men! They | 
were fit representatives of the heroes of Benning- | 
ton. i 

In May, 1813, Governor Strong sent a message | 
to the Legislature of Massachusetts in which he | 
reviewed all the grounds for the declaration of | 
war by our Government against England, and | 
argued each one in favor of our enemy; and con- | 

| 
| 
i 
t 


cluded by charging the Government of the United 

States with having prostituted itself to subserve | 
the purposes andambition of Bonaparte. A com- | 
mittee of both Houses responded, echoing the ; 
sentiments of the Governor, and denounced the | 


| the present war. 


war as improper, unjust, and impolitic on the 
part of the United States, and asserted that— 


“ While the oppressed nations of Europe are making a 
magnanimous aud generous effort against the common en- 
emy- of free States, we alone, the descendants of the Pil- 
grims, sworn foe to civil and religious slavery, codperate 
with the oppressor to bind nations in his chains and divert 
the forces of one of his enemies from the mighty conflict. 


| Were not the territories of the United States sufficiently 


extensive before the annexation of Louisiana, the projected 
reduction of Canada, and the seizure of West Florida? 


| Already have we witnessed tne admission of a State be- 
; yond the territorial limits of the United States, peopled by 


inhabitants whose habits, language, religion, and laws are 


| repugnant to the genius of our Government, in violation of 
: the rights and interests of some of the parties to our na- 


tional politics. The hardy people of the North stood in no 
need of the aid of the South to protect them in their lib- 
erties.” . 

Such was the loyalty of Massachusetts. to the 
United States in that dark and trying hour. ' 3 

Josiah Quincy offered in the Senate of Massa- 
chusetts this preamble and resolution: 

« Whereas a proposition has been made to this Senate 


| for the adoption of sundry resolutions expressive of their 


sense of the gallantry and good conduet exhibited by Cap- 


į tain James Lawrence, commander of the United States 
i ship-of-war ILornet, and the office 


and crew of that ship, 
in the destruction of his Majesty’s ship-of-war Peacock; 
and whereas it has been found that former resolutions of 
this kind passed on similar occasions relative to other officers 


| engaged ina like service have given great discontent to many 
| eng g 


of the good people of this Commonwealth, it heing consid - 
ered by them as an encouragement and excitement to the 
continuance of the present unjust, unnecessary, and iniqui- 
tous war, and on that @ecount the Senate of Massachusetts 
have decined it their duty to refrain from acting on the said 
propositions; and whereas, also, this determination of the 
Senate may, without explanation, be construed into an in- 
tentional slightof Captain Lawrence, and denial of his par- 
ticular merits, the Senate therefore decm it their duty to 
declare that they bave a high sense of the naval skill and 
military and civil virtues of Captain James Lawrence, and 
that they have been withheld on said proposition solely 
from considerations relative to the nature and principles of 
And to the end that all misrcpresentations 
ou this subject may be obviated: 

* Resolved, (as he sense of the Senate,) That in a war 
like the present, waged without justifiable cause, and pros- 
eented in a manner that indicates that conquest and umbi- 
tion are its real motives, it is not becoming a moral and re- 
ligious people to express iiy approbation of military or naval 
exploits which are notimimediately connected with the de~ 
fense of our sea-coast and soil? 

This resolution was adopted by the Senate of 
Massachusetts 15th June, 1813. “If the present, 
Senators from that State had been there, they 
would have voted for it; and if any Senator had 
introduced one in the same terms in relation to any 
of our heroes who have fallen in this war, they 
would have voted the expulsion of such Senator. 

The British authorities claimed that many pris- 
oners taken by their cruisers on board American 
ships, as well native-born as naturalized citizens, 
were the subjects of their king; and they were 
thrown into loathsome prisons for safekeeping, 
to be tried and hung, or shot, as traitors to George 
III. In retaliation, and to insure the safety.of 
our unfortunate captive countrymen, a United 
States marshal lodged some English prisoners in 
the jail of Worcester, Massachusetts, she and 
most of the Stutes having, soon after the Consti- 
tution went into operation, passed a law granting 
the use of her jails to the United States Govern: 
ment. A mob of Massachusetts traitors and Brit- 
ish sympathizers attacked the Worcester jail in 
force, broke it open, and set free the British host- 
ages. The Worcester Gazette applauded this act 
of treasonable violenee, and denounced the Uni- 
ted States marshal as ‘a lynz-eyed, full-blooded 
bloodhound of Mr. Madison.” ‘he Boston Ad- 
veruser exulied over the success of this infamous 
enterprise,and denominated the liberated English 
prisoners as gallant officers whom Mr. Madi- 
son desired to answer for the lives of self-ac- 


| knowledged traitors, victims of a barbarous and cruel 


policy.” 

Soon afterwards, the Legislature of Massachu- 
setts, in consummation of the shame and crime of 
this affair, passed a law prohibiting the use of her 


Jails to the United States even for the confinement 


of enemy prisoners to be held for the safety of 
our captive countrymen about to be executed by 
3ritish authorities on fabricated charges of trea- 
son, &e. And that Jaw authorized and required 
the keepers of all Massachusetts jails within thirty 
days from its passage to discharge any British 
prisoners that were confined in them. 

At the gloomiest periods of the war, and when 
our country was most sorely pressed by her paw- 
erful foe, the Massachusetts traders and shippers 
took out licenses from the British consuls to carry 
supplics to her armies in Spain and Portugal 
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where they were held from augmenting the armies 
operating against us in their gteat struggle with 
Bonaparte; and her people also smuggled on a 
large scale to furnish the English armies and fleets 
acting against us on this continent and its coasts. 
One of those licensed. ships was captured by an 
American cruiser: while on her illicit voyage to 
Spain; and her owners had the assurance, to be 
sure many years afterwards, to offer a petition to 
Congress to be paid by the United States for their 
ship and cargo, 


The ground upon which the British party in | 


Massachusetts urged the original thirteen States 
toabandon their Government and the other States, 
and also upon which it proposed and pressed the 


project that New England should make a separate | 


treaty of peace with Great Britain was, that they 
were opposed to the war, and it was fatal to their 
interests, But what language can express ade- 
quate contempt for their purpose to skulk back 
into the Union when the war should have term- 
inated? ‘They themselves furnished the- only 
parallel, and that was in hanging out blue-lights 
to instruct and lead the public enemy to their 
country’s disaster. That scheme, the separate 
treaty, was strenuously advocated by the Boston 
Advertiser. 

An embargo law was passed as one of the war 
measures of the United States; but it was de- 
nounced by the traitors of Massachusetts as void 
and of no effect; and by connivance between them 
and the British consuls, was so extensively evaded 
and defeated as to produce but small results. 

That party and its presses habitually dispar- 
aged. and sneered at the victories won by our 
armies over their English enemies. : 

After the battle of the Thames, the Salem Ga- 
zelte announced: 

“At length the handful of British troops, which for more 
than a year have bated the numerous armies of the Uni- 
ted States in the invasion of Canada, deprived of the genius 
of the immortal Brock, have been obliged to yield to supe- 
rior power and numbers.” 

The Boston Advertiser published of that battle: 


“ We shall surrender all our conquests at a peace. Itis 
indeed a hopeful exploit for Harrison, with five thousand 
troops, who have been assembling and preparing ever since 


Julyy 1812, to fight and conquer four hundred and fifty worn- | 


out, exhausted British regulars, whom the indians had pre- 
viously deserted.” 

Another journal of the same class pronounced 
Harvison’s victory to be ‘ the triumph ofa crowd 
of Kentucky savages over a handful of brave men 
—no more than a march and their capture with- 
out fighting.” 

Here, sir, is a most flagitious violation of the 
truth in relation to the force of the British in that 
battle. They were five times as much as these 
papers state them to have been. 

The gallant Lawrence fell, in the unequal fight 
ofthe Chesapeake with the Shannon, on his bloody 
quarter-deck, and his last words, “ Don’t give up 
the ship,” became the ocean slogan of America. 

Another of our naval captains, Crowninshield, 
under a flag of truce, sailed for Halifax to bring 


to Salem the remains of Lawrence, and while he | 


was on this sacred mission, and all the true men 


of the nation were mourning the untimely death | 


ofthe hero, and Story had been appointed to speak 
his funeral oration, one Boston journal announced 
that this solemn errand had been undertaken ‘ by 
the privateering captain, Crowninshield;”’ and the 
Boston Advertiser asked with scoffing malevo- 
lence, ‘4 What honor can be paid where a Crown- 
inshield is chief mourner, and a Story chief 
priest??? Governor Strong and his council, and 
most of the British party, had no honors or re- 
spect to pay to the martyrs in the cause of their 
country’s rights and independence, and therefore 
they staid away from the funeral of Lawrence. 


Two years and six months of war brought peace | 


to our country, and notwithstanding Massachu- 
setts: had struck in her cause with feeble arm and 
traitor’s heart, yet the nation’s prowess on land 


and ocean, won for her tacitly but forever the | 


great international rights for which she had un- 
sheathed the sword. 

Under the stimulants of fishing bounties and 
high protective tariffs, Massachusetts industry 
and enterprise soon commenced greatly to pros- 
per. She regarded with sullen but not very vo- 


ciferous disapprobation the acquisition of Florida. | 


She probably would have been more demonstra- 
tive ifthe negotiator had not been her own Adams. 
When Texas was about to be annéxed she be- 


came very eruptive, and not. only reprobated the 
acquisition of foreign territory by joint resolution 
of Congress, but reiterated her ancient and uni- 
form position, that it could not be legitimately 
done by the treaty-making power of our Govern- 
ment. Her Legislature passed these resolutions: 

éc Resolved, That there has hitherto been no preeedentof: 
he admission of foreign territory into the Union by Jeégisla~ 
tion, and us the powers of legisiation granted in the Cou- 
stitution of the United States to Congress do not embrace 
the case of the admission ofa foreign State or foreign terri- 
tory by legislation into the Union, suelian act of admission 
would have no binding force whatever upon the people of 
Massachusetts.” 

& Resolved, That the power never having been granted 
by the people of Massachusetts to admit into the Union 
States and Territories not within the same when the Con- 
stitution was adopted, remains with the people, aud can 
only be exercised in such manner as the people hereafter 
shall designate and appoint.” 

It being the deliberate and oft-repeated judg- 
ment of Massachusetts thatthe United States Gov- 
ernment had no power to acquire Louisiana, Flor- 
ida, and Texas, and that their acquisition was 
detrimental to some of the States, and particularly 
to Massachusetts, and she having been to.so re- 
cent a period vociferous and even frantic in the 
expression of her desire and purpose that the 
free States should cut loose from slavery and the 
slave States, one would have thought that she 
would have rushed to the acceptance of secession 
by the rebel States. Excepta few crazy fanatics 
her people had always conceded fully that the 
Constitution and the Union protected slavery in 
the slave States. Mr. Webster, and all her emi- 
nentjuristsand statesmen, exceptJohn Q. Adams, 
admitted the truth of that proposition, without 
any qualification or restriction whatever, and it 
was because there was no other escape from the 
protection which the Union and the Constitution 
gave to slavery that they werc both to be repudi- 
ated by the abolitionists. 

But the abolition party within a few years had 
got possession of the government of Massachu- 
setts; and an extreme. anti-slavery party, at the 
presidential election of 1856, had manifested a 
most rapid and extraordinary growth. Here was 
a new prospect breaking upon her radicals. ‘They 
were not only meddling and fanatical, they not 
only loved money, but also power. She had al- 
ways dominated and heetored over New Eng- 
land, and now opportunity was coming when, by 
alertness, daring, and decision, she could throw 
herself at the head of the great new movement, 
and assume in the nation and its councils the po- 
sition and controlling influence which she had 
maintained in New England from the beginning. 
She would become the leading State of the United 
States; and above all, she could minister to hol- 
tow philanthropy, fierce fanaticism, and insatiable 
avarice, by procuring the slaves and lands of the 
rebels to be confiscated, and appropriating to her- 
self the lion’s share. She has entered upon this 
bold, ambitious, and wicked enterprise, driven on 
by the combined motive-power of all her leading 
characteristics, cach onc being highly stimulated 
by it. 

A strong ingredient with the Massachusetts men 
also is this sentiment: “I have no slave; there is 
none who call me master; and in that respect no 
one shall be above me, and I'll bring all to my 
level.” Never were there truer representatives 
of that sentiment than her two Senators. Never 
were there more unworthy and unsafe lights for 
a great people than they and those whom they 
represent. 

In the excess of their hostility to slavery and 
slaveowners, I am at a loss to decide which dom- 
inates, the madman or the fiend. They show all the | 
infernal malice of the one and the uncontrollable 
fury ofthe other. ‘The English language has hardly 
any term of reproach and obloquy that they have 
not each, again and again, hurled at slavery and | 
slaveowners. ‘The pollution.of slavery,” “the 
great sin of mankind,” “ the shame and disgrace 4 
of the age,” ** the foulest stain on Christendom,” 
“the degrading effects of slavery,” “the demor- 
alizing influences of slavery,” ‘the brutalizing 
influences of slavery,” ‘(the deformities and 
degradation of character produced by slavery,” 
“slave-aristocracy,”’ “slave-oligarchy,”? t slave- 
mongers,” ‘‘slave-hunters,’’ ‘ slave-catchers,” 
“ slave-breeders,”’ ‘*slave-stealers,’’and “ slave- 
pirates,” are some of the epithets most prodigally 
used by those Senators in debate in this Chamber, | 


Sir, since the beginning of the present genera- 
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tion a new disease has sprungiup-in the United 
States. It is sometimes called: ** nigger-or : 
brain;’’ and I have never known two.subjéectat 
had it in a greater degree of violence than the tw 
Senators from Massachusetts, The negro has 
made-these two Senators. The worship ofthe nès: 
gro and their demagoging in relation to. him have. 
given them public position and office, and brought: 
them to the Senate of the United States. They 
have made the negro a hobby.’ Both havejumped- 
astride of him, and‘it is impossible to-determine.; 
which one is before and which one isbehind, Jbe- 
lieve.they alternate their positions in.that respect. 
But, sir, they fulfill the Seripture in one point. 
We are commanded to remember our Creator 
in the days of our youth. The negro has created: 
those two Senators; and from their youth:to the 
present time they have been worshiping him with 
an eastern devotion, and they will continue this 
idolatry to the end of their lives. If they were 
to cease it Othello’s occupation would be gone. 

Let me read one or two passages from the 
speeches of the Senator from Massachusetts [Mr.° 
Sumner] in relation to the negroand a dissolution: 
of the Union. I a speech delivered’ at Faneuil” 
Hall, November 2, 1855, the Senator used these 
words: . 

“Not that I love the Union less but freedom more do I 
now in pleading this'great ease insist that freedom at all: 
hazards shall be preserved. God forbid that for the sake 
of the Union we should sacrifice the very thing for which 
the Union was made.” ' EEN. s 

What is his position? That the Union was 
made for negro freedom? Well, sir, it was a 
long day coming. The Union was first made in 
1774, when theold Articles of Confederation were` 
adopted. Independence was declared in 1776, and 
the present Constitution was framed in 1787, all 
for the white man, and the negro was never known 
or dreamed of in any of those great transactions? 
and yet the honorable Senator says that the Union 
was made for the freedom of the negro! ; 

On the 19th and 20th of May, 1856, ina speech’ 
delivered in the Senate, that Senator held this; 
revolutionary language: l art 

“ Already the muster has beguu. The strife is no longer 
Jocal, but national. Even now while I speak, portents, > 
hang on all the arehes of the horizon, threatening to darken 
the broad land, which already yawns with the mutlerings of 
civil war. ‘The tury of the propagandists of slavery and 
the calm determination of their opponents are now diffused 
from the distant Territory over wide-spread communities, 
aud the whole country in all its extent—marshaling hostile | 
divisions, and foreshadowing a strife, which, uniess hap- 
pily averted by the triumph of freedom, will become war 
fratricidal, parricidal war—with aù accumulated wicked- . 
ness beyond the wickedness of any war in human annals.” 

The gentleman’s words were prophecy. They 
are in terrible course of execution; and he has’ 


-given all the agency and energy to this war and 


revolution for the dissolution of the Union to put 
down slavery that he could command. 

I will read one. other passage from a speech by 
that Senator. In a debate in the Senate, June 
26, 1854, Mr. Butler, of South Carolina, asked 
that Senator this question: 

“T would like to ask the Senator, if Congress repealed 


| the fugitive slave law, would Massachusetts execute: the 


constitutional requirements, and send back fo the South 
the absconding slaves? j 

“Mr. SUMNER, Do you ask if f would send back shives? 

«Mr. BUTLER Why, yes. : 

“Mr. Sumner. ‘Is thy servant a dog, that he should do 
this thing? 
Mr. Burer. Then you would not obey the Constitu- 
tion. Sir, standing here before this tribunal, where you 
swore to support it, you rise and tell me that you regard it 
the office of a dog to support it. You stand in my pres- 
ence, a coequal Senator, and tell me it is a dog’s ofhee to 
execute the Constitution of the United States. 

“Mr. Sumner. I'recognize no such obligation.” 

Whatobligation? No obligation to supportthe 
Constitution of the United States as it relates to 
the rendition of fugitive slaves. Whatexempted 
that Senator from that obligation? Had he not 
taken an oath to support the Constitution as a to- 
tality? What right had he to make any mental 
reservation? What right had he to except the 
fugitive slave law, or a provision of the Constitu- 
tion which every man who swears to support it 
swears to. sustain, to render back fugitive slaves? 
Sir, if a violation of the oath, taken in the broad 
terms in which the Senator has always taken it 
when he qualified as a member of this body, bad 
been by law made perjury, and the Senator had 
violated that oath, as he has violated it so often, 
and he had been arraigned on.the charge of per- 
jury before any enlightened and independent 


i court, what would have been the judgment? 


February 17. 


7 


THE CONGRESSIONAL GLOBE. 


‘Now, sir, Ewill proceed a little with the other 
Senator from Massachusetts, [Mr. Wuitson.] 
They are par nobile fratrum: [do not know, ac- 
cording to: their ideas, which is the grandest and 
greatest. According to my own I do not know 
which is least, which is most false to the Consti- 
tution aid to the loyalty thatis justly due to their 
Governmient:and to. the Constitution and Union 
of these States. They come in herë and make 
atvexhibit-of this‘almost daily that is abliorrent 

_ .to'évery man who has any moral principle. 

= But, sir, the other Senator from Massachusetts, 
the chairman ofthe Committee on Military Affairs, 
the representative of war, “horrid war,” in the 
Senate, declared ina speech at Syracuse, New 
York, October 29, 1859: i ; 

s¥ tell you; fellow-citizens, the Harper’s Ferry outhreak 
was the legitimate consequence of the teachings of the 
Republican party.” 

Sir, that is the truth, and itis a lesson which the 
Senator sought to inculcate; which every traitor 
who meditated the dissolution of the Union and 
the deprivation of the slave-owners of the South 
of the protection and guarantee which that instru- 
ment gave to their property—it was a lesson lead- 
ing to an act which they all meditated. Sir, what 
can we think of a man who so boldly and defi- 
antly. anhounces it? There was a murderous, 
bloody, and treasonable raid by John Brown upon 
the Commonwealth of Virginia, carrying blood 
and violence and treason and crime into a peace- 
ful community, far distant from his residence; and 
the Senator avows that this act was the legitimate 
result of the teachings, as everybody knows that 
it was, of the Republican party. 

Mr, WILSON. Will the Senator allow me a 
word? ; 


Mr. DAVIS. I prefer you to wait until I get 
through. 
Mr. WILSON. I wish simply to say that the 


records of the Senate show that that statement is 
not correct. [never made any such assertion. 
Mr. Hunter once brought it up in the Senate, and 
I referred to the speech which F actually made, in 
which I stated precisely the opposite doctrine. 

Mr. DAVIS. [accept the Senator’s explana- 
tion, I ‘withdraw that charge; but I will bring 
up another, and sce what answer he will make to 
that. 

On the 20th day of November, 1859— 

4 A large and outhbusiastic meetiug of the citizens of this 
town [Natick, Massachusetts} was called to consider the 
following resolutions : 

* Whereas resistance to tyrants is obedience to God: 
Therefore, 

& Resolved, That it is the highest duty of the slaves to re- 
sist their masters; and it is the right and duty of the peo- 
po ar o North to incite slaves to resistance and aid them 

nik 

My information is that that Senator was pres- 
entat this meeting when this resolution passed, 
and that it passed nemine contradicente, and the 
Senator’s voice was not raised in remonstrance 
against the atrocity of the scntiment expressed 
in that resolution, 

Mr. WILSON. Does the Senator wish an ex- 
planation now? 

Mr. DAVIS. Is it any denial? 

Mr. WILSON, I have to say simply this: 
that was a meeting called by some anti-slavery 
men whom we denominate in our country as the 
t‘ Garrison abolitionists.” Some seven or eight 
hundred persons went to the meeting as lookers- 
on, and did not vote or disturb the meeting, or 
take any part in it. Probably not over seven or 
eight men voted on that resolution, or had any 
part init, Not oncin twenty of those who were 
present had any sympathy with the meeting; but 
1t was a meeting called by other persons, and they 
did not wish to interfere with it. My own views 
were fully expressed at the time in a letter deny- 
ing any sympathy with it whatever, and in con- 
demnation of it, 

Mr. DAVIS. I accept the Senator’s explana- 
tion; but I think he was ata very improper place, 
and in very bad company, [Laughter.] 

Now, Mr. President, I will say one word as to 
negro insurrections, and in relation to the policy 
of the Government in arming and organizing ne- 
gro soldiers. I have some knowledge of negro 
nature, I have studied it from my infancy. I 
know of no people that have kinder or more be- 
nevolent feelings toward a race whom they deem 
to be their inferiors than have the slaveholders of 
Kentucky toward their slaves. I know of no 

slaveholder who would not imperil his life if it 


were necessary to defend his slave from wrong 
and violence. If to support this war in its just 
and proper conduct in the proper mode of carry- 
ing iton, slavery had fallen as a necessary con- 
sequence, I know of no man in the State of Ken- 
tucky whois for the Union that would have made 
any complaint. It would have presented itself to 
them in this aspect: here is an alternative, the 
preservation of the Union or the overthrow of 
slavery; and my colleague of the other House, 
who owns about two hundred slaves, and every 
slaveholder in the State who isa Union man, would 
have yielded his slaves, just as he would any of his 
other property, to the exigencies of the-war and 
to the just demands of the Government in carry- 
ingiton. All that weasked was that slaves should 
share the fate of other property in this war; that 
the war should not be carried on for their defense 
nor for the destruction of the institution. We 
believed that all policy to make slaves a compo- 
nent part of the Army would. result disastrously 
to the Governmentand to the country, and I have 
no doubt whatever that this has proved true. But 
we protested and will continue to protest against 
making war upon the property of loyal people. 

Mr. President, I know the nature of the slaves 
of that population. There have been contem- 
plated slave insurrections in Virginia; some in 
the State of Kentucky. We all-know the extent 
of the outrages that ensued in the insurrection of 
the slaves of San Domingo. This is a general 
law in relation to the white and black races: the 
black race desires the white race; and whenever 
there is an insurrection consummated, or sup- 
pressed in its embryo, the leaders of the insurrec- 
tion generally select in anticipation for themselves 
the handsomest and most attractive white women 
for their wives. That isa law of the race; and 
wherever there is an extensive insurrection, and 
violence and passion and lust obtain the ascend- 
ent, the outrageous enormitics that are and will 
be perpetrated by the black race are fearful and 
too horrid to narrate. Nevertheless, I will recite 
one that occurred on the Bayou Teche in western 
Louisiana. 

It was communicated to me by acitizen of one 
of those parishes on that bayou, a Mr. Carlie, a 
Spanish creole, a loyal man, a gentleman, a man 
of intelligence, and of as truc integrity to the Gov- 
ernment and the Union as there isin it. He had 
ason who had reached the years of manhood. He 
urged the noble and educated youth to take a po- 
sition in the Army as a private, that he might 
learn the art of war and acquire the capacity for 
subordinate command. ‘The young man did so. 
He served out his time, and at the end his father 
procured him a second ligutenancy. He returned 
to Virginia to join his regiment and assume his 
command; but before he reached their rendezvous 
they had left for Gettysburg. He followed on, 
and reached Gettysburg during the protracted 
conflict. He shouldered his musket, took his po- 
sition as a private in the ranks, and there poured 
out his young life, and it and all the bright hopes 
of a fond father were offered there upon the altar 
of his country. 

His father narrated to me this fact. There wasa 


Mr. Bouchet,a creole planteron the Bayou Teche 
I si 


a man of wealth, of edacation, and of refine- 
ment. He wasaged, was paralytic, and helpless. 
The march ofarmies drove from his neighborhood 
all of his friends, leaving him and his motherless 
daughter exposed and unprotected. A negro sol- 
dier wearing the uniform of the United States 
came to this defenseless house, and there, in the 
presence of the powerless father, violated the per- 
son of his daughter. 

Sir, that is one only of the many and untold and 
most horrid incidents that have no doubtcharacter- 
ized this war. Shameand ruin, mute despair, and 
blasted hopes of happiness have silenced the voice 
forever of most of the victims of such diabolical 
lust. Mr. President, could there be a stronger case 
than this appealing to manhood—man the nat- 
ural protector of woman—to turn from the policy 
that brings such heartrending enormities? But, 
sir, such instances as these would be brought up 
in vain to cause to relent the fanatical, fierce, and 
frenzied and perverted hearts and souls of the Sen- 
ators from Massachusetts. At such recitations 
they would turn with the sardonic smile of fiends 
from the white woman’s direst woe, from the ruin 
of all that is innocent and lovely in the most cul- 
tivated and attractive of the sex of the whiite race. 


Already it is said, that the white population in 
some of the southern States where ‘the negroes 
have been enlisted are flecing to places of con- 
cealment and safety. The negroes know these 


| hiding-places, and the secret ways and paths to 
1 7 i 7 
them, and they are organized into the Army, and 


it is boasted that they are already upon the hunt 
of their victims. I can fancy the Senator from 
Massachusetts [Mr. Wi.son] ina position where 
he would feel something of the pride and the glory 
and valor of war according to the scale and dig- 
nity of his courage and great soul. It would be 
heading one of those black regiments, those fiends 
inflamed by infernal passions, and leading them 
on to hunt out, to murder, or to bring to a fate 
more horrible than murder, these fleeing and help- 
less women and children. 

But, sir, I have something more to say to that 
Senator. When I took my seat in this body I 
found him always the most forward and most 
reckless assailant of property in negroes, Ac- 
cording to his judgment, I had the audacity to 
remonstrate against a series of systematic meas- 
ures which he introduced to assail and destroy 
that property. I did this because of the great 
interests of my constituents in it, and because of 
the foul injustice and iniquity of the policy gen- 
erally. I never could say a word by way of ro- 
monstrance, argument, reason, or expostulation 
against those measures without receiving the 
coarse and the insulting rebuke of that Senator. 

I recollect on one occasion he calicd me to order 
for speaking treasonable words, as he assumed, 
He was required by the occupant of the chair to 
reduce the words to writing. Herecited them— 
I do not recollect whether he reduced them to 
writing or not—but | pronounced the words as he 
reduced them to writing, or stated them, to be 
untrue and false in fact. He called upon the re- 
porter. The reporter read his report of my 
words, and it corroborated my version and con- 
tradicted that of the Senator, and then the matter 
dropped. 

Sir, the Senator has been a sort of general 
whipper-in, not only of the Black Republican 
party, but of the whole Senate. He has assumed 
to rebuke, to chide, to domineer, to bully Senators 
at his pleasure, without much regard to their po- 
litical position. Sir, I think there ought to be 
inscribed on his most impudent front. the words, 
‘« The self-constituted gagger of the Senate.” 

Mr. WILSON. 1 call the Senator to order. 

The VICE PRESIDENT. The Senator, in 
the opinion of the Chair, is out of order. Such 
language is unbecoming a Senator. _ 

Mr. DAVIS. I will withdraw it, sir. 

Mr. WILSON. I wish tosay inregard to the 
words about which I called the Senator to order 
that he knows, as does every Senator about me, 
that I have never undertaken to dictate to any- 
body or to bully anybody or to treat anybody 
unkindly. If. Tt have uttered an unkind word to 
a member in the heat and excitement of debate I 
have always been prompt to tender an apology, 
and am always willing to do it. 

Mr. DAVIS. The Senator knows the con- 
trary. 

Mr. WILSON. _I leave it to the Senate. 

Mr. DAVIS. There is the Senator from Vir- 
ginia, {Mr. Caruite,] who received the rudest and 
most insulting rebuke from that Senator that I 
have ever heard delivered ina deliberative body. 

Mr. DOOLITTLE. I rise to a question of or- 
der. The whole tenor of the speech of the Sen- 
ator from Kentucky, for the last houratleast, has 
been, as it seems to me, a personal attack upon 
the Senators from Massachusetts, and is clearly 
out of order. Itisalwaysa painful sensation to 
me to rise to a question of order upon any Sen- 


| ator; but I feel constrained either to call the Sen- 


ator to order or to leave the Senate Chamber. I 
think it beneath the dignity of the body to sit 
here and allow these personal attacks to go on at 
such interminable length. F could pardon it if it 
was asingle expression in the heat of the mo- 
ment; but when it is so continuous and at such 
great length, I think it entirely out of order. 
Mr. DAVIS. Lask leave to say one word in 
explanation. The Senator from Massachusetts 


| [Mr. Witson] made three speeches for my ex- 


pulsion from the Senate. How many opprobrious 


| epithets and what abusive and vituperative lan- 


guage did he use and pile up against me in each 
and all of them? 
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Mr. DOOLITTLE.. Upon th 
member that thë- Senator from Kentucky spoke 
twice, L think, at great length; and in the course 
of his. remarks I am quite confident. that he in- 
dalged-as much perhaps ithe use of adjectives 
and epithets as any other Senator in the course 
of that debate. ButI supposed that that ques- 
tion. was disposed of, and that that was not now 
the subject-matter of controversy; that the per- 
sonal question had passed by. At all events, the 
time of the Senate is too precious to be thus wasted, 
and [think the dignity of the body ought to be 
preserved above such personal vituperation. 

Mr. DAVIS. Mr. President, I think—— 

The VICE PRESIDENT. If the Senator will 
pardon the Chair for a moment, the Chair, on the 
suggestion of the Senator from Massachusetts, 
did rule that in his opinion the Senator from Ken- 
tucky was out of order; that it was unparliament- 
ary and undignified, at least, to use the epithets 
which the Senator uttered. Such language is cer- 
tainly not in accordance with parliamentary law, 
and the Chair so rules. 

Mr: DAVIS. 1 withdraw the language. 

The VICE PRESIDENT. The Senator there- 
fore isnow under the control ofthe Senate, and he 
cannot proceed, under the rules of the Senate, 
‘without the leave of the Senate. 

Mr. WILSON. Incalling the Senator to order, 
Idid not by any means intend to prevent him 
going on with his speech. I hope he will be al- 
lowed to finish his speech. I thought the language 
certainly of an unparliamentary character, and I 
wished also to say a word in reply at the same 
time. ` 

The VICE PRESIDENT. If there beno ob- 
jection on the part of the Senate, the Senator from 

entucky will proceed in order, 

Mr. GRIMES. I must object. 

The VICEPRESIDENT. ` [fobjectedto, then 
it must be a vote of the Senate that will authorize 
him to go on. 

Mr. JOHNSON. I hope the Senate will per- 
mitthe Senator to proceed. [concurentircly with 
the member from Wisconsin and the Chair, that 
a great deal of what has fallen from the Senator 
from Kentucky is not suited to the forumin which 
heis. A debate carried on in that spirit, the spirit 
of invective and personal crimination, answers no 

ood and can answer no good, and, in my opinion, 
is attended by nothing but mischief. The Sena- 
tor from Kentucky, however, has perhaps some 
excuse (for in my jadement he can have but 
an excuse, not a justification) in the course which 
the Senator from Massachusetts, who has called 
him to order, himself pursued. { understand him 
now to be replying to what has fallen from the 
Senator from Massachusetts throughout the de- 
bate. . In the speech with which the Senator from 
Massachusetts first supported his resolution of 
expulsion, which was written out, if I recollect 
aright, and which was read by the member from 
Massachusetts, there were a great many things 
that I am sure he would not have inserted if he 
had reflected at the time upon their effect, and the 
rights and the feelings of the member from Ken- 
tucky, and upon the decorum, if he will permit 
me to say so, that should characterize the debates’ 
of this body. 

I regretted it very much at the time, and I have 
regretted it ever since, and when the Senator from 
Kentucky in reply dealt in terms of crimination, 
which £ suppose he would not have done but for 
what he believed to be a sufficient provocation, 
I suggested—without saying to whom—that I 
thought the Senator was going rather beyond the 


license which parliamentary rules gave bim, and | 


the answer I got was that it was true, but it was 
justified by whathad fallen from the Senator from 
Massachusetts. 

When the resolution of expulsion was about 
to be withdrawn, as the Senate will recollect, the 
Senator from Massachusetts, instead of asking 
leave to withdraw it, as ] was in hopes he would 
have done, without making any explanation ex- 
cept such as was necessary to justify his with- 
drawing it, indulged in very severe remarks. His 
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personal invective, as it seemed to me, was as 
bitter as anything I have jicard from the Senatar 
from Kentucky. It was because, as I suppose, 
of the last remarks.of the member from Massa- 
chusetts and his opening remarks that the Sena- 
tor from ‘Kentucky thought himself justified in 
adopting the same course... But thë Senate have 
already told him by the decision of the Chair, 
which nobody ‘finds fault with, I am sure, but 
which everybody approves, that that kind of de- 
bate is not within the partiamentary-rules of the 
Senate and the license which they give, and not 
suited to the decorum of the Senate. Iam satis- 
fied, therefore, that, with the reflection with which 
the Senator from Kentucky thinks atall times, he 
will see that it is not only due to the body and 
duc to the Senator from Massachusetts, but due to 
himself, that in further prosecuting the debate he 
should abstain very cautiously from indulging in 
personal crimination. 

Mr. DAVIS. Mr. President 

Mr. WILSON. If the Senator will allow me 
a word, 1 hope there will be no objection to the 
Senator from Kentucky going on and concluding 
his speech. I certainly should not have risen to 
a point of order if I had supposed that it would 
have interrupted the course of his speech. 

The Scnator from Maryland has alluded to my 
remarks on a former occasion. The Senator spoke 
to me personally the other day in regard to one 
expression of my speech, and I told him that I 
certainly did not wish to be understood to mean 
what some persons had inferred I did mean in 
that remark. In my remarks then, and in with- 
drawing the resolution, while I spoke and ceriti- 
cised plainly the language of the Senator from 
Kentucky, Ì do not know that I uttered a word 
to demean or to degrade him or to wound his feel- 
ings—nothing more than what I supposed to be 
legitimate debate. If I have ever done so toward 
any man in the Senate, it has always caused me 
more pain than it did that person, I am sure. 

The Senator in his reply, it will be remembered, 
spoke very freely, and traveled, as I thought, out 
of the record, and I felt that I had a right tocom- 
plain of it. He referred to anonymous informa- 
tion, &c.; and certainly anybody who will turn 
back and will read the debates will see that that 
Senator indulged very freely in comments and in 
remarks upon me personally. He has done so 
to-day to a considerable extent, and held me re- 
sponsible for meetings which [ have never heard 
of and never attended, and for one meeting, I 
think, in particular, in regard to which I wrotea 


| letter condemning it, which was published inthe 


Louisville Journal, which I have in my posses- 
sion, with nearly a column of commendation for 


its devotion to the country, its nationality, and | 


spirit of patriotism. 1 refer to the Worcester 
mecting. I hope, however, the Senator will be 
permitted to go on and finish his speech in his 
own way. 

Mr. DAVIS. I will ask leave of the Senate 
and the Chair to make a remark. 

The VICE PRESIDENT. The Senator will 
make his remark, if there be no objection. 

Mr. SUMNER. Before the Senator makes his 
remark, if the Senate will pardon me, I wish to 
say I am not aware that since the Senator has 
been in this body I have ever made any allusion 
to him in debate. Certainly I took no part in 
the discussion the other day to which reference 
has been made. 

Mr. DAVIS. I concede that. 

Mr. SUMNER. 1 mean now simply to add 
that the Senator is perfectly welcome to go on just 
as long as the Senate will listen, and attack mè ull 
doomsday. E 

Mr, GRIMES. I supposed that the contro- 
versy betwcen the Senator from Massachusetts 
[Mr. Wirsox} and the Senator from Kentucky 
was settled some days ago; and | did not think 


saying nothing about the dignity and character 
of the Senator from Kentucky himself, for him 
to come in here after having gathered up every- 
thing in connection with the history of Massa- 


| that it comported with the dignity of the Senate, |) 
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nate. 


after proceed jn order. ‘ at 

The VICE PRESIDENT: ` That is the rule. 
If, therefore, there be no objection, the Senator, 
from Kentucky will proceed inorder, The Chair 
hears no objection. The Senator will therefore 
proceed in order. an ee : 

Mr. DAVIS, Mr. President, make 
knowledgments to the Senate’ for this privilege, 
and I will make this remark iù connection with 
it: it has been the rule of my life never to be an 
aggressor, and where Í, from thé heat of the mor 
ment orany other infirmity, become an aggressor, « 
the greatest pleasure that can be afforded’ me ig, 
to make the amende honorable at once. . But itis, 
an irrepressible principle of my nature, and I can- 
not avoid its operation, that just as.any Senator. 
or any gentleman meets me in the Senate or out. 
of the Senate, precisely in the same tempér and 
manner do I reply to him. Now, sir, I dò not 
wish to attempt to abuse the privilege the.Senate 
bas granted me, but I do claim here, after the 
three speeches of the Senator, the amount of 
abuse, contumely, reproach, opprobrious epithets 
that he threw upon me— babbling fool, ??* liar,” 
“that is a lie,” * fierce,” “savage,” “brutal”? 
“false”. eae . a 

Mr. WILSON. ‘Will the Senator allow me a 
single word there? E oe a 
Mr. DAVIS. In reply to my statement about. 
your refusal to help a man to remove his wounded 
and dying son, you said it was a lie, an unmiti- 
gated fie. : 

Mr. WILSON. You said that you had it on. 
information. I said your informant was an un- 
mitigated liar. I did not mean to say that. you 
originated it or told a lie. a 

Mr. CONNESS. Iso understood it. 

Mr. JOIINSON. The member from Ken- 
tucky will permit me to say a word before he 
goeson, Tunderstood the Senator from Massa- 
chusetts to say in his place just now that, what- 
ever he may have said on a former occasion, he 
had no purpose at all to wound the feelings of 
the Senator from Kentucky, and I think that 
should bea sufficient satisfaction, and I submit it 
with due deference to the better judgment of the 
Senator himself, ‘aed 

Mr. DAVIS. I will wholly forego the personal 
notice which I intended to take of the Senator 
from Massachusetts. I felt that I had an account | 
to setUe, with him, and it was my purpose to have 
a full setlement; but I acquiesce in the judgment, 
of the Senate, and I will now proceed to the le- 
gitimate conclusion of my specch, the terms of 
which I suppose will be literally in order. . It 
would dovetail a litle better if I could have got. 
the interlude; but, be that as it may, I will pro- 
ceed. Before which I will set. the Senator: from 
Wisconsin [Mr. Dootrrrie]- right on a few 
points of fact. The Senator from Massachusetts 
opened the debate on the resolution for my ex- 
pulsion in a written speech, full of personal in- 
veetive and coarse abuse. I replied at length, but 
no other speech. The Senator immediately re- 
joined in a very abusive and vituperative speech. 
Some days afterwards the Senator withdrew his; 
resolution, but, before doing so, made another; 
speech fraught with gross personalities. I had. 
made a summary from all the Senator’s speeches , 
of his many attacks upon me personally, and in- 
tended to square the account. The Senatezhave . 
cut me off from that privilege, and I think have. 
done me injustice; but E must submit to its judg- . 
ment, and will conclude my remarks; : 

Myr. President, the people of Massachusetts, as 
a whole, have always been strongly marked. In- 
tellectual, energetic, active, latently brave, arro- 
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gant, conceited, inquisitive, meddlesome, not sat- 

ified to. manage their own business but ever try- 

ing to.take charge of other people’s, communica- 
tive yet secretive, alert, inventive, covetous, self- 
ish, practical in business,ideal in doctrine, rational 

‘and skeptical in religion, with a moral sense con- 

sisting ratherof habit than sentiment, swaying 

from one extreme opinion to another, and in all 
dogmatical, intolerant, fanatical, persecuting, and 

‘eruel, her péople cherish and hug to their bosom 

all their peculiarities, though many of them are 

revolting deformities, 

“It ig seen from this sketch that her character- 
istics are strikingly and extensively mixed, giving 
efficiency.at the same time for great mischief and 
great good. Yet no State of the Union, and few 
communities of her numbersin any age, have pro- 
duced a larger aggregate of mind or more numer- 
ous or-higher specimens of individual men, At 
the era of the Revolution she gave, not only 
to the colonies but to mankind, Franklin, the 
Adamses, Hancock, Quincy, Warren, and Pres- 
cott, and Copley; in the sueceeding generation, 
King, John Quincy Adams, Story, and Parsons, 
Whittimore, Whitney, Bowditch; and at a later 
day Everett, Davis, Choate, Winthrop, and Cush- 
ing, Shaw, Parker, and the Curtises, Hilliard, 
Hillard, and Thomas, Prescott, Bancroft, and 
Motley, Longfellow and Bryant, Perkins and 

“Healy, Morse, Story the sculptor, and Morton, 
and a host of others who have shed unfading lus- 
ter not only upon their own names but upon 
America, Figh above all of them, that product 
of New Hampshire and development of Massa- 
chusetts, is the intellectual giant, Daniel Webster, 
who asa constitutiohal lawyer, Senator, and Sec- 
retary, is withouta peer. In Plato, Bacon, Burke, 
and Webster, man made his grandest development 
of pure intellect; while oratory and statesman- 
ship have had their highest illustrations in De- 
mosthenes, Cicero, Chatham, and Clay. 

Massachusetts has had one unadulterated he- 
roic age, commencing with the dawn of the trou- 
bles of the colonies with the mother country and 
coming down to the adoption of the Federal Con- 
atitution. During that eventful period there is 
no stain upon herescutcheon, She was about to 
act a first and principal part with the other col- 
onies in a great political drama, involving not 
only the destiny of them all, and of a continent, 
but which was to influence materially the woof 
and color of the world’s after-history. In mind, 
enlarged views, and wise statesmanship; in a just 
and true appreciation of her rights and duties, and 
those of the other colonies; in courage, fortitude, 
wisdom, disinterestedness, and moral principle, 
she was up to the great occasion, She was in 
singleness possessed of and inspired by true, noble, 
unselfish, and patriotic purposes, and throughout 

` all the perils and trials of that momentous time 
Massachusetts showed no weakness, but always 
atrength and greatness, She made no mistakes, 
she committed no crimes, no excesses. Her peo- 
ple had the good sense to call for the counsel and 
guidance of her wise, virtuous, and great men, 
and the fruits were for the colonies nationality 
and independence, and for herself one of the pur- 
est and brightest chapters in history. 

The shock of England’s oppressive policy for 
the colonies first struck Massachusetts. She at 
once invoked theaid of the southern colonies, and 
it was rendered not only without hesitation, but 
with heartiness fora common cause. They knew 
that one fate awaited them all. in the imperish- 
able language of Mr. Webster, ‘Shoulder to 
shoulder they went through the Revolution, hand 
to hand they stood around the Administration of 
Washington, and felt his own great arm lean on 
them for support,” Purified by the bloody or- 
deal of the long war, and instructed by the in- 
efficiency of the Articles of Confederation in peace, 


the Coustitution was the product of all the lessons 
of their experience, ‘of their concessions, and of 
their harmonized counsels. [t wag the consumma- 
tion of all their work, the perfection of man’s 
statesmanship. Ifit were possible for the people 
of the United States to uphold, to guard, and de- 
fend it in the same spirit in which it was formed 
it would be perpetual; the degree of its security 
will always be proportioned to the prevalence of 
that spirit. 

But after a time Massachusetts swung away 
from the great political principles and ends to 
which she had so steadily adhered for more than 


a generation. She has since been working with 
all her characteristic activity, energy, and auda- 


-city for the overthrow of that wonderful fabric of 


government in the building up of which she bore 
so conspicuous a part. She has kept up an in- 
cessant attack upon all ifs compromises except 
those which redound to her own advantage. She 
has repudiated all her able and enlightened national 
men, with their broad and statesmanlike views of 
Constitution, laws, and policy; she has surren- 
dered to sectionalists, radicals, and factionists, to 
knaves and demagogues, to factitious philanthro- 
pists and clerical politicians and hypocrites, to 
men of one idea, and fatally bent on carrying that 
out, though Constitution and liberty thereby per- 
ish, to mannikins in intellect and soul, who arc 
wholly incapable of her wise and good govern- 
ment, or any, just appreciation of her relations, 
duties, and obligations both to the United States 
and the other States. She has permitted men, 
who can ruin but notrule, to make her one of the 
principal architects of the great national ills that 
are upon us. 

She once garnered for herself and. the whole 
country a great crop of imperishable glory; but 
she is now working as efficiently as the southern 
rebels for its degradation and ruin. When she 
shalt have returned to her old political moorings, 
to the principles and spirit that ruled her when 
the foundations of our Government were laid and 
shall have thrown from herself the perverted and 
deformed dwarfs that now beset her like a legion 
of horrible incubuses, and have called back into 
her service herable, patriotic, and virtuous states- 
men, the work of reunion and reconstruction will 
be speedily consummated. For that mighty work 
then, indeed, would Massachuseets be potential. 


EXECUTIVE SESSION. 


On motion of Mr. HALE, the Senate proceeded 
to the consideration of executive business; and 
after some timespent therein, the doors were re- 
‘opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenonesnay, February 17, 1864. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. W. FE. CHANNING. 
The Journal of yesterday wasread andapproved. 


NAVY SUPPLIES. 


The SPEAKER laid before the House a com- 
munication from the Navy Department, transmit- 
ting, in compliance with resolution of the House, 
a statement in reference to supplies furnished for 
the Navy. 

Mr. FENTON moved that the papers be re- 
ferred to the Committee on Naval Affairs, and 
ordered to be printed. 

The motion was agreed to. 


GRANT OF LANDS TO IOWA. 


Mr. ALLISON, by unanimous consent, intro- 
duced a bill to amend an act making a grant of 
lands to the State of lowa, in alternate sections, to 
aid in the construction of certain railroads in said 
State, a May 15, 1856; which was read a 
first and second time, and referred to the Com- 
mittee on Public Lands. 

CLAIMS AGAINST TUE UNITED STATES, 

Mr. HARDING, by unanimous consent, pre- 
sented the following joint resolutions of the State 
of Kentucky; which were read, ordered to be 
printed, and referred to the Committee of Claims. 


COMMONWEALTH OF KENTUCKY, 
EXECUTIVE DEPARTMENT, 
FRANKFORT, KENTUCKY, January 25, 1864, 
To the President of the Senate, and 
Congress of the United States; 
T herewith transmit joint resolutions of the Legislature 
of Kentucky in regard to the payment of elaims of loyal 
citizens of Kentucky, and mostearnestly yrge the national 
Jovernment to provide, as early as practicable, some ex- 
peditious and cquitable, mode of ascertaining said claims, 
and have their prompt payment secured. 
Ju many instances, the sufferers are reduced to absolute 
want, and reparation is demanded by every consideration 


of justice and humanity. 
THO, E. BRAMLETTE, 
By the Governor: 
E. L. Vag WINKLE, Secretary of State. 


Resolution requesting our Senators and Representatives in 
Congress to procure the passage of a bill to reimburse Ken- 
tucky for loss sustained by rebel raids. 


Whereas a bill has been introduced, or is about being 
introduced, into the Congress of the United States, to re- 


imburse-the States of Indiana and Ohio for their losses sus- 
tained in the Morgan raid; and whereas Kentucky is one 
of the United States, and as loyal as any State in the Union, 
and has been subjected, not only to Morgan raids, but rebel 
raids of eyery kind, since the beginning of this accursed re~ - 
bellion, a large portion of her territory having been devas- 
tated and many of her citizens having lost their all: There- 
fore E 

1. Resolved by the General Assembly of the Common- 
wealth of Kentucky, That our Senators in Congress be in- 
structed, and our Representatives requested, to use their 
every effort to procure the passage of a bill to reimburse 
Kentucky for losses sustained by rebel raids of all kinds. 

2. That our Governor be requested to forward a copy of 
these resolutions immedfely to our Senators and Repre- 
sentatives in Congress. 

Approved January 20, 1864. 


SALE OF GOLD BY THE UNITED STATES. 


Mr. HOOPER. I ask the unanimous consent 
of the House to report from the Committee of 
Ways and Means a joint resolution authorizing 
the Secretary of the ‘Treasury to sell any surplus 
gold in the Treasury. 

Mr. COX. I object to that now. 

UNITED STATES COURTS IN CALIFORNIA, ETC. 


Mr. WILSON, by unanimous consent, from 
the Committee on the Judiciary, reported back 
Senate bill No. 51, amendatory of and supplement- 
ary to an act to provide circuit courts for the 
districts of California and Oregon, and for other 
purposes, approved March 3, 1863, with the rec- 
ommenda.ion that it do pass, 

The bill was read in extenso. 

Mr. WILSON. Mr. Speaker, I do not think 
there will be any objection to thatbill, It relates 
to the circuit and district courts of California and 
Oregon, and fixes the time for holding them, and 
the practice in the same. 

Mr. WASHBURNE, of Illinois. Has it been 
considered by the Committee on the Judiciary? 

Mr. WILSON, Ithas been reported from that 
committee. I demand the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation, 
thereof the bill was ordered to a third reading, 
and it was accordingly read the third time, and 
passed. 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


THANKS TO REBNLISTING VETERANS. 


Mr. FARNSWORTH, by unanimous consent, 
introduced a joint resolution tendering the thanks - 
of Congress to veteran soldiers who have reén- 
listed in the Army; which was read a first and 
second time, ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed, 

Mr. FARNSWORTH moved to reconsider the 
vote by which the resolution was passed; and 
also moved that the motion to reconsider be laid’ 
upon the table. 

The latter motion was agreed to. 


GRANT OF LANDS TO ORKGON. 


Mr. FARNSWORTH. I ask the unanimous 
consent of the House to report from the Com- 
mittee of Ways and Means a bill granting lands 
to the State of Oregon to aid in the construction 
of military roads in that State. 

Mr. WASHBURNE, of Illinois. I object. I 
think that a bill of that magnitude ought to be 
considered in the Committee of the Whole onthe 
state of the Union. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by his Private 
Secretary, Mr. Niconay. 


SALE OF GOLD BY THE UNITED STATES—~AGAIN. 


Mr. HOOPER. Thope that the gentleman from 
Ohio will withdraw his objection to my reporting 
the bill I have indicated from the Committee of 
Ways and Means. 

Mr. COX. I will if the gentleman will not call 
for the previous question, and will answer one or 
two questions. 

Mr, HOOPER. Iam willing to agree to that. 

Mr. COX. How much gold is there in the Treas- 
ury? Next, what is the object of selling it at this 
time—the peculiar urgency? And what, in the 
judgment of the gentleman, will be the effect of 
throwing so much gold upon the market? Will 
it cause a convulsion in our commercial system? 
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Mr. BROOOKS. I wish it understood that this 
discussion 1s to proceed by unanimous consent, 
reserving our right to the introduction of (he res- 
olution. 

Mr. ELDRIDGE. J object. I think that gold 
will bring more after a little, 


STREET RAILROAD IN THE DISTRICT. 


Mr. PATTERSON, by unanimous consent, in- 
troduced a bill to authorize the construction of a 
railroad iy the District of Columbia, and for other 
purposes; which was read a first and second time, 
and referred to the Committee for the District of 
Columbia. ` 

Mr. WASHBURNE, of Ilinois. I call for the 
regular order of business. 

Mr. KASSON. Lask the gentleman from Il- 
linois to yield to me, that I may be allowed to 
State the reasons why the Committee of Ways 
and Means bill respecting the sale of gold ought 
to be reported and acted on this morning, and 
why I think it will require little if any debate. 

The SPEAKER. Does the gentleman from 
Ilinois withdraw his demand for the regular 
order of business? 

Mr. WASHBURNE, of Illinois. There are 
two, gentlemen asking this favor at my hands. 
My friend from Wisconsin asked me first, and I 
will yield to him. 


MILITARY ROAD IN WISCONSIN. 


Mr. McINDOE, by unanimous consent, intro- 
duced a bill granting lands to the State of Wis- 
consin to build a military road to Lake Superior; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 

Mr. WASHBURNE, of Hlinois. The gen- 
tleman from Lowa appeals to me to be heard, and 
I withdraw my demand, if the House does not 
object. 


SALE OF GOLD BY THE UNITED STATES——AGAIN. 


Mr. KASSON. The bill to which the gentle- 
man from Massachusetts, [Mr. Hoorgr,] my 
colleague on the Committee of Ways and Means, 
asks the attention of the House this morning, 
rests upon this condition of facts: the large im- 
portations into the country have deposited in the 
Treasury of the United States an amount of gold 
beyond the demands of the Treasury for the pay- 
ment of interest and for all disbursements which 
by law are required to be made in gold. ‘lhe 
conscquence has been to withdraw from the mar- 
ket in the leading centers of commerce go large 
an amount of gold as to seriously embarrass the 
regular merchant in getting the gold necessary to 
discharge his liability in gold to the Government 
of the United States, and has necessarily caused 
a rise of gold in the market, thus putting the Gov- 
ernment in the position of being really, in the 
technical term of the brokers’ board, the princi- 
pal “bull”? in the New York market, 

Unless, therefore, the Secretary of the Treasury 
is authorized to relieve this condition of things in 

, New York, the inevitable tendency will be event- 
ually to enhance the price of gold and increase 
_ the difference between gold and the common cur- 
: rency ofthe country. Last Saturday, for instance, 
the payment into the United States custom-house 
- at New York amounted to over halfa million dol- 
: lars, and all of it was obliged to be paid in gold. 
So from day ko day the amount of gold in the 
Treasury of the United States at New York is 
increasing, and the facilities of merchants in New | 
» York to obtain gold are diminished. 
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be made to the House, that the Secretary of the 

Treasury may be authorized, not necessarily to | 
Sell the entire amount at once, or in any limited | 
time, but to dispose of some amount of the gold | 
inthe Treasury from time to time, as the surplus | 
gwill allow, and put it upon the market to an | 
g amount sufficient to meet the legitimate and con- | 
stant demand created by the laws of the United 

States on the part of the merchants of the city of 

y New York and of other commercial places. I | 
» believe on yesterday the price of gold ran up to | 
; Sixty-one premium. If the Secretary is author- | 
ized to place in the market from time to time, 

and thus to restore to the commercial channels of | 
the city, thesurplus in the Treasury, the inevitable | 
effect will be to keep down the price of gold toa | 
‘ate more nearly corresponding to the legitimate | 
emand for the regular transactions of commerce, 


& 
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It is for these Feasons that the Committee of i! 
+: Ways and Means have authorized this report to | 


It is for this reason, and because the merchants 
of that and other cities need gold daily for making 
their payments to the Government itself, that the 
Committee of Ways and Means ask very early 
action upon the part of the House, so that the 
merchants may be relieved, and the importers, 
who require this gold daily, may have an oppor- 
tunity to get it without paying the enormous pre- 
mium created by those who deal init purely asa 
matter of speculation, and who enhance the price 
in proportion as the stock accumulates in the 
vaults of the Government. 

Mr. BROOKS. This is a bill of great import- 
ance, and one which should not be hurriedly 
passed. In the first place, the Secretary of the 
Treasury has the control of all the paper money 
‘of the country. He is the great rag baron. 

Mr. WASHBURNE, of Illinois. Do lunder- 
stand the gentleman from New York to object to 
the introduction of the resolution? 

The SPEAKER. The gentleman from lowa 
is on the floor and speaking by unanimous con- 
sent. : 

Mr. WASHBURNE, of Illinois. If the res- 
olution is not to be introduced by unanimous 
consent, I shall object to continuing this discus- 
sion. 

Mr. BROOKS, I do object to discussion upon 
one side with no discussion upon the other. 

Mr. KASSON. My object was to make this 
explanation of tacts to the House. 

Mr. WASHBURNE, of Ulinois. I object un- 
less the bill is brought before the House by unan- 
imous consent, 

The SPEAKER. This debate has procecded 
by unanimous consent pending the question of its 
introduction. 

Mr. WASHBURNE, of Illinois. 1 wish, then, 


the gentleman from Towa would ask the unani- 
mous consent of the House. 


Mr. ELDRIDGE. | intended to object to the 
introduction of this resolution and to any debate 
upon the question unless it is to be open to gen- 
eral debate in the House. I did not understand 
that the gentleman from Jowa [Mr. Kasson] was 
speaking by unanimous consent, or 1 certainly 
should have objected. 

The SPEAKER. The Chair stated the ques- 
tion distinctly as to whether the House would 
grant unanimous consent. 

Mr, ELDRIDGE. We did not hear it here. 

The SPEAKER. The gentleman was proba- 
bly engaged in private conversation; butthe Chair 
did ask unanimous consent. 

Mr. ELDRIDGE. Possibly; but I did not in- 
tend to object to the resolution being considered 
provided it should be open to general discussion 
in the House, 

The SPEAKER, Does the gentleman object 
now? 

Mr. ELDRIDGE, 
is to be open. 

The SPEAKER. Then the joint resolution is 
not before the House. 

Mr. KASSON. 1 will state that I have not 
proposed to debate the joint resolution, but sim- 
ply to explain the facts which led the Committee 
of Ways and Means to urge its early considera- 
tion. ; 

The SPEAKER. The gentleman from Wis- 
consin objects, and thercfore the resolution is not 
before the House. 

Mr. KASSON. Does the gentleman object to 
the joint resolution being introduced to-day and 
made the special order for to-morrow? 

Mr. RADFORD. I object. 

Mr. DAWES. [rise toa question of privilege. 

The SPEAKER. The Chair cannot entertain | 
a question of privilege, as the House is now att- 
ing under the previous question. , 

Mr. DAWES. I propose, if the House will 
permit me, to make a report from the Committee 
of Elections. 

Mr. BROOKS. 1 object to that. 

Mr. COX. What is the previous question act- 
ing on? 

The SPEAKER. On the amendmentg of the | 
Senate to the internal revenue bill, 

Mr. DAWES. I merely deziye to, make a re- | 
port from the Committee of Elections that it may | 
be printed and laid upon the table, 

Mr. BROOKS. Is that all? 


I do unless the discussion 


Mr. DAWES, That is all i desire. 


Mr. DUMONT. LT abject. 
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INTERNAL REVENUE. 02000 O0 

The SPEAKER. The regular order-of “busis; 
ness is the consideration of the amendments. of: 
the Senate to the bill of the House (No. 122,):to 
Increase the internal revenue, and for other: . 
poses. The pending question is upon'a_ moi 
to lay upon the table a motion to reconsider. Ty 

The Chair will state the effect: of the motion, 
The House by a vote of 106 to 41 non-concurred 
in the amendment of the Senate’ imposing. addi- 
tional duties ona sliding scale upon whisky:. The 
gentleman from Illinois (Mr. W ASHBURNE] moved . 
to reconsider the vote by which the House non- 
concurred in that amendment, and the gentleman 
from Indiana [Mr. Horman] moved to lay the 
motion to reconsider upon the table, and the yeas 
and nays were ordered on that motion. The Clerk 
will now report the amendment. : 

The Clerk read the amendment, as follows: 

On page 1, line ten, after the word * galloi,”? insert the 
following: Roe 

And upon all liquors that may be distilled after the passage 
of this act, and sold, or removed for consumption or sale, 
on and after the Ist day of July next; and. previous tothe. 
Ist day of January next, seventy cents on each and every 
gallon; and on al) liquors that may be distilled after the 
passage of this act, and sold, or removed for consumption 
or sale, onand after the lstday of January next, eighty cents 
on each and every gallon. A 

The question was taken; and it was decided in 
the affirmative—yeas 94, nays 44; as follows: 

YEAS—Messrs. James ©. Allen, Aliey, Allison, An- 
cona, Arnold, Beaman, Bliss, Boutwell, Brandegec, James 
S. Brown, Chauler, Ambrose W. Clark, Clay, Cox, Cres- 
well, Dawson, Deming, Dennison, Dixon, Beckley, Eden, 
Edgerton, Eldridge, Farnsworth, Pinek, Frank, Ganson, 
Gooch, Grider, Grinnell, Griswold, Hale, Harding, Harring- 
ton, Herrick, Higby, Holman, Asahel W. Hubbard, John 
H. Hubbard, Hulburd, Hutchins, Jenckes? Julian, Kalb- 
fleiseh, Kasson, Francis W. Kellogg, Orlando Kellogg, Ker- 
nan, Law, Lazear, Le Blond, Long, Mallory, Marcy, Me- 
Allister, McDowell, McKinney, Middleton, William H. 
Miller, Moorhead, Danicl Mortis, James It. Morris, Mors 
rison, Norton, Odell, John ONeill, Pendteton, Perham, 
Pomeroy, Price, Radiord, Samuel J. Randall, John H. Rice, 
Ross, Scot, Spalding, Stebbins, William G. Steele, Stiles, 
Strouse, Stuart, Sweat, Thomas, Upson, Elihu B. Wash- 
burne, William B. Washburn, Whaley*Whecler, Chilton: 
A. White, Joseph W. White, Wilson, Windom, Winfield, 
and Fernando Wood--94. 

NAYS—Messrz. Baily, Jobn D. Baldwin, Jacob B, Blair, 
Blow, Broomall, Freeman Clarke, Cobb, Cole, Henry Win- 
ter Davis, ‘Thomas l, Davis, Dawes, Donnelly, Driggs, Du- 
mont, Eliot, Bnglish, Fenton, Halt, Hooper, Kelley, Long- 
year, Marvin, McBride, MeClury, Mcludoc, Samuel F. 
Miller, Amos Myers, Leonard Myers, Charles O'Neill, 
Orth, Patterson, Edward I. Rollins, Schenck, Scofield, 
Shannon, Smith, Smithers, Stevens, ‘Thayer, Tracy, Van 
Valkenburgh, Wadsworth, Webster, and Wilder—44, 

So the motion to reconsider was laid upon the 
table. 

During the rol!-eall, 

Mr. NOBLE stated thathe had paired with Mr. 
Asuney, who was sick at his room. 

Mr. BAXTER stated that Mr. Morrint was 
confined to his room by sickness. 

Mr. HUBBARD, of lowa, stated that Mr. 
AsuLey was confined to his room. by sickness, 
but if he had been present he would have voted 
against the Senate amendment, 

The result of the vote having been announced 
as above recorded, the question recurted upon 
the sixth amendment of the Senate, which is as 


follows: 
Page 4, line six, after the word “& recovered,” insert 
“and applied,” 


The amendment was concurred in, 


Seventh amendment: 
Tn line seven of the same section, after the word * and,” 
insert © also that.” 


The amendment was concurred in. ` 


Eighth amendment: 

Page 4, Hine fourtocn, after the words “ provided, how- 
ever,” strike out all down to the end of the section, as 
follows: 

That where, owing to the perishable nature of the prop- 
erty seized, expense of storage, or other circumstances, the 
value whercof may be diminished by delay of silie, the 
owner thereof may, if he so choo: ippiy to the assessor 
of the district, who shal, if he deem it expedient that the 


j property so scized should be sold, appraise or have the same 


appraised uuder his direction and countrol, and the owner 
may give bond or bonds in an amount equal tothe appraised 
value, with such sureties as the assessor shall adjudge good 
and sufficient, which shall be by him transmitted to the 
Commissioner of Internal Revenue, to be held and col- 
lected, or any part thereof, or surrendered in accordance 
with the final judgment, order, or decree of the court har 
ing jurisdiction of the case; or, if the owner shall not ap- 
ply us aforesaid, the assessor, upon the application of the 
marshal of the said district in whose custody and control 
said spirits or other articles ced ag aforesaid may be, shall 
appraise or have the same app 


pd ander bis direction aad 
control, and shall issue and return tothe marshal aforesaid 
au order to sell the same, and the said marshal shall there- 
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Upon advertise and sell the same, and the proceeds of sale, 
‘after deducting therefrom the: costs of seizure and sale, 
shall be paid into the court having jurisdiction of the case, 
: and paid out as the said court shall on final judgment order 
‘or decree. ae : 

` Aud insert in lieu thereof: the following : 

‘That when the property so seized may be liable to peril, 
ot béconie greatly reduced. in value by keeping, or when it 
cannot be kept without great expense, the owner thereof, 
or the marshal of:the district, may apply to the as or of 
the district to:examine said property. And if, in the opin- 
ion of said assessor, it shall. be necessary that the said prop- 

Verty should be sold:to prevent. such waste or expense, he 
shall appraise the same; and the owner thereupon shall 

< have said/property returned. to him upon giving bond, in, 
such form as..may.be prescribed by the Commissioner of 
Tnternal Revenue, and in an amount equal tothe appraised 

 yaluie, withsucli sureties as the said appraiser shall deem 
good: aud suficient, to. abide the final order, decree, or 
judgment.of the court having cognizance of the case and 
topay the amount of, said appraised value to the marshal, 
or otherwise, as he may be ordered and directed by the 
eourt; which bond shall be filed by said appraiser with the 
Commissioner of Internal Revenue. But if said owner 
shall neglect or refuse togive said bond, the appraiser shall 
issue to the marshal aforesaid an orderto seilthesame, And 
the said marshal shall thereupon advertise and sell the said 
property, at public auction, in the same manner as goods 
Way be'sold on final execution in said district. And the 
procceds of the sale, after deducting (he reasonable costs 
ofthe seizure and sale, shall be paid to the court aforesaid, 
to abide its final order, decree, or judgment. 


“The.amendment was concurred in, 


Ninth amendment: 

In the phrase “and to be placed,” strike out tho word 
u to”? 

The amendment was concurred in. 


Tenth amendment: 

In the phrase “or which provides for the manufacture,” 
&c,, atrike out the letter “s? in “provides”? 

The amendment wag concurred in. 


Eleventh amendment: 

Add the following: 

Or which provide for an allowance or drawback on cor- 
dials and other liquors when exported. 
oThe amendment was concurred in 

Twelfth amendment: 

Strike out the following: 

Provided, Phat on all cotton on whieh the duty ofa half 
eent has been paid, the additional duty of one and a half 
cent shall be levied and collected: And provided further, 
That all provisions of law whereby cotton In the bands of 
manufactirera of cotton fabries on October 1, 1862, and 
prior thereto, is exempted from taxation; are hereby ro- | 
pealed, and the same shall be subject to the rate of taxation 
mposed by this bill. 


“The amendment was concurred in. 


Thirteenth amendment: 

Li section five strike ont the words which shall be dated 
and contain a deseription, inclading the weight and other 
marks of the bales or packages, md a statement of the fret 
that the duty bas been paid 3” and insert in dicu thercot the 
following: 

Stating therein the amount and payment of the duty, the 
time and place of payinent, the weight and marks upon the 
bles. and packages, so, that the sume may be ruly iden- 
tied. 

The amendment was concurred in. 

Fourteenth amendment: 

Jn section seven, alter the word “countries,” insert the 
words “ previous to the Ist-day of duly next3;?? so that it 
Will read: 5 

See. 7. and be il further enacted, That from and after 
the passage of this act, iu addition to the dnit wretofore 
inposed by taw, there shalt be levied, colle i 
on spirits distitied from grain or other materials, whether 
of Apserican or foreign production, imported from torciga 
countries previous to the Ist day of Suly next, of first proof, 
a duty of forty cents on eaeh and every gallon, 

“The amendment was concurred in. 


Fifteenth amendment: 

After the toregoing insert 

And on all such spir mported from forcign countries, 
on and after the ist day of July next, and previous to the 
lst day of January next, a duty of filty cents on caeh and 
every gallon; and ou al sich spirits imported from foreign 
eountries, on and alter the Ist day of January next, sixty 
cents on each and every gallon, 

Mr, KASSON. I wish to call attention tothe 
fact, and ask the Speaker if it is not so, that this 
amendment depends upon that other amendment 
of the Senate which we have rejected. 

The SPEAKER. That is in the nature of de- 
date, and the Chair cannotauswer it, Itis amat- 
ter for the House, : 

Mr. KASSON. It ig a fact, and I wish to call 
the attention of the House to it. 

The question being on the fifteenth amendment, 

Mr. KASSON enlled for tellers. 

Tellers were ordered; and Messrs. WEBSTER 
and THAYER were appointed, 

The House divided; and the tellers reported— 
ayes 47, noes 60. 

Mr. STEVENS called for the yeas and nays, 
and for tellers on the yeas and nays. 


Tellers were ordered; and Messrs, Raprorp 
and Hooper were appointed. ~~ 


The House divided; and the tellers reported— | 


ayes thirty-one, noes not counted. 
So the yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 57, nays 76; as follows: 

YEAS — Messrs. Baily, John D. Baldwin, Broomall, 
James 8. Brown, Freeman Clarke, Cobb, Cole, Cox, 
Thomas T. Davis, Donnelly, Eden, Edgerton, Fenton, 
Finck, Hall, Harding, Higby, Holman, Hooper, Hutcbins, 
Kelley, King, Le Blond, Long, Longyear, Mallory, Marvin, 
McBride, McDowell, McKinney, Middleton, Amos Myers, 
Leonard Myers, Norton, Charles O'Neill, John O'Neill, 
Orth, Patterson, Pomeroy, Alexander H. Ricc, Edward H. 
Rollins, Schenck, Scofield, Scott, Shannon, Smiths Smith- 
ers, Stevens, Stuart, Thayer, Thomas, Tracy, Van Valk- 
enburgh, Wadsworth, Wheeler, Joseph W. White, and 
Wilder—57. 

NAYS—Messrs. James C. Allen, William J. Allen, Al- 
ley, Allison, Ancona, Arnold, Augustus O. Baldwin, Ben- 
man, Jacob B. Blair, Bliss, Bouwwell, Boyd, Brandegec, 
Chanler, Ambrose W. Clark, Clay, Coflroth, Cravens, 
Creswell, Dawes, Dawson, Deming, Dennison, Driggs, 


Dumont, Bldridge, Eliot, English, Farusworth, Frank, Gan- | 


son, Gooch, Grinnell, Hale, Derrick, Asahel W. Hubbard, 
Jobn t. Hubbard, Dulburd, Jenckes, William Johnson, 
Julian, Kalbileisch, Kasson, Francis W. Kellogg, Orlando 
Kellogg, Kernan, Knapp, Law, McClurg, Samuel F. Miller, 
Moorhead, Daniel Morris, Morrison, Odei, Pendleton, 
Perham, Pike, Price, Radford, Samuel J. Randall, John H. 
Rice, Robinson, Ross, Spalding, Stebbins, William G. 
Steele, Stiles, Strouse, Upson, Voorhees, Dihu B. Wash- 
burne, Chilton A. White, Wilson, Windom, Winfield, and 
Fernando Wood—%6. 

So the fifteenth amendment of the Senate was 
not coneurred in. 

During tho roll-call, 

Mr. NOBLE stated that his colleague, Mr. 
Asuey, was sick and confined to his room, and 
had requested him to procure a pair. His col- 
league was opposed to all the amendments of the 
Senate, but he did not know how he would have 
voted on this subject. 

Mr. WASHBURNE, of Ilinois, moved to re- 
consider the vote by which the fifteenth amend- 
ment of the Senate was non-coneurred in; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Sixteenth amendment: “ 

Strike out the following from the seventh section: 

And thataupon allsuch spirits imported prior to the passage 
of this act there shall be tevied, eolleeted, and paid an ad- 
ditional tax of forty cents per galion, to he collected under 
the direction and according to regulations established by 
the Sceretary of the ‘Prcasury. 

The amendment was not concurred in, 


Soeventcenth amendment: 
Strike out scetion nine, as follows: 


Seo. 9. And be it further enacted, That it shall be the | 


duty of the assessors and * sors appointed as 
provided in the act to whieh this san amendment, to 
assess the additional duties levied by this i 
its and cotton ou which the duty preseribed in sat 
shall have been paid or assessed at the time when this act 
takes ciFoets and the tists thereof shail be returned to the 
sev collectors, aud the collections made in the same 
manner its in the of monthly uns of mannfactures. 
And the duties so sed shall be aien in favor of the 
United States upon all the real and personal estate of the 
owner of such spirits or cotton, to be enforeed in the same 
manner as is provided i the easc ar tie manuneturers who 
negleet or refuse to pay the duties provided by the act Lo 
which this is in addition: Provided, That the addition at 
duty of one and one halif cent per ponud shall be levied upon 
cotton sold by the United Siates previous to Lhe pa: 
this act, and on which aditty of one half of one cent per 
«wen T $ Tupon all cotton so sokl on which 
s been} a duty of two cents per pound shall 
d and copeeted. 
ort in lieun thereof the following : 
further cnacied, ‘Nhat the provisions of 


of dat 


on imports.’ approved March 2, 1933, now in 
foree, $ 


all be taken and deemed as extending to and cm- 
taws for the collection of internal duti amp 
s, or taxes which have been or may be uere- 
atter enacted; and all persons duly authorized to a 
reecive, or collect such duties or taxes andersuch lav 
hereby deciared to be, andto have been, © revenue oft 
within the true intentand meaning of the said act, and cn- 
titled fo all the exemptions, immunities, benefits, rights, 
aud privileges thercin enumerated and conferred, 


The amendment was concurred in. 

Mr. HOLMAN moved to reconsider the vote 
by which the House concurred in the sixth amend- 
ment of the Senate, inserting in section two the 
words “and applied,” so as to make the clause 
read: 


person who shall have in his ens 
y sueh spirits or other article: 

said, for the purpose ef sching tt me with the de- 
roravoiding parmentorthe dutics iniposed thereon, shall 
inble to ag ty of 3500, or noi less than double the 
amount of dati yandulently attempted to be evaded, to 
be recovered and applied as other penalties provided by the 
act heretoivre mentioned, 


abjeet to duty as 


z 


ge or 


tody or pos- | 


Mr. KASSON. I ask whether that is the 
amendment which the House agreed’ to on my 
motion? i 2 

MraHOLMAN. The House refused to agree 
to that in the original bill, The gentleman from 
Massachusetts [Mr. BourweLL] suggested the 
insertion of these words. 

Mr. BOUTWELL. The amendment moved 
by the gentleman from Iowa was quite a different 
one from this, and with the consentof the House 
Į will state what it was. 

There was no objection. 

Mr. BOUTWELL. The amendinent. of the 
gentleman from Towa had thiseffect, that inform- 
ers were entitled to one half of the penalty. The 
law as it now stands limits the moiety to those 
persons who inform officially, deputy collectors, 
&e. Ifthey furnish information of the violation 
of the law they are to receive one half. The ef- 
fect of this amendment is to limit the moiety to 
official persons. ` 

Mr. HOLMAN. With that understanding I 
withdraw my motion to reconsider, 

The question then being on the remaining mo- 
tion, thatthe Llouse ask a committee of conference 
on the disagreeing votes between the two Houses, 
proposed before the seconding of the previous 
question, it was agreed to; and the Speaker ap- 
pointed Mr. E. B. Wasupurne of Hlinois, Mr. 
Tuappeus Srevens of Pennsylvania, and Mr. 
Fernanpo Woop of New York, as such com» 
mittee on the part of the House. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by Mr. 
Forney, its Secretary, notifying the House that 
that body had passed an act (TI. R. No. 145) for 
the relief of the heirs of Noah Wiswall. 

MESSAGE FROM THB PRESIDENT. 

The SPEAKER laid before the House the fol- 
lowing message from the President of the United 
States: 

To the Senate and House of Representatives: 

E transmit to Congress ‘a report from the Secretary of 
State, with the accompanying papers, relative to the claim 
on this Govermment of the owners of the French ship La 
Manche, aud recommend an appropriation for the satisfac- 
tion of the claim, pursuant to the award of the arbitrators. 

ABRAHAM LINCOLN. 

WASHINGTON, February 16, 1864 

Mr. STEVENS moved tlvat the message be re- 
ferred to the Committee of Waysand Means,and 
ordered to be printed, 

The motion was agreed to. 

MASSACHUSETTS CONTESTED-ELECTION CASE. 

Mr. DAWES, from the Committee of Elec- 
tions, submitted a report, accompanied by the 
following resolutions; which were laid upon the 
table, and ordered to be printed: 

Resolved, That John S., Sleeper is not entitled to a seat 


in this House as a Representative in the Thirty-Bighth Cou- 
gress from the third congressional dis in Massachisetia. 
Resolver, That Ale j i entitled to a senatin 


this House as a Representative in the Thirty 
gross from the third congressional district in Ma: 
FREEDMEN’S AFFAIRS. 

The SPEAKER stated that the next business 
in order was the consideration of Fouse bill No. 
51, to establish a Bureau of Freedmen’s Affairs, 
reported from the select commitice on the subject, 
on which the gentleman from Ohio [Mr. Cox] 
was entitled to the floor. 

Mr, COX. Mr. Speaker, L did not rise for the 
purpose of discussing this measure—only to have 
it referred for discussion. The discussion of its 
details will be ably conducted by the minority of 
the committee, the gentleman from New York 
(Mr. Kanpeiesscu] and the gentleman from Hi- 
nois, [Mr. Kwapp.| [shall only call attention 
to its general features. The member who intro- 
duced it [Mr. Euror] commended it to this side 
for its humanity. He recalled to our minds the 
fact that we opposed the coufiscation bill for its in- 
humanity. Tie hoped thathumane considerations 
would prevail as to this bill, F wish that he had 
set a better example, by his voice and vote upon 
the other measure. This bill is founded in part 
on the confiscation system. If that were inhu- 
man, then this is its aggravation. The former 
takes the lands which are abandoned by loyal or 
disloyal whites, under the pressure of war; while 
the present biil turns these abandoned lands over 
to the blacks. But motives of humanity, how- 
ever pure, are not the motives that should prompt 
lerien altogether. f 


Eighth Con- 
chusetts. 


1864. 
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L only refer to the confiscation part of the meas- 
ure to show how comprehensive and all-reaching 
is thisscheme. The industrious gentleman from 
Massachusetts [Mr. Error] states. that he is the 
author of the confiscation bill, of which this bil 
is the sequel. 

Mr. ELIOT.. I did not say that I was the au- 
thor of the confiscation bill. I said that I reported 
it from the select committee that had that matter 
in charge. 

Mr. COX. I misapprchended the tenor of the 
gentleman’s remarks. Ihave. no doubt that he 
had a good deal to do with getting it up. The 
gentleman’s modesty will not permit him to claim 
the credit of it. I rather think that all of these 
measures spring from the fertile brain of the So- 
licitor of the Treasury, (Mr. Whiting.) He is 
the reservoir of all the Republican heresy and 
legislation proposed in this House; though he is 
often confounded, I think, with divine Provi- 
dence, to whom gentlemen are erroneously in the 
habit of attributing these abolition measures. 

Bat to return to the member from Massachu- 
setts. The effect of former legislation has been, 
in his opinion, to bring under the control of the 
Government large multitudes of freedmen who 
‘Shad ceased to be? slaves, but had not learned 
how to be free.” T'o care for these multitudes 


he presents this bill, which, if not crude and un- | 


digested, yet is sweeping and revolutionary, It 
begins a policy for our Federal Government of 
limited and express powers, so latitudinarian that 
the whole system of our Government is changed. 
1f the acts of confiscation and the proclamations, 
ou which this measure is founded, be usurpations, 
how can we who have denounced them favor a 
measure like this? 

According to Mr, Whiting, this system, to be 
complete, must include in its provisions all the 
abandoned lands, all lands forfeited for taxes, all 
confiscated lands, all derelict personalty, all col- 
ored men free before the war in rebellious districts, 
and all fugitives thereto from loyal States, all Ie- 
gal proceedings of confiscation, all migrations of 
blacks to and from rebel States, all laws compen- 
salting masters for slaves, and all other matters 
relating to the colored people, whether bond or 
free. 

This is a new system introduced into our Gov- 
ernment. It opens a vast opportunity for greed, 
tyranny, corruption, and abuse. It may be ins 
augurated in the name of humanity; but I doubt, 
sir, if any Government, much less our Federal 


Government of limited-and delegated powers, will | 


ever succeed in the philanthropic line of business, 
such as is contemplated by this bill. 


The gentleman from Massachusetts appeals to | 


us to forget the past—not to inquire how these 
poor people have become free, whether by law or 


by usurpation, but to look the great fact in the | 
laves have become and | 


8 


face “ that three million 
are becoming free,” 
Before I come to that great fact let me first look 
to the Constitution. o 
est humanity. By preserving the Constitution 
amidst the rack of war, in any vital part, we are 
saving for a better time something of those liber- 


My oath to thatis thehigh- | 


ties, State and personal, which have given so much | 


happiness for over seventy years to so many mil- 


lions; and which, under a favorable Administra- } 


tion, might again restore contentment to our af- 
flicted people. Hence the highest humanity is in 
building strong the ramparts of constitutional re- 
straint against such radical usurpations as is pro- 
posed to be inaugurateé by measures kindred to 
this before the House. ` RS 
If the gentleman can show us warrant in the 
Constitution to establish this eleemosynary sy 
tem for the blacks, and for making the Gover 
ment of the United States a grand plantation spec- 
ulator and overseer, and the Treasury a fund for 
the helpless negro, I will then consider the char- 
ttable lig 
to our sympathies. It does not follow that be- 
cause (as General Butler once said) there were as 


many poor in proportion to the people in the poor- | 


houses of Massachusetts who were killed out- 
right by bad treatmentas were killed at the battle 
of Solferi 
we are to interfere by Federal legislation for the 
victims of Massachusetts inhumanity. 

I would love to do something for the poor blacks 
who have been thrown housceless, clotheless, food- 
: Jess, medicineless, and friendless on the cok 
: world by the improvident and barbarous philan- 


no in proportion to those engaged, that | 


atin which he has commended his bill || 


| 


thropy now in vogue; but when my constituents 
ask me for my warrant thus to tax them, } wish 
to be able to point it out. . If you can so frame 


your bill as to draw no money from the Treas- | 


ury,and make your scheme self-supporting; or 
if you can so perfect the system as to connect it 
legally with the military without degrading the 
Army, and still disciplineand care for the unfor- 
tunate blacks, male and female, old and young, 
strong and weak, then we may consider its pro- 
priety and legality with a view to aid its passage: 

We cannot and do. not desire to ignore the fact 
that incalculable misery has been and willbe the 
fate of the freed negroes; but itis another and a 
difficult problem to reconcile the aid they require 
j from the benevolent with our oaths and well-ma- 
tured judgments as to the province of the Federal 
Government over matters like this. The gentle- 
man refers us for the constitutionality of this meas- 
ure to the war power, the same power by which 
he justifies the emancipation proclamation and 
similar measures, We upon this side are thor- 
oughly convinced of the utter sophistry of such 
reasoning. If the proclamation be unconstitu- 
tional, how can this or any measure based on it 
be valid? Thegentleman says, “If the President 
had the power to free the slave, does it not imply 
the power to take care of him when freed??? Yes, 
no doubt. If he had any power under the war 
power he has all power. He is go utterly irre- 
sponsible thatevew Congress cannot share his mo- 
narchical despotism. Under the war power he is 
atyrant without a clinch on his revolutions. He 
can spin in any orbit he likes, as far and as long 
as he pleases. 

He refers us also to that clause of the Consti- 
tution which authorizes Congress < 
war and to make rules concerning captures on 
land.” ‘This latter argument squares with the the- 
ory of this war announced by the gentleman from 
Pennsylvania, [Mr. Stevens,] for-the author- 
ity of Congress to declare war is of course only 
meant as against foreign nations, and Congress 
can make all rules concerning captures in such 
a war. But unless the gentlemen on the other 
side are ready to acknowledge the independence 
of the South, and recognize them as a separate 
| nation of belligerents, then his argument proves 
nothing in behalf of this bill, except that he isa 
theoretical secessionist. The constitutional argu- 
ment in favor of this bill is one that this side of 
the House cannot recognize, unless we are pre- | 
pared to unsay and undo all that we have said į 
and done to protect the Constitution since the 
abolition measures began to take the form of law. 

* But,” itis urged, ‘something must be done | 
for the poor blacks. ‘They are perishing by thou- 
sands. We must look the great fact of anti-sla- 
very and its millions of enfranchised victims in 
the face and legislate for their relief. Such is 


the appeal to our kindlier natures. Something 
should be done. The humanity which so long 


bird. Bat what can be done without violating the 
| C@nstitution of the United States, or without in- 
trenching upon a domain never granted by the 


powers? What can be donc? Oh! ye, honey- 
tongued bumanitarians of New England, with 
your coffers filled from the rough hand of west- 
ern toil, the beaded sweat of whose industry by 
the subtle alchemy of your inventive genius is 
transmuted into the jewels of your parvenu and 
shoddy splendor, with your dividends rising 
higher and higher like waves under this storm of 
war; I would beseech you to go into the camps 
of the contrabands, as the gentleman described 
them, who are starving and pining for their old 
homes, and lift them out of the mire into which | 


to declare | 


pitied the plumage. should not forget the dying | 


States or the people in their written charter of | 


sands of corpses daily hurtigd out of the con 
band hovels and tents along the Mississippi pros 
it to have been’a deadly ie. Neither the judgment 


out mockery upon a fanatical project sọ fraught 
with misery to the weak and 
to its deluded victims t 


face that millions unfit for freedom are-yetto be~ 
come free. Iknow, Mr. Speaker, that we cannot 
change the fact by closing our eyes, Tt is-truéy 


the Democracy to achieve a peace through -con= 
ciliation will now be listened to. Tho gpititof 


war with its revolutions goes on, and Slavery as a 
political ifuotasa social institution may fall under 
its crushing car. It may be that-all of the-four 


thousand already freed, upon the frigid chariués 
of the world. But, sir, if slavery be doomed;'so, 
alas! is the slave. c 
save him. The Indian reserves, treaties; boun- 


red man. No Government farming system, no 
charitable black scheme, can wash out the color. 
of the negro, change his inferior nature, or'save 
him from his inevitable fate. The irrepressible: 
conflict is not between slavery and freedom, but 
between black and white; aid, as De Tocque- 
ville prophesied, the black will perish: 

Do gentlemen on thevother side rely upon: the 
new system, called by the transcendental aboli- 
tionists ‘“Miscegenation,’”? to save the black? This 
is but another name for amalgamation; but it:will 
not save the negro. ‘Truc, Wendell Phillips says 
it is ““God’s own method of crushing out the 
hatred of race, and of civilizing and elevating the 
world,” and ‘Eheodore Tilton, the editor of the 
Independent, (a paper publishing the laws of the 
United States by authority,) hélds that hereafter 
the ‘negro will lose his typical blackness and be 
found clad in white men’s skins.” 
system so repugnant to the nature of our ‘race 
and to organize which doubtless the next Con- 
gress of Progressives, and perhaps the gentleman 
trom Massachusetts, will practically provide—can 
save the negro. i : 

Mr. ELIOT. [have no doubt that m 
understands all about it. ; 

Mr. COX. I understand all about it, for | have 
the doctrines Jaid down in circulars, pamphlets, 
and books published by your anti-slavery people. 
But it was not my intention to discuss it now and 
upon this bill. 

Mr. PRICE. Ifall the blacks are crushed gut, 
how is amalgamation to ruin the country? 

Mr. COX. They will all run, according to the 
new gospel of abolition, into the white people, 
on that side of the House. [Laughter.] 

Mr. ELIOT, Is that what the gentleman is 
afraid of? ‘ 

Mr. COX. No, sir; for I do not believe that 
the doctrine of miscegenation, or the amalgama- 
tion of the white and black, now strenuously 
urged by the abolition leaders, will save the ne- 
gro. It willdestroy him utterly. The physiolo- 
gist will tell the gentleman that the mulatto does 
not live; he does not recreate his kind; he isa 
monster, 

Such hybrid races, by a law of Providence, 
scarcely survive beyond one generation. I prom- 
ise the gentleman at some future and appropriate 
time, when better prepared to develope that idea 
of miscegenation as now heralded by the aboli- 
tionists, who are in the van of the Republican 
i; movement 
Mr. ELIOT. 


go into it. 


y friend 


I hope that the gentleman will 


your improvideut and premature schemes have 
dragged them, pour the oi! of healing into their 
wounds, and save a few of them at least from the 
doom of,gxurpation. Tere is a fitting and legal 
opportunity for the exercise ofa gracious human- 
ity. LT vejoice to know that many good men, even | 
from New England, have embraced it. i 


cause if it be not passed, the President’s procla- 
mation will be made “a living lie.” He thinks 
that ‘neither the considerate Judgment of man- 
kind nor the gracious favor of God can be in- 
voked upon the President’s act of freedom unless 
the law shall protect the freedom which the sword 
has declared.’? Wot merely has the President’s 
proclamation been made a living lie, but the thou- 


But the gentleman urges this legislation, be- |, 


Mr. COX. Ifsuch be the desire of the gentle- 
man I will attempt it, though reluctantly; for my 
materials, like the doctrine, area little ‘f mixed.” 

Mr. GRINNELL rose. 

Mr. COX. Í cannot yield to the gentleman. 
Į want none of his impertinences.in my speech, 
The other day when 1 was speaking he inter- 
rupted me with them without my consent: Ido 
not recognize him as the member to whom Towe 
the courtesy of my attention. Serer 

But since I am challenged to exhibit. this doc- 
trine of the abolitionists—called after some.Greek 
words—miscegenation—to mingle and generate—T 
call your attention first to adireular [hold in my 
hand. It was circulated at the Cooper Institate 


the other night, when a female who, in the pres 


The revolution rolls on. No effort on the partof’ 


Bat, ‘sir, no 


vec 


of man nor the favor of God can be invoked with= 
wholesale slaughter = 


But we are warhed to Jook the great factin the 


thosein power isthe spirit ofextermination, "The 


million slaves will be thrown, like the one hundred’ 


No scheme like.this Bill can: 


ties, and agencies did not and does ‘not: savè the ` 


February 17, 


from Shakspeare: i 


made the same saucy speech for abolition which 
she addressed to the people of New York. It 
begins with: the following significant quotation 


“Phe elements 
So mized in him that Nature might stand up, 
And say. to all the world, This wasa man !?? 
{Laughter.] 
« Miscegenation: the Theory ofthe Blending of the Races, 
applied to the American White Man and Negru. Among 


ae the: subjects: treated of are 


1, The Mixture of Caucasian and African Blood Esstn- 
tial to American Progress.” [Langhter.] 

‘62, How the American may become Comely.” [Laugh- 
ter. i 


Se ae The Type Man a Miscegen—The Sphynx Riddle 


‘Sotved. 

4, The Irish and Negro first to Commingle.?? [Laugh- 
PRE Heart Histories of the Daughters of the South. 

*§,.Miscegenctic Ideat of Beauty in Women, 

“7, he Future—No White—No Black.” 

If gentlemen doubt the authenticity of this new 
movement let them go to the office of publication, 
113 Nassau street, New York, aod purchase. 
The movement is an advance upon the doctrine of 
the gentlemen opposite, but they will soon work 
up to it. The more philosophical and apostolic 
of the abolition fraternity have fully decided upon 
the adoption of this amalgamation platform. I 
am informed that the doctrines are already in- 
dorsed by such lights as Parker Pillsbury, Lu- 
cretia Mott, Albert Brisbane, William Wells 
Brown, Dr. McCune Smith, (halfand half—mis- 
cegen,) Angelina Grimke, Theodore D. Weld and 
wife, and others. 

But these are inferior lights compared with 
others Ishall quote. When I name Theodore 
Tilton, an editor of the Government paper in 
Brooklyn called the Independent; when I recall 
the fact that the polished apostle of abolition, 
Wendell Phillips, whose golden-lipped eloquence 
can make miscegenation as attractive to the ear as 
it is to the other senses; when 1 quote from the 
New York Tribune, the center and circumference 
of the abolition movement, and Mrs. Stowe, whose 
writings have almost redeemed by their genius 


the hate and discord which they aided to create; 


when I shall have done all this, I am sure the 
Progressives on the other side will begin to prick 
up their ears and study the new science of misce- 
genation with a view to its practical realization 
by a bureau. [Laughter.] : 

First hear the testimony of Wendell Phillips, 
He says: 

“Now Lam going to say something that I know will 
make the New York Herald ase its smal! capitus and votes 
of admiration, and yet vo well-informed man this side of 
Ch#ia but believes it inthe very core of his heart. That 
is, Samalgamadon—a word that the northern apologist 
for slavery has always used so glibly, but which you never 
heard from a southerner, Amalgamation! Remember 
this, the youngest of you: that ou the 4th day of July, 
7803, you heard a man say, that in the light of all history, 
$n virtue of every page he ever read, ho was an amalgam 
tionist to the utmost extent. i have no hope for the fature, 
as this countey has no past, and Europe has no past but in 
ubline mingling of racos whioh is Gods own method 
ilizing and elevating the worki. God, by the events 
of his providence, is crashing out the hatred of race whieh 
has crippled this country until to-day.” 


I put it to gentlemen on the other side, Are you 
responsible for him? Ah! you received him, how 
ardently in this city and Capitol last year! 

Mr. ELIOT. To whom does the gentleman 
refer? 

Mr. COX. Wendell Phillips. The Senate 
doors flew open for him; the Vice President of 
the United States welcomed him; Senators flocked 
around him; Representatives cheered his disunion 
tterances at the Smithsonian; and you will fol- 
low him wherever he leads. He is a practical 
amalgamationist, and he is leading and will lead 
you up to the platform on which you will finally 
stand. You may seem coy and reluctant now, 
but so you were about the political equality of the 
negro a year ago; so you were about abolishing 
slavery in the States two years ago. Now you 
are in the millennial glory of abolition. So it will 
be hereafter with amalgamation! 

Here is what Theodore Tilton, editor of the 
Independent, says in the circular to which I have 
referred: 


t Have you not seen with your own eyes—no man can 
have escaped it—that the black race in this country is losing 
its typical blacknes: The Indian is dying ont; the negro 
is only changing color! Men who, by and by, shall ask 
for the Indians, will be pointed to their graves : ‘There lie 
their ashes? Men who, by and by, shall ask for the, ne- 
groes, will be told, ‘There they go, clad in white men’s 


skins.? A hundred years ago a ‘mulatto was a curiosity; 
now the mulattoes are half a million. You can yourself 
predici the future !”? 


Mr. ELIOT. The gentleman will permit me 
to say that surely all this was under a state of 
slavery. f 

Mr. COX. I will show the gentleman directly 
that his friends and leaders propose to continue it 
in a state of freedom. It will be the freest kind 
of license. i i , 

Mr. ELIOT. The gentleman willallow me to 
suggest whether the difficulty he labors under is 
not that the Democratic party is afraid the Re- 
publicans will get ahead of them. 

Mr. COX. . | am notafraid of anything of the 
kind while white people remain upon which we 
can center our affections and philanthropy. You 
can take the whole monopoly of ‘ miscegena- 
tion.” We abhor and detestit. The circular 
referred to has other indorsements, which I quote 
before’l reach that Warwick of Republicanism, 
Horace Greeley. The Anti-Slavery Standard of 
January 30 says: 


“'Fhis pamphlet comes directly and fearlessly to the ad- 
vocacy of an idea of which the American people are more 
afraid than any other. Assuredly God’s Jaws will fulfill 
aud vindicate themselves, It isin the highest degree im- 
probable that He bas placed a natural repuguance between 
any two families of [is children. If Ue bas done so, that 
decree will execute If, and these two will never seek 
intimate companionship together. If, onthe contrary, He 
has made no such barrier, no such one js needful or desir- 
able, and every attempt to restrain these parties from ex- 
ising their natural choice is in contravention of Iis will, 
san unjust exercise of power. The future must de- 
cide how far black and white are disposed to seek each 
other in marriage. The probability is that there will bea 
progressive intermingling, and thatthe nation will be benc- 
tited by it? 

I holdin my band the Anglo-African, of Janu- 
ary 23, which discusses this subject from the 
purely African stand-point: 


*¢'The author of the pamphlet before us advances heyond 
these lights of the days gone by. What they deemed a re- 
mote and undesirable probability he regards as a present 
and pressing necessity; what they deemed to bean evil to be 
legislated against he regards as a blessing which should be 
hastened by all the legislative and political organizations 
inthe land! ‘Phe word, nay the decd, miscegenation, the 
same in substance with the word am nation, the ter- 
rar of our abolition friends twenty years ago, and ofmany 
of them to-day—miscegenation which means intermar- 
riages between whitesand Dlacks—‘ misecgenation,? which 
means the absolute practicat brotherhood and social inter- 
mingling of blacks and whites, he would have inseribed on 
the bannerofthe Republics rty and held upas the wateh- 
wordof the next presid * * 
$ “We take a deep interest in the doctrine shadowed 
forth, thatto improve a given race ofmen. It is too late to 
begin with infantand Sunday schooling: at birth they have 
the bent of their parents, which we may slightly alter, but 
eannot radically change. ‘Phe education and improvement 
should begin with the marriage of parties who, instead of 
strong resemblances, should have contrasts which are com- 
plementary each of the other. It is disgraccfnt to our 
modern civilization that we have societies for improving 
the breed of sheep, horses, and pigs, while the human race 
is left to grow up without scientific culture.”? 


The editor of the Anglo-African confesses that 
he is a little staggered in his theories by what he 
calls the evident deterioration of the mixed bloods 
of Central America, but he finds the solution of the 
difficulty in the fact that the races there mixed, 
Indian and Spanish, are not complementary of 
each other, This,to my observation, Mr.Speaker, 
is as absurd as itis untrue. But I am not now 


arguing the reasonableness of this doctrine of | 


mixed races. Í only propose to show what itis, 
and whither it is tending. 

The New York Tribune, the great organ of the 
dominant party, is not so frank as the Anglo- 
African, but its exposition of ‘ miscegenation”? is 
one of the signs which point to the Republican 
solution of our African troubles by the amalga- 
mation of the races. In indorsing the doctrine of 
this pamphlet, Mr. Greeley holds that— 

“ No statesman in his senses cares to put morsels of cu- 
ticle under a microscope before be determines upon the 
prudence of a particular policy. Diversity of races is the 
condition precedent in America, and their assimilation ts the 
problem. liigh skuils, broad skulls, long skulls, black hair, 
red hair, yellow hair, straight jaws or prominent jaws, white 
skins, black skins, copper skins, or olive skins, qaueasiaus, 
Ethiopians, Mongoliaus, Americans, or Malays, with oval 
pelvis, round pelvis, square pelvis, or oblong pelvis, we 
have or may have them all in our population; and oar 
business is to accommodate ali by subjecting merely mate- 
rial differences to the ameliorating influence of ap honest 
and unlimited recognition of one common nature.” 

To ‘assimilate these various races” is the prob- 
lem which Mr. Greeley approaches. We can- 
not but admire the delicate phraseology by which 
his approaches are couched. Not so the pam- 
phlet to which I referred. It is bold and out- 
spoken. It advocates a preference of the black 
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“ence of the President, Vice President, and you, 
Me. Speaker, and your associates ‘in this Hall, 


j 


over the white as partners. The following are the 
points inculeated by its author: 

©], Since the whole human race is of one family, there 
shouid be, in a republic, no distinction in political or social 
rights on account of color, race, or nativity. 

9. The doctrine of human brotherhood implies the right 
of white and black to intermarry. 

«3. The solution of ihe negro problem will not be reached 
in this country until public opinion sanctions a union of 
the two races. 

‘64, As the negro is here and cannot be driven out there 
should be no impediment to the absorption of one race in 
the other. g 

“5, Legitimate unions between whites and blacks could 
not possibly have any worse effect than the illegitimate 
unions which have been going on more than a Century at 
the South. : : i 

«g, The mingling of diverse races is proved by all history 
to have been a positive benefit to the progeny. 

“7, Thesouthern rebellion is caused jess by slavery than 
by the base prejudice resulting from distinction of color; 
and perteet peace can come only by a cessation of that dis- 
tinction through an absorption of the black race by the 
white. 

“8. It is the duty of anti-slavery men everywhere to ad~ 
vocate the mingling of the two races. 

«9, The next presidentral election should secure to the 
blacks all their social and political rights ; and the progres- 
sive party should not flinch trom conclusions fairly deduci- 
ble from their own principles. 

“10. In the millennial future the highest type of man- 
hood will not be white or black, but brown; and the union 
of black with white in marriage will belp the buman fam- 
ily the sooner to realize its great d&stiny.”? 

The author finds an emblem of his success in 
the blending of many to make the one new race, 
in the crowning of the dome above this Capitol 
with the bronze statue of Liberty! Itis neither 
black nor white, but the intermediate miscegen, 
typifying the exquisite composite race which is 
to arise out of thig war for abolition, and whose 
destiny it is to rule the continent! Well might 
the correspondent of the New York Tribune, in 
describing the lifting of the uncouth masses, and 
bolting them together joint by joint, till they 
blended into the majestic ** Freedom’? which lifts 
her head in the blue sky above us, regard the 
scene as prophetic of the time when the recon- 
structed symbol of freedom in America shall be 
a colored goddess of liberty! But to the pam- 
phiet itself. Here we have it, Mr. Speaker. This 
new evangel for the redemption of the black and 
white, upon its introductory page begins as fol- 
lows: 

“The word is spoken at last. It is miscegenation—the 
blending of the various races of men—the practical recog- 
nition of the brotherhood of all the children of the common 

ather?? Laughter.) 

Just what our miscegenetic Chaplain prays for 
here almost every morning; and youall voted for 
him, even some of my friends from the border 
States. The “introduction” proceeds: 

“ While the sublime inspirations of Christianity have 
taught this doctrine, Christians so-called have ignored itin 
denying social equality to the colored man; while democ- 
racy is founded upon the idea that all men are equal, Dem- 
ocrats have shrunk from the Jogic of their own creed, and 
refused to fraternize with the people of all nations; while 
science has demonstrated that the intermarriage of diverse 
races is indispensable to a progressive humanity, its vota- 
ries, in this country at least, have never had the courage to 
apply that rule to the relations of the white and colored races, 
But Christianity, democracy, and science, are stronger than 
the timidity, prejudice, and pride of short-sighted men; and 
they teach that a people, to become great, must become 
composite. This involves whatis valgarly known as amal- 
ganation,?? [laughter,} and those who dread that name, 
and the thought and fact it implies, are warned against 
reading these pages.” 

There are some remarkable things thrown out 
in this pamphlet, which should be examined by 
gentlemen upon the other side. The author dis- 
cusses the effect of temperature on color. Quoting 
from a German naturalist, he holds— 

“That the true skin is perfectly white; that over it is 
placed another membrane, edlicd the reticular tissue, and 
ihat this is the membrane thatis black; and, finally, thatit 
is covered by a third membrane, the searf skin, which has 


Jored membrane, and designed to protect it. Examine 
also this piece of skin, belonging toa very fair person. You 
perceive over the true white skin a membranc of a slighty 
brownish tint, and over that, again, but quite distinet from 
it, a transparent membrane. Lu other words, it clearly ap- 
pears that the whites and the copper-colored havea colored 
membraue which is placed under the scarf skin and imme- 
diately above the true skin. justas itis iu the negro, The 
infant negroes are born white, or rather reddish, like those 
of other people,” flaughter,} "but in two or three days the 
color begins to change; they speedily become copper-colored,”? 
[laughter,] “ and by the seventh or etghth day, though never 
exposed to the sun, they appear quite black.” Laughter. ] 
“ He mentions that it is known that negroes, in some rare 
instances, are born quite white or are true Albinos; some- 
times, after being black for many years, they become pic- 
bald, or wholly white, without their general heaith suffering 
unuler the change, He also mentions another metamor- 
phosis, which would not be agreeable to the prejudices of 
mapy among us; it is that of the white becoming piebald 
with black as deep as ebony.” 


TN to a fine varnish lightly extended over the 
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That is an argument to show that weall, black 
and white, start off in the race of life nearly of the 
same color, and that we ought to come to itagain, 
by the processes of—miscegenation ! 

The author, in his second chapter, devotes many 
pages to considering the superiority of mixed 
races. Without combating his facts or deduc- 
tions, let tne quote this grand conclusion: 


« Whatever of power and vitality there is in the Amert- 
can race is derived, not from its Anglo-Saxon progenitors, 
but from all the different nationalities which go to make up 
this people. All that is needed to make us the finest race 
on earth is to ingraft upon our stock the negro element 
which Providence has placed by our side on this continent.” 
(Laughter.] “ Ofall the rich treasures of blood vouchsated 
tous, that of the negro is the most precious,” (laughter, } “be- 
cause it is the most unlike any other that enters into the 
composition of our national life.” {Laughter.] 


Mr. WASHBURNE, of [linois. I wish my 
friend from Ohio to read an extract from a book 
which he himself wrote. 

Mr. COX. My friend ought not to be so sen- 
sitive. These developments will not hurt him. 
He does not belong to the miscegenists yet; and 
if he will stand by General Grant and the white 
constitution—physical and political—he will not 
“mix” himself in this matter. I again quote: 


* Șt is clear that no race can long endure without a eom- 
mingling of its blood with that of other races. ‘Ihe con- 
dition ofall human progress is miseegenation.” [Laughter.] 
“The Anglo-Saxon should learn this in time for bis own 
salvation. If we will notheed the demands of justice, let 
us at least respect the law of self-preservation. Provi- 
dence bas kindly placed on the American soil, for his own 
wise purposes, four million colored people. They are our 
brothers, our sisters.” (Laughter.] “ By mingling with 
them we become powerful, prosperous, and progressive ; 
by refusing to do so we become feeble, unhealthy, narrow- 
minded, unfit for the nobler offices of freedom, and certain 
of early decay.” [Laughter.] 


I call the special attention of my friend from 
Massachusetts [Mr. Exror] to these points, with 
a view to their incorporation in his bureau for 
freedmen and freedwomen. All your efforts will 
be vain, and you will not be ablé to maintain a 
healthy vitality, if you do not mix your whites 
wy freely with your black beneficiaries. 

he writer gives us his theory of the war. Al- 
though the war has not quite reached the misce- 
genetic point yet, it progresses visibly. After 
showing how other wars have blended the various 
bloods of the world, he says: 


“Tt will be our noble prerogative to set the example of 
this rich blending of blood. It is idte to maintain that this 
present war is nota war for the negro. Erisa war for the 
negro. Not simply for bis personal rights or his physical 
freedom; it is a war, if you please, of amalgamation, so 
ealled—a war looking, as its final fruit, to the blending of 
the white and black. All attempts to end it withouta rec- 
ognition of the political, civil, and social rights of the negro 
will onlylead to still bloodier battles in the future. Lerus 
be wisc and look to the end. Letthe war go on until every 
black man and every black woman is free. Let itgo on until 
the pride of caste is done away. Let it gu on until ehurch, 
and state, and society recognize not only the propriety but 
the necessity of the fusion of the white and blacks”? [laugh- 
ter] “in short, antil the great truth shall be declared in our 
public doenments and announced in the messages of our 
Presidents, that it is desirable the white man should marry 
the black woman and the white woman the black man— 
that the race should become melaleuketic before it becomes 
miscegenetic.”? [Great laughter.] 


This is the language of scientific progress, soon 
to become familiar to the gentlemen on the other 
side, The author proceeds: 


“The next step will be the opening of California to the 
teeming millions of eastern Asia. ‘I'he patience, the in- 
dustry, the ingenuity, the organizing power, the skill in the 
mechanic arts which characterize the Japanese and Chi- 
nese must be transplanted to our soil, not merely by the 
immigration of the inhabitants of those nations, but by their 
incorporation with the composite race which will hereafter 
rule this continent. 

“Tt must be remembered that the Indians whom we have 
displaced were copper-colored 3 and no other complexion, 
physiologists affirm, can exist permanently in America. 
The white race which settled in New England will be un- 
able to maintain its vitality as a blonde people. The darker 
shades of color live and thrive, and the consumption so 
prevalent in our eastern States is mainly confined to the 
yeliow-haired and thin-blooded blondes.” 


What a sad picture this for our New England 
friends! Oh, ye yellow-haired and thin-blooded 
Yankees! Mingle! mingle! mingle while ye 
may! [tis the sure cure for your asthmas and 
consumptions. 

Still speaking of these thin-blooded New Eng- 
landers, he says: 

« They need the intermingling of the rich tropic temper- 
ament of the negro to give warmth and fullness to their 
natures.” [Laugbter.] “They feel the yearning, and do 


not know how to interpretit.”? {Laughter.j “The physi- 
cian tells them they must travel to a warmer climate. 


They recognize in this a glimpse of the want they feei, | 
s 


though they are hopeless of its efficacy to fully restore the 
lost vitality. Still they feel the nameless longing. 
“t Yet waft me from the harbor mouth, 
Wild wind! I seek a warmer sky, 
And L will see before I die 
The palms and temples of the South.’ 

“Tt is only by the infusion into their very system of the 
vital forces of a tropic race that they may regain health and 
strength. We must accept the facts of nature. We must 
become a yellow-skinned, black-haired people—in fine, we 
must become miscegens if we would attain.the fullest re- 
sults of civilization.” [Laughter.) : 

This enthusiastic theorist then shows that all 
religions are derived from the dark races. He 
calls to us from the tombs of Egypt, and solves 
the Sphynx riddle of our national destiny. That 
solution is this: that ‘if we would fill our proper 
places in nature we must mingle our blood with 
all the children of the common Father of human- 
ity.” Thus and thus only can we hope for re- 
demption by a pure religion. The cold skepticism 
of the Caucasian will then be expunged in the 
more genial faith which miscegenation will pro- 
duce. Hear him: 

* May we not hope that in the happier hereafter of this 
cofitinent, when the Mongolian from China and Japan, and 
the negro from his own Africa, shall have bient their more 
emotional natures with ours, that here may be witnessed 
at once the most perfect religion as well as the most per- 
fect type of mankind the world has yet seen? Letus then 
embrace our black brother ;’ {laughter ;} “let us give him 
the intellect, the energy, the nervous endurance of the cold 
North which he needs, and let us take from him his emo- 
tional power, his iove of the spiritual, his delight in the 
wonders which we understand only through faith. La the 
beautiful words of Emerson: 

“< He has the avenues to God 
Hid froin men of northern brain, 
Far bebolding, without cloud, 
What these with slowest steps attain. ” 

The writer then goes on to show what this 
miscegen will become physiologically. He will 
be the realization of the ideal, not of the white 
or of the black race, but the perfect ideal of the 
blended races! The artist is called in to adorn 
by the rarest touches of the facile pencil this pro- 
duction of advanced abolitionism: 

“The ideal or type man of the future will blend in him- 
self all thatis passionate and emotional in the darker races, 
all that is imaginative and spiritual in the Asiatic races, 
and all thatisintellectual and perceptive inthe white races. 
He will also be composite as regards color. ‘Phe purest 
miscegen will be brown, with reddish cheeks, curly and 
waving hair, dark eyes, and a fullness and suppleness of form 
not now dreamed of by any individual people.” 

* * * K * * * * * 


« Adam, the progenitor of the race, as his very name sig- 
nifies, was made of red earth; and, Ike the inhabitants of 
Syria and Mesopotamia, must have been of a tawny or yel- 
low color. The extreme white and black are departures 
from the original type. The Saviour is represented very 
falsely in paintings as being light-haired and white-skinned, 
when, in truth, he must have been a man of very dark com- 
plexion, as were all the Palestine Jews. They were a 
tawny or yellow race. The fact has been noticed that the 
Amharic, the Janguage of the Abyssinian, is remarkably 
analogous to the Hebrew, rendering it probable that the 
Jews were partly of Abyssinian or negro origin”? 

The writer makes the same mistake which 
others have made in confounding the Abyssinian 
with our Congo negro, They are utterly unlike 
in form and feature as well as in mind and char- 
acter. The author’s eloquence is better than his 
science; for with what enthusiasm does he close 
his appeal to the members of the abolition party: 

“ Weurge upon white men and women no Jonger to glory 
in their color; itis no evidence of cultivation or of purity of 
blood. Adam and Christ, the type men of the world’s great 
eras, were red or ycllow, and Lo men of this color, above 
all others, must be communicated the higher inspirations 
which involve great spiritual truths, and which bring in~ 
dividuals of the haman family into direct communion with 
supernatural agencies.’ 

These theories, which seem so novel to us, 
have been a part of the gospel of abolition for 
years. The celebrated authoress of Uncle Tom’s 
Cabin has made a pen-portrait of a miscegenctic 
woman and man in her novel called Drad. She 
makes them the central figures in her graphic 
scenes of southern life. Harry, the quadroon 
overseer, and Lisette, his wife, are described as 
of that ‘mixed blood which seems so peculiarly 
fitted to appreciate all the finer aspects of conven- 
tional life.” Harry’s power was such, owing to 
the constitution inherited from his father, tem- 


pered by the soft and genial temperament of the | 


beautiful Eboe mulattress who was his mother, 
that, through fear or friendship, upon the planta- 
tion there was universal subordination to him. 
Lisette is described as a delicate, airy little crea- 
ture, formed by a mixture of the African and 
French blood, producing one of those fanciful, 


exotic combinations that.give the sameimpres- - 
sion of brilliancy and richness. thatsone receives 
from tropical insects and flowers! Hereyeés:have 
the hazy, dreamy languor which is so character= 
istic of the mixed races. : EEE 

With such:sensuous portraiture as his original, 
the author I am considering finds all the: charac: 
teristics of perfect ideal beauty in the—negro girt! 
He copies them with fidelity, if he does not sur- 
pass the original. se OES My 

I call the attention of gentlemen upon theother 
side to this remarkable picture, for they will find 
its living counterpart only in the crazed skulls of 
their fanatic supporters: i byi 


“In what does beauty consist?) In richness and bright- 
ness of color, andin gracefulness of curve; and outline. 
What does the Anglo-Saxon, who assumes..that his race 
monopolizes the beauty of the earth, Jook for in alovely 
woman? Her cheeks must be rounded and havea tint of 
the sun, her lips must be ponting, her teeth. white and reg- 
ular, her eyes jarge and bright; ber hair must curl. about 
her head, or descend in crinkling waves; she must be merry, 
gay, full of poetry and sentiment, fond of song, childlike, 
and artless. But all these characteristics belong, in a some- ` 
what exaggerated degree, to the negro girl. What color is 
beautiful in the human face? Is it the blank white? Ia’ 
paintings, the artisthas never portrayed so perfect a woman 
to the fancy as when, choosing his subject from sonié other 
than the Caucasian race, he has been able to introduce the 
marvelous charm of the combination of colors in her face, 
Not alone to the white face, even when tinted. with mant- 
ling blood, is the fascination of female loveliness imputed. 
The author: may state—aud the same experience ‘can be 
witnessed to by thousands—that the most beautiful girl in 
form, feature, and every. attribute of feminine loveliness 
he ever saw was a mujatto. By crossing and improve- 
iment of different varieties, the strawberry, or other garden 
fruit, is brought nearest to perfection, in sweetness, size, 
and fruitfulness. This was a ripe and comp'ete woman, 
possessing the best elements of two sources of parentage. 
Her complexion was warm and dark, and golden with the 
heatof tropical suns, lips full and luscious, cheeks perfectly 
molded and tinged with deep crimson, hair curling, and 

“< Whose glossy black 
‘To shame might bring 
The plumage of the raven’s wing? ? 


This pamphleteer is a thorough philosopher. 
He holds that the slaveholders South are a supe- 
rior race, owing to their intimate communication 
from birth to death with the colored race. Their ' 
emotional power, fervid oratory, and intensity of 
thought and will are attributed to this association. 
Their ability to cope with the North in battle is 
found to consist in the fact that the presence of- 
Africans in their midst in large numbers infuses 
into the air a sort of barbaric malaria; a miasm of 
fierceness, which after lang intercourse between 
the races comes to infect the white men and even 
the women also! , i 

I would fail in my promise to elucidate this new 
creed of abolition, did I not call attention to the 
argument which the writer draws from the fact that 
contraries like each other and that the blonde in- 
conlinently fallsin love with the black ! From this 
principle of esthetics or lust the author deduces his 
highest typeof beauty. From this source of oppo- 
site yet mingling emotions he thinks that civiliza- 
tion will be enhanced and glorified! i i 

I give his deductions as well for their novelty 
as for his felicity in choosing the names by which 
he illustrates them. Let me again quote: 

& Such ofour readers as have attended anti-slavery meet- 
ings will have observed the targe proportion of blondes in 
the assemblage. ‘This peculiarity is also noticeable in the 
leading speakers and agitators in the great anti-slavery 
party. Mr. Horace Greeley, of the New York Tribune, 
known for his devotion to the negro race, is as opposite ag 
a man possibly can be to the people to whom he has shown 
his attachment by long and earnest tabor for their welfare, 
In color, complexion, structure, mental habits, peculiarities 
of all kinds, they are as far apart as the poles... The same 
is tracof Mr. Wendell Phillips. He, too, js the very oppo- 
site of the negro. His complexion is reddishand sanguine; 
his hair in younger days was light; -he is, in short, one of 
the sharpest possible contrast to the pure negro. Mr. Theo- 
dore ‘Filton, the eloquent young editor of the Independent, 
who has already achieved immortality by advocating en- 
thusiastically the doctrine of miscegeuation,” [laughter,} 
“is a very pure specimen of the blonde, and when a young 
man was noted for his angelic type of feature” —[laughter]— 
“we mean angelic after the type of Raphael, which is not 
the true angelic feature, because the perfect type of the fu- 
ture will be that of the blended races, with the sunny hues 
of the South tinging the colorless complexion of the icy 
North. But-it is needless furtl¥ér to particularize. The 
sympathy Mr. Greeley, Mr. Phillips, and Mr. Tilton feel for: 
the negro is the love which the blonde bears for the black; | 
itis a Jove of raca, a sympathy stronger to them than the 
love they bear to woman. It is founded upon natural law, 
We love our opposites. 

“ Nor is it alone true thet the blonde love the black: The 
black aiso love their opposites. Said Frederick Douglass, 
a noble specimen of the melaleuketic American,” [laugh- 
ter,] “in one of his speeches: * We love the white man, 
and will remain with-him. Wejike him too well to leave 
him; but we must possess with him the rights of freemen.’ 
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thevedlored race for the white is often so uncontrollable as 
4o-pverconie the terror of the law. It has been so, too, upon 
the southern plantations. “The only remedy for this is le- 
gitimate melaleuketic marriage.” : [Laughter.] £ 

The revelations at Hilton Head and along the 
Carolina.coast might have beenadded to:the iHus- 
trations above to. show the irrepressible. affection 
between white women and, black men and black 
women .and:white men. -But on that—I forbear! 

Sir, I cannot pursue this style of remark fur- 
ther. .. Phe contemplation of such disgusting the- 
orles is, not pleasant... [have been challenged to 
go iuto: it by, my friend. from Massachusetts. 
Thisismy apology. The gentlemen on the other 
side may be. unconsciots of the path they are 
twaveltug under the lead of theseamalgamationists. 
But they`must follow. ‘They may protest, but 
„wo know that they will yield, for they have ever 
yielded to their extreme men. As this very writer 
himself truly says, (page 58:) 

“Ag the war has progressed, men’s minds have been 
opened more and more Lo the true cause of our country’s 
difficulties. Human nature is imperfect; itcan ordinarily 
take In only half or quarter truths. Lt was a great step in 
the advanée when the country willingly accepicd the truth 
that bil men should be free. But it might not have been 
seen by many that further along iu the path of progress we 
should recognize the great doctrine of human brotherhood, 
and that human brotherhood comprehended not merely 
the personal freedom, but the acknowledgment of the po- 
igal: and social rights of the negro, and the provision for 
mntrance into those family relations which form the 
est ‘and strongest ties that bind humanity together. 

Once place the races upon a footing of pérfect cquality, and 
these results will surely follow. 

“et Det irbe understood, then, that equality before the law, 
“for the negro, sceures to hin freedom, privilege to secure 

property wid public position, and, above all, carries with it 
Ure ddinate'fasion ofthe negro and white races. When this 
shall be accomplished by the inevitable influences of time, 
all the troubles that loons up now in the fiture of our coun- 
üy will hive ‘passed away. Etis the true solution of our 
difficulties, and he is blind who docs not see it. "Phe Pres- 
ident of the United States, fortunately (or the country, has 
made a great advance in the rightdirection, His drstthought 
iconnection with the enfranchisement of the shives was 
to stndihbem from the country. He discovered, first, that 
this was physically impossible, and, sceond, that the labor 
mone whieh would be Host to America and the world would 

© amount in value to more than the debts of all the nations or 
the earth. ‘Che uegro is rooted on thiscontinent; we can- 
Hot remove him; we must not hold him in bondage. The 
visost course js to give him his rights, and Jet him alone; 
amt by the certain influence of onr institutions he will be~ 
come a component elument of the Americun man.” 


Gentlemen of the other side have bere haid 
down for them the shining pathway that will lead 
them out of the roubles with which their ill-judged 
emancipation schemes have environed them, 
Whether. they will follow it, time will show. 
Kevents will show whether the American people 
will not bave a thorough and honest white man’s 
disgust for all these African policies, culminating, 
as they mnst, in amalgamation, so as im time to 
reverse the wheel of revolution, and thus save 


botlyraces—the one from continued slaughter,and | 


the other from eventual and certain extermination. 

Mir. WASHBURNE, of Minois, 
friend be good enough to yield to me a moment? 

Mr. COX, The gentleman will excuse me. 

Mr. WASHBURN E, of Hlinois. Louly desire 
to incorporate into the goudeman’s speceh ane: 
tract from bisown book. 1 ask my friend to read 
it, J’ekpow he will do it. 

Mr. HARDING. Lobject. 

Mr. WASH BURNE, of Hinois. I will endea- 
vor, then, to get the floor when he gets through. 
<Mr. COX. ‘The gentleman has in his hand a 
book which E pablished in 1851—The Buckeye 
Abroad+and. desires to read from it. 
the extracts he would have read published for 
years ia my district as political capital against 


me, but without mach effect. They did not influ- | 


ence even the ignorant. I have heard these same 
extracts read here in this [Louse bya former col- 


slice courts give painful evidence tliat the passion of- 


Will my | 


I have had | 


league, and | answered them thoroughly, as the | 


gentleman knows. 
in.the Congressional Globe o 
Mr. WASHBURNE, of H 


Y 1862. 
incig. 
er 


Mr. COX. No, sir; 1 do not yield to the gen- |) 


tileman: l 

Mr. WASHBURNE, of Il 
the gentleman. to, yield. 
that Í recollect the 
Order??? t Order ’] : 

The SPEAKER pro tempore. The gentleman 
from H}inois will come ta order. 

Mr, COX, ihave quoted these extracts to show 


indis. 


He will find my answer to it: 


Tdonotask i| as to slavery and every other domestic matter. 
I merely wish to say. 


gentleman’s speech. [Cries of |) 


Mr. Speak- }} 


i} ought not to be countenanced by any friend to our political 


i are catenlated to lead to the moat alart 


i that question of extension, of non-intervention, 


that there is a doctrine now being advertised and || 
urged by the leading lights of the Abolition party, 
toward which the Republican party wil and must || 
advance. See how they have advanced for the 
last two or three years! They used to deny, 
whenever it was charged, that they favored black 
citizenship; yet now they are favoring free black 
suffrage in the District of Columbia, and. will 
favor ít whereyer in the South they need: it for 
their purposes. ‘The Attorney General of the 
United States has dëclared the African to be an 
American citizen. The Secretary of State grants 
him a passport as’ such. -The President of the 
United States calls him an American citizen of 
African descent. The Senate of the United States 
is discussing’ African equality in street cars. We 
have the negro at every moment and in every bill 
in Congress. All these things, in conhection with 
the African policies of confiscation and emanci- 
pation in their various shapes for the past three 
years, culminating in this grand plunder scheme 
of a department for freedmen, ought to convince 
us that that party is moving steadily forward to 
perfect social equality of black and white, and 
can only end in this detestable doctrine of—mis- 
cegenation ! ; 

Gentlemen may deny that this.is the tendency 
of their party. ‘hey ‘used to deny that they fa- 
vored the doctrine of the politica] equality of 
black and white, which was once charged upon 
them, and which they are now so boldly consum- 
mating. Thetruth willappear. Aftera year or two 
some member from New England will come here 
recognizing the’ great fact that four million blacks 
are mixing more or less, and ought to mix more 
with the whites of the country, and'willadvocate 
a bureau of another kind—a department for the 
hybrids who are cast upon the care of the Gov- 
ernment by this system of miscegenation. 

Mr. Speaker, since { have beeii upon the floor, 
the gendemin from Massachusetts more than 
hinted that the Democracy might desire to com- 
pete with his party in this new scheme of miscege- 
nation, Not at all, sir. Our prejudicesare strong, 
but they are in favor ofour own color. We have, 
intimes past, affiliated with the Democracy South, 
but I do not understand that the Democratic party 
North is responsible for what the Democratic 
party South did since or when they separated from 
us, or since and when they divided our party and 
helped you to divide the Union. The Democratic 
patty of the North never was a pro-slavery party, 
as has been libelously charged. [Laughter on the 

tepublican side.] Oh, I know you laugh, gentle- 
men,atthats but your laugh is © like the crackling 
of thorns under a pot.” 

The Scripture tells you what kind of laughter 
that is. It would be unparlamentary to echar- 
acterize it further, L repeat it, the Democracy | 
North never was a pro-slavery party. I know | 
the contrary bas been reiterated by the crew who 
have floated on the summer carrent of north- 
ern prejudice, until many good people believe it. 
A grosser falschood was never uttered. ven 
Horace Greeley is ashamed any more to repeat it. 
He stated the other day our position correctly, 
when he said that “ northern Democracy is not |) 
really pro-slavery, but anti-intervention; main- 
taining, not that slavery is right, but that we of 
the free States should mind our own business and j 
let alone other people’s.”? Our platforms are but į 
the repetition of this idea of non-interference, Bo- 
givning with 1840 and ending with 1860, we re- 
solved— . 


Phat Congress lias no power, under the Constitution, 
to interfere with or contro} the domestic institutions oF the 
several States; and thatsuch States are tie sole and prope 
ofeverything pertaining to their own affairs, not pro~ 

tby abolitionists 
re with ques- 
ion thereto, 
ne ànd dangerous 
consequences, and that ali sueh efforts: have ai inevitable 
tendency to diminish the happiness of tiie people, and. en- 
danger the stability and permanency of the Union, and | 


tious orskivery, orto take incipients 


eps iur 


institutions. ”? 


The Democracy ever favored local sovereignty 


They would have extended that sovereignty, and 
not slavery, from the States to the Territories. On 


the Democracy North and South unhappily di- 
vided. The consequences are upon us. _ 
I acceptevents asthey transpire. Not réspons- 


ible for them, yet not unobservant of them, Feall 
theattention of the House to the bold strides which 
have been made since we last met, by fraud and 
force, to crush out the institution of slavery. I 
need not point you to the black recruiting system 
in Maryland and Missouri. I need not rehearse 
the orders of generals and subordinates, all work- 
ing to this end, regardless of the rights of prop- 
erty or local sovereignty. Slavery hangs pre- 
cariously, by a hair, in Tennessee, Arkansas, 
Louisiana, Maryland, Missouri, and Florida. 
Even in old Kentucky, where her Joyal people 
cared less forit and more for their State right over 
it, anti-slavery is at work.. Wherever in our lines 
slavery yet exists, it is comparatively free and 
altogether profitess. It works at its own will, 
and not at the will of the master.. , Outside of our 
lines—within the Gulf States—slaves once worth 
$2,000 are now only worth their $100 in gold; 
and this depreciation will go on if our arniics con- 
tinue to penctrate the South, If it thus go on, 
where will it end? In the grave of the slave! 
Read the accounts of mortality among the blacks, 
especially those in the military. Each camp isa 
hospital. The deserted families perish by: their 
removal from their homes, by vice and starvation. 
We of this side have no power to stop it. The 
war keeps it going. For this condition of the 
negro let the Abolition party and its savage coun- 
terpart. South answer to God and the country, 
To the horrorsand calamities of the whites grow- 
ing out of this war is to be added the miseries and 
destruction of the blacks; and this indictment of 
high crime will not be found against the northern 
Democracy, but against its revilers North, who 
divided our Union, and its enemies South, who 
divided our party. R 

In the forthcoming election for Chief Magis- 
trate you will find the Democracy making nois- 
sue about slavery. If itis dying ordead,as you 
allege, you will find them striving their utmost 
to preserve what they cen of local and personal 
liberty out of the chaos of thisconflict. We have 
been the champions of local and State liberty, not 
because slavery was guarantied by it. No, sir. 
We have not championed slavery. We never 
placed it in our northern constitutions. L wouid 
fain have seen slavery die, if dic it must, by the 
unforced action of the States, as it has died in the 
now free States, and not by the rough usages of 
war, which destroys the slave with slavery; not 
by usurpations upon the rights of the Statesatd 
the people, which destroy both freedom and sla- 
very and slave, bat by the sovercign intelligence 
of the people of the States, who alone are respons- 
ible for the existence of their own domestic insti» 
tutions. 

I am not insensible to the signs of the times. 
Judging by what we daily see bere in this House, 
the border States, through the blandishments of 
power, the fear ofruin, the tyranny of the bayonet, 
and the corruption of grecnbacks, are, E think, 
gradually being persuaded to yield before the 
genius of universal emancipation! The music ot 
the old Union is hushed in the bugles of war, 


| The northern Democracy, in struggling to pre- 


serve the institutions of those States, and in doing 


i which they have been and are yet in sympathy 


with their only proper representatives, have done 
so from no love of slavery; but because, in the 
language of the Chicago platform, they would by 
preserving State institutions, ‘f preserve the bal- 
ance of power, on which the perfection and en- 
durance of our political fabric depended.” 
When the party in power, by edict and bayo- 
net, by sham election and juggling proclamation, 


drag down slavery, they drag down in the spirit 
i of ruthless iconoclasm the very genius of our 


civil polity, local self-government. They strike 
coustitutional liberty in striking at domestic sla- 
very. Hence they must abolish habeas corpus 
when they stab the hated institution. ‘They mast 
invade bills of right when they invade State rights. 

When next you meet us atthe polls you shall 
answer for thé perfection of our political fabric 
which you have marred, and the endurance of 
which you have imperiled. No more wrangling 
about pro-slavery or anti-slavery. ‘he question 
shall be, the old order with Democracy toad- 
ministerit, or continued revolution with destruc- 
tives to guide it; the old Union with as mach of 
local sovereignty as may be saved from the abra- 
ion of war, or a new abolition and military unity 


£ 


e 
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and that I had heard his speech. 


ms 


of territory, with debt, tyranny, and fanaticism 
as its iNIEY a i 

Mr. COLE, of California, obtained the foor. 

Mr. WASHBURNE, of Ilinois. I hope the 
geneman from California will yield to me a mo- 
ment. 

Mr. COLE, of California. Certainly. 

Mr. WASHBURNE, of Hlinois. 1 wish to 
make an excuse for the author of the pamphlet 
from which the gentleman from Ohio has read 
such copious extracts. I think that author has 
been corrupted by my friend from Ohio. ‘I think 
he must have been reading a book which the gen- 
tleman from Ohio has written, which I now hold 
in my hand, and which I have read with great 
pleasure. The gentleman from Ohio said that he 
had heretofore answered this book in the House, 
Lalways liked 
to hear the speech he made to-day. [Laughter.] 
I have listened to it several times: [Laughter.] 
We shall not probably have the pleasure at next 
Congress of hearing my friend from Ohio rehearse 
this speech here, because I think, in the light of 
the recent. elections in Ohio, and particularly in 
the district of the honorable gentleman, I can sa 
to him in the language of Watts, and in the spirit 
of the utmost kindness, 

“ You living man, come view the ground 
Where you hust shortly lie? 
_. I desire to show the TLouse what the gentleman 
from Ohio has written in regardtothe “ African,” 
in a book entitled. A Buckeye Abroad; or Wan- 
derings in Europe and in the Orient. By S.S. 
Cox. Heis describing St. Peter’s, and says: In 
the mean time seraphic music from the Pope’s 
select choir ravishes the ear, while the incense 
titillates the nose. Soon there arises in the cham- 
ber of theatrical glitter’*—what?—* a plain un- 
questioned African! (laughter;] and he utters the 
sermon in facile Latinity, with graceful manner. 
His dark hands gestured harmoMigusly with the 
rotund periods, and his swart Visage beamed 
with a high order of intelligence.” [Laughter.] 
What was he? Let the gentleman from Ohio an- 
swer: “ Fe was an Abyssinian. What a com- 
mentary was here upon our American prejudices! 
The head of the great Catholic church surround- 
ed by the ripest scholars of the age, listening to 
the eloquence’’—of whom?—‘ of the despised 


‘negro; and thereby illustrating to the world”’— 


what?—“ thereby illustrating to the world the 
common bond of brotherhood which binds the 
haman race.” {Roars of laughter.] 

Mr. Speaker, L appeal to the House if it does 
notappear thatthe author of that pamphlet must 
have been corrupted by reading the work of my 
friend from Obio. 

But the gentleman goes-on to say: “I confess 
that, at first, it seemed to me a sort of theatrical 
mummery, not being familiar with such admix- 
turesof society.” . That was the first impression of 
my young and festive friend from Ohio as he wan- 
dered through the gilded corridors of St. Peter’s. 
[Laughter.] “ But,” hesays, ‘on reflection, ldis- 
cerned init the same influence which, during the 
dark ages, conferred such inestimable blessings 
on mankind. History records that from the time 
of the revival of letters the influence of the church 
of Rome had been generally favorable to science, 
to civilization, and to good government. Why?” 
Why, asks my friend from Ohio, is the church 
of Rome so favorable to science, to civilization, 
aud to good government? Let the gentleman an- 
swer: “ Because her system held then, as it holds 
now, all distinctions of caste as odious.” [Great 
langhter.] ‘She regards no man, bond or free, 
white or black, as disqualified forthe priesthood, 
‘This doctrine has, as Macaulay develops in his 
introductory chapters to his English history, mit- 
igated many of the worst evils of society ; for whore 
race tyrannized over race, or baron over villein, 
Catholicism came between them and created an 
aristocracy altogether independent of race or feu- 
dalism, compelling even the hereditary master to’ 
kneel before the spiritual tribunal of the hered- 
itary bondman. The childhood of Europe was 
passed under the guardianship of priestly teach- 
ers; who taught, as the scene in the Sistine chapel 
of an Ethiop addressing the proud rulers of Cath- 


olic Christendom teaches, that no distinction is | 
regarded at Rome save that which divides the | 


priest from the people. 
‘The sermon of the Abyssinian ’’—that is, of 
this colored person, this Roman citizen of “ Afri- 
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; culture. 


| amendment to that resolution? 


| inserting the name of Major General W. S. Rosc- 


; will read “to Major General W. S. Rosecrans | 


gor pier trophy and souvenir to Bring into this 
Hall? 3 
Mr. COX. -Ifthe gentleman will allow me to 
reply I will do so. : 
Mr. WASHBURNE, of Illinois. I believe I 
have never in my life refused to. yield to my friend 
from Ohio, but hé refused to yield to me when he 


had the floor just now, and as, of course, I always 
like to be egaal with him in politeness, I must de- 
cline to yield now. 

Mr.COX. I do not wish to treat the gentleman 
with discourtesy by refusing to answer his ques- 
tion. 

The SPEAKER. The gentleman from Cali- 
fornia [Mr. Coxe] is entitled to the floor. 

Mr. COX. Then I will say, with the permis- 
sion of the gentleman from California—— 

[Shouts of * Order H? and “ Object!”’] 

The SPEAKER. The Chair will enforce the 
rule. When a gentleman declines to yield he 
shall be protected in his right to speak without 
interruption. 

Mr. COX. I have not heard the gentleman 
from California decline to yield. 

The SPEAKER. Does the gentleman from 
California yicld to the gentleman from Ohio? 

Mr. COLE, of California. No, sir; I cannot 
yield any further, as it would be taken out of my 
time. 

Mi; STEVENS. Has the morning: hour ex- 

ired? 
p The SPEAKER. Ithas. 

Mr. STEVENS. I move, then, to proceed to 
the business on the Speaker’s table. 

The motion was agreed to. 

The House accordingly proceeded to the con- 
sideration of the business upon the Speaker’stable. 


DEFICIENCY BILL. 


The bill of the House to supply deficiencies in 
the appropriations for the service of the fiscal year 
ending 30th June, 1864, and for other purposes, 
returned from the Senate with sundry amend- 
ments, was taken up und referred to the Commit- 
tee of Ways and Means. 


AGRICULTURAL COLLEGES. 


An act (S. No. 12) extending the time within 
which the States and Territories may accept the 
grants of Jands made by the act entitled ‘An act 
donating public lands to the several States and 
Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts,” ap- 
proved July 2, 1862, was next taken from the 
Speaker’s table, read a first and second time b 
its title, and referred to the Committee on Agri- 


CLAIMS OF PERUVIAN CITIZENS. 


An act (S. No. 65) to provide for the payment 
of the claims of Peruvian citizeus under the con- 
vention between the United States and Peru of 
January 12, 1863, was the next bill taken from 
the Speaker’s table, read a first and second time, 
and referred to the Committee of Ways and 
Means. 


THANKS TO MAJOR GENERAL THOMAS. 


Joint resolution (S. No. 11) of thanks to Major 
Gencral George H. Thomas, and the officers and 
men who fought under his command at the battle 
of Chickamauga, was the next business taken 
from the ‘Speaker’s table, and read a first and 
second time. 

Mr. GARFIELD. Isit in order to move an 
The SPEAKER. It is. i 
Mr. GARFIELD. Then I move to amend by 


crans before that of General Thomas, so that it 


and Major General George H. Thomas, and to į 
the officers and men under them.” 

Mr. WILSON. I believe that this House has | 
already passed a joint resolution of thanks to 
General Rosecrans. 

Mr. GARFIELD. The gentleman is mis-} 
taken. 

Mr. STEVENS. We had better wait and | 
have a separate resolution for General Rosecrans. 


Mr. FARNSWORTH. :SoJthink, D-believe 
that these resolutions ought ‘to.stand.each by ite s 
self, ‘This is a special resolution.of thanks tothe: 
officers and.men who fought the battle of Chicks 
amauga,and | am not prepared, with the informa 
tion [have in regard to that- battle, toi vote: for-or.: 
against a resolution of thanks.to Major General 
Rosecrans.. At all events. it seems tome that each 
resolution should be acted on separately soisi 

Mr.GARFIELD. Mr. Speaker, I regret that 
this resolution has come before the House of Rep- 
resentatives ag itis now presented. | had hoped 
I should not be compelled to refer publicly.to the 
matters involved in it, and before I -speak-to the 
merits of the resolution itself I must be indulged 
in the expression of my opinion in: regard tothe 
custom which is growing up in this body in ref- 
crence to this class of resolutions... The practice 
of this House during the brief period in-which 1 
have been a member has led me.to-feat. thatthe 
thanks of the Congress, of: the United States:-are 
becoming too cheap an article in.the, eulogistic 
literature of the world. Time was when a: man 
must stand grandly preéminent in the estimation - 
and affection of the American people to: receive 
through the solemn forms of law the thanks of 
the nation through its Representatives in Con» 
gress assembled. To merit that. was worth a life- 
time of sacrifice and heroism... We have changed 
this worthy custom. Since this session:began 
many resolutions of thanks have beet passed 
without being referred to the appropriate com- 
mittees, without remarks, and almost without 
notice. They have been passed tacitly by a kind 
of common consent. We have not only thanked 
officers who were chiefs of armies, but also those 
who held subordinate positions in the various 
armics of the Republic. No question has been 
asked whether the officer was entitled to this dis» 
tinction, or whether by thanking one another was 
not robbed of his merited honor. I repeat that I 
have seen these things’ with a feeling that we.are 
cheapening the thanks of Congress by distributing 
them without discrimination and without- ques- 
tion, Ihave been so willing to thank any man 
who has served the country in this war that I 
have not felt disposed to interpose objection. 

In many of the instances referred to I have had 
no knowledge of the merits of the case. But when 
it comes so close to my own experience and 
knowledge of the history of the war, I cannot 
permit a resolution of this kind to pass without 
my protest against this hasty and thoughtles¥ 
style of legislation. 1 have been. surprised that 
the honorable members of this House should treat 
so lightly the matters involved in thanking the 
public servants of the nation. I now appeal. to 
your sense of justice whether it be right to single 
outa subordinate officer, give him the thanks of 
Congress, and pass his chiefin silence. On what 
grounds are you now ready to ignore the man 
who has won so many of the proudest victories? 
1 do not believe that such is the purpose or wish 
of this House. ' . a : 

This resolution proposes to thank Major Gen- 
eral Thomas and the officers. and men under his 
command for gallant services in. the battle of 
Chickamauga.. It meets my hearty approval for 
what it Contains, but my protest for what it does 
not contain. I should be recreant to my own 
sense of justice did I allow this omission to, pass 
without notice. No man here is ready to say— 
and if there be such a man I am ready. to meet 


| him—that the thanks of this Congress are not due 


to Major General W.S. Rosecrans, for-the cam- 
paign which culminated in the battle of Chicka- 


| mauga. Itis not uncommon throughout the press 


of the country,and among many people, to speak 
of that bate as a disaster to the Army of the* 
United States and to treat of it asa defeat. If 
that battle was a defeat we may welcome a hun- 
dred such defeats. I should be glad if each of our 
armies would repeat Chickamauga. Twenty such 
would destroy the rebel army and the confed- 
eracy utterly and forever. a 
What was that battle, terminating. as.it did a 
great campaign whose object was to drive the 
rebel army beyond the Tennessee, and to obtain 
a foothold on the south bank of that river which 
should form the basis of future operations inthe, 
Gulf States? We had never yet erossed that. 
river, except far below in the ‘neighborhood, of 
Corinth. Chattanooga was the gateway of the 
Cumberland mountains, and until we crossed the. 
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fivér and held the gateway we could not com- 
Mence operations in Georgia. The army was 
ordered to-cross the river, to grasp and hold the 
key: of'the Cumberland mountains. It did cross, 
inthe face of superior numbers; and after two 
days of fighting, more terrible, believe, than any 
since this war began, the army ofthe Cumber- 
land hurled: back, discomfited and repulsed, the 
combined power of three rebel armies, gained the 
key to the Cumberland mountains, gained. Chat- 
tanooga, and held it against every assault. If 
there hag been 4 more substantial success against 
overwhelming odds since this war began, I have 
not heard of it. i 

» Wehħave had victorics—God be thanked—all 
along the line, but in the history of this war I 
know of no such battle against such numbers; 
forty thousand against an army of not less by a 
man than seventy-five thousand. After the dis- 
aster to the right wing in the last bloody after- 
noon of September 20, twenty-five thousand men 
of the army ofthe Cumberland stood and met 
seventy-five thousand hurled against them. And 
they stood in their bloody tracks immovable and 
victorious when night threw its mantle around 
them; ` They had repelled the last assault of the 
rebel army. Who commanded the army of the 
Cumberland?) Who organized, disciplined, and 
led it? Who planned its campaigns? The gen- 
eral whose name is omitted in this resolution, 
Major General W, S. Rosecrans. 

And who is this General Rosecrans? The his- 
tory of the country tells you, and your children 
know it by heart. It is he who fought battles 
and won victories in Western Virginia under the 
shadow of another’s name. When the poetic 
pretender claimed the honor and received the re- 
ward as the author of Virgil’s stanza in praise of 
Casar, the great Mantuan wrote on the walls of 
the imperial palace— 

“ Hos ego versiculos feci, tulit alter honores.” 
So might the hero of Rich Mountain say, ‘I won 
this battle, bat another has worn the laurels.” 

From Western Virginia he went to Mississippi, 
and there won the battles of Iuka and Corinth, 
which have aided materially to exalt the fame of 
that general upon whom this House has been in 
such haste to confer the proud rank of Licuten- 
ant General of the Army of the United States, 
but who was not upon eiker of these battle-fields. 

Who took command of the army of the Cum- 
berland, found that army at Bowling Green, in 
November, 1862, as it lay disorganized, disheart- 
ened, driven back from Klabamo and Tennessee, 
and led it across the Cumberland, planted itin 
Nashville, and thence, on the first day of the new 
year, planted his banners at Murfreesboro’ in tor- 
yents of blood, and in the moment of our ex- 
iremest peril, throwing himself into the breach, 
saved by his personal valor the army of the Cum- 
berland and the hopes of the Republic? It was 
General Rosecrans. From the day he assumed 
the command at Bowling Green the history of 
that army may be written in one sentence—itad- 
vanced and maintained its advanced position, and 
its last campaign under the general it loved was 
the bloodiest and most brillant. The. fruits of 
Chickamauga were gathered in November, on the 
heights of Mission Ridge and among the clouds of 
Lookout Mountain. ‘That battle at Chattanooga 
was a glorious one, and every loyal heart is proud 
of it. But, sir, it was won when we had nearly 
three times the number of the enemy. It ought 
to have been won. ‘Thank God that it was won, 
I would take no laurel from the brow of the man 
who won it, but I would remind gentlemen here 
that while the battle of Chattanooga was fought 
„With vastly superior numbers on our part, the 
battle of Chickamauga was fought with stihl vaster 
superiority against us. 

I£ there is any man upon earth whom I honor 
itis the man who is named in this resolution, 
General George H. Thomas. I had occasion in 
my remarks on the conscription bill a few days 
ago to refer to him in such terms as [ delighted 
to use; and I say to gentlemen here that if there 
is any man whose heart would be hurt by the 
passage of this resolution as it now stands, that 
man is General George H. Thomas. I know, and 
all know, that he deserves well of his country, 
and his name ought to be recorded in letters of 
gold; but I know equally well that General Rose- 
crans deserves well of his country. 1 ask you, 


then, notto pain the heart of a noble man who will | 


be burdened with the weight of these thanks that 
wrong his brother officer and his superior in 
command. All Task is that you will put both 
names into the resolution, and Jet them stand side 
by side. 

Mr. FENTON. I move that the joint resolu- 
tion be referred`to the Committee on Military 
Affairs; and upon that motion I demand the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the motion-to refer was agreed to. 

Mr. FENTON moved to reconsider the vote 
by which the joint resolution was referred; and 
also moved to Jay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


THANKS TO COMMODORE RINGGOLD. 


Joint resolution of the Senate No. 19, tender- 
ing the thanks of Congress to Commodore Cad- 
walader Ringgold, the officers and crew of the 
United States ship Sabine, was next taken from 
the Speaker’s table, and read a first and second 
time by its title. 

Mr. PIKE. I move that the joint resolution 
be referred to the Committee on Naval Affairs. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman will withdraw that motion, and that 
we shall pass the resolution. In a matter of com- 
pliment, 1f we do it quickly we do it twice. 

Mr. PIKE. I have no objection to the resolu- 
tion itself; but I think it is a very good rule to 
send all such resolutions to committees, 

Mr. WASHBURNE, of Illinois. We have 
passed, without a single exception, every resolu- 
tion of this kind that has come to us without any 
reference. [Cries of Oh! no.”’] The resolution 
which has just been before the House, and to 
which the gentleman from Ohio [Mr. Garriero] 
offered an amendment, was referred, and perhaps 
very properly, to the Committee on Military Af- 
fairs; but [hope that this resolution will be passed 
by the House as other resolutions have been about 
which there was no dispute. 

Mr. BRANDEGEE. I hope this resolution 
will not be passed by the House now. Similar 
resolutions have been heretofore referred to the 
Committee on Naval Affairs. If this is all right 
the presumption is that the committee will report 
it back. If itis not right, the committee ought to 
have an opportunity to investigate the facts, 

Mr. WASH BURNE, of Illinois. The reso- 
lution is merely one of thanks to a distinguished 
naval officer for a deed which entitles him to the 
thanks of every person in the country—the relief 
of the storeship Vermont. 

Mr. BRANDEGEM. That is a question on 
which the committee should be allowed to pass. 
The House should not be asked to act on the state- 
ment of the gentleman from Hlinois. 

Mr. WASHBURNE, of Minois. Not on my 
statement, buton the statement In the bill itself. 

Mr. MORRIS, of New York. I wish the bill 
to go to the committee. I am not sufficiently 
posted in the history of this matter to act upon 
ity and I wish the instruction of the committee so 
as to know how to vote. 

Mr. RICE, of Maine. 
question on the reference. 

Mr. WASH BURNE, of Hlinois. If this is a 
matter on which gentlemen have any feeling 1 
will withdraw the motion. 

Mr. RICK, of Maine. Then I withdraw the 
demand for the previous question. . 

Mr. PIKE. It is not from any hostility to this 
proposition that I wish it referred. The commit- 
tee will undoubtedly sanction it, and its reference 
will delay its passage for a very short time. 

The joint resolution was referred to the Com- 
mittee on Naval Affairs. ee: 


ARMY AMBULANCES. 


I move the previous 


An act (S. No. 30) to establish a uniform sys- | 
tem of ambulances in the armies of the United | 


States was next taken from the Speaker’s table, 
read a first and second time, and referred to the 
Committee on Military Affairs. 


EXAMINATION. OF OFFICERS. 


An act (S. No. 85) to provide for the examina- | 


tion of certain officers of the Army was next taken 
from the Speaker’s table, read a first and second 
time, and referred to the Committee on Military 
Affairs. 


RESTRICTION OF GOVERNMENT OFFICERS. 


An act (S. No. 28) relating to members of Con- 
gress, heads of Departments, and other officers 
of the Government, was next taken from the 
Speaker’s table, and read a firstand second time. 

Mr. STEVENS. F movethat it be referred to 
the Committee on the Judiciary. 

Mr. WILSON. Lask thatthe billbe put upon 
its passage now; and I move the previous ques- 
tion on its third reading. 

The previous question was seconded, and the 
main question ordered, which was on referring 
the bill to the Committee on the Judiciary. 

Mr. WILSON called for tellers. 

Tellers were ordered; and Messrs. WiLson and 
Frernanpo Woop were appointed. Le 

Mr. WASHBURNE, of Illinois. As this is 
a test vote on the bill] call for the yeas and nays. 

Mr. STEVENS. Kis no test vote at all. 

The yeas and nays were not ordered. 

The House. divided; and the tellers reported-— 
ayes sixty-seven, noes not counted, 

So the bill was referred to the Committee on 
the Judiciary. 

i JOHN L. BURNS. 


An act (S. No. 1) granting a pension to John 
L. Burns, of Gettysburg, Pennsylvania, was next 
taken from the Speaker’s table, read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 

L. F. CARTER. 


An act (S. No. 19) for the relief of L, F. Car- 
tee was next taken from the Speaker’s table, read 
a first and second time, and referred to the Com- 
mittee on Public Lands. 


PAYMASTER DORAN. 


An act (S. No, 94) to authorize a settlement of 
the accounts ogPay master E. C. Doran wasnext 
taken from the Speaker’s table, read a first and 
second time, and referred to the Committee on 
Naval Affairs. 

COMMANDER PREBLE. s 


An act (S. No. 95) for the relief of George Henr 
Preble, a commander in the Navy of the United 
States, was next taken from the Speaker’s table, 
read a first and second time, and referred to the 
Committee on Naval Affairs. 


MILITARY ROADS IN OREGON. 


Anact (S. No. 23) granting lands to the State of 
Oregonto aid in the construction ofa military road 
from Eugene City to the eastern boundary of said 
State was next taken from the Speaker’s table, 
read a first and second time, and referred to the 
Committee on Public Lands. 

An act (S. No. 24) granting lands to the State of 
Oregon to aid in the construction of a military 
road from the Dalles of Columbia river to a point 
ator near the mouth of the Owyhee river was 
next taken from the Speaker’s table, read a first 
and second time, and referred to the Committee on 
Public Lands. 

STEAM-TUGS DAVIDSON AND MUIR. 

An act (S. No. 39) to authorize the enrollment 
and license of steam-tugs B. F. Davidson and W., 
K. Muir was nexttaken from the Speaker’s table, 
read a first and second time, and referred to the 
Committee on Commerce. 


LIMITATION OF ACTIONS. 


An act (S. No. 42) in relation to the limitation 
of actions in certain cases was next taken from 
the Speaker’s table, read a first and second time, 
and referred to the Committee on Commerce. 

HOMESTEAD LAW. ` 

An act (S. No. 60) amendatory of the home- 
stead law, and for other purposes, was the next 
bill taken from the Speaker’s table, read a first 
and second time, and referred to the Committee 


on Publi¢ Lands. 
JOHN H. SILEPHERD, ETC. 

An act (S. No, 110) for the reliefofJohn H. Shep- 
herd and Walter K. Caldwell, of Missouri, was 
the next bill taken from the Speaker's table, read 
a first and second time, and, on mation of Mr. 
Briair of Missouri, referred to the Committee on 
the Post Office and Post Roads. 

UNITED STATES COURT IN WISCONSIN. 


An act ($. No. 55) in relation to the circuit, 
court in and for the district of Wisconsin, and for 
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other purposes, was the next bill taken from the 
Speaker’s table, read a first and second time, and 
referred to the Committee on the Judiciary. 


ALBERT BROWN. 


An act (S. No. 92) for the relief of Albert 
Brown was the next bill taken from the Speaker’s 
table, read a first and second time, and referred 
to the Committee of Claims, 


SALE OF GOLD BY THE UNITED STATES——AGAIN. 


Mr. HOOPER. I consider the matter so im- 
portant that I again ask unanimous consent to 
report from the Committee of Ways and Means, 
for the purpose of considering it at this time, a 
bill authorizing the Secretary of the Treasury to 
sell any surplus gold in the Treasury. 

Mr. COX. Whateffect will it have upon com- 
mercialexchanges? How much goldis to be sold, 
and why is it to be sold at this time? 

Mr. HOLMAN. This is a matter of import- 
ance, and ought to be deliberately considered, and 
I therefore object. 

Mr. HOOPER. Let it be postponed until to- 
morrow after the morning hour, and then con- 
sidered as the special order. 

Mr. BROOKS. I think that the House is will- 
ing to agree to that if we are to have an under- 
standing that debate shall be allowed. 

Mr. HOOPER. 1 do not propose to call for 
the previous question. 

Mr. BROOKS. I think that the House will 
agree that the bill shall be discussed to-morrow. 
We are not disposed to delay action unneces- 
sarily, but we want the bill understood before we 
are called to vote on it. 

Mr. HOLMAN. Jinsiston my objection. I 
am opposed to making it a special order. 


NAVY APPROPRIATION BILL. 


Mr. STEVENS moved that the rules be sus- 
pended, and the House resolve itself into the 
Committee of the Whole on the state ofthe Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committce of the Whole on the state of the Union, 
(Mr. Wasuxuryr, of Illinois, in the chair,) and 
proceeded to the consideration of the bill of the 
House (No. 151) making appropriations for the 
naval service for the year ending June 30, 1865. 

The CHAIRMAN. When the bill was last 
under consideration the gentleman from Hlinois 
(Mr. J. C. ALLEN} moved to amend the clause 
‘for pay of commission, warrant, and petty offi- 
cers and seamen, including the engineer corps of 
the Navy, $19,423,241,” by adding thereto the 
following: 

And that the same be paid in gold or its equivalent: Pro- 
vided, That the relative value of any paper curreney tend- 
ered shall be ascertained by the Secretary of the Treasury, | 
and his certificate shall be conclusive evidence thereof if į 
dated thirty days before payment is made. ` 

The gentleman from Pennsylvania [Mr. Sre- 
vens] moved to amend the amendment by striking 
out the words “ gold or its equivalent,” and in- 
serting in lieu thereof ‘lawful money of the United 
States.” The pending question is on the amend- 
ment to the amendment. 

Mr. DAWSON. Mr. Chairman, I deem it 
proper to say that the pending amendment has re- 
ceived the sanction of the Democratic members of 
the House. Itis urged in good faith, asa meas- 
ure of simple justice to those for whose benefit it 
is intended. Its object is simply to secure to the 
sailor, as we propose to secure to the soldier, the 
price fixed by law for their services in gold or its 
equivalent, They do not ask or expect more; 
they certainly should receive nothing less. It is 
not proposed to apply the provision to any other 
class of the public servants than those in the naval 
and military service, for the reason that no other 
has been called upon to make such sacrifices for 
the country, and that upon no other rests imme- 
diately the burden of its defense; yet this House | 
at the present session, under the lead of the dis- 
tinguished chairman of the Ways and Means, 
provided for the payment of the salaries due our | 
representatives in foreign countries according to | 
the gold standard. 

The men who are fighting the battles of the 
country are, in a peculiar sense, entitled to a larger | 
consideration and to the distinction which is thus'! 
proposed to be made in their favor. In lieu of | 
home and domestic endearments, they have ac- 
cepted and are bearing the privations, sufferings, | 


-anà perils of a bitter and sanguinary war. Their 


wives and children are still dependent for support 
upon their pay, who, deprived by their situation 
of the means of procuring that support from the 
ordinary pursuits of life, have relied with un- 
doubting trust upon their engagements with the 
Government. So long as payment was rendered 
in coin or its equivalent, the soldier’s pay being 
thirteen dollars per month for the private, and the 
seaman’s about the same, which is not equal upon 
the average to the earnings from civil oceupation, 
was yet such an approximation to that standard 
as could be contentedly borne. For some time 
back, however, owing to the excessive inflation 
of the paper issues of the Government, the de- 
parture from the gold standard has been con- 
stantly increasing, until at this time a dollar in 
greenbacks is worth only about sixty-four cents 
in gold, In consequence of this depreciation the 
soldier’s pay is actually reduced to about eight 
dollars per month. It is well known that the 
means of living have advanced in a ratio even 
greater than that corresponding with the depre- 
ciation of the currency. 

This condition of things falls with especial se- 
verity upon that class of men who have already 
made greater sacrifices than any other in taking 
up arms in the common cause. Can the Govern- 
ment properly do less than preserve the faith of 
its solemn engagements by at once restoring the 
compensation to the value which it possessed 
when the war commenced? They have perforracd 
their part of the contract with noble fidelity and 
zeal. Antietam, Vicksburg, Gettysburg, and 
Chattanooga are monuments of their bravery 
and patriotism which will bear their fame to a dis- 
tantand admiring future. Ifanything more were 
needed to commend the proposition to the accept- 
ance of the House, I think it will be found in the 
effect the passage of such a measure would have 
upon enlistments. So longas the soldier is paid 
as at present, enlistments are asked for with an 
ill grace, and will be rendered with a tardiness 
which can hardly be surprising when we consider 
the change which has been wrought in the terms 
of engaging in the service, by the depreciation of 
the money substituted for the constitutional cur- 
rency. 

It is true, Mr. Chairman, that many Demo- 
crats believe that thissvar could have been avoid- 
ed, and now condemn the policy which governs 
it. Yet at the same time we condemn in unqual- 
ified terms the rebellion; are anxious to see it 
put down; and are determined to stand by any 
Administration or any policy that will bring the 
war toa speedy close, and establish in its place 


peace, an early peace, with the restoration of the | 


Union and the legal and constitutional rights of 
all the States and all the people fully protected 
and secured. We believe that when this great 
object is attained the war ought to cease. But 
during its progress in the past as well as in the 
future we recognize the seamen and soldiers of 
the Army as having gone forward to fight the bat- 
tles of constitutional government, and are atleast 
entitled to our justice. Whereverany part of that 
great Army has moved, upon the water or upon 
the land, its ranks have been filled with thousands 
of gallant Democrats, many of whom now sleep 
in soldiers’ graves. Lamaware, Mr. Chairman, 
that the Republican gentlemen of the Elouse are 
in the majority, and that this proposition for the 
benefit of the soldier cannot be carried by Dem- 
ocrats alone. I trast, then, that it will not be pre- 
judiced for the reason that it has emanated from 
a Democratic caucus and will receive the undi- 
vided vote of the Representatives of the Demo- 
cratic party, but that it will obtain a generous 
support and become a law. 

Mr. McBRIDE. As the Representative of a 
people who in my election disregarded all parti- 
san issues, I took my seat upon this floor with 
an earnest wish to imitate their sacrifice of politi- 


with those whose purpose was to vindicate the 
imperiled integrity of the nation and campel obe- 
dience to its legitimate authority, 

Coming from the shores of the Pacific, from 
among a people many of whom know by experi- 
ence the inconvenience and the sense of helpless- 


ness to which a want of the protection of the na- i 


tional ensign consigned them, I speak for them 
and their devotion to the integrity of the Union 
with something of the feeling that is supposed lo 


| ealassociations and to work earnestly and heartily į 


lebe peculiar to those who have suffered from the 
oppressions of other Governments and‘ have at last © © 
found protection and a home beneath the folds of 
our own banner. - í AE i 

In early. youth, after a weary journey of two’ 
thousand miles from the border of civilization 
the valley of the Mississippi, I found myself on™. 
the banks of the Columbia, within’ haring of the 
roar of the great ocean into which it falls,in-the: - 
midst of a-wilderness of mountain and-solitude, 
with only a handful of brave but hardy pioneers 
to whom I could appeal for protection and a homé, 
The ownership of the country was undetermined; 
the value and resources of it were unknown; the 
subjects of the British Crown exceeded: in-num- 
ber the residents who were American’ citizens, 
and the majesty of national authority was wnfelt 
and unknown. ý ` 

I often heard, sir, in those days of our young 
State’s early history, the American citizen express 
his hope that the day might soon come when we 
could hoist the flag of freedom above our homes 
again and enjoy its blessings and protection.. And 
when a toil-worn emigrant arrived from the far-off 
land which we still loved to cal] home, and brought 
a tattered newspaper to the friend who. preceded 
him, its soiled pages were eagerly scanned to know 
if yet the vexed question of. boundary had’ been 
settled, or whether we still must invoke in‘ vain 
the rights of American citizenship. The painful 
disappointment, the deep expressions of regret 
„and despair which were common around me as 
year by year passed away and we were left with- 
out notice and without aid or protection from the 
home Government, left an impression upon my 
heart of the passionate devotion of an American 
citizen to the flag and institutions of his country 
which I shall ever remember with the pride of one 
who believes that devotion to be not only just but 
honorable. And, sir, when after years of long- 
ing and impatience the news came that the title to 
the domain where our weak and scattered settle- 
ments were located was confirmed to the American 
Government a thrill of patriotic joy ran through- 
out their length; and when, on the 3d of March, 
1849, the little ship that bore him to our shores 
landed the Governor appointed by the President 
at Oregon City, and his proclamation announcing 
that the laws of the United States were extended 
over the country for its protection was issued, : 
none but those who witnessed the feeling that it 
invoked and the demonstrations which greeted it 
can realize the joy that pervaded the community 
at again being beneath the protecting care of the 
parent Government. 

I allude to this part of the history of our State 
to show how early and ardent has been the at- 
tachment of its citizens to the central Govern- 
ment, and when, in the heightof its prosperity we 
felt not only its wantof care but its cold and cruel 
neglect, the first exhibition of a sense of justice 
toward us was met by demonstrations of grati- 
tude and affection which showed how deepa hold 
the love of our common country had upon. the 
hearts of our people. And the patriotism which 
they evinced then they cherish now; no trick of 
politics or device of traitors can draw them away 
from the shrine of the Union and their devotion 
to the Constitution of the Republic. That dream 
of despairing treason, the establishment of a Pa: 
cific republic, though for long years cherished in 
secret as part of the plan to make feasible a south- 
ern confederacy, had no charm to allure the peo- 
ple from their firm allegiance. i 

Though the Democratic party had, up to the 
inception of this rebellion, a majority consisting 
of almost two to one of the votes of the State with 
it, and the chosen leader of it had been long the 
recipient of the confidence and highest honors of 
the people of the State, and in the interests of his 
treasonable party association forgot his own al- 
legiance, yet all these influences failed to drag the 
people of our State from the lofty height of pa- 
triotic duty. With every reason that partisan 
association and prejudices could devise to seduce 
them from the path of patriotism they stood. fast 
and true, and I stand here to-day to express my 
gratitude to the thousands of patriotic Democrats | 
who, in defiance of the influences that had de- 
moralized their party in the interests of secession 
and placed its organization in the:hands of its 
friends and sympathizers in the Pacific States, 
nobly rallied to the side of the constituted author- 


ities and have been their firm and unwavering 


THE CONGRESSION 


GLOBE. 


February 17, 


aupporters through all the storm and doubt of this 
fierce rebellion. <=; ë 

< With these facts illustrating the Unionism of 
the masses in the State from which I come—and 
perhaps from the. locality, more. than anything 
else, feeling less. interest in those questions, the 
devision:of which in favor of the. North. by-the 
presidentig) election of 1860 furnished the-pretext 
for. this rebellion—-and -having no bitterhess to re- 

_venge,upon political enemies, | repeat, sir, L came 
here with an honest desire andan earnest purpose 
to..codperate with men: of. all. parties in aiding. to 

-restore.the authority. of the Goverment, and, I 
_ hight add, with the belief that among all parties 
in-this great and glorious work the Government 
would find friends... A few months, however; sir, 
-passed.in the States upon this side of the conti- 
nent prior to the opening of the present session 
„of Congress. dispelled that hope. aud belief which 
I had so ardently cherished, and I found myself 
compelled to choose between two partics upon this 
floor; as clearly defined in principle and purpose 
and as antagonistic to cach other as two political 
parties.can be under the same Government and 
` yet maintain the public peace. 

- [ find, itis true, some gentlemen upon the other 
side of the House who evince occasionally both 
by voice and vote an earnest purpose to aid the 
constituted. authorities in maintaining the integ- 
rity of the Republic, but I regret to say that they 
seem too few in numbers and feeble in influence 
to materially affect the action of their party; and 
I have yet to hear the boast of last winter on this 
floor that. the Democratic party, arrayed against 
the Admipistration, was a “ war party,” or has 
any longer any such pretensions, 

As a Union man, therefore, representing a thor- 
oughly Joyal Union constituency, I could find no 
other. friends upon whom I could safely rely to 
honestly labor for the restoration of the national 
authority than those with whom it has been my 
pleasure and honor to act. 

The pretense upon which the Democratic party 
carried the clection a year ago, that they were for 
aimore vigorous prosecution of the war, seems 
now no longer insisted upon, and even those who 
thus succeeded on a belligerent platform are to- 
day understood to be as fully indoctrinated with 
the ‘peace principles”? that propose to disarm 
this wicked rebellion of its bloody purpose by 
some scheme of concession to its guilty vuthors 
as the known champion of southern interests, Mr. 
Vallandigham himself, 

But J do not make this charge upon that party 
upon the basis of its action during the past sum- 
mer only, Igo further, and affirm that from the 
ume it drove men like Johnson, of Tennessce, 
Loli, of Kentucky, Dickinson and Cochrane, of 
New York, Conness, of California, and Noell, of 
Missouri, and men like them, outside the pale of 
its organization, it has been an anti-war party, 
and a substantial ally of this infamous and trea- 
sonable rebellion which secks to destroy the best 
Government that human wisdom ever devised. 

The fact that such men, the soundness of whose 
partisan opinions was never impeached, were 
compelled to renounce theirassociations, is sufli- 
cient evidence of the real animus of the organiza- 
tion, but the developments of the last year are 
sufficient to establish from their own declarations 
that the charge which I have made against thom 
is as disgraceful as it is true. 

Why, sir, turn to the Journals of this body at 
its last session, On the 19th day of December, 
1862, the bill making appropriations for the Army 
was voted upon; and you will find that of the 
forty-eight members upon that side of the House 
voting that day only ten recorded their votes in 
favor of the passage of the bill. Thirty-five ab- 
sented themselves at roll-call, and three, with a | 
manly boldness which is an honor to their sin- 
cerity. though litde to their patriotism, voted 
against the bil. There, sir, stands their record 
on the practical question of pay and supplies 
for the gallant armies that were then fighting to 
maintain the honor of the Republic, and whose 
wounds yet biceding and fresh from. the terrible 
slaughter of Fredericksburg found neither. com- 

-fort nor aid at the bands of their Democratic 
brothers in this FEouse, who had in many cases 
urged them to volunteer and go into the war go 
long as it was hoped that such a course would 
make McClellan President, and who utterly for- 
sook them so soon as they found that their po- | 


litical expectations from the Army were not to 
be realized. And to show the inconsistency of | 
those who oppose the Governnient in prosécaling | 
this war, some of the same gentlemen who re- 
fused to record their votes in favor ofa bill which | 
gave wages and clothing and food to our brave | 
soldiers who were facing the enemy in deadly 
conflict, have been voting resolutions to increase 
the pay of the same men at the present session. 
Last year they would have had the Government 
violate its contract to pay them by leaving it with- 
out the means; this -year they propose to pay 
thein more than the Government agreed. This 
inconsistency in action is explained by its entire | 
consistency of purpose; by leaving them without | 
any pay last year they hoped to create disaffec- 
tion toward the Government; then by telling 
them that they ought to have more pay than they 


i 


now get, they seek to foment disaffection now. || 
H 


To weaken and demoralize the soldiersin the field | 
being their purpose, this singularly diverse action 
is easily understood. They assail the Govern- 
ment-and scek to gain possession of the citadel of 
its power in as many ways as the burglar does 
who striving to enter the house which be proposes 
to rob, tries first to break his way with sledge and 
bar, and failing resorts to the milder means of a 
false key, and foiled in all, rings the bell and asks | 
admission to the parlor of his victim in the char- | 
acter of a gentleman ! 

To prove how soon the Democratic leaders of 
the country became disciples of peace after the 
removal of General McClellan from the command | 
of the army of the Potomac, 1 have but to refer | 
to a few facts known to the country aspartof the | 
history of the time. Even the energetic member | 
from Ohio, [Mr. Cox,] who is so frequently and 
prominently before the House, and who only a 
short time since deliberately voted aud spoke in 
favor of a resolution to send commissioners to | 
Jefferson Davis to sue for peace, only one year | 
ago was one of the most active friends of volun- | 
teering in his section of the State; and yet, sir, | 
strange as it may seem, this rampant © war man’? 
anterior to MeClellan’s removal, lapses in a few 
revolving moons into a meck advocate of an in- 
glorious peace, and the warm supporter of his | 
late colleague, Mr. Vallandigham, for the office of | 
Governor of the State of Ohio. The conversion | 
of Saul of Tarsus from the character of a firm 
persecutor of the disciples of the Prince of Peace 
into that of an humble follower is said in his own | 
account to have occupicd three days, and the pro- | 
cess was considered’ sudden, although the shock 
was so great as to produce temporary loss of | 
sight. How long the gentleman from Ohio la- 
bored under conviction before he rejoiced in the 
light of a new life we may not precisely know, 
but in mercy to the subject let us hope that the | 
good Providence who watched over both the an- 
cient and modern conversion permitted the latter’s | 
mental vision, asa less punishment, to be totally 
obscured, but did not allow the three days of 
bodily agony which the apostle suffered, *sor- 
rowing without meat or drink.” 

Bat, sir, L will leave these personal reflections 
and call attention ta other testimony. 

The State of Jodiana has shown by every act | 
of her patriotic people that she was emphatically 
in faver of crushing the rebellion by force of | 
arms; and the conclusive evidence of that is found 
in the creditable fact that in the President’s va- | 
rious calls for troops she has always exceeded | 
the demand made upon her. And yet the Dem- 
ocratic committee of her Legislature, chosen in 
the very height of the war fever which swept 
through the Northwest in 1862, in the winter fol- 
lowing issued an address in which this quotation 
occurs: 

“Phe State poss 


' 
{ 
i 
! 


ses no power ip theory or in fact to | 
y the armies which now stand in battle array; and | 
though the Christian and humane mind of h 
desire to see the efusion of blood prevented, 
powerless to stop the carnage whieh is hurry: 
to carly and ‘sPRANGER? graves.” 

See the smooth folds of the secession viper be- | 
neath this Ingenious sentence. Her peaple are | 
told that their sons are filling “stranger”? graves; | 

Í 
| 


palas t 
her sons 


that when. they pass beyond the limits of their | 
own State they are upon “ stranger” soil; that 
thongh the national flag wavesalike in supremacy 


knowledged the national authority, yet when the 


i defense, when treason has torn it from its place, 


i 

| 

} ` 

| of law over every rood of ground that ever ac- | 
i 


| brave defenders of that duthority march to its |i 


I 


they are told that they are marching ‘upon 
“stranger” soil, and invading the land of a for- 
eign enemy. “They continue: 

“The committee are far:from thinking that war is the 
rightful remedy. for our national troubles; they believe the 
reverse to be true;”? &e. 

So much for the péace organization which so 
suddenly sprang into vigorous existence at the 
period of our national adversity a year ago in the 
State of Indians. I turn now to Connecticut, 
one of the New England States. The party. hav- 
ing control of: the Democratic organization in that 
State placed in the field as their candidate for the 
office of Governor at the last annual clection a 
géenleman who, in a letter which was said to have 
been addressed by him toa southern rebel—as to 
the truth of this Ì cannot speak, but the authen- 
ticity of the letter has, 1 believe, been admitted 
—declared that— Ee 

“fabbor the whole scheme of southern invasion; with 
all its horrible consequences of rapine and plunder”? oi 
w *  * «Thousands of us are beginning tosee there 
can be no Union got in this way.” $ * opun 
Those who drive the car of warat this time have no more 
idea of saving the Uuion by their bloody sacrifices than they 
bave of changing the course of nature.?? 

In speaking of the new levies of that year for 
troops he characterizes them as demands ‘* fur 
the hospitals, the marshes, the ditches, and gun- 
boat shambles;”? and winds up his dolorous epis- 
tle by denouncing the war for the Union as an 
‘iniquity which [he] would be found. exposing 
to the end of the chapter;’? and. adding that 
«things have gone so far now that the only possi- 
ble chance [to restore the Union] will be by the 
adoption of a Christian policy, very different from 
that which at present prevails at Washington,” 

See how skillfully the doctrine of secession is 
again made to underlie this whole letter, The at- 
teuipt to take possession of the property owned 
and held by the Governmentin the southern States 
and disperse those who were secking the destruc- 
tion of its admitted authority with army in their 
hands, ts called “ ascheme of southern invasion,’ as 
if this Government had nota right, if necessary, to 
vecupy every foot of the national territory. This 
talk about the “invasion”? of southern territory 
shows how fully the Democratic organization of 
the present day has been imbued with the idea of 
State supremacy which was the political heresy 
from which all our present troubles have come, 
and sounds strangely. at variance with the denun- 
ciations which have been applied within the last 
few weeks to the honorable gentleman from Penn- 
sylvania who sits near me, [Mr, Sruvens,] for 
announcing what they call a similar doctrine. 
Like the inebriate who fancied that his friends 
were intoxicated and he only sober, these gentle- 
men charge upon others the sin which is most 
apparent in themselves, and I suggest to them the 
language of Scripture, ‘ First cast oul the beam 
out of ‘thine own cyc: and then shalt thou see 
clearly to cast out the mote out of thy brother’s 
eye. 

"This letter was written in July, 1862, months 
before that Christian policy which the writer al- 
luded to was adopted at Washington. I mean 
(what he did not) the policy of calling to the aid 
of the national forces the sympathies and assist- 
auce, the hearts and hands of the slaves that had 
tilled the fields and grown the subsistence upon 
which the insurgents depended. So that what- 
ever excuses others might have given for their op- 
position to the war, growing out of the emanci- 


t . . 
pation of slaves, the author of this letter can now 


plead no such apology. 

1 will not occupy my time in reading extracts 
from the speeches of Vallandigham, or from the 
Ietters and utterances of Judge Woodward, or 
of Wickliffe of Kentucky, to prove the unfaith- 
fulness of the Democratic party to the duty of 
prosecuting this war, as its sentiments are pro- 
claimed by its chosen leaders in the various 
States. Suffice it to say that the proof is ample 
and overwhelming. If anything further were 
wanting, itis found in the votes of the minority 
upon this floor since the beginning of the present 
Congress. ; ; 

it was well said by a friend who sits near me, 
that when the wants of the Government were 


| such that their aid was not needed it was tendered 


With alacrity; but when measures which most 
required unanimity were demanded ‘it was per 
sistently and factiously refused by the minori 

The bill authorizing “bounties “for volunteers, 


- 1864. 


when it could be used to postpone the only just 


and sure method of filling up the wasted ranks of į 


the Army—by draft—was readily sanctioned; but 


when the-bill for the perfection of the system for | 


calling the necessary forces into the field, de- 


manded by every consideration of patriotism and | 
duty, was pending, it was delayed day after day | 


by tedious efforts at amendment, and at last 
passed after hours of frivolous waste of time in 
dilatory motions to impede its passage. 

Sir, the same impatience of control and denial 
of the right of the majority to rule, which this 
southern rebcllion has exemplified, finds its coun- 
terpart upon this floor, Why wasit, sir, that we 
wasted two days, in large part, upon this floorin 
deciding dilatory motions by yeas and nays, apro- 
ceeding which the people everywhere view as not 
only disgraceful, but which, if persisted in, would 
lead to a suspension of the legislative branch of 
the Government, and finally to anarchy and rev- 
olution? And where, sir, is the American citizen 
who would not blush when told that the measure, 
the passage of which was thus savagely resisted, 
was simply a resolution affirming the language of 
the Constitution on the subject of the punishment 
of treason! It is becanse, sir, they are a party 
of revolution, allied in principle with the eauses 
which led to this rebellion; and, much as they 
may seek to conceal it, the sympathy between 
them will, despite all their efforts, color their line 
ofconduct, And, sir, ifyou wantto know whether 
those gallant men who are bearing our flag through 


the storm of battle ton final triumph have met with | 


a temporary check, look into the smiling coun- 
tenance of some gentleman who anathematizes 
this ‘abolition war.” You can tell from his com- 
placent brow that itisunnecessary to patronize the 
newsboy to the extent of the price of an evening 
paper to get the news, Your country’s reverses 
are written in the smile that plays snecringly on 
the features before you. And if you want to know 
how Jeff. Davis’s heart beats, take your friend by 
the wrist, and you will soon get the gauge of the 
rebel pulse. 

I do not mean that these remarks shall apply 
to all who are associated with the minority in 
this House. [am happy to know that there are 
exceptions to this general tendency of the policy 
of that party, and I regret to be compelled to say 
they are but exceptions and nothing more. 

While I am upon this subject permit me to al- 


Jude for a moment to the extraordinary spectacle | 


presented on this floor on the day of the organi- 
zation of thisbody. By the singular rule adopted 
by the Clerk of this body at its last scssion, a 
number of gentlemen found themselves likely to 
be defrauded of their right to seats on this floor. 


And then and here we witnessed a development : 


which startled men for the moment, of a delib- 
erate conspiracy to disfranchise a number of the 
loyal States, and by a quibble, as narrow as i 
was mean, give the minority the control of the or- 
ganization of this House. And, sir, the men who 
always and persistently claim that they are for 
the rule of the people were here voting to sustai: 
that infamous conspiracy. 

The State of Louisiana, steeped as she is in the 
crime of treason, without any organized govern- 


established over her by force, without State offi- 
cers, and without even the semblance of a fair 
election or legally authenticated certificates, sent 
here two men to claim seats upon this floor, the 
name of one of whom was written upon the se- 
cession ordinance of the State when she forgot her 
allegiance to the Union; and though all these facts 
were known to the world, in defiance of all de- 
eency they took their places on the floor of this 


Hall. 


atives from loyal States that had never been in | 
rebellion or in sympathy with rebellion were ex- |! 
es, while these iuterlopers, : 
who had no more right than asinner has to a seat | 
ia heaven, were quietly installed in thesecushioned | 


cluded from their pia 


chairs in the national Congress. And to prove 


conclusively that all this had a partisan purpose, | 


members elected hy a majority counted by thou- 


sands,as was the case with myself, were not only | 


excluded by this arbitrary ruling of the late Clerk, 


but when the motion was made to insert their: 
names upon the roll of members of the House, | 
the whole vote on the other side of the House, in- : 


eluding the two who were swindled in from Lou- 


“be conquered. Begun in order to perpetuate and 


| 
H 


| itself in safety; and standing as it did in front of 


il that we strike our enemy where he will most 
ment except what the Gencral Government has | eenly : ve mee 
; victorious we must do that which will inflict upon 

him the greatest injury and harm us the least;and, 


ji we deprive our enemies of every essential element 
|| ofsuccess, Wenotonly destroy the means of suc- 
: cess but we destroy the motive to rebel. 
| away slavery and they have nothing to fight with 
| and nothing to fight for. 
ii the Union party of this House. 


And not content, sir, with this outrage | 
upon the privileges of this House, the Represent- |! 


isiana, was cast solid.against us. Talk about tlie] 
crime of secession! What term of reproach can 
truthfully characterize this bald attempt to diş- 
franchise whole States at a single blow? Gentle- 
men have shown a greatdeal of indignation at the 
alleged usurpations of the military in regard to elec- 
tions. I do notapologize for these thingsiftrue;but || 
I do say that such affected indignation comes with 
an ill grace from those who deliberately cast their. 
votes on this floor to disfranchise whole States 
by a legislative decree. Sir, legislative usurpa- 
ton is no more tolerable with. me than military 
usurpation; and with this record behind them T 
should think that our friends on the other side 
would not have much taste for discussing the ques- 
tion of the disfranchisement of the people. But 
enough of this. Iam merely stating the reasons 
which have operated on my mind as a Union man, 
whose sole object and purpose here are to serve 
the cause of our imperiled Union, and. to give 
every aid and assistance that I can to its authorities 
in maintaining its integrity, for codperating with 
those on this side of the House. 1 have indicated 
the objects and animus of the organization of 
the peace party on this floor and in the country, 
and shown that neither taking its professions or 
practice is it to be trusted, and now, sir, I desire 
to state affirmatively why I go heartily with the 
gentlemen elected as Republicans and as Union 
men, whooccupy seats on this side of the Chamber. 

We are in the midst of the grandest struggle of 
either ancient or modern times. A war whose 
gigantic proportions stretch along a navigable 
line of coast and river some five thousand miles 
in length, that embracesan area of territory larger 
than was ever before submitted tothe arbitrament 
of asingle contest, involving an expenditure of 
money and of life which has no parallel in mod- 
ern history, has been for two years and a half 
drawing upon the resources and exhausting the 
energics of our peaples A war begun strictly on 
our part in self-defense, and conducted with all 
the mildness which a kind-hearted Chief Magis- 
trate could throw into the contest, it has at last 
reached a point where one side or the other must 


aggrandize an institution the very existence of 
which in our free Government has ever been a 
standing reproach in the eyesof the civilized world, | 
and bas almost neutralized our example as a re- 
publican nation, it has gone on increasing in in- 
tensity and bitterness until no one pretends, with 
any sort of reason, that the cause of the war can 
survive the struggle. Slavery, in a moment of 
folly, mad with its own power, precipitated a con- 
flict that can now only end in its destruction. 
Without cause, and, I may add, without ex- 
cuse, the champions of slavery began the war, 
made its existence an issue, and now, sir, they 
must take the consequences of their action. As 
an institution which it was thought the national 
Government dare pot atiack, it was made the 
balwark behind which rebellion was to intrench 


the enemy, asits breastwork and defense, we were 
compelled to either demolish it or give up the 
contest. It is the very life of military success 


eenly suffer from the blow. If we mean to be 


sir, by destroying slavery in the rebellious States | 


Take 


Hence, sir, I stand with 
The destruction 
of the institution in the rebel States is a necessity 
to the restoration of the Union, and I am for 
standing by those who will enforce that policy. 
Itis my misfortune to differ with many gentle- 
men around me in regard to the capacity and des- 
tiny of the African race. While slavery was un- 
dermining white society and threatening its ruin 
it did little by way of enlightening the slave; and | 
I am glad to know that there are gentlemen on 
this floor, who do, not share these opinions with 
me, and who believe in the capacity of the freed- 
men to become prosperous residents and owners 
of the soil, who nevertheless are looking to the |! 
means of frecing him from the contact with de- 


moralizing influences and the prejudices of a large | 
portionof our people. I hail with pleasure, there- | 


: the several counti 
; formation as to tbe number and condition, with the names | 
; of free persons of color subject to the provisions of this act, 


suggestion’ which looks to their’ 


en 


the country which the hi 
modify, not neutralize. cae 

Sir, if I may be permitted to say so here, Twill 
say that | never wasan abolitionist, Itis not per 
haps to my credit that I am not. I never believed 
in that wire-drawn theory of the transcendental 
reformers who insist upon the propriety of çon- 
ferring equal political and social privileges upon. 
all races. I do believe, and always have, that 
every man had a najural right to his liberty, and: 
that could only be taken from him when the good 
and safety of the community were involved; Sla- 
very I always hated as an abomination in. the. 
sight of God and all good men; but because T 
deny the right for you to enslave Sally and Dinah 
I do not admit that I am bound to marry one or 
the other, and because I deny that you have the 
right to sell and oppress the negro I must place 
him in the same relative position with other, white 
citizens. Natural rights are God-given and in- 
herent, and I concede them to all; political rights 
are relative, conferred by the State, and may be 
given or withheld as the body politic may deem 
best. 

Entertaining these opinions, I confess I have 
always been too conservative to be able to adopt 
the opinions of the party known in the history of 
the country as the abolition party. But these 
are, for the present of course, only, abstract opin- 
ions, and I do not choose to discuss them. I only 
present them that I may not be understood to con»: 
cede doctrines which I deny, or that such conces- 
sion is involved by the grounds which | assume, 

Auxiliary to this scheme of abolishing slavery 
in the rebellious territory is that other plan. for., 
arming the freed population. Weall realize what 
a change has been wrought in the public sentiment 
of the country in relation to this question, .And, 
sir, whether itis because the peoplein the pressure 
for men to fill the ‘quotas of troops demanded 
were willing to waive their prejudices in ‘relation 
to this class of persons, and accept aid wherever 
it could be obtained, or have come to the conclu- 
sion more complimentary to the prowess of the 
colored volunteer, the fact is that publie senti- 
ment not only justifies but demands their employ- 
ment wherever they can be used to crush this 
rebellion. It not only aidsin recruiting the ranks 
of our Army and destroying the basis of the rébel 
power, but it makes the future existence of the 
institution of bondage impossible. 

Itis singular that while the prejudices of the 


| northern people long prevented the employment 


of negroes to aid in overthrowing the power of the 
rebellion the rebels were too wise to be betrayed 
intosuch folly. Within one month from the time 
when the State of Tennessee was forced out of. 
the Union her Legislature passed and her Gov- 
ernor signed the following enactment: 


“Sec. J. Be it enacted by the General As. 
State of Tennessee, That from and after thé pass 
act the Governor shall be, and he is hereby, authorized, at 
his diseretion, to receive into the military service of the 
State al male free persons of color between the ages of fif- 
teen and fifty, or such numbers as may be necessary, who 
may be sound in mind and ‘body, and capable of actual 
service, 

“2, Beit further enacted, That such free persons of color 
shall receive each eight doltars per month as pay, aud such 
persons shall be entitled to draw each one ration per 
day, and shall be entitled to a yearly allowance each for 
clothing. 

“3. Be it further enacted, That in order to carry out the 
provisions of this act it shall be the duty of the sheriffs of 
in this State to collect accurate in- 


and shail, as 
the Governor. 

“4, Be it further enacted, Thata failure or refusal of the 
sheriffs, or any one or more of them, to perform the duties 
required: shall be decined an offense, and on conviction 


Lis practicable, report the same in writing to 


| thereof shall be punished as a misdemeanor. $ 


5, Be it further enacted, Thatin the event of a sufficient 
nuinber of tree persons of color to meet the -wants of the 


; State shali not tender their services, that the Governor is 


empowered, trough the sheriffs of the different counties, 
to pres ch persons until the requisite number is obtained, 
“<6. Beit further enacted, That when any mess of vol- 
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unteers:shall:keep.a servant to walt on the members of the 
mess, each servant.shall be allowed one ration. < 

“This.act to: take effect from and after its passage.” 

‘Earnestly engaged in the struggle for rebellious 
success they did not stop to quibble over the color 
of the fingers that drew trigger upon the soldiers 
of the Union, but wisely determined. that help 

„was what they needed, and whether it came. in 
the shape of white or black men. they accepted it 
for 'thegood of their cause. They set us the-ex- 
ample of arming the negro, and thcy have no right 
to complain if we fight them with weapons of their 
own choosing. : 

„At New Orleans prior to the Federal occupa- 
tion of the city they had a full regiment of Afri- 
can soldiers; and the first colored regiment or- 
ganized by General Butler was made of the same 
men'who had been conscripted under rebel rule 
but embraced the first opportunity to desert to us 
and declare for the Union. 

“Edo not stop to inquire into the constitution- 
ality ofthe emancipation of slaves and their em- 
ployment in the armies of the Union. i 

When red-handed treason is grappling at the 
throat of the nation it is no time to higgle about 
the means of defense. 
tion was such that he could not defend himself 
from the assault of a robber or an assassin with- 
out violating it, he deserves to be mulct or mur- 
dered; and if the occasion arose when he must 
break his rule or lose his life I should honor his 
breach of a creed not worth preserving. And, 
sir, If the framers of our Constitution so made it 
that our Government was to have no powers of 
resistance when assailed by traitors it deserves 
the destruction to which such an instrument would 
be doomed. Such a construction of it would be 
an imputation upon its illustrious authors of an 
imbecility which my respect for their memory 
will not permit me to indulge. I have no scruples 
on that score. I do not believe that when a traitor 
raises the sword to strike at the heart of the Union 
he has’a right to cram the Constitution into the 
face of its defender, and say, ‘ You have no right 
to take life without due process of law.” By the 
very act of resistance to it he loses all the benc- 
fits whieh it confers upon the citizen. 

I will not insult the memories of those who 
framed our Constitution by intimating that they 
made Government which when it most needed 
it had Jeast power; committed the supreme folly 
of making a Government that could only exist by 
sufferance, and was at the entire mercy of any set 
of traitors who might seek its destruction. Sir, 
they did not do it. Itis of the very essence of 
Government that it possess the power of self- 
preservation, as it is of life that its possessor has 
the right to preserve it by any means which ne- 
cessity demands. A Government that does not 
possess this right is a cheat and a shadow. Do 
gentlemen who deny the right of this Government 
remember the history of their own party? 

The last administration under Mr. Buchanan 
spent $20,000,000 in subduing a petticoat rebel- 
lion in the mountain-girt Territory of Utah. No 
lack of power was found while the rebels con- 
sisted of only a Jarge assortment of females, but 
when the champions of slavery were in arms in- 
stead of the exhausted defenders of polygamy, 
we suddenly discover a great want of power ! 

But, sir, | have a little authority on this sub- 
ject which I desire to submit. Within the rec- 
olleetion of all of us, Mr. Chairman, Jefferson 
Davis was Secretary.of War of the United States. 
During-the progress of those disgraceful scenes 
which reddened the virgin soil of Kansas with the 
blood of brothers it pleased the Chief Magistrate of 
the nation to declare certain classes of our citizens 
there in a state of rebellion. They denied that re- 
sistance to the bogus laws forced upon them by a 
Legislature elected by a Missouri mob was rebel- 
lion; but the Administration claimed that it was, 
and Mr. Davis, as Secretary of War, ordered the 
military forces of the United States to disperse 
those people wherever found, and here is an ex- 
tract from his letter of instruction to General Per- 
sifer F. Smith, then in command of that depart- 
ment: 


“ The position of the insurgents is that of open rebellion 
against the Jaws and constitutional authorities, with such 
manifestations of a purpose to spread devastation aver the 
laud. as no longer justifies further hesitation or indulgence. 

> Pattiotiem aud humanity alike require thet rebellion should 
be promptly crushed.” e 


é have heard of chickens coming home to 


Ifany man’s code of ac- | 


roost,” and I think a better illustration of this 
homely adage was never found than in this case. 
What he said in 18561 echo in 1864: “ Patriotism 
and duty alike require that rebellion should be 
promptly crushed.” Sir, when he was inauthotity 
and others were supposed to question it no difi- 
culty of a constitutional character was found to 
prevent his crushing it; no right of the majority 
to prescribe their own government, nowadays 
called secession, was permitted to intervene be- 
tween rebellion and punishment. 

As to the lawful rights of those in the rebellious 
territory I have no difficulty. I believe neither in 
the doctrine of State rights nor State suicide. A 
loyal citizen of this Government cannot have his 
rights taken from him by the act of his neighbors. 
The result of their action may deprive him of the 
means of asserting and exercising them, but they 
exist in him legally unimpaired. Andaman who 
repudiates his duties to this Government can, in 
my opinion, claim nothing from it. The doctrine 
that a State can commit political suicide is com- 
pletely answered by that provision of the Consti- 
tution which says that the ‘¢ United States shall 
guaranty to every State in this Union a repub- 
lican form of government.” Itis made our duty 
to preserve what a majority of the citizens of a 
State might seek to destroy, the integrity of the 
form of the State government; and so long as one 
man within its limits stands by his allegiance and 
defies the rule of rebellion, he has a right to claim 
from this Government the enforcement of the 
covenant. 

Entertaining these views, I have no hesitation 
in indorsing the plan of the President for restor- 
ing the State governments. It looks to their pres- 
ervation instead of annihilation, and presents a 
practical plan by which the constitutional guar- 
antee can be made effective. The preliminary oath 
required seems to me to be withoutobjection. The 
complaint that it is an imputation upon the loy- 
alty of a faithful citizen seems frivolous. As well 
mighta manclaim thatto require an oath to speak 
the truth as a prerequisite to delivering testimony 
in a court of justice was an impeachment of his 
veracity. This tenderness about taking extra- 
constitutional oaths has its origin in a sympathy 
for traitors which I think is too apparent to be 
misunderstood. 

But our friends on the other side insist upon 
having the “ Union asit was and the Constitution 
as it is; a very pretty ad captandwm phrase, but 
in my humble opinion a very senseless one. Are 
our friends in earnest when they say that they 
want another rule like that which swayed this 
Government under Buchanan? Do they desire to 
witness the recurrence of those disgraceful events 
which brought a stain upon our national honor 
which can never be wiped away? Are they willing 
even for the sake of the spoils to sce us again 
wallowing in the slough of infamy into which the 
last Administration plunged this nation? Do they 
hunger so for the flesh-pots of Egypt that they 
are willing to see us prostraling every interest, 
State and national, to the perpetuation and foster- 
ing of that foul curse and reproach to the Repub- 
lie, human bondage; when Cobb squandered the 
public moneys till the public Treasury became 
bankrupt, and your bonds fell to seventy-five 
cents on the dollar in a time of profound peace; 
when ‘Thompson embezzled the funds which had 
been sacredly intrusted to his care to aid in the 
humane and charitable purpose of clevating the 
savage froma state of barbarism to that of civili- 
zation; when Floyd remained in authority that 
he might rob and steal on a scale commensurate 
with his unrivaled capacity; when, in fact, ever 
Department had become so corrupt that the whole 
fabric came nigh tumbling to pieces from its own 
rottenness? No, sir. They will pardon me when I 
say I doubt their sincerity. ‘*The Union as it 
was?”’as well might you seek to crowd the con- 
dor who soars among the snowy summits of the 
Andes into the tiny shell from which he sprang, 
as to replace the American Union in the same po- 
sition which it occupied prior to this rebellion. 

Sir, these three long years of bloody, wasting, 
devastating war have not taught us a useless les- 
son. The noble martyrs who have gone down 
in this fierce struggle for the nation’s existenceand 
regeneration have not made their last sacrifice for 
the barren, fruitless result of restoring the very 
condition of things which superinduced the strife. 
It was for no such ignoble purpose that the gal- 


lant. Lyon died on the plain of Springfield, or that 
other martyr from my own far-off State, the lions 
hearted, the eloquent Baker, whose brave words 
rang through this nation like a trumpet-blastcall- 
ing its people to the defense of the national honor. 
It was for no such trifling purpose that he fell, 
the murdered victim of a traitorous commander- 
in-chief. Go ask the martyred brave who people 
the graves that line the swamps of the Peninsula 
and rest in the lonely tomhs that risé on the banks 
and bayous of the Mississippi,if they are willing 
that their sacrifices should end in replacing the 
Union in the same condition it was when this 
wanton, bloody, and infamous rebellion began. 
It is cnough to make them start from their dust 
to suggest the inquiry. After our terrible expe- 
rience in taming this monster of slavery we are 
not going to leave the serpent with his fangs un- 
drawn, The people of this nation, who have 
yielded up so much of life and treasure in this 
wicked rebellion, will never be content until they 
can know that its recurrence is impossible, and 
gentlemen might as well talk of recalling the past 
or of reanimating the fallen dead as to talk of the 
Union as it was. 

Mr. Chairman, I am for the Union with every 
star in its place, redeemed, regenerated, and puri- 
fied, as it will be by this war. 

And now, sir, I wish to make a few observa- 
tions in regard to our duty here. 

‘This war has shown one thing clearly, and that 
is, that the people on both sides are in earnest. 
And I may add thatif in this respect there is any 
difference, the rebels are more thoroughly in earn- 
est than are we. Myself a native of a southern 
State, and knowing the spirit that animates that 
people, I can understand the desperate energy 
which they have thrown into this contest. I do 
not believe the tales that have from time to time 
been told us with regard to the affection of the 
people for the Union and their forced submission 
to the rebellion. ‘hey are, in my opinion, the 
most thoroughly united people in this contest that 
ever threw down the gage of battle. Every 
slaveholder is fighting with the desperation of de- 
spair to retain his property; and the poor white 
man who serves in the ranks is fighting with no 
less determination to preventbeing placed by the 
law on an equality with the slave. It may be said 
that this latter feeling is all prejudice, and | may 
grant it. Still it isa fact; and for proof of the 
strength and bitterness of that prejudice, I appeal 
to loyal members from the slave States who sit 
around me, 

In my observation the bitterest and most un- 
reasonable pro-slavery men are those who never 
owned a slave and never will, However wrong 
they may be, they will remain so till this war has 
been fought through. i 

And right here, Mr. Chairman, let me say that 
I cannot agree with those humane ideas so fre- 
quently advanced on the other side of the House 
that you ought not to confiscate the property of 
the rebel inarms—that by doing so you drive him 
from repentance and prolong the war. I cannot 
comprehend the principle which permits us to 
take life with Christian propriety butis shocked at 
the thought of taking property; and, sir, if we can 
take life ‘without process of law,” as a means 
of putting down this rebellion, can we not take 
property for the same purpose? As to our con- 
liscating property being an incentive to them to 
continue the contest, they had thrown their all 
into the contest before, and nothing but success 
could save it to them. 

But to return to the subject. To-day, with all 
his defeats and reverses, Jeff. Davis defies us with 
the bestarmy that the confederacy has seen—men 
who when set in the stern strife of battle are the 
equals of any in the wide world. The rebellion 
is compressed, cramped, but itis not broken; and 
gentlemen deceive themselves who think we are 
to have anearly and easy conquest. A single mis- 
fortune to Grant or Meade might place us next 
autumn no nearer our object than we are to-day; 
and, sir, I believe that it is our duty to look the 
danger that threatens in the face and prepare to 
meet the most tremendous shock of this war. 
Why was it that Rosecrans lay for months at 
Stone river after his hard-won victory and the re- 
treatof Brage? It was his want of men and means . 
to follow. Why wasit, when the gallant army of 
the Potomac had hurled back the discomfited le- 
gions of Lee on the bloody hills of Gettysburg, 
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that with vietory, Providence, 
otic Potomac” on our side, he yet escaped safely 
into Virginia? It was because we had not the men 
and the means to follow. And Jastly, when, be- 
neath the banner of Grant, the gallant Hooker— 
who was robbed of the glory and the laurel of 
Gettysburg—stormed the cloud-eapped heights of 
Lookout Mountain, and rolled back the tide of the 
enemy upon the plains of Georgia, why was it 
that the results of the splendid triumph were lost? 
lt was because we were still without men or 
means to follow. : 

And shall this chapter of failures teach us no 
lesson, or shall we gather from the experience the 
wisdom which shall bring triumph to the future? 
Then, sir, let'us vote men and money... Provide 
the means of filling the ranks of the Army, not 
by tempting men by the sordid motives of pay 
and bounty, but by that stern call which every 
nation has a right to make on its people when its 
existence is at stake—reeruit them until success 
must crown thelr arms. 

Sir, our national credit is already groaning be- 
neath the accumulating debt. We cannot afford 
to prolong this war. Every day of its continu- 
ance adds more than its million dollars to the 
public debt, and we must close this strife by quick 
subjugation ðt provide for a collapse of the na- 
tional credit. We can end this war in the next 
campaign, I think my military friend from Ohio 
(Mr. Scuencx] could draw an act which, if placed 
on the statute-book, would end all organized re- 
bellion within the next ten months. And I will 
add that I am ready to vote for just as stringent 
a conscription law as he has the courage to ask 
for, And while we are voting buncombe resolu- 
tions about increased wages to the soldiers, | hope 
we shall have a tax bill to provide the money. 
<- When the gentleman from Indiana offered his 
resolution to raise the pay of soldiers, uncon- 
scious that I was left entirely alone, I voted in 
the negative. I did it, sir, because we were in- 
formed that the demands upon our Treasury al- 
ready crowded its resources; and I was unwilling 
to promise to pay men who had not asked it 
money that we did not have, and did not know 

- that we could get, Iam for filling the Treasury 
first, and will talk of distributing the contents 
afterwards, 

I pledge myself here and now to stand by every 
movement which has for its purpose the replen- 
ishing of the Army and the Treasury, I will 
support the President, while, with an honesty of 

urpose and a clearness of vision which prove 
er one of the most illustrious men of modern 
times, he molds and directs the plans which are 
to throttle this devil of rebellion; and having thus 
humbly struggled to do my duty here go home 
to the noble young State which sent me here and 
tell the Union-loving people who live among her 
mountains and vaileys that when misfortune came 
Tat least had sought to provide against it to the 
best of my ability. 

Now, Mr. Chairman, E wish to say a few words 
in reference to the pending amendment which has 
been advocated by the gentleman from Pennsyl- 
vania, [Mr. Dawsown.] My peopleare morethan 
any other affected by the change in the standard 
of value, and yet they have made no complaint. 
Very many of them are cheerfully serving in the 
Army of the United States and receiving as pay 
what is equivalent to not more than seven dollars’ 
a month, and at places where it requires nearly 
seven dollars a day to live. Notwithstanding that 
such is the case, and that gold is the standard of 
value recognized in that country, q have not re- 
ceived a petition from a single soldier asking that 
they should be paid in gold and not in green- 
backs. 

Now, I put it to the gentleman from Pennsyl- 
vania [Mr. Dawson] and those who agree with 
him that when those men are willing to receive 
greenbacks, the lawful currency of the United 
States, there is no good ground of complaint to 
ipduce us to amend the bill as proposed. 

Mr. C. A. WHITE obtained the floor, but 
yielded it to SANA 

Mr. CRAVENS, who moved that the commit- 
tee now rise, 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasssgurxe, of Illinois, 
reported that the Committee of the Whole onthe | 
state of the Union had had the Union generally | 


and the “ patri- 


under consideration, and particularly bill of the 
House No. 151, making appropriations for the 
naval service for the year ending June 30, 1865, 
and had come to no conclusion thereon. 


SLAVERY IN THE DISTRICT OF COLUMBIA. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Treasury, transmitting tabular state- 
ments of the commissioners appointed by the 
President under the several acts for the release of 
certain persons held to service in the District of 
Columbia; which was laid upon the table, and 
ordered to be printed. 


PENALTIES AGAINST TRAITORS. 


Mr. HIGBY asked unanimous consent to in- 
troduce a bill to exclude traitors and alien ene- 
mies from the courts of the United States in civil 
cases, and from the public lands. 

Mr. PENDLETON objected. 

_ Mr. CRAVENS moved that the House ad- 
ourm. 
? The motion was agreed to. 

And thereupon the House (at four o’clock and 

fifteen minutes) adjourned. 


IN SENATE. 
Tuurspay, February 18, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN. I present the petition of seven 
hundred and eighty-five citizens of New York, 
asking Congress to pass such laws as will putthe 
soldiers of our Army on the same footing as to 
bounty, pay, and pension, without regard to dif- 
ference of the complexion. Asa bill on that sub- 
ject is before the Senate, I move that the petition 
lie on the table. 

The motion was agreed to. 

Mr. RAMSEY presented the petition of Lieu- 
tenant William L. Church, of Iowa, asking to be 
indemnified for property destroyed by the Sioux 
Indians under the lead ‘of Inkpa-dutah, at Spirit 
Lake, in the year 1857; which was referred to the 
Committee on Indian Affairs. 


PAPERS WITHDRAWN. 


On motion of Mr. HOWARD, it was 


Ordered, That the petition of Nancy M, Gunsally, for- 
merly widow of Lyman M. Richmond, praying fora renewal 
of pension or half pay on the files of the Senate, be referred 
to the Committee on Pensions. 


On motion of Mr. ANTHONY, it was 


Ordered, That Cornclius Wendell bave leave to with- 
draw his petition and other papers from the files of the 
Senate. 


REPORTS FROM COMMITTEES. 
Mr. SHERMAN, from the Committee on Ag- 


riculture, to whom was referred the petition of 
Berendt A. Froiseth, praying for the enactment 
of suitable laws for the encouragement of immi- 
gration, submitted a report accompanied by a bill 
(S. No. 125) to encourage immigration. The bill 
was r@ad and passed to a second reading, and the 
report was ordered to be printed. 

r. SHERMAN, from the same committee, to 
whom was referred a bill (S. No. 64) to incorpo- 
rate the North American Land and Emigration 
Company, reported it back and usked to be dis- 
charged trom its further consideration; which was 
agreed to. 

Mr. TEN EYCK, fromthe Committee on Com- 
merce, to whom was referred the memorial of 
George W. Fish, praying compensation for ser- 
vices rendered as consul of the United States from 
the Ist day of April, 1861, to 30th of August, 1861, 
asked to be discharged from its firther consider- 
ation; which was agreed to. 

Mr. HENDRICKS. The Committee on Pub- 
lic Lands, to whom was referred the bill (S. No. 
32) granting lands to the State of Michigan for 
the construction of a wagon road for postal and 
military purposes, have instructed me to report 
it back, and recommend that it do not pass, upon 
the ground that it interferes with the grant to a 
railroad company in 1856. 

Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom was referred a bill (H.R. 
No, 228) confirming the tide of Joseph Ford to 
certain lands in Rice county, in the State of Min- 
nesota, asked to be discharged from its further 


THE CONGRESSIONAL GLOBE. 


consideration, and-that it be referred to the Gomis 
mittee on Private Land Claims; ‘which ow 


agreed to. ` LO EMSS fe 
Mr. ANTHONY. The Commitee- on Prin 


ing, to whom: was referred a-resolution. to print. 


three thousand copies of the Navy Register, haye. 

Instructed me to report it back and recommend: 
its passage. [ask for its present consideratidn :: ; 

The resolution was considered’ by. unanimous 

consent, and adopted, as follows: . pga e ! 
_Resolved, That three thousand copies of the Navy Re” 

gister be printed for the use of the Senate, i : 

BILL INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introducea bill (S.No. 
126) to amend “An act to incorporate the inhab= 
itants of the city of Washington,” passed May 
15, 1820; which was read twice by its title, and’ 
referred to the Committee on the District of Co«! 
lumbia. ` pig : : 

INTERNAL REVENUE. a 


® : 
The Senate proceeded to consider its amend- 
ments to the bill (H. R. No, 122) to increase the 
internal revenue, and for other purposes, disagreed” 
to by the Elouse of Representatives; and 
On motion of Mr. FESSENDEN, it was 
Resolved, ‘That the Senate insist upon its amendments to 
the said bill disagreed to by the House of Representatives, 
and agree to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon. ` i 
Ordered, 'Yhat the conferees on the part of the Senate 
be appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. Fes- 
SENDEN, Mr. Howse, and Mr. Jonnson. 


ALMOND D. FISK. 


Mr. ANTHONY. I ask the Senate to take up 
Senate bill No. 119, for the relief of the heirs of 
Almond D. Fisk, deceased, for the purpose of re- 
committing it to the Committee on Patents and 
the Patent Office. It isa bill which was recom- 
mitted to that committee on my motion a day or 
two since; but at the request of the Senator from 
Wisconsin [Mr. Hows] I allowed it to be recon- | 
sidered. I want it recommitted, because there ia 
an adverse interest that has not been heard; and 
it is eminently proper that that interest should be 
head before the committee rather than before the 

enate, 

The VICE PRESIDENT The Senator from 
Rhode Island moves to postpone all prior orders 
for the Purpose of proceeding to the considera- 
tion of the bill indicated in his motion. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill. 

The VICE PRESIDENT. The Senator from 
Rhode Island now moves that the bill be recom- 
mitted to the Committee on Patents and the Patent 

flice. 

Mr. HOWE. Ido not like to have it recom- 
mitted; but if I can have any assurance that the 
adverse interest to which the Senator refers wik 
be here to be heard in any reasonable time, I shall 
not be disposed to resist it. The fact is this ap- 
plication was made here at the last session of Con- 
gress. The Committee on Patents then heard it, 
and reported a bill; and it passed the Senate bya 
very decided vote. At the opening of this ses- 
sion. it was again recommitted to the Committee 
on Patents, and this adverse interest has not ap- 
peared here yet, in fact, except by proxy. Un- 
less the Senator can give some assurance that this 
hearing can be had within a reasonable time, I 
think it unreasonable to ask this delay. 

Mr. ANTHONY. I cannot give any assur- 
ance that the adverse interest will come here to 
protect his rights; but I give this assurance, that 
if the person does not come here I shall not press 
any unreasonable delay. But there is an interest 
that has not been represented here. Now it has 
got to be represented. It must be heard some- 
where. This Senate will not pass a bill affecting 
any vested right without giving the parties a hear- 
ing; and certainly for the convenience of the Sen- 
ate and all propriety for its hearing before the 
committee ratherthan before the Senate. I know 
nothing about the merits of the case; but I know 
there is an important adverse interest that has ` 
not been represented, and that it is not the fault 
of that party that he has not been represented. 
He had reason to believe that this matter was not 
to be reported upon. : 

Mr. HOWE. When will he-be here? 

Mr. ANTHONY. TheSenator from Wiscon- 
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gin-wants me tostate when the party will be here. 
| T certainly cannot state it; butif he does not come 
ina reasonable time I shall not ask for any. fur- 
ther delay. ' ; 
“Mr, TRUMBULL.: It will be in the power 
of the committee to report the bill back at: any 
time... Itcannot be delayed any time. ‘The Sen- 
ator: from Wisconsin will have control of: it. 
: Dhe VICE, PRESIDENT, “Phe question is 
onthe recommitment of the bill to the .Commit- 
-Stee on Patents and the.Patent Office. 
The motion was:agreed to. 
.. BUSINESS OF EHH DISTRICT OF COLUMBIA, 
" This-day having been set apart for the con- 
sideration of: business relating to the District of 
Colambia, on the motion of Mr. GRIMES the 
mayors. of Georgetown (Mr. Addison) and of 
Washington (Mr. Wallach) were admitted to. the 
floor of. the Senate Chamber for the convenience 
of consultation with Senators on the pending 
measures. 
NOTARIES PUBLIC. 


Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 82, 
concerning notaries public for the District of Co- 
lumbia. 

Mr. WADE. I believe the resolution about 
permitting the judges of the courts of the District 
to have the privilege of the Library isthe first bill 
on the Calendar. There was an adverse report 
from the Committee on the Library, and I wish 
that resolution to be taken up and disposed of, as 
I believe it is the first: District business in order 
on the Calendar. 

Mr. GRIMES. I do not know that there is 
any order about it. Isupposed business relating 
to the District of Columbia was intrusted to my 
care to be called up whenever I saw fit. 

‘Mr. WADE. I will not oppose you. Tama 
member of the Committee on the District of Co- 
lumbia, but I will not oppose you. 

Mr. GRIMES. Lam not aware that that reso- 
lution was referred to the Committee on the Dis- 
trict of Columbia, or reported by them. 

Mr. WADE, Itis District business. 

Mr. GRIMES, Iam not aware of that. 

The motion of Mr. Grimes was agreed to; and 
the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (S. No. 82) concerning 

? notaries public for the District of Columbia. The 
bill provides that notaries public for the District 
of Columbia, may be appointed by the supreme 
court of the District. No newappointment is to 
be made until the number in the District is re- 
duced to twenty-five; and afterwards vacanciesare 
to be filled by the court as they may occur. Hach 
notary public hereafter appointed, before entering 
upon the duties of his office, is to take an oath 
faithfully to discharge them, and to give bond to 
the United States in the sum of $2,000, with se- 
curity to be approved by the supreme court or a 
judge thereof, for the faithful discharge of the 
duties of his office. And the court, with reason- 
able dispatch, by a general order to be published 
in one or more newspapers printed in the Dis- 
trict, is to require all persons now holding the com- 
mission of notary public to give new bond; and 
all persons failing to comply with that order are 
to be stricken from the listof nataries. Notaries 
public are to have authority to demand accept- 
ance aud. payment of foreign: bills of exchange, 
and to protest them for non-acceptance and non- 
payment; and to exercise such other powers and 
duties as, by the Jaw of nations, and according to 
commercial usages, or for use and effect beyond 
the jurisdiction of this District as, according to 
the law of any State or Territory of the United 
States, or any forcign Government in amity with 
the United States, may be performed by notaries 
public. Notaries publie, may also demand ac- 
ceptance of inland bills ofexchange, and payment 
thereof, and of promissory notes, and may pro- 
test them for non-acceptance or non-payment, as 
the case may require. 

Each notary public isto have power to take 
and to certify the acknowledgment or proof of 
powers of attorney, mortgages, deeds, and other 
instruments of writing, the acknowledement of 
any conveyance, or other instrument of writing, 
executed by any married woman, to take deposi- 

tions, and to administer oaths and affirmations in 
all matters incident or belonging to-the duties of 

his office, and to tale affidavits to be used before 


any:court; judge, or officer within this District. 


Fach notary public is to keep a fair record of his” 
official acts, and, when required, :to givea certified 


copy of any record in his office to any person, 
upon. payment of the fees therefor. Each notary 
public, before he acts as such, is to provide a no- 
tarial seal, with which he shall authenticate all 
his official acts, which seal, together with his rec- 
ords and official documents, are not to be liable 
to be scized'on by any execution. He must de- 
posit an impression of his official seal in the office 
of the clerk of the supreme court of the District. 
On the death, resignation, or removal from office of 
any notary public, hisrecords, together with all his 
official papers, are to be deposited in the office of the 
clerk of the supreme court of the District. The 
original protest of a notary public, under his hand 
and official seal, of any bill of exchange or prom- 
issory note for non-acceptance or non-payment, 
stating the presentment. by him of such bill of 
exchange or note for acceptance or payment, and 
the non-acceptance or non-payment thereof, and 
the service of notice on any or all of the parties 
to such bill of exchange or promissory note, and 
specifying the mode of giving such notice, and 
the reputed place of residence of the party to whom 
the same was given, and the post office nearest 
thereto, are to be prima facie evidence of the facts 
contained therein. The certificate of a notary 
public, under his hand and seal of office, drawn 
from his record, stating the protest and the facts 
therein contained, are also to be evidence of the 
facts in like manner as the original protest. 

The fees of notaries public are to-he: for each 
certificate and seal, fifty cents; for taking depo- 
sitions or other writings, for each one hundred 
words, ten cents; for administering an oath, fif- 
teen.cents; for taking acknowledgment of a deed 
or power of attorney, with certificate thereof, fifty 
cents; for every protest of a bill of exchange or 
promissory note, and recording the same, $1 75; 
for each notice of protest, ten cents; for cach de- 
mand for acceptance or payment, if accepted or 
paid, one dollar, to be paid by the party accept- 
ing or paying the same; and for cach noting of 
protest, one dollar, All actsand parts of acts in- 
consistent with this act are to be repealed. 

Mr. HALE. I desire the attention of the 
chairman of the Committee on the District of Co- 
lumbia fora moment to the first section, in which 
the power of appointment is conferred on the su- 
preme court of the District. Lt strikes me that 
the same tribunal that has the appointment ought 
to have the power of removal for cause. There 
is nothing of that sort in the bill, however. 

Mr. GRIMES, I think that they have that 
power now; but fam perfectly willing that the 
Senator should propose an amendment to that 
effect. [will state thatat present there is no law 
regarding the appointment of notaries public, or 
controlling them, or defining their powers and du- 
ties, or specifying their fees, except such as were 
in existence in Maryland before this District. was 
ceded to the United States, as I am informed by 
the notaries public. ‘This bill is designed for the 
purpose of putting on our own statute-book a law 
that shall regulate the duties of the notaries Pub- 


lic, specifying the manner in which they shall be | 


appotnted, and the manner in which they shall 
be amenable to-some higher tribunal, and defining 
their fees, F think, although I am not confident 
about it, for 1 do not pretend to know much about 
the laws of this District. 

Mr. WADE. You have no objection to that 
amendment? 

Mr. GRIMES. No, sir. I think the court 
have that power now; but Į am very well satis- 
fied to accept such an amendment, if the Senator 
will offer it. 

Mr. HALE. “Then I move to amend the first 
section by inserting after the word “ District,” in 
line four, the words ** who shall have power to 
remove the same for cause. ”? 

Mr. GRIMES. Iam satisfied with thatamend- 
ment. I think thereis not any such provision in 
this bill; but { think the court have the power 
underit. By reference to the eighth section it will 
be observed that the bill itself, as reported by the 
committee, contemplates the power of removal ‘of 
these officers by the court: 

é That on the death, resignation, or removal from office 
of any notary publie, his recorda,” &e. 

I am very well satisfied that the court has the 
powerin this District to remove justices of the 


peace, notaries public, and other officers of that 
description. I know that it has been done in re- 
gard. to the justices of the peace since this session 


! of Congress began. 


Mr. JOHNSON, Itwilldo-no harm to insert it. 

Mr. GRIMES. No, sir; and I have no objec- 
tion to it. f 

The amendment was agreed to. 

Mr. HALE. There is another amendment 
which Í think should be made, and to which | de- 
sire to call the attention of the chairman of the 
District Committee. Is there any penalty now for 
notaries public taking highėr fees than are pre- 
scribed by the statute? 

Mr. GRIMES. No, sir. 

Mr. HALE. If there is not, I think that mat- 
ter should be provided for in this bill; and I move 
after the tenth section to add this provision: 

That any notary public who shall take a higher fee than 


is prescribed by this act shall pay a fine of $100 and be re- 
moved from otce by the court. é 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in, 


Mr. CLARK. Mr. President, I desire to move 
an amendment to limit the number of years to five 
during which these officers shall serve.~ I think ` 
that will be better than to leave them to serve for 
life. [have included in my amendment the amend- 
ment of my colleague in substance, to give the bill 
conformity. 

The Secretary read the amendment, which was. 
to insertafter the word “$ District,’’ in the fourth 
line of the first section, the words, ‘* whose term 
of office shall be five years, and who may be re- 
moved:by said court for cause;’’ so that the clause 
will read: 

That notaries public for the District of Columbia may 
be appointed by the supreme court of said District, whose 


term of office shall be five years, and who may be removed 
by said court for cause. 


The VICE PRESIDENT. The Senate have 
agreed to the other amendment; but by the unani- 
mous consent of the Senate it can be put in this 
form, 

Mr. CLARK. Ionly insert it in this amend- 
ment so as to modify the words a little. 

The VICE PRESIDENT. The Chair will re- 
gard thigasa substitute for the other amendment, 
if there be no objection, that having been agreed to. 

The amendment was agreed to. The Dill was : 
ordered to be engrossed and read a third time. It 
was read the third time, and passed. i 


CITARTER OF THE CITY OF GEORGETOWN. 


The next bill considered as in Committee of 
the Whole was the bill (S. No. 81) to amend the 
charter of Georgetown, in the District of Colum- 
bia. It provides that the corporation of George- 
town is not hereafter to be forced to contribute 
toward the expense of the levy court of the county 
of Washington, in the District of Columbia, more 
than a certain proportion of the expenses incurred 
on account of the orphans’ court and the office of 
coroner, which was left blank in the bill to be 
filled up by the Senate, and one half the expense 
of opening and repairing roads in the county 
of Washington west of Rock creek leading to 
Georgetown. The residue of the expenses of the 
coroner and the orphans’ courtare to be defrayed 
by the corporate authorities of the city of Wash- 
lngton. 

The Committee on the District of Columbia 
reported the bul, with an amendment to strike 
out allafter the enacting clause, and to insert the 
following in lieu thereof: 


Thatfrom aud after the passage of this act, the corporate 
authorities of the city of Washington, the corporate anthori- 
ties of the city of Georgetown, aud the county authorities of 
the county of Washington, in the District of Columbia, shall 
contribute to the expenses of the levy court of the eonnty 
of Washington, incurred on account of the orphans? court, 
the office of coroner and the jail of said county, in the fol- 
lowing proportions, to wit: the city of Washington twelve 
fitteenths, the city of Georgetown two fifteenths, aud the 
eounty of Washington one fifteenth of suid expenses. 

Src. 2. And beit further enacted, That all laws and parts” 
of laws inconsistent with the provisions of this act be, and 
they are hereby, repealed. 


‘The VICE PRESIDENT. The questiot is 
on concurring in the amendment reported by the 


committee. ‘That amendment is open to amend- 
ment, 


Mr. GRIMES. By the acts of 1820 and 1826 
the expenses of the levy court. of the county of 
Washington were distributed between the city 
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of Georgetown, the city of Washington, and the 


county of Washington, composing that portion | 
of the territory outside of the two cities, thus: | 


the city of Washington was required. to pay 
one half, the city of Georgetown one fourth, and 
the county one fourth. At that time the propor- 
tion required to be paid by each was about fair 
andequitable. Since that time the population of 
Washington has greatly increased. They have all 
increased, in fact; but Washington has increased 
in population and wealth to a greater extent than 
either Georgetown or the District outside of the 
two cities. According to the census of 1860, there 
were 75,180 people in the entire District of Co- 
Jumbia, of whom 8,733 were in Georgetown, 
5,225 were in the county, and 61,122 in Wash- 
ington, 

The Committee on the District of Columbia 
have taken the census of 1850 as a basis for the 
distribution of the expenses between the two 
cities and the county. That would not be ex- 
actly fair to-day, perhaps, toward the county and 
the city of Georgetown. Perhaps Washington 
has increased during the last three years in a 
much greater proportion in wealth and popula- 
tion than Georgetown and the District; but there 
was no other data that we could assume upon 
which to reach any very reasonable conclusion. 

It will be observed, Mr. President, that in this 
bill we have inserted the words, ‘and the jail of 
said county.’? The bill, as it now stands, would 
not require the levy court, or the county, or either 
of the cities to contribute at all toward the ex- 
pense of supporting the jail; but the words were 
inserted there in contemplation of some other 
legislation of Congress by which a portion at any 
rate of the expenses of supporting the jail might 
be thrown upon the county. If Congress does 
not see fit hereafter to provide by law that the 
jail shall be taken care of by the county, as it 
does provide in all the Territories of the United 
States, which hold very much the same relation 
to the General Government that the District of 
Columbia holds to the General Government, then 
this clause in relation to the jail will be wholly 
inoperative; but if it shall be deemed best here- 
after to provide that the District shall contribute 
toward the expenses of the jail, then this law 
will stand, and the distribution between the two 
cities and the county will be as provided in this 
act, 

Mr. JOHNSON. IT will ask the chairman of 
the committee if the expenses of maintaining the 
jail are not now paid by the United States out of 
the Treasury? 

Mr. GRIMES. They are. 

Mr. JOHNSON. Solsupposed; and I ask him 
to state what, if he recollects, is the amount of 
maintaining the jail? My impression is that it is 
very heavy, and itis particularly heavy atthis time. 
The population of Washington, although it has 
really increased to a very great extent, has nom- 
inally increased to a very much greater extent, 
and consists of a floating population brought here 
by the peculiar condition of the country; and very 
many of the offenses, perhaps most of the of- 
fenses that are vommitted, are committed by that 
class of people who are necessarily brought to a 
place such as Washington is at this time, It 
seems very hard to me that the whole expense of 
maintaining the jail, or the proportion stated here, 
should be thrown upon the city of Washington, 

Tam not sure that I understood the chairman, 
whether he intended to say that this law would 
notoperate at once, so as to throw upon the city 


the burden of supporting the jail, or whether its | 


operation would be dependent upon future legis- 
lation on the part of Congress. As I read it, the 
moment it passes, the cities of Washington and 
Georgetown and the county will be liable to pay 
the whole expeusc of maintaining the jail. Now, 
this city has recently determined upon incurring 
very heavy expenditures for the pavement of its 
streets, the making of additional séwers, and the 
improvementof the existing sewers; allof which 
will throw on the city a very heavy burden. Ht 
seems to me the proper policy, so far as we can 
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do it consistent with justice to the United States, 
would be rather to increase the inducements for 
persons to come to the city and makeit their pér- 
manent residence. That is not doneif you hea 

upon them the ex pense of maintaining a jail, whieh 
for the most part becomes necessary and becomes 
expensive, not because the city of Washingtonis 
here, or is the city of Washington, and has a pop- 
ulation of its own, but because, being the seat of 


government, there are a great many people from -> 


all the States of the Union, and from foreign na- 
tions, who are assembled here, and who are very 
apt to increase, and certainly have very much in- 
creased, the expense of maintaining the jail. 

Mr.GRIMES. Mr. President, the Senator from 
Maryland reads this bill and construes it alto- 
gether different from the manner in which I read 
it. There is nothing in the bill which makes it 
obligatory on either of the cities or the county to 
supportthejail.. It merely says, ‘such expenses 
as may be incurred,” that is, such expenses as 
may be incurred by them voluntarily if they see 
fit to do it, or by some act of Congress that may 
hereafter be passed, shall be distributed in the pro- 
portions fixed and established by this bill. 

Í am unable to answer the question of the Sen- 
ator as to the expenses of thejail. Ido not know 
anybody whocan answer itexcept the First Comp- 
troller, and I do not know that he can. I know 
they are very heavy; but I am very well satisfied 
they would not be one fourth of what they are if 
the jail was under the control of some local au- 
thority, and not under the control of the United 
States Government. 

Mr. JOHNSON. Why? 

Mr. GRIMES. In the first place, we pay to 
all the officers connected with that jail fees twice 
as large as are paid by the county and by thecity 
for services of a similar or very similar character, 
and to men of the same grade of capacity for the 
performance of such duties., We pay twice as 
much for the support of the persons in the jail, 
under some extraordinary construction that has 
been given on the subject of rations to these pris- 
oners, than has been given heretofore. The com- 
mutation for rations to the prisoners now in the 
jail is thirty-six cents, although a year ago it was 
in testimony before the Committee on the District 
of Columbia that those rations could be furnished 
for eight or nine cents, if ] remember aright. If 
we had the corporations of Georgetown and Wash- 
ington, or the officers of the levy court, to look 
after that jail, they would.see to it that there was 
notsuchanextraordinary amount ofmoncey squan- 
dered as is being squandered now. There is no 
control over the jail by Congress which appropri- 
ates this money. 

There is no analogy in the history of the Ter- 
ritories or in the Government for the United 
States Government paying the expenses of jails. 
I have lived in my lifetime in three Territories. 
A Territory holds very much the same relation 
to the Federal Government that this District does. 
There never was such a case heard of as the Fed- 
eral Government paying the expenses of a jail in 
a Territory. But still, as | said before, this bill 
docs not contemplate producing any change in 
regard to the expenses of the jail. I think the 
bill will not admit of any such construction as 
the Senator from Maryland gives to it. It con- 
templates, however, that if they shall voluntarily 
take any action on the subject, the expense shall 
be distributed in the proportion fixed by this bill; 
or, if we shall follow itup by some subsequent 
legislation, and declare that hereafter the District 
of Columbia shall be burdened with the cxpenses 
of the jail, then that those expenses shall be dis- 
tributed among the constituent parts composing 
the District in the ratio fixed by this bill. 

Mr. JOHNSON. Ido not think I have been 
mistaken as to the meaning of the bill as it stands, 
if it should becomea law. The law as it now 
stands requires the whole expense of the jail to 
be defrayed by the United States. As the Dis- 
trict is entirely within the exclusive legislative 
jurisdiction of Congress, Congress of course have 
aright to change it. There is no doubt about that; 


and the only question. is, whether if this bill passes 
as if now stands on our table-the law in thatre= 
spect. will not-be changed; © io ga gobs 

The bill assumes of course that there are cer- 
tain expenses to be met for the support. of-the 
orphans’ court, the expenses ‘of. the devy-court, 
and the expenses of: the jail, and: says that those 
expenses inthe aggregate, orphans court, levy 
court, and jail shall be paid. Shall, when?. Shall 
under this law. hen? - When the law passes, 
l have no doubt, because the chairman ‘of the com- 
mittee says so, that it was not the purpose of thé 
committee or hisown purpose in drafting the:bills 
but as Tread it, it will became at once the duty of 
these three localities, Georgetown, Washington, 
and the county, to pay the whole amount of :the 
expense, la uiip 

The chairman admits that the. expense would 
be a pretty considerable item. He justifies ‘the 
proposition to throw the whole on this. city-and 
Georgetown and the county, on the. ground that 
if the matter were in their hands the expense 
would not be as great as. itis. Whose fault isät 
that the expenses are so great as the gentleman 
states? It is not the fault of this city, nor-of 
Georgetown, nor of the county; it is the fault of 
Congress; it is the fault of the committee, if there 
be any fault. Lask the honorable chairman of 
the committee and my friend from Maine, [Mr 
Mornitu,] who have these matters incharge, why 
cannot you by legislation just as well as this city 
or Georgetown guard against that unnecessary ex- 
pense? I see no difficulty aboutit, nottheslightest. 

itis true, I dare say, that the expenses are a 
great deal heavier than they should be. ‘The chair- 
man says you pay your jailer and superintendent 
and different officers a great deal morethan they 
ought tobepaid. You can getrid of that by chang- 
ing the law in that particular. It is said that the 
amount allowed for rations is much larger than it 
should be. You can get clear of that just as well 
as the city can, and you have the same induce- 
ment the city has; that is to say, the:inducement 
of saving money. The expenses will be enormous 
or very heavy, no matter what may be the salaries 
paid to these officers, or what may be theamount 
of rations furnished to the prisoners; but that does 
not justify throwing the whole expense on these 
three localities, as a very large portion of the ex- 
pense is caused by the Government itself, not di- 
rectly but incidentally. 

Now, there is a difference, as itseems to me, 
and upon that difference Congress has acted up 
to the present time, between the condition of this 
city andany other Territory. In the other Terri: 
tories the whole is strictly local; all the popula- 
tion there belongs strictly to that locality. They 
go there to reside. They are governed by their 
own territorial jegislation, Their territorial. Le- 
gislatures have entire jurisdiction over the peoples 
but here the city has no jurisdiction at all except 
so far as you give it to them. 

Mr. GRIMES. We propose to give it tothem. 

Mr. JOHNSON. You do not give them the 
power of legislation in order to keep down. ex- 
penses by keeping away criminals. : 

Mr. GRIMES. We propose to follow that up 
hereafter. $ 

Mr. JOHNSON. In what way? Thatcanno 
be done, There are some things that cannot be 
done, and that is one of those things. You can- 
not prevent people from coming to the District as 
long as we remaina free people. They willcome, 
and in the present condition of things they eome 
in hordes, and where such a mass come into the 
city, in the nature of things, as long. as men are 
men, there will be a great many men who: will 
soon find their way into the jail. 

It is nothing new for the United States to: pay 
the expenses of enforcing its criminal law.. ‘The 
expense of maintaining every man who is con- 
victed here or in the States of an offense under the 
laws and is sent to the penitentiary, in that peni- 
tentiary is borne by the Governments and why? 
Because he is an offender as against the laws of 
the United States, and the expense of maintaining 
the laws of the United States. ought to devolve 
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upon Congress... The laws of the United States 
are as much in force here as they are im the States. 
The only difference between the two is that here 
they are more extensive than they are in the States. 
The whole here, local and general, is with Con- 
gress; but the principle is the same. If itis right 
that ‘the United States should support its own 
criminal system inthe States out-of its dwn Treas- 
‘ary; it is equally right, as it seems to me, thatit 
should support its own criminal system here out 
of the Treasury.’ But whether that be true ornot 
in'general, one thing seems to: be very obvious, 
and Isubmititte the chairman, whether it would 
not-be better to let the bill lie on the table for a 
while:at-least; in order that we may frame some 
provision by which these localities shall not be 
required.to pay the whole expense. 
; Mr. GRIMES, Ido not think they pay any. 
Thatis the difference between the Senator and 
myself. 
Mr. JOHNSON ‘But I assume now that lam 
right; that if this bill passes, they will at once be 
compelled to pay the whole expense. But sup- 
pose itisnotso. The chairman says he proposes 
to changeit so as to make the law operative. How 
is that to be done? Merely by saying that these 
localities shall pay the expenses, and when the 
law is changed according to his mode of provid- 
ing for the expenses that will then be incurred, it 
does not saddle the United States with any por- 
tion of the expense. I submit, therefore, to.my 
“friend, the chairman of the committee, that per- 
haps he had better Jet the bill lie for a moment 
until we can have an opportunity of examining it. 
© Mr. MORRILL, I desire to offer an amend- 
ment to the bill. i 

The VICE PRESIDENT. There is a pend- 
ing amendment—the amendment reported by the 
committee, which is open to amendment. 

Mr. MORRILL. . My amandmentis toamend 
thatamendment by inserting after the words “and 
the jail of said county,” in the ninth line, the 
words “ when hereafter imposed by law.” 

I understand the committee did not intend tò 
impose the expense of the jail at present by this 
bill upon the county; but the bill contemplates an 
imposition of the expenses in part upon the county 
by subsequent legislation. The Senator from 
Maryland thinks that the bill does presently im- 
pose the expense upon the county. ‘To obviate 
that difficulty this amendment is proposed, leav- 
ing to future legislation to determine whether any 
portion of the expenses shall be imposed upon the 
county. H they are, then of course this bill fixes 
the ratio; and that is all, With that explanation, 
l do not suppose it is objectionable. 

Mr. JOHNSON. The proposed amendment 
relieves the bill itself of one of the objections 


which I} stated, or rather makes the bill accom- | 


plish what the chairman of the committee says 
wna the object of the committee in drafting the 
“bill, makes it prospective; but it does notremove 
the other objection, The other objection was that 
it js not right, as] think, thatthe cities and county 
should pay the whole of the expense of the jail. 
Thigamendment only provides that when the ex- 
pense is laid on them itis to be paid in the pro- 

ortion there stated, whatever you may impose. 

ou do not say the United States shall pay any 
part of it. Whatever may be imposed in the fu- 
ture, the whole of it is to be paid by these three 
localities. 

Mr. MORRILL. In that proportion. 

Mr. JOHNSON. Well, the proportions are in 
fiftcenths, and you have gotall the fifteenths named 
here, and the city of Washington must pay so 
many fifteenths. 

Mr. MORRILL. We may say thatthe United 
States shall pay one half and the county one half 
of those proportions. 

Mr. JOHNSON, But you do not say that. At 
least I do not understand it so. { submitit to the 
friends of the bill, í 

Mr. MORRILL. You will have to look at it 
sharper, 

Mr. JOHNSON. Well, I think this is sharp 
on the locality. The bill, as proposed to be amend- 
ed, will say, if we pass it in that form: 

That froin and after the passage of this act, the corporate 
authorities of the city of Washington, the corporate author- 
ities of the city of Georgetown, and the county authorities 
of the county of Washington, in the District uf Cotumbia, 
ahal! contribute to the expenses of the levy court of the 


eounty of Washington, incurred onaccount of the orphans’ 
court, the office of coroner, and the jail of said county, 
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in the following proportions, to wit: the city of Washing- 
ton twelve fifteenths, the city of Georgetown two fifteenths, 
and the county of Washington one fifteenth of said ex- 
penses. 

That, according to my calculation, is fifteen fif- 
teenths. Now, what is the United States to pay? 
If the Senate will consent to let the bill lie on the 
table for a short time we can easily draft an amend- 
ment to free it from the difficulties I have stated. 
I have no objection to the billat all, except that} 
wish to guard this city and Georgetown against 


what I think would be a very burdensome taxa- | 


tion. If the friends of the bill think that the Uni- 
ted States should pay a portion of -it, then they 
should provide what portion the United States is 
to pay in this bill, instead of saying thatthe whole 
fifteen fifteenths is to be paid by these three cor- 
porations. p 

Mr. MORRILL. Ifi ühbderstand the bill, I do 
not think itis obnoxious to the objection taken 
by the Senator from Maryland. The committee 
did not intend by this bill to impose any expense 
on the county. ‘They considered the question of 
imposing a portion of the expenses of this: jail 
hereafter on the county, but did not provide for 
it by this bill, but intended to provide for it by 
another bill. They say, therefore, that whatever 
expenses shall be imposed by law on the county 
in regard to the expenses of this jail, that portion 
shall be distributed among the citics of George- 
town and Washington and the county in the pro- 
portions named. Suppose that Congress should 
say by a subsequent act that one half the ex- 
penses of this jail shall be borne by the cities of 
Georgetown and Washington and the county. 
Then it would. follow that the rates ave simply 
fixed by this bill; and that is all, ‘The objection 
that the Senator takes is, that the fifteen fitteenths 
mentioned in this bill would necessarily make the 
whole of theexpense. Thatis truc; but that pro- 
portion only applies to the sum which by subse- 
quent legislation we shall fix for the cities and the 
county to pay. For that reason 1 think the ob- 
jection is not well taken, 

Mr. TEN EYCK. It is very difficult for a 
Senator coming from a distant State to understand 
the laws of this District, and especially to under- 
stand the measures coming from the Committce 
on the Districtof Columbia, he not being amem- 
ber of that committee, and not having heard the 
discussion on the subject, and the reasons for the 
proposed statute. 

If the view submitted by the Senator who last 
spoke be the correct one, if that be the correct 
construction of this bill in its present frame, it 
does not require these three corporations, the two 
cities and the county, to pay fifteen fiftcenths, but 
only such proportion of the expenses as may 
hereafter be levied for the purposes specified by 
the bill, to be settled in some statute or act of Con- 
gress hereafter, Then I suggest whether, if the 
information I have received be true, the propor- 
tions of the amount of the expenses of this levy 
court, on account of the orphan court, the cor- 
oner, and the jail, hereafter to be levied, are proper 
and right. 

E understood the chairman of the Committee 
on the District of Columbia to say that hereto- 
fore the practice had been to assess these taxes 
according to population, My information is that 
they have been assessed according to area, and 
not recording to population; and there is some 
propriety in that. ‘This city is the Federal capi- 
tal, and is subject to all the burdens which arise 
from its peculiar character as well as the advant- 
ages which it also derives from being the capital 
of the nation. Jt has been the practice hereto- 
fore, as | understand, to levy these duties accord- 
ing to the area of territory, and not according to 
the population, in order to equalize the burden, 
and place it upon those who are better able to 
pay it, and who in justice ought to pay this ex- 
pense. 

I understand that the proportion heretofore has 
been one half upon the county and one half upon 
the cities. I understand that the levy court which 
is to be authorized by this act to incur these ex- 
penses is constituted in the proportion of five from 
the county to three from the-city of Washington, 
and one or two from the city of Georgetown. All 
the public officers who have charge of these mat- 
ters of city and county expenses are appointed in 
that proportion with a view to represent their re- 
spective interests properly, and to have their re- 


spective weight and influence in those boards. 1 
have always understood that taxation and repre- 
sentation should go together, and have heretofore 
gone together; and yet in the bill before us we 
have a proposition to assess twelve fifteenths of 
the taxes on the city of Washington, and three 
fifteenths on the county of Washington and the 
city of Georgetown, although you give them at 
least five out of the nine who compose the levy 
court to incur these expenses. ` 

It was with a view to state these facts that I 
rose. ` I do not profess to be at all familiar with 
the statutes heretofore on this subject, or to have 
had an opportunity to look into and fally under- 
stand the extent and drift of the proposed amend- 
ment coming from the Committee on the District 
of Columbia; but still it-seems to me there is an 
impropriety in changing the whole’ practice and 
the whole system which has obtained heretofore 
in relation to these questions and the raising of 
these taxes. ‘Therefore, ag at present informed, 
I shall be opposed to the amendment proposed by 
the Committee on the District of Columbia, 

Mr. GRIMES This is the first time that I 
have ever heard that the original apportionment 
was made between the cities of Georgetown and 
Washington and the county according to their 
geographical area. Since the Senator has been 
speaking, I have been in conversation with the 
mayor of Georgetown, who, I believe, is one of 
the oldest inhabitants uround here, and he tells 
me the Senator from New Jersey is mistaken 
about that, and it was originally made, as I had 
supposed, according to population in these re- 
spective localities. Butif it had been made ac- 
cording to geographical area, certainly it is time 
we should change it, and make it, as it ought to 
be, on population. 

What are these expenses to be incurred for? 
For the orphans’court?) Would it be fair to tax 
five thousand people in the county outside of 
these cities one half as much as we tax the people 
here in the city of Washington, where there is 
suchan accumulation of population and of wealth? 
That is the proportion as it now stands. Would 
it be fair to tax the eight thausand people in the 
city of Georgetown one halfas much as you tax 
the sixty or seventy thousand people in thiscity? 
Have they all as much business to be transacted 
in the orphans’ court, or half as much business 
to be transacted in the orphans’ court, as the peo- 
ple of this city? Have they got one halfas much 
as the people of this city to be adjudicated upon ? 
Have they got one half as much of the ability to 
pay fees as the people in this city have? And 
for whose benefit is it that the coroner performs 
his duties? Is he called to perform duties outside 
the city of Washington to one half the extent 
that he is within the city of Washington? 

As I said before, when the apportionment was 
originally made it was comparatively fair, Our 
predecessors thought they established it upon a 
correct and just basis, because at that time the 
city of Georgetown was nearly one half or quite 
one half as large as Washington in population, 
and there were about one half as many people in 
the District oatside of both cities as there are 
now; and hence they declared that each of the 
two corporations, the county and Georgetown, 
should pay one quarter each, while this city 
should puy one half. Now, there has been such 
an increase of population and wealth here that 
Washington is intrinsically worth twelve fif- 
teenths and has population twelve fifteenths as 
compared with Georgetown, and the county two 
fifteenths and one fifteenth. Even if it be true, as 
the Senator from New Jersey suggests, that the 
original basis was geographical extent, I appre- 
hend itis time we should change that rule and 
establish population as the basis. 

Now let me say one word further, and I believe 
it is all I shall have to say on this subject. It 
was never the intention of the Committee on the 
District of Columbia to require by this bill that 
the cities or any of these corporations should bear 
any portion of these jailexpenses. The sole pur- 
pose of inserting the words * and the jail of said 
county” in this bill was to prevent the necessity 
of an appeal to Congress at every session fora 
reapportionment of the expenses between these 
respective corporations. 

Some gentlemen may suppose it is a mere mat- 
ter of amusement to be on the Committee on the 
District of Columbia, where you have one hun- 
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dred thousand people about yoù, each one of them 
having a different interest, each one of them trying 
to promote his own interests, and some of them 
perhaps not over-anxious that the. interests of 
other people should be. promoted, 

_ We sought to gei rid of this kind of importu- 
nity that we knew would be constantly addressed 
to us at every session of Congress in regard to 
this reapportionment of the expenses of the cities 
and county. We merely inserted the words in 
relation to the jail in order to prevent the neces- 
sity, whenever Congress, if it should see fit here- 
after to require that the cities and county in the 
District should pay a portion of the jail expenses, 
of our going into a mathematical calculation or 
to have a new census taken, or anything of that 
kind, to determine the proportion of expense that 
should be borne by each. Theamendmentof the 
Senator from Maine obviates to my mind all the 
objection that has been taken by the Senator from 
Maryland. 

The Senator from Maryland asks us to let the 
bill lie on the table until an amendment can be 
drawn which will require the county of Washing- 
ton to pay only onehalf. Ido notask the county 
of Washington to pay anything. I am not in 
favor and am not prepared to vote to impose one 
cent of taxation on the county of Washington to- 
day in connection with this’ jail; and I do not 
know that I shall be ready to do so this Congress. 
There is, therefore, no necessity for laying the 
bill on the table for that purpose. It may be 
that some arrangement may be hit upon hereafter 
between the representatives of the Government 
in this Chamber and theauthorities of Washing- 
ton, which will be agreeable to all, by which a 
portion of this expense shall be thrown upon the 
city, and let the city have control of the jail, as 
I think it or some municipal authority should 
have. I thinkit would be for the benefit of us all. 

Mr. JOHNSON. Moveto strike out the jail. 

Mr. GRIMES. I have just said I only put it 
in there for the purpose of preventing these im- 
portunities coming to us. 

Mr. JOHNSON. If those words were left in, 
the apprehension I had was that this city, George- 
town, and the county would be compelled to pay 
the whole expense of the jail. J have no objec- 
tion to the bill as explained by the chairman and 
by his associate on the committee, the Senator 
from Maine. It is intended, I understand, to pro- 
vide at once, in order to guard against importu- 

. nity and difficulty in the future, that whatever 
may be the expense, however incurred and upon 
whomsoever they may be levied, they shall be 
borne in the proportions here stated. As l un- 
derstand the chairman he does not propose by 
this bill to make the District pay any portion of 
the expenses now being incurred to support the 
jail. 

Mr. GRIMES. No, sir. 

Mr. JOHNSON. That being the case, I do 
not see why he has put the jailin atall. Let us 
strike that out, and when we come to provide 
hereafter by another bill for the manner in which 
the expense of the jail can be supported, we can 
provide that it shall be supported by these cities 
in the proportion of a half ora third or whatever 
it may be, and have no importunity about it. 

Mr. GRIMES. Then we shall have this old 
question of fixing the rates between the respective 
proportions over again. 

Mr. JOHNSON. There will be no difficulty 
about that, because, according to the Scnator’s 
view, this bill would not fix the rates unless we 
meant to throw the whole burden on the District. 

Mr. GRIMES. Suppose we pass a law here- 
after that one half of all the expenses of the jail 
shall be borne by the levy court and one half 
by us. 

Mr. JOHNSON. Then you would have to state 
it in the proportion stated in this bill. That you 
can do just as well if you leave the jail out of this 
bill altogether. It does not answer any purpese 
that I sec, and if the Senator has no objection I 
will move to strike out all relating to the jail. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) ‘The question now is on theamend- 
ment proposed by the Senator from Maine to the 
amendment of the committee. The motion to 
strike out willbe in order when the amendment 
of the committee is perfected. 

Theamendment to theamend ment was agreed to. 

The PRESIDING OFFICER. The question 


amended. 
The amendment as amended was agreed to. 
The PRESIDING OFFICER. Did the Sen- 
ator from Maryland propose to move to strike 
out the words ‘and the jail of said county??? 
Mr. JOHNSON. I suggested to the chairman 
of the committee that perhaps a difficulty that 
may exist and will existsince this amendmentis 
adopted will be obviated by striking out the word 
‘jail.”? However, I will iot move the amendment. 
The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed; and its title 
was amended so as to read, A bill to apportion 
the expenses of the levy court in the county of 
Washington upon the basis of population. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPurrson, its Clerk, announced that 
the House of Representatives had passed a bill 
(No. 42) to enable guardians and committees of 
lunatics appointed in the several States and other 
countries to act within the District of Columbia; 
in which the concurrence of the Senate was re- 
quested. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which were thereupon 
signed by the Vice President: 

A bill (S. No. 51) amendatory of and supple- 
mentary to an act to provide circuitcourts for the 
districts of California and Oregon, and for other 
purposes, approved March 3, 1863; and 

A bill (HER. No. 145) for the relief of the heirs 
of Noah Wiswall. 

AMENDMEN'T OF ENROLLMENT AOT. 
Mr. WILSON. Iam directed by the commit- 


tee of conference on the disagreeing votes of the 
two Houses on the bill (S. No. 36) to amend an 
act entitled An act for enrolling and calling out 
the national forces, and for other purposes,” ap- 
proved March 3, 1863, to submit a report, which 
I ask to have considered now. 

The VICE PRESIDENT. That can be done 
by the unanimous consent of the Senate. ‘The 
Chair hears no objection. 

Mr. POWELL. Has the report been read? 

The VICE PRESIDENT. Ithasnot been read, 

Mr. HENDRICKS. [move that the report be 
printed. Thisis a very important question, which 
we ought to understand. [should like to see what 
legislation was done in the committee of confer- 
ence about it. 

Mr. WILSON. It isa matter of importance 
to get this bill through as soon as possible, and I 
do not think it is necessary to printthereport. It 
is very plain, and it will be read. 

Mr. HENDRICKS. Ido not question what 
the Senator says about the importance attached 
to this matter, but it is certainly quite as import- 
ant that we should anderstand what is done, and 
know that it is done as near right as possible. 

The VICE PRESIDENT. The Senator has 
the right to submit his motion. It is in order. 

Mr. HENDRICKS. Then, sir, I will move 
that the report of the conference committee, which 
I see is very voluminous, be printed; and upon 
that motion I ask for the yeas and nays. 

The ycas and nays were ordered, 

Mr. POWELL. Before the vote is taken I will 
suggest that this report is very long and on avery 
important subject, and 1 think itought to be print- 
ed. Itcan be printed and laid on our tables by 
to-morrow morning, and then when we have it 
before us we can take it up and consider it. 

Mr. HENDRICKS. That is but reasonable. 

Mr. GRIMES. I wasa member of the com- 
mittee of conference on the part of the Senate, 
and I will state to Senators that there is not any 
material change, except in two particulars, inthe 


bill now proposed by the committee, from the | 


Senate bill as it passed here; and any gentleman 
ean comprehend thenton the mere reading of the 
sections. 
stitute was adopted for our bill, and that substi- 
tute only differed from the Senate bill by the use 
of two or three words in each section, or perhaps 
two or three words in halfa dozen placesin each 
section. For instance, the words ‘election pre» 


In the House of Representativesasub- | 


cinct,’” to cover the case in the State of Maryland, 
runs through half a dozen sections, and. is'incers 
porated into cach section in half/a dozen places; 
and that swells the repost of the conference coms 
mittee, [ suppose, two or three pages, neo 

Mr. JOHNSON, t will ask the Senator: if the 
| report contains any ‘reasoning why’ we should 
concur or non-coneur inthe amendments? Ts it 
a reasoning report; or only a mere statement: of 
the facts? ae DA Pale pont E 

Mr: GRIMES. It is merely showing: where 
the provisions of the Sénate bill and where’ the 
provisions of the House bill are adopted. ‘The . 
chairman of the: Committee on ‘Military’ Affairs 
is ready to explain it, I apprehend, when:it ie 
called up. g Dey noS 

Mr. POWELL. ‘The fact that ‘words are in= 
serted in the text is the very reason- why this're- 
port should be printed. - Let us have itall before 
us, and then we can readily understand the mean- 
ing that will be given by the change of those two 
or three words.” It is a matter of very graveim- 

ortance. The printing of this report: willbresult 
in very little, if any, delay. I have no doubt it 
will expedite action upon it to have this report 
printed and let us all see what we are doing. 

Mr. HENDRICKS. I hope this report will 
be printed. I do notlike to vote on so: important 
a question as this under circumstances in which 
I am not able to know exactly what Iam voting 
for or against. We print bills of ‘ordinary im- 
portance and interest before we are called’upon 
to vote on them; and although I would not quès- 
tion a single word, as a matter of fact, that the 
Senator from lowa says, still we are not expected 
to cast votes on what Senators may say is con- 
tained in a bill. We ought to have an opportu- 
nity of reading it before we are called upon to 
vote on a question of such importanceas this, It 
will not delay it long. 

Mr. WILSON. ‘I admitthe importance of the 
bill; but we are approaching the Ist of March, 
and it is of great importance that the bill-shall be 
passed as soon as possible. The Senate passed 
a bill of twenty-eight sections, That bill went to 
the House of Representatives. The House struck 
out four of these sections, and added three of their 
own, and made more or less modifications ‘in 
twenty-three sections of the Senate bill, which 
they moved as an amendment to the bill itself. 
Their amendments were generally improvements, 
and have been concurred in in the Senate bill, 
The bill as reported back is substantially the bill 
passed by the Senate with these slight modifica- 
tions, There are one or two sections of the bill 
—one especially, the last section, I think, of the 
House bill—in which there have been modifica- 
tions by the committee; but they are very plain, 
and can be comprehended atonce, I do notthink 
there will be any difficulty in understanding them. 

I think we had better have the report of the com- 
mittee read and acted upon. I do not see the ne- 
cessity of printing it. 

Mr. HENDRICKS. I wish to ask the Sen» 
ator whether the amendments adopted by the 
House of Representatives have ever been printed 
in this body? 

Mr. WILSON. Yes, sir. The bill,as amended 
by the House of Representatives, came up here 
for consideration, and was printed and laid on 
our tables. j 

Mr. HENDRICKS. 
mistaken about that. 

Mr. WILSON. We had the printed bills be- 
fore us in the conference committee. Each mem- 
ber had a copy. 

Mr. HENDRICKS. I suppose that was the 
House print. I have not seen any Senate print. 
There may have been one, though I think not. I 
will ask the Chair about that. 

The VICE PRESIDENT. It was printed. 

Mr. HENDRICKS. Then the part I desire 
printed now is the report of the committee of con» 
ference. 

The question being taken by yeas and nays, re+ 
sulted—yeas 11, nays 25; as follows: i 
| YEAS—Messrs. Buckalew, Carlile, Davis, Harding, 
| Hendrie Jobnson, Nesmith, Powell, Riddle, Saulsbury, 


I think the Senator is 


and Wright—11. 

NAYS—Messrs. Anthony, Chandler, Clark, Collamer, 
| Conness, Cowan, Dixon, Fessenden, Foster, Grimes, Har- 
| jan, Harris, Howard, Howe, Lane of Kansas, Morgan, Mor- 

rill, Ramsey, Sumner, Tea Eyck, Van Winkle, Wade, 
Wilkinson, WiHey, and Wilson—25, - 


So the motion was not agreed to, 
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STko VICE PRESIDENT. The. report will 
beread.. a aba e, . -: 

The Secretary procecded to read the report. of 

the committee of conference. After reading itat 
some length he was interrupted by ° 
“Mr. WILKINSON. I voted against the print- 
ing. of.that report before, and Lnow wish to make 
a motion tọ reconsider.that vote. {think itis abso- 
lutely necessary that that report should be printed, 
that we may know what it is, If certain features 
arein that bil which |} am. told are in it, I shall 
votë against it; but L.want to know. what the pro- 
yisions of the bill are. : 
-The VICE PRESIDENT. The Senator from 
Minnesota moves to reconsider the vote by which 
the Senate refused to order the report of the com- 
mittee.of.conference to be printed. 
Mr. WILSON, Iwill state to the Senator that 
all the changes in. the bill are contained in two 
sections. We have here the printed bill, and the 
sections are here with our modifications. We have 
modified the section inserted by the ELouse of 
Representatives for enrolling and drafting colored 
persons, and the Senator will see when we come 
to it what that modification is. 

The Senate. provided that the commutation 
money should be $400, and that the name of the 

erson paying commutation money should go 

ack into the box.. The House of Representatives 
reduced that sum to $300, and required the name 
of the drafted person paying commutation to be 
added to the list, making him again liable only 
after. everybody else had been drafted, That 
seemed to be a bounty for the payment of money 
and against the obtaining of soldiers. The com- 
mittee of conference therefore consented to the 
House amendment reducing the sum from $400 
to $300, but provided that that should relieve the 

erson only for one year, instead of providing that 
he should go back to the foot of the list. We 
thought that would put him on an equality with 
the man who procures a substitute, for he is not 
discharged if his substitute becomes liable, 

Mr. HENDRICKS. I do not intend as a Sen- 
ator. to vote without understanding what | vote 
for or against on an important measure if I can 
help it; and I. do vot think it is the right of a ma- 
jority to ask that of us. While it is not usual 
to print reports from committees of conference, 
because they gencrally relate to but onc or two 
things and are very simple, relating to mere ques- 
tions of disagreement between the two bodies, 
yet when we have a report so voluminous as this, 
reaching to almost every section of the bill, and 
when a Senator says to the majority that upon 
the veading.of the report he isnot sufficiently in- 
formed to give that vote be desires to give upon 
ìt, it seems to me but a reasonable thing thatone 
day should be given to the printing of the report, 
that we may vote knowing what we are voting 
for oraguinst. 1 think the chairman of the Com- 
mittee on Military Affairs can secure the passage 
of his bill at an earlier hour by allowing the re- 
port to be printed than by denying it. ftis but 
a fair thing that is asked, and I think it ought to 
be cheerfully conceded, 

Mr. CONNESS. The proposition made by 
the Senator from Indiana appears fair on the face 
ofits but he can scarcely fail to see that it is not 
only. unusual but rather out of the line of prece- 
denis. These conference committees in legisla- 
tive bodies are the means of reconciling constantly 
accruing differences between the two Houses; 
and if a demand to print their reports when made 
should be acceded to as a matter of courtesy, or 
even of right, the Senator can hardly fail to see 
how important legislation might be delayed and 
finally lost, 1 have never heard of such a course 
in legislation. 

If it were necessary in order that a Senator 
might understand the points at issue before he 
voted upon them, there would be some reason for 
asking a change of the course which is not only 
usual, but universally followed. Certainly the 
measare now under consideration bas been sufi- 
ciently understood and debated by the press of the 
country and in both Houses of Congress until 
almostevery paint of itis comprehended by every 
person in the land. The differences existing be- 
tween the two Houses of Congress upon it have 
been accommodated by this committee of confer- 


ence, and to ask for delay before a vote can be | 


taken on the question of concurring or non-can- 
curring seems to me ralber an extraordinary de- 


mand.. lt would be the right of the Senator, 
and very properly, it appears to me, to call: for 
such a division of the question as to enable the 
Senate to vote upon the separate propositions. 

Mr. TRUMBULL, That cannot be done. 
The report must be taken as a whole. 

Mr. CONNESS. Very well. Then. it pre- 
sents no difficulty to my mind; nor do I see any- 
thing in this case that should call for a change 
from the precedent that is a necessity in legisla- 
tion,and that has been universally followed. 

Mr. WILKINSON, Ifit were the close of the 
session the remarks of the Senator from Califor- 
nia would be applicable and pertinent. 

Mr. GRIMES, It is pretty near-the Ist of 
March, though. 

Mr, WILKINSON. But I do not see the ne- 
cessity of urging the Senate to a vote to-day when 
this motion, if it prevails, will not detain the bill 
more than a day. It will be printed to-morrow. 
It is my opinion, with the feeling manifested by 
some gentlemen on this floor, that if this matter 
is urged to a vote to-night, no time will be gained 
at all; for I do not believe Senators can get a vote 
uponit, I think, therefore, it had better be printed. 

Mr. WILSON. It seems to me to be an un- 
usual thing to printa report of this character, 
and 1 thought and still think it of great import- 
ance to get through with this bill to-day. But 
Senators speak with some earnestness, not to say 
fecling in the matter, and { certainly would not 
like to adopt an illiberal policy of action here to- 
ward anybody. From what has been said, and 
the carnest manner in. which it has been said, I 
suppose we can hardly hope to get the bill through 
much sooner by pressing it than by yielding to 
the wishes of Senators. I will yield, therefore, to 
allow the report to be printed, with theunderstand- 
ing that we shall have it to-morrow morning, and 
shall take the vote upon it then. 

The VICE PRESIDENT. The question is 
on reconsidering the vote by which the Senate 
refused to order the report to be printed. 

‘The motion was agreed to. 


_ The VICE PRESIDENT. The question now 
is on agreeing to the motion to print the report. 
The motion was ugreed to. 


The VICE PRESIDENT. The subject will 
therefore be postponed until to-morrow; and the 
Senate will return to the consideration of busi- 
ness relating to the District of Columbia. 


PUBLIC SCHOOLS IN DISTRICT OF COLUMBIA. 


On motion of Mr. GRIMES, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No, 26) to provide for the’public in- 
struction of youth imprimary schools throughout 
the county of Washington, in the District of Co- 
lumbia, without the limits of the cities of Wash- 
ington and Georgetown. 

Mr. GRIMES. Without reading the original 
bill, I suggest that the Senate proceed to consider 
the amendment reported from the Committee on 
the District of Columbia. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) Unless some Senator calls for the 
reading of the original bill the amendment re- 
ported by the committee in lieu of the original bill 
will be read. 

‘The Seeretary read the amendment of the com- 
mittee, to strike out all of the original bill after the 
enacting clause, and to insert the following in lieu 
thereof: 

That the school districts in the county of Washington, 
District of Columbia, without the limits of the cities of 
Washington and Georgetown, shal) be and remain as now 
laid down aecordivg to Jaw, subject to revision and altera- 
tion by the levy court of said county, and that the school 
commissioners now in office shal! be and remain so until 

srs are appointed. 

2, Aud be it further enacted, That the levy court 
shall cumuyaHy, on the first Monday in Ma point one 
person from cach sehool district as a commissioner of pri- 
mary schools, of which appointment the clerk of the levy 
court shall immediately notify the person so appointed ; and 
whenever a vacaney shall occur in the board of said com- 
missioners, the levy court, as soon as may be thereafter, 
shall fil the same, and alt appointments made by or reso- 
lutions of said court concerning said eomm ners shali 
be forthwith communicated by tho clerk of d court to 
the clerk af d board of commissioners; and each of 
said commissione! shalf hold the office until a successor 
is appointed. 

Sec. 3. Ant he it further enacted, That each of the said 
commissioners before he enters upon the execution of his 
ofice, and within fitteen days atter notice of Dis appoint- 


ment, shall take and subserihe before some justice of the 
peace d county the following oath: “i, r 
l do solemnly swear (or affirm, as the case may be,) that F 


will in wl things, to the best of my knowledge and ability, 
well and truly execute the trust reposed in meas commis: 
sioner of primary schools for the county of Washington, 
District of Columbia, without prejudice and according to 
law 3°? and every justice of the peace, before whom such 
oath shall be taken, shall certify the same in writing, and 
witbin eight days thereafter transmit or deliver said certifi- 
cate to the clerk of the levy court for record. 

Sec. 4. And be it-further enacted, ‘hat the said commis- 
sioners and their successors shall be a corporation, under 
the name and style of “the. board of comiissioncrs of 
primary sebools of Washington county, District of Colum- 
bia,” with power to sueand be sued, and to take and hold, 
in fee simple or otherwise; any estale, real or personal, not 
prohibited by law, which may be given to or purchased by 
the said board for primary, school purposes, and may alien 
and sell the same when, in the opinion of the levy court, 
it will be for the advantage of the said primary schools so 
todo; and all money in hand, after defraying the whole 


. expenses of the several school districts at the end of each. 


shall be invested in some safe stock in the 
name of said corporation, and in their corporate name may 
prosecute and maintain actions for injuries done to the 
grounds, houses, furniture, or other property in their pos- 
session. : 

Sec, 5. And be it further enacted, That the said board of 
commissioners shall nrake and keep a record of all its offi- 
cial acts, and a strict and particular account of all moneys 
directed to be paid, a stutement of which, with the vouch- 
ers relating thereto, as well as the record of the board, shall 
be subject at all times to the inspection of the levy court of 
said county ; and said record, or a copy thereof, certified 
10 be correct by any one of said commissioners, testified by 
the signature of the clerk of said board, shall be evidence 
of their acts in all proceedings, judicial or otherwise 5 and 
the said board shallappointa capable person as their clerk, 

“(who may be one of their own members, or otherwise,) 
prescribe his duties, and allow him a reasonable compen- 
sation for his services. 

Sec. 6. And be it further enacted, That the said board of 
commissioners shall hold stated meetings in January, April, 
July, and October of each and every year, at such times 
and places as they may appoint, and such otlicr nectings 
as circumstances may require; but if Jess than four mem- 
bers attend at any one mecting no business shall be done, 
except to adjourn to a future day; and at the stated meet- 
ings in April and October the treasurer of the school funds 
and the collector of taxes shall render in writing a fol 
statement of their accounts respectively for the next pre- 
ceding half year. 

Sec. 7. And be it further enacted, That the clerk of the 
levy court of said county shall annually, on or betore the 
first Monday in April, furnish to the said board of commis- 
sioners alphabetical lists of the owners of property in each 
school district, according to the last county assessment, 
and a&statement of the total amount of property assessed to 
each owner, exhibiting the school tax thercon according to 
the last levy made by the Jevy court for school purposes. 

Sre. 8. And be it further enacted, That the said board 
of commissioners shall have power annually (or as a va- 
eaney may occur) to appoint one person in each school dis- 
trict as trustee of that district, who, with the commissioner 
of such district, shalt have charge of the local concerns of 
the schools therein, and act in concert with the board of 
commissioners in carrying out all the rules and regulations 
ordained by the said board, and together may permit the 
school-house or houses in their district to be used for pub- 
Jie worship, or for other purposes of gencral benefit to the 
residents of the district. 

Sec. 9. And be it further enacted, Nhat the said board of 
commissioners shall have power, aud it shall be their duty— 

First. T'o receive and disburse any fund which may be 
provided for the purchase of sites and the ereetion and sup- 
port of primary schools in said county and district. 

Seeond. To regulate the number of children to be taught 
in each of said schools, and the price of their tuition. 

Third. Lo select such teachers as are competent, and to 
fix their salaries and terms of service. 

Fourth. To suspend or expel from any school, with the 
advice of the commissioners and trustees of the district, 
any pupil who will not submit to tbe reasonable and ordi- 
nary rutes of order and discipline therein. 

Fifth. To regulate and control the purchase and distribu- 
tion of books, stationery, aud other things neeessary for 
the use of said schools, and generally to prescribe rules and 
regulations for the management, good government, and well 
ordering of said schools. 

Sixth. To report to the levy court, at the close of cach 
school year, the amount of all expenditures on account of 
sehools in the several districts during the previous school 
year, and the manner iu which the same shall have been 
expended, specitying what portion and amount thereof has 
been expended for the services of teachers, aud also shal! 
particujarly set forts the number of pupils taught, and their 
average attendance and progress, and such other statisties 
as the levy court may requi 

Seventh. To select, purchase, or otherwise procure suit- 
able sites for school-houses in each district, adopt plans, 
and cause to be built, Kept in repair, and furnished, such 
school-houses with necessary fuch, books, stationery, and 
appendages, and to defray the necessary or contingent ex- 

snses of the board: Provided, ‘That the pay of teachers 
shall always have preference. 

Bighth. Each commissioner shall be entitled to receive 
four dollars perday for every day he shall attend a meeting 
of the board and not absent himself without permission, 
and four dollars per day for every day he shall serve on & 
committee, and all disbursements shall be made through 
the treasurer of the school fund, on the draft of the presi- 
dent aud elerk of said board, drawn by order of the said 


school year, 


i board. 


Sec. 10. And be it further enacted, That, for the purpose 
of supporting said schools and providing suitable sites, 
honses, and equipments therefor, the levy court shah an- 
nually, on the first Monday in March, impose.and levy a 
school tax not exceeding one fourth of one per cent, on all 
the assessed property of said county without the limits of 
Washington and Georgetown owned by white persons; 
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which tax shall bo due at the same time, and be collected 
by the county collector in the same manner, and under the 
same regulations and restrictions, as are preseribed by law 
in relation to the collection of the county taxes, and whicb 
arc hereby made applicable to the collection of the schoo! 
tax imposed by this aet, and when collécted shaii be paid 
to the treasurer of the school fund, and the treasurer of the 
levy court is herchy constituted treasurer ofthe school fund; 
and the said treasurer and collector, each, shall qualify by 
making oath or afirmation faithfully to discharge the duties 
required-ot him, wid they shall each give bond -to the said 
board-of commissioners, with two suflicient sureties, con- 
ditioned for the taithful discharge of the duties required of 
each of them by this aet, in a sum to be fixed by the levy 
court; which bonds, being approved by the said board of 
comniissioners, shall be filed with the clerk ofthe supreme 
court of the District of Columbia, who is hereby required 
to file the same, and a copy of cither of said bonds, under 
seal of shall be sufficient evidence of the making 
therco! d treasurer shall be paid such compen- 

r the said board of commissioners 
may allow, and the said collector the same fees as are al- 
fowed by the said tevy court for collecting the county tax. 

Sec. li. And be it further enacted, Thatin addition to the 
taxes hereby imposed, tiere shall be paid to “the board of 
commissioners of primary schools of Washington county, 
District of Columbia,” by the marshal of the District of 
Columbia, and the justices of the peace for the county of 
Washington, District of Columbia, one half part of all the 
moneys now in their hands for fines, penalties, and forfeit- 
ures accruing to the United States for violations of law 5 
and it shali be the duty of said marshal and justices of the 
peace to pay over every three months, from and after the 
passage of this act, one half part of all the moneys comiug 
into their hands, as aforesaid, to the said board of commis- 
sioners of primary schools, for the use of said primary 
schoots, any law to the contrary notwithstanding, and fail- 
ing so to do shall be liable to the penalty imposed by the 
second section of the act of Congress approved July 12, 
1863, and the whole amount standing to the eredit of the 
schoot fund when the said levy is to be made shall form a 
basis to ascertain the amount of tax necessary to meet the 
current expe of the school year, which amount shall 

-be levied as aforesaid, and no more. 

Sec. 12. And be it further enacted, That the said board 
of commissioners shall apportion the school fund among 
the several schoot districts, giving to cach one seventh of 
the whole amount of school taxes collected and then in 
hand, after deducting the contingent expenses of the board, 
and one seventh of all other funds paid in, until a sufficient 
amount shail be in hand to purchase a site and erect and 
furnish a school-house it cach distriet, the cost of which 
not to exceed $1,500, (unless by private subseription,) then 
according tothe number of children in each district attend- 
ing school: Provided, That not more than the actual ex- 
penses of each district shall bc paid: And provided further, 
"That more than one school may be established in any one 
distriet if the Cunds are procured. 

Sec. t3. And be it further enacted, That in case the said 
commissioners should not be able to purchase suitable sites 
for the erection of school-houses, they shall have power to 


condemn aud valuc a suitable site or sites for that purpose, 
not excecding one acre of land in each site, by giving ten 


days’ notice, in writing, to the proprietors thereof, and fil- 
ing with the clerk of the levy courtof the county of Wash- 
ington, District of Columbia, for inspection, a certificate 
describing such lands, with the value assessed thercon, 
signed by the president and clerk of said board of commis- 
sioners, which shail be sufficient notice to the proprictors 
of such land that the said board of commissioners are ready 
to pay the amount of damag essed; and if within 
thirty days from the filing ofsaid certificate the proprietors of 
such land shall not appeal from the decision of said com- 
missioners, by written notice left with the said clerk of the 
levy court, the amount sa s sed shall be paid to the 
proprietors, and the title to such Jand and premi shall 
pass to and be vested in the board of commissioners 
of primary schools of Washington county, District of Co- 
fuunbia,?? and the said fieate shall be recorded in the 
land records of Washington county, District of Coluinbia, 
and shall be final; butif the proprietors of such land and 
promises shull, within the said thirty days, notify the said 
commissioners, in writing, left with the clerk of the levy 
court, of their dissent from the valuation of such land as 
mate by the said commissioners, it shalt be lawlul for the 
said commissioners, by their president and clerk, to issue 
their warrant to the marshal of the District of Columbia, 
commanding him 10 summon a jury of five frecholders, not 
interi in the matter, to appear on a day to be appointed 
by the said commissioncrs, on the premises, and after hav- 
ing cach taken an oath (which the marshal or any oue of 
said commissio authorized to administer) that he 
wiil, without favor or prejudice, assess the damages sus- 
tained by the proprictor ot said fand by reason of the con- 
denmation of said kind by the said commissioners, the jury 
so qualified shali procecd to value and assess the damages 
accordingly; and if the amount assessed by the said jury 
shall not be greater than the amount as cd by the said 
commissioners, Lhe whole costs of the said appeal shall he 
chargeable to the appellant, be paid by the said commis- 
sioners, and deducted from the eost of the tand in sette- 
ment therefor; otherwise the said board of commissioners 
shall pay the expenses incurred by reason of such appeal, 
the marshals and jurors? fees to be computed according to 
the act of Congress approved Mareh 3, 1863, defining the 
powers and duties of the levy court. 

Suc. IA, And be it further enacted, That the said jury, 
immediately after they shall have completed their inquest 
and a sed the damages, shall make outa written ver- 
dict, setting forth a full and distinct description of the land 
and premises and the valuation or damages ¢ ssced therc- 
for, which shall be signed by them, or a majority of them, 
and, attested by the marshal, shall be immediately returned 
to the elerk of the levy court of the county of Washington, 
Distriet of Columbia, and shall be final; and the said dam- 
ages having been paid,oroffered to be paid, to the said pro- 
prictors, the tile to such land shal} pass to and be vested 
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in “the board of commissioners of primary schools of 


Washington county, District of Columbia,’ and the ver- 
dict of the jury sball be recorded in the tand records of 
Washington county, District of Columbia: Provided, ‘That 
it shall be optional with the said commissioners to abide by 
said verdict, and occupy the said land or abandon it with- 
out being subject to damages therefor. 

Sec. 15. Aad be it further enacted, That it shall not be 
lawful to locate any Site for a school-house in any orchard 
or garden, nor within three hundred yards of any dwelling- 
house, without the consent of thë proprietor of such dwell- 
ing-house; and in order to obtain such consent or refusal, 
i ? notice shall be given to said proprietor by the 
said commissioners, notifying such proprietor of their in- 
tention; and if within thirty days no answeris returned to 
said commissioners by said proprietor, it shall be taken for 
cousent, aud tbe said conunissioncrs may proceed to erect 
their school-house without ict or hinderance. 

Sec. 16. And be it further enacted, That if the treas- 
urer or collcetor, having any school funds iu bis hands, or 
neglecting or refusing to obtain such funds as by law nu- 
thorized and dirceted, shall refuse to pay for two weeks 
any order of the said commissi s drawn in conformity 
with the requisitions of this act, such treasurer or collector 
shall be liable, on proof before any court of justice or jus- 
tice of the peace having cognizance, and without stay of 
execution, to pay the full amount of said order and inter- 
est thercon, at the rate of twenty per cent. per annum, 
from the first refusal until the day of payment, by way of 
damages. If any collector’appointed or acting under the 
provisions of this act shall in any case collect more than 
is duc, the person aggrieved shali have his remedy against 
such collector by suit or warrant, and if he recover he shall 
bave judgment for double the amount improperly and un- 
justly extorted from him, and costs. The levy court of 
Washington county shall exercise a general supervision 
over the proceedings of said commissioners, may examine 
their books and papc and shall prosecute for any delin- 
quencies or violations of their duty. Jt shall not be law- 
ful for a member of the levy court of said county to be a 
commissioner of primary schools or trustec of any of the 
schoot districts, nor for any person to be at the same time 
comm pner and trustee as aforesaid. 

Sec. 17. And he it further enacted, That any white resi- 
dent of said county shall be privileged to place his or her 
child or ward at any one of the schools in said county he 
or she may think proper to select with the consent of the 
commissioners of both districts. 

Sec. 18. And be it further enacted, That the said levy 
court may, in its discretion, and if it shall be deemed by 
said court best for the interest and welfare of the colored 
people residing iu said county, levy an annual tax of one 
eighth of one per cent. on all taxable property in said county 
outside the limits of the cities of Washington and George- 
town, owned by persons of color, for the purpose of in- 
itiating a system of education of colored children in said 
county, which tax shail be collected in the same manner 
as the tax named in section ten of this act; and it shall be 
the duty of the said commissioners to provide suitable and 
convenient rooms for holding schools tor colored children, 
to employ teachers therefor, and to appropriate the proeceds 
of suid tax to the payment of such teachers, rent of school 
rooms, and otber necessary expenses pertaining to said 
schools, se a general supervision over thein, to es- 
tablish proper discipline, and endeavor to promote a full 
equal, and useful instruction of the colored children in said 
county. Itshall be lawfal for such commissioners to im- 
pose a tax of uot more thar fifty centa per month on the 
parent or guardian of caeh child attending such schools, to 
he applied to the payment of the expenses of the school of 
which said child shall be an attendant, and in the exercise 
of this power the commissioners nay, from time to time, 
diseontinue the payment altogether, or may graduate the 


ta cording to the ability of the child and the wants of 
the school. And said commissioners are authorized to re- 


ceive any donations or coutributions that may be made 
for the benefit of said schools by persons disposed to aid 
in the elevation of the colored population in the District 
of Columbia, and to apply the same in such manner as in | 
their opinion shati be best ealculated to effect the object of 
the donars, said commissioners being required to account 
for all funds received by them, and to report to the levy 
court in accordance with the provisions of section nine of 
this act. 

Sec. 19. And be it further enacted, That thisact be, and 
the sams is horeby, declared public and remedial, and shall 
be construed by all courts of justice according to the equity 
thereof; and no procecdings of the inhabitants or of the 
trustees of any school district, or of the commissioners of 
primary sebools, or of any other offic ' created under the 
provisions of this net, shall be set aside or adjudged to be 
void for detect of form, or tor any irregularity thercin, 80 
that the requisitions of the said act are substantially com- 
plied with. 

See. 20. And he it further enacted, That the act of Con- 
scntitied “An act to provide for the publie instruction 
ofyouth in primary schools throughout the county of Wash- 
ington, in the Distriet of Columbia, without the Jimits of | 
Washington and Georgetown,” except the first and third 
sections, approved May 20, 1862, be, and the sane is herchy, 
repeale 

Mr. GRIMES. I move-to amend the amend- 
ment in section nine, line ten, after the word į 
t service” to insert the words, and to dismiss 
any teacher who may prove to be incompctent or 
unfit;’? so that the clause will read: 

Third. ‘To select such teachers as are competent, and to 
fix their salaries and terms of service, and to dismiss any 
teacher who may prove to be incompetent or unfit. 


Theamendmentto theamendment wasagrecd to. 


Mr. GRIMES. I move further to amend the 
amendment in section thirteen, line six, after the 
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cept in cases where notice cannot be served, which 


cases shall be considered as appealed and treated 


as appealed cases.” This is.to cover thejcase of 
non-residents or those: who cannot be reached. is 
Theamendmentto the amendment was agreed t i 
‘Mr. GRIMES, I move further-to ameni 
amendment in section seventeen; linetwo, byin- 
serting after the word “ resident”? the words *¢0f 
one district,” and in line three by stiiking“out the 
words “said county’? and inserting. ‘the words 
“any other district; so-thàt it will read: : 
That.any white resident of one district of said county 
shall be privileged to place his:ot her- child or-wardtt any 
of the schools in any other district he or she may think 


proper to select with the consent of the commissioners of 
both districts. a es 


The amendmentto theamendment wasagreed to. 


Mr. JOHNSON: :‘This bill or amendment: in 
one of its sections pravides for the compensation 
to be paid to the trustees or commissioners.: It 
gives them I think four dollars a day, and itan- 
thorizes them to sit just as often as they see proper. 
Judging from the experience I have had in-my 
own State, and witnessing what has been done in 
some of the other States where we. pay daily eom- 
pensation for services without any dimitation:on 
the number of days, they are very likely to sit 
every day in the year. i 

r. GRIMES; I shall be happy toaccept any 
amendment the Senator can suggest, ` an 

‘Mr. JOHNSON. I only want to'make asug- 
gestion to the committee.. I do notrise to oppose 
the bill. In the eastern States, where theirschool 
system is as perfect as it can well be made and 
answers every purpose and has reached a great 
degree of prosperity, I am not sure whether they 
pay anything to their trustees or agents. Ido not 
think they pay anything in the State of Maine. 
Itis considered rather a post of honor, as it should 
be; but if you make it a post of profit 1 am afraid 
the honor will be forgotten in the profit, and they 
will be meeting every day in the year, Now you 
have four commissioners, They willsit every day 
in the year, or may sit every day in the year. 

Mr. GRIMES. [think there is alimitation as: 
to the length of time they shall sit. i 

Mr. JOHNSON, No. Atleastl have gone 
through the bill as it was read by the Secretary, 
and I do not sce any limitation, 

Mr. GRIMES. “What section is it? 

Mr. MORRILL. ` The eighth clause of the 
ninth section, on page 6. There is no other por- 
tion of the bill which relates to it, Ithink. 

Mr. GRIMES. Does the Senator from Mary- 
land wish to strike out the whole clause and pay 
them nothing? 

Mr. JOHNSON. That I should prefer, and I 
move to strike out this clause: 

Eighth. Each commissioner shall be entitled to receive 
four dollars per day for every day he shail attend a meeting 
of the board, and not absent himself without permission, 
and four dollars per day for every day he shall serve on a 
committee ; and all disbursements shall be made through the 
treasurer of the schoo! fund, on the draft of the president 
aud elerk of said board, drawn by order of the said board. 

Mr. CLARK. hardly think it wise to strike 
out that provision. I do not know but that yeu 
may find public-spirited men enough at first to 
undertake the office; but {think in my‘own State 
it is usual to pay the superintending committee 
for their services in visiting the schools and also 
in examining the teachers. In my own city we 
have a superintendent of schools, in addition: to 
the general supcrintending committee, and we pay 
him $1,000 salary, and he devotes all his ume 
to the supcrintending of the schools; but in the 
towns generally there is a superintending com- 
mittce of three or four persons, and the members 
of the committee are paid two or three dollars a 
day for the time they spend in the schools; and 
perhaps it is wise to do it here. 1 do not think 
anybody will be disposed to spend all his time so 
as to get the pay, but I have no particular wish 
about it; [ only desire to make the measure effi- 
uent. 

The PRESIDING OFFICER. The question 
is on the amendment of the Benator from Mary- 
land to the amendment. i 

Theamendmentto the amendment was rejected. 

Mr. GRIMES. Now I move to amend that 
clause by striking out ‘four’? and inserting 
two,” so as to make the pay two dollars aday. 

The amendment to the amendment was agreed to. 

Mr. JOHNSON. I call the. attention of the 
Senate and of the chairman of the committee to 
the latter proviso in the fourteenth section, on 
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page 11, of the amendment. The proviso says 
*sthatis shall be optional with the said commis- 
sioners to abide by said verdict and occupy the 
said:-land, or abandon it without being subject to 
damages therefor... The Maryland courts have 
decided, 1 think’on, the authority of -some eastern 
decision, that: in, a case of inquiry like this the 
State. may, if it-thinks proper, after all the ex- 
_penses have been incurred, abandon. the site or 
whatever is needed, and throw the whole expenses 
ön the proprietor. : These cases before juries are 
gather expensive. The proprietor very often 
‘émploys courisel, and independent of that he is 
obliged to examine. witnesses, and sometimes a 
great many of them, and there is quite a bill of 
costs rainup by the time he gets his verdict; and 
under this provision, if the authorities were not 
satisfied with the verdict, they might abandon it 
at once and the whole expense would be thrown 
on the owner. 

But not only that, which I think is an objection; 
but then, if the provision is to stand here so as to 
give the authorities the right to abandon the ver- 
dict, there ought to be a limitation of the time 
within which: that could be done. Under this 
clause as it stands, the proprietor may have this 
verdict hanging over his estate, preventing him 
from selling his estate, he not knowing whether 
it will be taken or will not be taken, because noth- 
ing may be done by the commissioners under this 
proviso, they may not take possession, they may 
hold it in that way for months and months, and 
then abandon it. There ought, at least, to be a 
limitation; and I propose, therefore, if that will 
effectthe object, (and I submit it to the chairman,) 
to add to the proviso which I have read these 
words: 

Provided, They do it within fifteen days after the verdict 
shail have been rendered. 

Mr. GRIMES. I can see the propricty of that 
amendment very readily, and concur in the sug- 
gestion of the Senator, 

‘Theamendmenttotheamendment wasagreed to. 

The amendment as amended was agreed to. 

‘The bill was reported to the Senate as amended; 
and the question was stated to be on concurring 
in the amendment made as in Committee of the 
Whole.» 

Mr. HARRIS. l ask for a separate vote on 
the motion made by the Senator from Maryland 
in relation to the pay of the commissioners, when- 
ever:that is proper, 

Mr. GRIMES. { understand that the Senator 
from New York asks for a separate vote in re- 
gard to the eighth clause in the ninth section. I 
suppose there is no objection to taking the vote 
in gross on all the other amendments which have 
been made in committee. 

The PRESIDING OFFICER, (Mr. Foster.) 
There was but one amendment proposed, being 
in the form of a substitute for the original bill. 
‘To that amendment the Senator from Maryland 
proposed an amendment, and it was adopted as 
anamendment to the amendment; and the Senate 
acting as in Committee of the Whole adopted the 
amendment as amended. ‘The question now ts, 
in the Senate, will the Senate concurin the amend- 
ment made as in Committee of the Whole? Itis 


now open to amendment, and it is the preroga- | 


tive of any Senator to move to amend the amend- 
mentin any manner before the question is taken 
on concurrence. No particular feature of it can 
be excepted as a distinct proposition, because it 
was nota separate amendment that was moved. 
The Senator from New York, however, if he 
pleases, can move to amend this amendment be- 
fore the question is taken on concurring in it asa 
whole. 

Mr. HARRIS. If [ understand the Chair, 
then, it is proper to move to strike out this clause 
in the ninth section which allows compensation 
to the commissioners. 

The PRESIDING OFFICER. Itis. 

Mr. HARRIS. That I desire to do; and I 
will state to the Senate that I do it upon the sug- 
gestion of a gentleman near me who is quite fa- 
miliar with the affairs of the District, and who 
assures me that better men can be obtained to 
discharge these dutics without compensation than 
if this compensation shall be retained in the bill. 
I therefore move to amend the amendment by 
striking out the clause allowing compensation, 

Mr. CLARK. Upon looking at the bill, lam 
disposed to concur in the suggestion of the Sen- 


our country we pay it out of the public funds, 


ator from New York from the fact that the pay i 
is to be taken out of the school fund; you are to 
take from the’scholars the means of domg it.. In 


and never take it away from the scholars. 1 
would not agree to teke it from the scholars and 
give it to the commissioners. I hope the amend- 
ment of the Senator from New York will be 
agreed to. . 
‘Theamendmenttothe amendment was agreed to. 
The amendment as amended was concurred in. 
The bill was ordered to be engrossed for a third 
reading, and was read the third time, and passed. 
Lts tide was amended to read: A bill to provide for 
the public instruction of youth in the county of 
Washington and District of Columbia. 


TRANSFERS FROM THE ARMY TO THE NAVY. 


Mr. CONNESS. I ask at this time the unan- 
imous consent of the Senate to introduce a joint 
resolution, of which I have not given previous 
notice. I would not make this request but that 
the resolution is of great consequence, at least to 
my part of the country, and indeed to the entirety 
of the country. It is a resolution prepared in 
accordance with the judgment of the War Depart- 
ment, the Navy Department, and the President. 
It relates to the making up without any unne- 
cessary delay of full crews for some of our war 
ships which the Government contemplate send- 
ing to the Pacific coast, for which there is imme- 
diate demand, and 1 hope the Senate will permit 
the resolution to be passed at once. 

By unanimous consent, leave was granted to 
introduce the joint resolution (S. No. 27) relative 
to the transfer of persons in the military service 
to the naval service, and it was read twice and 
considered as in Committee of the Whole. It 
proposes to direct the Provost Marshal General 
to enlist such persons as may desire to enter into 
the naval service of the United States, under such 
dircetions as may be given by the Secretary of 
War and the Secretary of the Navy, and these 
cenlistmentsare to be credited to the appropriate dis- 
trict; but inasmuch as they receive prize money, 
they are not to be entitled to any bounty. The 
President, whenever in his judgment the public 
service may require it, may transfer persons who 
have been employed in sea service and are now 
enlisted in the Army from their regiments to the 
naval service, upon such terms and according to 
such rules and regulations as may be prescribed; 
but the namber of transfers from any company 
or regiment is not to be so great as to reduce it 
below the minimum strength required by the reg- 
ulations of the military service, and the sums paid 
to such persons as bounty for entering the mili- 
tary service are to be transferred from the naval 
recruiting fund to the credit of the proper appro- 
priation for the land service. 

Mr. CONNESS. l simply desire to say that 
this joint resolution is prepared in accordance 
with the judgment of the Executive, of the Navy 
Department, and of the War Department. There 
is now at Hampton Roads a war steamerintended 
for the coast of California wanting a complement 
of sixty men, They are desirous of sending three 
or four more steamers there, There is necessity 
for them. Provision should be made for imme- | 
diately filling up theircrews so thatthe ships may 
sail. This resolution is the product of the Exec- 
utive and of the War and Navy Departments, 
and | trust the Senate will pass it now, so that it 
may go to the House of Representatives without 
delay. [do not wish to debate it; I trast it will 
mect the approval of the judgment of the Senate. 

Mr.GRIMES. I move to amend the resolution 
by adding to it the following additional section: 


And be it further resolved, That there shall be paid to 
each cufisted able or ordinary setunan an advance, as a 
bounty, of three months? pry, to be refunded to the Treas- 
ury from any prize money to which such enlisted man may 
hereafter be entitled. 


Mr. MORRILL. Ido not know what the ob- 
ject of the amendment is, but it has this effect as 
I understand the resolution: the resolution pro- 
poses the enlistment of these men by the Provost 
Marshal; they are enlisted into the military ser- 
vice, and of course are entitled to the bounty 
which the Government is paying. 

Mr. CONNESS. It is provided especially in 
the resolution that those enlisted and transferred 
by their consent to the naval service shall receive 
no bounties, because they will be entitled to prize 
money. 
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Mr. MORRILL. AsI gathered it, it was read 
the other way, ‘shall not receive prize money be- 
cause they getthe bounty.” Is it not so? 

Mr. CON NESS. No; just the reverse. 

Mr. MORRILL. If itis the reverse, my ob- 
jection does not apply. 

Mr. GRIMES. Iwant to say one word in re» 
gard tothe amendment. The propositions con- 
tained in the joint resolution introduced by the 
Senator from California are substantially the pro- 
visions on the same subject contained in the en- 
rollment bill which has been adopted by the two 
Houses, or whichis submitted by the committee 
of conference for the adoption of the two Houses. 
The purpose which the Senator from California 
has in view is to anticipate the action of Congress 
upon that enrollment bill, with a view to get im- 
mediate action in the Senate and House of Rep- 
resentatives, in order that steps may be taken to- 
day as I understand to fit out one special ship’s 
crew for a vessel now lying at Fortress Monroe 
and ready to sail for the Pacific coast. 

Mr. CONNESS, It has been there for ten 
days. 

Mr. GRIMES. I will state to the Senate that 
there are at this time thirteen steamers ready for 
sea, which are lying at the wharves unable to go 
to sea for the want of crews. There has been 
such an immense draft by the Army, or by, [ 
might say, the States and the districts of the 
States to fill out their quotas in the Army, that it 
has been impossible for the Navy to get any re- 
cruits. All the emigrant-runners, and all the per- 
sons in New York who have been in the habit of 
procuring mariners for vessels, have now turned 
recruiling agents for the Army, and they even 
pick up the sailors who get leave to go ashore 
from our vessels-of-war for a day. As is very 
common with those sailors, they become inebri- 
ated, and when they wake up the next morning 
they find themselves with a soldier’s uniform on, 
enlisted into one of the United States artillery or 
infantry regiments. Then they have got to be 
reported as deserters, punished as such, and re~ 
stored to the Navy. A large portion of the sail- 
ors who come in from our men-of-war or the 
merchant marine and are discharged, are imme- 
diately picked up and thrown into infantry regi- 
ments, so that it is impossible for the Navy to 
procure recruits, 

Now, my proposition is simply that there shall 
be three months’ advance pay, in the shape of a 
bounty, paid to each person who shall hereafter 
enlist as an ordinary seaman or as an able sca- 
man, to be refunded out of any prize money that 
may be hereafter due to him, if he shall be so 
fortunate as to serve on a vessel which captures 
a prize. ; 

Mr. MORRILL. Ido not object to that. 

Mr.GRIMES. [understand the Senator from 
Maine has no objectiontoit. I thought he had. 

Mr MORRILL. 1 misapprehended the effect 
of it. 

Mr. JOHNSON. I suggest to the Senator from 
California, if this resolution is intended to meet 
a particular object, whether it would not be as 
well to limit its operation to some specified time. 

Mr. CONNESS. I am perfectly willing to 
agree to that. But I hope before that is done the 
question will be taken on the amendment of the 
Senator from Towa. 

Mr. JOHNSON. Ihave no objection to that. 

Mr. CONNESS. Lhope that amendment will 
not obtain; that the Senator from lowa will not 
press it now, 

Mr. GRIMES. The proposition which I made 
is more calculated to accomplish the Senator’s 

urpose. 

Mr. CONNESS. I understand it; and as a 
permanent proposition I shall be willing to agree 
to the Senator’s amendment on any other bill or 
resolution; but I desire to say to the Senator from 
lowa and to the Senate that the War Depart- 
ment and the Navy Department agreeing in this 
resolution, they will, under it, be enabled to get 
any number of men that they need now for this 
special service without the Senator’s amendment. 
The Navy Department is receiving every day let- 
ters from seamen who have enlistedin the Army, 
having been discharged from the Navy in our 
ports after finishing their term of service, and then 
becoming intoxicated were picked up by those 
who are seeking to obtain a portion of the bounty 
oficred to soldiers, and placed in the Army. They 
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write to the Department trying to get transferred 
to the naval service. There is no provision now 
by which transfers can be made. This is not a 
provision to meet their particular cases, but toen- 
able the Navy Department to avail itself of that 
particular class of men, and with the consent of 
the War Department to transfer them. The res- 
olution already provides concerning the matter of 
bounties and the matter of prize money. 

Iwish to say a word further, and no more. We 
are liable every hour on the Pacific coast to have 
our exports of gold stopped. There is but one 
vessel on that coast that is able to meet a privateer, 
and her crew to-day is held by force beyond the 
term of enlistment under Admiral Bell, and he has 
so telegraphed to the Department here. The con- 
dition of affairs there I do not wish to speak. of 
at length, because | do not desire to give it pub- 
licity to the country and to expose the danger in 
which our material interests stand from the as- 
saults of one single ship of the enemy. I hope 
nothing will be done to delay the passage of this 
resolution. 

Mr. GRIMES. The amendment which I pro- 
pose is not calculated to delay the Senator’s res- 
olution, but is calculated to facilitate it and to 
enable us to fit out the other vessels which it is 
proposed to send to the coast of California. I 
will state to the Senator from California that I 
hold in my hand a letter from Admiral Smith to 
me on this very subject——~ 

Mr. CONNESS. Permit me to suggest to the 
Senator that if he will let the vote be taken with- 
out further discussion 1 shall not oppose his 
amendment. 

Mr. GRIMES. Very well. 

The amendment was agreed to, 


Mr. JOHNSON. The first of these resolutions, 
as the Senate have already seen, will cause some- 
what of an anomaly in the service. .lt provides 
that the Provost Marshal General, an agent of 
the War Department, shall enlist seamen for the 
Navy. Itisconsented to by the Secretary of the 
Navy, but merely, I suppose, for the purpose of 
meeting the present exigency which | know ex- 
ists, not only from the statement made by the 
honorable member from California, but from other 
sources. ‘he Pacificought to beat once supplied 
with some of our war steamers. Ido not know 
whether the city of San Francisco would be in 
any danger; I do not know whether the fort at 
the mouth of the bay is now completed or not. 

Mr. CONNESS. I will state to the Senator 
that there is a fort on one side of the entrance to 
the bay; but in a fog an enemy’sship could pass 
in at night by going to the other side of the chan- 
nel, and lay that city under contribution at any 
moment. 

Mr. JOHNSON. Is that fort itself completed ? 

Mr. CONNESS. It is in a condition for de- 
fensive operations, bat it has not all its batteries. 

Mr. JOHNSON. I only meant by referring 
to that to say that I concur with the Senator that 
something ought to be done, and done at once; 
and therefore Ì have no objection to passing the 
resolution, though it produces what is an anom- 
aly in itself. Inasmuch as the resolution as it 
stands is a permanent one, and would extend 
through all time until we changed it, Í would pro- 
pose to add at the conclusion of the first resolu- 
tion that the authority hereby given shall expire 
at the expiration of one year. 

Mr. GRIMES, It will not be used if it is not 
necessary. Suppose another exigency like this 
occurs six months hence. 

Mr. JOHNSON, It does not interfere with the 
President’s authority. 

Mr. CONNESS, Not atall. It gives the Pres- 
ident discretion in the premises. 1 do not under- 
stand the Senator from Maryland to wish to 
amend it, as the resolution leaves the matter 
entirely in the discretion of the President. 

Mr. JOHNSON. Very well. I do not care 
anything about it. 

The joint resolution was reported to the Senate 
as amended, and the amendment was concurred 
in. 
grossed for a third reading, was read the third 
time, and passed. 

PRICK OF GAS. 


Mr. WILLEY. I move to take up Senate bill 
No. 77. 
The motion was agreed to; and the bill (S. No. 


The joint resolution was ordered to be en- | 
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77) to amend the act incerporating the Washing- 
ton Gas-Light Company was considered as in 
Committee of the Whole. It provides that from 
and after March 1, 1864, the Washington Gas- 
Light Company shall not receive from consumers 
more than thirty-three and one third cents. per 
hundred cubic feet of gas furnished by it, subject 
to a discount of not less than ten per cent. on all 
bills for gas if paid at the office of the company 
within five days from the rendition thereof, pro- 
vided all arrears have been paid. ; 

Mr. WILLEY. The bill was reported by the 
Committee on the District of Columbia. I donot 
wish to detain the Senate by any reasons which 
influenced the committee in reporting it unless it 
shall be desired by some Senator. i 

Mr. TEN EYCK. I should like to inquire 
whet change is made in the existing charter or 
aw? 

Mr. WILLEY. I willstate briefly that at the 
commencement of the present war the price of gas 
fixed by the act of July 25, 1860, was thirty-five 
cents per one hundred cubic feet. There was an 
amendment to that, by theact approved July 17, 
1862, entitled ‘ An act making further appropri- 
ations for sundry civil expenses of the Govern- 
ment,” &c., and by section three of that act it was 
provided that the company should receive only 
twenty-eight cents for gas furnished toghe Gov- 
ernment, and thirty cents per hundred cubic feet 
for gas furnished to citizens. The present bill 
provides that the rate shall be uniform at thirty- 
three and one third cents per hundred cubic feet. 

The increased price asked for seemed to be 
justified by the facts which were made known to 
the committee. In April, 1861, during the opera- 
tion of the act to which | first alluded, the cost 
of coal per ton in the shed was five dollars; it is 
now $1150. ‘The cost of lime, another article 
needed in the manufacture of gas, per bushel was 
in 186] seven cents; it is now nine cents. Tron 
for retorts, &c., at thattime was one and one half 
centa pound; itis now fourcentsa pound, Fire- 
bricks per thousand could then be purchased for 
twenty-five dollars; they now cost forty dollars. 
Labor has increased sixty per cent.; itis sixty 
per cent. more at this time than it was in 1861. 

From the statement that Lhave made it will be 
seen that coal and iron have advanced since that 
time over one hundred and twenty-five per cent., 
the result of which was that the company at its 
last meeting on December 30, 1863, was bound to 
give notice to the stockholders that it could de- 
clare no dividend, and I have before me the cir- 
‘cular which they published containing the follow- 
ing resolution: $ 

“Whereas the prices of coal, iron, labor, and materials 
entering into the manufacture of gas, the cost of maintcn- 
ance and repairs of the works of this company have in- 
creased from sixty to over one hundred and twenty per 
cent., and Congress has reduced the price of gas to con- 
sumers more than seventcen per cent., thereby rendering 
it impossible to manufacture and sell gas without loss; and 
whereas the operations of the company for the past six 
months show no profit: Therefore, 

“ Resolved, That it is not in the power of the directors 
to declare a dividend.” 

I suppose that the Senator will hardly expect 
the company to furnish light to the Government 
and to the citizens of the District without any 
compensation or profit, And upon these facts the 
committee supposed themselves justified in in- 
creasing the rates, making them uniform at thirty- 
three and one third cents per hundred cubic fect, 
subject toa deduction of ten per cent. for bills pre- 
sented within five days and promptly paid. ‘This 
makes the uniform rate paid thirty cents per hun- 
dred cubic feet. : 

With these facts, I think it is but just to th 
company that the bill, as reported by the com- 
mittee, should be passed. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 42) to enable guardians and committees of 
lunatics, appointed inthe several States and other 
countries, to act within the District of Columbia, 
was read twice by its title, and referred to the 
Committee on the Judiciary. 


PROVIDENCE HOSPITAL. 


Mr. DIXON. I move to take up Senate bill 
i No. 79. È = 


The motion was agreed to; and the bill (S: No, 
79) to incorporate Providence-hospital-of the eity: 
of Washington, District of Columbia, was'con- 
sidered’as in Committee of the Whole. By its’ 
provisions Lucy Gwyne, Teresa Angelo Costello, 
Sarah McDonald; Mary E. Spalding; and-Mary 
Carroll, and their successors in ‘office, are made, 
declared, and constituted a corporation and body- 
politic in law and in fact, under the name and 
style of the Directors of Providence: Hospital. 

The bill was reported from the Committee on 
the District of Coltimbia, with two amendments, 
the first of which was to insert at the end of th 
first section the following proviso: -> Mats 

Provided, That the real éstate held by said corporation 
shali not exceed in value the snm of $150,000. a 

The amendment was agreed to. 


The next amendment was to add at.the close 
of the third section this proviso: i 


And provided further, That this act shali be Jiable to'be 
amended, altered, or repeated, at the pleasure of Congress. 


The amendment was agreed to, . 


Mr. DIXON. I move further toamend the bill 
by striking out the word ‘service’? in line five of. 
section two, and inserting ‘serve,’’ and. in line 
eleven of that section by striking out “ who” and 
inserting ‘‘as.” ia ae: 

The PRESIDING OFFICER. Those verbal 
amendments will be made. : 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


SAVINGS BANK. 


On motion of Mr. MORRILL, the bill (S. No. 
15) to incorporate the Washington City Savings 
Bank was next considered as in Committee of the 
Whole. ‘he corporators named in the bill are 
William B. Todd, William P. Dole, Edward 
Clark, Edward J. Simms, Joseph J. Coombs, Z, 
C. Robbins, and Thomas S. Gardner, ; 

The first amendment of the Committee on the 
District of Columbia wag to insert the name of 
John R. Elvans among the corporators. 

The amendment was agreed to. l 

The next amendment was to strike out sections 
two and three of the original bill, as follows: 

Sec. 2. And heit further enacted, That the said corpora- 
tion shall not take and hold real-estate above the clear an- | 
nual value of $10,000, exclusive of the profits which may 
arise from the interestaccruing on the stock or other secur- 
ities taken on the investment of the deposits made in said 
bank, or from a sale or transfer.of any stock or securities, 

Sec. 3. And be it further enacted, ‘That the trustees or 
managers of said corporation shall not, directly or indirectly, 
receive any pay or emoluments for their services. 


The amendment was agreed to. 


The next amendment was to strike out sections 
five, six, and seven, as follows: 

Sec. 5. And be ik further enacted, That the several per- 
sons named in the first section of this act shall be the first 
trustees and managers of said corporation, and shall elect 
from their number the president and vice president. And 
all vacancies by death, resignation, or otherwise, either in 
the office of president, vice president, or trustee, shall’ be 
filled by the board of managers at their first regular meeting 
after such vacancy shall oecur, by ballot; and the person 
having the majority of the whole number present and voting 
shall be considered duly elected, and not olberwise. 

Sec. G6. And be it further enacted, ‘That the corporation 
shall receive as deposits all sums of money that may be 
offered for that purpose, in such sums and ov such terms as 
are allowed by this act, fur the purpose of being invested 
in any public stock created under and by virtue of any law 
of the United Statés, or of any of the United States, or of 
being loancd out upon bond and mortgage on real estate of 
double the value of the sum loaned ; aud such deposits shall 
be paid to cach depositor when required, at such times and 
with such interestand under such regulations as the board ot 
managers shail from time to time prescribes which regula- 
tions shal] be put up in some conspicuous place in the room 
where the business of said corporation shall be transacted, 
and shali not be altered so as to affect any one who may 
have been a depositor previous to such alteration until after 
personal notice thereof. 

Sec. 7. And be it further enacted, That no president, 
vice president, trustee, ar other officer of said corporation 
shail borrow or use the funds of said corporation except to 
pay the necessary current expenses; and all certificates or 
evidences of deposit, made by the proper officer, shall be 
as effectual to bind the corporation as if they were. under 
the common seal. 


The amendment was agreed to. 


The next amendment was to insert the follow- 
ing new sections, to come in as sections three, 
four, and five: 


Sec. 3. And be it further enacted, That sald corporation 
shall meet annually in the month of April, and as much 
oftener as they may judge expedient; and any seven mem- 
bers of said corporation, the president, secretary, or treas- 


728 


THE CONGRESSIONAL GLOBE. 


February 18, 


Vier being’ one, Shalt he a quorum and the said: corpora- 
tion; at their anual anceting, ‘shall have power:to elect a 
resident and a trensurer, who shalt give boud in the sam 
of $10,000 for the faith discharge of the duties of bis 
office, and all such othér officers as may be deemed neces- 
sary; Which officers shalt coutinuc ix offiee one year, and 
htik others are: chosen in ‘their stead j and‘ alt officers so 
chosen shall he under oath. to the faithtul discharge-of the 
duties of their offices respectively, : 

, SEC. 4. And be it further enacted, That said corporation 
fay réceiVe dn deposit, for the use and: benefit of the de- 
positors, all sums of money offered:for that purpose: Pro- 
vided, however, That: it shall:net. hold at the same time 
more than $1,000 of any one. depositor other tham a reli- 
gious or charitable corporation. AH such sums may be in- 
vested if the stock of any bank incorporated Ky Congress, 
or may be loaned on interest to any such bank, or may be 
Joaned. on bonds or notes, with collateral security of the 
Stock of such banks at not more than ninety ‘per cent. of 

< its par valut, or ihey may be invested in the public funds 
of the United States, of the several States, or loaned on a 
pledge of. any of said funds, or invested in loans on mort- 
gages of real estate: Provided) That the whote amount of 
stock held by the institution at one tinie in any one bank, 
both by. way of investment and as a surety for loans, shall 

- not.excced one half of its capital stock of such bank, and 
that not more than three quarters of the whole sum depos- 
ited in the institution shall be at any one time invested in 
mortgages of real estate. "Che income or profits of all de- 
‘posits shall be divided amongt he depositors, or their legal 
representatives, in just proportions, with a deduction of all 
crensonable expenses incurred in the management thereof; 
‘and the principal may be withdrawn at such times or in 
such manne as the corporation shall juits by-laws dircet. 
Sec. 5. And be it further enacted, That no officer, di- 
řeetor, orcommittee charged with the duty of investing the 
deposits shall borrow any portion thereof, or use the same, 
except in. payment of the expenses of the corporation ; and 
“if any officer, director, agent, or other person connected 
with said bank and interested with the funds or deposits 
‘thereof, shall’ embezzic or fraudulently convert the same 
to his own use, te shall be deemed guilty of larceny, and 
shall, on conviction thercof by any court competent to try 
the offense, be imprisoned inthe penitentiary not less than 
one nor more than ten years, 

Mr. MORRILL. I desire to amend the new 
fourth section by striking out the word “ profits” 
inline twenty, and inserting “ interest;”’ by strik- 
ing out in lines twenty-one, twenty-two, and 
twenty-three the words ‘in just proportions, 
with a deduction of all reasonable expenses in- 
curred in the management thereof,” and inserting 
‘according to the terms of interest stipulated. ”? 

Theamendments to theamendment were agreed 
to; and the amendment as amended was adopted. 


The next amendment was to add to the tenth 
section, which requires an annual report to be 
made to Congress, the following words: 

Said returns shall ‘specify the following particulars, 
namely; ‘The vamber of depositors; total amount of de- 
posits; amount invested in bank stock and deposited in 
Sbauk on interest; amount secured by bank stock 5 amount 
invested in public funds ; loans on security of publie funds 
Joans on mortgage of real estate; loans on personal see 
ties; imnount or cash on hand; touy dividends of the years 
annwtl expenses of the institution: all of whieh shalt be 
cortitied aul sworn to by the treasurer; and five or more 
of the manager: alt alse certify and make oth that the 
said return ds correct according to their: best kuowledge 
and beliet. 


The amendment was agreed to. 

The next amendment was to strike out the 
twelfth and thirteenth sections of the original bill, 
in the following words: 


See. 12, Abul be if further enacted, That a misnomer of 


said corporation in any deed, gi ant, or otber instru- 
ment, contract, or couveyanee, shall not vitiate the same, 
ifthe corporation shall be sufficiently described. 

See. IB. And he it further enacted, That this corporation 
mny take and hold reat estate to the clear anual valué of 
$10,000, and may sue and be sucd, and have all the neces- 
sary power for the collection of debts aud demands. 

‘The amendment was agreed to... 


Thenextamendment was to insert the following 
new section, to be section ten of the amended bill: 

Sec. 10. Andhe it further enacted, That said corporation 
may make by-huvs for the more orderly amoagenent of 
Weir business, not repugnant to law; may havea common 
seal. which they may change at pleasure 3 that all deeds, 
grants, covenants, aud agreements made by their treasurer, 
or any other person by their authority, shall be good and 
valid; and seid corporation shall have power to sue and 
may be sued, detond and be held to answer by the name 
atoresaid. 

Theamendment was agreed to. 

Mr. LANE, of Kansas. I move to amend the 
bill by inserting the name of Samuel V. Niles 
among the corporators. 

The amendment was agreed to. 

The bill was reported to the Scnateas amended, 
and the amendments were concurred in. ‘The bill 
was ordered to be engrossed for a third reading, 
and was read the third time, and passed. 


WARDEN FOR TUR JAIN, 
On motion. of Mr. MORRILL, the bill (S. No. 
86) to authorize the appointment of a warden of 


the jail in the District of Columbia was consid- 
ered as in Committee of the Whole. _ It proposes 
to authorize the President of the United States 
to appoint, by and with the advice and consent 
of the Senate, some suitable person to be warden 
of the jail in the District of Columbia, for the 
term of four years, who shall reccive an annual 
salary of $1,200. The warden is to laye the 
exclusive supervision and control of the jails 
in the District, and be accountable for the safe- 
keeping of all the prisoners legally committed 
thereto, and to have all the power and discharge 
all the duties heretofore legally exercised and dis- 
charged over the jails and the prisoners therein 
by the marshal of the District. Before entering 
on the duties of his office, the warden is to exe- 
cute a bond to the United States in the penal sum 
of $5,000, with sureties to be approved by a judge 
of the circuit court of the District. 

The Committee on the District of Columbia, 
to whom the original bill introduced by Mr. 
Grimes was referred, reported it with amend- 
ments. The first amendment was to strike out 
“$1,200,” in line seven of section one, and to 
insert ‘$1,600, which shall include all fees and 
emoluments. And said warden shall annually, 
in the month of November, make a detailed re- 
port to the Secretary of the Interior.” 

The amendment was agreed to. 


The nextamendment was to insert after section 
two the following new section: 

And be it further enacted, That the warden of the peui- 
tentiary in the said District, upon order of the supreme 
court of sald District or the Secretary of the Interior, shall 
transport all convicts sentenced to imprisonment beyond 
the limits of said District to the place of confinement, rc- 
ceiving therefor the actual exp of himself, guard, and 
of cach convict. And in cas nce or other disability 
of said warden, the warden of said jail, having the custody 
of said convicts, shall upon order as aforesaid transport 
them to the płace of coufinement, receiving therefor the 
compensation aforesaid. 

The amendment was agreed to. 


The next amendment was in line six of section 
three to strike out ‘circuit’ and insert “supreme,” 
so as to read, ** with sureties to be approved by 
some judge of the supreme court of said Dis- 
trict.” 

The amendment was agreed to. 

Mr. JOHNSON. Itis my faultof course that 
I have not read the bill, though I believe it has 
been on the table for some time, but I did not 
know till {f heard it read that such a bill was in 
the Senate at all. [should like to know why it 
is necessary to change the law as itis. From 
the beginning of the Government the marshal has 
had charge of the jail. Whether this marshal has 
conducted himself properly or not, lI donotknow; 
whether he has charged more than he ought to 
charge, Ido notknow. [fhe has not charged more 
than the law allows and has received too much, we 
can reduce the fees. Inthe other case he is respons- 
ible to the President. He is appointed by the 
President; he is a political and personal friend- of 
the President; he was E believe a law partner of 
the President; he had, when he was appointed 
and has still the entire confidence of the President; 
and although such considerations are not perhaps 
exactly suited to the deliberations of this body, 
yetl suggest to the especial friends of the President 
here whether they should aim by legislation at one 
of his known friends. i 

As faras I know, I have no information at all 
that the duties of the office have not been faith- 
fully discharged. t believe the mere compensa- 
tion he gets as marshal,cexeept such as may arise 
from his duties in conneetion with the jail, is very 
little. ‘Phe fees that he gets in the Supreme Court 
of the United States are little or nothing. He is 
paid a per diem, think, but all else that he gets, 
except from the jail, is what he may get for at- 
tending the local courts and what he may get as 
commissions upon the service of executions. 
What that amounts to I do not know, but 1 im- 
agine the whole would be comparatively a trifling 
compensation. [suppose therefore that the greater 
part of the compeusation of the marshal of the 
District arises from the fact that he has the duty 
which you are about to take away from him. Un- 
der this impression, unless the gentleman who 
reported the bill can satisfy me that it isa very 
wise measure, called for by the public interest, 
and especially iu accordance with the wishes of 
the President, I shall be inclined to voteagainstit, 


Mr. MORRILL. Of course I do not know 


whether it is in accordance with the wishes of the 
President of the United States or not. Ido not 
know that the marshal, cither by virtue of his 
office as jailer or otherwise, was or was nota 

artner of the President in the practice of the Jaw. 
[hardly know that any of these questions arise 
on the consideration of this bill. They certainly 
did not arise in the consideration of it in the com- 
mittee. — 

This bill was referred tothe committee; and we 
had ‘some facts. before us which led the committee 
to the belief that the public interests would be 
better subserved by the appointment of a warden, 
whose especial duty it should be to take care of 
the jail, and who should not be complicated with 
those political duties and political relations of the 
marshal to the President to which the Senator 
refers, and to which he seems to attach so much 
importance. All the duties in regard to the jail 
of course are simply those ofa jailer and nothing 
morc; neither political nor confidential; and we 
found that the marshal had little or no practical 
duies at all at the jail; nocare of it. Asa matter 
of fact it was in the hands of a subordinate ap- 
pointed by him; and it seemed to the committce 
that it was proper enough that the person who 
really had ihe charge of it should be held respons- 
ible to the Government; and that the dutics would 
be quite as faithfully performed probably by the 
person who should be charged with them and held 
responsible to the President. That was the prin- 
cipal reason for confiding the duty toa warden, 

But, sir, there was another reason which entered 
into the consideration somewhat, and that was 
this: the convicts at the penitentiary we found 
had been taken from the penitentiary and trans- 
ferred to this jail, and they had been taken from 
the jail under the order of the Secretary of the 
Interior, in some respects, in others from another 
quarter, and had been transferred from the Dis- 
trict of Columbia to the penitentiary in the city 
of Albany, where they were authorized to be con- 
fined for punishment by an act of the last, Con- 
gress. I believe about one hundred and forty 
prisoners were thus transferred from this jail 
under the direction of the marshal, and perhaps 
under his personal supervision, to Albany; and 
from the papers submitted to the committee we 
found that the charges of the marshal for trans- 
ferring them from this city to Albany were 
$6,814 20. lt seemed to the committee that that 
kind of exorbitant charge was an improvident 
transaction, which appeared to call for some in- 
terference on the part of Congress to regulate the 
affairs of the jail; and to provide against a repeti- 
tion of that, we bave made it the duty of the 
warden who is to have special care of this prison 
to perform that work asa portion of the duties 
of jailer, charging therefor simply the actual ex- 
penses, and there does not seem to be any good 
reason why he should charge any more. 

I believe that these were the two reasons which 
influenced the committee to report this bill, If 
these are at all satisfactory to the honorable Sen- 
ator from Maryland, | hope he will not find it 
necessary to oppose the bill further. 

Mr. JOHNSON., If they were atall satisfac- 
tory I would not oppose it; but they are any- 
thing but satisfactory. The fact which the Sen- 
ator states, that it cost over six thousand dollars 
to convey more than one hundred and forty pris- 
overs from here to Albany, may or may not bea 
good ground of charge against the marshal; but 
it is not so greata charge as one would suppose, 
Thousands seem large, but it is only about forty- 
five dollars a man, I think. He hasto take them 
from here, keep them on the road, provide for 
them—how he provides I do not know. He has 
to guard them. [ suppose that if he takes cight 
or ten prisoners ata time he must have two or 
three men to guard them,and he must pay the 
guards, Bat if it was not so, if itis true that the 
committee, with the sanction of the Senate, mean 
to act upon the principle thatevery officer is to be 
legislated out who charges the Government too 
much, our whole business would be taken up in 
legisiating officers out. T'he proper way to meet 
such a case would be to goto the President if the 
man has not performed his duty. He can be 
turned out by the President at any time; and I 
submit to the Committee on the District of Co- 
lumbia that it is really a reflection on the Presi- 
dent to put the necessity of this bill on the ground 
that there isin office aman who gets his appoint- 
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ment from the President, who remains in office 
during the willof the President, because there is 
no other way of getting him out than by Icgisla- 
tion, 

Now, as to the’ other reason assigned by the 
Senator. In all the States as far as 1 know, the 
general practice is that the officer who represents 
the courts and is called upon to execute the judg- 
_ments of the courts from time to time, the sheriff, 
¿Or the marshal, or whatever may be the name by 

{which the officer is designated, shall have charge 
of the prisoners. The sheriff is bound to execute 
all judgments and all executions whether against 
the person of the debtor or against his property. 
Where he goes as against the person of the debtor 
—you have abolished imprisonment for debt here, 
and therefore it does not make so much difference 
in point of fact, but the principle is the same—he 
gets possession of the debtor, and what is to be- 
come of him? Is he to hand him over to the 
warden? Does the sheriff or the marshal get rid 
of the responsibility by handing him over to the 
warden? His responsibility after the judgment 
rests.on the fact that hecxecutes the process, be is 
to have the. prisoner in court at the proper time. 
If he has him not there his bond is forfeited. 

Mr. GRIMES. { should like to inquire how 
‘it is in the States. The Federal Government has 
no jails in the States; and what do the marshals 
‘do but turn over ‘their prisoners to the county 
jailers? 

Mr. JOHNSON. The answer to that is that 
practice exists because the United States have no 
Jails in the States. Ifthe United States had jails 
there, they would put them as a matter of course 
under the charge of their marshals. 

Mr. GRIMES. That does not follow at all. 

Mr. JOHNSON. It would follow if the sys- 
tem was uniform, and the same system will be 
found éverywhere else, You use the jails of the 
States because you have no other place to put 
your prisoners in, and your marshals are dis- 
charged from esponsibility in a case of that de- 
scription under the law if they do all they can do 
and deliver the prisoners up to the persons hav- 
ing charge of the jails. The State is responsible 
by its officer for any damage that may result. 

» Why is it that these expenses, which you say 

„are enormous, (and [am not prepared to say that 

“they are not) are being incurred? Who is to blame 
for that? Congress, Why have you not got a 
penitentiary of yourown? You have never had 
one since you determined to take for the use of 
the Army the penitentiary that was here before 
and badly located. Since then you have been 
obliged to use the State penitentiaries; and I 
should like to know—it has always been a puzzle 
to mc; I do not know how it is that everything 
seems to swing northward, if L may use the ex- 
pression——why is it that the prisoners here are 
sent to Albany? We have got a penitentiary in 
Maryland, and we cannot fill it with our own 
people. Wesometimes have succeeded in filling 
it with people who are caught there temporarily 
and commit crime; but our penitentiary is quite 
large enough to take all the prisoners that are sent 
from here; and for the soul of me I cannot im- 
agine why itis that these prisoncrs are sent at 
an expense of forty-five dollars apiéce all the way 
to Albany. it is not the fault of the marshal; he 


does not send them there; they are sent by the | 


court, or the President, or whoever does order 
it, under the authority of a special act of Con- 
gress, 

" Mr. GRIMES. They were sent originally 
without any authority of law whatever; the War 
Department took possession of the penitentiary 
without any authority of law, and then we came 
in and passed a law confirming and ratifying what 
they had done. 

Mr. JOHNSON. ‘That law was to give tothe 
Secretary of the Interior, as | understand from 
my friend from Maine, the authority to designate 
the place where the persons convicted here of pen- 
itentiary offenses should be confined, and he se- 
lected Albany. Youhad better legislate him out, 
too. 
cessary, Why not legislate him out because he is 
the causa causans, and the marshal is only carry- 
ing out his orders? 

But I submit, and it is all I have to say on the 
subject, that the principle of this legislation is 
decidedly wrong. The President is bound to see 
to the faithful execution of the dutics of officers 


If these expenses are enormous and unne- | 


| rior, and were conveyed there by the warden of 


whom he appoints, and who, when appointed, 
hold their commissions at his. pleasure. If-he does 
not think proper to discharge them when in your 
opinion they should be discharged, hold him re- 
sponsible, bring public opinion to bear upon him, 
and if he goes contrary to all opinion, public-and 
congressional, then there is another remedy. - No- 
body can: suppose that the present President of 
the United States would. place himself in the po- 
sition even of having public opinion operate upon 
him justly to make him do what he was unwill- 
ing to do otherwise; still less would he go to an 
extent that would call upon Congress to interfere. 
‘TL cannot help thinking, I must think so because | 
of the very sincere respect in which I hold the 
President, that if he was acquainted with facts 
which would satisfy such a committee as we have 
now in recommending that this gentleman should 
be removed, he would be removed or certainly 
would be told that he would be removed if he per- 
severed in proceeding contrary to law or contrary 


to propriety. 
RRILL. Mr. President, if the appre- 


Mr. MO 
hensions of the honorable Senator from Mary- 
land are well grounded, it would turn out that the 
committee had acted with greatindiscretion; but 
it did not occur to the committce that this was 
by any possibility a reflection upon the President 
of the United States. If I had resolved myself 
into a committee of safety for the President or 
his friends, Í do not believe it would have occurred 
to me that by any possibility whatever this legis- 
lation could affect the President of the United 
States. 

Why, sir, what do we propose? To relieve 
the marshal of a portion of-his duties. Nobody 
had said, I think, until the Senator from Mary- 
land started the question, that there was a refice- 
tion upon the marshal. I had not proposed to 
offer any testimony implicating the marshal at all. 
Now that the question is open, and that it be- 
comes necessary for me to state the fact, I will 
state it a little more emphatically than I did when 
I was up before, and Í think [ can satisfy the 
Senate, if they give me their cars, that here isa 
wrong against the public which ought to be cor- 
rected, and that no suggestion of delicacy toward 
the President or anybody clse should interfere 
with an honest and fearless discharge of the duty 
of the Senate upon this question. > 

Here we find a jail in this city under the exclu- 
sive jurisdiction of the General Government, the 
General Government responsible, paying the bills, 
and we find the marshal, whose duties are prin- 
cipally ofa political character, as we are informed 
by the honorable Senator from Maryland, en- 
joying a perquisite in this jail, but performing no 
duties of a practical character, and having little 
ornoresponsibility forthe jail. We find, as was 
stated by the Senator from [owa this morning on 
another bill, that there are some three thousand 
persons going in and out of the jail annually, upon 
which the marshal gets a fee of halfa dollar each 
time they go in and cach time they go out. That 
is one perquisite. We find that these persons are 
all supported at the public charge; their expenses 
are paid out of the public Treasury. They cost 
to him, the Government paying all his help, about 
nine cents a day each for support; he receives a 
commutation of thirty-six cents. It is said that 
he pockets from twelve to fifteen thousand dol- 
lars a year; I have not computed it, and therefore 
do not say so myself; but you will sce from the 
margin stated a very pretty little perquisite in 
that way. 

By an order of the War Department, as Ihave 
already stated, the prisoners in the penitentiary 
were transferred to this jail. The first prisoners 
that were sent from the District to Albany, were 
sent under the order of the Sceretary of the Inte- 


the penitentiary. There were forty-two of them, |! 
and it cost the Government in money paid out for | 
conveying the whole forty-two, just$110 83. The 
warden as a prudent man, availed himsclf of the 
opportunity of a Government transport bound 
from this city to New York, put those men on: 
board and provisioned them, and from. New York 

took them to Albany. The principal expense, 
you will perceive, was pro vinoning the men on |} 
board the transport and taking them to Albany; } 
but as the transport was. bound to New York at |j 
Government expense, that was no additional item, 
and the whole bill, as I have said, was $110 83. 


g one hundred and thirty-five prisoners was 
$6,814 20. Nobody willdoubt that, with the fa- 
cilities of the Government for. conveyante between 
this city and the city of New York, and thence 
to Albany, this sum is not only éxorbitant, but it 
would seem to be outrageous in times like the 
present. > S Oy ., 
Mr. COWAN. Allow. me to ask the Senator 
whether the abuses of which he complains would 
warrant the alteration of the law contemplated, 
the settled law of the country, everywhere for 
hundreds of years, that the executive officer of 
the court shall have the control of the prisoners; 
whether it would not require, if you make the al- 
tcration contemplated here, an, alteration in the 
forms of writs, and an alieration in a great many 
particulara which have not been foreseen, perhaps, 
y the framers of the bill? z se 
Mr. MORRILL. It does not touch the general 
law at all. Jt does not propose to alter the gen- 
eval law in a single particular. They are, all in 
the hands of the executive department of the 
Government. The warden isan executive officer 
as muchas the marshal; and the custody of these 
prisoners belonged to the warden, and the mar- 
shal had no concern with them at all. It was a 
piece of impertinent interference on the part of 
the marshal to take custody of these prisoners at 
all. They had been committed to the warden of 
the penitentiary; they were in his custody, and if 
they were to be transported out of this District he 
was the man to transport them. It was only b 
force of a special order, to which I have referred, - 
that they were taken out of the custody of the 
law officer, the man to whom they were confided, 
and handed over to the marshal, 1 do not say to 
enable him to charge the fee, but I say that he 
availed himself of the opportunity to charge this 
fee, and I have shown that the proper law officer 
was the warden. i 
Mr. COWAN. Those were prisoners who 
were there temporarily I understand. The ques- 
tion I put is this: by a writ issued from the court 
the marshal is directed to arrest a prisoner and - 
keep him in custody and have him in court on a 
certain day. How is heto keep him ifthe jail is 
taken away from him and a third person inter- 
posed? That is the objection I have to the pas- 
sage of this bill, because it will beget avery great 
many alterations in the ordinary administration 
ofcourts of justice. For instance, I suppose every 
time the court directs the marshal to bring in a 
prisoner they will have to issue a special writ to 
the warden to deliver up the prisoner, and when 
a prisoner is to be committed to this warden there 
must be a special authority on the part of some- 
body to authorize the marshal to do that. Itdis- 
turbs the whole frame and texture of the laws 


; as they have been administered for hundreds. of 


years, and are administered I believe without a 
single exception all over the country. Nobody 
ever dreamed before of making the sheriff and the 
jailer different officers. The sheriff himself being 
charged with the custody of the. prisoners may 
keep them where he will. ‘There is a jail usually 
provided for him to keep themin, and over thatjail 
he, asa matter of course, fromthe very necessity 
of the thing, ought to have contre], and supreme 
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control. Under this bill, as I understand, it will 
be very difficult oftentime to know whom to sue 
for. an escape. Suppose a prisoner escapes in 
transitu, when he is halfin the hands of the mar- 
shal and half in the hands of the warden, who is 
to be sued? The marshal says it is the warden, 
and the warden says. the marshal, How isa man 
tó Know? The preliminary question: must: first 
be settled. He has either to bring two actions, 
or ron the risk of failingin thefirst one he brings. 
“J think we cannot afford to alter this law for 
‘the purpose of attaining the end which’ seems to 
bé-contemplated by the committee; and that is to 
‘gtrike the marshala blow for someabuses of which 
ie has been’ guilty: If the marshal has abused 
any of the privileges of this office, the way is 
not to cure it by tearing up the law which created 
his office and imposed upon it duties which were 
perfectly prener and which have always been 
recognized to be proper. I hope, therefore, that 
the Senate will pause before it will attain the pur- | 
pose in this lefi-handed way, because I think there 
is a far better remedy. 

Mr. MORRILL. ‘One word in reply. If the 
honorable Senator from Pennsylvania wants to 
know who is responsible for these partics, he can- 
not have given much attention to this bill. In the 
second section of thé bill it is provided that the 
warden shall have ‘all the power and all the du- 
ties heretofore legally exercised and discharged 
over said jail,” that is all, “and the prisoners 
therein by the marshal.’? Weimpose the same re- 
sponsibility on the warden that rested on the mar- 
shal for the prisoner while he is in bis custody, 
while he isin jail, That is all. f 

The Senator from Pennsylvania cannot be very 
conversant I think with the state of affairs in the 
conntry if he supposes that we are to disturb the 
course of proccedings that generally obtains in 
the country. Can the honorable Senator point 
me to asingle instance in any State where the 
marshal keeps the jail? Are not all the United 
States prisoners confided to jail, and when they 
are in jail ave they not under the care of the jailer? 
I know of no instance in any of the States where 
the marshal’s functions. do not cease the moment 
that he delivers the prisoner over to the jailer. 

Mr. COWAN. Will the honorable Senator 
allow me to ask if he knows of any instance in 
any of the States where the jailer is not the mere 
servant of the sheriff or marshal; if the marshal 
has a jail, where he is not appointed by him; and 
if the sheriff, where he and his bondsmen are not 
responsible for the safe-keeping of the prisoners 
whom the sheriff intrusts to the jailer? 

Mr. MORRILL. My recollection isaltogether 
different on that subject. By general comity of 
the State Legislatures the United States are per- 
mitted to use the jails of the States,and when the 
prisoners are committed to the custody of the 
jailer the authority of the marshal ceases entirely 
over the prisoner. 
States are entirely at variance with the argument 
of the honorable Senator from Pennsylvania. | 
How isitin the cense of the sheriffs in the several 
States? The sheriff arrests and the sheriff brings 
the prisoner into court; he has the custody of him; 
the prisoner is tried; he is convicted; he is sen- i 
tenced; the sheriff has a mittimus to commit him 
to prison. The moment he is inside the prison 
the authority of the sheriff is gone forever; and 
he isin the hands of whom? Inthe hands of the 
warden precisely under circumstances similar to 
those provided for in this bill; so that there is no 
upturning of any practice; there is no repealing 
of the general statutes of the United States or of 
the States. I submit, therefore, ifthe Senate are | 
satisfied that the interests of the Government re- | 
quire some regulation of this jail, there is no reason | 
of a character such as was stated by the honora- 
ble Senator from Maryland why the Senate should 
iba for a single moment from passing the | 
vill. i 

Mr. GRIMES. Neither the Senator from Penn- i 
sylvania nor any other person can point toa State 
in the Union where the marshal, as in this Dis- | 
trict of Columbia, has charge of the persons in | 
jail. In every State of the Union, persons who 
are incarcerated in jail for offenses against the 
laws of the United States are transferred from the 
Federal tothe State authorities, and the marshal’s | 
jurisdiction and control of them ceases from the 
time they are deposited within the precincts of 


| bers of the Housc of Representatives in the habit 


All the analogies in all the |! 


that jail which is owned by the State authorities, ! 


and is resumed when they cross the threshold of | 
it and go out on their way to court or on their way | 
to the penitentiary. : 

In addition to the reasons stated by the Senator 
from Maine as having actuated the committee in 
reporting this bill, I may state that there has been 
such an accumulation of business thrown on the 
marshal of this District that it is utterly impos- 
sible for him to perform this duty. Everybody 
who is familiar with him knows that his business 
has called him for several weeks past to the city 
of New York, and he has been able to exercise 
no supervision over this jail, as he ought to do. 
He ought to look after the sanitary condition of 
the jail. He ought to make, if not daily, atleast 
weekly visitations to the jail to see what is the 
condition of the large number of men, women, 
and children who are incarcerated there. 

In addition to the ordinary duties that apper- 
tain to the marshal’s office in time of peace, there 
has been a vast amount of business growing up 
in prize cases that has been thrust upon bim. All 
this business he has been compelled to perform by 
proxy. There has been such an accumulation of 
itthatthe District Committee thought it was neces- 
sary to divide the duties of the office. Is there any- 
thing unusualin that? Are not Senators and mem- 


of mtroducing bills by which to divide up the re- 
sponsibilities and cares that appertain to a par- 
ticular officer among two or three or more? Does 
this strike a blow at the President of the United 
States, as the Senator from Maryland seems to 
suppose, merely because the President originally 
appointed the marshal of the District of Columbia? 
lapprehend not. We want a man who is able to 
supervise the jail himself. It is a vast business. 
{ am not prepared to say how many men and 
women there may be at this moment in this jail, 
but I know that a year ago there were between 
one hundred and two hundred. I apprehend that 
in any State of the Union where there was a 
county having as largea number of persons within 
a jail as there are to be found ordinarily within the 
jail of the District of Columbia, there would in 
every such case be a separate and distinct warden 
who should have charge of thejail; and not only 
that, but they would have a board of visitors who 
would visit that jail monthly or weekly to sce 
that the warden fully performed his duties to the 
persons incarcerated, and to the Government, and 
to the cause of humanity. I do not concede that 
there is anything very extraordinary in the prop- 
osition which is submitted to the Senate by the 
Committee on the District of Columbia. ‘They 
want to subserve the public interest by requiring 
the jail to be properly kept. They know that it 
is no intrenchment on the prerogatives of the 
marshal. We are only taking from him that 
which is not conferred on the marshal in any State 
of the Union, and which ought not to have been 
conferred upon him here, and would not have 
been but for the fact that originally there was a 
very small population here in the District of Co- 
lumbia. At thattime, I can readily conceive that 
the marshal could very well perform not only the 
duties that properly appertained to the office of 
marshal but also the duties of jailer. That, how- 
ever, haslongsince gone by. Now thedutiesare 
too burdensome and too extensive for any one 
man to properly perform. 

Mr. LANE, of Indiana. i move that the Sen- 
ate proceed to the consideration of executive busi- 
ness. I think it is very important to have an 
executive session this evening. 

Mr. MORRILL. I should be very glad to have 
this bill disposed of. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Indiana. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, February 18, 1864. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 

"The Journal of yesterday wasreadandapproved. 

GOLD CONTRACTS. 

Mr. CLAY, by unanimous consent, introduced 
a bill to regulate contracts for gold; which was 
read a first and second time, and referred to the 
Committee on the Judiciary. 


PAYMENT OF BOUNTIES. 


Mr. MORRISON, by unanimous consent, in- 
troduced a bill to provide for the payment to vol- 
unteers who enlisted before the date of the last 
call for troops, October 17, 1863, the same boun- 
ties paid to those who enlisted subsequent thereto; 
which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 


ESTABLISHMENT OF CERTAIN ARSENALS. 


Mr. WILSON. Iask unanimous consent to 
report back from the Committee on the Judiciary 
a bill (H.-R. No. 206) in addition to an act for the 
establishment.of certain arsenals. 

I will state that the bill merely provides a 
method by which the Government may get pos- 
session of a portion of Rock island, upon which 
the Thirty-Seventh Congress directed an arsenal 
to be erected. Jt is very. important that the bill 
should be passed now, in order that the title may 
be obtained and the work carried onin the spring. 

I will state further that the bill in addition pro- 
vides for the condemnation of property by the 
Government not only in relation to the arsenal at 
Rock island, but in relation to any other improve- 
ments that the Government may desire in future 
to carry on. 

No objection being made, the bill was reported 
back, and was read in extenso. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also. moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. FERNANDO. WOOD obtained the floor. 


GUARDIANS OF LUNATICS, ETC. 


Mr. BOUTWELL. [ask the gentleman from 
New York to give way a moment, that I may re- 
port back from the Committee on the Judiciary a 
bill which I think will be acted on without debate. 

Mr. FERNANDO WOOD. I will yield for 
that purpose. 

Mr. BOUTWELL, by unanimous consent, re- 
ported back from the Committee on the Judiciary 
abil (EI. R. No. 42) to enable guardians and com- 
mittecs of lunatics appointed in the several States 
and other countries to act within the District of 
Columbia, with amendments. 

The amendments were read, as follows: 

First amendment: 

Strike out allafter the word “ minor’? in the second linc, 
and insert as follows: 

Or lunatic, by the proper authority in any State or Ter- 
ritory of the United States, or tn any other country, to in- 
stitute and prosecute to final judgment any suit or action in 
the courts of the District of Columbia as he might have done 
if his anthortty as such guardian or committee had been de- 
rived from the proper tribunals of said District; and such 
committee or guardian may in the same manner collectand 
receive any sum of money due to such Junatic or minor, 
and may by deed, duly executed, release and convey toany 
party entitled to the same, whether by purchase or other- 
wise, any lands or estates situated in the District of Colum- 
bia, the property of such lunatic or minor, or to or upon 
which sneh lunatic orminor may havea claim or mortgage, 
in the same manner as he might bave done if his authority 
had been derived from the tribunals of said District: Pro- 
vided, That such committee or guardian, before making any 
conveyance of real estate or release of claim or mortgage 
thereon, shall file in the orphans’ court of said District the 
official certificate of the judge of the court from which such 
committee or guardian derived his appointment, that he has 
given a sufficient bond to account to the minor or hunatic 
for all sums of money received by Virtue of the authority 
conferred by this act. 


Second amendment: 


Strike out all of the second section after the word “ com- 
inittee”’ in the second Jine, and insert as follows: 

Or guardian of a lunatic or the guardian ofa minor duly 
appointed at the domicile of the lunatic or minor out of the 
District of Columbia, whether in the United States or a for- 
eigu country, shall be good and effectual: Provided, That 
said guardian or committee shall file in the orphans? court 
in said District the official certificate of the judge of the 
court from which such committee or guardian derived his 
appointment that he has given sufficient bond to account 
to the minor or lunatic for all payments so made: And pro- 


-vided further, Thatin all cases the evidence of the appoint- 


ment and authority of such committee or guardian shall be 
first rccorded in the office of the orphans? court of said Dis- 
trict. 

The amendments were agreed to. 

The bill was then ordered to be engrosscd and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. BOUTWELL moved to reconsider: the 
vote last taken; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 
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CUSTOM-HOUSE, ETC., AT CATRO; 


Mr. W.J. ALLEN, I ask the gentleman from 
New York to yield to me for a moment. 

Mr. FERNANDO WOOD. I yield. 

Mr. W.J. ALLEN, by unanimous consent, in- 
troduced a bill to revive so much of the act entitled 
“An act making appropriations for certain civil 
expenses of the Government for the year ending 
30th June, 1858,” as appropriates the sum of 

50,000 for the construction of a custom-house, 
nited States court rooms, and post office, at 
Cairo, Illinois; which was read a first and second 
time, and referred to the Committee of Ways and 
Means. 
VETERAN ENGINEER REGIMENT. 

Mr. GARFIELD, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
to organize a regiment of veteran volunteer engi- 
neers; which was read a first and second time by 
its title, and referred to the Committee on Mili- 
tary Affairs. 

SALE OF GOLD. 


Mr. FERNANDO WOOD. Mr. Speaker, I 
have risen merely for the purpose of calling the 
attention of the House to the propriety of making 
some immediate disposition of the joint resolution 
which the Committee of Ways and Means pro- 
posed to report ‘yesterday authorizing the Secre- 
tary of the Treasury to sell gold on hand in the 

“Treasury at pleasure. The mere proposition 
emanating from that committee has unsettled the 
market of New York; it has deranged the basis 
of mercantile transactions; it has deranged ex- 
changes and the value of commodities; and I am 
appealed to by a very large number of the leading 
bankers and merchants of New York to ask that 
some disposition shall be made of that question. 

Mr. WASHBURNE, of Illinois. 1s the joint 
resolution before the House? 

The SPEAKER. The Chair supposes that the 
gentleman from New York is going to ask the 
consent of the House that the joint resolution 
shall be considered now. 

Mr. WASHBURNE, of Illinois. I have no 
objection to.its consideration, but I want to know 
whether it is before the House or not. 

The SPEAKER, It is not. 


Mr. WASHBURNE, of Illinois. I do not 


object, but I ask that the question shall be put to’ 


the House. 
The SPEAKER. The Chair was waiting to 
hear what the gentleman from New York had to 


SA 

Mr. FERNANDO WOOD. I desire to say that 
if the House were conscious of the fact that the 
pending proposition, unacted on and undisposed 
of, is perpetrating great injury to the mercantile 
interests of the country, Ì am sure they would 
make some disposition of the subject. [have risen 
merely for the purpose of asking the House to 
take up the joint resolution, and dispose of it now 
either by passing it or rejecting it. 

Mr. COX. Iwil Jnot object if we are allowed 
to offer amendments and discuss this matter some- 
what. I have an amendment which | propose to 
offer to the joint resolution. i 

Mr. STEVENS. Itwil take the usual course. 

The SPEAKER. Isthereany objection to the 
reporting of the joint resolution? 

No objection was made. 

Mr. HOOPER, from the Committee of Ways 
and Means, then reported a joint resolution au- 
thorizing the Secretary of the Treasury to sell any 


surplus gold in the Treasury, which was read a || 


first and second time. : 
The joint resolution authorizes the Secretary 
of the Treasury from time to time, at his discre- 


tion, to sell any gold coin in the Treasury over || 


and above the amount which ia his opinion may 

be required by the Government for the payment 

of interest on the public debt, and for other pur- 
oses. 

Mr. HOOPER obtained the floor. 

Mr. COX. With the permission of the gentle- 
man from Massachusetts I offer the following 
amendment to come in at the end of the jointres- 
olution: 

Provided, That all sales of goid under this joint resolt- 
tion shal take place in market overt, after notice given, un- 
der such regulations as may be prescribed by the Secretary 
of the Treasury. 

Mr. HOOPER. Mr. Speaker. 

Mr. LONG. Iask the gentleman from Mas- 


sachusetts to give way for a moment to allow me 
to offer an amendment. : 

The SPEAKER. There is an‘amendment al- 
ready pending. ` : PoS = 

Mr. LONG. This is an amendment to the 
amendment. a : sak i 

Mr. HOOPER. I should prefer thatit should 
come in after Í have made the fewremarks I have 
to make., - f ; 

I rise, Mr. Speaker, merely to reply to the iñ- 
quiries made by the gentleman from Ohio [Mr. 
Cox] yesterday. And first asto the amount of 
gold nowinthe Treasury. T understand that the 
amount on Saturday night was $18,900,000. -Óf 
this sum $18,200,000 was in the sub-Treasury at 
New York. The-estimates from now to the: Ist 
of July, would increase it some sixteen or eigh- 
teen millions more, making, by the Ist of July, 
an amount of about thirty-seven million dollars. 
The requrements of gold from now to the Ist of 
July to meet the payment of the interest on the 
public debt are less than twenty-four million dol- 
lars, showing an excess of from ten to twelve 
millions which might be disposed of under the 
authority of this joint resolution. ` 

The gentleman further asked me what would 
be the effect on commercial exchanges of giving 
this authority to the Secretary of the Treasury. 
That is rather a general questions and one that is 
difficult to answer in any concise way. I shall 
only refer to two things to“illustrate what may be 
the effect of it. Gentlemen may recollect that ref- 
erence was made the other day by the gentleman 
from Pennsylvania, [Mr. KELLEY,]} to a letter 
from Mr. Lamar, in which he advises his friends 
to get up the price of gold as the true way of at- 
tacking the Federal Government. I think the effect 
of this authority to the Treasury Department 
would be rather to disarrange the plaus of those 
gentlemen who may propose to follow out Mr. 
Lamar’s suggestion, ‘as it would be impossible for 
them to judge in advance when the Secretary of 
the Treasury was coming into the market; and if 
they undertook any measure by which to raise 
the price of gold, it might possibly prove to the 
benefit of the Government. i 

I call the attention of the gentleman to another 
fact. He may recollect the circumstance of a 
sudden demand for $12,000,000 for payment of 
the Army being made on the Treasury something 
more than a year ago. The Secretary made an 
arrangement with the banks at New York that 
they should advancé that amount, and advance 
it immediately for use. The gentleman from Ohio 
is well aware, from his general knowledge on the 
subject of finance and currency, that there is but 
acertain amount of the medium used for money 
required to conduct the business of any place. 
The effect ofthat sudden call for $12,000,000, with- 
drawing that amount in notes from the circulation 
of the city of New York, was to produce almost 
a panic there. It operated asa great check on the 
operations of the banks; in fact, it was found im- 


‘Treasury, and the sub-Treasurer was obliged to 
grant some facilities—to spread the payment into 
the Treasury over a few days. 

I mention that as an illustration of the effect 
produced by the accumulation of this amount of 
gold in the sub-Treasury at this time, thus with- 
drawing it from use, and putting it where it can 
| not possibly be availed of by the merchants again 
for several months. The gold is not needed in the 
Treasury. The effect of this resolution would be 
to restore the surplus of gold in the Treasury to 
the channels of trade for the use of the merchants 
of New York and of other parts of the country. I 
think.its immediate effect would be to prevent 
what I understand to be now going on in New 
York—a ‘‘corner in gold.’? There is so much 
gold accumulated in the sub-Treasury beyond the 
reach of the community as to enable parties to 
| buy up the small amounts that are offered for sale, 
thereby forestalling it, and producing what is 
termed in the language of Wall street a corner in 
į gold. I understand thatto be the reason why gold 
has advanced three or four per cent. during a week 
or two past in the city of New York. 

As to my general opinion of the effect to be pro- 
duced upon our commercial system, I think the 
i-gentleman will be satisfied from what I have said 
thatatleast some immediate good will be effected, 
| and will excuse me for declining at present to ex- 
| press any opinion. 


2 
iz 


possible to pay that amount promptly at the sub- | 


and of that sum 


‘Mr. COX 


he favor that amendment? peas 
` Mr. HOOPER.: I should think the efféet of 
that amendment would be prejudicial: Të would 
be giving notice beforehand that gold in large 
amounts is to be offered for salé, and allow com- 
bination to be made tò control the sale and keep 
the gold asa monopoly in the hands of the wealthy 
brokers and speculators.’ I think it: would per- 
haps facilitate certain other operations so faras 
this, that it would be a sort of notice'to those #en- 
tlemen Ihave alluded to before, who propose to 
follow out the suggestion of Mr. Lamar and en- 
able them to guard themselves by the forewarn- 
ing it would give them of the jntehtions of ‘the 
Secretary. ee ae : 
Mr. PENDLETON. ` Iregret very much} Mr. 
Speaker, to be obliged to differ from the majority 
of the Committee of Ways and Means which ré- 
ported this resolution; but the consideration which 
Uhave been able to give to the subject leads me to 
the conclusion that the result of the passage’of the 
resolution will be injurious to the interests ofthe 
Treasury. I am looking to the interests of that 
Department of the Government alone in my ac- 
tion upon this resolution, Itinvolves only aques- 
tion of finance, only a question of sound commer- 
cial policy. The Soerstaz of the Treasury has 
now power to buy gold whenever he.shall deem 
it necessary. That power was given to him’be- 
cause the law authorizing the issue of ‘notes and 
bonds provided that the interest on them should 
be aid ay gold, In order to enable: him‘to re- 
deem that obligation it was thought proper to give 
him power, whenever he should find it necessary, 
to go into the market and buy gold. Hehasthat 
power to an unlimited extent. This resolution 
proposes to give him power to sell gold to the like 
extent; so that, if the resolution shall pass, the 
Secretary of the Treasury. will have complete 
power to buy and sell gold whenever he shall think 
proper, : : ; 
[call the attention of gentlemen to the fact that 
they are clothing the Secretary with enornious 
power; thathe will beauthorized by Jaw to go into 
the gold market of the country for whatever 
amount he pleases whenever he pleases. There 
is no good purpose to be accomplished by this res- 
olution, except that stated by the gentleman from. - 
Iowa [Mr. Kasson] yesterday, and by the gentle- 
man from Massachusetts [Mr. Hooper] to-day. 
They told us plainly that the purpose was not to 
relieve the Treasury, but torelieve the gold market 
of New York. The ‘premium which could be 
realized from the sale of this gold would afford no 
relief to the Treasury. They do not pretend it. 
They know thatif ten millions were sold the pre- 
mium would scarcely suffice for the expenses of 
the Government for ten hours. No interest would 
be saved to the Treasury, for the sale would not 
be made for interest paying bonds, but would be 
made for legal-tender notes, which pay no interest 
whatever. They did well, therefore, frankly to 
avow the purpose of this resolution; to state clearly 
what a moment’s reflection would teach any man, 


| that the gold market of New York, not the Treas- 


ury of the United States, is the object of solicitude 
here. To relieve it from stringency is the only 
good purpose, if that be a good purpose,which can 
be subserved by the passage of the resolution. 

I think 1 understand the source from which this 
resolution springs. I know the parties whe are 
urging it forward. . My honorable colleagues on 
the Committee of Ways and Means will under- 
stand that | mean no reflection upon them, their 
motives, or their actions. If statements which I 


| entirely credit are to be relied on, private interests 


are at the bottom of this movement. Persons 
using gold in their transactions laid inia ‘ win- 
ter’s supply” lastsummerand fall, when the price 
waslow. They have exhausted their supply. 
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-They-are compelled to buy. The price is higher 
now than it was then, They want itto be lower. 
Nota whimper of.Government hoarding has been 
ever before heard. Suddenly they. discover that 
„the Government has $20,000,000-0f gold in its 

“vaults; that it has hoarded that amount; that the 

-Governmentoughtnot to hoard; thatif $20,000,000 
‘ot $10,000,000 shall be suddenly brought on the 

“market the price -will fall. and-they will be.able to 
buy at a low rate; and forthwith, uponevery con- 
ccivable pretext, they urge the sale of that gold, 
irrespective of every other consideration than the 
state, of the gold market to-morrow and.heir own 
interest. `. h 
` We were told yesterday that great stringency 
exists in. the gold marketin New York because of 
‘the amount of gold.in the Treasury there. How 
much? | Eighteen million dollars of gold. have 
“accumulated in the Treasury, and if lam not mis- 
taken the returns show there are more than sixty 
million dollars now on depositin New York. So 
Jess than one third of the amount subject to draft 
for the purposes of business is in the vaults of the 
United Bites, : 

I claim, in the first place, it isnot theduty nor 
is it within the scope of the legitimate operations 
of this Government to control. (even though that 
control be exerted for the purpose of relieving) the 
money market of the country. Thatis not within 
the sphere of its proper functions. It ought not 
to. become either a “ bull’? or “bear.’? It ought 
notto becomea speculator. It ought not to seek 
to control the money market instead of allowing 
the laws of trade to control it. [tis a trite saying 
that.the world is governed too much. 
ing was never more true than to-day. It never 
was applied more truly than to our own country. 
We have abandonad the principles on which the 
Government was founded, e have cut loose 
from all our moorings. 

Mr. BROOKS rose, 

Mr. PENDLETON. 
if he desires it, 

Mr. BROOKS. 
done, 

Mr. PENDLETON. No, sir. There are 
$18,000,000 of gold in the Treasury at New York. 
There is the residue of $60,000,000 there to per- 
form the ordinary and legitimate duties of gold in 
that market, Can it be that the retention of that 
amount in the Treasury fora few days, and it will 
be only for a few days, will so derange the gold 
market of New York.that, in order to restore its 
normal condition, this great power must be given 
to the Secretary- of the Treasury? 

Mr. MALLORY. Will the gentleman yicld 
to me for a moment? 

Mr. PENDLETON. With pleasure. 

Mr. MALLORY. I inquire, with the consent 
of my colleague on the Committee of Ways and 
Means, whether anybody knows what is the de- 
sire of the Secretary of the Treasury on this sub- 
ject? He has not communicated to that committce 
or to this Congress any information as to the pro- 
pricty of conferring upon him this additional 
power for selling gold in the market of the coun- 
try. He applied for the power to buy gold to pay 
the interest on the publie debt. Now, when itis 
proposed to confer upon him this extraordinary 
dower, he has never applied to the Committee of 

ays and Means or to this House for any such 
purpose, He has never informed us that the grant- 
ing of that power would be beneficent or not. I 
submit whether it is proper to confer upon the 
Secretary of the Treasury the power to sell gold, 
he already having the power to buy gold, and go 
into the marketof New York and become a “ bull”? 
or “ bear” to raise or lower the price of gold, at 
his discretion, without his calling upon the House? 

Mr. DUMONT rose. 

Mr. PENDLETON. If the gentleman from 
Indiana desires to propound a question to me or 
to any member of the committee, or to answer the 
question of the gentleman from Kentucky, I will 
yield to him with pleasure; otherwise 1 cannot. 
I am not able to answer the question propounded 
by the gentleman from Kentucky. If any of my 
colleagues on the Committee of Ways and Meaus 
ure prepared to give a categorical answer as to 
whether or not the Secretary of the Treasury de- 
sires this bill to pass, or whether he has recom- 
mended it, I will give way that they may make 
the answer, 

Mr. MALLORY. 


I yield to the gentleman, 


I thought the gentleman was 


I am very certain that no 


| member of the Committee of Ways and-Means 
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is authorized to give a categorical answer. 1 
merely wished. to announce the fact that the Sec- 
retary of the Treasury has not applied for this 
ower, 

Mr. PENDLETON. Mr. Speaker, I resume 
the line:of my argument. I am‘ prepared to say, 
sir, that even if the result of this bill would be to 
relieve the money market in New York; if the very 
object which the gentleman from lowa and the 
gentleman from Massachusetts announce as the 
one only beneficial object to be accomplished by it 
could be attained by its passage, I should, never- 
theless, be unwilling that the Government of the 
United States should undertake to accomplish it; 
and above all I would be unwilling to intrust the 
operations of the Government in this delicate mat- 
ter to the head of any Department. I have nothing 
to say unkind or derogatory of the distinguished 
gentleman now Secretary of the Treasury. I 
would not say an unkind word of him, as I have 
certainly no unkind thought of him. I recognize 
his ability and his integrity. What Isay does 
not apply personally to him, -but to all men alike. 
I would not intrust to any officer of this Govern- 
ment the power of buying and selling gold, and 
thus enable him at his pleasure to raise or de- 
press the market. 

I would not, put it in the power of any man to 
control speculations, to exhibit favoritism, to re- 
ward personal service; or to wreak personal hatred, 
as might be done under the operation of this bill, 
if the Secretary ofthe Treasury were so disposed. 
Itis only necessary for him to throw a few million 
dollars upon the gold market, and immediately 
the price goes down. Itis only necessary to buy 
up afew million dollars for the payment of in- 
terest upon our obligations, and immediately the 
price rises. It is only necessary to know when 
these movements will be made to realize fortunes. 
It is only necessary to have them made arbitrarily 
to insure the complete bankruptcy of thousands 
of citizens. 

Mr. HOOPER. I wish to inquire of the gen- 
tleman whether the Secretary of the Treasury has 
not the same power in disposing of bonds, and to 
a much greater extent? 

Mr. PENDLETON. He has great power in 
that respect—quite as much as any Secretary 
ought to have—but the disposal of bonds will not 
affect the market nearly so much, or sosuddenly, 
as the disposal or purchase of gold will. The gen- 
deman knows this far better than I. He could 
illustrate and account for it more accurately and 
more casily than I could. . 

But, Mr. Speaker, another objection I have to 
this resolution is, that if this money is now sold 
by the Secretary of the Treasury, before ninet 
days he will be buying it back, and ata iach 
higher rate. Last Saturday there was in the 
Treasury in New York $18,907,218 in gold. | 
think upon that day, perbaps, some five hundred 
thousand dollars were added to the amount, and 
by next Saturday the Secretary of the Treasury 
supposes he will have more than twenty-one mil- 
lion dollars of gold. This resolution proposes to 
allow him to sell of that amount so much as he 
thinks is not needed by the Government. Why 
shall he sell it?) The gentleman tells us, to re- 
lieve the market in New York! Now, on the 
19th of February—to-morrow—the Secretary is 
obliged to pay, and pay chicfly in New York, 
$1,906,000 in gold, for interest upon the seven- 
thirty notes; on the 4th of March, scarcely 
more thana week, he is obliged to pay $851,640 | 
in gold; on the Ist of April, six wecks from 
this time, he is obliged to pay for the same object 
$3,165,973 50; on the Ist of May he must pay | 
for the same purpose $14,245,141 33; and on the | 
lst of July, for the same purpose, he must pay 
$3,432,282 37; in all $23,601,943 30. i 

Thus it appears that within the next four 
months legitimately, and without this power to 
sell, there must be paid out of the ‘Treasury an 
amount of gold greater by $5,000,000 than there 
is now init, And yct gentlemen tell us it is | 
unsafe, injudicious, and unwise to keep in the | 
Treasury the $18,000,000 which are now there 
and which we are obliged to pay out within four 
months to redeem our plighted faith. Yet gentle- 
meu are actually grieving over the amountof gole 
which we have, and are contriving plans to get 
rid of it. it is a burden to them; it oppresses 
them by day aa haunts. their dreams by night. || 


| amount is, it will be used for this purpose. 


They attribute to the possession of that gold all 
our misfortunes and disasters. They think it not 
only affects exchanges and the market, but thatit 
affects military movements, and I expect before 
we close this debate to hear that we must sell our 
gold—these eighteen million—in order to inaug- 
urate a more vigorous prosecution of the war,” 
and ‘to crush this wicked rebellion.” 
Gentlemen will doubtless reply that the receipts 


‘from customs, which must be paid in gold, will 


furnish an abundant supply, will speedily fill the 
vacuum created by the sale. The duties are not 
paid entirely in gold. They may be paid in de- 
mand notes. Some of those notes are still out- 
standing; I do not now remember how many. 
The amount is not very large; but whatever that 
kis 
certainly unwise to rely too confidently on a sup- 
ply fromso.uncertainasource. Importations may 
e checked by many causes. If they: should be 
checked, the supply of gold will be reduced or en- 
tirely cut off. But we have the estimates of the 
Secretary of the Treasury himself. Hoe tells us 
in his report that he estimates the receipts from 
customs—gold and demand notes both—for the 
current year, at $72,562,018 42, while the interest 
on the public debt is only $59,164,136 38. This 
latter amount is obviously liable to be increased 
by the large amount of interest-paying bonds 
which are being issued. The balance in favor of 
the Government is thus $13,377,782 04. How 
much of this balance will be in demand notes, I 
am notable now to state with reasonable accuracy. 
Some portion of it certainly will be. Atbest, then, 
even if the estimates, always liberal, shall prove 
in this instance correct, the balance will not be so 
large as the smallest sum which I have yet heard 
suggested as the amount which the Secretary 
might feel himself at liberty to sell if this resolu- 
tion shall pass. But for the next fiscal ycar the 
receipts from customsare estimated at $70,000,000, 
while the interest on the public debt for the same 
period is estimated at $85,000,000, thus shawing 
a deficiency during the year of gold of $15,000,000; 
that is to say, immediately after the close of this 
fiscal year, the Ist day of July next, the neces- 
sary drain upon the Treasury of gold will be larger 
than the supply, and a deficiency, apparent im- 
mediately, will increase constantly till it reaches 
the sum of $15,000,000. Gentlemen who propose, 
in the face of these estimates, to deplete the 
Treasury, must not wonder that I predict that the 
Secretary will in that case be compelled to pur- 
case gold; and that, too, atan enhanced rate. 
But, sir, there is another phase of this question 
to which I desire to call the attention of the House, 
and it is this: it is proposed that the Government 
shall go into the market with the gold which we 
have compelled the people to pay for customs, and 
buy up at a depreciation of fifty or sixty cents its 
own notes, which we compelled the people to take 
at their par of gold. It is proposed to go into the 
market with this gold, and purchase ata reduced 
price the currency which the Government put upon 
the market and compelled its citizens to take as 
gold. When these legal-tender notes were issued 
we were told that they were money. The Gov- 
ernment of the United Statesimpressed upon them 
as far as it could that quality. Citizens were com- 
pelled to take them in the discharge of obligations 
to pay ingold. They were compelled to take them 
in discharge of private contracts, in payment of 
debts and in payment of judgments,where the judg- 
ment or the contract was that gold should be paid 
instead of paper. And now gentlemen propose 
that the Government, acknowledging that its credit 
is below par, acknowledging that its promises to 
pay are not worth the money promised, acknowl- 
edging its own ‘discredit, shall sell this gold for 
its own Iegal-tender notes at a depreciated rate. 


| Surely,sir, thatis a transactionin which we ought 


not toengage. No honorable man would do so 
in his own private affairs. We cannot shut our 
eyes to the facts thatthe paper money of the Uni- 
ted States isnot equal togold; but that is no rea- 
son why we should traffic in our own discredit, 
why we should make a profit out of our dishonor, 
I think that nothing could so endanger the credit 
of the Government, nothing so tarnish its good 
faith, nothing could so dishonor it, as to go now 
into the market with gold which it has forced the 


l citizens of the country to pay to buy ata discount 
, the notes which it forced them to take as of equal 


value with gold. 
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But, sir, E go further... While T believe that the 
immediate effectof this resolution will be to bring 
down the price of gold; while I believe that the 
throwing of a few millions of gold upon the mar- | 
ket will immediately. cause the price to decline, 
just as the withdrawal of a few millions would | 
cause it to rise, yet | believe that it will bea step 
fatal to the credit of the country. © What will the 
bondholders of this country at home and: abroad 
think of our financial skill and ability when they 
see that we so readily part with that which is the 
only basis of our credit, which alone enables us 
to fulfill our obligations, without which we cannot 
pay the interest on our debts as we have agreed 
to pay it? 

Why, sir, there is nothing which will give the 
Government of the United States more credit than 
the assured fact that it has in its vaults all the 
time ready for use, not subject to contingencies, 
coin to pay the interest on the public debt, andas 
much more as it is possible to get there to redeem 
the debt when it falls due. It will give the Gov- 
ernment credit. It will bring up Government 
notes to a closer proximity to gold. It,in my 
judgment, witl give more credit to the Govern- 
ment than anything which is to result from the 
petty expedient of reducing the nominal price of 
gold in the market of New York three, five, or 
even ten cents in the next few days. 

In any view, therefore, in which I can look at 
this question, whether asa financial operation, as 
a matter of good faith, as a means of replenishing 
the Treasury, or as an attempt by the Govern- 
ment to regulate the money markets of the coun- 
try rather than leave them to the legitimate oper- 
ations of trade, in any aspect it seems to me 
that the passage of this resolution must be dis- 
astrous, 

Mr. BROOKS. Mr. Speaker, I must ‘be ex- 
cused for indulging in afew remarks upon this 
question, which is one of great importance, be- 
cause it immediately concerns a large number of 
persons whom I and other gentlemen from the 
city of New York represent upon this floor. 

We have arrived at last at a crisis in our mon- 
etary and commercial affairs which every wise 
man has foreseen, and that is the period when, 
from the expansion of our paper currency, our 
imports largely exceed our exports; and the con- 
sequence is from there being in use two species 
of currency, a cheap paper currency for the peo- 
ple, and a dear specie currency for the Govern- 
ment, so that large sums in specie are accumu- 
lating in the custom-house in New York. In 
other words, we have money so cheap and so 
plenty that consumption has become enormous, 
and extravagance universal. Hence we have 
now become tributary to European nations for 
all those luxuries that we consume so largely; 
and payment for them has to be made in that 
currency which those nations accept, and that is | 

old. 
A glance at the custom-house statistics will 
bring home this consideration forcibly to the mind | 
of every person. Our increase in imports for the | 
last seven months has been $13,702,251, while our | 
decrease in exports has been $17,933,209. The 
imports in January were $18,907,000, payable in 
gold, equivalent to $30,000,000 in currency; while | 
our exports were only about eight millions’ worth | 
in gold, equivalent to $12,150,000 in currency; 


making a difference between imports and exports ||- 


in one month of about eighteen millions in cur- | 
rency. The tide of trade is turned against us. ! 
We are becoming tributary as we were in 1836 to 
all the European nations for the luxuries which | 
we buy from them, if not for some of the neces- | 


saries of life. I myself have seen imported into 
the city of New York hampers of potatoes from 
Normandy, in France, and many of us have seen 
that large quantities of grain have been imported 
into this great grain-producing country from the 
Baltic and Black sea, in consequence of an ex- 
cess of paper money, in 1836-37. 

Where money becomes of little value from a 
paper inflation, the productions of all countries 
will be eagerly sought and consumed. Hence 
we have become so extravagant in this country 
from this over-production of paper money that 
the agriculturist can hardly afford to till his farm; 
the workman has hardly an inducement to labor. 
Everybody is being tempted to speculate, and is } 
becoming rich, so that new the agriculturists are 


deserting their farms and firesides and are over- 


| vided. 


populating our cities. Chicago, Cincinnati, Phil- 
adelphia, New York, and Boston, are overrun 


with people. Thereare not now in the city of | 


New York tenements enough to accommodate the 
numbers crowding into it from all pdrts forthe 
purpose of speculating, ‘The-cities are full, and 
the country is being more or ess abandoned: 


In this crisis of the currency there’ appears; to | 


my utter astonishment, a proposition here to‘cut 
loose fromthe only anchor. which society fias; 
that is, the gold basis, by selling out gold as a 
speculation. in the customs. What was the pol- 
icy of General Jackson and of his party in 1836, 
when the speculation was somewhat like that of 
the present day? Then citizens of New York, 
Boston, Philadelphia, and of the whole country 
were buying up lands in Illinois, Indiana, Wis- 
consin, lowa,and Minnesota. Some constituents 
of mine owned at that time not only counties but 
almost whole States in the West. That ilustri- 
ous man, and those by whom he was surrounded, 
instead of adopting what is here now proposed, 
instead of cutting loose from the specie basis, at 
once issued the specie circular, assumed the re- 
sponsibility, and ordered all payments for the'pub- 
lie lands to be in specie alone, and thereby arrested 
that enormous speculation-at once. : 

It has been said with great truth that there isa 
scarcity in gold, or an increase in the price of gold, 
in New York. Letitbeso. Inone sense it will 
prove a. benefit ifit will only help to stop importa- 
tions. The curse of the country now is exces- 
sive importation—importation of silks and sating 
and wines, tapestries:and cashmere shawls, and 
luxurics of all kinds, Never was a people so 
extravagantas is the people of this country at this 
moment; and if gold will only rise high enough 
to stop all these importations, it will be the greatest 
blessing that can possibly be conferred on the 
country. 

Mr. LONG. Will the gentleman from New 
York allow me to propose a substitute? 

Mr. BROOKS. Certainly. 

Mr. LONG. It is to strike out all after the 
words “ resolved, &c.,’’ and insert: 

That the Secretary of the Treasury be authorized and re- 
quired to use, from time to time, any surplus of gold in the 
‘Treasury of the United States in the payment of the sol- 
diers in the ficld, and thatin making such payments he shalt 
use such precaution that ina series of months the amount 
of gold so used be distributed proportionally among the 
different divisions of the Army. 

Mr. BROOKS. It strikes me, too, that the 
Committee of Ways and Means has overlooked 
that important act of Congress passed on the 25th 
of February, 1862, to authorize the issue of United 
States notes and for the collection and funding 
thereof, and for funding the floating debt of the 
United States. 

Section five of this act reads as follows: 


“That all duties upon imported goods shall be paid in 
coin, or in notes payabie on demand heretofore authorized 
to be issued and by law reecivable in payment of publie 
dues, and the coin so paid SHALI be set apart as a special 
fund, and SHALL be applied as follows : 

‘ First, to the payment in coin of the interest on the bonds 
and notes of the United States. Sceond, to the purchase or 
payment of one per cent. of the entire debts of the United 
States, to be made within eath fiscal year after the 18th 
day of February, 1862, which is to be set apart as a sinking 
fund, and the interest of which shall in like manner be 
applicd to the payment or purchase of the public debt as 
the Secretary of the Treasury shail from time to time di- 
rect. 

Mr. Speaker, the public faith, therefore, under 
this act is pledged solemnly that the coin shall be 
reserved exclusively to pay the interest on the 
public debt or to create this sinking fund. There 
is the public record. There it is written, and it 
cannot be got over without an utter violation of 
the public faith. There is no stab so great, there 
is no damage so great to the Government of the 
United States as in the slightest manner whatso- 
ever to affect the public credit. 

I stand not upon my record; I stand upon the 
record of the preceding Congress; and in behalf 
of the public creditor, and in behalf of those who 
upon the solemn pledge of the country have taken 
the public bonds, I forbid, as far as it is in my 
power by my vote, the violation of that record 
and that public faith there recorded. If the Sec- 
retary of the Treasury has more gold than he 
knows what to do with let him apply it to the 
payment of one percent. of the debt of the United 


| way proposed by the Committee of. Ways’ and 
t 


States. Let him create the sinking fund there pro- ! 


Lethim diminish the publiedebt. There 
is the way to get rid of the coin, and not in the 


Means.’ Or if he cannot or wif! not do better, 
hini anticipate ‘thé July interest by agt of ‘Con- 
gress, if he has not the ‘power Pe n 
take from the sub-Treasury the egtessofgoldnow 
complained of. cE STE OS Sat ge 

Now, Mr. Speaker, if thére were noot an 
the mere’ political objection, if ‘you 'choosd so to 
call it, it would be sufficietit to my mind: Ht’ ig 
the worst policy, it is the most dangerous’ and 
alarming of measures, to clothe any: man with 
enormous power over the currency ‘of the coun- 
try. The President of the United States now his 
in his right hand the sword, and through the Sec- 
retary of the Treasury he has in his left-hand the 
purse; and therefore stands completely thie’ im- 
personation of despotism. If he chooses to ex- 
ercise that power, the Secretary of the Treas- 
ury can now create, manufacture, and dispose 
$1,000,000,000 of paper money. It is now pro- 
posed to give him the whole control of the gold 
of the country. I never before heard a proposi- 
tion so astounding, that the Secretary of the Treas- 
ury shall throw himself into the bedlam of New 
York and among the “ bulls”’and * bears’? of its 
money market. Ihave the greatest respect for 
the Secretary of the Treasury. T served in Con- 
ee with him several years ago, and observed 

is public acts.” I believe him to be an honest 
man; but I say now, more rigorously than I did 
the other day, I never in my whole political life 
saw a mah so surrounded with thieves and rob- 
bers in every part of the country as the Secre- 
tary of the Treasury. I instanced the case of the 
maker of the public money, Spencer M. Clarke; 
and I am amazed that the other side of the House 
has not called for a committee of investigation on- 
the subject. Tecan go on and name a dozen of 
men, standing high in the Republican as well as 
in the Democratic party, that neither a Repub- 
lican nor a Democrat would trust with the ar- 
rangement of his own private affairs, aes 
ct we now propose togive the Secretary of the 
Treasury the power over the gold market of the 
country, to buy at will, to speculate at will, His 
every breath is to be a breath of gold; his ever 
movement is to be a movement of gold; and ewan 
be worth while to see with whom he talks and to 
speculate upon his action. The whole property 
of the country is to be placed in the hands of one 
man, and that man the Secretary of the Treasury. 
He is to be clothed with the whole power over 
the currency of the country. It strikes me asa 
monstrous proposition from the beginning to the 
end. 

1 know the pressure brought to bear upon hon- 
orable gentlemen on the other side. A pressure 
has been made upon me by my constituents, { 
know some of them will disapprove of the remarks 
I make to-day, but in four months hence they will 
think differently and indorse every word Í say. 

I implore you then, gentlemen of every polit- 
ical party, to hold fast as you can to the specie 
basis. Throw not open the gold market and let 
not gold rush through the sluice-ways to Europe, 
as it will under this resolution. “Let there be, at 
least, a gold dollar to stand upon as a pledge for 
action hereafier, in that better day when the coun- 
try will resume specie payment and paper vanish 
as into thin air. 

ENROLLMENT BILL. 

Mr. SCHENCK. I rise to a privileged ques- 
tion. I desire to make a report from the com- 
mittee of conference on the disagreeing votes of 
the two Houses on the enrollment bill. l send 
the report to the Clerk’s table, and when it shall 
have been read I will make some explanations in 
regard to it. 

The SPEAKER. The Chair is informed by the 
Clerk that the papers are now in the possession 
of the Senate, and according to practice a con- 
ference report cannot be made until the papersare 
returned to this House. 

Mr. SCHENCK. Isupposed the papers were 
here. I withdraw the report. 


SALE OF GOLD BY THE GOVERNMENT—~—AGAIN. 


Mr. GARFIELD. I propose to detain the 
House but a few moments on the question before 
it, as all 1 wish to do is to state, as it seems to me, 
as clearly as possible, conditions of the proposi- 
tion as they exist in the resolution. 

By the presentlaw gold can come into the Treas- 
ury of the United States through the customs and 
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the various other-avenues by.which it reaches the 
Treasury. But there is only one avenue by which 
it. goes out, namely, the payment of the interest 
onthe public debt. There was inthe. Treasury 
on Saturday. last $18,900,000 in gold. . That gold 
is coming in at the rate of four and five hundred 
thousand dollars a day. Take it-at.the lowest 
estimate, and, we are having. $400,000 of gold paid 
into the Treasury every day. -If this rate con- 
tinues until the Ist of July next, -we will have 
$74,107,213. in gold, ae . : 

7 BOUTWELL.  Iwish to ask the gentle- 
man whether. the Secretary. of the, Treasury, in 
his'estimate of the receipts and expenditures for 
the fiscal year 1864-65, does not show that our 
interest account, which. is to be met by the pay- 
ment of specie, will exceed. 485,000,000, while our 
receipts through the custom-house will amount to 
but $70,000,000, showing a deficiency for the fis- 
cal year 1864-65 of $15,000,000? 

Mr. GARFIELD. T should have answered 
the gentleman in my nextsentence had he notin- 
terrupted me. The Secretary of the Treasury re- 
ports that there will become dueat various periods, 
ending with the Ist of July next, $23,601,943, to 
be paid in gold. That is every dollar of coin 
which the Treasury of the United States is obliged 
to pay up to that period. Now, there will remain 
a surplus in the Treasury of the United States, 
on the basis-of the present receipts—and the re- 
ceipis have greatly exceeded the estimates—on 
the Ist of July next, of $50,505,270 in gold, and 
there is no law of the United States, according to 
the present practice of the Government, for the 
pay mentor disposition of that $50,000,000 of gold. 

Ar. FERNANDO WOOD. I desire to ask the 
penileinan upon what basis, or upon what data 
he estimates the receipts of goid from the custom- 
house, or any other sources, up to the Ist of July 
next? 

Mr. GARFIELD. The estimates are based 
upon what we have been receiving for several 
months past, and the fact that the months imme- 
diately to come are always better than the winter 
months. I base the estimates upon what we have 
been receiving from day to day for many weeks. 
Thege estimates may be too Jarge, but that would 
not alter the principle involved. No one doubts 
there will be a surplus. 

Mr. FERNANDO WOOD. Has the gentle- 
man averaged the daily receipts of gold from that 
source for the last three months? 

Mr. GARFIELD. I have not, 

Mr. FERNANDO WOOD. I have. 

Mr, GARFIELD. Isay, then, that by taking 
the average, or a sum rather below the present 
average—and we have every indication that the 
average will rather increase than decrease in the 
coming months—we shall have onthe Ist of July 
250,500,000 of gold in the Trensury, with no law 

or paying itout. Now whatis the result? ‘There 
are probably, according to the estimates of gen- 
tlemen, scattered through the country in the feet 
of old stockings, locked up in trunks, put away 
in bureaus, laid away under the heads of beds, 
and in the vaults of banks, $200,000,000 of gold. 

I suspect that to be a large estimate, from all I 
can gather from the statements of trade. 

Now, sir, on the Ist day of July next onc 
quarter of allthe gold in the United States will be 
locked up in the vaults of the United States Treas- 
ury and lying there as dead matter, Every dol- 
lar that goes in there leaves the amount in circu- 
lation less, raises the price of gold, disturbs the 
market, and disgraces our credit, and yet because 
itis locked up in the Treasury and we will not 
pass a law under which it may go out, our credit 
shall thus go down and down, furtherand further, 
as Mr. Lamar and his coadjutors in the rebel 
States desire it shall go down, and as his coadju- 


tors in the northern States seem to desire it shall | 


go down. ‘They are talking inthe most anxious 
manner here—witness the last speech to which we 
have listened—of returning toa specie basis. Do 
not gentlemen upon this floor know that tio 
war was ever waged in modern times with specie? 
Tt is one of the settled and inevitable laws of trade 
that great wars must be conducted with a paper 
currency and not with gold. 

Now, why do we ask that this great amount of 
capital shall be, from time to time, liberated upon 
the market? For the best reason in the world. 
Generally 1 would not interfere with the laws of 
trade; they are as immutable as the laws of na- 


great 


ture, the laws of the universe;. but I would now 
interfere with them because they are not in a nat- 
ural and normal condition; they are in a condi- 
tion superinduced by the necessities of war, and 
it is to counteract this abnormal state of trade 
that we are disposed to let loose this gold so as 
to keep up the creditofthe Government. What 
has.so changed the character of gold? Now it 
is hardly to be called the representative of value, 
of money; it is almosta commodity; it is fast be- 
coming a commodity instead of a medium of ex- 
change; and ifthe war continues very much longer, 
it wil be merely a commodity and nota circula- 
ting medium. It is well known that when paper 
currency must and does come into use it expels 
gold; its natural tendency is to expel gold, just as 
in nature the softer element expels and drives out 
the harder; just as water wears away stone, so 
will a lighter and more valueless currency always 
drive out the precious metals. Our gold is scat- 
tered over the border, driven to Canada, sent 
abroad, and the amount actually in use for the 
business of the country is so small that if we re- 
duce it by locking up $50,000,000 in the vaults of 
the Treasury of the United States, we shall create 
a panic to such an extent.as to ruin the business 
of the country. 

The gentleman from Ohio [Mr. Lone] has of- 
fered an amendment that this surplus shall be 
paid to the soldiers in the field. I remember some 
of the political capital attempted to be made upon 
the other side of the House on the subject of pay- 
ing sailors and soldiers in coin, and | remember 
that remark which was made, and which what 
I see in the galleries this morning almost pro- 
hibits me from repeating, but-a sense of justice 
requires that I should remind gentlemen of it. It 
was charged on the other side of the House that 
if we did not pay our sailors and soldiers in gold 
their wives would become prostitutes. I stood here 
asa man abashed; I stood amazed and ashamed 
that I belonged to abody in which such an utter- 
ance could be made about the loyal women of this 
country. 

Every gentleman upon this floor knows well 
that it is Impossible now to return to a specie ba- 
sis. Every man who has looked into the condi- 
tion of the country knows that it is impossible, 
without utter prostration and ruin, to attempt to 
return to a specie basis at this time, It becomes 
us then to use the gold that we have to keep up 
the credit of the country, and not to destroy it; 
and I do not propose to be deterred by references 
to all these laws and resolutions that have been 
passed hitherto in regard to the policy of the 
country. 

Tam not under such unfortunate circumstances 
as the gentleman from New York [Mr. Brooxs] 
who has just spoken. lam under no pressure 
from any quarter, from any particular source, 
from any particular person. Tam under no in- 
structions from any man, in office or out of office, 
how to vote, think, or act upon this subject. 
They have not honored me with that pressure, 
and Í am therefore free to act as it seems to me 
the pressure of the country and its interests re- 
quire; and I ask gentlenren now whether they are 
willing to help to carry out the scheme of Lamar, 


value of our paper currency until we shall be 
ruined as the confederacy is being ruincd in its 
finances rather than its battles, 

There are two elements which decide the ques- 
tion of war. One is military, the other is finan- 
cial, The man who can destroy the finances of 
a country can ruin itas much as he who destroys 
itsarmy. It becomes us, therefore, while we re- 
plenish our armies on the one hand, to maintain 
the credit of the Treasury on the other. For that 
purpose I believe this measure is wise. I know 
it ought to be guarded; and any amendment that 


tion on the part of Government officials 1 will be 


should break down the purpose of the resolution, 
and lock up this money, on the oldidea that money 
locked in vaults is as good as money in circula- 
tion, 

Mr. STEBBINS. Tregret, Mr. Speaker, that 
| Teannot acquiesce in the views expressed by my 
colleague {Mr. Brooks] or by the gentleman 
from Ohio [Mr. Pexpteron] on this subject. I 
| regard this purely as a business question, Iean- 
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of Georgia, to help to reduce, reduce, reduce the | 


glad to vote for. But Iam unwilling that we | 


: i i; necessities of the Government. 
will make it the more carefully worded, and that | 


will protect it from all chances of fraud or corrup- | 


not allow myself to identify it in any way with 
politics. I feel constrained to regard itas having 
special reference to the traffic in gold that is going 
on in the country, and to the speculations in all 
commodities thatare now so rife. While the prop- 
osition has not come, as I understand, from the 
Secretary of the Treasury,and while we are only 
acting on the belief that it would be satisfactory 
to him to-have such power confided to him, still 
I have no doubt that he regards this question 
as one appealing with all its strength to every in- 
dividual in the community precisely in ‘the same 
way as it appeals to himself. i 

“he speculations going on in the city of New 
York at this moment are not by any means con~ 
fined to gold or to any single article. They apply 
to every article connected with the industrial: en- 
terprises of the country. The maintaining of the 
present high price of gold is absolutely indigpens- 
able to the success of these various enterprises, 
Hence the speculators of the whole seaboard are 
interested in maintaining the price of gold in spe- 
cial connection with the operations in which they 
are engaged. Apart from these enterprises is the 
speculation in gold itself. The operations in gold 
are not confined to the mere purchases necessary 
to pay custom duties, nor to the amount necessary 
to pay for our importatiohs, Gold has become 
necessary every day, to the extent of hundreds of 
thousands ofdollars, for the purpose of liquidating 
transactions of a peculiar kind which take place 
in the city of New York, not only for the account 
of our citizens, but for the account of eitizens of 
neighboring cities and all over the United States. 
It is necessary for these speculators that the high 
price of gold should be maintained. The Gov- 
ernment, however, finds itself in the attitude of 
actually sustaining the price of gold, while all its 
interests are directly on the opposite side. It is 
receiving gold to the extent of three or four or five 
hundred thousand dollars daily. Hence the vol- 
ume of gold in the city of New York is diminish- 
ing every day. The banks hold on to their re- 
serve with the utmost tenacity, and it is notat all 
likely that that reserve will be seriously dimin- 
ished, no matter at what prices gold may range 
i| for the next six months. There ts, therefore, but 
a certain amount of goldin the market to subserve 
not only the purpose of exports and the purposes 
of the independent Treasury, but also all those va- 
rious purposes connected with transactions grow- 
ing out of large operations in exchange. The cx- 
change drawer is compelled to go into market and 
buy gold, as against bills, by a species of traffic 
known in New York as the right to deliver gold 
or the right to call for gold. When the contract 
is for thirty days or for sixty days, one party or 
the other is compelled to hedge, as against his 
operation, bya positive purchase, ‘hese trans- 
actions in gold have prevailed over two and a half 
years. Hence the operations daily taking place, 
not only in the stock exchange of New York, 
which are but an infinitesimal portion of those 
that-take place every day, but in the streets and in 
the hotels at night. 4 

This House will at once perceive thatthe amount 
of gold necessary for the daily transactions in 
New York is so large that if gold is continued to 
be hoarded by the Government the advance in its 
price will be maintained just in proportion as the 
volume diminishes, and everything else whose 
value depends upon the price of gold will advance 
in price as a logical consequence. 

Now, sir, E contend that if the Secretary of 
the Treasury did not ask for the passage of this 
resolution it may be perhaps for the reason that 
he supposed this House would of itself appreciate 
| its importance and positively direct him to do this 
thing, This bill looks to a sale of gold, the ex- 
cess of what he may have over and. above the 
Those necessi-. 
ties are clearly and distinctly defined. Weknow 
what they are, and, in my judgment, it is per- 
fectly clear this House ought to move with great- 
unanimity and ask the Secretary of the Treasury 
not to permit an artificial state of things to take 
„Place so that the volume of gold shall not be so 
reduced as that these innumerable contracts can- 
not be fulfilled except by daily advancing the 
price of gold,and so advancing the necessaries of 
life and everything in which the country is di- 
rectly or indirectly interested. 

Mr. Speaker, it has been urged by the gentle- 
i man from Ohio, [Mr. PenDLETON,] and also by 
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my colleague from New York, [Mr. FERNANDO 
Woop,] that this is conferring. extraordinary 
powers upon the Secretary of the Treasury. Sir, 
the powers which have. been conceded to the Sec- 


retary of the Treasury for the last two yearsand. 


a half everywhere in this House will be acknowl- 
edged to be large, broad, and general. Yet, sir, 
these gentlemen admit that he has not up to this 
period manifested the slightest disposition to use 
these powers to the prejudice of the Union, in 
which declaration I most entirely and cordially 
concur, [think we have good reason to suppose 
that he will not exercise this power except in one 
direction—and I ask the House to look at it care- 
fully for one moment—and that direction in all 
respects in favor of the people and the nation, and 
cannot be used by any possibility in the opposite 
direction. 

Mr. Speaker, this is a power to sell, it is nota 

power to purchase, although the gentleman from 
Ohio [Mr. Pennieron] called the attention of the 
House to the fact that by a law of the last session 
he has the power to buy. It-is more to the in- 
terest of the Secretary of the Treasury to avoid 
the purchase of gold; more to his interest to bring 
about a reduction in the price of gold, and all 
the energies of his administration have no doubt 
been leveled in that direetion for a long course of 
time. : 
I cannot say that agree with him in the policy 
he has adopted. If l had been in the last Con- 
gress, and had the power to cast a vote, | would 
have voted against the legal tender. Ido not be- 
lieve in it. Yet I come into this Congress and 
find the principle established and deemed abso- 
lutely essential to the prosecution of the war—that 
is, the principle of paper money. I recognize it 
and regard it as entitled to everything I can do for 
it; and I feel it to be the duty of every individ- 
ual member of this House to do everything to 
strengthen the Treasury and not to do anything 
to weaken it. We may oppose'the principle, and 
may ata later day revolutionize it; but Tep eal 
to the House whether it is not our solemn duty 
to clothe the Secretary of the Treasury with ad- 
ditional power to enable him to get along with the 
onerous and responsible duty imposed upon him. 
I therefore shall not hesitate to record my vote for 
the resolution reported from the Committee of 
Ways and Means. 

Mr. BOUTWELL. Mr. Speaker, as a general 
principle, the safe way of legislation is to follow 
the reports of committees. The question before 
the House is of such importance that I feel justi- 
fied in expressing an opinion which is ina degree 
the result of the opportunity F have had to know 
something of the financial affairs of the Govern- 
ment and to draw certain conclusions concerning 
the financial interests of the country. F think 
that the security of the country is in the preserva- 
tion of the public credit. ELowever successful we 
may be, within the limits of the most sanguine, in 
military affairs, if the credit of the Government 
is destroyed we cannot prosecute this contest to 
a successful termination. $ 

The first great measure on which public credit 
rests is the economy of those intrusted with the 
guardianship of the Treasury; next to that the 
holding of public officers to.a rigid accountabil- 
ity; and next in taxation and judicious legisla- 
tion to provide means for the payment of the in- 
terest on the public debt. We must, moreover, 
pursue a policy which shall render it reasonably 
certain in the public estimation that the principal 
is ultimately to be paid. The national creditors 
believe that they have a guarantee in past legisla- 
tion, sanctioned by public opinion, that the in- 
terest of the public debt is to be paid in specie. 
We have, as we are told by the Committee of 
Ways and Means, or are to have on the Ist of 
July next, a surplus of $11,000,000 of coin in the 
Treasury of the United States. 


I do not at all concur in the conclusion reached | 


by the gentleman from Ohio, [Mr. GARFIELD,} 
that because we have received $500,060 on one day 
or on each of two days, thatthercfore itis reason- 


able to estimate that during the next four months, į 
or during the next sixteen months, the same sum | 


is to be daily received. We have collected in the 
office of internal revenue $750,000 in a single day; 
bat it does not follow that we are to receive three 
quarters as many million dollars per annum as 
there are days in the year. We can arrive ata 
correct result only by looking at the average re- 


ceipts for weeks and months, or even for an 
entire year. 3 

Now, it appears from the report of the Secre- 
tary of the Treasury that the estimate of receipts 
of gold for the fiscal year 1864-65 is $70,000,000. 
On the other hand we have to provide, for the pay- 
mentof interest on the public debt during the fiscal 
year 1864-65, $85,000,000 in specie. According 
to the statement made this morning there willbe | 
a surplus of gold on the Ist day of July next of 
$11,000,000. To that surplus add the estimated 
receipts for the fiscal year 1864-65, and we have 
an aggregate of $81,000,000—showing adeficiency 
on the Ist of July, 1865, of $4,000,000. It isnow 
proposed to sell the temporary surplus of specie 
which we now have or which we are to have on 
hand on the Ist of July next. If the estimates 
of the gentleman from Ohio [Mr. Garrreip] be 
correct, the $11,000,000 anticipated surplus will 
enable the merchants to. pay their custom-house 
duties for twenty-two days, and no more. When 
that sum is exhausted they must go into the mar- 
ket and purchase specie at such rates as may be 
demanded. 

And if it should happen after we have sold the 
gold on hand that the receipts at the custom-house 
do not meet the estimates of the gentleman from 
Ohio, and that we are obliged to go into the mar- 
ket and purchase fifteen millions of specie in order 
to meet the interest for the fiscal year 1864-65, what 
do you think will be the effect upon the credit of 
the Government? Instead of gold selling at a 
premium of sixty per cent., it is more likely to 
sell at a premium of one hundred ortwo hundred 
per cent. Thus you impair the credit of the 
country at once, And with all deference to the 
Committee of Ways and Means, | cannot come 
to any other conclusion than that to sell the sur- 
plus specic—which is merely a temporary surplus 
—will inflict a shock upon the public credit. It 
is our desire and our duty to strengthen the credit 
of the Government; and the suggestion I make is 
that if the propositions already before the House 
be not accepted I will move to amend the resolu- 
tion so that it shall read: 

That the Secretary of the Treasury be authorized to an- 
ticipate the payment of interest upon the public debt from 
time to time, upon a rebate of interest by the holders of 
coupons at the rate of six per cent, per annum in gold. 

It seems to me the true way of sustaining the 
public credit and of relieving the business and 
commerce ofthecountry, isby the paymentincoin 
of the interest on the public debt. The effect of 
this will be to make the coupons due in July and 
January vextredeemable in gold; and then if the 
merchant has a custom-house debt to meet, he 
has but to go into the market and buy coupons, 
payable in July and January, and convert them 
into gold. The effect will be to relieve the money 
market at once from this pressure by paying out 
the gold from the independent Treasury to the 
holders of the coupons. We receive the gold 
again by its payment for custom-house dues, and 
thus the Government is always kept in funds 
with which to meet its interest. 

It seems to me it is wiser to pay our debts which 
are to be paid in gold than to sell the gold atany 
price, and run the risk of being driven into the 
market, a circumstance which would not only in- 
crease the price of coin, but injure the credit of 
the Government. The public credit to-day is based 
upon two great facts—the promise of the repre- 
sentatives ofthe people, and sustained by the judg- 
ment of the people of the country, that the mter- 
est on the public debt shall be paid in coin when 
itis duc, and that the principal is ultimatcly to be 
paid by the development of the great resources of 
this country, in the character of its people, and in 
its untold agricultural and mineral wealth. When 
you destroy public confidence in the disposition 
or ability of the Treasury to pay the interest in 
gold you deprive the Government of the means of 
carrying on this war, because the war, however 
heavily you may tax the people, is to be carricd 
on upon credit and not upon money. | 

lt is a misfortune, undoubtedly, that gold is at | 
$1 60; but the truth about itis—and in this, per- | 
haps, l differ from gentlemen around me-—that | 
the paper of the country has depreciated. We 
may as welladmitthat and take the facts just ex- | 
actly asthey are. Great Britain for twenty years | 
after the suspension of 1797, through its statesmen | 
and financiers, undertook to convince the world | 


that gold had increased in value, and that paper | 


had not depreciated. :: Whenever paper money: 
cannot be converted into:.ceis ‘aceording-46 the: 
numerical valuesassigned to‘each; then: the’ paper: 
has depreciated in value.: ‘The policy of the Gov- 
ernment should be to restore its paper currency > 
to an equal value with gold as scon-as-practicas: 
ble.: Admit the difficulty; admit the factz:guard: 
against, the increase of-the. value of gold. by ins 
creasing taxation and diminishing expenditures; 
and provide at all times for the pay ment of théinn» 
terest.on the public debt in specie. © Co nioni, 

The SPEAKER. The Chair would state tothe’ 
gentleman:from Massachusetts. that the amend= 
ment he‘suggests is in order now a8’an ‘amend- 
ment to the substitute. are “3 

Mr. BOUTWELL. Then I offer it now. 

Mr. HOOPER. My colleague will allow me 
to remind him of one fact. > His argumentseems' 
to be based on the idea that this joint resolution 
proposes to direct the Secretary of. the: Treasury: 
to sell the surplus gold. - It merely authorizes: him 
at his discretion to do so. ©; ees 

Mr. BOUTWELL. My: answer to.that is that 
I have not seen tlie Secretary. ‘Ihave never heard: 
his opinion; but I assume when the Committee: 
of Ways and Means come here with so gravë a 
proposition as this, that in that proposition they: 
have the concurrence of the Secretary of the Treas- 
ury; and I assume thatthe Secretaryof the Treas- 
ury will be ready to actupon itas soon as: the au- 
thority is given him. I have great confidence in 
the Secretary of the Treasury, and do not concur 
at all in the censorious remarks made by the gen- 
tleman from New York [Mr. Brooxs]asto his be= 
ing surrounded by thieves. Still am unwilling to 
place in the hands of any person a power of this 
character with the expectation that it isto be ex- 
ercised. If the proposition is that this power shall 
be exercised, l say it is the duty of the House to 
consider whether we ought to confer it, : 

The SPEAKER. The amendment offered by 
the gentleman from Massachusetts will now be 
read. Bog ' 

The Clerk read,'as follows: gir 

That the Secretary of the Treasury be authorized to an- 


ticipate the payment of interest upon the publie debt:from 
time to time, upon a rebate of interest by the holders of 


coupons at the rate ofsix per cent. per annum in gold. 


Mr. BOUTWELL. The question is asked 
me, How will you compel the holder of coupons 
to surrender them to the Government? Of course 

ou cannot compel him to do it, Butifa person 
has a bond, the intcrest on which. will be due in 
July or January next, and he can obtain gold for 
the coupons now, he will look at it as a matter 
of business; and the question will be whether he 
will take the gold from the Treasury now or in 
July or January next. And therefore, whenever 
there is a pressure upon the market, as the gen- 
tlemen from New York say there is now, and it 
is difficult to get gold and those who have agreed 


i| to furnish it are in a corner, they will be relieved 


of the pressure. Under such circumstances it 
will be for the interest of the holder.of coupons 
to convert them into gold, because he can get 
more for his coupons or their equivalent in gold 
under the pressure upon his neighbor than he can 
expect to get next July or January. Asa busi- 
ness matter, therefore, whenever there is a press- 
ure for gold, coupons will come into the market, 
and when there is no such pressure the holders 
will retain them. 
ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 


; Bills, reported as truly enrolled an act for the 


relief of the heirs of Noah Wiswall; and an act 
amendatory ofand supplementary to an act to pro- 
vide circuit courts for the districts of California and 
Oregon, and for other purposes, approved March 
3, 1863; when the Speaker signed the same. 


SALE OF GOLD-—AGAIN, 


Mr. FERNANDO WOOD obtained the floor. 
Mr. PENDLETON. I desire, with the consent 


| of the gentleman from New York, to propound a 


question to my colleague on the Committee’ of 
Ways and Means. 

Mr. FERNANDO WOOD. With pleasure. 

Mr. PENDLETON. I desire to ask the gen- 
tleman from Massachusetts [Mr. Hooper] a 
question in regard to some financial operations 
of the Government in reference të which he can 
probably give me an answer sooner than I could 
get it by looking at the Treasury report. With- 
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‘in the last:two or: thresyears—T am. not able to 
state the dateexactly—a.law was passed authoriz- 
ing the Secretary of the ‘Treasury to receive gold 
coinion depositat four per cent. interest, for which 
he: was:to issue cértificates that-could be used for 
certain..purposes. 1 have an-impression. on. my: 
cmind-that the Secretary has reported to this House 
atsome: period that in: this way some: forty or 
fifty: milliens: had: been deposited: in:tbe: Treasury 
of. the United: States, for which certificates ‘had. 
beenissued. I desivetoask.yny colleague whether 
théretis any ‘such lonh, and if so whether it has 
ever beenpaid: back in. whole.or in part? 
Me HOOPER... So faras my knowledge goes, 
there was in the spring of 1862.a large amount of 
demandnotesintirculation, whith were receivable 
forpubliedues. There was, as thegentleman from 
Ohio. may. recollect, an insufficiency of gold com- 
ing into:the Treasury to meet the demands for in- 
terést-on'the public. debt. And I think that in 
January; 1862, or later. > 

Mr. PENDLETON. . Not later than 1863. 
-sMr. HOOPER. In January, 1862, there was 
a-loan made. I do not recollect the amount, but 
my: impression is:that it did not exceed five or six 
million dollars. It was to bridge over the period 
till: these demand notes would become exhausted, 
and till the duties should be paid in gold. All 
that Joan, L-understand, has been paid back. It 
was made from the banks in gold. Certificates, 
payable in gold, were issued, and they have been 
all paid many months since. We have now got 
to the. period where the receipts.of gold are in 
excess ofthe wants of the Government. 

Mr. FERNANDO: WOOD. Mr. Speaker, I 
think: itis desirable that a question of the mag- 
nitude of this one should be discussed on its mer- 
its; and:in no factional. or partisan spirit. I do 
not mean to say that any gentleman on either 
side of the Fouse has indulged in any such spirit. 
But do: think that if there is any question of 
importance, next to that of the war itself, it is 
that question which this resolution necessarily 
opens up for consideration and discussion. There- 
fore, sir, in what | propose to submit to the 
House, I shali makean effort to take a view of 
this immediate question and of the system of 
finance out of which this proposition necessarily 
grows, which shall not reflect personally either 
on the Secretary of the Treasury or on the Pres- 

ent, + 

- This, sir, according to the advocates of the prop- 
osition, is a temporary expedient. The propo- 
sition, as reported from the Committee of Ways 
and Means, without the recommendation of the 
Secretary of the. Treasury, is to authorize that 
officer to put into the market any part of the 
$18,000,000 in gold now on hand inthe Treasury 
which may not Ve. required for the payment of 
interest; and the grounds on which the two gen- 
tlemen who advocate the adoption of the resolu- 

‘tion ‘and whe are attached to the Committee of 

Ways and Means support it are that it is neces- 
sary to relieve the money market. Now, Mr. 
Speaker, without referring to the novel proposi- 
tion that the Congress of the United States is to 


regulate. the money market of this country, with- 


out alluding to the fact that it is unprecedented, 
especially ia time of war, for the Congress of the 
United States to. pass its time in proposing tem- 
porary expedients to affect the money market in 

all street, what are the facts with regard to 
the money market itself at this time? Sir, I re- 
ferred this morning to the money articles of three 
of the leading newspapers of New York of yes- 
can The money article of the New York 
Herald says: 

“ Money continues plenty, much more so than suits the 
wislies of lenders, who are forced to seck customers at six 
per cent., and in some instances even less rates are ac- 
cepted.?? 

The money article of the New York World of 
yesterday says: 

“New York, February 16.—The- deposits in the banks 
are increasing, and the amount of capital seeking employ- 
mentin temporary loans is largely in excess of the de- 
mand. The market rate for first-class loans is six per 
cent, and exceptional transactions are made at five per 
cent.” 

But, sir, we have another authority, which I 
think the gentlemen on the other side will not 
disregard, the New York Tribune: 

“ Money is more abundant, and at six per cent. the sup. j 
ply far exceeds the demand, and at an eariy hour-in/ the 


day it was apparent. that less than six per cent. must be į 


accepted or large balance be lett idle. Every day adds to 
the volume of the currency through the issue.of national 
bank ‘notes and the five per cent. Treasury notes, and 
there is no indication of any change in‘ the financial wants 
of the Government by which a reduction can be made of 
the paper money upan which values now float. The legal 
tenders are to be withdrawn, and the credits based upon 
them must be reduced at a future day; but that.step will 
plainly be preceded by a further expansion of national, 
currency and Treasury notes, under which values of com- 
modities will be inflated... The Government is getting all 
the monéy.it needs at five per cent. per annum, payable in, 
currency, and until the military position changes there is 
little reason to suppose that a new policy will beadopted.”? 


Therefore, Mr. Speaker, the principal ground 
on which it is attempted to justify the passage of 
this. joint resolution is, in my judgment, not 
founded on a basis which. this Howes and Con- 
gress should regard for an: instant, because it is 
not the fact. Why, sir, were it the fact that we 
had astringent money market I would hail it with 
pleasure. Lt is the reverse of a stringent money 
market that the people have to fear; it is that in- 
flation to which my colleague has made reference; 
it is expansion; it is high prices of all kinds of 
commodities; it is the prodigal expenditure not 
only of public money but of the private money 
of ihe country, leading to extravagance, leading 
to corruption, leading the public mind astray from 
the great public interests of the country, which 
makes it for the interest of speculators and public 
plunderers to continue the vigorous prosecution 
of the war that enables them thus to keep up the 
inflation of the currency of the country. 

I say, therefore, that were it true that the money 
market was stringent, that *‘ money was tight,” 
that fact would-operate as a wholesome check to 
the reckless, downward course of this Govern- 
ment and this people under this intoxication of 
an expanded currency. 

Now, Mr. Speaker, this is a mere temporary 
expedient, according to the arguments which have 
been adduced in its favor; itis merely for a tem- 
porary purpose rendered necessary to sustain’a 
policy which is utterly wrong in principle that 
this Administration is pursuing in its financial 
course. I hold thatit is pursuing a policy which 
no sensible gentleman or merchant would pursue; 
that it is in utter disregard of the plain, common 
principles of self-security and safety. 

The honorable gentleman from Ohio, [Mr. 
Penpieron,] from the Committee of Ways and 
Means, has told you the amount of gold expend- 
itures required to meet the necessities of the Gov- 
ernment before the Ist of July next. In answer 
to that, his colleague (Mr. Garrietp] told you 
that according to the average amount of gold re- 
ceived into the Treasury from customs the Gov- 
ernment would be more than able to meet the 
$25,000,000 required to meet the gold interest that 
will have accrued on the public debt before the 
Ist of July next. He has made reference to the 
fact that from four to five hundred thousand dol- 
lars have been received from customs in gold in 
asingle day. 

That, sir, was an isolated instance. I have 
before me an estimate of the entire amount of 
gold receipts into the Treasury from customs in 
the last four months. The whole amountfrom Oc- 
tober Lto February 13 was less than $26,000,000; 
while the whole amount that will become duc 
payable in gold—including $5,000,000 that will 
become due on the 3d of March for interest on 
one-year certificates—up to the Ist of July next 
is $28,150,000. 

Therefore, if the Secretary of the Treasury acts 
under this proposed fesalation and puts this 
eighteen or nineteen millions of gold into the mar- 
ket, he will place himself in the position of being 
compelled to go into the market again to purchase 
gold or fail to meet the public Habilities of the 
Government as they become duc. 

Mr. HOOPER. The gentleman will allow me 
to interrupt him for a moment to make an expla- 
nation in reference to: the statement he has just 
made as to the amount of gold received from cus- 
toms in the last four months, going to show that 
itis not an exact criterion by which to judge of 
the future. Lt will be recollected that in the last 
four months avery considerable amount of de- 
mand notes have been received: from customs, but 
the demand notes have now nearly all returned 
to the Treasury, so that in future those receipts 
will be all in gold, and the amount thus reecived 
very considerably inercased. 


Mr. FERNANDO WOOD. The duties for 


the four months to which I have referred are re- 
ported. as follows: : 
$6,288,943 


October escscccccveccnscesccessnveseceseses 

November. .erseveers vee 6,075,846 
December.....- 5,748,189 
January ....c. ee. 6,180,396 
February besse. ee 1,174,201 
February 13 ¢....0. 62.0050 EAE (trae e se 4,785,101 


Now,Mr. Speaker, [ submit that no individual 


|. in the ordinary transaction of his own private af- 


fairs, if he had-notes to pay within the coming 
four months to the extent of $25,000,000, and had 
in his possession money and securities to that 
amount, and had no other resources by which to 
meet his accruing obligations, no rational, sensi- 
ble, intelligent man of ordinary capacity, under 
such circumstances, would, [ say, part with his 
only reliance upon which he can maintain his 
credit and take up his notes. And, sir, this whole 
system. of Government finance is. no mystery. 
The same simple principles which apply to the 
ordinary affairs and transactions. of life, even to 
the smallest and minutest degree, apply to Gov- 
ernments dealing in their thousands of millions 
of dollars. Sir, you cannot meet an obligation 
of $100,000,000 except you have property to meet 
it with, unless you borrow the money or get it in 
some other way. In other words, if the expenses 
of the war arc $1,000,000,000 you have got to 
have a revenue of that amount or to borrow it. 

And that leads me, Mr. Speaker, to a consid- 
eration of the fallacious system upon which the 
finances of the country are now being conducted. 
We have had other wars in Christendom. We 
have had expensive wars. We have had wars 
costing $100,000,000 a year. The system of 
finances attempted to be adopted here is not new 
in the history of the world, -Itis as old as Chris- 
tendom; and whatever merit there is in the present 
financial system, no man now living can claim the 
originality of the invention, 

Sir, paper money: was established originally 
under Charles I.” Previous to his time, when a 
monarch found himself in a strait, his resource 
was not to paper money, it was to debase the coin 
of the country, and give an official stamp to the 
representative of value by depleting the intrinsic 
value contained in the coin itself. Charles Lori- 
ginated paper money, What was the consequence? 
Charles If, whose administration was almost as 
profligate as thig, ended in bankruptcy, ruin, and 
repudiation, That was the result of the paper- 
money enterprise in those days, and that will be 
the result of the present application of the same 
principle. I could go on with other historical 
references on this subject, and show in every in- 
stance that when a nation has attempted to sus- 
tain such astounding expenditures by borrowing, 
by disseminating its credit in licu of gold, where 
its expenditures are in greatexcess of its income, 
it must, sooner or later, go to the wall and become 
bankrupt. : 

The great Pitt rescued the British nation by his 
financial system from utter financial ruin; and [ 
believe they have the same sound financial sys- 
tem there now. Take her policy during the Na- 
peleonic wars from 1812 to 1815; and it would be 
a profitable study for the financiers of this House. 
What was her policy in 1812? The whole ex- 
penditures of Great Britain at that time (she was 
fighting the great Napoleon and one half of Eu- 
rope and the United States of America) were 
$450,000,000. And- how did she raise it? Un- 
der our present system they would have raised 
$50,000,000 by taxation, and borrowed the rest. 
Her expenses for 1812 were $450,000,000. She 
raised by taxation $325,000,000, and borrowed 
only $125,000,000. In 1813 her expenditures 
were $783,000,000, and she raised by taxation 
$345,000,000, and borrowed the rest. In 1814 
her expenses were $410,000,000, of which she 
borrowed only $55,000,000.. In 1815, at the 
close of the period to which I refor, her expenses 
were $675,000,000: taxation, $360,000,000; loans, 
$315,000,000. The population of Great Britain 
at that time was about two thirds of what it is 
to-day. 

Now that was a system which maintains pub- 
lic credit. Everybody here to-day is discussing 
the question or rather the expediency of putting 
into the market the paltry sum of $10,000,000 in 
gold, just as if it would have any influence upon 
thisgreat question. In regard to our finances itis 
nothing more than a drop of water in the bucket. 

Mr. Speaker, we are rolling up here an expend- 
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iture for. posterity to liquidate to the amount of 
thousands of millions of dollars. Itmay beasked, 
as the Hibernian did, ‘What has posterity done 
for us, that we should care*for it??? We do not 
care for it, because we intend to saddle it with an 
incumbrance which it will be impossible to bear. 

But posterity must sit in judgment upon the 
transactions and events now occurring. Posterity 
must pass its unprejudiced and disinterested ver- 
dict upon what is being transacted in our day and 
generation in this unfortunate country. Posterity, 
not ourselves, must dispose of this great public 
debt which is rolling up at the rate of $1,000,- 
000,000 per annum beyond the legitimate revenue 
of the country. 

But the ordinary expenses of this war, arising 
partly from necessity, partly from corruption, are 
so enormous that the question we are discussing 
of the expediency or inexpediency of selling gold 
is of very little account. In 1861 the currency of 
this country consisted of $150,000,000 of bank 
notes of all denominations; $50,000,000 of frac- 
tional silver coin, and $40,000,000 of gold of all 
denominations. That currency was ample for all 
purposes at that time. 

Three years ago next August our experiments 
in paper money commenced, and we have alread 
issued $1,000,000,000 of currency. We have in 
demand notes, payable in gold, $760,000,000. We 
have in greenbacks and legal tender $450,000,000. 
‘We have in two-year five per cent. legal tender, 
$50,000,000. We have in one-year legal tender, 
$20,000,000. Of postal currency we have $20,- 
000,000; and of fractional currency legal tender, 
#30:000,009. We have national currency, not 
egal tender, issued by the new banks, $6,000,000. 
Thus we have a total currency issued by the 
Government, and including the issues of the old 
banks, $1,000,000,060. 

Now, Mr. Speaker, is it not the bounden duty 
of the Congress of the United States to make 
some provision of a permanent character with 
reference to this great question, instead of spend- 
ing our time from day to day legislating upon 
measures of trivial consequence? As was truth- 
fully and eloquently said by my colleague [Mr. 
Kernan] the other day, why are we disregarding 
the ruin staring us in the face, which must bring 
this war to a speedy close whether we will or 
not, by a collapse of the ‘Treasury? 

I tell gentlemen if they are to prosecute this 
war, if they are to continue expenditures at the 


rate of the last three years, the end is nearer than | 
It may be that God, in the infini- | 


they expect. 
tude of His wisdom, may be working out this 


great problem on the continent of America ina || 


way little suspected by us, the immediate actors 
in this sad tragedy now being performed before 
the world. 

I had risen, Mr. Speaker, more for the pur- 
pose of alluding to the great question than to the 
immediate subject before the House, and to ex- 
press the hope that at an carly day this man so 
familiar with questions of finance, the Secretary 
of the Treasury, whose name has been sounded 
throughout America as a successful financier, 
may find time from the duties not directly per- 
taining to his Department, to take up this greater 
question, the finances of the country, and propose 
some system which shall enable us to sustain the 


public credit; thathe would, not relying upon the | 
success of our armies, or on the price of gold in į 


Wall street, devise some great system which will 
satisfy the public creditor,assuring him of the 
constant liquidation of the public debt, and the 


prompt payment of its interest, so that he may | 


leave to posterity,as Alexander Hamilton left to 
posterity, a name that will live in history. 

Mr. KASSON. 
upon this question has wandered somewhat wide- 
ly from the resolution offered by the Committee 
of Waysand Means. l regret that the gentleman 
last upon the floor from New York [Mr. Fer- 
nando Woop] should have seen fit, upon a practi- 
eal proposition of this kind, which has not been 
surpassed in practical importance by any question 
which has been presented to this House, to have 
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| himself so far departed from the real question 


SATURDAY, FEBRUARY 20, 1864. 


before the House as.to renew the peace proposi- 
tions which, I believe, he has incorporated into 
every speech which he has addressed to the House. 
I differ, wide as heaven from the earth, from his 
idea that because we do not accept that theory of 
his, the public debt of the country is now being 
increased to the magnitude and extent which we 
all understand. I will so far depart from the 
question, to which I shall soon return, as to say 
thatif that gentleman and his audience, which 
though “ select” is certainly “few,” both in this 
House and in the country, would lend their moral 
power, their efforts, and their powers of eloquence 
to unite the people of the North in solid phalanx 
to suppress the rebellion by force of arms this 
debt of ours would soon cease to accumulate, and 
those soldiers with whom they profess so much 
sympathy at this time would be permitted early 
to return to their families and their homes. 

But, sir, I ask again, coming back to the ques- 
tion, what is this proposition before the House? 
It is not to sell, as was suggested I believe by my 
colleague on the Committee of Ways and Means 
from Ohio, [Mr. Penpieton,] the entire amount 
of gold in the Treasury of the United States.. On 
the contrary, the discretion of the Secretary is 
limited to selling the surplus on hand not needed 
to pay the interest on the public debt and not 
needed for other purposes; and that is the express 


| language of the resolution. 


Mr. PENDLETON. Irise merely to correct 
the impression which the gentleman seems to have 
that I made an erroneous statement as to the read- 
ing of this resolution. I understood it not to au- 
thorize a sale of the whole amount of gold on 
hand, but only of the surplus which the Secretary 
of the Treasury may think he hasonhand. Un- 
derstanding the resolution as well as I did, I cer- 
tainly did not mistake its provisions, and the 
gentleman has derived a wrong impression as to 
the person from whom that statement came. 

Mr. KASSON. That is probably the case; 
but one of the gentlemen upon the other side of 
the House who have opposed this resolution spoke 
distinetly about giving the Secretary power to put 
this seventeen or eighteen millions onthe market 
at once. The resolution is especially guarded in 
that particular, and only gives the Secretary dis- 


cretion to sell that which is not required by the | 


Government for the payment of interest on the 
public debt and for other purposes, 

And that brings me to the objection of the gen- 
tleman from New York on my left, [Mr. Brooxs,] 


who declares that we are here proposing to per- | 


petrate a breach of the public faith which has 
been committed to the retention of every dollar 


| of gold received into the Treasury of the United 


States for customs. I submit to the gentleman 
that he is mistaken as to the character of the law. 
The law, which is before me, provides that the 
coin so paid in shall be set apart asa separate 
fund and applied first to the payment of interest, 
secondly to the payment of one per cent. of the 
public debt, and third that the residue thereof 
shall be paid into the Treasury of the United 
States. 

Now, this resolution does not propose to touch 


one dollar of the coin in the Treasury which is | 


appropriated specially for specific purposes, but 


it only relates to the surplus that shall exist in: 
the ‘Treasury beyond the wants of the Govern- | 


ment as now established by written law, and the 
discretion of the Secretary is limited to that ex- 
cess, and does not extend to the coin which is 
specially set apart and reserved by law. 

So much, I think, will satisfy the mind ofany 
gentleman as to the proposition of the Committee 
of Ways and Means touching its conflict with 
the public faith. i 
House who has a higher or deeper regard for the 
preservation of the public credit than myself. I 
will labor to sustain it, tax to sustain it, fight to 
sustain it, and my voice will ever be lifted to sus- 
tain it. 

But the next objection runs against the ex- 
tent of the discretion conferred. In reply I say 


Sir, there is no man in this | 


you cannot reach: the remedy except by. giving 
this discretion. And nothing: in: the: finangial. - 
career of that officer should lead us to distrust 
his fidelity in the use of such a discretion...” 
challenge any gentleman upon the floor of the - 
House to tell me in what solitary particular, in 
the exercise of the large discretion granted to the 
Secretary of the Treasury, he has ever violated 
the pledges that existed by law or that existed in 
understandings between him and the. financial 
people of the country. There is not a financial 
man in or out of New York who will not say. to- 
day that the Secretary of the Treasury has faith- 
fully and honestly observed every obligation he 
has ever assumed in his transactions with. them. 

Mr. ELDRIDGE. I wish to ask the gentle» 
man from lowa if the Secretary of the Treasury. 
has not already, previous to this time, disposed 
of gold from the ‘Treasury, andin the mannerin 
which it is proposed to give him authority todo 
it under this resolution? i 

Mr. KASSON. Will the gentleman mention 
the time or the fact to which he refers? Does:he 
make that charge? : 

Mr. ELDRIDGE. Ido not know that I can 
give the time, but I understand that he has here- 
tofore thrown gold upon the market.in the man- 
ner proposed in this resolution. 

Mr. KASSON. My answer is, first, that I 
never understood sucha thing, and do not believe 
such a thing. If the gentleman knows it I ask 
him to state the authority on which he makes the 
charge. 

Mr. ELDRIDGE. -I was so informed by one 
member of the Committee of Ways and Means 
yesterday. That gentleman is here now and can 
speak for himself. 

Mr. KASSON. 
knows any fact of that kind he will state. it. I 
have no such knowledge. 

Mr. DAVIS, of New York. Will the gentle- 
man from Iowa allow me to answer the inquiry 
made on the other side of the House? In con- 
versation with the Secretary of the Treasury I 
icarned 

Mr. KASSON. If my friend from New York 
will allow me, perhaps I ought not to yield for a 
quotation of private conversation with the Seere- 
tary of the Treasury, unless the genleman’s own 
discretion guide him in that particular, I believe 
that itis contrary to the usage of the House, Cer- 
tainly the Committee of Ways and Means has 
declined to refer to any such conversation, 

Mr. DAVIS, of New York. The Secretary 
informed me that not one dollar in gold from the 
Treasury of the United States has ever been dis- 
posed of contrary to that law. 

Mr. KASSON. That concurs entirely with 
my own opinion, information, and belief. I pro- 
ceed to say that while this discretion, hitherto 
vested in the Secretary of the Treasury, has been 
by general consent, and so far as we know, used 
for the best interests of the country, I can see no 
objection to extending that discretion to the point 
proposed, 

Mr. ALLEY. If my friend from Iowa will 
allow me, I will say thata few days ago I was 
told by a gentleman who said he knew, that the 
Secretary of the Treasury had in two or three in- 
stances thrown into market a considerable amount 
of gold; but I have since beeninformed by ahigh 
officer of the Government who knows all the facts, 
that nothing of the kind has ever occurred, and, 


I hope that if any gentleman 


| further, that there was no authority of law for 


any such action, and no such sale was ever made. 

Mr. KASSON. Again, sir, it comes to’the 
same point—that nobody knows anything about 
it, and that the proper sources of authority have 
denied the existence of any such fact. 

Mr. ELDRIDGE. I refer the gentleman to 
one of the members of the Committee of Ways 
and Means on the other side.of the House, the 
gentleman from Massachusetts, [Mr. Hoorzr.] 

Mr. HOOPER. «ifthe gentleman will -have the 
goodness to state his question, I shall be very 
happy to answer. 


Mr, ELDRIDGE. I do not know the fact, 


“and T donot make any such charge; but the ques- 
don that Lasked was whether the Secretary-of the 
Treasury had not heretofore thrown gold upon 
the market. . 
Mr. HOOPER. Notto my knowledge. My 
. impression is. very decided that he never hasdone 
“Tf T have conveyed the contrary impression 
‘te the gentleman he misunderstood me. 
S Mr ELDRIDGE, Iso understood the gen- 
_-tleman: yesterday, in his conversation with my- 
` pelf andthe gentleman from New York. 
-3\.Mr HOOPER; The genteman misunderstood 
ame. <I did not mean to convey any such impres- 
~ sion-as-that the Secretary of the Treasury has 
sold any gold-out of the Treasury since this act 
avas passed.” ` 
“Mr. KASSON. I am glad, on the whole, that 
this full interpellation has taken place, asit tends 
to destroy any suspicion that may have existed 
in any mind on the subject. Tam no political or 
personal partisan of the Secretary of the Treas- 
ury, but I will stand by him, asI will byevery man 
avho is faithfully using the powers, whether great 
or smail, which he possesses for the best interests 
of the country; and I believe that this can be 
truthfully said of the present Secretary of the 
Treasury. ; 

This resolution, sir, does notrun in conflict with 
any proposition of law.: It is not dangerous as 
giving discretion that surpasses former financial 
discretions which have been granted and have 
been well employed. Now, sir, I wish to call the 
attention of the House to the existing condition 
of facts respecting gold. I said at the opening 
that it was a question of great practical import- 
ance. Itaffects this question of the relation be- 
tween gold and paper currency, every department 
of business, and every partof the country. There 
is not a constituent of mine who buys a pound of 
tea who is not affected by this question; there is 
not a constituent of yours, Mr. Speaker, or mine, 
who buys a single article of necessity or luxury 
imported from abroad, who is not interested in 
this question; there is not a soldier in the Army, 
or a sailor in the Navy, who receives his pay 
from the United States, who is not interested in 
this question. 

Sir, just in proportion as you reduce the ine- 
quality between goldand currency, justin that pro- 
portion do you increase the value of that currency 
and enable the consumer to purchase any article 
in the market uta lower rate of value, enable him 
to get his money’s worth, - 

Now, sir, if Dy virtue of the lawa of the Uni- 
ted States this Government ts accumulating gold 
in its Treasury beyond the legitimate wants of 
the Government for disbursement, I challenge any 
gentleman upon the floor of this House to teh me 
what right we have, as the representatives of the 
interests of the people of this country, to con- 
tinue to hoard this gold, inflating the premium 
thereby, and with it to inflate the price of every 
article that you and T and your constituents and 
my constituents have to purchase in this coun- 
try. > 

The proposition is simply this, that justin pro- 
portion as you lock up the mainstay of commerce, 


the gold of the country, just in that proportion j} 


do you advance the price of everything we have 
to buy; justin proportion as you advance the 
price of gold itself do you enhance the price of 
everything that comes from abroad. 

Now, Mr. Speaker, such being the conditions 
of value, what do we find in the large cities of the 
country, and especially in the city of New York, 
from which the gentleman [Mr, Fernanpo Woon] 
comes, and to which most of the foreign goods 
imported into this country cume? 

A few months ago, having occasion to visit my 
business agent in New York,as I passed downa 
principal street, I encountered a crowd collected 
on the sidewalk, extending down the steps into 


a subterranean apartment, and stretching away | 


into the dark interior, and two or three policemen 
standing at the entrance, apparently engaged in 


preserving order, with an amount of noise and | 


confusion that was the ‘best illustration of the 
conception we have been taught to have ofancient 
Babel or modern Bedlam I ever witnessed, a tu- 
mult and uproar beyond the power of the imag- 
ination to conceive. 
nearly all complexions, the features predominant 
being hooked noses, bushy eyebrows, and long 


beards, 


There were men there of ; 
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I made my way at last through. the crowd to 
the office of my friend and asked him what was 
going on—whêther there was a police court so 
near to the great mart of business in the city of 
New York. He said no, it was the gold ex- 
change! There were fifty or one hundred men 
combining in all the various phases of specula- 
tion to raise the price of gold and to inflate the price 
of every article which my constituents and yours 
have to buy; ‘bringing, for the sake of advancing 
their own personal profit, inconvenience and loss 
upon. the: people of the whole country. Mr. 
Speaker, it would require a good deal of self-con- 
trol upon the part of any man to prevent a blush 
of patriotism at the sight of such reckless specu- 
lation against public credit. Sir, I fear the com- 
binations at these dens in New York—kept open, 
as these men adjourn from one to another, for 
almost all hours of the day and night—more than 
I fear all the combinations of the rebel power at 
Richmond in their attempts to shake the public 
faith and break down the public credit. 

If it is in the power of this House to give au- 
thority to anybody in this Government who we 
believe will exercise that power for the best in- 
terests of the country, to break up that illegiti- 
mate traffic, I am for giving that power to its ut- 
most extent. 

1 repeat that itis in these financial transactions 
so called, not legitimate commerce, but illegiti- 
mate transactions, that the great danger and peril 
to the public credit exists. 

When the gentleman from New York last on 
the floor [Mr. Fernanpo Woop] says that this 
is a proposition to regulate the money market, I 
reply that on the contrary it is a proposition to 
allow legitimate merchants and regular traders to 
conduct their regular transactions without inter- 
ference on the purt of Government by exhausting 
the market of the material most indispensable to 
their transactions, 

MESSAGE FROM THE SENATE. 


A message from the Senate was received, by 
Mr. Forney, their Secretary, notifying the House 
that the Senate have passed bills of the following 
titles; in which he was directed to ask the concur- 
rence of the Fouse: 

A bill (S. No. 81) to apportion the expenses of 
the levy courtin the county of Washington upon 
the basis of population; and 

A bill (S. No. 82) concerning notaries public for 
the District of Columbia. 

Also, that the Senate insist upon their amend- 


ments disagreed to by this House to the bill of | 


the House (No. 122) to increase the internal rev- 
enue and for other purposes, and agree to a con- 
ference asked by the House upon the disagreeing 
votes of the two Houses thereon, and have ap- 
ointed Mr. Fressenpen, Mr. Howe, and Mr. 
oOHNSON the managers at the said conference on 
the part of the Senate. 
SALE OF GOLD—-AGAIN, 

Mr. KASSON. Mr. Speaker, it is proposed 
to allow the money market to regulate itself with- 
out the interference of the United States in thus 
accumulating the gold of the country. 

Now, sir, I pass to the objection raised by the 


gentleman from Massachusetts, [Mr. BourwELL.] | 


He proposes a substitute for the resolution re- 
ported by the Committee of Ways and Means. 
His substitute is to allow the Secretary of the 
Treasury to buy up interest coupons which are 
wiumately to be paid in gold, and thus restore 
the gold to those who possess the coupons. I 
am willing to commit to him that power. It is 
right he should do it, and to the extent that af- 
fords a remedy 1l should desire to seeshim have 
it. Yet I think the House will see with little re- 
flection that it only shifts the difficulty which now 


| exists in the market. That difficulty ison the part 
| of the merchant in buying gold necessary for the | 


transactions of commerce in the city. What must 
he do under this proposition? He must buy cou- 
pons in licu of gold, and take them to the Treasury 
for the gold. ‘The coupons are gold. They wilt 
bear the same price with gold, Speculation affects 


| them like gold. The merchant must pay the like 
| premium to get them; coupon holders and gold 


holders will be identical and will combine. It is 
proposed to do by indirection what is now done 
directly. It is the buying up of gold represented 
by gold coupons instead of gold represented by 
coin, As 1 havesaid, I have no objection to it as 


anauxiliary proposition; sothat whenever a man, 
under any circumstances, can get intcrest coupons 
cheaper than he can get gold he shall go to the 


“Treasury and get gold for them in advance of 


their maturity. That is limited, however, by the 
amount of coupons offered and by the amount of 
gold in the public Treasury. But in addition to 
this the committee’s proposition is necessary for 
the purpose of preventing all those combinations 
to which I have alluded. 

The object of this resolution is to restore this 
surplus gold into the channels of commerce, and 
undoubtedly its incidental effect will be to check 
the spirit of speculation so rife in New York. I 
wish the gentleman from New York, (Mr. 
Brooxs,] who spoke early on this question, 
would go home to his constituents and lecture 
them on their indulgence of those luxurious hab- 
its respecting which he addressed us to-day. I 
wish he would tell those gentlemen who are fill- 
ing their stores with diamonds and gold trinkets, 
silks and satins, that they ought to discourage 
importation of those luxurious articles instead of 
stimulating the luxurious tastes of our people. 
It is undoubtedly an evil in the land, and I will 
unite with him to check that evil and retain in 
the country every useless dollar now sent abroad, 
I will go for an increase of the tariff so far as is 
consistent with the maintenance of the public 
credit. I will do anything to get us back to a 
self-sustaining system as far as possible. 

One of the leading financial men on the conti- 
nent of Europe told me recently that the moment 
we got this rebellion so much down that it wasa 
question of time only, from two hundred to four 
hundred million dollars would come from Europe 
for investmentin securities of the United States— 
that it would seek our securities without our ask- 
ing. 

I regret from the bottom of my heart to hear 
gentlemen on the other side declare that we are 
on the eve of bankruptcy, or there is danger that 
our public credit will not be sustained. I have 
not the data here, but I have collected them, to 
show that with a moderate taxation we arc abund- 
antly able to pay the public debt whichis now 
being created, and upon which we are now pay- 
ing or shall have to pay interest. There is the 
property in the country to pay its there is the en- 
ergy to pay it; and there is the patriotism in the 
country to pay it and sustain it. 

I beg therefore, Mr, Speaker, that the House 
will consider these propositions with reference to 
their immediate effect. Suppose that nota single 
dollar of gold is sold from the Treasury for three 
months, yet the very existence of this power upon 
the part of the Scerctary to take a million, or two 
millions, or four millions, from time to time, to re- 
lieve the money market inNew York, will render 
it almost impossible for men in the large cities to 
make what is called in the language of the brokers? 
board a “ corner” inthe gold market. They could 
not do it, for the existence of this power would 
knock the corner all to pieces. I do not know 
that that is an expression of the brokers’ board, 
but such will be the effect. 

It is for this reason, in part, that I think it of 
the highest importance that this power should 
exist upon the part of the Secretary of the Treas- 
ury. What is the legitimate use of gold in this 
country? We want enough of it to pay the in- 
terest on out debt, and enough to pay duties, and 
pay our indebtedness abroad. Aside from that 
there isno legitimate demand for gold as anarticle 
of commerce in this country. We simply want 
it to pay our public liabilities at home, and, as far 
as foreign importations are concerned, to pay 
their duties at the custom-house, and to pay our 
indebtedness to foreign countries. There is an 
abundance of gold for those purposes. We are 
producing enough from day to day in the gold 
mines of this country to discharge every one of 
those liabilities. By means of hoarding and mak- 
ing corners” these speculators are creating an 
artificial demand for gold; they are making time 
contracts for gold; they are speculating in itin all 
shapes; and this power will destroy that system 
of contracts. A man will not contract to take 
from you $1,000,000 of gold a month hence ata 
specified premium, when, perhaps, the day before 
the Secretary of the Treasury may have a surplus 
of four or five million dollars to put upon the 
market. There can nothing be plainer than this 
effect of the passage of this resolution. It will 
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approximate the price of gold to- the point which 
meets the legitimate demand for it. 
where you lodge the power if itis only safely 
deposited and will produce this result. 

I think my remarks have covered the principal 
objections, if not all, which have been raised by 
the other side of the House. Since I stated a few 
facts yesterday in explanation of the necessity of 
this law, I am glad to find that my opinion is con- 
curred in by my colleague on the Committee of 
Ways and Means from New York, [Mr. STEB- 
Bins,] a gentleman whose large experience in 
financial operations in that city gives, more than 
any opinion of mine can give, confidence in the 
propriety of this measure. His testimony to its 
probable financial result and its efficiency would, 
aside from any opinion of mine, be conclusive 
upon my judgment. 

Task the House, to the extent of its power, to 
relieve the country from this venomous spirit of 
speculation in hostility to the best interests of the 
Government, by giving to the Secretary this in- 
cidental power, which we now propose, to relicve 
the regular market from the control of speculators 
and to reduce the difference between the value of 
currency and gold to a legitimate rate, propor- 
tioned to the supply and demand for real trans- 
actions. 

Mr. DUMONT. This resolution, as I under- 
stand, comes from the Committee of Ways and 
Means. I am always reluctant to disagree with 
them, and am always disposed to sustain them 
in whatever meets the approbation of my mind. 
The first gentleman from New York who spoke 
upon this matter [Mr. Brooxs] seemed to be ex- 
ceedingly excited because, under the existing 
stale of things, the importations of the country 
exceeded the exportations. I have read the his- 
tory of the country in vain if such has not fre- 
quently been the case in periods of profound 
peace. During the Administration of the younger 
Adams, the most economical Administration in 
the history of the country, an Administration 
under which the whole expenditures of the Gov- 
ernment amounted to only $13,000,000 a year, 
the importations of the country frequently ex- 
ceeded the exportations. And now that half the 
ports of the country are closed, and half of the 
farming and mechanical interests of the country 
are withdrawn from their legitimate business, I 
think that no gentleman ought to be astonished 
that at atime like this, when the country is en- 
gaged in such a war as this, our importations 
should exceed our exportations, 

And the other gentleman from New York [Mr. 
Fernanpo Woop] is wonderfully astonished at 
theinflation of our circulating medium. I under- 
take to say, Mr. Speaker, that the history of no 


civilized and enlightened Government that is now | 
known to the world affordsa single example of a | 


war being carried on upon a specie basis. Why, 
the gentleman himself conceded that. He said 


that the monarchies of the old world, when they 
are engaged in wars, are in the habit of debasing 
the coin of the country. Does he want the Uni- 
ted States to resort to that expedient at this time? 
Does he think that that would be a preferable 


measure to issuing the promissory notes of the ! 


Government, valid obligations that have hitherto 
been faithfully redeemed, which have entered into 
the circulating medium, and are sought after as 
the best currency of the country? If the gentle- 
man prefers the debasing of coin, making an eagle 


worth ten times as much by legal enactment as | 


its intrinsic value, then all I have to say in regard 
to that financial proposition is that it does not 
meet my approbation, and I do not think it would 


mect the approbation of any gentleman who re- | 


flected well upon the subject. 

The gentleman held statistical information in 
his hand, and he compared the amount of notes in 
circulation in the country at the commencement 
of the war with the amount in circulation now; 
he made the wonderful discovery that the circu- 
lation has vastly augmented within the last two 
or three years, and he came to the conclusion 
that it must be the result of this terrible war. 
Weil, sir, that is a legitimate conclusion, almost 
as legitimate as that of the Hibernian who when a 
funeral was passing by, and being asked who was 
dead, replied, ** Well, I don’t know, but presume 
it is the gintleman in the coffin. [Laughter.] 
It is quite a logical inference, quite a legitimate 
conclusion, one on which he will find very few 


I donotceare | 


+ 


| It cannot be prosecuted one single moment after 


| parties intervene in transactions and act on that 


|, him to go into the market and buy up the bonds 


gentlemen to differ with him, that all this has 
been occasioned by and has been the necessary 
and legitimate result of this terrible strife in 
which we are engaged. 

I understand the gentleman to be for*peace; I 
also am for peace; and the only difference between 
us is that I am for peace upon the condition of 
the restoration of.this Government in all its integ- 
rity, and he is for peace atall events. Well, there 
are many ways to bring abouta peace. One way 
is at the point of the bayonet; one way is at the 
point of the naked sword; one way is to crush out 
this rebellion by the brave soldiers that are in 
favor of puttingitdown. Another way would be 
to concede all the rebels ask; to admit that they 
waged war for a lawful cause, that the North is 
all in the wrong and they areall in the right, and 
that it is our duty to ground the weapons of our 
unholy warfare against them, to acknowledge 
their independence, and to give them guarantees 
for the future. Another way is to fall back ona 
specie basis, and that in all probability affords the 
key to the exceeding anxiety of these gentlemen 
to fall back on a specie basis. Thatis the end of 
the war. Thatis the end of the war instantly. 


we fall back upona specie basis. The history of 
the world may be searched in vain, the history 
of warfare may be conned over, every leaf ever 
written on the subject may be looked into; you 
cannot find the example of any civilized nation 
where a war of any kind, much less a war assum- 
ing such gigantic proportions as this terrible war 
does, has been carried on upon a specie basis. 

I therefore can say, Mr. Speaker, in all candar, 
that I oppose the passage of this resolution with 
great reluctance, and that I do not at all chime in 
with the gentlemen on the other side in their op- | 
position to it. Their plan seems to be to give the 
Government a dig under the fifth rib. My oppo- 
sition to it is on a far different basis from theirs. 
I have no disposition to cavil with the Govern- 
ment. It came not into power by my vote or 
with the aid of my humble influence. But I have 
no disposition to cavil with it when to cavil with 
itis to paralyze its arm and give aid and com- 
fort to the enemy. I am opposed, however, to 
the passage of this resolution; and why? I have | 
listened to the remarks of the eloquent gentle- 
man from Iowa, [Mr.; Kasson,}] and would be } 
exceedingly glad to be able toagree with him. I} 
have just as much confidence as he hasin the able 
head of the Treasury Department. I would just 
as lief commit this power to him as to any man | 
in the Government, or to any man who has been | 
in the Government since the days of Alexander 
Hamilton, in point as well of integrity as of 
ability. I oppose the resolution therefore notout 
of any hostility to the Secretary of the Treasury, 
but because I think it involves a violation of pub- 
lic faith, F believe that the law has already made | 
anapplication of this money. The law provides 
that the duties on customs shall be collected in 
coin, so that the Government might have money 
enough to meet its obligations for the payment 
of interestin com. It then declares that this coin 
shall be applied only in a certain way. I donot 
contend fora single moment that one Congress 
ean bind another; but I think that if Congress | 
pledges the faith of the Government, and if third 


pledge, then other Congresses are bound by the 
pledge thus given. 

I do not interpret the act of Congress as the |i 
gentleman from lowa does. l say thatit pledges 
this money to the creation of a sinking fund to 
beapplied to the paymentof the publicdebt. The 
Secretary of the Treasury is not bound to take 
in the public debt at par. It is much better for 


of the Government than it is to throw the surplus 
gold onthe market. Ido not care how honest | 
the Secretary of the Treasury may be, Ido not | 
care how gooda financier he may be, ‘t where the 

carcass is, there will the eagles be gathered to- ji 
gether.” Thisresolution would convert the Treas- 
ury Department into a great broker’s shop; and |] 
the constituents of the gentleman would be seen |i 
hovering around it like the eagles around a dead | 
carcass. IT have no doubt that the Secretary of ; 
the Treasury is an honest man, notwithstanding | 
the character of those who surround him; but 

we must recollect that he is the successor of a 

Cobb, and that his successors may not be proof 


against such men. And Iam not willing 
mit this power to everybody who may by chat 
happen -to be Secretary of the ‘Treasury 

lam not generally very much in favor 
amendments that are offered by the gentlema 
from Ohio, [Mr. Cox;] but I concede that the 
amendment offered by him to this resolution is a 
very good une—that is; that if the money;is to. be 
thrown upon the market itis to be sold in market 
overt. I shall support that amendment witha view 
of perfecting the resolution; but I think, L'shall. 
be compelled to vote against the resolution itself. 
I have an amendment of my own which I shall 
offer, before I take my seat, as an additional pro- 
viso to the amendment offered by the gentleman 
from Ohio. I want to guard this matter in every 
way I can; and my amendment is thata sale of 
gold shall not take place without the consent of 
all the heads of the Departments... In our own 
State, Mr. Speaker, extraordinary power is: fre- 
quently vested in one of the executive officers; 
but he is prohibited from exercising that power 
without the advice and consent of his colleagues. 
I therefore send up the amendment which I.pro- 
pose to offer to the amendment of the gentleman 
from Ohio. 

Mr. COX. Before the gentleman offers his 
amendment, I desire tosay that I propose to mod- 
ify mine somewhat, and as the modification may 
affect the gentleman’s amendment, 1. will state. it 
at this time. I propose to make my amendment 
provide for giving public notice of at least five 
days before the Secretary of the Treasury shall 
sell any gold under this act; and further to give 
him power to withdraw any gold so offered from 
sale, if, in his judgment, the public interest re- 
quires it. 

Mr. DUMONT. That will not interfere with 
the amendment I propose to offer in the least. E 
propose further to place restrictions upon the 
operations to be carried on under this bill, if it 
shall become a law, by adding as follows: 

Provided further, That the Secretary of the Treasury 
shall not seil any gold under this act without the advice 
and consent of all the other Exeentive Departments of the 
Government, and that the operation of this act shall cease 
in one year after the passage of this act. 

One single word, Mr. Speaker, for I do not de- 
sire to take up the time of the House. 1 think 
this is a temporary measure. It is not brought 
forward by those who advocate it as a permanent 
measure. There would be no surplus of gold in 
the Treasury if the laws were precisely what they 
should be. Let ns therefore so amend our reve- 
nue laws as only to bring into the Treasury what 
gold is needed by the Government for disburse- 
ment, and then if the House decide to authorize 
the Secretary of the Treasury to sell the surplus 
now on hand in the Treasury, let us indicate by 
our legislation that the authority for such sale is 
merely to meet the present exigency. 

Mr. COX. I wish to add just a word in sup- 
port of the amendment I have offered. I think if 
this proposition of the gentleman from Massachu- 
setts is to pass at all, itshould be with the amend- 
ment ] have proposed—not that I favor the propo- 
sition at all in any shape. I have not been im- 
pressed, from the arguments I have heard upon 
the other side of the House, in its favor. From all 
I can learn J understand thatat least fifteen million 
dollars more will be required to pay the interest 
on the public debt before the Ist of July than will 
probably be received into the Treasury from cus- 
toms. In other words, the specic in the Preas- 
ury,if itis sold to-morrow, will have to be bought 
back aguin very soon afterwards. i 

But, sir, | did not propose to discuss the gen- 
eral question at this time, but merely to make a 
remark in favor of my amendment. | understand 
the gentleman from Massachusetts to be opposed 
to my amendment because it will have the effect 
of producing combinations among bidders, and 
so prevent competition, and raise the price of gold, 
Well, sir, that is not the result of pursuing such 
a policy in other matters, and I am ata loss to see 
how the argument of the gentleman from. Massa 
chusetts in this regard can apply to the present 
exigency for which this measure is to provide. 

Gentlemen ali know how sensitive the article of 
gold isin the.market. Every click of the tele- 
graph from Washington or from the head of the 
Army will change its price. It is as sensible to 
every movementas the barometer is to the change 
of the atmosphere, and it ought not to be placed 
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{i sontrol of any man, whoever ‘he-may be, 
however large his virtues or wisdom may be. I 
will not say that he would, by secret operations, 
eontiedl these great financial movements, these 
great ‘monetary interésts, which so pervade and 
ramify through all the avenues of trade and com- 
rees but I wili nottrustany man with the power 
“thus. to go into the market and control the cur- 

tency in that way. No, sir; if it is to be done, 

Jet it be done in’an open. and fair manner, after 
public advertisement for a proper time, and then 

re will be competition, then gold will come 
own, “If itis desirable that gold should come 
downy if gentlemen would not follow the advice 
‘of the rebel Lamar, they will vote for my amend- 
“ment,” : 
t My. STEVENS. I did not expect this matter 
would occupy the whole day. Pam anxious to 
wet atand passa little bill to save the public lands 
from being sold for taxes. When it was pro- 
Pdsed to take up and pass this bill this morning, 
Patipponed the gentleman from New York [Mr. 
Ferwaxpo Woop] was anxious to relieve the 
merchants of his city from the high price of gold, 
but now I find that he wanted the bill brought up 
mainly for the purpose of delivering a speech, 
which had been very ably prepared, upon polit- 
jeal questions. As, however, now it seems that 
the merchants of New York do not desire relief; 
as I sce from the course of their Representatives 
upon'this floor that they are willing to be ground 
down between the upper and nether millstone, I 
think jt is proper that we should have further 
consideration of this matter in the Committee of 
Ways and Means, where it has not yet been con- 
sidered at all maturcly. There are now three 
important amendments offered which it may be 
‘proper to incorporate in this bill in some shape, 
poas to make it work well, J therefore move to 
recommititta the Committee of Waysand Means, 
with permission to report at any time. 

Mr. LONG. I have offered a very important 
amendment, and I hope the gentleman from Penn- 
asylvania will yield to me in order that I may ex- 

fain it ta the House. 

‘Mr. STEVENS, I -cannot yield to the gentle- 
man. Tam nearly suffocated now, and I cannot 
stand any more. 
tMr. VOORHEES. I hope the motion of the 
gentleman from Pennsylvania will not be sus- 
tained. 
| Mr. STEVENS moved the previous question, 
“Phe previous question was seconded, and the 
main question ordered, 

‘Tho SPEAKER, Is there any objeetion to 
permitting the Committee of Ways and Means 
to report at any time? 

“Mr ANCONA, TL object. 

Mr. VOORHEES ‘called for the yeas and nays 
on the motion to refer, 

Tho yeas and nays were not ordered, 

“Mr, WASHBURN E, of Minois. t will not 
vote against the motion to refer if it be understood 
that the Committee of Ways and Means shall 
have power to renartat any time, 

Myr, RANDAL, of Pennsylvania. f wish to 
inquire of the Chair whether itis in order, if this 
matter be recommitted, to direct the Committee of 
Ways and Means to report to-morrow? I dep- 
recate all delay in regard to this important matter, 
and I want it settled as soon as possible. 

The SPEAKER. It is not in the power of the 
House, except by unanimous consent, to require 
a committee fo report at any particular time. 

Mr. RANDALL, of Pennsylvania. ‘Then I 
hope there will be unanimous consent. F want a 
speedy decision of this matter, so that the decision 
may be known and not withheld that speculators 
may profit thereby. 

There was no objection; and the matter was ac- 
cordingly recommitted to the Committee of Ways 
and Means, with instructions to report to-mer- 
row. 

"Mr. STEVENS moved to reconsider the vote 
by which the matter was recommiticd; and also 
nioved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

TAXES ON GOVERNMENT LANDS. 


Mr. STEVENS, by unanimous consent, called 
up the jointresolution (H.R. No. 31) making ap- 
propriation for the payment of taxes on certain 
[ands éwhed by the United States. Itappropriates, 


to pay taxes on lands owned by the United States, 
the sum of $20,000, or so much thereof as may 
be necessary. 

Mr. HUBBARD, of Iowa. This is an import- 
ant matter, and if I were allowed time to look into - 
it I might be able to furnish the House with some 
information on the subject. I understand that 
the taxes which this resolution proposes to have 
paid were illegally assessed. i 

Mr. STEVENS. The joint resolution is re- 
ported on information furnished by the Treasury. 

he lands are situated in the State of lowa, and 
the Government had to take them from defaulters. 
The taxes are due, and if not paid the lands will 
be sold. The appropriation is necessary, and I 
do not see what objection can be made to it. The 
amount is only $20,000. 

Mr. WASHBURNE, 
good deal. 

Mr. ALLISON. The lands in question are in 
my district. They have come into the hands of 
the Government on account of the prosecution of 
defaulting officers. Unless the taxesare paid the 
lands will be sold. 

Mr. STEVENS moved the previous question. 

Mr. WASHBURNE, of Ilinois. Will the gen- 
tleman withdraw the demand for the previous 
question, that I may offer an amendment? 

Mr. STEVENS. Yes, sir. 

Mr. WASIIBURNE, of Illinois. I move. to 
ameud by adding tothe resolution, “and that the 
Secretary of the Treasury be directed to report to 
this House where these lands are situated, and 
what is the amount of taxes paid.” 

The amendment was agreed to. 


Mr. HUBBARD, of Lowa. Ishouldlike to offer 
this amendment: 

Provided, That incases where the Secretary of the Treas- 
wry is satisticd that the taxes have been illegally levied, 
none of the money hereby appropriated shail be applied in 
payment of the same, but proceedings shall at once be com- 
meuced to enjoin the collection of such taxes. 

Mr. STEVENS. {cannot yield for that amend- 
meut. I bope there will be no such embarrass- 
ment offered. Trenew the demand for the pre- 
vions question. 

The previous question was seconded, and the 
main question ordered. 

The joint resolution was read the third time, 
and passed. 

COMPENSATION OF CUSTOM-ILOUSE OFFICERS. 

Mr. STEVENS, by unanimous consent, re- 
ported back from the Committee of Ways and 
Means Senate bill No. 66, to increase the com- 
pensation of inspectors of customs in certain ports; 
which was referred to the Committee of the Whole 
on the state of the Union. 


of illinois. That is a 


CONSTRUCTION OF THE ENROLLMENT ACT. 


Mr. ODELL asked unanimous consent to re- 
port from the Committee on Military Affairs a 
joint resolution construing the act approved July 
17, 1869, calling out the militia for nme months, 
so as to entitle men called out under its provis- 
ions to be paid the bounty of twenty-five aollnes: 

Mr. ELIOT objected. ; 

Mr. ODELL. Iam rather surprised that the 
gentleman from Massachusetts would object, as 
petitions ou the subject from his own constituents 
have been referred to us, 

Mr. ELIOT. T withdraw the objection. 

Mr. VOORHIELS. If the resolution is founded | 
on petitions from the constitnents of the gentle- | 
man from Massachusetts I object to it, 

Mr. ODELL. F bope the objection will be 
withdrawn. Jtis only a declaratory resolution 
of the intent and meaning of the enrollment bill, 

Mr. VOORETEES withdrew his objection. 

The joint resolution was reported from the 
Committee on Military Affairs, and read a first 
and second time, 

Mr. ODELE. Many petitions have been re- 
ferred to the Military Committee on this subject, 
and under the instruction of that committee I 
have reported this resolution. The President 
ealled for one hundred thousand militia for nine 
months, A large portion of these nine months’ 
men received the bounty of twenty-five dollars, 
and another portion did not. This joint resolu- | 
tion simply extends that act to the effect that each 
man shall receive twenty-five dollars. Tt is an 
act of justice to the soldiers, who are waiting for f 
this money. f ` 
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The resolution was ordered to be engrossed 
and reada third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr ODELL moved to reconsider the vote last 
taken; and also moved to lay the motion to recon- 
sidér on the table. ; 

The Jatter motion was agreed to. 

Mr. ELIOT. I call for the regular order of 


business. pRuRDMEN’S AFFAIRS. 


The SPEAKER stated that the next business 
in order was the consideration of House bill No. 
51, tu’establish a Burcau of Freedmen’s Affairs, 
reported from the select committee on the subject, 
on which the gentleman from California [Mr. 
Corr] was entitled to the floor. 

Mr. COLE, of California. Mr. Speaker, since 
obtaining the floor last evening, I have found a 
little time to condense such views of this bill as 
I wished to present to the House, and the few 
notes I have prepared will contribute sensibly to 
that desirable end. The time of this body while 
the war lasts, I say it with all deference, is too 

recious to be taken up with vain utterances, and 
Tacknowlnlee to avery considerable degree of 
diffidence, lest betrayed I should be into the use 
of unnecessary words. 

It is clear now thatthe learned gentleman from 
Ohio [Mr. Cox] who last addressed the House on 
this question, and who has written a book—Tf do 
not intend to impeach the literary character of 
other gentlemen from that State; cach one, for 
aught I know, may have written a book; neither 
do I desire to manifest any of that malevolent 
spirit that Job displayed when he exclaimed, “Oh 
that mine adversary had written a book !?—but 
the literary gentleman from Ohio has not always 
entertained the opinions in reference to the negro 
thatare generally accorded to him, The cleguntly 
written extracts that were read from The Buck- 
eye Abroad by the gentleman from Ilinois (Mr. 
Wasusurne] show that when its author was in 
Rome he did as the Romans do, and I entertain 
a lively hope that when he becomes fully con- 
vinced that it is the fixed purpose of the nation 
to put down this insurrection by force, and in no 
other way, he will again pay respect to the in- 
junction, ‘when in Romedoas the Romansdo,” 
and heartily codperate with this side of the House, 
lending his powerful influence toward bringing 
about a peace in the only proper way. In fact, f 
thought I discovered in some of his expressions 
last evening the outcroppings of genuine aboli- 
tionism. [should feel a little more certain on this 
point were it not that another and rather antag- 
onisticidea seemed to predominate throughout the 
gentleman’s speech. He appears to be troubled 
with asort of hallucination that the project to 
establish a Bureau of Freedmen’s Affairs is one 
grand scheme for the amalgamation of the white 
and the black races, nothing less, nothing more. 

I have in vain tried to discover how the pro- 
viding the means of subsistence for the freedmen, 
and all the comforts that flow from paid indastry, 
can have a tendency to promote amalgamations 
and, notwithstanding the gentleman’s most vir- 
tuous indignation against the bill, springing out 
of this idea, E am equally at a loss to know how 
persons who are exercising their own volition, 
and have perfect freedom of action, areany worse 
off in regard to this matter than those whose pur- 
poses are subordinated by law to the desires of 
others. 

If the gentleman will consult the census re- 
ports he will find that the number of mulattoes in 
the single State of Virginia was some ten thou- 
sand more than in all the free States put together; 
and if his statement be correct, that mulattocs do 
not propagate, it leaves a very strong presump- 
tion that amalgamation had something to do with 
this result. 

The gentleman entertains strong feelings of dis- 
taste toward this side of the House, because, as 
he somehow infers, we are theoretically in favor 
of amalgamation; and { will not quarrel with that 
feeling so honestly entertained by him; for E re- 
member that de gustibus non disputandum, and this 
business of amalgamating is purely a matter of 
taste. But how happens it that the very learned 
and astute gentleman from Ohio never conceived 
any disgust toward his quondam friends down 
South, who, as the census shows, were so very 
much addicted to the practice of amalgamating 
with their black slaves? 
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I will now turn from the gentleman from Ohio 
to the proper consideration of the bill, nota more 
agreeable subject, but more profitable, I hope, and 
Twill leave its humanitarian, its eleemosynary 
points for the consideration of gentlemen on the 
other side of the House, whose new-born affec- 
tion for the black man renders it entirely safe to 
do so. I propose only to give attention to its 
bearing upon the war. 


Power is virtue in a belligerent. A nation at | 


war ought to strengthen itself in every possible 


way, or give up the strife. Itis worse than folly, | 


it is criminal, to protract a deadly conflict unne- 
cessarily. 

This bill to establish a Bureau of Freedmen’s 
Affairs proposes, in effect, to shorten the war. The 
means of doing it are within our reach; the duty 
is before us, and we are called upon to act. 

The reasons for employing colored men in the 
military service of the Government, and especially 
such colored menasare or have been in slavery, are 
tomy mind overwhelming, and I feel constrained 
to urge extraordinary measures, if necessary, to 
obtain such service. The bill under consideration 
must have a powerful tendency to promote this 
object, and ought therefore to find the favor of 
loyal men. I choose to consider it from this point 
of view, because the exigencies of an active, long- 
continued, and still vigorous rebellion are upon 
us. In peace times I should consider it in alto- 
gether a different light. 

The bill provides for the taking in charge by 
the War Department of the freed people of the 
country, “to the end that said freedmen and the 
Government of the United States shall be mutually 
protected, and their respective rights and interests 
duly determined and maintained.” This f un- 
derstand to mean that when these people, like any 
other people, are needed by the Corarmnent so 
many of them as are fit to bear arms may be thus 
employed. At all events, there is nothing in.the 
bill to prevent such employment of them, and 
there appears to be great propriety in giving their 
supervision to the War Department, at least dur- 
ing the war, rather than to the Department of the 
Interior, or even to the proposed new Department 
of Industry, because they can then with greater 
facility be called into the military service of the 
Government whenever an emergency might re- 
quire it, 

I do not favor this feature of the measure be- 
cause of any inability on the part of our white 
soldiers to maintain themselves: ‘They have done 


this to the fuil extent of every reasonable expect- ' 


ation. They have driven in the rebellion on 


every hand, and routed the minions of treason , 


from many a strongbold. 
this war has shown that 
é Thrice is he armed that hath his quarrel just; 
And be but naked, though to dup in steel, 
Whose couscience with injustice is corrupted.” 

Viewed as a question of expediency, the argu- 
ment in favor of a colored soldiery is none the 
less. If the Republic possessed ten times the as 
tounding strength it has already displayed, andi 
the usurpation at Richmond were much weaker 
than it has cver appeared to be, still should we 
employ this agency in sustaining the former aud 
erushing the latter. As Republicans we should 
certainly favor it, as Democrats should we favor 
it, apd as abolitionists especially should we favor 
it. It is a matter that appeals directly to our phi- 
lanthropy. It involves the interests not of th 
country alone, but of all countries; not of the liv- 
ing merely, but of all generations. It will most 
ly uproot and destroy slavery from the face 


Every fatr contest in 


sui 
of the earth. 


zil, nor upon the few Spanish American colonies 
that still foster the barbarous practi 
izing humanity. Carry inte practice the provis- 


Lhe example will not be lost upon | 
the only American monarchy, slaveholding Bra- | 


ice of chattel- i; 
: young have been the objects of their chiefest so- | 


ions of this bill, and the New World, atleast, will i 
be free again as when first created, andall men be | 


permitted to pursue their own happiness here | 


unmolested by tyrants. 

It would be unfair to leave this childlike people 
uneared for while the stalwart among them are 
fighting the battles of liberty for us as well as 
themselves; and equally so to turn theny off upon 


the cold charities of a dominant race after the bat- i! 


į stationed, toa friend in Des 


; Puritans, it is the same. 


‘realities of war. They manifest more sympathy | 


that villainous local laws have imposed upon their 
minds, and they will no longer need our care. 

It willnot be possible, in the short time allotted, 
to revert to all the arguments in favor of this bill, 
but some of the reasons for‘it are so patent as 
to force themselves upon, attention. While. the 
scheme will much alleviate the new condition of 
self-reliance of these people, it will impose no new 
burdens upon the Government; on the contrary, 
it promises to yicld a handsome revenue to the 
public Treasury. At the same time, and above 
all, it will so strengthen the national arm as to 
speedily crush out the rebellion.” To this war 
view of the subject alone, then, I propose to ad- 
dress my remarks, for these are war times, 

“Contrary to the general opinion entertained two 
years ago, or less, the American descendants of 
the African make excellent soldiers.. This has 
been demonstrated on numerous battle-fields, and 
in some of the most desperate hand-to-hand con- 
flicts of this war. The testimony of officers over 
them is full and singularly uniform on this point. 
Only the other day, in the Chronicle of this city, 
was the following: 

* General M. M. Crocker, of Iowa, oue of the very best 
officers in the Army, who early entered the publie service, 
and was an unswerving and leading Democrat in that State 
for many. years, writes trom Vicksburg, where he is now 
Moines, under date of Janu- 
©The negro regiments now form 
army, and it is astonishing how 
completely all prejudice on that subject has been done 
away with, They make good soldiers—mild, good-natured, 
and respectful to their oflicers—easily managed, aad, as far 
as they bave been tried, fight as well as any troops.’ ”? 

And so, whether the testimony come from 
Vicksburg, Port Tudson, or before Charleston, 
from Louisiana, Tennessce, or North Carolina; 
whether from the general who has been taught 
from his infancy to despise the negro, or from him 
whose faith in liumanity was imbibed from the 
Few of these people 
comparatively have been put under arms m this 
contest, and they but recently, yet have they 
achicved for themselves a new, and certainly a 
brilliant, reputation. We were told they had been 
known to fight well under other flags, and that 
regiments of them had become famous in the wars | 
of the East and also the West Indies; but they 
were not counted upon to sustain ‘ the flag of our 
Union.” Ourexcessively chivalrous Democratic 
friends were horrified at the bare idea of arming 
in defense of the nation what they were pleased 
to term property, and it was only when drafting 
approached too closely that they could see any 

i So scrupulous are some of them on 


ary 12, 1384, as folloy 
quite an element in 


virtue in it. 
this question of color that they have hitherto 
strenuously declined the use of colored powder | 
as against rebels. ) 
It is a favorite theory among persons educated | 
at the Military Academy that all men under sim- | 
ilar circumstances of discipline and physical con- | 
dition are about equally brave; thatif there is any 
difference it is owing to the bodily and not to the | 
mental structure of the individual. And pleasant | 
it is to find in that school of theories one theory | 
that is so nearly sustained by the experiences of | 
this war. What with his physical training and 
discipline to obedience, the colored man will fight, | 
and as bravely, I trust, as his white companion 
in arms. Thereis one characteristicabout these į 
people that eminently fits them for the sternest 


toward each other than do the white soldiers, 
and, as a consequence, instead of scattering they | 
become gregarious in time of danger, and main- 
tain the strength that is always found in union. 


They seldom, if ever, abandon their comrades in jj 


distress. During the many expeditions that our 
soldiers have made within the rebel Jines, this pe- 
culiarity of the colored population has been ol 

served. The aged, the infirm, and the helpless | 


ficitude while escaping from bondage. 
this war has the flight of Virgil’s hero been illus- | 
trated. Many aswarthy Aguoas has borne away | 
upon his shouldersome oid Anchises, while lead- | 


ing his little Ascanius by the hand, followed by | 


thes are over. Under the proclamation of the Pres- | 


ident they became the wards of the Republic, and | 


we cannot, with any show of justice, disclaim the 
guardianship. Dispel the clouds and darkness 


his faithfal wife carryinga little bondie, the house- | 
hold lares and penates, from the cruel confed- 


Another reason for strengthening the military 
arm of the Government by the employment ef 
tbis agency, is that the es join the Union ! 
with alacrity whenever an opportunity | 
This is not regarded by them as a polin- į 
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cal contest, and party feeling never intervene 
tween them and duty. Convince the freedma 
of-the rebellious States that downtrodd 
ity needs his assistance, and at once he 
his weapon and goes into the ranks. -In 
are related where they have resorted. to the 
Ingenious expedients to conceal pliysical ct 
in order to get into the Army; and they have wept 
with. disappointment over the adverse decision’ of 
an examining physician, so anxious have they. 
been for inimolation upon the holy altar of Hib- 
erty. Here is patriotism, here an appreciation of 
that old Roman adage—‘* Dulce et decorum est pro 
patria mori.” i a 
_ But the freedmen of the South are better fitted 
by nature and habit than-the northern people to 
endure the climate of the insurgent States, and 
the toils incident to the life of a soldier therein. 
This is attested in many ways, but in nonemore 
forcibly and sadly than by the hecatombs filled with 
noble young men who perished in the swamps Of 
the Chickahominy, victims not more of the cli- 
mate than of the sickly sentimentality of that mis=" 
erable specimen ofa general whose chief solicitude. 
while Jeading a patriot army was to guard rebel 
property and return fugitive slaves. 

Colored soldiers will meet with the sympathy 
and most hearty coöperation of the entire colored 
population of the South; and if it is demonstrated 
‘by a solemn act of Congress that their hitherto 
downtrodden race is to be lifted up and be made 
the recipients of national kindness, the white 
soldiers that are assisting to bear aloft the Amer- 
ican flag will be equally welcome among them. 
This will give to the Union forces an advantage 
that has probably not been so fully enjoyed by 
an army in an enemy’s country since the world 
began. Itis an advantage that cannot be over- 
estimated. Why, the idea of an invasion by 
these people is terribly discomfiting to the usurp- 
ers, and hence their desperate exertions to deter 
us from obtaining their aid by indiscriminately 
murdering all negroes found under arms or in the 
uniform of the United States, as also the officers 
that leadthem. Their most barbarous treatment 
of our poor friends in the Richmond prisons is 
iustigated by their fears upon this point, They 
dare not recognize their former slaves as soldiers 
to be treated according to the rules and laws of 
war. The weapon in the hand of the slave is 
truly the Ithuriel spear; the rebellion writhes 
under its touch. An army of colored men be- 
comes an army of liberators in every sense, and 


i| if you would put a speedy termination to this 


war, this awful war, arm so many of these peo- 
| ple as will bear arms, and take good care of the 
balance. Ay, sir, put onc of John Brown’s pikes 
i in the hands of every traitor’s slave and let him 
carn his liberty. Men that would not be content 
with all the choicest blessings of the Republic are 
| unfittoliveinit, Letthem perish. Mercy tothem 
| is ernelty toward Godand humanity, Whom the 
‘gods wish to destroy they first make mad, and 
though these people are beside themselves, yet 
are they sensitive to danger. They fear themen 
they have scourged in the pride of their power. 
The maned lion is not more dreaded by the lonely 
traveler in Africa than is he whose fathers de- 
stroyed the lion by the trembling despots at Rich- 
mond. 

Every slave added to the Union Army is, in 
effect, also taking a soldier from the ranks of the 
rebels. ‘The efficiency of an army depends upon 
how itis fed, clothed, and furnished. Without 
i supplies it will fall to pieces in three days; and 
i the man at home laboring for its support is as in- 
ispensable to its strength as the one that carries 
| the musket. The plow is equally uscful to the 
belligerent with the gan, and the sickle with the 
saber. Theex-Secretary of War and his cohorts 
are so hotly pressed to maintain theirascendency 
that they have ordered into their service, as we 
are told, all able-bodied white men within their 
| lines between the ages of eighteen. and sixty;and 
i the rebellion will therefore soon be utterly de- 
| pendent upon slave labor for its support.. By so 
| much, then, as you withdraw this support, by 
F so mach do, you weaken the rebellion.: And this, 
| it seems to me, presents one of the most powerful 
| 
1 
i 
i 
i 
| 


inducements for the Government to use all avail- 
i able means to enlist colored persons in its ser- 
vice, and to withdraw their support from the 
rebellion. ed 

But there is still ancther argument, Those 
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ingrates who hold nightly carnival at Richmond 
‘over the wasted’ victims of famine, and whose 
‘yequital for'support long rendered is torture and 
-death—these fiends in human shape have already 
entailed upon this Government, Which they can- 
‘not destroy, an enormous public debt; and it is 
matter-of the first importance to prevent as far 
As possible its augmentation; and among the live- 
‘liest considerations for engaging the colored man 
the Army is that it is great economy to do so. 
The African’s powers of endurance, whether in 
marching under a southern sun or laboring in in- 
“trenchments, surpasses that of the white man, 

and: as a consequence his sanitary condition is 

better.” So far as I have been able to gather facts, 
jt excels that of the white soldiers in the propor- 
“tion of five to one. 

It has been stated—-I do not vouch for the fact, 
for T have not the data before me—that since this 
. War began as many of the Union soldiers have 
perished from disease and hardship as in battle, 

wif this be true, or nearly true, it furnishes another 
“strong argument to the point under consideration. 
Besides the hardiness and prudence of the colored 
Soldier, he possesses a most commendable aptness 
for subsisting himself in an enemy’s country. 
The training he has received, in many instances 
from’ niggardly masters, eminently fits him for 
‘this important duty. 

But there is another point of view from which 
it will appear to be great cconomy toemploy slaves 
as soldiers, A sufficient and satisfactory bounty 
for them, if we offerthem no more, is their free- 
dom and that of their race. They demand no 
further subsidy than the privilege of vindicating 
their rights, their “ inalienable rights,” of life, 
liberty, and labor. And shail we not accord them 
this poor privilege? Rather, shall we not avail 
ourselves of an opportunity to save millions upon 
millions which otherwise would need to be paid 
as bounties in order to keep filled our serried 
ranks? ‘I'he aid of the bondman to humble or de- 
stroy his and our own would-be proud oppressor 
can be obtained without the expensive routine of 
the enrollment and draft; and it shames me that 
he whose participation in the blessings of the 
Republic has been so limited should be among 
the foremost in its defense. 

Another fact must not be overlooked. Deser- 
tions rarely occur among the colored troops, 

From the general framework of our military 
Jaws, one is forced to the conclusion that it has 
been the purpose of the country to fill up and keep 
up the armies from other sources, and quite in- 
dependently of the slaves. 

The enrollment act as it now stands reads, “all 
able-bodied male citizens of the United States” 
“shall be liable to do military duty; and this in the 
face of the fact that colored people are not counted 
citizens, certainly notin the States where slavery 
is now or was lately practiced, So that this class 
of people have been virtually excluded from mil- 
itary duty ander the law. And in the amended 
bill that passed this ELouse on Saturday last you 
have incorporated a provision making them apart 
of the national forces; but you declare that the 
usual bounty payable to the drafted man shall 
not be paid to the colored soldier when drafted, 
nor to liis family, but to a third party, even to 
the man to whom that same soldier has, upon 
compulsion, rendered the service of n lifetime, 
What justice, what logic, in such a law? Jt is 


the old justice of the slavemonger, Itis the logic | 
of the tyrant; and shall we never rise above them? i 


MustourRepablic be furtherscourged with bloody 
thongs before we can do right? 

There is little room for disagreement among 
loyal men upon the proposition that our Army 


ought to be increased; and is this policy of dis- | 


couraging enlistments with a whole class to be 
continued, even by implication? Sach certainly 
will be the just inference if we now fail to adopt 
the provisions of thisact fora Freedmen’s Burcau. 
Do gentlemen suppose that we have already 
enough colored troops in our Army, and that we 
need no more of them? Or has the cruelty of the 
rebels toward these men deterred the Congress. 
from tendering an equal provision to avail our- 
selves of their further assistance? Would the trai- 
tors, think you, forbear to make use of such an 
agency ifthey had it within their reach? While 


they dave not putarms in the hands of slaves, they | 


are nevertheless conscripting them to labor on for- 
tifications. In the Globe of but the other day was 


1 
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a’statement that Extra Billy Smith, now Gov- 
ernor of old Virginia, lately of California, and an 
exceedingly anxious candidate for United States 
Senator from there, had ordered a draft for five 
thousand slaves in certain counties, to work on 
fortifications. Neither General Smith nor any 
‘other traitor has any scruples about this matter. 

As to the feasibility of obtaining colored re- 
cruits, it is preposterous to deny it. We have 
already, according to reports, some fifty to a 
hundred thousand of them in the school of the 
soldier or under arms. Nearly all of these are 
‘from within the rebel lines, and there are full half 
a million more of them there precisely in the pre- 
dicament of so many prisoners, scattered over 
half a million square miles, surrounded by an im- 
aginary. wall thousands of miles in extent. Only 
encourage their coming forth, and the entire rebel 
army, though it had no other duty, would present 
but a feeble barrier to their escape. 

It is gratifying to know that some of our offi- 
cers have a keen appreciation of the advantages 
to flow from this arm of the service; and among 
them, as worthy of mention, is that live man, 
who fully understands the rebel character and 
comprehends the emergency, Major General But- 
ler. How far they are to be supported and encour- 
aged by the Government rests with this Con- 
gress, and that is the question. 

There is too much of the chivalrous spirit of 
McClellan and Porter and Patterson in the Army 
yet; too much of West Point punctilio, and too 
little of earnest determination to conquer. Un- 
less this nationawakes to the emergency, and tales 
hold of the instrumentalities that God in His wis- 
dom has provided, this usurpation willnot be put 
down. 

The people have not yet fully made up their 
minds that slavery, the Jonah of our ship, must 
go overboard, Gentlemen on the other side of 
the House seem exceedingly anxious to save some 
remnants of it; and if for that end they will dis- 
courage the enlistment of white men, much more 
may they be expected to oppose the enlistment 
of negroes, which at once strikes at the root of 
slavery and saps the foundation of their party. 
It will require greater audacity than most of the 
gentlemen on that side of the Fouse possess to 
return to slavery a man after he has fought for 
his country. 

In my judgment, this war is not nearly over 
It possesses a most dangerous clement of despe- 
ration; and unless you are willing to totally dis- 
card the policy that at first and for a long time 
controlled it, by arming the slaves, you will not 
sce the end. Already a thousand days and nights 
have the people waited and watched, but peace 
has not come. Hope has frequently brought it 
to our doors, but like a phantom has it fled again. 


| Self-delusion may be a pleasant, but it is a most 
unprofitable business. 


Armies will move in the 
spring; other battles will be fought, and fields now 
unnamed will become noted in the history of this 
war. [ts greatest hero is perhaps still unknown 
tofame. You may depend upon it, peace has 
heen already postponed by our acting upon the 
belief that it is near, We have turned aside to 
discuss the rights of traitors, to the forgetfulness 
of the more important rights of humanity. The 
so-called rights of rebellious States have received 
a great deal of attention at our bands already, and 
all to no purpose, unless you first put an end to 
the rule of the slavemongers there. 

This that we are dealing with is in no proper 
sense a rebellion as understood in this day. It 
is a most impudent usurpation of power by a lit- 
tle junto of men who had been too long trusted by 
the people. 
have maintained themselves by military rule, and 
in no other manner. They have entirely discarded 
the plainly expressed will of the nation, and bold- 
ty undertaken to subvert free government. The 
wonder is—if there be anything wonderful under 
the sun—that they should have had the unbridled 
audacity to undertake this thing while professing 
to be Democrats, and to respect republican insti- 


From the very commencement they | 


tutions. But to the philosopher this may not seem 


strange. 

'The contest between truth and erroris not less 
active now than atany former period of the world’s 
It is said, truth crushed to earth will 
rise again; and the same should be said of error, 
for it is constantly putting on new habiliments, 
the better to appeal to the passions of men. In 


fact, nothing. has yet appeared upon earth, how- 
ever good, wise, just, or beneficent, but ithas met 
with opposition. Persecutions did not begin in 
the case of John Brown of Ossawatomie. Even 
Te in whom both Jew and Gentile now concede 
there was no guile was pursued, persecuted, and 
crucified inhis own country. Galileo was forced 
to disavow his sublime theory of the planetary 
motions. Socrates the Just, was made to drink 
the fatal hemlock. Religion, science, literature, 
law, government, have advanced through strifes, 
contentions, blood. Asageneral rule, the greater 
the virtue the more violent the assaults upon it, 
And our glorious Republic constitutes no excep- 
tion: its destruction is sought, and no cause what- 
ever is alleged by its assailants for their wicked 
course. 

Apologists for crime have always been found; 
and this great crime, this crime against the whole 
human race, this erime, scarcely second in mag- 
nitude to the crucifixion, does not lack its apolo- 
gists. They are found everywhere, even in this 
Capitol. But no traitor, no abettor of treason, has 
had the temerity to charge any wrong against the 
Government of the United States. On the con- 
trary, up to the very moment of the breaking out 
of the rebellion, it was proclaimed by men of all 
parties, and everywhere, to be the wisest, the 
best, most just and beneficent Government that 
had ever been established in the world. And none 
were so loud in these declarations as were the 
very persons who for the last three years have: 
been trying to overthrow it; and none had en- 
joyed its blessings to so great a degree. 

Alexander H. Stephens, lately a member upon 
this floor, and now the usurping vice president, 
addressed aconvention in his own State of Geor- 
gia, after the rebellion was inaugurated, and made 
use of the following language: 

« Pause, I intreat you, and consider for a moment what 
reasons you can give that will even satisfy yourselves in 
calmer Moments; what reasons you ean give to your fel- 
low-suffcrers in the calamity that it will bring upon us. 
What reasons can you give to the nations of the earth to 
justify it? They will be the calm and deliberate judges in 
the case; and to what canse or one overt act can you name 
or point on Which to rest the plea of justification? What 
right has the North assailed? What interest of the South 
has been invaded? What justice has been denied? And 
what claim founded in justice and right has been withheld? 
Can either of youto-day nameone governmental act of wrong, 
deliberately and purposely done by the Government of Wash- 
ington, of which the South has a right to complain? Ichal- 
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lenge the answer,” £ x £ «Leaving out 
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of view, for the present, the countless millions of dollars 
you must expend in a war with the North; with tens of 
thousands of your sons and brothers slain in battle, and 
offered up as sacrifices upon the altar of your ambition-— 
and for what, we ask again? Tsit for the overthrow of the 
American Government, established by our common ances- 
try, cemented and built up by their sweat and blood, and 
founded on the broad principles of right, justice, and hu- 
manity? And, as such, J must declare here, as I have often 
done before, and which has been repeated hy the greatest and 
wisest statesmen and patriots in this and other lands, that it 
is the best and freest Government; the most equal in its 
rights; the most just in its decisions; the most lenient in its 
measures; and the most inspiring in its principles to elevate 
the race of men that the sun of heaven ever shone upon.?? 


No parallel for this rebellion can be found in his- 
tory. The conspiracy of Catiline approximates it 
most closely; but the Government against which 
he plotted possessed few of the excellencies of 
our own. In one particular have our American 
traitors faithfully copied after their Roman ex- 
emplar. They sought to destroy the Republic 
while yet intrusted with its affairs; and as with 
Catiline, so with our modern conspirators, ingrat- 
itude is conspicuous among their crimes. 

While history furnishes no parallel to the re- 
bellion of Jeff. Davis and his coadjutors, we are 
not without a picture of their perfidy, for which 
we are indebted to the genius ofthat great English 
republican and poet, Milton. He has shown us 
how Satan and his followers—a motley crew— 
rebelled against the authority of Heaven, and for 
precisely the reason that they were not permitted 
to control there. They preferred to rule in hell 
rather than serve in heaven. And so with our 
late ex-President, ourex-Vice President, ex-heads 
of Departments, Senators, members of Congress, 
ministers to foreign courts, embassadors, consuls, 
and dignitariés in large number, who hover about 
the slave-pens of Richmond, and make their head- 
quarters there. Forgetting entirely the source 
whence was derived all the authority they everhad, 
they discard the verdict of their masters, the peo- 
ple, and set up for themselves an empire founded 
upon slavery; even upon slavery possessed of all 


the most repulsive and forbidding features of that 
heathenish practice;.a slavery that ever drips with 
human blood, and fills the whole air with the 
groans of its victims.. 

Such is the acknowledged corner-stone of that 
empire; and are there any that would notrelieve 
these victims from such masters? Ours is the 
home of the oppressed of all lands, and shall it 
` afford no relief to the oppressed of out own? A 
shame that we have'so long belied our profes- 
sions! A-shameand a disgracethat the great A mer- 
ican Republic should suffer its free Constitution 
to be made the bulwark of tyranny! We have 
tolerated this fallacy of one man owning another 
too long. It is utterly indefensible on any ground, 
and will bring troubleupon any people that adopt 
it. There is a principle of compensation running 
through all nature that will not permit the viola- 
tion of Alaw with impunity. The reverse tide 
may be slow, but it is sure to come. I doubt not 
the next generation of people in Kentucky will 
wonder that their distinguished Representative 
on this floor, [Mr. Chay,] in the third year of this 
slaveholders’ rebellion, should talk so confidently 
about property in man. Why, it is self-evident 
that liberty is an inalienable right, no matter 
what custom may happen to prevail in the border 
States, or in the Barbary. States, or in any other 
States. f 

Gentlemen are constantly reverting to some old 
condition of things, and claiming that we should 
shape our conduct by what some others have said 
or done here or elsewhere under other circum- 
stances. As for me, sir, I have no more regard 
for precedents im these times than had our colonial 
ancestors when they declared the great truth that 
“all menare created egual.” They had the cour- 
age thus to strike down the ancient theoretical 
distinctions of blood. All the notions of all the 
nations in all the centuries touching royalty and 
nobility were swept from the New World on the 
4th of July, 1776, and the Old World is learning 
the lesson slowly. Precedent is only respectable 
when it accords with right reason. No matter 
how many examples may be cited to sustain 
slavery, men are now looking at itin the light of 
reason. Its pangs are not at all alleviated be- 
cause of the multitudes that have suffered them, 

“Slavery, thou art a bitter draught ; 
And though thousands in all ages 
Have been made to drink of thee, 
Thou art no less bitter on that account.” 

In the United States of America slavery has 
forfeited every semblance of right to recognition; 
and I regret that our worthy President has seen 
fit since this war began to give itany countenance 
in his publicacts. The proclamation would have 
been still more palatable had it contained only the 
words, ‘Slavery has undertaken to destroy the 
Republic, therefore slavery shall be destroyed. 
Done: Abraham Lincoln.’ 

Mr. Speaker, if you would put an end to this 
cruel war be sure in good faith to take good care 
of these oppressed people. Arm the men. Put 
sharp weapons in every brawny hand among 
them; and then soon will theex-Secretary of War 
ery out to his followers, in the language of his 
great prototype: 

‘Long is the way, 
And hard, that out of hell leads up to light.’ 
Mr. KALBFLEISCH obtained the floor. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 


their Secretary, announced that the Senate had | 


passed a joint resolution relative to the transfer 


of persons in the military service to the naval | 


service; in which the concurrence of the House 
was requested. 
GRANT OF LAND. 


Mr. DONNELLY, by unanimous consent, in- 


troduced a bill making a grant of land to the Lake 


Superior and Mississippi Railroad Company, in 
the State of Minnesota, to aid in the construction 
of the railroad of said company from St. Paul 
to Lake Superior; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 


PENSIONS. 


Mr. GRINNELL, by unanimous consent, pre- | 


sented a joint resolution of the Legislature of the 
State of lowa in relation to pensions to the widows 


of deceased chaplains and surgeonsin the Army; | 


which was referred to the Committee on Military 


irs. 
Affan SHIP CANAL. 


Mr. GRINNELL, by unanimous consent, also 
resented a joint resolution of the Legislature of 


from the lakes to the Mississippi river, and.the 
improvement of the upper and lower rapids of the 
Mississippi river; which was referred to the Com- 
mittee on Roads and Canals. 


WAGON ROAD IN IOWA. 


Mr. HUBBARD, of Iowa, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Committee on Roads and Canals. bé. 
instructed to inquire into the expediency of constructing a 
wagon road from the Missouri river, by way of Neabraile, 
to Virginia City, in the Territory of Idaho. 


TRANSFER OF MEN. 


Mr. HIGBY. Iask unanimous consent to take 
from the Speaker’s table a joint resolution (S. No. 
28) relative to the transfer of men from the mili- 
tary service to the naval service. 

Objection was made. : 

Mr. HIGBY. If gentlemen will hear my rea- 
sons, I think they will not object. The object 
of the resolution is to give power to the Execu- 
tive to transfer men to such war vessels as are 
now without men, that they may be sent imme- 
diately to California and the Pacific coast. It is 
an absolute necessity that this should be done. 
The quicker it is done the sooner the Govern- 


ment can act. 

Mr. COX. I must object. The bill ought to 
go to the Committee on Military Affairs. 

Mr. DEMING. I move to refer the bill to 
the Committee on Military Affairs, with leave tu 
report to-morrow morning. 

Mr.COX. There is no objection to that. 

The motion was agreed to. 


ADJOURNMENT OVER. 

Mr. ELDRIDGE. I move that when the 
House adjourns to-morrow it adjourn to meet on 
Tuesday next. 

The motion was not agreed to. 

SUBSTITUTES AND REORUITS. 

Mr. PENDLETON, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be 


sary to prevent substitute and recruiting brokers from pur- 
chasing substitutes and recruits from one township, ward, 


port by bill or otherwise. 
CHANGE OF NAME OF SCIIOONER. 


Mr. RANDALL, of Pennsylvania, by unani- 
mous consent, introduced a bill to change the 
name of the American-built schooner Starlight 
to that of Joseph Brady; which was read a first 
and second time, and referred to the Committee 
on Commerce. 

ADJOURNMENT OVER. 
Mr. ELDRIDGE. The motion I made to ad- 


journ over was not put in the way l made it. I 


journ to meet on Tuesday next. 


The SPEAKER pro tempore. Such a motion 


what it will do to-morrow. 


House adjourn. 
The motion was agreed to, 
The House accordingly (at forty-five minutes 


past four o’clock, p. m.) adjourned. 
bd 
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Prayer by Rev. S. D. Burcuann, D. D., of New 

ork. 

TheJournalof yesterday was readand approved 

PETITIONS AND MEMORIALS. 

Mr. RAMSEY. I present a memorial of the 
Legislature of Minnesota in favor of a grant of 
lands to aid in the construction of a railroad from 
the Mississippi river to Lake Superior. As the 
committee have already reported on the subject I 
move that the memorial be laid on the table and 
printed. i 

The motion was agreed to. 


directed to inquire whether any further legislation is neces- | 


or district, to be credited to the quota of another; and re- | 


move that when the House adjourns to-day itad- 


is not in order. The House cannot decide to-day | 


Mr. ELDRIDGE. Then I move that the | 


owa relative to the construction of a ship canal 
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Mr, RAMSEY: presented: a memoriat of th 
Legislature of -Minnesota in favor of thë earl 
payment of ‘the damages sustained by citizens pE- 
that State by the Sioux Indian war of 1862-0ut: 
of the property of the destroyers now underthe 
control of the Government; which was referred to 
the Committee'on Indian Affairs, and ordered: to ®: 
be’ printed. : fos eee 
e also presented a memorial: of the Legisla- © 
ture of Minnesota in favor of the erection ofa 
line of military posts from. Fort Abercrombie, 
in Dakota Territory, to. Bannock City, in‘fdaho. - 
Territory; which was referred to the Committee 
on Military. Affairs and the Militia, and ordered to 
be- printed. ppi w 
He also presented three memorials of the Legis- 
lature of Minnesota in favor of the establishment ` 
of mail routes from Carver via Waconia to. Wa- , 
tertown; from Hastings via Empire City, Farm- 
ington, and Lakeville, to Shakopee ‘in Scott 
county; and from Faxon via Glencoe and Ko- 
niska, to Hutchinson, McLeod county, in’ that 
State; which were referred to the Committee on 
Post Offices and Post Roads, and: ordered:to'ba 
printed. . 2 Shits 
Mr. HARLAN presented resolutions of the 
Legislature of lowa in favor of allowing pensions - 
to the widows of chaplains and surgeons. in ithe 
Army who may die while inthe service of thé 
United States; and in favor of the construction 
of a ship canal from the lakes to the Mississippi - 
river, and the improvement of the upper and 
lower rapids of that river; which were ordered 
to lie on the table, and be printed. : 
Mr. WADE presented a petition of, Horace 


; Binney and others of Philadelphia, praying that 


such a tax may be imposed upon the circulation 
of banks chartered by State Legislatures as will 
compel them to call in all their issues, and insure 


‘a uniform national currency; which was referred 


to the Committee on Finance. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed the fol- 
lowing bill and joint resolutions; in which it re~ 
quested the concurrence of the Senate: f 

A bill (No. 206) in addition to an act for the 
establishment of certain arsenals; : 

A joint resolution (No. 31) making appropria- 
tion for the payment of taxes on certain lands 
owned by the United States; and 

A joint resolution (No. 36) to construe the third 
section of the act approved July 17, 1862, entitled 
“An act toamend the act calling forth the militia 
to execute the laws of the Union, suppress in- 
surrection, and repel invasion, approved Febru- 
ary 28, 1795, and the actamendatory thereof, and 
for other purposes,” so as to provide for the pay- 
ment of bounties to all classes of troops called 
out under the provisions of that section. 


REPORTS FROM COMMITTEES., 


Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom was referred a bill (S$. No. 
73) to enable the trustees of Blue Mont College 
to perfect the title to their lands, reported it with 
amendments. 

Mr. MORGAN, from the Committee on Com- 
merce, to whom was referred a bill (H. R. No. 
120) to reéstablish the principal port of entry for 
the district of Champlain at Plattsburg, and for 
other purposes, reported it without amendment, 

Mr. ANTHONY. Lam instructed by the Com- 
mittee on Printing, to whom was referred a reso- 
lution to print five hundred copies of the report of 
the chief engineer of the Washington aqueduct, 


| to repor it back without amendment and recom- 


mend its passage, and I ask for its present con- 
sideration. The printing will cost ten dollars. 
There being no objection, the resolution wag 
considered and agreed to, as follows: 
Resolved, That there be printed for the use of the Interior 


Department five hundred cupies of the report of the chief 
engineer of the Washington aqueduct. 


CASE OF Il. C. DE ALMA. 


Mr.CLARK. The Committee on Claims, to 
whom was referred the petition of Henry Charles 
De Alma, have directed me to ask.that they be 
discharged from its further consideration, and that 
it be referred to the Committee on Military Affairs 
and the Militia. It does not seem to be a proper 
pétition to be referred to the Committee on Claims. 
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‘This man doesnot ask any. pay for anything, but 
‘he complains that he has been grievously. misused 
“bythe Senate in being rejected. as a brigadier, and 
by; General Halleck, who he says has prevented 
im-ftom gaining distinction in the’ Army or an 
d able death; and he asks that the Committee 
on Military Affairs may be directed, to inquire into 
it The Committee on Claims have no. objection 
‘to his getting.an honorable death at their hands, 
if he desires it. . [Laughter.] So we ask to be 
discharged, and. that it be.reterred to the Com- 
mittee on Military Affairs. | 
. Mr. GRIMES. I ask for a division of that 
question so that we may vote first on discharging 
the.committee and then on the question whether 
such a.petition ought to be received, : 
Phe VICE PRESIDENT... A division being 
called for, the first question is on the motion to 
discharge the Committce on Claims from the fur- 
ther consideration of this petition. 

“The. motion was agreed to, 

“The VICE. PRESIDENT. The question re- 
curs on the motion to refer it to the Committee 
on Military Affairs. 

Mr. GRIMES, Inow move that the petition 
be indefinitely postponed. It is a petition here 
remonstrating against the action of the Senate in 
executive session. It ought not to be received. 

Mr. HENDRICKS. ‘The petition goes a little 
further. ‘The petitioner complains of his treat- 
ment before he got to the Senate, and he wants 
the Senate Military Committee to investigate it. 
The motion to postpone indefinitely was agreed 


1o, J.C. Q. KENNEDY. 


| Mr. ANTHONY. lam instructed by the Com- 
mittee on Claims to report the following resolu- 
ction, and to ask for its present consideration: 

» Resolved, ‘That the Committee on Claims be and they ere 
hereby authorized to hear and report apon the elaim of Jo- 
seph ©. G. Kennedy relative to his salary as secretary or 
the Consus Board and superintending clerk on the census. 

Mr. HALE. Let that lie over. 
portant matter, 
Me. ANTHONY. 
diction. 

Mr. HALE. | know that. 

Mr. ANTHONY. The claim is before the com- 
mittee, and the committee had a little doubt 
whether it did not require a resolution to cnable 
them to take jurisdiction. 
The VICE PRESIDENT. 
of debate if objection is made. 

Mr. HALE. Lf will let it be considered now, 
but L want to say that J was so mach impressed 
with the suggestions made by my friend from 
Connecticut (Mr. Foster] the other day in re- 
gard to Brown’s case that he entirely converted 
me as to the impropriety of taking these things 
from the Court of Claims, and taking cognizance 
of them in the Senate. 

Mr. FOSTER, 1 am very sorry the Senator 
from New Hampshire did not give me the bene- 
fit of his vote immediately after his conversion. 
[Laughter.} 

Mr, CLARK. I will simply say to the Senate 
that this case involves no question of fact, but 
mercly the construction of a law, so that it is un- 
necessary to take any testimony before the court. 

Mr. HALE. 1 confess the longer I think of 
what the Senator from Connecticut said, the more 
Í am impressed with it, and the only reason why 
I did not give him the benefit of my vote the other 
day--and I say this in all faith—was that I 
thought that was so clear a casc that it did not 
require any further investigation; but I think on 
the whole the precedent isa bad onc; itled us into 
difficulty then, and I guess we had better adhere 
to the law, 

Mr. ANTHONY. I hope the judgment of the 
committee will be accepted by the Senate. The 
committee ask for. this. 

The resolution was rejected—ayes seven, nocs 
not counted. 

Mr. HALE subsequently said: I desire to make 
a privileged motion. 1 voted with the majority 
on the resolution of the Senator from Rhode 
Island, and after an explanation of his [ am sat- 
isfied that it may possibly work injustice. Inmove 
to reconsider the vote by which the Senate re- 
fused to authorize the Committee on Claims to 
take cognizance of Mr, Keunedy’s claim. 

The VICE PRESIDENT. The motion will 
be entered. 


It is an im- 


It is merely to take juris- 


It does not admit 


HOUSE, BILLS REFERRED. 


The following bill and joint resolution: from 
the House of Representatives were read twice by 
their titles, and referred to the Commitiee on Mil- 
itary Affairs and the Militia: - 

A bill (No. 206) in addition to an act for the 
establishment of ecrtain arsenals; and A 

A joint resolution (No. 36) to construe the third 
section of the act approved July 17, 1862, enti- 
tled “An act to amend the act calling forth the 
militia to execute the lawsof the Union, suppress 
insurrection, and repel invasion, approved Feb- 
ruary 28, 1795, and the act amendatory thereof, 
and for other purposes,’’ so as to provide for the 
payment of bounties toall classes of troops called 
out under the provisions of that section. 


NOTICE OF A BILL. 


Mr. LANE, of Kansas, gave notice of his in- 
tention to ask leave to introduce a bill providing 
for an appropriation for the erection of a post 
office and court-house building at the seat of gov- 
ernment of the State of Kansas. 


BILLS INTRODUCED. 
Mr. HENDRICKS asked, and by unanimous 


-consent obtained, leave to introduce a bill (S. No. 


127) to authorize the transfer of indictments from 
the district to the circuit courts of the United 
States; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 

Mr. FOSTER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
128) to provide for the renting of abandoned 
lands, tenements, and houses in insurrectionary 
States, and for the care and employment of per- 
sons therein set free by proclamation ofthe Pres- 
ident; which was read twice by its title, referred 
to the select committee on slavery and freedmen, 
and ordered to be printed. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
129) to amend an act entitled “An act to authorize 
the corporation of Georgetown in the District of 
Columbia to lay and collecta water tax, and for 
other purposes,” approved May 21, 1862; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

NAVY-YARD AT NEWCASTLE. 

Mr. RIDDLE. I offer the following resolu- 
tion, and ask for its present consideration: 

Resolved, ‘That the Committee on Naval Affairs be di- 
rected to inquire into the propriety and expedieney of estab- 
lishing a navy-yard ator near the town of Neweastle, in 
the State of Delaware, and to report to the Senate the rela- 
tive convenience and public advantages of that location 
compared with others on the Delaware river. 

By unanimous consent the Senate proceeded to 
consider the resolution. 

Mr. RIDDLE. Mr. President, I shall not 
muke a speech on this subject, but I desire to call 
the attention of the Committee on Naval Affairs 
to the fact that the great States of Pennsylvania 
and Massachusetts have made a stronger speech 
for this location as a naval depot than } can make 
by constructing their railroads to Newcastle in 

reference to the different sites which have been 
indicated in the State of Pennsylvania. 1 merely 
mention this matter to call the attention of the 
Commitee on Naval Affairs to the fact that the 
great coal depot and iron exportation depot is at 
the town of Newcastle, in preference to League 
island, Marcus Hook, or Chester, which places 
they have to pass to get to Neweastle, and that 
the roads leading there have been constructed by 
the people of Massachusetts and Pennsylvania, 
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the Philadelphia, Wilmington, and Baltimore, | 


Philadelphia and Reading, and Pennsylvania 
Central railroads. When the proper time comes, 
1 shall, perhaps, discuss the matter further. I 
hope the resolution will be adopted now, that 
the Committee on Naval Affairs may make the 
inquiry. 

The resolution was agreed to. 

TAXES ON GOVERNMENT LANDS. 

Mr. FESSENDEN. There isa little joint res- 
olution on the table that would properly go to the 
Committee on Finance; butit is very important to 
pass it atonce. | thinks there can be no possible | 
objection to it, andasitis a pressing matter f wish 
to have it passed at once. 

By unanimous consent, the joint resolution (H. 
R. No. 31) making appropriation forthe payment 
of taxes on certal lands owned by the United 


ii three years,” in the tenth line of 


States was read twice and considered asin Com- 
mittee of the Whole. 1t proposes to appropriate 
$20,000 to pay taxes on lands owned by the United 
States, and to direct the Secretary of the Treasury 
to report to Congress upon what lands the taxes 
may be paid and the amount paid. 

Mr. FESSENDEN. “A majority of the Com- 
mittee on Finance have seen the resolution and 
recommend its passage. I-send to the Chait a 
short letter which I desire to have read. 

The-Secretary read the following letter: 


TREASURY DEPARTMENT, 

2 Soxicrror’s OFFICE, January 27, 1864, 
Sir: There is á large quantity of real estate held by this 
office or by trustees in trust for the United States which 
| has been acquired either in satisfaction or as sceurity for 
debts due to the Government, upon which State and other 


| taxes have acerued, and for the payment of which no pro- 
vision has been made by law. For want of this the rights 


of the Government are in danger in some cases of being 
seriously embarrassed, if not entirely lost. I respectfully 
recommend that Congress be asked to make an appropria- 
tion for this purpose. I think thatthe sum of $20,000should 
be appropriated, and the appropriation shoùld be made as 
speedily as practicable, as there are some cases in which 
any considerable delay in the payment of the taxes would 
prove very inconvenient. 
E have the honor to be, with high respect, 
EDWARD JORDAN, 
Solicitor of the Treasury. 

Hon. S. P. Cuase, Secretary of the Treasury. 


The joint resolution was reported to the Senate, 
ordered to a-third reading, read the third time, 
and passed. 


AMENDMENT OF ENROLLMENT ACT. 


Mr. WILSON. I move that the Senate now 
proceed to the consideration of the report of the 
commiitee of conference upon theenrollment bill. 

The motion was agreed to; and the Senate pro- 
ceeded'to consider the report. 

The VICE PRESIDENT. The report of the 
committee of conference will be read. 

The Secretary read the report, as follows: 


The committee of conference appointed to consider the 
disagreeing votes of the two Houses on the bill (3. No. 86) 
& to amend an act entitled ‘An aet for enrolling and ealling 
out the national forces, and for other purposes,’ approved 
March 3, 1853,” having inet, after full aud free conference 
do report as follows: 

That the House of Representatives do agree to the sec- 
oud section of the bill of the Senate, with the following 
amendincuts, to wit: 1. Strike out the word “¢or,?? where 
it first oceurs in the second line of said section. 2. After 
the word “township, in the second line of said section, 
insert the words “ precinct or election district.” 3. Strike 
outthe word “or,” in the thirdJine of said section, 4. Alter 
the word # townships,” in the third line of said seetion, 
insert the words “precincts or election districts.” And 
that the Senate do agree to the said several amendments. 

That the House of Representatives do agreo to the third 
section of the bill of the Senate, with the following amcud- 
ments, to wit: J. After the word “if,” in the first line of 
said section, strike out the words { any Stue,” and insert 
the we “the quotas? in dieu thereof 2. Strike out the 
words ‘fail to furnish,” in the second line of said sec- 
tion, and insert the words not be filled? in leu thereof. 
3. Strike out the words “ the number of men required thore- 
from,” in the third line of said section. 5, Strike out une 
word “or,” where it first occurs in the fifth line of said 
section. 6. After the word “township,’? in the filth line 
of said section, add the words “precinct or election dis- 
trict.” 7. Strike out the word “or,” in the sixth Hne of 
said section, 8 After the word © townsbips,” in the sixth 
Hine of said section, insert the words © precinets or election 
districts.” 9. After the word “ towuship,?? in the twelth 
line of said section, insert the words © precinet or election 
district??? 10. After the word “county,” at the end of said 
seetion, add the following: “And if the quou of any dis- 
triet shall not be filled by the draft made in aecordauce 
with the provisions: of this act, and the act to which it is 
an amendment, further draf all be imade, and dike pro- 
ceedings had, until the quota of such district shall be filled? 
And tbat the Senate do agree to the said several amend- 
ments. 

‘Khatthe Honse of Representatives do agree to the fourth 
section of the bill of the Senate, with the following amend- 
mients,to wit: 1. After the word “time,” in the sixth line 
of said section, insert the words “ previous to the draft? 
2. After the word “draft, in the seventh Hine of said sec- 
tion, insert the words “nor, at the time, in the military or 
naval service ofthe United States.” 3, Strike out the words 
said jon, and insert 
the words “the time for which such stitute shall have 
becn accepted” in lieu thereof. 4. Strike out all of said 
section afier the word * years,” in the teuth line thereof 
And that the Senate do agree to the said several amend- 
ments, 

Tharthe House of Representatives do agree to the fifth 
section of the bill of the Senate, with the following amend- 
ments, to Wit: 1. Strike out the words “enrolled and? in 
the first line of said section. After the word “ may,” in 
the second line of said section, in the words “ before 
the time fixed for his appearance for duty at the draft ren- 
dezvous.?? 3. Strike out all of said section alter the word 
| “draft,” in the twenty-fourth line, and insert the following 

in Heu thereof: “in filling that quota; and his name shalt 
eretained on the roll in filling future quotas; but in no in- 
stance shall the exemption of any person, on account of his 
payment of commutation money for the procuration of a 
tute, extend beyond one year; but at the cnd of one 
in every such case, the name of any. person 80 eX- 


year, 


1864. 
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empted shall be enrolled again, if not before returned to. the 
enrollment list under the provisions of this section.” And 
that the Senate agree to the said several amendments. 

That the sixth section of the bill of the Senate be stricken 
out. : 

That the seventh section o 
stricken out: : 

That the eighth. section of the bill of the Senate be 
stricken out, and that the Senate do agree to the fifth sec- 
tion of the amendment of the House of Representatives. 

‘Thatthe ninth section of the bill of the Senate be stricken 
out, and that the Senate do agree to the ninth section of the 
amendment of the House of Representatives, with the fol- 
lowing amendments, to. wit: 1. After the word “able,” in 
the second line of said section of said amendment, insert 
the words ¢ or ordinary.” 2. After the word “ able,” in the 
ninth line of said section, insert the words “ or ordinary.” 
3. After the word < able,” in the sixteenth Jine of said sec- 
tion, insert the words “or ordinary.” 4. Strike out the 
words “ Seeretary of the Navy and the Secretary of War,” 
in the twentieth and twenty-first lines, and insert the words 
& President of the United States” in lieu usereof. And 
that the House of Representatives agree to the said several 
amendments, 

That the House of Representatives do agree to the tenth 
section of the bill of the Senate, with the following amend- 
ments, towit: 1. After the word “able,” inthe second line 
of said section, insert the words * or ordinary.” 2. Strike 
out the word ‘* or,?? where it first occurs in the fifth line of 
said section, 3. After the word “township,” in the fifth 
line of said section, insert the words * precinct or election 
district.” 4, Strike ont the word “or,” in the sixth line 
of said section. 5. After the word “townships,” in the 
sixth line of said section, insert Ue words “ precincts or 
election districts.” And that the Senate dò agree to the 
said several amendments. 

That the House of Representatives do agree to the elev- 
enth section of the bill of the Scuate, with the following 
amendments, to wit: 1. Strike out the word “or,” in the 
eighth line of said section, 2. After tre word “township,” 
in the eighth and ninth lines of said section, insert the words 
“ precinct or election district.” 3, Strike out the word “ or,” 
inthe tenth line of saidsection. 4. After the word “ town- 
ships,” in the tenth line of said section, insert the words 
“ precinets or clection districts.” And that the Senate do 
agree to the said several amendments. 

‘Yhat the twelfth section ofthe bill ofthe Senate bestricken 
out. 

That the thirteenth section of the bill of the Senate be 
stricken out, and that the Senate do agree to the thirteenth 
section of the amendment of the House of Representatives. 

That the House of Representatives do agree to tie four- 
teenth section of the bill of the Senate. 

That the [Louse of Representatives do agree to the fif- 
tecuth seetion of the bill of the Senate, with the following 
amendment, to wit: Add to said section the following: 
“ And nothing in this section contained shall be construed 
to relieve the party offending (rom liability, under proper 
indictment or process, for any erime against the laws of a 
State, committed by him while violating the provisions of 
this section.” And that the Senate do agree to said amend- 
iment. 
> ‘That the House of Representatives do agree to the six- 
teenth seetion of the bill of the Senate, 

That the Senate do agree to the seventeenth section of 
the amendment of the House of Representatives. 

That the seventeenth section of the Lill of the Senate 
be stricken out, and that the Senate do agree to the cigh- 
teenth section of the amendment ofthe House of Represent- 
atives. 

That tle House of Representatives do agree to the eigh- 
teenth section of the bill of the Senate. 

That the House of Representatives do agree to the nine- 
teenth section of the bill of the Senate, with the following 


f.ihe bill of the Senate be | 


aucudments, to wit: 1. Strike outthe word “ four,” in the 
eleventh Hue of said section, and insert the word “three”? 
in Heu thereof. ke antall of said section after the 
word © soldiers,?? in the fourteenth tine, aod insert the fol- 
lowing in lieu thereot: “ Provided, Phat no y 
ed to tbe benefit of the provisions of th 
his declaration of conscientious 
ing arms shall be supported by satis y 
thathisdeportmenthas been uniformly consistent with such 
declaration’? And that the Senate do agree to the said sev- 
eral amendments. 
Thatihe House of Representatives do agree to the twen- 
tieth section of the bill of the Senate. 
thatthe House of Representatives do agree to the twen- 
ty-first section of the bill of the Senate, with the following 
amendment, to wit: Strike out the words © absent from 
the country or,” in the sixth and seventh lines of s 
tion, and insert the wo “for some good aud sufficient | 
reason”? in lien thereof. And that the Senate do agree to | 
said amendinent. | 
‘Ynat the House of Representatives do agree to the twen- | 
ty-sccond section ofthe bill ofthe Sonate, with the follow- 
ingamendment, to wit: Addto said section the jollowi 
© Provided, "Phat the retary of War may order the d 
charge of all persons in the military service who are under | 
the age of cigiiteen years at the tine of the application for 
i harge, Wheu it shall appear upon due proof that 
sare inthe service without the consent, either 
express or implied, of their parents or guardians: nd pro- 
vided further, That such persons, their parents or guard- 
jans, shall first repay to the Government aud to the Siate 
and local authðities all bouuties and advance pay which | 
may have been paid te them, anything in the act to which | 
this is an amendment to the contrary notwithstanding.” | 
And that the Senate do agree to said amendment. 
Thatthe House of Representatives do agres to the twenty- 
third section of the bill of the Senate, with the follow 
amendment, to wit: 1. After the word © any,” in the t i 
line of said section, insert the word  drafted,?? 2. cet 
out the words “drafted, and liable to render service,” in | 
l 
i 
I 
t 


the fifth line of said scetion, And thatthe Senate do agree | 
to the said amendments, 

Phat the House of Representatives agree to the twenty 
fourth section of the bill of the Senate, with the following i 


F Strike out the word the,” in the sixteenth line of said 


Í tion of the amendment of the House of Repre- 


| to the manuscript copy, and not according to the 


amendment, to wit: After the word “ disability,” in the 
sixteenth line, insertthe words “ and any officer, clerk, or 
ty connected with the board of enroijment who shall 


act.” And that the Senate do agree to said amendment. © 

‘That the House of Representatives do agree to the twenty~ 
fifth section of the bill of the Senate. f 

That the House of Representatives do agree to the twenty- 
sixth section of the bill of the Senate, 

That the Senate do agree to the twenty-sixth section of 
the amendment-of the House of Representatives, with the 
following amendments, to wit: 1, After the word “ male,” 
in the first line of said section of said amendment, insert 
the word “colored.” 2. Strike out the words *‘ of African 
descent,” in the second line of said section, 3. Strike out 
the words whether citizens or not,” in the third ‘line of 
said section. 4. After the word ‘ thereof,” in the ninth 
line of said section, insert the words “and thereupon such 
slave shall be free.” 5, Strike out the word “owes,” in 
the twelfth line of said section, and insert the words “ was 
owing?? 6. Strike out-the words “on freeing the person,” 
in the thirteenth and fourteenth lines of said section. 7. 


section, and insert the word ‘a’? in lieu thereof. 8. Strike 
out the words “ commutation money, upon the master free- 
ing the slave,” in the nineteenth and twentieth lines of 
said section, and insert the words “fund derived from 
commutations, and every such colored volunteer on being 
mustered into the service shall be free,” in lieu thereof. 
9. After the word “enlisted,” in the twenty-first line of 
said section, insert the words “or have volunteered.” 10. 
Alter the word “applicable,” in the twenty-fourth line of 
said section, strike out the words “as wail.” 11. Add to 
said section the following: “ But men of color, drafted or 
enlisted, or who may volunteer into the military service, 
while they shall be credited on the quotas of the several 
States, or subdivisions of States, wherein they are respect- 
ively drafted, enlisted, or shall volunteer, shall not be as- 
signed as State troops, but shall be mustered into regiments 
or companies as United States colored volunteers.” And 
that the [louse of Representatives do agree to the said sev- 
eral amendments, 

That the twenty-seventh section of the bill of the Senate 
be stricken out. ^ 

That the following section be inserted in the bill of the 
Senate, to wits 

“Sro,—. Andbeit further enacted, That the words € pre- 
cine’ and ‘election district,’ as used in this act, shall not 
be construed to require any subdivision for purposes of en- 
roliment and draft jess than the wards into which any city 
or village may be divided, or than the towns or towuships 
into which any county may be divided.” 

That the House of Representatives do agrec to the twen- 
ty-eighth section of the bill of the Seuate. 

That the House of Representatives do recede from their 
amendment to the bill of the Senate, except as recited in 


the foregoing report. 
HENRY WILSON, 
J. W. NESMITU, 
J. W. GRIMES, 
Managers on the part of the Senate. 
ROBERT SCHENCK, 
HENRY C.DEMING, 
Managers on the part of the House. 
Mr. SUMNER. I observe in one case an er- 
ror either of the pen or of the type. One item 
of the report proposes to strike out the word | 
“the,” in line sixteen of the twenty-sixth sec- 


sentatives, and insert the word ‘a’? in lieu of it. 
The word “the” is in the fifteenth and not the 
sixteenth line of that section. 

Mr.SHERMAN. [have looked over the bill, 
and I sce that the report follows the paging of the 
original bill. . 

Mr. WILSON. Of the manuscript copy- | 

Mr: SUMNER. Ihave made several marks 
of the kind I have just stated. 

Mr. SHERMAN, Soit is all the way through. 
You can tell nothing from this report. 

Mr. WILSON. ‘The numbers are according | 


printed bill. 

Mr. SHERMAN. We have before us the 
printed bills; bat these amendments are based on 
the manuscript bills. 


Mr.SUMNER. Following the printed copy, 
I observe several discrepancies. If itis all right | 
in the manuscript, E do not know the use of say- 
ing anything about jt, 

The VICE PRESIDENT. The question is on 
agreeing to the report of the committee of con- 
ference. 

Mr. POWELL. 
on that question, 

The yeas and nays were ordered. 

Mr. HENDRICKS. We have been compelled 
to examine this bill so hastily that I wish to ask 
the chairman of the Committee on Military Af- 
fairs what change, if any,is made in the commu- 
tation required by the Senate bill? Does this 
change the rate of commutation? 

Mr. WILSON. It reduces it from $400 to | 
$300. 

Mr. HENDRICKS. I wish toask one further 


I ask for the yeas and nays 


| almost a unanimous vote, and 


question. J understand that will exem 
for one year, and no longér. k 

Mr. WILSON: The Senate p 
-bill that the commutation should De 
the person paying commutation should 
to the next call. The House of Rep, hi 
reduced the sum from $400 to $300, and provid 
that the name of the person paying .conimutati 
should not be placed in the box and be lia 
be drafted again until. the entire list- in, 
had been drawn out That seemed tobe a bounty 
to pay the commutation as against getting ‘sub- 
stitutes, because if a man gota substitute and thes 
substitute was liable to duty and was drafted in 
the next draft, then he had to go; and of course 
a man would not procure a substitute, but would 
pay the money under those circumstances. ‘The 
time, therefore, was agreed upon to be one year. 
The payment of commutation wil. exempt for 
one year under this report. i 

Mr. SHERMAN. Thereare one or two radi- 
cal changesin this bill which I should like to'have 
explained. Itis a very important bill. F very 
rarely make any objection to the report of a com- 
mittee of conference, because ] know they ‘have 
great difficulties to overcome. They must yield 
as a matter of course, there being differences. be- 
tween the two Houses. Butl should like to know 
if there was any reason given in the committee 'for 
striking out the sixth section of the Senate’ bill? 
I will state, before the Senator from Massachusetts 
answers, that the fifth section also has been very 


‘materially modificd, and I do not think it has been 


at all improved, by inserting this clause at the 
end of the section: 


And his pame shall be retained on the roll in filling future 
quotas; but in no instance shall the exemption of any per- 
son on Account of his payment of commutation money for 
the procuration of a substitute extend beyond one year 3 
but at the end of one year, in every such case, the name 
of any person so exempted shall be enrolled again if not 
before returned to the enroliment list under the provisions 
of this section. ë : š 

Under the operation of the bill as it is amended, 
if a person pays commutation money it exempts 
him from service for one year. Under the bill as 
it passed the Senate, it exempted him from ser- 
vice only during that call; so that the result of 
the conference has been to give a greater effect to 
the payment. of commutation money than was 
given to it by the Senate bill, if I understand it 
correctly. 

The sixth section was carefully considéred in 
the Senate, and was inserted by a very full vote, 
see no reason for 
striking it out: 

That the commutation money paid by persons drafted in 
any congressional district shall be applied by the War De- 
partment for the procuration of substitutes, which substi- 
tates shall be ercdited to that district in filling its quota. 

And then it requires each State and cach dis- 
trict of a State to proceed with the draft to fill its 
quota. This is the only provision in the bill 
which compels cach State to fill its quota. If you 
strike out the sixth section of the bill the pay- 
ment of the commutation money by any of the 
States would relieve that State from the draft for 
one year, and in the mean time the draft would go 
on and be enforced in the other States which do 
not pay the commutation money. Under the 
operations of this bill any State might pay the 
entire commutation money, and thus be relieved 
from the draft without furnishinga single soldier. 
it seems to me, unless there is some good reason 
for it, this should not be adopted. It isa radical 
change of the Jaw; and in certain districts and 


; communities it may defeat the draft, as has been 


done under the old law. I should like to under- 


i stand why that section is stricken out, and also 


the seventh section; but that is not so material. 
1 notice also that several sections of the Senate 
hill are stricken out, and other sections of the 
House bill which relate to different matters are 
inserted, It is very difficult to understand it 
without having the whole bill before us as it will 
be if this report shall be concurred in. It seems 
to me that in the printing of this bill, it should 
have been printed as it will stand if it passes in 
the form recommended by the committee of con- 
ference. As it is printed now we cannot under- 
stand it. ‘The references to the pages and’ lines 
refer to the manuscript copy, and not to the print- 
ed copy. It is impossible for any one to under- 
stand this importantcommittee ofconterence with- 
out a great deal of labor, and doing what the 
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printers might have done by printing it as it will 
stand-in case we adopt the report of the commit- 
teé of conference. ` 
“Mr. WILSON. Mr. President, the House of 
- Representatives struck. out’ the sixth ‘section of 
the Senate bill. It will be remembered that that 
m was offered by three Senators, and was 
e up here in the Sénate. The different por- 
sof the sections are retained in the bill. 
Ur. SHERMAN. I should like to have the 
Senator refer to them. 
ai Mr. WILSON. Jf the Senator will allow me 
‘one moment, I willread aportion of itinan amend- 
ment made by the committee to the third section. 
Inthe report of the committee of conference, on 
“<page 32, the Senator will find the following: 

10. Afier the word “county,” in the end of said section, 
add the following: And if the quota of any district shall 
not be filled bythe draft made in accordance with the pro- 
visions of Unis act and the act to which itis an amendment, 
“further drafts shall be made, and like proceedings had until 
the quota of such district shall be filled.” 

That provision is secured. As to the seventh 
section, the House struck that out, and the Senate 
committee agreed to it for the reason that it isal- 
ready in the old law and there is no need for it 
here. It ismerely surplusage. 

Mr. SHERMAN. I willask the Senator where 
the commitice have inserted this provision of the 
sixth. section: 

That colored troops entisted and mustered into the ser- 
vice of the United States in any State shall not be credited 
upon the quota of any other State. 

Where js that inserted; or is it inserted at all? 

Mr. WILSON. The committee óf conference 
proposo to amend the twenty-sixth section of the 

ill of the House of Representatives by adding 
the following: 

Hutamen of color, drafted or enlisted, or who may vol- 
unteer Into the military service, while they shall be cred- 
ited ou the quotas of the several Stutes, or subdivisions of 
States, whereit they are respectively drafted, enlisted, or 
shall volunteer, shall not be assigned as State troops, but 
shalt be mustered into regiments or companies as the United 
States colored volunteers, 

They are to be credited where they belong. 

Mr. SHERMAN. ANI desire is to preserve 
in some form the features of the sixth section, 
As the Senator says they are preserved, 1 have 
no objection to the report. 

Mr. WILSON. The Senator from Iowa has 
the bill made up this morning just as it will be 
when the report of the committee of conference 
shall be adopted, and I assure the Senator he will 
find it correct, 

Mr. LANE, of Indiana. I wish to state at 
this staze of the proceedings, as it may be as ap- 
propriate now as at any other time, thatalthough 
there are many things in this enrollment bill which 
I favor, L cannot consistently with my sense of 
publie duty vote for any conscription law that 
retains the commutation clause in any form. 
Hence I shall vote against concurring in the re- 
port of the committee of conference, 

Mr. WILKINSON, Mr. President, I shall re- 
luctantly vote against concurrence in the report of 
this committee of conference, ‘Phere are some 
things in this report that L should be very glad to 
vote for; but the position assumed by the Sena- 
tor from Indiana meets my concurrence. Lyoted 
with him on the subject of commutation when the 
bill was before the Senate, and I have seen no 
reason to change my opinion on that subject. I 
do not believe the House of Representatives have 
added anything to strengthen this bill in the way 
of procuring soldiers for our armies. I believe 
their amendments will have the other effect. 

‘The twenty-sixth section of the amendment of 
the House of Representatives, which provided for 
the mustering in of persons of African descent, 
has been amended and somewhatimproved by the 
committee of conference, but still it contains pro- 
visions that I cannot support. It provides that 
we shall go into the State of Kentucky, for in- 
stance,and muster in the slaves of loyal and dis- 
loyal masters alike, and it proposes to pay from 
the Treasury of the country $300 apiece for those 
sluves if they are claimed by loyal masters; and 
then it proposes to credit these slaves, which the 
people pay for, to the quota of that particular | 
State. Inother words, it proposes to call on the | 
people of Minnesota to furnish her troops, and 
then. whatever money certain of her citizens may 
pay by way of commutation is to be taken and 
paid to the slaveholder for his slave, and the State | 
ts to be credited with that slave. 


tion 


of te United States as the public exigencies may require.” 


| terday at this time. 


-I believe that this is wrong ip principle. I be- 
lieve that these slaves owe service to the country 
just as much as the apprentice or the minor boy. 
‘You take the apprentice boy in Massachusetts 
eighteen years of age and deprive his master of 
three years’ service without paying him one cent. 
You take the son of the aged father, who is de- 
pendent on the service of his son for support, and 
force him at eighteen years of age into the Army 
without paying that father. I never will consent 
to tarn round and pay another class of men for 
the services of their slaves who owe service to 
the Government just as much as the apprentice 
or the minor boy. 

Besides, you provide for paying for these slaves 
more than they are worth, admitting that their 
masters ought to be paid at all. Why, sir, in a 
year and a half from now the slaves of Maryland 
and of Kentucky, in my humble judgment, will. 
not be worth one cent, and they cannot be made 
valuable for one cent; for I believe slavery is 
going by the board. While the people of the free 
States are taxed as they have been, and while the 
resources of the North have been invoked as they 
have been, I am unwilling that the fund which 
is raised in the North by the payment of commu- 
tation shall be carried down to these slave States 
for the purpose of compensating the loyal or dis- 
loyal masters of slaves. 

I will state that there is one greatadvance made 
in this bill. It provides that the slave on being 
mustered in shall be free; but the Senator from 
Maryland (Mr. Jounson] said the other day that 
the bare fact of mustering them into the service 
freed them. Ishall vote against the report. 

Mr. TEN EYCK. Ido not think it requisite 
on every occasion for a Senator to give the reasons 
of his vote; and yet after the remark that has been 
made by the Senator from Indiana, I wish to say 
one word simply. 

I fee! very much as he does with respect to the 
effect of allowing the commutation clause in this 
bill, [think it will greatly impair the value of the 
bill and retard the filling up of the Army, which is 
the greatand essential thing. But, sir, if I cannot 
get the bill exactly in the shape I desire, or in the 
mode in which J think it will be of the most value, 
still L do not understand that that should control 
my action so far as to prevent my voting for the 
bill. IfI cannot get itin the best shape In which 
l think the necessities of the country require it, I 
feel as if I ought to go for it in the best shape in 
which I am able to get it. 1 have reason to be- 
lieve that the result of this conference committec 
has combined as near as possible the general sen- 
timent of both Houses of Congress, and perhaps 
the general sentiment ofthe country on the subject, 

L think the striking out that exemption clause 
would have filled up the Army, and filled itup in 
such a way as would have made the spring cam- 
paign a perfect success, and would have term- 
inated this war. I believe that no person in the 
country who is able to bear arms has a right or 
would have a right to resist the operation of such 
a law, stringent as it might be, but required by 
the stern necessities of the case. 

Believing thatthis bill if it passes in its present 
shape will go far toward filing up the Army and 
supplying the requisites required by the opening 
campaign, L shall give my vote in favor of the 
report of this committee. In doing so I simply 
desired to express the reason for my own action, 
without attempting in any way to reflect on the 
conduct of others in their action. 

Mr. DAVIS. I rise merely to state one or two 
objections which will induce me to vote against 
this report of the committee of conference. That 
report would leave much in the bill that 1 heartily 
approve of, but it would leave much that I utterly 
condemn. Inthe first place, the first section of the 
billisuntouched. That sectionisin these words: 

& That the President of the United States shall beauthor- 
ized whenever be shalldeem it necessary, during the present 
war, to call for such number of men for the military service 


The PRESIDING OFFICER, (Mr. Cranrxin 
the chair.) The Senator will pardon the Chair. 
It becomes the duty of the Chair to call up in the 
order of business the unfinished business of yes- | 


Mr. WILSON. I move the postponement of 


| that measure and all other orders for the purpose |! 


of continuing the consideration of this report. 
The motion was agreed to. 


Mr. DAVIS. Mr. President, there is but one 
powerunder our Government that is authorized 
to raise armies, and that power is- the Congress 
of the United States. The first section, to which 
I object, surrenders that power wholly and un- 
conditionally to the President during the war, to 
the extent of the whole military population of the 
United States. I hold that Congress have no 

ower to make any such surrender, and that the 

Executive has no competency to accept power to 
raise armies. The President cannot accept or 
exercise any legislative power. Thereis but one 
other concession on the partof Congress to. make 
the power which it yields to the President over 
the subject of the armies complete; thatis also to 
authorize him to levy the taxes and. borrow the 
money necessary to support the Army. . These 
are all legislative powers, and are required to be 
exercised by Congress. It must give the opera- 
tions of raising armies, levying taxes, and: bor- 
rowing money to support them, the form and 
completeness of laws, which the President can 
then execute. Sir, if it is competent for Congress 
to surrender to the President the uncontrolled 
power to raise armies in this war to the utmost 
extent of the population of the United States, it is 
equally competent for it to surrender to the Presi- 
dent the power to support those armies; neither of 


‘ which can be done. 


Another objection that I have to this bill is that 
it recognizes the enrolling of negro troops, which 
I hold to be both unconstitutional and impolitic, 

A third objection is that it declares the libera~ 
tion of slaves immediately upon their being mus- . 
tered into the service of the United States. AsT 
have frequently stated, I hold that this is entirely 
without the competency and power of Congress. 

A fourth objection which 1 make to the report 


| of the committee is that it is extensive and quite 


complicated, It is an extensive maze which I 
have not yet explored, and do not comprehend; 
and there has been no sufficient time accorded to 
the Senate to perform that task. I myself, at 
least—and I suppose itis so with every other 
member of the Senate execpt the committee of 
conference—have to vote on the question of ac- 
cepting this report entirely in the dark, without 
the necessary lights or opportunity to obtain those 
lights by an examination of the bill. 

For these reasons I shall vote against the report. 

Mr. LANE, of Kansas. I would have pre- 
ferred if there had been neither exemption from 
nor commutation for military service in this bill; 
but as a bill without these provisions could not 
be passed, believing that the country demands an 
enrollment bill of this charactar, and f clicving 
that there is much good to be accomplished by it 
as itis, I shall waive my objections,and castmy 
vote for the report of the committee in the per- 
formance of my duty to the country. 

Mr. GRIMES, As is very well known to 
the members of the Senate I voted against the 
passage of this bill when it was originally under 
consideration in the Senate. The principal rea- 
son for thus casting my vote was that which has 
been assigned by the Senator from Indiana, I 
was opposed to this commutation clause. -Butasa 
member of the conference committee I found it was 
impossible for us to pass any bill unless [ sacri- 
ficed some of my personal opinions to the opin- 
ions of other gentlemen; and hence, with a good 
deal of reluctance, 1 consented to its incorpora- 
tion into this bill as framed by the committee, and 
agreed to report it back to the Senate with the 
modifications that are now contained init as pre- 
sented by the committee of conference; that is, 
reducing the commutation from $400 to $300, and 
making the exemption continue only for one year 


| in place of the time that was fixed in the original 
bill. 


Mr. President, I also sympathized with the 
opinions which the Senator from Minnesota has 
expressed here in relation to thestwenty-sixth 
section of the House bill, which the conference 
committee has adopted with some modifications. 
That section, as the bill originally passed the 
House, provided— 

Thatall able-bodied male persons of African descent, be- 
tween the ages of twenty and forty-five years, whether citi- 
zens or not, residentin the United States, shall be enrolled 
according to the provisions of this act, and of the act to 
which this is an amendment, and form part of the national 
forces; and when a slave of a Joyal master shall be drafted 
and mustered into the service of the United States:his mas- 
ter shall haveacertificate thereof; and the bounty of $100, 
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now payable by law for each drafted man, spall be paid to 
the person to whom such drafted person owes service or 
labor at the time of his muster into the service of the Uni- 
ted States, on freeing the person.” 


It gave an opportunity to the master of the slave 
to retain him as a slave, notwithstanding he was 
fighting the battles of the country, and take him 
back into slavery at the end of the war: The com- 
mittee of conference modified it so as to declare 
that this man should be free from the moment he 
was mustered into the service of the United States. 
We thus secure the freedom of the man for the 
payment of $100, and secure a soldier to the Army 
of the United States. The same provision is ex- 
tended to those who enlist and to whom the sum 
of $300 is paid. They are to be free, and cannot 
afterwards be thrown into slavery. 

The Senator from Wisconsin quoted the remark 
of the Senator from Maryland the other day to the 
effect that they were free from the moment they 
were enlisted into the service of the United States. 
That was not the spirit of the remark made by 
the Senator from Maryland. He meant to say, 
1 apprehend, that they were virtually free from 
the moment they were enlisted into the service. 
They are not actually and de jure free, although 
they may be de facto free. By this bill we make 
them both de facto and de jure free; and I submit to 
the Senator from Minnesota and toall my friends 
whosympathize with me onthis subject that that 
is accomplishing a great deal. 

Mr. President, I can see the hardship of forcing 
a man’s sons into the Army or his apprentice, and 
not paying him any bounty, when you pay a 
bounty to the master of a slave ; but we cannot 
carry out all our humanitarian views here in the 
Senate, or in legislating for the country. We 
want to fill up the Army; we want to fill it up as 
rapidly as possible; we want to pass this bill be- 
fore the Ist of March; we want to prevent any 
disagreement between the two Houses of Con- 
gress, so that it can beimmediately put into effect 
and these men can become efficient for the spring 
campaign; and hence as a member of the com- 
mittee J consented to, and as a member of the 
Senate 1 shall vote for, some provisions of this 
bill which are slightly objectionable to me person- 
ally. I am not going to allow my personal pre- 


dilections in regard to any of these questions to | 


control my vote in such a manner as to prevent 
the armies being replenished under this bill for the 
spring campaign. 

Mr. WILSON. Mr. President, the amend- 


ments which have been made by the House of | 
Representatives and accepted by the committee of 


conference have improved the Senate bill. The 
bill as it now stands improves the act of last year 


and makes amore efficientenrollment act. [think į 


that all the features of this bill improve the effi- 
ciency of the existing law. It is highly import- 
ant that it shall be promptly passed, for we must 
enforce the draft in some portions of the country 
in order to fill up the ranks of our armies. 

The section to which objection is made by the 
Senator from Minnesota has been improved, as 
he admits, by the committee of conference. By 
that section as it passed the House of Represent- 
atives, persons held to service or labor drafted or 
enlisted into the military service were not made 
free until their masters freed them. Sir, I will 
not consent to allow any man to wear the uniform 
of the United States or to follow its flag who is 
a slave; and this amended section provides thata 
slave mustered into theservicc of the United States 


is free—made free by law on being mustered into | 
i believe that a slave owes higher | 


that service. 
service to his country than he owes to any man 


on earth, and that the country has a claim on all | 


her children; and that all who are fit to do mili- 
tary duty, black or white, free or slave, are under 
obligations to the Government, and the Govern- 
ment has an undoubted right to demand their ser- 
vices. 


the slaves of the slavemasters? 
the slave dearer to us than the blood of our own 
sons? 

The Senator from Kentucky has objected to the 


bill, and avows his purpose to vote against it be- | 


cause it proposes to enroll and draft colored per- 
sons. lam not surprised at this avowal. Sir 
when the act was pending before us a year anda 
half ago to authorize the Government to employ 
colored persons for the military service, the Sen- 


3 


The. Government claims and takes our ; 


neighbors, brothers, sons, why may it not take | 
Is the blood of | 


| 
i 
i 
t 


| 


ator opposed it in the strongest terms. He.told 
us there were from eighty to one hundred thou- 
sand slaves in. Kentucky owned by disloyal mas- 
ters, and that the people of Kentucky would wel- 
come foreign. despotism or they would arm them- 
selves and fight us to the Jast if we undertook to 
arm and free these slaves of disloyal men. 

Mr. DAVIS. I said no such thing. 

Mr. WILSON. I will read what the Senator 
did say; I quote from the Globe: 

“Tn my own State I have no doubt that there are from 
eighty to one hundred thousand slaves that belong to dis- 
loyal men. You propose to place arms in the hands of the 
men and boys, or such of them as are able to handle arms, 


and to manumit the whole mass, men, women, and chil- 
dren, and ieave them among us. Do you expect us to give 


our sanction and our approval to these things? No, no! $ 


We would regard their authors as our worst enemies, and 
there is no foreign despotism that could come to our res- 
cue that we would not joyously embrace before we would 
submit to any such condition of thingsas that. But before 
we had invoked this foreign despotism, we would arm every 
man and boy that we have in the land, and we would meet 
you in a death struggle to overthrow together such an op- 
pression and our oppressors. But we expect to effect our 
deliverance peacefuily at the ballot-box; but we know, if 
it comes to the trial of arms, we will have the support of 
the great body of the American people.” 


Mr. DAVIS. That I admit. 

Mr. WILSON. I certainly did not mean to 
oyerstate it, and I did not mean to misstate his 
position, or to comment upon it. I simply wish 
to state that Senator’s position on this question 
of arming colored men. Sir, I want to be under- 
stood in the Senate, and I make no reflections 
by these remarks upon the position of the Sena- 
tor which he affirms to-day. Kentucky has sent 
nearly one half of her men fit for duty into the 
military service of the country, or they have 
gone into the rebel service. The State has re- 
sponded with great patriotism to the calls made 
upon her. She has, Í think, done her duty, and 
done it nobly and bravely. She is called upon 
now for eighteen thousand men under the call for 
five hundred thousand, and she has enlisted less 
than seven hundred. That State, under this call, 
owes the Government more than seventeen thou- 
sand men, and to draft those men will be an im- 
mense call on the one hundred and twelve thou- 
sand enrolled men. She has a large population 
of slaves, and according to the Senator’s own 
statementthere must be somewhere from ten thou- 
sand to fifteen thousand able-bodied slaves of rebel 
mastersin thatState. This bill provides that those 
persons shall beenrolled, that theyshall be drafted, 
that they may enlistin the service and be credited 
to Kentucky, and that a commission shall be ap- 
pointed, if they are enlisted, to make an award to 
loyal masters of the commutation money, or a 
portion of it, paid by persons who pay commu- 
tation rather than render personal service. This 
bill willbe animmense relief to Kentucky. There 
is not a State in this Union that will be relieved 
by the passage of this act so much as the State of 
Kentucky. ‘There is not a State in the Union 
where a draft for ten thousand, fifteen thousand, 
or twenty thousand men would press so hard upon 
the people as in the State of Kentucky. We pro- 
vide for enrolling all her colored men, slave and 
free, the slaves of the loyal and disloyal masters, 
and for drafting them and bringing them into the 
military service, and for enlisting them. Sir, this 
will be a boon to the white men of Kentacky, will 
be an immense relief to them, and will, I doubt 
not, be hailed and welcomed by her toiling men, 
upon whom the burdens of military duties press 
heavily. Slavemasters, caring more for slavery 
than for the toiling people or for the periled coun- 
try, may denounce this act, but it willcarry relief 
to the homes of the poor white men of Kentucky. 
They will soon realize its blessings. They do 
not believe the blood of the rich man’s slaves 
dearer than their own. 

Mr. HOWE. Do I understand the Senator to 
say that this commutation money paid from the 
other States can be applied to the purchase of ne- 
groes in the State of Kentucky? : 

Mr. WILSON. Sir, Lreferto the section which 
reads: 


“The Secretary of War shall appoint a commission in 
each of the slave States represented in Congress, charged 
to award to each loyal person to whom the colored volun- 
teer may owe service a just compensation, yot exceeding 
$300, 10 each such colored volunteer, payable out of the 
commutation money,’? &e. 


The Government is authorized to draft; it ac- 

: ` : ` 
cepts substitutes; it acceptsa commutation, The 
Government takes this commutation money and 


‘employs it in whatever 


pleases. If it raises menan the State w 
commutation money is paid, those men at 
ited to that State. “If it raiscs the’men: 
States, they are credited to those other State 
they go to fill up the Army, and the Governm 
gets the inen ealled for. We provide, in order 
deal equitably and justly, and with extreme lib- 
erality, that there shall be a commission-appointed 
which may award to persons claiming the service 
or labor of colored men a sum not exceeding $300 
for every slave mustered into the military service, 
to be paid out of the commutation fund.’ This 
measure will tend to produce good feeling ‘and 
harmony among the different portions of the peo- 
ple of the loyal States, and will therefore promote 
the interests of the whole country. It will. put 
thousands of colored men into the service of the ° 
United States, save the blood’ of thousands: of 
white men, and, to some extent, lighten the bur- 
dens of the slaveholding border States which the 
extinction of slavery may. inipose upon them. 
Slavery is destined to perish. It will not, itcan- 
not survive the war into whichit has plunged the 
nation. Slavemasters whose treason, unjust de- 
mands, or timidity brought this conflict upon us, 
have little claim to the generosity of the nation; 
but, for the harmony of the country, the nation 
should deal generously with the slave States that 
have remained faithful to the country. i 

Mr. DAVIS. Mr. President, I stated in as few’ 
words as I could use to express my meaning a 
few objections that would induce me. to vote 
against this report. In performing that task it 
was not my purpose to enter into any debate or 
any examination of the merits of the bill; but 
merely that my own constituency might know 
the grounds upon which E voted, I rose to state 
the grounds of my vote in a few general remarks. 

The Senator from Massachusetts comes into 
the Senate Chamber with an extract from a speech 
of mine made a considerable time back upon a 
cognate subject, and reads it to the Senate, hav- 
ing first stated it, and according to bis usual habit 
having grossly perverted, misrepresented, and 
garbled what I had said. f . 

Mr. WILSON. The report will show that it 
was exactly right. : 

Mr. DAVIS. If the Scnator had contented 
himself with reading from my speech as I deliv- 
ered it, I would have taken no exception whatever 
to his course; but he first falsely stated the effect 
of what I said; after he had denounced it on that 
ground, he then read it. It seems to me, Mr. 
President, that that Senator is determined to press 
me to the wall. When I commenced to quote 
that Senator’s personal attacks on me a few days 
since, made on previous occasions in the Senate, 
the Senate, I admit in obedience to its rules, sus- 
tained a motion calling me to order, and denied me 
the privilege of quoting and reviewing what he 
had said in his assaults upon me. I do not com- 
plain that the Senate thus enforced its rules, but 
when the Senate metes out one rule to me and 
a different one to the Senator from Massachu- 
setts, with all respect and deference to the Senate 
and its judgment, I think it does me injustice. 

Now, I will say one or two words in relation 
to the bill and report under consideration; and | 
regret that I am called upon to say anything in 
addition to the few remarks that Í before made. 
The Senator says this measure is liberal to Ken- 
tucky, and it is liberal in the aspect of relieving 
her white population to some considerable extent 
from military service and imposing it upon the 
slaves. Mr. President, I suppose that Kentucky 
is the best judge of that matter. If she is ready 
and willing, and offers to raise her full quota of 
men for this war, it seems to me that it would be 
not only liberal butit would be nothing more than 
strict justicc to allow her to do it in her own mode, 
She would greatly prefer to raise all her troops 
from her white population, and whenever she is in 
default for an unreasonable time in raising her full 
quota from her white population, the Government 
of the United States would then have a pretext 
and some show of reason for levying the residue 
in which she was deficient upon her negro popula- 
tion. But she has been in no such default for an 
unreasonable time. Tao stor states truly that 
the military population of Kentucky according të 
the rolls is about one hundred and twelve thou- 
sand. Her returns to the War Department show 
that she has supplied upward of fifty thousand 


February 9, . 


THE CONGRESSIONAL GLOBE. 


soldiers to the United States Army, nearly 
è. half of her military population, and if there: 
sre ab accurate and im partial exatnination of this 
“matter, [doubt whether there is a single State in 


ry population into the se: 
s than that State. ee / 
Senator from Massachusetts and the Sen- 
d ‘the Government wish to deal liberally 
th Kentucky as he professes, for he says this 
easure will be more liberal and beneficent to her 
to any other State, just let that State have 
option to raise her full military quota from 
hite: population, and if she fails to prodace 
r full quota from that population, let Congress 
tlien take. measures to levy the residue upon thes 
slave population.+ 
+` But; Mr. President, I merely rose to announce 
< the’ general position that Kentucky and her rep- 
resentatives in the two Houses of Congress do 
not need the instruction of the Senator from Mas- 
“gachusctts as to what is the just and most liberal 
mode to her of raising her quota of the armies of 
the United States. If she is to be dealt with lib- 
“erally, or oven justly, let the State herself be the 
` judge of the mode and her particular population 
by and from which she is to. make her contribu- 
tions; and if she does not then respond with every 
| man that is required by the rule which she pre- 
fers after a reasonable time, and she is still in de- 
fault, I will then, at least, remain silent. - 

‘The bill proposes to make some compensation 
to the loyal owners for slaves that are to be put 
inthe Army. I pronounce that the compensa- 
tion which it offers isa mockery. If you take a 
stout young negro, that may bea mechanic ora 

` field laborer, and that will hire at from one hun- 
dred and fifty to three hundred dollars a year, it 
is no adequate compensation to his owner if the 
officers of the United States Government, or the 
Government itself, or Congress, arbitrarily assess 
him at the value of $100 or even $800. Ifthe ne- 


rvice of the United 


gro is not to be recognized as property, take him, | 


as the Senator from Minnesota suggests, without 
any compensation or pay to the owner whatever. 
If you have the right to make a soldier of him, 
and the citizen who has possession of him has no 
right or property in him, the Goverument ought 
to pay nothing for him, But ifheis the property 
of the owner—upon which no question can be 
raised with any show of reason—that owneris en- 
titled to his fair and reasonable value. But, sir, 
do not mock us with a proposition to pay us only 
what would be a reasonable hire for one or two 
years as the value ofa slave that is from cightcen 
to twenty-five or thirty years of age; and which 
slave, before the commencement of our troubles, 
would have sold for from fifteen hundred to two 
thousand dollars. 

“But, sir, I say that you have no power; it is 
not competent for the Government of the United 
States to assess the value itself of property that 
it takes from the citizen. If thenegro is put en- 
tircly upon the footing of the white man we are 
entitled to no pay for him. If he cannot be placed 
in that status he is property, and as to loyal own- 
ers is to be paid for at his value. That values is 
not $300. k is not to be ascertained by the dic- 
tum or judgment of the Congress of the United 
States, or of any of its military officers, but the 
way sanctioned by usage, universal usage and 
practice, and that is by fair and impartial valu- 
ers appointed by the civil courts. I insist that 
the loyal owner having property in his slave is 
entitled to the full and fair estimate of his value 
by impartial men appointed for that purpose. 

Mr. POWELL. Mr. President, I rise to state 
very briefly one or two reasons why I cannot 
vote for this report of the committee of confer- 
ence, In the first place, I believe that this whole 


couscription business, as provided for by this | 


bill and by the act which it proposes to amend, 
is a gross violation of the Constitution of the 
country. The whole tendency of it is to over- 
throw the constitutional rights of the States and 
to establish a consolidated despotism. I stated 
my reasons for this opinion at some length when | 
the first conscription bill was up, and I will not | 
repeat them now. 

Sir, the proper way te reach the militia of the 
States under the Constitution is for Congress to 
indicate the number of men thatit wants, and then 


to let them be apportioned among the States, and let. |! 


the States furnish them, even by draft if they find 


‘Union. that has sent a larger proportion of her |] 


that necessary. That is not done in these con- 
scription bills. They destroy utterly the militia 
of the States and absorb them into this great con- 
‘solidated. despotism, for it can be wielded for 
despotic purposes. ; ` 

This bill makes no limitation as to the number 
of men that the President may call into the ser- 
vice. It does not limit it to one hundred thou- 
sand, to five hundred thousand, or toa million. 
It leaves the whole matter at the discretion of the 
President. Sir, I would clothe no man on earth 
with such power. Ido not think that a free pco- 
ple ever should clothe any of their magistrates 
with such power. It is dangerous to the public 
liberties, to say the least of it. 

There are many features of this bill that to me 
are objectionable. I do not suppose there is a 
Senator in this Chamber who was not a member 
of the committee of conference that understands 
it, and I doubt whether ever the members of that 
committee if they were ca.lea upon could give a 
Jucid explanation of how the bill stands in many 
of its features. It isalmost interminable in length. 
The report amends almost every section of the 
bill; it adopts some sections of the House amend- 
ment and excludes others; it adopts some with 
modifications; it amends some of the sections of 
the Senate bill; and so on, so that it is almost 
impossible for us to know how the bill really 
stands, 

The Senator from Massachusetts says that the 
twenty-sixth section is not only just but exceed- 
ingly liberal to Kentucky. Allow me to tell that 
Senator that the twenty-sixth section is not only 
anjust and illiberal to Kentucky but it is an ab- 
solute and direct violation of ihe Constitution. 
What is the Constitution of your country upon 
the subject of taking private property? ‘ Nor 
shall private property be taken for public use 
without just compensation.” It will not do for 
Senators to say that slaves in Kentucky are not 
private property, for in this very bill you recog- 
nize themas private property, and attempt to pay 
what in the language of the bill is said to be ‘a 
just compensation.” By the bill you recognize 
them as private property, and you legislate for 
payment for them; but Í ask you if you do pay 
a just compensation within the meaning of the 
Constitution? What is just compensation? It 
is the full value of the property taken for public 
use. You take this property for public use and 
in the very language of the bill you put a limita- 
tion on the valuation, and you say that the Sec- 
retary of War shall appoint a commission in 
each of the slave States represented in Congress 
“charged toaward to each loyal person to whom 
a colored voluntecr may owe service a just com- 
pensation, not exceeding $300, for each such col- 
ored volunteer.” 

Will any Senator here rise in his place and say 
that that section of the bill is in compliance with 
the chuse of the Constitution which E have read? 
fs $300 just compensation? Some Senators may 
think itis, l know that it is not. If you are 
going to give just compensation, why put ina 
imitation? Your propose that the Secretary of 
War shall appoint a commission, and that com- 
mission shall be the sole judge. 
provision for an appeal, for a reversal of that de- 
cision ifdhe loyal owner should deem itincorrect. 
You do not say that the owner shail have just 
compensation within the meaning of the Consti- 
ution, but you say ‘just compensation” in your 
Ul, and you limitit to $300. Why the limita- 
tion if the purpose really be to give just compen- 
sation? 

Mr. President, to strip the billof its technieal- 
ities, itis a bill to rob and to plunder the slave- 
iolders of the loyal States. The purpose of the 
il, in my judgment, is not so much to get sol- 
diers into your Army as to strike down this iusti- 
tution in the State of Kentucky and the other ad- 
hering States; and I should admire thecandor of 


| Senators more if they would rise and speak out 


with the boldness of truth and manhood, and say 
that was theirintention, Whetheramanisrightor 
wrong, I like candid words. To use a common 


| expression, I like fair sailing. © Sir, the purpose, 


so far as my State is concerned, is not so much to 
get soldiers into yourArmy. Has Kentucky been 
In default?) No, sir. Does that State desire her 
quota to be filled up from her slave population? 


No Senator who bas watched the proceedings of 
that Stale can suy so. Her Legislature has over 


You make no | 


and over again declared by resolves that the State 
is opposed to enlisting negroes into the service. 

Mr.HOWARD. Will the Senator from Ken- 
tucky allow me to ask him one question? 

Mr, POWELL. Certainly. 

Mr. HOWARD. The Senator may have better 
information on the subject than 1 have; but, ac- 


„cording to my information, Kentucky has by no 


means filled up her quota, and is in arreay some 
seventeen thousand men now. If that be incor- 
rect information, I wish the Senator from Ken- 
tucky would set me right. Certainly Ishall not 
complain of any compliment he may see fitto pay 
Kentucky; but if the fact be as 1 understand, she 
is actually in default, Seca be. 

Mr. POWELL. That, I suppose, is under the 
present call. Before the last call her quota was 
filled. ; 

Mr. WILSON. Thatis correct, _. 

Mr.POWELL. Ithoughtitwas,. Now, why 
not allow the State under this last call to fill her 
gusts as she chooses? Her Legislature has de- 
elared by resolves over and over again that the 
State dors not wish to fill her quota by that de- 
scription of her population. That is the opinion 
of her Governor, and indeed of every Governor 
we have had since this war commenced, and. dur- 
ing that period three of our citizens have filled the 
executive office. ; 

If the object is not to run athwart of the will of 
the people of Kentucky, why not pass your law 
in conformity with their oft-repeated resolves? 
Why not allow her to put her quota of white men 
in the field as she proposes to do? By this bill 
you run counter to her declared will in every. form 
in which it could be given to the public, through 
her public agents in the State and her public of- 
cials. And in doing it, the Senator from Massa- 
chusetts says you are exceedingly liberal to Ken- 
tucky. Sir, we understand the object of this 
pretended liberality. It is for the purpose that I 
have indicated. tis a stab at the institution of 
slavery in the State. That is the object; thore 
can be none other, for Ido not believe that any 
of the Senators think a slave is a better soldier 
than a white man. I know they often say he is 
as good as the white man. I do not believe a 
word of it. Ido not believe a negro can make as 
good a soldier as a white man, A think there is 
no question of the fact that the white man is a 
better soldier, and he will prove himself so upon 
every field. 

But when you speak of “just compensation” 
in this bill and limit it to $300 when the property 
may be worth a thousand dollars and more, it is 
a mockery. I hope this conference report will be 
voteddown, There are many objectionable feat- 
ures in it, but I shall not detain the Senate by 
going over them, for I know that nothing I can 
say here will stop this kind of legislation. 

Mr. HOWE. Mr, President, 1 do not regard 
this bill as a stab at slavery in the States, and 
if I did it would not hurt me much; but if the 
honorable chairman of the Committee on Mili- 
tary Affairs has given me the correct interpre- 
tation of it, it does seem to me—I wish F could 


| understand it otherwise—as a very direct, if not 


a fatal stab, at the white population of the free 
States. | was compelled, very reluctantly indeed, 
to vote against the passage of the bill when it 
was before the Senate. I was opposed to those 
features of the bill, and I could not reconcile my- 
self to them, nor could I be reconciled to those 
features of the bill which said substantially, said 
in effect, “Volunteers cannot be obtained for $400, 
butany man who will pay $400 to the Government 
ean be exempted from military service.” Icould 
not reconcile myself to thosefeatures of that bill. 
Those features have been, asf understand, some- 
what modified by the committee of conference; 
modified in two respects. They do not by the pay- 
mentof this commutation money exempt the man 
from service during the whole period for which 
the draftis made, but for only one year, as I under- 


| stand. That is an improvement upon the bill; at 
| least it makes it more satisfactory to my own 
i views than the billas it passed the Senate. 


But 
then, on the contrary, they have put the price of 
commutation down from $460 to $300, and that 
makes it more obnoxioustome. This other feat- 
ure of the bill which has just. been brought. to 
my attention makes it more obnoxious than any- 
thing in the original bill or anything ‘that L-could 
conceive of in any bill, for the bill as itpassed the 


1864. 


money was paid; so that if I was drafted and 
chose to pay three hundred or four hundred dol- 


lars, that money was directed by that bill tobe em- | 


ployed in procuring some volunteer to serve, and 
thus save the necessity of drafting a man, another 
of my neighbors. 

That was a beneficent feature so far as it went; 
but the bill as it now comes from the conference 
committee, as I understand, authorizes the Secre- 
tary of War to take this whole commutation fand 
and to go down into the State of Maryland or the 
State of Kentucky and purchase negroes to fill up 
the quotas of those States. What is the conse- 
quence? You may draft within the congressional 
district'in which I live, if you please, five thou- 
sand men. Two thousand of them pay their com- 
mutation. We are then short two thousand men. 
The money paid by those two thousand men may 
be transported into the State of Maryland or the 
State of Delaware or the State of Kentucky or the 
State of Missouri, and be invested in the purchase 
of negroes to fill up the quotas of those States. 
What is the result on my congressional district? 
Two thousand men are to be drafted there to fill 
up that quota. 

Now, let me ask the Senate what these two 
thousand men are in the Army for? Not as sub- 
stitutes for any of their neighbors, but they are 
in the Army as substitutes for somebody in States 
they never saw, within which they never placed a 
foot, within which perhaps they may never place 
afoot. The chairman of the committee says that 
agreat object is achieved, that you get these col- 
ored men into the Army. Ladmit that isa great 
object; I have thought so from the beginning; I 
have never had any squeamishness about that 
point; but it is no greater object to get colored 
men into the Army than it is to get white men 
into the Army; and the authority which enables 
you to take the one enables you to take the other. 
And now, in this the third year of the rebellion, 
for the national Legislature to tell its people that 
it has got to tax the people of Maine or of Min- 
nesota, and tax them large sums, heavy bonuses, 


in order to smooth the way to the enlistment of 


colored men in the Army of the United States, I 
do not think will strike them gratefully. IFI am 
mistaken about the operation of this, I shall be 
very glad to have that mistake removed; but [ take 
it just as Lunderstood it to be explained by the 
Scnator from Massachusetts, and f cannot recon- 
cile myself to the propriety of itby any possibility. 

Mr. WILSON. f will say to the Senator that 
by the existing law the money paid in as com- 
mutation is paid out by the Government for sol- 
diers in any part of the country where the Gov- 
ernment can get them, and they are credited, not 
to the States paying the money, but to the place 
where they happen to live, 
practice of the Government under the presentlaw. 
The Senate bill provided that the money should 


be used to obtain substitutes in the district where | 


The House of Represent- 


the money was paid. 
Ima 


atives on consideration struck that out. 


say to the Senator that the Provost Marshal Gen- | 


eral believes it is a provision which cannot be 
executed. It was stricken out of the bill, and 
there was no earthly chance to put it in again. 
What the bill now does in this respect Is pre- 
cisely whatis done atpresent, A person is drafted 
and he pays the commutation money. The Gov- 
ernment takes that money and hires a man in 


Massachusetts, perhaps, or in Maryland, or in ; 
t wherever a man is enlisted he is | 


Kentueky, bu 
credited to the State from which he is taken. 

Mr. HOWE. 
Kentucky is called on for eighteen thousand men, 
and Wisconsin, if you please, for eighteen thou- 
sand men also. I do not understand that Wis- 
consin is at all relieved by the purchase of men 
iùn Kentucky? They do not go to get men in ex- 


cess of the quota of Wisconsin, but to fill up the | 
quota of Kentucky, so that when the money ts all | 
expended Kentucky only is full and Wisconsin | 


is minus, 
Mr. GRIMES. Let me ask the Senator from 


Wisconsin if he does not see that by the opera- 


tion of this act, if it shall be carried into effect as 
a law, there will never be another conscription, 


Exactly; but Funderstand that į 


That has been the į 


i drafted and m 


| of S108, now 


and Wisconsin will never be called upon foran- 
other man? {f we can go into Virginia, North 
Carolina, Kentucky, Tennessee, and Missouri; 
and there enroll and draft all the colored. men as 
soldicrs, and make them fill up the quotas of those 
States, there will be no necessity for their coming 
to his State and to mine for new men. 

Mr. HOWE. Ido not see unless there is a 
draft how there is going to be any commutation 
money. Unless you draft soldiers from Iowa 
and Wisconsin, I do not see how the Government 
is going to gct a fund from commutation with 
which to get colored men in those other States. 

Mr. GRIMES. The money that is to be paid 
to these drafted men is not to be paid ont of this 
commutation money. The commutation money 
goes to those who come forward voluntarily and 
enlist; but the money paid to those who are to 
be drafted is not required by the bill now under 
consideration to be paid out of the commutation 
money at all. 

Mr. HOWE. So I understood the chairman, 

Mr. GRIMES. Lam willing to acknowledge 
to the Senator from Kentucky that I do vote for 
this measure believing it to be a genuine, good 
anti-slavery measure. 
beyond the Constitution and the laws for the pur- 
pose of striking at slavery, but when f see that 
there is an opportunity fairly and legitimately for 
me to strike at slavery, I believe it is not only 
my right but my duty to doit, and Iam going 
to vote for this measure on that ground among 
others, because I cannot conceive anything that 
can be devised in a constitutional and legal form 
that will strikeso severe a blow at the institution 
as this bill if we shall enact it into a law. 

Mr. POWELL. I should like to ask the Sen- 
ator from Towa a question. Does he think it 
would be a violation of the Constitution to take 
the slave of a loyal man and pay him $300, pro- 
vided that slave was worth five hundred or a 
thousand dollars? 

Mr. GRIMES. [believe the Constitution says 
we shall pay a just compensation to the owner of 
private property taken for public use. Admit- 
ting that this is property, is there any necessity 
for anybody to determine it but ourselves? Who 
is to determine what is the value of the property? 
We say it is three hundred or one hundred dol- 
lars. Í conceive that that is no violation of the 
Constitution, There is nothing in the Constitu- 
tion that requires us to go before a court and jury 
to determine what may be the value of this kind 
of property, admitting it to be property. 

Mr. HOWE, I want to have this point set- 
tled between the Senator from Lowa and the Sen- 
ator from Massachusetts. I understand from one 


of them, the Senator from Massachusetts, that it | 


is the commutation money which is to constitute 
the fund to be employed under the bill in this 
way. J understand from the Senator from Iowa 
that it is some other fund, I do not know what 
fund. 1 shouid like to have that point settled. 

Mr. GRIMES. 


T will read the section now under consideration. | 


rp 


he first clause of that section as it was passed 
by the House of Representatives provided: 


“That all able-bodied male persons of African descent, | 


five y 


, whether 
all be en- 


between the ages of twenty aud fo 
cii as Or not, resident in the Uni 
roHed according tothe provisions of th 
to Which th x ; and 
tional frees 


28 
el, and of the act 
rm part of the na- 
Pa loyal master shall be 
uvice of the United States, 
cate thercof; and the bounty 
taw ior each dratted man, shall be 


his master shall have a 


dratted person owes ser- 


paid to the pe 
ster into the service of the 


vice or labor 
United Sintes, 2 

It allowed the disloyal master to retain his 
property in bis slave, and if the slave was drafted, 
allowed him to go into the Army and serve inthe 
capacity of a soldier during the war, and then to 
be dragged back into slavery at the end of the war. 
The committee of conference have amended this 
provision by striking out “ persons of African 
descent” in the second line, and inserting ‘ col- 
ored persons; and by inserting after the word 
“ thercof,™ in the cighth line, the words ‘and 
thereupon”? (that is upon his being mustered into 
the service) ‘such slave shall be forever free;”’ 
and by striking out in the twelfth and thirteenth 
lines the words, ‘on freeing the person;’’ so that 


Ou to whom 
tthe tip 
on fr 


ng thi 


it shall be no longer optional with the master | 
whether he shall be free or not, provided he has | 


once enlisted. 


H - -The claise T have just rea 


1 am not disposed to go | 


If the Senator will permit me, | 


| 
folks, but negroes. 


|} tempting to draft them? 


“provides th 
j master shall be paid “the $100 “bounty ni 
| vided by law; and paid it from what 

commutation fund? It does not say- 


Mr. HOWE. | Go on. ae 

Mr. GRIMES.’ I was talking to t 
about the question of diaft. “Now, t 
goes on and provides: 8 Ti TOASA 

“The Secretary of War shall appoint a commi nin: 
each of the stave States represented in Congress, charged'to 
award to each loyal person to whom a colored volunteer? 
not a drafted man; that is referred to in the prë- 
ceding clause; but‘ to whom a,” not the colored 
drafted man, but $to whom a colored volunteer 
may owe service, a just compensation, not 6x- 
ceeding $300, for each such colored. volunteer,” 
not drafted man, “payable out of the fund de- 
rived from commutations; and évery stich colored 
volunteer upon being mustered into the service of 
the United States shall be free,” 0 ; 

Mr. HOWE. Precisely. row ae tad 

Mr. GRIMES. I was calling the attention of 
the Senator from Wisconsin to the fact that 
arguing the question as though the mon 
to be paid to the drafted men is to come 
commutation fund; but the bill does not’ 
that it shall come out of the commutation fund? 
There are two different classes of persons, pro- 
vided for in this séction; one of them the colored 
men who are drafted under the law, and the other 
I| volunteers who have enlisted or may enlist. The 
contemporaneous history of it in the proceedings 
in the House of Representatives shows that the 
first part of the section was inserted in that House 
upon the motion of a distinguished Repiesenta- 
tive from Pennsylvania, and the last part of it, 
|| relating to volunteers, upon the motion ofa Rep- 
resentative from Maryland. Now, what we want 
4 to reach in this bill is an opportunity to draft the 
colored men in the several States. I would not 
be particular about this last clause of the section 
if it were not already there. ; . 

Mr. HOWE. You get that opportunity to draft 
colored men in every State where they exist b 
simply enrolling them. Then you can draft them. 
But a volunteer is not a drafted man. You pro- 
pose to use the commutation money raised in one 
State to secure colored volunteers in other States, 
to avoid drafts within those other States, drafts 
either of colored or white men. That is the in- 
evitable interpretation. The Senator from Massa- 
|| chusetts was entirely correct in his statement of it. 

Mr. WILSON. You do that now under the 
existing law. 

Mr. HOWE. Tunderstand from the chairman, 
and I have no doubt he is entirely correctin say- 
ing so, that that is the practical application of the 
fund; but the effort of this Congress has been to 
amend that law. God knows it needed amend- 
i} ment enough; but do not tell me that this is an 
i| amendment, for it isanything butan amendment. 
‘| It is not an improvement; it isachange, but Ido 
say with all the deference in the world that it is 
i| a change for the worse, and not for the better. 
|| I cannot see the justice or the propriety of it. 
|} Mr. SAULSBORY. I wish some gentleman 
‘| would explain to me where is the necessity and 
| what is the use of incorporating into this bill any 
provision for the purpose of drafting, not colored 
Cannot this Administration 
| get enough of that class of people without at- 
If there is a slave that 
is unwilling to leave his master and to go iuto the 
|| public service to fight what he is told is the battle 
for his freedom, are you going to drag him from 
his home contrary to his own wish? 

Let me say to Senators that perhaps I have had 
more observation in reference to the power of this 
Administration to get negro soldiers than most of 
them. I live in a community where I have seen 
| the operations of this Administration in that re- 
hrd. Lhold in my hand a letter which I received 
| only a few moments ago, stating that they have 
negro soldiers from Pennsylvania marching 
through the section of country where I live, in- 


| ducing away, persuading away the slaves of an 
A D o h y 


and everybody, and that in the little village in 
y Ys 5 


ii which I live these negro soldiers arë now quar- 
|| tered, marching up and down the streets with 


horrid oaths, and snapping their pistols at white 
men; and the friend that writes to me congratu- 
lates me that lam in Washington, and hopes that 
I will remain here in peace, because that peaceful 


village has become unfit to live in by this effort 
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- todnvade the houscholds of peaceable, quiet citi- 
zens, and seduce from their employ their domestic _ 
‘servadis. f 
” Surely, sir, with the efforts this Administration 
is how making in the border slavcholding States, 
sending there negro:soldiers. with their white offi- 
cers, going to men’s houses, seducing their slaves 
from them in their own presence, itcan getenough 
of this class of soldiers without forcing the faith- 
ful négro slave into the ranks against his will. 
The little experience that we have had in the lower 
county. of the State of Delaware where the few 
slaves we have are, and on the Eastern Shore of 
Maryland with which Iam somewhat familiar, 
satisfies me that it is not worth while to incorpo- 
rate. in your bill any provision for the compulsory 
service of this class of beings. You have depicted 
to thêm ‘a beautiful political Eden, in which they 
are to live and enjoy all the blessings of freedom. 
You have thrown open to them the galleries of 
this Senate, and to-day they sit among the white 
éutlemen who here congregate, and almost every 
fay recently we have seen them in the gallery set 
apart by the Senate for ladies. Do you suppose 
that they are so blind, so insensible to all the ad- 
yäùtages which your wise legislation proposes in 
their behalf, that they will not appreciate these 
high favors? When you say that all men and all 
women are equal before the law, and. not only 
equal before the law but equal socially by throw- 
ing open the galleries of the Senate of the United 


States for their admission, do you suppose that- 


they are so obtuse that they will not join in your 
cry for universal freedom and universal equality 
before the law? 

Sir, the Eastern Shore of Maryland has become 
almost depopulated of this class of people on ac- 
countof the golden visions which youhave painted 
to their eyes, and the hopes which you have ex- 
ċited'in their breasts, hopes never to be realized, 
but still hopes which they fondly believe will be 
realized, 

Sir, I propose not to give counsel to any one, 
but if I were to give any counsel in favor of the 
incorporation of this class of human beings into 
the military organizations of the country, 1 would 
nol for one moment propose any compulsory mode 
of service upon their part. 1 would only take up 
the beautiful and cloquent diatribes upon the sub- 
ject of human freedom and human liberty and the 
equality of all men before the law; and if I was 
heart and soul in favor of this means of replenish- 
ing yourarmies, I would consent to employ white 
Officers to march slave soldiers through a State, 
ay, and letthose white officers read to them these 
golden visions ofthe future which you have painted 
to their imaginations, and rest assured you would 
find no oceasion for compelling the services ofany 
negro except those who from choice prefer to re- 
main around the original hearthstone near which 
they were born, 

Mr. HOWE. Allow me to say one word to 
the Senator from Delaware now upon this “ golden 
vision.” It has not any particular reference to 
the pending question, I admit, but | want to say 
one word because it will explain a recent vote 
that I gave here inthe Senate, and | took no pains 
to explain it then. 

lam a stickler for the rightof the States to 
select their own representatives here. It is a 
fundamental doctrine with me; and therefore 
when a resolution was pending before the Senate 
a short time since, requiring tie members of this 
body before they should tuke a seat here to sub- 
scibe an oath diferent from and in addition to the 
oath prescribed by the Constitution, I felt com- 
pelled to vote against that resolution, because I 
thought it imposed a new restriction upon the 
right of the States to select their own represent- 
atives. I voted against that resolution although 
I knew that my vote might have a tendency to 
preserve in his seat the late colleague of the Seng 
ator from Delaware; and now can that Senator 
or any one suppose that when I stood up here and 
by my vote defended the right of the State of Del- 
aware to send here such a representative as his 
late colleague was, can itbe supposed by any one 
that I would object to the right of Delaware, if 
she saw fit, to send here fora representative a 

man a little darker than his late colleague, but a 
good deal more loyal? Certainly not. No one 
could suppose me guilty of such an inconsistency 
as that. Itis because Linsist onthe right of Del- 
aware to send here acolored citizen if she prefers 


it. Were | myselfa citizen of Delaware, Ishould 
not vote for a black man if I could find a white 
man who was better; but L should vote for a black 
loyal man rather than a white disloyal man, a 
great many times; so that whenever the people 
of Delaware or Wisconsin find that their best rep- 
H resentative is blacker than myselfor blacker than 
the Senator from Delaware, I shall insist upon 
their constitutional right to send him here to rep- 
resent them, and I hope never to find a Senator 
here who will gainsay or deny that right. 

Mr.SAULSBURY. Mr. President, I do not 
understand the remarks of the Senator from Wis- 
consin to have any application to me;, but to in- 
dulge his wit perhaps, (for I do not think it can be 
charged to a desire to indulge the malevolence of 
his heart, because from my association with him 
I cannot think he possesses that characteristic, ) 
he has made a remark here in reference to my late 
colleague which I think upon reflection he will 
see is not only unjust in itself but improper to be 
made. He referred to the fact that he had no ob- 
jection to the State of Delaware sending a repre- 
sentative here ofa litle darker complexion but 
more loyal than my late colleague. 

Now, sir, I shall enter into no defense of that 
colleague. He was a member of the Senate of 
the United States for thirteen years, personally 
known to every member of this.body. When 
the test oath to which the Senator alludes was pro- 
posed to be administered to Senators, he deemed 
that that oath was unconstitutional and asked a 
judicial determination of the Senate whether he 
and other Senators should take it. That decision 
was made, against an unanswerable argument, in 
my judgment, made by my former colleague, and 
he came forward and took that oath, having pre- 
viously told you that there was nothing in it that 
he could not conscientiously take, and then he re- 
tired from this body, surrendering his trust to his 
State. When he was in his seat, Ido not recol- 
lect that the Senator from Wisconsin orany other 
Senator upon this floor charged him here in his 
presence with disloyalty. 

Mr. HOWE. The Senator will do me the jus- 
|| tice to recollect that I have not charged his late 
colleague with disloyalty to-day. 

Mr.SAULSBURY. Lask the Senator whether 
he did notsay that he had no objection tothe State 
of Delaware sending a representative here a little 
darker but more loyal than my Jate colleague. 

Mr. HOWE. Substantially. 

Mr.SAULSBURY. Then, sir, whatis the im- 
plication? That my late colleague was nota loyal 
man. Well, sir, if the term “loyalty” is to be 
used in the sense which I saw it was before a 
I| committee of investigation, the Committee on the 
Judiciary, as reported in the papers, ‘loyalty to 
the negro’’—if that be a test of loyalty, real loy- 
alty to the Government and the Constitution of 
this country, I have no doubt that my late col- 
league would rejoice in the appellation of being 
a disloyal man; and who would not? I would. 
But if loyalty means fidelity to the constitutional 
Government established by our fathers, to the 
Constitution of this country as adopted by men 
in whose presence—lI say it without either mean- 
ing or designing personal offense to anybod— 
the statesmen of the present day are pigmies in 
the presence of giants; if loyalty means devotion 
to that Constitution and that constitutional form 
of government, then when my colleague was here 
the Senator from Wisconsin and no other Senator 
charged him with disloyalty in that sense of the 
term, 

Sir, í do not intend to extend these remarks. 
| Ihave only made them such as I have because 
I| my former colleague is not here to defend him- 
i self; but I doubt not that on all occasions when 
he shall be presentinany body and he is charged 
directly or by implication with a want of fidelity 
as a citizen to the Constitution and Government 
of his country, he will give such an answer as 
becomes a gentleman, and such an answer asa 
brave man knows how to make. 

Mr. HOWARD. I find, sir, some difficulty 
in voting for this amendment suggested by the 
committee of conference, and in order to show 
what the bill will be if it shall be enacted in the 
language of the report of that committee I will 
read the twenty-sixth section, so that we may 
know exactly what we are voting for or against. 
I have taken some little pains to alter the text of 
the bill as it came from the House of Represent- 


atives so as to make it correspond with the report 
of the committee, and if Í am correct in these al- 
terations the twenty-sixth section, which is the 
one now under consideration, will read as follows: 


“Sec. 26. And beit further enacted, Thatall able-bodied 
male colored persons, between the ages of twenty: and 
forty-five years, resident in the United States, shall be én- 
rolied according to the provisions of this act, and of the act 
to which this is an amendment, and form part of the na- 
tional forces; and when a slave of a loyal master shall be 
drafted and mustered into the service of the United States; 
his master shall have a certificate thercof, and thereupon 
such slave shall be free; and the bounty of $100, now pay- 
able by law for each drafted man, shall be paid to the per- 
son to whom such drafted person was owing service or 
Jabor at the time of his muster into the service of the Uni- 
ted States.” 


So far for the drafted; now as to the colored vol- 
unteer: 


“The Secretary of War shall appoint a commission in 
each of the slave States represented in Congress, charged to 
award to each loyal person to whomacolored volunteer may 
owe service a just compensation not exceeding $300 for each 
such colored volunteer, payable out of the commutation 
money, and any such colored volunteer on being mustercd 
into the service shall be free. And in all cases where men 
of color have been heretofore enlisted or have volunteered 
in the military service of the United States all the provis- 
ions of this act, so far as the payment of bounty and com 
pensation are provided, shall be equally applicable as to 
those who may be hereafter recruited.” 


To which section, as thus read, the committce 
of conference proposes to add the following, di- 
rectly after the last passage l have read: 


& But the men of color, drafted or enlisted, or who may 
volunteer into the military service, while they shali be cred- 
ited on the quotas of the several States or subdivisions of 
States wherein they are respectively drafted, enlisted, or 
shall volunteer, shall not be assigned as State troops, but 
shali be mustered into regiments or companies as United 
States colored troops.?? 


Such will be the entire section twonty-six if it 
shall be enacted according to the reeommendation 
of the committee of conference. 

My first difficulty is in paying the master of a 
slave who has been drafted into the service of the 
United States the bounty of $100. What will be. 
the effect? The slave is taken from his master b 
the draft and coerced into the service of the Uni- 
ted States, for which he is to receive his pay and 


| clothing and freedom. He is to receive no bounty; 


nothing but his pay and clothing. Being a slave - 
when he was enrolled and drafted, he was pos- 
sessed of no property on the face of the earth; he 
was totally destitute of property of any kind, 
whether lands or goods. On being discharged 
from the service at the end of his term, he goes 
out upon the world with nothing whatever in bis 
pocket except the remainder of the pay which he 
may have received. It is true he is a freeman, 
but he has no money; he is turned out totally 
helpless upon the world to shift for himself, with- 
out any aid whatever from the Government in the 
shape of bounty or further compensation. We 
have heard a great deal said about treating the 
white and colored troops in thesame manner, and 
placing them upon the same footing as to com- 
pensation. This makes a distinction greatly to the 
prejudice of the colored soldier. 

But, sir, the section gocs on and declares that 
where colored soldiers have volunteered into the 
service of the United States, the master, if the 
negro soldier was a slave, shall receive a sum, to 
be awarded by a commission to be appointed by 
the Secretary of War, not to exceed $300; and 


i the fund from which this payment is to be made 


is made up of the commutation money which is 


| paid by persons who contribute their money in- 


stead of their services. This clause is equally 
objectionable upon the ground of injustice with 
the former one; because, instead of giving any- 
thing to the colored soldier, it gives everything to 
his master. The colored soldier, therefore, under 
this clause is by no means on an equal footing 
with the white soldier. 

Then again asit strikes me—I speak with great 
respect and great deference tothe committee who 
have reported this amendment—it is doing great 
injustice to the loyal States whose people make 
up this commutation fund. What will be the cf- 
fect? A very large fund, amounting to millions 
upon millions of dollars, will undoubtedly beac- 
cumulated in the form of commutation money, 
and the effect will be to allow the Secretary of 
War to lay his hand upon this fund and pay it 
out in order to procure colored volunteers in the 
slaveholding loyal States without giving any credit 
whatever for it to the States whose people con 
tribute the money. Take my own State, for in- 
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stance. Suppose a certain number of troops are 
required to be contributed by Michigan, and alarge 
portion of the persons included in the enrollment 
‘see fit not to render their personal service but to 
pay $300 each. This money is to be taken by 
the Secretary of War and employed in purchas- 
ing up colored troops in Kentucky or in any other 
portion of the United States to any amount, taking 
the money of my constituentsand procuring black 
troops with it, without crediting my constituents 
with a single man for the money they thus con- 
tribute, no matter how large the sum may be, 

It seems to me this is another case of injus- 
tice and hardship. I think it will not be very ac- 
ceptable to the mass of the people of the loyal 
States. They will not be entirely willing, I fear, 
to contribute their cold cash in order to exempt 
themselves from a draft, and have that cash em- 
ployed in slaveholding States in the purchase, so 
to speak, of black troops, while they themselves 
get no credit for itat home. They may endure 
it, sir, The times are of such a character as to 
make us submit to almost anything the Govern- 
ment may ask; but I submit to Senators that this 
is a case of hardship which ought, if possible, to 
be avoided. 

Much is said, Mr. President, about the slave 
being private property, and being private prop- 
erty under the Constitution. I cannot regard a 
slave as private property in the sense of the Con- 
stitution. I hold that that instrument contains 
no guarantee whatever of slave property; and as 
held by the courts it recognizes slavery only in 
that clause which authorizes the rendition of fu- 
gitives from one State to another; and when gen- 
tlemen tell me that a slave is by virtue of the Con- 
stitution not a person but private property, I take 
issue with them, [hold that every person called 
a slave in the slave States is just as much liable 
to render military service for the defense of the 
United States as a white person, and that he isto 
be treated in the same way we treat white per- 
sons who are employed in that service. 

The Constitution declares, it is true, that pri- 
vate property shall not be taken for public use. 
without just compensation. What did the Con- 
vention mean when they used that language? 


Did they mean to affirm the modern doctrine that || 


there was or could be property in man? Or did 
they mean by the word “property” in that con- 
nection only those things which are the subjects 
of property by the common law of England? 
Do we not always in construing the Constitution 
of the United States have reference to the common 
law as it existed at the time of the formation of 
the Constitution, and will any gentleman tell me 
that by the common law of England at that time 
the courts of England recognized property in 
man? We all know quite well they did not, but 
they rejected that assumption at that time, and 
have done so-ever since, So that I cannot agree 
with Senators who contend that under this clause 
the Government of the United States when it sees 
fit to lay its hand on negroes for the purpose of 
defending the country in time of war is violating 
the right of property by refusing to pay slave- 
holders for the slaves thus employed. 

Sir, there is no doubt about the power of Con- 
gress to seize upon the minor son ofa citizen of 
the United States and compel him to render mil- 
itary service, or to seize upon the apprentice of 
any master and compel him to render the same 
service; but is the son the property of the father? 
is the apprentice the property of the master? No, 
sir, no one will pretend this. They are persons. 
But are they not just as much property in the | 
sense of the Constitution as negro slaves. are 
property? : 

When you take the only son of a widow, as | 
you may do, when you take the sole prop of aged 
and infirm parents and force them into the mili- 
tary service, you do not reward the parents, you 
do not give the money to the parents, you do not 
give the bounty to the parents. You give those 
rewards to the soldier whom you take and force 
into the military service, and do it because he is 
a person, not property. And still, sir, there is 
no more right of property appertaining to the 
slaveholder than to the father or to the master. 

What is this property which is claimed to be- 
long to the slaveholder? Is it property in the 
flesh and bones of the slave? No, sir. We all 
know that the negro slave, although a slave, is 
held to be morally responsible and amenable in | 


|| defend the country. But, sir, in doing this I sub- 


the courts of justice for the commission of crime. 
Is a mere chattel amenable for crime? No, sir! 
We know that the son is amenable for crime; 
we know that the apprentice is amenable for 
crime. The owner of a slave is restrained by the 
law of the community where he lives in various 
ways from committing outrages upon his slave; 
and there is nothing in the case by which he can 
lay a claim for property, except the mere. service 
of the slave. You do not own his bones, you 
do not own his hands, or his head, or his heart, 
or his soul; you cannot dispose of him as you 
may of any ordinary article of property. In re- 
gard to property as understood at common faw, 
the owner has the absolute right to destroy it at 
Will, provided he commits no injury to his neigh- 
bor in so doing. Can you do so with the slave? 
No. 

The only thing, I repeat, to which the master 
can Jay any claim whatever, is the service of the 
slave. The father enforces the same claim to the 
service of a son, the master to the service of his 
apprentice; but, sir, we do not pay the father, we 
do not pay the master; but we pay the moncy to 
the son or to the apprentice when we call the one 
or the other into the military service. Why not 
do the same in regard to the slave? Where is the 
distinction in principle? 

Gentlemen say, ‘t If you take our slaves, you 
ought to pay us for them.” The father may 
make the same reply, and so may the master of 
an apprentice; but we never do so; we never pay 
either, 

Now, sir, when the necessities of the country 
are such as to call on any portion of its popula- 


| tion for military service for its defense, | see no 


reason whatever for exempting the slave. I see 
no ground whatever why the owner of the slave 
should be entitled to any privilege or any immu- 
nity which docs not belong at least to the father 
or to the master of the apprentice. J think, sir, 
the distinction is entirely without any foundation, 
and that the Government have a right, whenever 
they shall say the word, to take the slave, to force 
him into the military service and compel him to 


|| mit we should be doing a very contemptible thing 


not to give this same slave his freedom. I main- 
tain that the moment you muster a slave into the 
service of the United States, you do upon prin- 
| ciples of Jaw, ipso fucto, forever emancipate him 
from the control of his master. I assert it as an 
abstract principle of law, that the freedom of the 
slave is an immediate and irresistible result of 


ii such an employment of the slave. I would there- 


fore not pay the slaveholder one dollar, either for 
the emancipation of his slave or for bounty. For 
these reasons I shall be compelled to vote against 
this bill. 

Mr. JOHNSON. Mr. President, because of the 
necessity under which we supposed the Govern- 
ment was to raise more troops in order to keep a 
force sufficient to put down this rebellion, it has 
been deemed necessary by both Houses of Con- 
gress to pass a bill something of the description 
of the one which I hold in my hand, and which 
is now before the Senate. The debate which has 
arisen has grown out of the twenty-sixth section 
of the bill as reported by the committee of con- 
ference. That section, if I recollect aright, was 
inserted in the bill by the House of Representa- 
tives, and the object of the section is twofold: it 
provides first, that in case a colored soldier be 
drafted, $100 shall at once be paid asa bounty to 
his master; and second, where they have volun- 
teered, that a commission shall be appointed to 
ascertain how much shall be paid, provided the 
amount is not to exceed $300, and that amount, 
so ascertained to be due by the commission to be 


! constituted under this section, is to be paid the 


owner provided he be a loyal man. 

The Senator from Kentucky and the Senator 
from Delaware have assumed what I think can- 
not be maintained, that there is no authority to 
bring into the military service of the United States 
slaves. I do not propose to argue that question 
now, because I have already stated to the Senate 
on a former occasion what was my opinion in ře- 
lation to it. ButI suppose that the Senator from 
Delaware and the Senator from Kentucky par- 
ticularly place their opposition to that power on 
the ground that there is no authority to conscript 
soldiers, for, ifthere is an authority to conscript, 


it seems to me inevitably to follow that it can be 


exercised: over all: persons’ in the. Uni 
without. reference to color. or condition 
bound by an allegiance to the United ; : 

‘Whether any of these colored persons are in: 
that condition which entitles the master to b d 
if he be brought into the service of the, Unites 
States is another question, -The honorable mem 
ber from Michigan is of opinion that inasmuch as 
a slave owes allegianée to-the United: States; and 
may be.called upon to be a soldier of the United 
States, he is to be considered as standing in. the. 
same condition with every white man; and. espe-; 
cially in the condition of a minor son of a living, 
father or mother, or ofan. apprentice; and he says, 
moreover, that the provision in the Constitution 
which prohibits the appropriation of private prop- 
erty for public use without compensation—— 

Mr. HOWARD. Will the Senator pardon me 
for interrupting him fora moment? ` 

Mr. JOHNSON. Certainly. eae j 

Mr. HOWARD. Iċertainly did not say that a 
son or an apprenticestood in the same relation. to 
the father or the master that a slave stands to hig 
master. That is an inference of the Senator,:not 
what I said. i 5 ae 

Mr. JOHNSON. I did not understand the 
Senator to say that the son of a white man or 
woman was a slave; but I meant-to'say that, { 
understood the honorable member as contending’ 
that because of the relationship of son to father. 
or mother, and the relationship of apprentice to. 
master, there is no more reason why you should. 
compensate the owner of a slave if you take-him 
into the service of the United States than there is 
to compensate, in the one case, the father or the 
mother, and, in the other case, the master; and 
the honorable member from Michigan, with that 
astuteness which very often belongs to.our pro- 
fession, thinks he finds in the fact that the Con- 
stitution of the United States nowhere declares 
—and there is no law outside of the Constitution 
which declares that the master owned the bone, 
the heart, or any of the features of his slave— 
that he has no property in his slave, and he can- 
not dispose of his bone, nor dispose of his heart, 
nor dispose of anything else physically belonging 
to him; and because he cannot, according to the 
view of my honorable friend from Michigan, he 
supposes that the master has no property in the 
slave. Why, sir, he does dispose of the heart 
and the bone of the slave. The honorable mem- 
ber admits that the Constitution of the United 
States secures the master in the service of his 
slave, and we all know that at the time the Con- 
stitution was adopted the system of slavery ex- 
isted in nearly all the States in the Union, and 
that, under that system of slavery, the right to 
the service of the slave gave to the master the 
right to dispose of the slave; and I imagine if he 
disposed of the slave he disposed of his bones and 
his heart for the time being. You cannot sepa- 
rate the right to the service from the man himself. 
If you give an absolute right in one man as against 
another to the services of that other, and give itto 
such an extent that he may dispose of it by will 
and make it responsible for his debts, you give 
him an interest in everything in the man without 
declaring by law that he has or shall have a spe- 
cific interest in his heart and bones. , 

Then the honorable member tells us that the 
Constitution of the United States, in that clause 
which exempts private property from public use 
except on compensation, is to be construed with 
reference to the common Jaw, and he assumes as 
true that by the common law, as it existed in 
1789, there could be no property in slaves. That 
is not so, with due deference to the honorable 
member. Slavery existed in the common law 
long after 1789. If the honorable member will 
look to a decision pronounced at a much more 
recent period than that, by Lord Stowell, he will 
find that, overruling the decision of Lord Mans- 
field in the Somersett case, he held, that as sla- 


! very was recognized in the West Indies at that 


time, a slave who came to Efgland, where it was 


i not recognized, was still a slave, and the master 


had a right to take him away as against the law 


, of England; repudiating the doctrine of Lord 


Mansfield, that the air of England was so pure 
that slavery could not exist within its influence. 
And if my honorable friend will look at his Black- 
stone (and considering his familiarity with it I 
am a little surprised that it should have escaped 
him) he will find that the right to this description 
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of property is considered as aright to property; | 
‘and the only question’ in such a case is, what is 
the extent of the right? Whatever it is, as be- 
tween master and slave, the master is, ‘to the ex- 
tent that he js entitled to the service, the owner; 
and‘ you’ cannot, as it seenis to me, distinguish, 
if there be ownership, between this kind of prop- 
erty and any other kind of property. 

“But, Mr. President, if it was not so T should 
like to know upon what ground, logical or other- 
wise, historical or-otherwise, the honorable mem- 
ber from Michigan is justified in saying that that 
clause in the Constitution is to beconsidered with 
yéférenée to what was property under the laws of 
England in 1789. Sir, the Constitution was adopt- 
ed- for the United States. Every one of the pro- 
visions put in there with reference to property or 
te anything else intended to be guarantees, was 
putin for the purpose of protecting the citizens 


of the United States,as they then were under their i 


‘systeni of laws as that system then existed. My 


“honorable friend from Michigan will not deny, | | 


am sure, that in the-slave States in 1789, and in- 
deed in most of the States that are now free, slave 
property was just as well known as property as 
any chattel. “When, therefore, the Convention 
put into that clause a provision that no private 


property should be taken for public use ‘without | 


compensation, upon what ground of reasoning is 
it that the honorable member claims the right of 
excepting from that clause any particular species 
of property? 

i The only ground alleged is that this particular 
Species of property was property not known to the 
common law. But we were not making a consti- 
tution for England or for any part of the world 
except for. ourselves. What we intended was to 
protectourselves by those several guarantees; and 
whatever, therefore, was the condition of the Uni- 
ted States in 1789, with reference to slave prop- 
érty was intended to be protected by that clause 
as well as any other description of property. 
Now, in the slave States—I believe some of the 
States have modified it under the influence which 
was certain, independent of positive legislation 
or war, sooner or later to obliterate this stain upon 
the escutcheon of a free Republic, slavery—their 
laws have been modified; and under nearly all 
the laws ofall the States this species of prop- 
erty- 

Mr. HOWARD. Will the Senator answer me 
one question ? 

Mr. JOHNSON. Certainly. 

Mr. HOWARD. It is this: whether it would 
be competent for the Congress ofthe United States, 
under that particular clause of the Constitution, 
to take and set free the entire slave population of 
the United States on making compensation to the 
slaveholders? Tas Congress that power under 
the Constitution? What are his views on that 
question > 

Mr. JOHNSON. That is a question I am not 
prepared to answer, What I mean to say is this: 
if they cannot do it, itis not because of the ob- 
jection that this property is not under the provis- 
jon of that clause. If they cannot do it, it is De- 


cause such legislation as that would not be an | 


appropriation of this kind of property to public 
usc; thatisall, If the courtshall decide that the 
Legislature iteclf has the authority todecide what 
is necessary to be taken for public use, and Con- 
gress in its legislative capacity shall decide that 
all the slaves in the United States shall beset free, 
because it is useful to the United States that they 


should be set free, then they would decide thatthe | 


law was operative, but they would require the 
United States to pay just as much-—— 

Mr. HOWARD. Undoubtedly; but then who 
is to judge of the necessity for taking property, 
whether slave property or other property ? 

Mr. JOHNSON. The sovereign, always. 

Mr. HOWARD. Isnot the judgment of Con- 
gress on that point conclusive? Eas a court a 
right to inquire into.the degree of necessity? Is 
not the decision of @ongress finalon the subject? 
Suppose Congress should decide it to be neces- 


sary to take all the slave property. of the United | 


States on making compensation, would they not, i} did in the last particular in Missouri. 


according to the construction of the Senator from 


Maryland of this particular clause, bave the right || 
to emancipate every slave in the United States i! 
under this particular clause? It strikes me they i| 


would: 


i; 


| 
| 
| 
| 


| rolled. 


| their masters, to volunteer; and that is what he 


limitation. Whatever is public use ‘and public 
necessity with reference to the appropriation of | 
private property must be for the exclusive determ- 
ination of Congress. There is no doubt about 
that; and the only question before the court, should 
the case arise, would be whether this was public 
use. lt does not follow, because Congress: ins! 
cases of public danger have the authority to de- 
cide for themselves the necessity of appropriating 
property for that purpose, that it binds every- 
body. It does not follow because they have that 
power, that Congress is vested with the power to 
take property fora use not public. Forexample, 
Congress could not say that the slaves in Mary- 
land should be taken and given to the owners of 
slaves or of anybody else out of Maryland, or to 
take them from the present owners and give them 
to other citizens in Maryland; for that would be 
obviously not an appropriation of private prop- 
eriy for public use, but a mere change of owner- 
ship. 

Mr. HOWARD. The language of the Con- 
stitution is, “taken for public use,” not appro- 
priated for public use. 

Mr. JOHNSON. Well, “taken for public 
use.’? What I intended to say just now was, 
that I was not prepared to answer whether Con- 
gress under its gencral power has not the author- 
ity to manumit all negroes for the public use; 
which would be the result of emancipation. But 
upon that question I do not wish to be considered 
as standing committed. 

But there isa great difference between slave 
property and the property the father has in his 
child and the masterinhisapprentice. The father 
cannot sell his child; he cannot devise his child; 
nor can a guardian dispose of his ward; noris the 
ward nor the child responsible for the debts of the 
guardian or the debts of the parent; nor can the 
apprentice be disposed of by the master. Itisa 
personal service for a temporary period which 
gives only to the particular master the authority 
to hold the apprentice, and binds the apprentice 
only to discharge his duty to the particular mas- 
ter; that is all. 

My honorable friend from Kentucky and my 
friend from Delaware objected to this clause on a 
different ground. They say, and Ido not pro- 
pose now to discuss that question, there is no 
authority to take these slaves. That has been 
decided. They have been taken, and they will 
continue to be taken. You have now some forty 
or fifty thousand or more of these troops in the 
actual service of the United States; and the ques- 
tion for us is, even if [ agreed that there was any 
authority to take them, what is the best thing we 
can do for the owner? They are taken now with- 
out compensation; the master gets nothing; and 
if you do not pass a bill similar to this section, 
they will continue to be taken and the master will 
get nothing. 

What does this section do? In the first place 
it proposes, instead of leaving the matter as it 
now is—and that, in my view, is a very greatim- 
provement and a very great amelioration of the 
condition of the masters in the slave States—that 
all the slaves capable of bearing arms shall be en- 
The difficulty that we have had in Mary- 
land, the wrong, as l think, that has been per- 
petrated upon the people of Maryland—RKentucky 
has so far escaped; Delaware hasnot escaped; she 
hassuffered thesame wrong—is, that these recruit- 
ing officers go into our houscholds and take away 
the men and the women justas they please. They 
take all from one man and none from another. 
They have the power of selection, They may | 
ruin anybody if they think proper to do it, so far 
ashe can be ruined by taking from him all the 
labor by which he is able and can alone for the 
time carry on his farming operations, and they 
leave another untouched. 

My opinion from the start has been, and I ven- 
tured to tell the President, that if he wished to 


itary service of the United States without the con- 
sent of the owner, and I understood him at the 
time to say that that was precisely what he in- 
tended, and what he should carry out. But other 
counsels prevailed, and his officers were permitted 
to go through Maryland and go through Dela- 
ware, and go through Missouri afterwards, and 
take whom they pleased. Ś 

Now what I want is, that that should be cor- 
rected, tothe extent at least of having allenrolled 
and let each master stand on the same footing. 
If his sérvant is drafted, this bill, provided he is 
a loyal master, gives him $100. He does not get 
that now. He does not geta dollar. If his ser- 
vant volunteers, and he is a loyal master, be re- 
| ceives $300. That is so much gained. We have 
lost out of Maryland, I think, some ten or twelve 
thousand men who have been taken into the mili- 
tary service, and their wives and their children 
have gone with them. This bill does not pro- 
pose to pay for the wives and children, but it 
proposes to pay $800 for each one of our men, 
provided the commission for which the section 
provides shall find that they are worth three hun- 
dred dollars or more, limiting the amount, if they 
should be found to be worth more, to $300. Ido 
not see upon what ground, as matters now stand, 
| my friend from Kentucky can object to a pro- 
vision of this description. It gives our people 
something when, unless you pass it, they will 
get nothing. 

But, Mr. President, it does more than that. It 
in a great measure satisfies the people whose in- 
terests are afected. 'T'hey are now burning under 
what they believe to be wrong. Their property 
is taken without any compensation atall. The 
majority of the slaveholdersin Maryland, I think 
I can say with truth, have been perfectly willing 
from the first, or at any rate within the last year, 
that all the able-bodied slaves in Maryland should 
be taken provided the master received anything like 
a reasonable compensation. Now, what have you 
done? When the honorable Senator from Michi- 
gan and the honorable member from Wisconsin 
and the member from Minnesota say they are un- 
willing to pay anything for this species of prop- 
erty, they forget what they have done; and in 
saying that they forgot what they have done, I 
mean what’Congress has done. You passed a 
resolution—and [ do not know but those Senators 
voted for it—promising what was called compen- 
sated emancipation. You told Maryland, there- 
fore, and you told us all, “ Let your slaves be free 
and you shall receive compensation.” It passed 
by an almost unanimous vote. It did not ap- 
pon the money, but said in substance the 
United States would pay. When you emanci- 
pated the slaves of this District, you authorized a 
commission. to be constituted, and voted a sum 
not to exceed an average of $300 for cach slave. 
You passed a bill for Missouri which appropriated 
some twenty million dollars for the same purpose. 

I submit, therefore, to the honorable member 
from Minnesota and to the honorable Senator 
from Michigan that it ig too late now to say that 
that principle was not one sanctioned by the Con- 
stitution. Good faith is as dear to a Government 
as toanindividual. A matured policy held out to 
the citizen as an inducement to regulate his con- 
duct, if not adhered to, is just as much a violation 
of public faith as the same conduct on the part of 
an individual would bea violation of private faith. 

Whatare you to do with this money unless you 
appropriate itinthat way? ‘The honorable mem- 
ber from Michigan says that the $300 which the 
men of Michigan who are drafted may have to 
pay into the Treasury, they will not consent shall 
he appropriated to thispurpose. They can avoid 
that by not paying it and going into the Army 
themselves. Vhatis a difficulty easily obviated. 
If their patriotism is so exubcrant that they are 
unwilling that the owner of this slave property 
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have these black troops the proper mode was to 
have them enrolled and let them be drafted as 
others were, leaving them, with the consent of 


When i 
went to him with our Governor and complained 
of what was actually being done in reference to 
our negroes on the Kastern Shore of Maryland, 
Į told him his order to General Schofield and Gen- | 


ji eral Schofield’s order in pursuance of it, did not | 


Mr. JOHNSON... Unquestionably with this || 


authorize the taking of any negroes into the mil- | 


who is ruined for the time by having his property 
taken for the public use shall be paid out of any 
money coming from themselves, let them show 
their patriotism and show theindignationin which 
they hold the feeling by going into the Army and 
covering their State with still more glory than she 

has already achieved. What is to be done with 
| the money? You are to use it for bounties, are 
| you not? What difference does it make to you 
| whether you give the bounty to the owner of-a 

black man or toa white man who goes into the, 
| service? The result is the same provided it be’ 
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true, (andit is not for the Senator to say that it is 
not true,) that the black man is as good a soldier 
as the white man, 

But, sir, to conclude, throwing aside all these 
matters about which these differences of opinion 
exist, and looking to the actual condition of the 
country, I appeal to the patriotism of the Senate, 
‘and particularly to the patriotism of that portion 

of the Senate that constitute a majority of this 
body, and are in favor of the policy of the pres- 
ent Administration, and anxious to bring this war 
to a determination, to give up all their mere pri- 
vaterdifferences, sacrifice them upon the altar of 
the public godt, and show that with one heart 
and one mind, shoulder to shoulder, you will meet 
all the exigencies that the Constitution authorizes. 
Mr.HALE. Mr. President, when the Senator 
from Kentucky was addressing the Senate a few. 
days since on another bill he let fall some re- 
marks which I thought required an answer, and 
I thought I would make them immediately on that 
bill; but that bill was crowded out of the way yes- 
terday by the. special assignment of the Senate 
assigning yesterday to the consideration of mat- 
ters belonging to the District of Columbia, and to- 
day this report of the committee of conference 
comes up. I have sat here some two or three 
hours while this subject has been under discus- 
sion thinking | would postpone until that other 
bill came up the remarks which F thought it my 
. duty to make, deeming them not to be entirely 
relevant to this bill; but after the experience of 
to-day | beg pardon of the Senate for ever having 
thought that anything that anybody thought fit 
to say upon any subject at any time upon any 
bill was not in order; andas the same sentiment, 
to which I propose to respond, uttered by the 
Senator from Kentucky, has been reiterated again 
and again in the discussion upon this measure, I 
propose to submit a few wordsat the present time 
upon it; and that is, upon the question whether 
man can hold property in man, 

The honorable Senator from Kentucky in speak- 
ing of those who hold the doctrine that man can- 
not hold property in man, said that nobody but 
a madman at the present time could entertain 
such a sentiment. Isee that he or somebody else 
has revised the speech and put madman into 
Latin, and it reads now that nobody who is not 
non compos mentis would entertain such a senti- 
ment. | think it had more force as it was origin- 
ally uttered, and that the attempt of the Senator 
from Kentucky to make his speech a little more 
classical, while it does eredit to his learning does 
not much to his taste. I prefer to answer It as it 
was originally uttered, that none but a madman 
can entertain such a sentiment. 

Mr. President, I believe in that sentiment. I 
belicve it as firmly as I believe the truth of my 
own existence. I believe that when God made 
man He made something different from anything 
else He ever had made, and while He gave to 
man dominion over all other creatures He had 
created He reserved the immortal soul for His 
own peculiar worship, and He never intended 
that merchandise should be made of it. I know 


that slavery asserts a different doctrine and a dif- | 


ferent dogma, and it is to that to which I wish to 
address myself. 

Slavery claims to own a man—his bones, his 
muscles, his heart, his everything. Slavery with 
impious and defiant aspect stands at the foot of 
the cross of Christ and challenges the trath of 
His dying declaration when He bowed His head 
upon the cross and said “Itis finished;’’ the 
price of man’s redemption is paid. Slavery says 
no, the price of all souls is not yet paid; we own 
souls over which we have final control. As some- 
body else has said what I should like to bave 
been able to say upon this subject so much better 


than I can say it, I prefer to give that to the | 


Senate. I will read an extract from a speech of 
Lord Brougham, an eminent “madman” on the 
other side of the water, made before the British 
Parliament on the 12th of July, 1830. Lord 
Brougham said: 
“Tell me not of rights. 
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Talk not of the property of the 
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planter in his slaves. I deny the right.. acknowledge not 
the property. The priuciples, the feelings of our common 
nature rise in rebellion against it. Be the appeal made to 
the understanding or to the heart, the sentence is the same 
that rejects it. In vain you tell me of laws that sanction 
such a claim. There is a law above the enactment of bhu- 
man codes, the same throughout the world, the same in.aif 
times, sucli as it was before the daring genius of Columbus 
pierced the night of ages and opened to one world sources 
of power, wealth, and knowledges to another all unutter- 
able woes. Such itis at this day. It isthe law written by 
the finger of God on the heart of man ; aud by that law, eter- 
nal, unchangeable, while men despise fraud and loathe ra- 
pine, and abhor blood, they shall reject with indignation 
ie wild and guilty fancy that man can hold property in man. 
Iu vain you appeal to treaties, to covenants between na- 
tions. ‘The covenants of the Almighty, whether the old 
covenant or the new, denounce such unholy pretensions. 
To those laws did they of old refer who maintained the Af- 
rican trade. Such treaties did they cite, aud not uutruly, 
for by one shameful compact you bartered the glories of 
Blenheim for the traffic in blood. Yet, in despite of law 
and of treaty, that infernal traflic is now destroyed and its 
votaries put to death like other pirates. 

& flow came this change to pass? Not assuredly by Par- 
liament leading the way; butthe country at length awoke; 
the indignation of the people was kindled; it descended .in 
thunder and smote the trafic, and scattered its guilty profits 
to the winds. 

‘t Now, then, let the planters beware! Lettheirassemblies 
beware! Let the Government at home beware! Let the 
Parliamentbeware! The same country isonce more awake, 
awake to the condition of negro slavery; the same indig- 
nation kindles in the bosom of the same people; the same 
cloud is gathering that annihilated the slave trade ; and if 
it shall descend again, they on whom itserash may fall will 
not be destroyed before I have warned them ; but E pray 
that their destruction may turn away from us the more ter- 
rible judgments of God.”? $ 


Again, sir, Fowel Buxton, ina speech made on 
the same billin the British Parliament, said: 

Ts there no diference between a vested interest in a 
house or a tenementand a vested interest in a human being? 
no difference between a right'to brick and mortar and a 
right to the flesh of a man? a right to tortore his body and 
to degrade his mind at your good will and pleasure? There 
is this difference: the right to the house originates in law, 
and is reconcilable to justice ; the claim—for I will noteall 
it a right—to the man originated in robbery, and is an out- 
rage upon every principle of justice and every tenet of re- 
ligion. ”? 

Now, I will give to the Senator the declarations 
of a “madman” from Kentucky. Dr. Rice, in 
his speech before the convention which framed 
the constitution of that State, said: 

“The owners of slaves are licensed robbers, and not the 
just proprietors of whatthey claiin: freeing them is not de- 
priving them of property, but restoring it to the right owner. 
it is suffering tbe unlawful captive to escape. It is not 
wronging the master, but doing justice to the slave, re- 
storing him to himself Emancipation would only take 
away property that is its own property, and not ours; prop- 
erty that has the same right to possess us as we have to 
possess it; property that has the same right to convert our 
children into dogs and calves and colts, as we have to con- 
verttheirs into beasts; property that may transfer our chil- 
dren to strangers by the same right that we transfer theirs.” 

Mr. JOLINSON. When was thatspeech made? 
Before the emancipation of the negroes in the 
West Indies? 

Mr. DAVIS. 
made in 1849. 

Mr. JOHNSON. 
Brougham. 

Mr. HALE. In 1830. 

Mr. JOHNSON. Will the Senator tell me 
whether Lord Brougham did not vote between 
twenty and thirty million pounds sterling to pay 
the slaveholders of the West Indies? 

Mr. HALE. Ihave not the record of his votes 
before me. `; 

Mr. President, it is certainly true that the hon- 
orable Senator from Kentucky, in the discourse 
which he made on this subject, gave authorities 
from the Supreme Court of the United States 
sanctioning this claim. 1 know it and I regretit; 
but I will take this occasion to say that in my 
humble judgment if there was one single, palpa- 
ble, obvious duty that the Republican party owed 
to themselves, owed to the country, owed to hu- 
manity, owed to God when they came into power, 
it wasto drive a plowshare from turret to found- 
ation stone of the Supreme Court of the United 
States. They should have done it. 

Mr. DAVIS. Will the Senator permit me? 

Mr. HALE. [cannot give way now. Iam 
not pleased with that fashion. I intend no dis- 
courtesy; but I do not often speak to the Senate, 


That speech of Dr. Rice was 


I mean the speech of Lord 


H 


and when:I do s 
have a dialogue. ; " 
Mr. DAVIS. Lagree'with you in that.” 
Mr. HALE. . Fam glad you do. ell Tees 
I repeat, Mr. President, that the first and: mos! 
obvious duty that the Republican party owed to 
the country was to overturn. that whole concern, 
if that court had been what the fathers of the Con- 
stitution intended it to be, we never should have 
been where we are now. - If Chief Justice Taney 
could have remembered that he wasa lawyer and 
not a politician he would have had an influence 
that would have prevented that monstrous’ per- 
version of law and justice and the Constitution 
which he pronounced'in the Dred Scott case,and 
which he illustrated by the remark that this peo- 
ple had been considered as having no rights that 
white men were ever bound.to respect. ; 


peak I prefer to speak and ‘not 


But, sir, in that time, in that hour,.in. that op-’ 


portunity such as God rarely gives to a peopleor 
a party, we utterly failed.. There was an oppot- 
tunity to place some of our owi friends on the 
bench, and we were so anxious to place them there, 
as we had been shut out-so long, that. we failed 
in that most obvious duty, and the President nom- 
inated to us a number of gentlemen for seats on 
that bench. I voted when I was in the Senate 
(for I believe one of them was passed upon when 
I was not present) against the confirmation ‘of 
every one of them, not because I had the slightest 
objection to. them as individuals or as lawyers, 
but because I was averse to the policy of un- 
dertaking to build up and patch up that rotten 
concern, d thought there was a clear warrantin 
the Constitution of the United States for changing 
the court. The Constitution pravided that the 
supreme judicial power should be vested in a Su- 
preme Court and such other inferior courtsas Con- 
gress might from time to time establish, clearly 
indicating that they might establish a Supreme 
Court and inferior courts, and if either of them 
failed in carrying out the purposes which Con- 
gress had in view, they might from time to time 
establish another. ; 

But, sir, the opportunity to place some of our 
own friends on the bench was too tempting; these 
gentlemen bad friends, and they were nominated, 
and in our hurry we confirmed them. Ido not 
know personally all those gentlemen. I take this 
occasion to say of those whose acquaintance I 
have made that I have been highly gratified with 
them. I believe some of them at least, those I 
know, were put on the bench because they were 
lawyers; and | kuow the policy that prevailed be- 
fore this Administration came into power was to 
put men there not because they were lawyers, but 
because they were not lawyers, and in all human 
probability never could be and certainly never 
would be. ; 

But, sir, in the justice of God, which is some- 
times swifler than we think, we got a litte retri- 
bution there, for one of the first acts of these new 
judges that you were in such a harry to place on 
the bench of the Supreme Court was to decide 
that we were not at war. Yes, sir, that isa jū- 
dicial decision; that we arc not at war; butt is 
something else; a riot, or something of that sort; 
and the provisions of the Constitution applicable 
to the ease of war were decided not to be appli- 
cable to our present condition. 

Well, sir, the time to change that court has gone 
by, never to return again. When the old man of 
the sea mounted on the shoulders of Sinbad the 
sailor, I believe the book—it is some time since I 
read it—records that every opportunity he got he 
made an attempt to throw him off, but he could 
not, and the old man stuck there and worried the 
sailor for along time. Sir, when we had an op- 
portunity to throw off this old man of the sea 
after it had fastened itself upon this Republicyand 
had fastened upon the country some of the most 
odious and damnable doctrines that disgrace our 
history, we failed to improve it, and we håve now 
got to hug it just as long as we exist; and God 
only knows how long that will be. I hope for 
some time to come, i 

Now, sir, I will address myself more particu- 
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larly to the honorable Senator from Kentucky. 
` Pmake these remarks general in their application 
to everybody. that gets up here and tells me that 
property can be held in slaves, and quotes these 
öl decisions. My reason to them is, that the 
times of this ignorance God winked at, but now 
commands all men everywhere to repent. 

Mr. President, the honorable Senator from 
Kentucky, in the commencement of his. speech, 
‘dwelt.in sad retrospeets.as he contemplated the 
past history of our country and mourned ‘over 
these days that he feared had departed forever. 
‘Though ‘that. was eloquent, it was not original; 
andit-has been the lot - 
ui Mro DAVIS. Can you tell me anything that 
:is original? 

Mr. HALE. Yes; your mode of discussing 
the question for two or three days past was ori- 
ginal. [Laugliter.] , 

Mr. DAVIS. Your mode of preaching here is 
original too. 

Mr. HALE. Well, Mr. President, he la- 
mented those days of the past that had gone, he 
feared, never to return. Let me read his words; 
I do not want to do him injustice: 


‘ &Tt-seems to me that the decline of the great Republic 
has commenced in its early immaturity, and has progressed 
and is progressing with a rapidity beyoud all precedent. I 
never indulged the dreain that It could be immortal, per- 
petual; but I clung to the faith that it would have its pe- 
rlods of active youth, of vigorous manhood, and sound old 
Sage i And that cach period would be measured by centu- 
ties. 


The Senator from Kentucky seems always to 
mourn over the past, and lament the degeneracy 
ofthe present, and give way to gloomy thoughts 
at the prospects of the future. itis nothing new 
to.the Renetor from Kentucky, Let me tell the 
honorable Senator he entirely mistakes the day 
and. the: hour in which he lives, the contest in 
which the country is engaged, the condition of 
the country, and the traits of character which she 
has exhibited. In my humble judgment, when 
thie war is over, as over it will be when the im- 
pardal pen of history shall write these events, 
and posterity shall dwell upon the record which 
we are this day making, this day, this hour, and 
this emergency over which the Senator from 
Kentucky laments so much will be set down as 
the golden day of the Republic, as the day when 
she displayed such traits of heroism, of real self- 
devoted patriotism, of self-forgetting and manly 
sacrifice of everything for the good of country, as 
was never before witnessed in the history of this 
nation or any other, 

Sir, there have been instances, not a few nor 
confined to any particular section of the country, 
that do honor to human nature. The youngand 
the gifted, occupying high social positions, turn- 
ing their backs upon all theallurements of wealth, 
the endearments of the domestic circle, the invi- 
tations of ambition, and all that men most deem 
worth living for, have gone out with a heroism, 
with a devotion, with a picty such aa the world 
never saw before, and devoted themselves willing- 
ly with their hearts’ blood upon the altar of their 
country’s salvation. And let me tell that Sena- 
tor this shall not be lost. In the economy of 
God, such sacrifices as these never arelost. No, 
air; every generous and noble sacrifice that has 
thus been made upon the altar of our country 
shall tell in the future condition of our country 
for ages to come. They shall never be lost. 

Again, sir, the Senator complains that the Pres- 
ident and that the party in power have changed 
their purposes. I do not stand here to say that 
itis not so; but let me tell the Senator and the 
country that is the law of every revolution, of 
every such contest. How was itin the American 
Revolution? What did out fathers start for? For 
revolution and for severance from their depend- 
ence upon the British Crown? No such thing. 
They sought constitutional liberty, and they re- 
pelled the idea that they were governed by a de- 
sire for independence or for separation from the 
British Crown as a foul libel upon their motives. 
They sought constitutional liberty under the pro- 
tection of the British constitution. They desired 
thats but when they could not get it they were 
driven by the force of circumstances inte opposition 
to the British Crown, and they took separation, 
not because they sought it originally, not because 
they desired it, but because it was impossible to 
attain the great end they had in view without 

“taking it, and they took it aa an alternative that 
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they had no idea in the beginning of being pressed 
to, 

Such has been the history of all revolutions. 
Men begin on a certain course of conduct, but 
events throw themselves in their way and they 
are molded and carried along by the course of 
these events. The part of true wisdom is for 
statesmen to conform themselves to the existing 
condition of things. I have no doubt that when 
the rebellion commenced, Mr. Lincoln and the 
Republican party and all those that undertook to 
defend the country and preserve and maintain its 
life were sincere, honest, and earnest in their pro- 
fessions to leave existing things as they found 
them. But, sir, they could not doit. They found 
as the war progressed that slavery was the giant 
that stood in their way. . They saw that slavery 
obstructed their efforts to preserve, maintain, and 
defend the nation’s life, and they said, “ If that 
is the alternative and it comes to this, that slavery 
or the nation must die, let slavery die.”? This is 
all they have said. That is all they probably in- 
tended or thought of; and in saying that, they 
have said what they must have said or else have 
given up the contest. That is everything which 
can be said of Mr. Lincoln and the party that 
codperates with him. They have simply con- 
formed themselves in this gigantic struggle to the 
state of things which they found existing around 
them. 

But, sir, the Senator, not content with that, goes 
on to make another charge. He says that the 
party in power have formed a most successful 
scheme for the overthrow of the liberties of their 
country. He does not state it as an incident of 
their policy, but asthe intent. It is hardly ne- 
ceasary"to spend much time on that; butif it be 
not denied it may be reiterated and repeated so 
often that it may go out for true. I deny it ut- 
terly. 

Thereis another remark of the Senator to which 
I desire to call particular attention. It is this: 

“I have never feared nor have T now the least appreben- 
sion of the permanent overthrow of tree institudons any- 
where in the United States by Jefferson Davis and his gov- 
ernment; but Lam beset by the gloomiest apprehensions 
that if Mr. Lineoln js reélected, or some other man having 
his principles, policy, and scheme of government should be 
his successor, they will perish by him and his government, 
or by stronger men who will rise up and thrust them from 
their places.” 

Sir, that is nothing new. You may read the 
resolutions of the party in opposition to the pres- 
ent party in power during the canvasses of the 
elections that have taken place in the last year, and 
you may begin with the State of Maine and follow 
them up and go just as far as you find them, in 
Ohio and in every State in the Union where they 
organized, and you will find that is just exactly 
the tenor of their resolutions. They had not a 
word of condemnation or of reproach or of cen- 
sure or of reproof for the rebels or the rebellion. 
They did not even recognize the existence of 
the rebellion. I remember, sir, a leading Demo- 
cratic journal in the State of Maine was put into 
my hand, and it had in ita programme of what 
the Democratic party of the State of Maine in- 
tended to do if they were restored to power. I 
think there were eleven distinct propositions, and 


| every solitary one of them looked to hampering | 


and harassing their own Government, not a sol- 
itary one in regard to the rebellion, They had 
denunciations in abundance for Mr. Lincoln, not 
one for Jeff. Davis. They were on the same key- 
note with the speech of the Senstor from Kentucky 
without exception. 
party for the past year to a stranger knowing noth- 
ing of the history of the country except what he 
can get from their resolutions, and he would inevi- 
tably come to the conclusion that it was Mr, Lin- 
coin and his friends that took Fort Sumter. The 
idea that it was their friends or that the seces- 
sionists had anything to do with it never would 
present itself, They would inevitably come to the 
conclusion that it was Mr. Lincoln who had sent 
war and desolation and bloodshed over the land, 
and that it was the duty of patriots and patriot- 
ism not to move a hand to oppose the rebellion, 
bat to lend all their energies and agencies to the 
putting down of Mr. Lincoln and his Adminis- 
tration. 

That has been the tenor of certain party papers 
in this country from the beginning. They had 
all their sympathies with rebels and the rebellion. 
All their denunciation and condemnation and re- 


Read the resolutions of that | 


proof and reproach have been heaped upon the 
head of Mr. Lincoln. Sir, I am no glorifier of 
Mr. Lincoln or anybody else. F stand here a free 
man and a free Senator, ready to do justice to 
everybody; but 1 will say of Mr. Lincoln, let 
him have committed whatever mistakes he may 
—and I think he has committed some—l believe 
that a man more honestand a more patriotic man 
never was in power in this or any other country. 
That he has sometimes had men around him who 
were not up entirely to his own standard I be- 
lieve; and that is one of Mr. Lincoln’s weak- 
nesses. He gets sometimes bad men around him, 
sometimes pretty near to him, and it requires a 
very great effort for a man of his good nature and 
pure purpose to get nerve enough to cut them off 
and drop them and let them go. I believe it would 
have been the part of policy, of a wise policy, of 
a patriotic, sagacious statesmanship,. when he 
came into power to make a pretty clean swéep of 
those gentlemen that had been asfting and roost- 
ing in those Departments here for generations, I 
believe the country would have been vastly better 
for it. He did not exactly think so, and he has 
not thought so yet. 

But, sir, of his purity, of his patriotism, of his 
sincere and earnest and honestand zcalous desire 
to bring this war to a speedy and an honorable 
end, Edo not believe there is one man ina mil- 
lion in the free States that has the slightest doubt 
in the world. It is a good deal in this country to 
geta man of whom that may be said; and espe- 
cially when we reflect what kind of men at other 
times have ruled over the destinies of some other 
countries, to say nothing of our own, I think it 
is a very great point gained to have in the chair 
of State a man of such purity of character and 
such singleness of purpose. The idea that there 
should be in his character what the Senator from 
Kentucky says, the wiliness and the cowardice 
of the serpent, I think will fill the country with 
an abhorrence equal to that with which it would 
have been filled if he had accused him of any of 
the most odious crimes that could be committed, 
The assigning of the character of the greatest 
felon in a penitentiary in this land to the Presi- 
dent would not have created a greater shock in 
the minds of the public than have the accusations 
which have been made against him in the speech 
of the Senator from Kentucky to which I have 
alluded. 

Mr. President, I fear that I am repeating what 
I have said before. I fear we do not appreciate 
even yet the tremendous issues which are in- 
volved in the contest in which we are now en- 
gaged. I believe myself itis the contest of ages. 
l believe that the effects of all past history are 
culminating to their consequences in the result of 
the experiment that we are now making, I be- 
lieve that we are settling the question of free gov- 
ernment for ourselves, for posterity, and for all 
time; and though it costs us much, very much, 
much treasure and much blood, I believe that the- 
end we shall reach and attain to will more than 
compensate us foritall. [believe that those who 
mourn, as no others do, for the loved and the lost, 
those who see vacant seats around the domestic 
board, those who have been called to sacrifice the 
joy and the pride of their hearts, when the com- 
pensation we are contending for shall be obtained, 
even they will rejoice at the price that Providence 
permitted them to pay for the great boon that will 
come to this nation, s 

Sir, letus not despair. It isa doctrine of reve- 
lation, and it is a doctrine of human experience, 
true in all conditions, that without the shedding 
of blood there is no remission, that great bless- 
ings do not come to us without strife and contest 
antblood. If it wasa partof the divine economy 
that the great boon of Christian civilization could 
not be attained for the race without the shedding 
of the precious blood of the Son of God, let us 
not arraign Providence if He vouchbsafes to us 
national salvation at the price of the blood of our 


| dearest and best friends, 


Mr. FESSENDEN. Mr. President, I do not 
propose to discuss any of the interesting consti- 
tutional questions that have been raised here, nor 
do I propose to go into a general discussion of 
the subject of slavery and emancipation. 1 rise 
simply to state to the Senate the condition in which 
I understand this question to be, and to give the 
reason for my own action. 

The draft is to take place on the 10th day f 


1864. 


BE. 
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March, and we are now in the 19th day of Feb- 
ruary. Itis exceedingly important that this bill 
should be passed in season to be carried into oper- 
ation before that time, if itis to be passed at all. 


We have but avery fewdaystodoitin; and I un- | 
derstand the House of Representatives hasalready | 


voted to adjourn over until Tuesday, and nailed 
themselves on that subject, and are waiting to re- 
ceive this bill to act upon itas soon as possible. It 
isina peculiar stage. Ithas got to the point where 
we cannotamend it. Thisis the report of a com- 
mittee of conference, and we must take it as a 
whole or not take it at all. All the discussions 
upon this and that particular provision of the bill 
are only to satisfy us that we should vote against 
it entirely, because there is no hope of amending 
itinany way. 

Now, let me appeal to my friends on this side 
of the Chamber in a very few words, and I hope 
I shall not be considered as “a dictator” in at- 
tempting to do it. We understand that on the 
other side of the Chamber, with a certain portion 
of them, to say the least, it is madea party ques- 
tion somewhat; and itis opposed on that ground. 
The desire is to defeat any law providing for the 
conscription or amendatory of the law in exist- 
ence. [ find no fault with those gentlemen for 
taking that position; they have the right to take 
it. -But let me ask gentlemen on this side of the 
Chamber, is it wise that we should protract this 
measure, which is so very important, (because | 
believe we are all agreed that we need an amend- 
ment of the existing law,) by long debates on 
points which cannot now be amended, unless our 
design is to defeat the bill by the arguments on 
these particular points; and more especially let 
me ask whether it is wise to take this occasion 
to reply to speeches made on another question 
and on another occasion in relation to other mat- 
ters which are not pressing before the Senate, 
when we are in such a position as we are in with 
reference to this bill. ‘The interests of the coun- 
try, in our judgment on this side of the House, 
require not only that a bill on this subject should 
be passed, but that it should be passed at once in 
order to be effective; and gentlemen must see that 
if this bill fails we can have none in season for 
the effect that we wish to accomplish by it, that 
is, in season for the draft which is ordered. 

I have not examined this report of the confer- 
ence committee particularly. Ihave been so ex- 
ceedingly engaged in other matters that I have had 
no time to examine it. I concurred with the ma- 
jority in passing the original bill that went from 
the Senate. I understand that the report of the 
committee leaves the bill substantially the same, 
altering it in two or three particulars, which have 
been discussed here. With reference to some of 
those particulars, I might agree with my friends 
who have taken exception on the subject. There 
is one provision, which has not been specially 
alluded to that I know of, which I am very sorry 
has been struck out of the bill. I deemed ita 
very importayt provision, and was strongly in 
favor of it. ‘That was the clause as to the appro- 
priation of the commutation money; and substi- 
tutes were directed to be so procured that the re- 
spective districts might have the advantage, if 
they could, of the money they had paid. l un- 
derstand that has been struck out. I would rather 
it had bé@n retained. I think it would have been 
more just and more equal. 

With regard to the particular proposition that 
is now under debate, I wish it to be understood 
that by any vote I may give for accepting the re- 
port of the committee [ certainly do not mean to 
commit myself on any general principle. It often 
happens that in order to accomplish a great and 
good purpose in this particular crisis of our his- 
tory we are obliged to take some things that we 
do not like. I am precisely in that position here. 
There are some things in the bill as it is left by 
this report that I do not like, that I would not 
vote for by themselves; but believing that the bill 
itself is very important, believing that time too is 
all-important, I hope we shall at once act upon 
it; and if my honorable friend from Kentucky has 
any design to respond to the speech which the hon- 
orable Senator from New Hampshire has made 
in reply to one he made the other day, 1 will ap- 


peal to his magnanimity to defer it to some future ! 


occasion, 
Mr. DAVIS. Uhave not any idea of replying. 
Mr. FESSENDEN. I will not break my own 


rule and make a speech on the subject. I rose 
simply to appeal to our friends under the peculiar 


circumstances of the case to act on this question | 


and let us settle whether we are to have the bill 
or not, and not longer discuss points which we 
cannot amend. : 

Mr. CARLILE, I shall detain the Senate but 
for a moment; and I do not know that I should 
occupy even a moment but for a remark which 
fell from the Senator from Maine. The Senator 
has intimated that probably party considerations 
will govern Senators in their votes on this bill. 
Mr. President, if I know myself, no such consid- 
erations have governed me in any vote I have cast 
since I have been a member of the Senate. Ihave 

atiently listened to the discussion to-day on this 
Bin and upon the former act during this session 
and at the last Congress; and everything has been 
discussed, (if I may be allowed with all respect 
to say so,)in my humble judgment, but the very 
question in controversy. It is a misfortune, it 
may be the result of the troubled state of the times 
into which we have been thrown, that there is 
scarcely a proposition which comes before this 
body but what, in the opinions of Senators, the 
subject of slavery and the negro enters into its 
consideration, and upon such subjects almost all 
of the time of the Senate is expended by way of 
discussion. 

Now, sir, I am free to say that if the Congress 
of the United States possesses thé power to con- 
script white men it possesses the power to con- 
script negroes, whether free or slave; and upon 
that subject [ would not hesitate for a moment. 
Convince me of the power, and I will go with the 
Senator from Michigan. When I heard the Sen- 
ator from Michigan say that there could be no 
doubt of our powerto conscript, I hoped he would 
attempt to prove it. Convince me of that power, 
and I will go with the Senator and vote for this 
proposition, but the bill itself assumes the power 
in the Government of the United States to con- 
script, and the discussions have all gone on the 
assumption of that power. Sir, I deny the power. 

I not only doubt the power, but I deny the 
power to conscript either white or black men un- 
der the Constitution of the United States for any 
purpose whatever. I acknowledge your power 
to raise armies; but how are you to raise them? 
Is the Constitution to be so construed as to give 
to one clause efficacy by annulling another? 
Ought it not be construed so as to make it con- 
sistent with itself? Can you not give effect and 
force to every provision contained in it? Lf this 
Government possesses the power to conscript the 
citizens of the several States into its armies; I ask 
Senators where is that which is declared to be the 
only security of a free State, the militia of the 
State? Whereis it but placed at the mercy of this 
Government? Your Constitution in as plain lan- 
guage as that which confers upon you the power 
to raise armies, recognizes the existence of the 
militia of the several States of the Onion, and de- 


clares that that militia is the only security and pro- | 


tection toa free State, and prohibits you from tak- 
ing away from it the right to bear arms. If you 
have the power, therefore, to conscript, It 1s an 


unlimited power, and you can destroy the militia |; 


of every State, and you can bring every State pros- 
trate and bleeding at the feet of this Government. 


It is because 1 deny the power, because no argu- j 


ment has been attempted that J ever heard yet to 


show that the power to conscript exists in this | 


Government, that I shall be compelled, under the 


oath I have taken to support the Constitution, to | 


vote against this proposition. 

Mr. POWELL. The Senator from Iowa a 
little while ago attempted to reply to the position 
I had taken, that the twenty-sixth section of the 
bill now before the Senate was a violation of the 
Constitution. 
value 

Mr. GRIMES. 
will be satisfactory to the Senator. 

Mr. POWELL. And admit that you 
wrong? 

Mr. GRIMES. Yes. 

Mr. POWELL. Then of course you will vote | 


were 


. . : d 
i with me, unless you admit that you vote to vio- | 


late the Constitution. If you admit that Tam | 

right, that this section is unconstitutional, I will 

say no more. But, sir—— 
Several Senators. Then let us vote now. 
Mr. POWELL. If you insult me in that way 


He stated that the fixing of the | 


I take back all I said, if that | 


Mr. President, I have but a very few remarks 


to make. The Senator from Iowa, when I cited 
the clause of the Constitution which declares that 
private property shall not he taken for public use 
without just compensation as being violated by 
this bill, declared that the clause of the bill allow- 
ing the Secretary of War, on the report of a com- 
mission, to ix a value not exceeding $300 for the 
slave taken for the military service, was a com- 
pliance with the provision of the Constitution. 
‘The Senator by that argument admitted that the 


provision of the Constitution required compensa- ` 


tion to be given. [hold that that provision in. the 
bill is not a compliance with the clause of the 
Constitution which I cited. I think the Senator 
is utterly and totally mistaken when he says that 
Congress complies with that provision of the 
Constitution by fixing the value of the property 
taken by the Government. That provision of the 
Constitution cannot be fairly met or complied 
with unless the private property which is taken 
shall be paid for, a just compensation made, and 
that just compensation must be a fair and fall 
equivalent for the value of the property taken. 

Now, sir, in this bill you provide that the owner 
of the slave when he volunteers shall be paid a 
just compensation, but that that just compensa- 
tion shall not exceed $300. 1 putitto the Senate 
if that is a just compensation within the meaning 
of the Constitution? It certainlyis not. A just 
compensation undoubtedly means a fair equiva- 
lent. But there isa provision in the bill that when 
the slave is drafted the master shall only receive 
the $100 bounty. Ifthe slave volunteers, he re- 
ceives $300. lask the Senate if the slave that 
volunteers is of more value than the slave who is 
drafied? Certainly not. Anybody that knows 
anything about slave property, knows that the: 
slave who is attached to his home, and does not 
wantto leave his master, other things being equal, 
is of more value than one that will volunteer; and 
yet, sir, if the slave is drafted under this bill in 
which you use the term “ just compensation,” 
the master gets but $100, while if the slave vol- 
unteers the master gets $300. j 

To tell me that such a provision meets the re- 
quirements of the Constitution is mockery, worse 
than mockery. Here are two slaves of equal age, 
equal in physique, equal in capacity to labor. One 
is willing to go away from his masterand volun- 
teer, and the other does not want.to go, but you 
draft him; you propose to give the master of one 
$300 and the master of the other $100. ask Sen- 
ators, if they respect their oaths, how they can, in 
accordance with this provision of the Constitu- 
tion, vote for this bill? Iv is clearly unconstitu- 
tional. 

lt will not do for Senators to say that. there is 
no property in slaves, [n this very bill you rec- 
ognize that property and propose to make pay- 
ment for it, but, as 1 believe, a very inadequate 
payment. I say you cannot meet the requirements 
of this provision of the Constitution unless you 
appoint some tribunal that is to fix the value of 
the property upon proof. That is the only way 
in which you can do it, Suppose we were to 
pass a bill saying that the horses in the State of 
Iowa should be taken into the public service, and 
that the Secretary of War should appoint a com- 
mission who should go to the State of lowa and 
fix the value in order to pay the owners a just 
compensation, but should pay for no horse asum 
exceeding twenty dollars, would the Senator from 
Towa think that was a fulfillment of that clause of 
the Constitution? Certainly not, sir, if the horses 
be worth three or four or five times thatamount, 
as some of them no doubt are. Itis a clear, pal- 
pable, unmistakable violation of the Constitution, 
There can be no doubt about it. . 

Sir, when the legislature passes laws by which 
private property is taken for public uses, it must 
fix some tribunal that is to decide upon the ques- 
tion of value in which the parties can be heard, 
and a fair, just equivalent can be given. That is 


ak 


February 19, 


h $5 and ‘if’ that slave enlists voluntarily 
ë Army ‘you propose to pay him $300. That 
edutiful’carrying dut of the provision of the 
tiön indeed! In: the case of the drafted 
our Not only take the slave against his will, 
‘but in’ nine cases out of ten you take him against 
‘the’ will of his master, Here you run counter both 
to the will of the slave who is drafted and to the 
will of the owner, and you attempt to get rid of 
this plain provision of the Constitution by allow- 
ing ‘hint g100 for property worth $1,000! The 
proposition is too'plain for argument. I do not 
see how Senators who regard the Constitution as 
T construc it can cast a vote for this bill. 
` [will say one word to my friend from Michigan, 
and T shall not trouble myself particularly with 
authorities on this subject. The Scnator holds 
“that the common law did not recognize property 
‘inslaves. The Senator from Maryland to be sure 
‘has taet that argument. IL was astonished when 
the Senator from Michigan made that statement, 
knowing as Tdo his ability nsa lawyer. Why, 
‘air, it hag been held by the highest ‘tribunals in 
‘England ‘over and over again that slaves were the 
suibjectof merchandise and property, and it has 
bech so held by every State in Christendom. 
“Mn HOWARD, © Will the Senator from Ken- 
tucky allow me a word ? 
“Mr. POWELL. With great pleasure. 

Mr. HOWARD. Can he point out a single 
ease ofa commercial transaction where a slave 
formed a consideration of the contract in England 
‘or in any other place where the common law of 
England prevailed and which contract was upheld 
by the English courts? [fhe can do so he can do 
something towards convincing me of my error; 
‘of any case in modern times in which the Eng- 
tia courts have recognized the legality of slavery 
within the limits of England, or any place where 
the common law of England prevailed. 

o Mr POWELL, Ifthe Senator will allow me 
1 will rend an extract from the decision of the 
judges, delivered in 1718, when that question was 
submitted to them by the Crown in council: 
"ty pursuance of his Majesty's order in council, here- 
unto dinexed, we do humbly certify our opinion to be that 
negroes are merchandise,” 

That was signed by Lord Chief Justice Holt, 
Joilgé Pollexien, aud eight other judges of Eng- 

ant, 

Mr. HOWARD. 

Mr. POWELL. 

Mr. HOWARD, 


Negrocs? 
Yes, sip. 
In Eogland? 


Mr. POWELL. Yes, sir. Does not the gens! 


tleman know that negroes were bought and sold 
in the streets of London for years? Such is the 
fact, Jn 1827, Lord Stowell, in the case com- 
monly called the t Slave Grace” case by the law- 
yore, delivered amost elaborate opinion, in which 
he utterly repudiated the opinion of Lord Mans- 
field in the Somersett case, and held ihe doctrine 
that slaves were subjects of merchandise pro- 
tected by the laws. 

“Mr. HOWARD. Allow me to inquire of the 
Senator from Kentueky what was the nature of 
the transaction to which that ease referred ? 

“Mr. POWELL. That was the case of a slave 
brought from the Bermudas. Ido not recollest 
the particulars minutely, 

Mr. HOWARD. In what way didit arise in 
the courts? Was it on a habeas corpus, or was it 
for the collection of some debt growing out of the 
sale ofaslave? What was the nature of the trans- 
action? i 

Mr. POWELL. Icannotatate the whole facts 
of the case, l have not got it before me; but | 
will give the Senator another case. In the high 
court of admiralty Sir William Scott pronounced 
àn opinion in the case of the Le Louis in 2 Dod- 
son’s Reports, in which he said: 

r Le wo not be ndsunderstoed or mistepresented as a 


,quity 5 that under the light of Chri 


elble captivity is coeval with the earliest ods of the |; 
history of anankind; that it is found cxisting—and, as far ji 
as appears, without animadversiop—in the earliest and li 
most authentic records of the hura race 3 Unatit isrecog- |! 
nized by the codes of the most poli j 


d nations of anti 
ianity itself, the pos- 
session of persons £0 acquired has been in every civilized 
country invested with the character of property, and s i 
cured as such by ali the protections of law; that solemn 
treaties have been framed and national monopolies cagerly 
sought to facilitate ‘and extend the commerce in this 
serted property ; and-all this, with all the sanctions of law, 
public and municipal, and without any Opposition, except |! 
the prot ofa few private moralists, little heard and léss 
attended to, in every county, till within these very few 
years, in this particularcountry. If the matter rested here, 
I fear it would have been deemed a most extravagant as- 
sumption in any court of the law of nations to pronounce 
that this practice, the tolerated, the approved, the encour- 
aged object of Jaw, ever since man became subject to Jaw, 
was prohibited by that law, and was legally criminal. But 
the matter does not rest here.” 

Sir William Scott in that case decides clearly 
that slavery was recognized by the law of nations; 
and I will tell the Senator that ut the time the 
Constitution of the United States was formed, 
under the law of nations slavery was recognized 
in every country in Christendom. There can be 
no doubt of that, Whether that holding be right 
or wrong, such was the holding of the courts. It 
was decided so by Chief Justice Marshall in the 
case ofthe Antelope. It was decided so by Judge 
Parker, of. Massachusetts, in the case of the Com- 
monwealth vs. Griffith. Jt wasso held in both of 
our treaties in 1783 and in 1815 with Great Britain, 
which treaties recognized property in slaves. 1 
think my friend from Michigan was entirely and 
utterly mistaken in his legal view of the question. 

The VICE PRESIDENT. The question is on 
concurring in the report of the committee of con- 
fercuce, on which the yeas and nays have been 
ordered, 

Mr. FESSENDEN. Before the vote is taken 
T will state that L have received a note from the f” 
Senator from Vermont (Mr. Coxzamer] stating 
that he is at his lodgings sick. 

The question being taken by yeas and nays, 
resulted— ycas 26, nays 16; as follows: 

YEAS—Messrs, Anthony, Clark, Dixon, Doolittle, Fes- 
senden, Poot, Poster, Grimes, Hale, Harding, Harris, Hen- 
derson, Johnson, Lawe of Kansas, Morgan, Morrill, Nes- 
mith, Ramsey, Sherman, Sprague, Sumner, ‘en Ryck, 
Van Winkle, le, Willey, and Wilsom—26. 

NAYS—Messrs. Buckalew, Carlile, Chandler, Conness, 
Davis, Tartan, Hendrieks, Howard, Howe, Lave of fu- 
diana, Powell, Riddle, Saulsbury, ‘Trumbull, Witkiuson, 
aud Wright—16, | 

So the report of the committeee of conference 
was concurred in. 

MESSAGE FROM TILE HOUSE. 

A message from the House of Representatives, 
by Mr, McPuerson, its Clerk, announced that 
the House had passed a joint resolation of the 
Senate (No. 27) relative to the transfer of persons 
in the military service to the naval service, 

The message further anounced that the House: 
had passed the following bills and joint resolu- 
ton; in which it requested the concurrence of the 
Senate: $ 

A bill (No, 43) for the relief of Milo Sutlif and 


Levi H. Case; 


A bill (No. 47) for the relief of William C. 
Walker, and others; 

A bill (C. C, No. 114) for the relief of Danicl 
Wormer; 

A bill (C. C. No. 115) for the rélief of Darius 
S. Cole; 

A bill (C. C. No. 116) for the relief of Wil- 
liam G. Brown; 

A bil (No. 160) for the relief of Chapin Hall; 

A bill (No. 162) for the relief of Nathaniel 
McLean, Richard G. Murphy, and Charles E. 
Flandreau; 

A bill (No. 163) for the relicf of Charles An- 
derson, assignee of John James, of Texas; and 

A joint resolution (No. 39) for the relief of Al- 
exander Cross. 

ENROLLED RILL SIGNED. 

The message also announced that the Speaker 
of the House of Representatives had signed an 
enrolled joint resolution (H. R. No, 31) making 
an appropriation for the payment of taxes on cer- 
tain lands owned by the United States; and itwas 
thereupon signed by the Vice President, 

ADJOURNMENT TO TUESDAY. if 

Mr. ANTHONY. I move that when the Sen- 

ate adjourns to-day it be to meet on Tuesday next. li 


| ors of customs in certain 


birthday. 
Mr. CONNESS. Why not meet to-morrow? 
Mr. ANTHONY. We do not usually meet 


i Monday is the 22d.of February— Washington’s 
fe 


| on Saturday. 


The motion was agreed ‘to. 
. HOUSE BILLS REFERRED, 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred ag indicated. below: 

A bill (No. 43) for the relief’ of Milo Sutlift 
and Levi H. Case—to the Committee on Claims. 

A bill.(No. 47) for the relief of William C. 
Walker and others—to the Committee on Claims. 

A bill (C. C. No. 114) for the relief of Daniel 
Wormer—to the Committee on Claims. 

A bill (C. C. No. 115) for the relief of Darius 
S. Cole—to the Committee on Claims. 

A bill {C. C. No. 116) for the relief of William 
G. Brown—to the Committee on Claims, 

A bill (No. 160) for the relief of Chapin Hall— 
to the Committee on Claims. 

A bill (No. 162) for the relief of Nathaniel 
McLean, Richard G. Murphy, and Charles E. 
Flandreau—to the Committee on Indian Affairs, 

A bill (No. 163) for the relief of Charles An- 
derson, assignee of John James, of Texas—to 
the Committee on Military Affairs and‘ the Mi- 
litia. 

A joint resolution (No. 39) for the relief of 


| Alexander Cross—to the Committee on Claims, 


Mr. DOOLITTLE. 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned, i 


1 move that the Senate 


HOUSE OF REPRESENTATIVES. 
Faipay, February 19, 1864, 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 
‘The Journal of yesterday was read and approved. 


CLAIMS OF NICARAGUA. 


Mr. WASHBURNE, of Illinois. Iholdin my 
hand some papers which have been sent to the 
Committee on Commerce by the Secretary of 
State in relation to a claim of Nicaragua upon the 
Government. Lask that they be referred to the 
Committee on Commerce, and printed. 

Mr. COX. Fas the Committee on Commerce 
already control of the subject? 

Mr. WASHBURNE, of Hinois. No further 
than that these. papers have been sent to it. 

Mr. COX. These matters have usually been 
referred to the Committee on Foreign Affairs. 

Mr. WASHBURNE, of INinois, If the gen- 
tleman desires the matter to go to his committee, 
i am sure I have no objection; but the Secretary 


| of State addressed these papers to the Committee 


on Commerce. 

Mr. COX. Well, I have no objection to their 
remaining there. 

The papers were referred to the Committee on 
Commerce, and ordered to-be printed. 


WASHING?TON’S BIRTHDAY, 
Mr. ELDRIDGE moved that, in order to do 


; honor to the 22d day of February, the birthday 
| of Washington, when the House adjourns to-day 


it shall stand adjourned till ‘Tuesday next, 
The motion was agreed to, 
Mr, COX moved to reconsider the vote by 


; Which the motion was agreed to; and also moved 
i to lay the motion to reconsider upon the table, 


The latter motion was agreed to. 
COMMITTEK ON PUBLIC EXPENDITURES, 


Mr. HULBURD, by unaifimous consent, sub- 
mitted & resolution authorizing the committee on 

ublic expenditures in their Investigation of al- 
eged frauds in the New York custom-house, to 
take testimony in the city of New York by such 
members of the committee as ihey may designate, 
not, however, to execed three in number, 

The resolution was adopted. 


INSPECTORS OF CUSTOMS. 


Mr. FENTON asked the unanimous consent 
of the House to take from the Committee of the 
Whole on the state of the Union, Senate bill 
No. 66, to increase the compensation of inspect- 


ports. 
Mr, HERRICK objected. 


1864, 


i 


Mr. HOLMAN demanded the regular order of 
business. 

The SPEAKER proceeded, as the regular or- 
der of business, to call the committees for reports 
of a private nature. i 

INDIAN CLAIMS. 


Mr. WINDOM, from the Committee on In- 
dian Affairs, reported a joint resolution directing 
the Secretary of the Interior to pay to the Chip- 
pewa, Ottawa, and Pottawatomie Indians resid- 
ing in Michigan the sum of $190,850; which was 
read a first and second time by its title, referred 
toa Committee of the Whole House, and ordered 
to be printed. 

WINNEBAGO HALF-BREEDS. 


Mr. WINDOM, from the same committee, re- 
ported back bill of the House No. 194, for the 
benefit of half-breeds and mixed-bloods of the 
Winnebago tribe of Indians; which was referred 
to a Committee of the Whole House, and ordered 
to be printed. 

TRANSPORT UNION, 

On motion of Mr. RICE, of Massachusetts, 
the Committee on Naval Affairs was discharged 
from the further consideration of a joint resolu- 
tion to provide for the payment of the officers 
and crew of the United States steam transport 
Union, wrecked November 23, 1861, off the coast 
of North Carolina, and it was referred to the Com- 
mittee on Military Affairs. : . 

SALARIES OF DEPUTY NAVAL OFFICERS. 


On motion of Mr. RICE, of Massachusetts, 
the Committee on Naval Affairs was discharged 
from the further consideration of the petition of 
deputy naval officers at New York for increase 
of salary, and sundry papers in relation to that 
subject, and the same were referred to the Com- 
mittee of Ways and Means, 


ISAAC R. DILLER. 

Mr. DAVIS, of Maryland, from the Commit- 
tee on Foreign Affairs, reported back a bill of the 
House for the relief of Isaac R. Diller, and asked 
that the same be put upon its passage. 

Mr. HOLMAN objected. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hickey, 
its Chicf Clerk, informed the House that the Sen- 
ate had passed, without amendment, the joint 
resolution (H. R. No. 31) making appropriation 
for the payment of taxes on certain lands owned 
by the United States. 

EX-GOVERNOR BRIGUAM YOUNG. 

Mr. WINDOM, from the Committee on Indian 
Affairs, reported back, with a recommendation 
that it do pass, a bill (FL. R. No. 130) to author- 
ize the Secretary of the Interior to adjust and set- 
tle the accounts of ex-Governor Brigham Young 
as ex officio superintendent of Indian affairs for 
the Territory of Utah; which was read a first and 
second time, referred to the Committee of the 
Whole House on the Private Calendar, and or- 
dered to be printed. 7 

ABANDONED REBEL TENEMENTS. 

Mr. BLOW, by unanimous consent, introduced 
a bill to provide for the renting of abandoned 
lands, tenements, and houses in insurrectionary 
States, and for the care and employment of per- 
sons therein set free by the proclamation of the 


President of the United States; which was reada | 


first and second time, and referred to the com- 
mittee on rebellious States. 
WASHINGTON GUARDIAN SOCIETY. 

Mr. RICE, of Maine, from the Committee on 
Public Buildings and Grounds, reported a bill 
granting certain privileges to the Guardian So- 
ciety of the District of Columbia; which was read 
a first and second time, recommitted, and ordered 
to be printed. 

UNITED STATES REGISTER FOR 1854. 


Mr. A. W. CLARK, from the Committee on | 


Public Printing, reported baek adversely a reso- 


lution authorizing the Clerk of the House of Rep- | 


resentatives to purchase one thousand copies of 


the United States Register for 1864, as published | 


by J. Disturnell, at a price not exceeding fifty 
cents a copy, and to charge the same to the con- 
tingent fund, and moved that the resolution be 
laid on the table. 

The motion wag agreed to. 


i 


| 
i 


R. L B. CLARKE. 

Mr. HALE, from the Committee of Claims, 
reported a bill for the relief of R. L. B. Clarke; 
which was wad a first and second time, referred 
to the Committee of the Whole House on the Pri~ 
vate Calendar, and ordéred to be printed: 

ALBERT BROWN. 

Mr. HALE, from the same committee, reported 
back, with a recommendation that it do pass, an 
act (S. No. 92) for the relief of Albert Brown, 
and asked that it be put upon its passage. 

The bill was read. 
War to cause to be paid, out of any moncy in the 
Treasury not otherwise appropriated, to Albert 
Brown, of Kingston, New Hampshire, the sum 


‘of $14,100 doliars, in full payment for one huñ- 


dred Army wagons manufactured by him under 
acontract made with Morris S. Miller, quarter- 
master United States Army, dated July 1, 1861, 
and duly delivered to the order of the Quarter- 
master General, dated August 13, 1861. 


Mr. WASHBURNE, of Ulinois. Does not 
that bill make an appropriation? 

The SPEAKER. It does. 

Mr. WASHBURNE, of Hlinois. Then Iob- 


ject to its being considered now. 


The bill was referred to the Committee of the 
Whole House on the Private Calendar. 


ALEXANDER CROSS. 


Mr. HOLMAN, from the Committee of Claims, 
reported back, with a recommendation that it do 
pass, a joint resolution for the relief of Alexander 
Cross, and asked that it be put upon its passage. 

The joint resolution was read. It recites that 
Alexander Cross heretofore filed his petition in 


the Court of Claims praying relief on account of | 


certain rents alleged to be due from the United 
States to him asassiznee of Daniel Saffarans; that 
the Court of Claims, in January, 1859, rendered a 
decision adverse to the prayer of the petition on 
the sole ground of an alleged technical defect in 
the assignment of the lease. It therefore resolves 
that the case be remanded to the Courtof Claims 
for further hearing on the testimony herctofore 
filed therein, and on such other testimony as either 
party may take and file pursuant to the rules of 
the court, and thatif it shall appear that the peti- 
tioner is entitled to the rents, if any, duc thereon 
by the United States, the court is authorized to 
render judgment therefor in his favor, notwith- 
standing any technical defect in the assignment 
of the lease. 

The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


JACOB WEBER. 


Mr. WINDOM, from the Committee of Claims, 
reported back, with a recommendation that it do 
pass, a bill (Fi. R. No. 203) for the relief of Jacob 


Weber; which was referred to the Committee of | 


the Whole House on the Private Calendar. 
MONTGOMERY COUNTY, KENTUCKY. 
Mr. WADSWORTH, by unanimous consent, 


introduced a bill for the benefit of Montgomery 
county, Kentucky; which was read a first and 


second time, and referred to the Committee of |! 


Claims. 


Mr. WADSWORTH also, by unanimous con- | 


sent, introduced a bill for the benefit of citizens 
of Montgomery county, Kentucky; which was 
read a first and second time, and referred to the 
Committee of Claims, 


NAVIGATION OF POTOMAC RIVER. 
Mr. DUMONT, from the Committee for the 


District of Columbia, reported back a bill to pro- | 


vide for the improvement of the Potomac river; 
which was recommitted, and ordered to be printed. 


COMMITTEE FOR THE DISTRICT OF COLUMBIA. 


Mr. DUMONT asked the unanimous consent | 


of the House that the Committee for the District 
of Columbia have leave to sit during the sessions 
of the House. 

There was no objection; and it was erdered 
accordingly. 


THE CONGRESSIONAL GLOBE. 


t 


It directs the Secretary of | 


Committee of Ways and 
The motion was agteed to. * 
i MON. ANDREW G. MILLER: boty 
Mr. WILSON, from the Conimittee on thé Fur 
diciary, reported the following resolution; which’ 
was read, considered, and agreed’to: = ee 
Resolved, That the Committee on the Judiciary be wa’ 
thorized to send for persons and examine witnesses upon’ 


J. M. SULLIVAN, EE 
Mr. SCHENCK, from the Committee on Mil- 
itary Affairs, moved that that committee be dis- 
charged from the further consideration of the pe- 
tition of J. M. Sullivan for an invalid: pension ‘for’ 
wounds received; and that it be referred to the. 
Committee on Invalid Pensions, 
The motion was agreed to. 


JOHN L. DIXON, 


Mr. SCHENCK, from the same committeé,. 
moved that that committee be discharged from 
the further consideration of the petition of John. L. 
Dixon in relation to the purchase of corn, and that’ 
the petitioner be allowed to withdraw his. petition: 
and papers for reference to the Court of Claims. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by: 
Mr. Forney, its Secretary, notifying the House. 
that that body had passed bills of the following 
titles; in which he was directed to ask the con- 
currence of the House: A Ae eet 

An act (No. 15) to incorporate the Washing- 
ton City Savings Bank; . : 

An act (No. 26) to provide for the public in- 
struction of youth in the county of Washington, 
District of Columbia; ; ne 

An act (No. 79) to incorporate the Providence. 
hospital in the city of Washington, District of 
Columbia; and : 

An act (No. 77) toamend an act incorporating 
the Washington Gas-Light Company. 


OBJECTION DAY. 


Mr. HALE. I ask, by unanimous consent,’ 
that this day be considered as objection dayin the. 
Committee of the Whole House on the Private 
Calendar 

There was no objection, and it was ordered 
accordingly. f 
| Mr, HALE moved that the House resolve itself 
into the Committee of the Whole House on the 
| Private Calendar, 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole House, (Mr. Horman 
in the chair,) and proceeded to the consideration 
of the Private Calendar. 


CHAPIN WALL. 


i A bill (H. R. No. 160) for the relief of Chapin 
| Hall. 
The bill authorizes the Secretary of the Treas- 
i 
t 


ury to pay Chapin Hall, out of any money in the 
Treasury not otherwise appropriated, the sum of 
$2,500, in full for damages sustained by hira in con- 
sequence of the taking and using his Jumber, at 
Louisville, Kentucky ,by General McCook’sdivis- 
ion of the United States Army, in Septeniber, 1862. 

It appears from the report thatthe petitioner is 
a residtht of Pennsylvania, engaged in manufac- 
turing and dealing in lumber; that in September, 
1862, he had a large amount of boards piled upon 
the common in the northern portion of Louisville, 
Kentucky; that on or about the 26th of Septem- 
ber, 1862, a division of the United States Army, 
under command of Major General McCook, came 
into the city and encamped on the common néar 
i where the lumber was piled. The division was 
without tents or shelter of any kind, and the sol- 
! diers, by order of General McCook, took from 
| the piles two hundred and ninety-eight thousand 
| feet of boards of different qualities, valued at 
| $4,470, and used the same for building tents, shel- 
| ters, and floors. Thepctitioner applied to Gén- 
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eral McCook for relief.: ‘The general, in the pres- 
ence of Hon. R. MarLony, stated that he ordered 
the soldiers to take and use the boards, and, far- 
ther, promised that ‘the proper officer should ar- 
range so that the petitioner should be paid. After 
repeated efforts the petitioner failed to obtain any- 
thing butpromises. Immediately after the army 
removed from the encampment ail the boards left 
were promptly and carefully gathered up by an 
agent employed by the petitioner, when it ap- 
peared that one. hundred.and fifteen thousand feet 
were burned, carried, away, or otherwise de- 
stroyed, and the balance, so gathered, were greatly 
injured by being muddy and exposed to the 
weather, split by handling and use, and sawed, 
cut, and nailed, for which the petitioner claims 
compensation in the sum of $2,500. 

There was no objection, and the bill was laid 
aside to be reported to the House with the recom- 
mendation that it do pass. 

_ MILO SUTLIFF, ETC. 

A bill (H. R. No, 43) for the relief of Milo 
Sutli and Levi H. Case. 

The. bill provides that there be paid to Milo 
Sutliff and Levi FI. Case, out of any money in the 
Treasury not otherwise appropriated, the sum of 
$2,938, ia full of their claim for wool seized, con- 
demned, and sold by the collector of Buffalo in 
1849. 

It appears from the report that Sutliff & Case, 
in January, 1849, contracted with William A. 
Clark, of Toronto, Canada West, to deliver to 
them in Buffalo, free of all charges, fifteen thou- 
sand pounds of wool, at twenty-two cents per 
pound, upon which they paid $2,938. It also 
appears that, subsequent to the contract, in con- 
sequence of the embarrassed circumstances of 
Clark, the wool was delivered to Sudif & Case 
at Queenstown, in Canada; Clark, however, 
agreeing to ship the wool to Buffalo and pay all 
expenses, according to the original contract. In- 
stead of shipping the wool to Sutliff & Case di- 
rect, it was sent by Clark, or his agent, John A. 
Gamble, with other wool belonging to him, to 
Messrs. Coit& Farnham, commission merchants 
of Buffalo, and invoiced the same at ten cents per 
pound, The collector at Buffalo, believing the 
wool to be fraudulently invoiced below its real 
value, to avoid the duty, caused it to be seized, 
and it was afterwards condemned and sold, and 
the proceeds, after paying costs and expenses, 
amounting to $2,986 67, were duly paid into the 
Treasury of the United States. The evidence 
establishes, to the entire satisfaction of the com- 
mittee, that Suuiff & Case had no knowledge of 
the fraudulent entry, had no interest whatever in 
the payment of the duties, and were free from all 
blame in the matter. The consequence, if the 
forfeiture is not released by the Government, 
therefore, will be that innocent partics, charge- 
able with no crime or neglect, either by them- 
selves or those over whose conduet they had any 
control, and for whose acts they are in nowise 
responsible, will be made to suffer. 


A penalty for a violation of the revenue laws, | 


or any other, ought to be visited upon the guilty 
parties, including, of course, all who in any way 
aid or connive in the violation. But there it 
should terminate; to carry it further so as to 
punish, with this extreme severity, those who are 
wholly innocent of any fault or neglect by them- 
selves or their agents, would be an act of injus- 


tice and oppression. It also appears that it has | 


been usual for the Government, in similar cases, 
to remit the penalty. 

The bill was laid aside to be reported to the 
House with the recommendation that it do pass. 
WILLIAM C. WALKER AND OTITERS. 

A bill (H. R. No. 47) for the relief of William 
C. Walker and others. 

The bill directs the Secretary of the Treasury 
to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $664 90 to the 


following persons, and in the sums following, | 
namely: to William C. Walker $83 25; to John S. | 


Emrie $70; to A. G. Crane $97 50; to George W. 
Pilbean $21 50; to E. Goodrich $87 75; to Jacob 
Cox $11 25; to Thomas Lamkin $92 25; to Porter 
Durell $90; to Matthew Randall $96 75; to David 
Lynn $5 50; to Andrew Lisk $4; to William 
Burkes $3; to William Depuy $2 25; for labor 
done and performed by the above named persons 
respectively on the bridge across the Ohio river 


and floating battery at Paducah, under the di- 
rection of General Jobn C. Frémont, while com- 
manding the army of the West. “ss 

It appears from the report that William C. 
Walker and the other persons mentioned in the 
pill, who are citizens of Indiana, were employed 
in September, 1861, under the authority of Major 
General John C. Frémont, to aid in the building 
of a bridge of boats across the Obio river, and a 
floating battery at or near Paducah, Kentucky. 
Certificates were given to the persons employed by 
Captain Roderick, who superintended the works, 
specifying the amount of labor performed by each, 
at what wages employed per day, and the amount 
due. These certificates were sent to St, Louis 
while the commission of which Hon. Joseph Holt 
was a member was in session, but, from some mis~ | 
understanding growing out of a statement made at 
the assistant quartermaster’s department of that 
city, they were not filed before that commission, 
and have never been paid. In consequence of the 
irregular manner in which military operations 
were carried on inthe West during the year 1861, 
it would appear that these certificates are not in 
proper form for adjustment by the quartermaster’s 
department; but inasmuch as these claimants per- 
formed the labor for the Government, and have 
not been paid, the committee are of the opinion 
that the necessary appropriation should be made 
to pay the sum due, amounting, in the aggregate 
to $664 90. 

The bill was laid aside to be reported to the 
House with the recommendation that it do pass. 
JOSIAH O. ARMES. 

A bill (H. R. No. 161) for the relief of Josiah 
O. Armes. 

The bill authorizes the Secretary of the Treas- 
ury to pay to Josiah O. Armes, out of any money 
in the Treasury not otherwise appropriated, the 
sum of $9,500 in full for damages sustained by 
him in consequence of the burning of his build- 
ings and the destruction of his property at Anan- 
dale, Fairfax county, Virginia, by the United 
States troops. 

It appears from the report that the property 
of the petitioner, situated at Anandale, Fairfax 
county, Virginia, consisting of a large stone house, 
together with sundry other buildings on his farm, 
was destroyed by fire by troops of the United 
States, also his shrubbery, fruit trees, and fences, 
during the months of December, 1861, and Jan- 
uary, 1862. The evidence submitted establishes 
the fact that the buildings belonging to the peti- 
tioner described in his petition were burned dur- 
ing the period mentioned by troops in the service 
of the United States, and apparently by order of 
the officer in command, for military reasons, the 
buildings affording shelter for the enemy’s pickets. 
The evidence submitted fixed the value of the 
buildings destroyed at $11,415, independent of 
fruit trees, shrubbery, picket fences, and other 
property, which the committee do not deem legit- 
imate claims against the Government. But the 
committee, in view of the ex parte character of the’ 
testimony necessarily received on the question of 
the value of the property destroyed, have fixed 
the value of the buildings destroyed at $9,500. 
The loyalty of the petitioner is established be- 
yonda question. The committee have not deemed 
it necessary to consider the question whether 
property belonging to loyal citizens destroyed by 
the troops of our Government for military pur- 

oses during the present war should be paid for. 

ut, following the policy heretofore adopted by 
the Government in all former wars within the 


national limits, the committce recommend the 
passage of the bill. 
_ Mr. WASHBURNE, of Hlinois. That bill 
involves important questions, and I do not object 
if it be agreed that the bill shall be thoroughly 
considered in the House. 

The bill was laid aside to be reported to the 
House with the recommendation that it do pass. 


NATHANIEL MW LEAN AND OTHERS. 


A bill (H. R. No. 162) for the relief of Na- 
thaniel McLean,Richard G.Murphy,and Charles 
E. Flandreau. 

The bill provides that there be paid, out of any 
money in the Treasury not otherwise appropri- 
ated, to Nathaniel McLean, $916 50; to Richard 
G. Murphy, $1,700 32; and to Charles E. Flan- 
dreau, $189 32, for additional pay for their ser- 
vices as agents for the Sioux of Minnesota during | 


i . . . 
the respective periods when each served in that 


capacity after the treaty of July 23, 1851, with 
said Indians, until March 3, 1857, at which last 
date the pay of that agency was raised by law to 
$1,500 per annum. ` 

It appears from the report that Nathaniel Me- 
Lean was appointed Indian agent of the Sioux, 
in Minnesota, on the 3d of December, 1849, and 
continued to hold the office until the 22d of May, 
1853, when he was succeeded by Richard G. Mur- 
phy, who officiated until the 16th of October, 
1856, when he was succeeded by Charles E. Flan- 
dreau, who continued to hold the office until the 
3d of March, 1857. The compensation was then 
but $1,0€0 per annum, although it was understood 
by all thatthe salary should be increased to $1,500 
per annum, being the same as agents of the other 
tribes received. ‘This was recommended by Luke 
Lea, Commissioner of Indian Affairs, in a letter 
sent to Governor Ramsey, who wasalso acting as 
superintendent of Indian affairs of Minnesota at 
that time. Governor Ramsey also recommended 
the same. George W. Manypenny, Commission- 
er of Indian Affairs in 1853, and Willis A. Gor- 
man, Governor of Minnesota and ex officio super- 
intendent of Indian affairs, also recommended the 
same. More lately, A.B. Greenwood, the recent 
Commissioner of Indian Affairs, recommended 
an increase to the sum which other agents re- 
ceived. William J. Cullen, ex-superintendent ot 
Indian affairs, also urged upon the Government 
the justice of such allowance. All of these give 
as their reasons for an extra compensation that 
the duties of the agent were much more arduous 
than a large majority of the other agencies; that 
the disbursements were much greater, and that 
the receipts exceeded nearly all others; the re- 
moval of the Sioux was attended with much 
trouble, and that the duties in other respects war- 
ranted the salary to be equal to the sum paid the 
other agents. Subsequently, after the retiring of 
the last-mentioned memorialist, the salary was 
increased to the sum of $1,500. 

The bill was laid aside to be reported to vhe 
House with the recommendation that it do pass. 


MARGARET L. STEVENS. 


A bill (H. R. No. 195) for the relief of Margaret 
L. Stevens, widow of General Isaac L. Stevens. 

The bill and report were read. 

Mr. WASHBURNE, of Ilinois. I must ob- 
ject to that bill, because it raises the salary ofa 
man after the services have been performed and 
he is dead. `’ 

CHARLES ANDERSON. 


A bill (H. R. No. 163) for the relief of Charles 
Anderson, assignee of Jobn James, of Texas. 

The bill, which was read, authorizes and directs 
the Secretary of War to pay to Charles Anderson, 
assignee of John James, of Texas, the sum of 
$1,041 66, being the amount certified by the Quar- 
termaster General to be due to John James for 
back rent of camp Hudson, in ‘Texas, prior to the 
Ist of July, 1859, the same having been regularly 
assigned to the said Charles Anderson. 

The report, which was read, shows that John 
James, of Texas, had a claim against the United 
States for the rent of camp Hudson, in Texas, 
prior to the Ist of July, 1859, which was allowed 
by the Quartermaster General, who asked for its 
payment in a special estimate made to the Secre- 
tary of War on March 9, 1860. The item was 
also inserted in the Army appropriation bill in the 
House of Representatives in 1862, but it was 
struck out in the Senate because of the action of 
the State of Texas toward disunion, It was also 
embraced in the estimate of appropriations for the 
year ending June 30, 1862. Charles Anderson, 
in September, 1860, was a loyal citizen of the Uni- 
ted States, residing in Texas, which State he was 
compelled to leave by the ‘alien enemy act”? of 
the confederate States; and in doing so he ex- 
changed his property, which he could not take 
away with him, with John James for the latter’s 
claimalluded toabove, which is regularly assigned 
to the said Anderson. 

No objection being made, the bill was laid aside 
to be reported to the House with a recommend- 
ation that it pass. 


JACOB S. LOWERY. 
A bill (H. R. No. 171) for the relief of Jacob 
S. Lowery and George S. Gray. 
Mr. WASHBURNE, of Illinois, objected. 


1864. _ 


WILLIAM G. BROWN. | 


A bili (H. R. C. C. No. 116) for the relief of 
William G. Brown. 

The bill directs the Secretary of the Treasury, 
out of any money in the Treasury not otherwise | 
appropriated, to pay to William G. Brown the 
sum of ninety-nine dollars, in full for stone or 
other materials used by order of the agents of the 
Governmentin the construction of a pier in Little 
Sodus bay, on Lake Ontario, in 1853. 

No objection being made, the bill was laid aside 
to be reported to the House with a recommenda- 
tion that it do pass. 


F. A. HOLDEN ET AL. ! 


A bill (H. R. No. 226) for the relief of F. A. 
Holden, Eli Thayer, Hannah Bexton, D. W. 
Frisby, and Hiram Bloss. 

Mr, WASHBURNE, of Ilinois, objected. 


DARIUS 8. COLE. 


A bill (H. R. C. C. No. 115) for the relief of 
Darius 8. Cole. 

The bill directs the Secretary of the Treasury, 
out of any money in the Treasury not otherwise 
appropriated, to pay to Darius S. Cole the sum 
of $2,224, in full for materials furnished to the 
United States for the construction of the pier in 
Little Sodus bay, Lake Ontario. 

No objection being made, the bill was laid aside 
to be reported to the House with a recommenda- 
tion that it do pass. 


DANIEL WORMER. 


A bill (H. R. C. C. No. 114) for the relief of 
Daniel Wormer. 

The bill directs the Secretary of the Treasury, 
out of any money in the Treasury not otherwise 
appropriated, to pay to Daniel Wormer the sum of 
$1,776 36, in full for ali percentage retained by the 
Government on payments heretofore made to him, 
and for all timber or other materials furnished by 
him in the construction of the pier at Little Sodus 
bay, on Lake Ontario. 

No objection being made, the bill was laid aside 
to be reported to the House with a recommend- 
ation that it do pass. 


HARRIET MORRIS ET AL. 


A bill (H. R. No. 231) for the relief of Harriet 
and Emily W. Morris, unmarried sisters of the 
late Commodore H. W. Morris. 

The bill and report were read. 

Mr. WASHBURNE, of Illinois. It seems to 
me that this bill introduces an entirely new prin- 
ciple in our pension laws. It proposes to give p 
two pensions for one death, and I must object. 


CHIPPEWA INDIANS, ETC. 


Joint resolution directing the Secretary of the 
Interior to pay to the Chippewa, Ottawa, and Pot- 
tawatomie Indians residing in the State of Mich- 
igan $190,850. 

Mr. WASHBURNE, of Illinois. I would in- 
quire if that bill and the accompanying report 
have been printed? 

The CHAIRMAN. The bill was reported 
this morning, and has not been printed. 

Mr. WASHBURNE, of Hlinois. I think, then, 
we had better stop where we are, and therefore 1 
move that the committee rise and report the bills 
to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Horman reported that the 
Committee of the Whole had had under considera- 
tion the Private Calendar,and had directed him to || 
report to the House sundry bills with a recom- || 
mendation that they do pass. 

The SPEAKER. The bills reported from the | 
Committee of the Whole will be read, and if any 
gentleman desires a separate vote upon any one 
of them, they will indicate their desire. 

Mr. WASHBURNE, of Illinois. It was un- 
derstood that the bill (H. R. No, 161) for the relief 
of Josiah O. Armes shout be postponed for con- 
sideration. 

The SPEAKER. To what time? 

Mr. WASHBURNE, of Illinois. Imove that 
its consideration be postponed until one week 
from to-day after the morning hour, 

The motion was agreed to. 

Mr. WASH BURNE, of Ilinois. Tunderstand 
the gentleman from Missouri [Mr. Kiwe] wishes = 
to offer an amendment, that it may be printed and |i 


| that cannot be done except by unanimous con- 
sent. The Chair, however, is not aware of the |j 


out, 
| Mr. HOLMAN. I call the previous question 


| the joint resolution to the Committee on Naval 
| Affairs. 


come up when the bill comes up for considera- 
tion. 

Mr. KING. The amendment ! desire to offer 
is a bill already printed, and I propose to offer it 
now as a substitute. : 

Mr. HOLMAN. I rise to a point of. order. 
It is that the proposed amendmentis substantially 
the substitution of a general bill-for one of a pri- 
vate nature. $ 


The SPEAKER. The Chair would state that 


nature of the amendment proposed. 

Mr. KING. I admit it is the substitution of a 
general bill in reference to the subject to which | 
the private bill relates. 

The SPEAKER. Then the Chair must rulc it 


upon all the bills which have been reported from 
the Committee of the Whole House on the Pri- 
vate Calendar. I think it better, however, thata 
separate vote be taken on each bill. 

“The previous question was seconded, and the 
main question ordered to be put. 

The SPEAKER. If there be no objection, the 
several bills reported will be considered us or- 
dered to be engrossed and read a third time; and 
the vote will be taken separately on their passage. 

There was no objection. 

The following bills were then passed: 

A bill (H. R. No. 160) for the relief of Chapin 
Hall. 

A bill (H. R. No. 43) for the relief of Milo 
Sutliff and Levi H. Case. 

A bill (H. R. No. 47) for the relief of William 
C. Walker and others. 

A bill (H. R. No. 162) for the relief of Na- 


thaniel McLean, RichardG. Murphy,and Charles |! 


E. Flandreau. 

‘A bill (EI, R. No. 168) for the relief of Charles 
Anderson, assignee of John James, of Texas. 

A bill (H. R. C. C. No. 116) for the relief of 
William G. Brown. i 
A bill (H. R. C. C. No, 115) for the relief of 
Darius S. Cole. i 

A bill (H. R. C. C. No. 114) for the relief of 
Danie] Wormer. 

Mr. HOLMAN moved to reconsider the vote 
by which the several bills were passed; and also 
moved to lay the motion to reconsider on the 
table. ` 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. ELIOT. I call for the regular order of 
business. 

The SPEAKER. The Chair will state that two 
of the standing committees of the House were or- 
dered to report to-day—the Committee on Military 
Affairs and the Committee of Ways and Means. 

TRANSFERS FROM ARMY TO NAVY. 


Mr. DEMING, from the Committee on Mili- 
tary Affairs, reported back joint resolution (S. No. 
28) relating to the transfer of persons from the 
military service to the naval service, with a rec- 
ommendation that the same do pass. 

The joint resolution was read. , 

Mr. DEMING. I will state that the first sec- 
tion of the joint resolution authorizes the provost 
marshals to enlist seamen. The second section 
authorizes the President of the United States to 
transfer seamen into the naval service of the Uni- 
ted States from the regiments of the Army. 

The necessity for immediate action on the bill 
grows out of the fact that there is already a ves- 
sel at Fortress Monroe which the Department 
wish to send to San Francisco, and it is impos- 
sible to obtain seamen in any other way. There | 
are also several other vessels which the Depart- | 
ment wish to dispatch to the same port. There 
isa great dearth of seamen at present. I move 
the previous question on the passage of the bill. 

Mr. RICE, of Massachusetts. I move to refer 


The SPEAKER. The motion is not in order | 
pending the demand for the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The joint resolution was ordered to a third 
reading, and was accordingly read the thirdtime, 
and passed . 


Mr. DEMING moved to reconsider the vote by |: the gentlem 
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moved to lay the motion to reconsider onth 
The. latter motion: was agreed: to. ==) 


PRINTING OF M’CLELLAN’S REPORT... 

Mr. A. W. CLARK, from the Committee on 
Printing, reported back the following resolution, 
with the recommendation that it be laid on the | 
table: ` i i 

Resolved, That there.be printed for the. use of the mem; 
bers of this House fifty thousand additional copies of Gen- 
eral MeCleilan’s report. s up 

Mr. COX. I move to amend the resolution 
by reducing the number to ten thousand, 

The SPEAKER. The motion is not ‘in order 
pending the motion to lay the resolution on the 
tabie, 

Mr. COX. Iaskthe gentleman to withdraw 
the motion to enable me to submit the amendment. 

Mr. A. W. CLARK. 1 will withdraw for that 
purpose. 7 

Mr. COX. I then submit the amendment; and 
I wish to call the attention of the House to the 
fact that we have already ordered ten thousand 
copies of this report without the documents. We 
have received but about nine thousand, There 
should have been about fifty to each member; but 
we have only got forty-five. I do not know 
whether we ought to have a committee of invest- 
igation on this subject or not. The numbera we 
have ordered have not been furnished, either by 
fault of the printer or of the folding-room, Tam 
under the impression that members upon that side 
of the House, as well as on this side, will not 
object to ten thousand additional. It will not more 
than supply the reasonable demands of our con- 
stituents for this document. 

Mr. A. W. CLARK. I now move to lay the 
resolution and amendment on the table. 

Mr. RICE, of Maine, called for the yeas and 
nays on the motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative-—yeas 67, nays 74; as follows: 

YEAS—Messrs. Alley, Allison, Anderson, John D. Bald- 
win, Beaman, Blow, Boutwell, Brandegee, Broomall, Am- 
W. Clark, Cobb, Cole, Henry Winter Davis, Dawes, 
Dixon, Dounelly, Driggs, Dumont, Eckley, Eliot, Farns- 
worth, Fenton, Frank, Gooch, Grinnell, Higby, Hooper, 
Asahel W. Hubbard, John H. Hubbard, Hulburd, Julian, 
Kasson, Kelley, Francis W. Kellogg, Orlando Kellogg, 
Loan, Longyean 


Marvin, MeBride, McClurg, Samuel F. 
orris, Amos Myers, Leonard Myers, Nor- 
Perham, Pike, Price, 
Johu H Rice, Edward H. Rollins, Schenck, Scofield, Shan- 
non, Smithers, Spalding, Starr, Stevens, Upson, Elihu B. 
Washburne, Wiliam B. Washburn, Williams, Wilder, Wil- 
son, and Windom—67. 

NAYS—Messrs. James C. Allen, William J. Allen, An- 
cona, Baily, Augustus C. Baldwin, Francis P. Blair, Jacob 
B. Blair, Brooks, William G. Brown, Chanler, Clay, Cof- 
froth, Cox, Cravens, Thomas T. Davis, Dawson, Eden, 
Edgerton, English, Finck, Ganson, Grider, Griswold, Hate, 
Hall, Harding, Benjamin G. Harris, flerrick, Holman, 
Hutchins, William Johnson, Kalbfleisch, Kernan, King, 
Law, Lazear, Le Blond, Long, Mallory, Marcy, McDowell, 
McIndoe, McKinney, Middleton. Moorhead, James R, More 
ris, Morrison, Nelson, Noble, Odell. John O'Neill, Pendle- 
ton, Pomeroy, Radford, Samuci J. Randall, Alexander H. 
Rice, James S. Rollins, Ross, Scott, Stebbins, Johu B. 
Steele, William G. Steele, Stiles, Sweat, Thomas, Van 
Vaikenburgh, Voorhees, Wadsworth, Ward, Webster, 
Whaley, Chilton A. White, Joseph W. White, and Fer- 


i nando Wood—74. 


So the resolution was not laid on the table. 

During the call of the roll, 

Mr. BAXTER, not being within the bar when 
his name was called, asked leave to vote. 

Objection was made. 

Mr. STEWART stated that he had paired with 
Mr, THAYER. 

Mr. WASHBURNE, of Illinois. 
lution now open to amendment? 

The SPEAKER. Itis. 

Mr. WASHBURNE, of Ilinois. I move then 

o amend it by adding, ‘fand ten thousand ad- 
ditional copies of the report of Major General 
Grant,” 

Mr. COX. I raise the point of order that that 
has not been submitted to the Committee on Print- 
ing, and cannot come in in that shape. 

TheSPEAKER. The Chair sustains the point 
of order. . 

Mr. COX. I move the previous question on 
the resolution and the amendment. 

Mr. WASHBURNE, of Hlinois. I hope the 
gentleman from Ohio will allow the resolution, 
together with the amendment I suggested, to be 
recommitted to the Committee on Printing. 

Mr. COX. I will withdraw my objection to 
an’s amendment. 


Is the rego- 
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the SPEAKER. The gentleman cannot with- 
d the objection, . It is a. matter of law, and 
not even the unanimous consent of the Heuse 
can dispense with ita. 

_ Mr. COX. -F withdraw the point of order. 

‘The SPEAKER. . The law requires that all 

propositions: for the printing of extra numbers 
slrailbe reférred to the Committee on Printing. 

Mr. COX. Well, if the gentleman will intro- 

duce’ his proposition, and: have it referred to the 
Committee on Printing, [ will vote for it when it 
ig. brought back. ; 

Mr. WASHBURNE, of.Iinois. If the gen- 
tleman will permit the whole matter to be recom- 
mitted to the committee, they can report it back 
immediately. 

c Fhe SPEAKER. That can be done by unani- 

mous Consept. i ` 

Mr. WASHBURNE, of Ilinois.. I ask the 
gentleman from Ohio then to withdraw the de- 
mand for the previous question, in order that I 
may make a motion to commit both propositions 
to the Committee on Printing. 

“-Mr. COX. There is no necessary connection 

between the two resolutions. If the gentleman 

will vote for our resolution, and then bring in his 
own, we will sustain it when it comes properly 
from the committee. 

Mr. DAWES. Perhaps the gentleman from 
Ohio will consent to include General Butler’s re- 
ports? 

Mr. COX, General Butler’s! 

Mr. DAWES. Yes, General Butler’s. The 
gentleman’s early education ought to induce him 
to stand by General Butler. 

“The House divided on the demand for the pre- 
vious question; and there were—ayes 62, noes 61. 

The SPEAKER ordered tellers, and appointed 
Messrs, Cox, and Wasusurne of Illinois, as tell- 
ers. 

The House divided; and there were—ayes 72, 
noes 63. 

So the previous question was seconded. 

Mr. WASIIBURNE, of Illinois. £ demand 
the yeas and nayson ordering the main question. 

Mr. COX. Lhope the geutleman will yield 
gracefully, 

The yous and nays were ordered, 

The question was taken; and it-was decided in 
the aflirmative—yeas 76, nays 69; as follows: 
YEAS—Messrs, James O. Allen, William J. Allen, An- 
eona, Baily, Augustus G. Baldwin, Prancis P. Blair, Jacob 
B. Blair, Brooks, James S. Brown, Wiliam G. Brown, 
Chanter, Clay, Coftroth, Cox, Cravens, Thomas 'T. Davis, 

on, Biden, Bagerton, Eldridge, Eoglish, Finck, Gan- 
son, Grider, Griswold, Hale, Hall, Harling, Harrington, 
Benjamin G. Harris, Herriek, Holman, Hutebins, Williaa 
Jolson, Kalbtleisch, Kernan, King, Law, Lazear, Le 
Biound, daong, Mallory, Marey, McAllister, McDowell, Me- 
Kinney, Middleton, James R. Morris, Morrison, Nelson, 
Nobte, Odet, Joba Neitt, Pendleton, Pomeroy, Radtord, 
Sawucl J, Randal, Robinson, James S. Rollins, Ross, 
Seott, Stebbins, John B, Steele, William G. > y Stiles, 
Sweat, Thomas, Van Valkeuburgh, Voorhees, Wadsworth, 
Ward, Webster, Whaley, Chilton A, White, Joseph W. 
White, and Fernando Wood—76, 

NAYS—Messrs, Alley, Allison, Anderson, John D. Bald- 
win, Baxter, Beaman, Blow, Boutwell, Brandegec, Broom- 
all, Ambrose W, Clark, Cobh, Cole, Henry Winter Davis, 
Dawes, Deming, Dixon, Donnelly, Driggs, Dumont, Bek- 
ley, Wor, Farnsworth, Penton, Frank, Gooch, Grinvell, 
Higby, Hooper, Asahel W, Hubbard, Jobn M, Mubbard, 
Halburd, Kasson, Kelley, Francis W. Kellogg, Orlando 
Kevlogs, Lon w, Marvin, McBride, MeClurg, Metndoe, 

er, Moorhead, Daniel Morris, Amos Myers, 
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Leonid Myers, Norton, Charles ONeill, Orth, Patterson, 
Perham, Pike, Price, Alexander H. Rice, Jolm H. Rice, 
Edward Uf, Rollins. Schenck, Scofield, Shannon, Smithers, 
Starr, Stevens, Upson, Elita B. Washburne, William B. 
Washbara, Williams, Wilder, Wilson, aud Windom-—69. 

So the main question was ordered. 

During the roll-call, 

Mr. O'NEILL, of Ohio, stated that Mr. MiL- 
LER, of Pennsylvania, was unavoidably absent. 

Mr. TRACY stated that he had paired off with 
his colleague, Mr. MILLER. 

Mr. J. C. ALLEN gave notice that he had 
paired with his colleague, Mr. Nortox, until 
‘Tuesday next upon all questions, Mr. Norron 
having been called away by unavoidable business. 

The result of the vote having been announced 
as above recorded, the question recurred upon 
Mr. Cox’s amendment to reduce the number of 
copies from fifty thousand to ten thousand. 

The amendment was agreed to. 

The question now being upon agreeing to the 
resolution as amended, 

Mr. FARNSWORTH demanded the yeas and 
nays. 

‘The yeas and nays were ordered. 


- The question was taken; and it was decided in 
the affirmative—yeas 76, nays 64; as follows: 


YEAS—Messrs. James C. Allen, William Je Aen, An- 
cona, Baily, Augustus C. Baldwin, Francis P. Blair, Jacob 
B. Blair, James S. Brown, William G. Brown, Chanter, 
Clay, Coffroth, Cox, Cravens, Thomas T. Davis, Dawson, 
Eden, Edgerton, Eldridge, English, Finck, Ganson, Grider, 
Griswold, Hale, Hall, Harding, Benjamin G. Harris, Her- 
riek, Holman, Hutchins, William Johnson, Kalbtieisch, 
Kernan, King, Law, Lazcar, Le Blond, Long, Mallory, 
Marcy, McAllister, MeDowell, McKinney, Middleton, 
James R. Morris, Morrison, Nelson, Noble, Odell, John 
ONeill, Pendicton, Pomeroy, Radford, Samuel J. Randall, 
Alexander H. Rice, Robinson, James S. Rollins, Ross, 
Scott, Stebbins, Jolin B. Steele, William G. Steele, Stiles, 
Sweat, ‘fPbomas, Van Valkenburgh, Voorhees, Wadsworth, 
Ward, Webster, Whaley, Chilton A. White, Joseph W. 
White, Winfield, and Fernando Wood—76. 

NAYS—Messrs. Alley, Allison, Anderson, Arnold, John 
D. Baldwin, Baxter, Beaman, Blow, Boutwell, Brandegee, 
Broomall, Ambrose W, Clark, Cobb, Cole, Henry Winter 
Davis, Dawes, Deming, Dixon, Dounelly, Dumont, Eliot, 
Farusworth, Fenton, Gooch, Grinnell, Higby, Asahel W. 
Hubbard, Jobn H. Hubbard, Huibard, Julian, Kasson, Kel- 
tey, Francis W. Kellogg, Orlando Kellogg, Longyear, Mar- 


gg, 
vin, McBride, McClurg, Samuel F, Milier, Moorhead, 
Daniel Morris, Amos Myers, Norton, Charles O’Neiji, Orth, 
Patterson, Perham, Pike, Price, John IL. Rice, Edward H. 
Rollins, Schenck, Scoficid, Shannon, Smithers, Starr, Ste- 
vens, Upson, Elihu B. Wasbburne, William B. Washburn, 
Williams, Wilder, Wilson, and Windom—64. 


So the resolution was adopted. 

Mr. COX moved to reconsider the vote by which 
the resolution was adopted; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

YREEDMEN’S BURBAU. 

The SPEAKER stated that the next business 
in order was the consideration of Fouse bill No. 
51, to establish a Bureau of Freedmen’s Affairs, 
reported from the select committee on the subject, 
on which the gentleman from New York [Mr. 
Kaxtprieisci] was entided to the floor. 

Mr. STEVENS. The Committee of Ways 
and Means was ordered yesterday to repori back 
the gold bill to-day. ‘The committee is now ready 
to report, if it have the opportunity. 

The SPEAKER, The gentleman from New 
York (Mr. Kansrieiscu] is on the floor, and 
cannot be taken off by the report. 

Mr. STEVENS. The report.is ready when- 
ever there is an opportunity to present it. 

Mr. FENTON. [ask my colleague over the 
way to give way one moment while J ask to have 
a bill referred to a committee. 

Mr. ELIOT. It is objected to all round. 

Mr. KALBFLEISCH. Mr. Speaker, the elo- 
quent appeal made by the chairman of the com- 
mittee on emancipation in behalf of the freedmen 
of African descent, and his very cleverargument 
to prove the legal powcr of Congress, as well as 
his ingenious mode of attempting to demonstrate 
the sound policy of establishing the contemplated 
Bureau of Freedmen’s Affairs, have, I am com- 
pelled to say, signally failed to change my former 
opinions on that subject, and the remarks made by 
the gentleman from California were not of achar- 
acter to shake my previous convictions relative 
thereto, 

There are many other reasons which may be 
offered in opposition to the passage of the bill, aside 
from the objections already alluded to in the mi- 
nority report of the same committee; and although 
they should, in my opinion, be deemed sufficient 
of themselves to cause us to pause carefully, and 
reflect, and weigh without bias its provisions be- 
fore it be allowed to become a law, they are, nev- 
ertheless, worthy of consideration as furnishing 
at least food for meditation, 

‘The best and I believe the most sincere friends 
of these freedmen of African descent only demand 
that they be taken care of during their infancy 
as freedmen, and a wholesome guardianship be 
placed over them during that period. This in my 
opinion should be done by the philanthropist and 
the charitable. 

If these freedmen are incapable of assuming the 
rights and privileges to which they seem to be 
entitled under the emancipation proclamation of 
the President or any legislative action, and are 
mentally unable to perfornpthe duties devolving 
upon them in their new social relationship, and 
| are insensible of the fact that they are really freed- 
men, they should be made aware of it at once to 
the fullest extent their perception will admit; and 


in lending its aid. Nothowever by undertaking to 
regulate their affairs through the agency of Gov- 


to thisend Government might perhaps be justified | 


i ernment officials; for experience must have long | 


since convinced the most skeptical that there is 
no safety in such a system as is proposed by the 
bill under consideration. Let the intentions of its 
framers have been ever so pure and honest, the 
proposed manner of putting the bureau into op- 
eration is defective, unjustifiable, and fallacious. 
from its inception; Iit would be nextto impossible 
to find so large a number of employés as would 
be necessary to honestly and faithfully carry out 
the benevolent intentions of the bill. . 

If itis:intended to cultivate the confiscated or 
abandoned lands or plantations and improvements 
as they now exist, and placé these freedmen upon 
them with an official to govern and contro} their 
labor and domestic affairs, as appears to be con- 
‘templated, who can doubt for a moment that it 
will institute a species of servitude which must 
prove worse in its results than the system of 
slavery it seeks to destroy? It ought not there- 
fore to receive the countenance of any one who is 
opposed to supplanting one evil he knows by 
another he knows not of, and which may prove 
the greater of the two, 

Ifon the other hand it is intended to divide the 
confiscated or abandoned lands into small parcels, 
tenementsand all necessary outbuildirtgs will have 
to be erected for the accommodation of the freed- 
men, and farming utensils and cattle procured for 
their use. 

Should the Supreme Court of the United States 
decide—as I do not doubt in the slightest they 
will—tha: the Government only acquires the right 
to hold confiscated real estate during the lifetime 
of the person attainted of treason, the incurring of 
the vast expenditure necessary to carryout the 
purposes of the bill upon so slight a tenure would 
be madness m the extreme, entirely unwarranta- 
ble;and granting even that itcould be legally done, 
it is without a semblance of justification to urge 
in its favor. l admitthata majority of the mem- 
bers of this House may and do express views 
differing from those l enterin in regard to the 
proper construction of the language of the Con- 
stitution controlling this subject. If, however, 
we allow our legislation in the absence of all legal 
adjudication, in matters of such vast importance 
and upon which opinions appear to differ so 
widely, to be governed by our political impulses 
and not by the written law which we have sworn 
to observe, our acis must of necessity be variable 
and contradictory, and may cause the commission 
of wrongs which can never be atoned for. 

There does not appear to be any limitation as 
to the amount of money to be expended under 
the provisions of the bill. The general power 
it confers to issue bonds for purposes named 
therein without fixing the amount, even admitting 
the whole action to be within the scope and power 
of congressional legislation, is one which should 
only be delegated in cases of the most urgent ne- 
cessity. 

The amount of money needed for this experi- 
ment—for I can call it by no other namc—should 
have been stated in the bill, and the expenditure 
confined within its limit, for itis after all only 
a trial, the anticipated results of which may fail 
to be realized. I must confess that I look upon 
it with doubt and suspicion and entertain no con- 
fidence in its altimate success, The only case 
that [ know of bearing the least resemblance to 
the proposed plan was that provided for in the 
will of John Randolph for freeing and colonizing 
his slaves; and although this was sanctioned by 
law, it proved nevertheless a total failure. 

l believe that legislation upon this subject should 
be left with the States, where it properly belongs. 
They are themselves, as distinct political socie- 
ties, capable of managing their own affairs and 
governing theirown people, and itis not our prov- 
ince to seek in this manner to interfere with or 
attempt to destroy their legislative powers. 

The proposed project would cnable the Federal 
Government to seize upon lands originally aban- 
doned by their loyal owncr under circumstances 
entirely beyond his control, select a class of people 
who are to hold them, and prescribe the terms by 
which they are to be held; an exercise of power 
more despotic than the imperial Government of 
Russia within any portion of its territory. It de- 
stroys ata blow the solemnly guarded power of 
States ever their lands and inhabitants, and may 
give to social and political enemies in remote por- 
lions of the country supreme legislation in those 
matters uf State and domestic coueern which a 


1864. 


_THE CONGRESSIONAL GLOBE: 


free people claim exclusively the right to exercise 
themselves. 

I apprehend that no portion of the American 
people would for one moment permit their lands | 
to be thus taken from them and placed in posses- 
sion of the negro race without a bloody resistance. 
The descendants of a free race who had been de- 
spoiled of their rightful inheritance, prompted by 
a determination to remove an ever-present humil- 
jation, would require for their permanent subju- 
gation-a military force that would impoverish our 
people and jeopardize our liberties. 

The project isa disloyal and unpatriotic imped- 
iment in the way of restoring this once happy 
Union. It is a part of a policy which is attempt- 
ing the impossible thing, that of bringing up the 
negro race to a participation with the white in 
the privileges and duties of citizens. It first makes 
them free by force, and then, because they are an 
abjectand helpless people, they deprive American 
citizens without process of law of their lands, 
place the negroes in possession of them, and un- 
dertaketo maintainthem there. The plan proposed 
by the bill opens the way to great fraud, and places 
the African freedmen under masters who can have 
no sympathy with them and are controlled by a 
legislative body remote from them. If Congress 
possesses the power to provide in this manner for 
these emancipated slaves, where, let me ask, is 
the-power to end? Isit confined to freedmen of 
African descent, or can Congress legislate to pro- 
vide as well for the unfortunate whites and the 
remnant of colored people to be found in the free 
States? If so, it requires but little sagacity to 
foretell what results might be caused in conse- 
quence of allowing this bill to become the enter- 
ing wedge to a system of legislation which could 
not be other than deplorable in its effects upon 
our social condition. 

i am well aware thatthe bumane appeals made 
in behalf of these unfortunate negroes come with, 

, some, nay, with great force; and that many of 
them are in a lamentable condition cannot be de- 
nied, and that the war must greatly increase the 
evil is but too true. Much of it is owing to the 
zeal with which abolitionists have pursued their 
avocation. The friends and advocates of abo- 
litionism would now fain compel all to yield to 
their construction of the laws, to favor their views, 
and thus assist them outof the dilemma in which 
by’ their rashness they find themselves placed, 
and all through an utter disregard on their part 
of the plainest provisions of the Constitution, and 
an unwarrantable violation of State and private 
rights. No doubt extreme political partisanship 
has induced many to support radicalisms which, 
upon mature refléction, or could the consequences | 
which always procced therefrom have been known 
at the time, would never have received their sanc- 
tion. We have only begun to experience some 
of the results produced by ultra abolitionism; let 
us beware lest this undertaking to divide and ap- 
portion the lands owned by the masters of the 
slave among these freedmen of African descent | 
may not become the first seed of agrarianism, an 
ism that, if it once take root, must affect our social 
relations in a manner much more to be dreaded 
than the immediate cnfurcement of abolition itself, 

The chairman, my colleague on the committee 
of emancipation, looks upon the reasons expressed | 
in the report of the minority of that committee 
in opposition to his bantling as scarcely entitled | 
to be considered. What motive, if that be so, 
he could have had for addressing the Louse for 
so long a time in an attempt to illustrate the un- | 
soundness of the opinions advanced therein seems 
somewhat unaccountable to me. Had the gen- 
tleman simply discussed the merits of the bill 
and the law authorizing the establishing the bu- 
reau, with the powers conferred therein, without | 
appealing to feelings or prejudices which have 
already aided materially in causing a loss to the 
country of hundreds of thousands of valuable 
lives and thousands of millions of treasure, it 
would, in my opinion, have been more in conso- 
nance with healthy legislation. 1 do not feel my- 
self called upon to follow the gentleman in all his | 
rambles, but will simply state in reply to some 
of his remarks that I care not what has been done 
by the President or any former Congress. The 
question for us to decide is this: do the objects 
for which the bill is introduced come within the 
legitimate province of national legislation, are 


l 
Hi 
i 
i 


they just, and will they eventuate in results benc- 


ficial and for the best interests of the country? 
Necessity or any similar excuse will hardly avail 
as an answer for the assumption of doubtful pow- 
crs, especially when coupled with very question- 
able expediency. The war may have created 
a necessity for the protecting and providing for 
those negroes, but | do most emphatically deny 
the power as. well as necessity of establishing 


such a bureau with. the host of political hirelings: 


it calls for,and which will have to be maintained 
at the expense of the Government. 

If I understood the gentleman’s remarks cor~ 
rectly, the negroes must have been a source rather’ 
of benefit than otherwise to the Government, at 
least in some instances. If this be so, why not 
lct well enough alone until a permanent change in 
the condition of things can be effected, and adopt 
such a plan as will De more in accordance with 
law, in consonance with justice and sound policy, 
and must meet with universal approval? 

T must be permitted to reiterate my sincere and 
honest conviction that if the bureau be established 
and the purposes of the bill carried out, the in- 
evitable result must be substantially a change of 
slave-masters, substituting the Government ofi- 
cial for the former owner: the one having no direct 
interestin, butwhocontrolshim,and to whose love 
of gain the physical welfare of the negro might be 
sacrificed in making his labor a greater source of 
profit; the other equally desirous of profiting by 
his labor, but dictated by motives of self-interest 
to protect him against suffering and disease. 

Ifa plan for the relief of these freedmen of Af- 
rican descent cannot be dispensed with, and must 
be adopted, it should be free from the many ob- 
jectionable features of the presentbill. _Itassumes 
too many doubtful powers, encroaches upon the 
private rights of citizens, and must ultimately in- 
terfere with State sovereignty. 

Mr. BROOKS. Mr. Speaker, perhaps a bill of 
more importance was never introduced for the 
consideration of this House and of the country 
than the bill now presented by the honorable gen- 
tleman from Massachusetts, [Mr. Exsot,] and the 
select committee of which he is the organ. The 


territory on which it is to operate is larger than | 


were the whole thirteen original States of these 


United States—a territory extending from the | 


shores of the Rotomac to the Rio Grande; and a 
bill enacting in substance that all that vast terri- 
tory, in connection with the confiscation bill that 
we have passed, is to be dispossessed of its pres- 
ent holders and to be occupied by the black race, 
with masters from a distant country to rule over 
them. The bill is vast, therefore, in its territory, 


vast in its objects, vast in its purposes, vast in its |) 


intentions. Itestablishes a new bureau of the Gov- 
ernment, a bureau costing, I suppose, $100,000; 
it may be more or it may be less; but a bureau 
having the seeds in itof'a great Department,which, 


as the honorable gentleman who intreduced the Hl 
bill tells us, in a quotation from the Solicitor of) 


the War Department, is in the end likely to pro- 


duce an officer who is to have a seat in the Cab- |} 


inet and be an adviser of the President. 


I cali the attention of the House to the magni- a 
| tude of this proposition, in order to have for ita 
fall consideration before it comes to a final vote. | 
No one ` 
can see or foresee what amount of money is to be : 


The bill, too, is illimitable in expense. 


expended under it, Modest in purport, with its 
commissioners and its sub-commissioners, with 


! its clerks and superintendents, yet it is a bill with | 
great pretensions «nd great consequences, and ! 


therefore to have a vast influence on the country. 
The third section, which I do not well under- 
stand, contemplates the issuing of stock, the de- 


livery of bonds, the use of indemnity money, in- : 


volving, perhaps, large expenditures and large 
amounts of money. 

Mr. ELIOT. Mr. Speaker, I simply want to 
say that that provision only contemplates action 
concerning “ bonds”? which the United States may 
be obliged to deliver under any act of emancipa- 
tion passed within the slave States. 

Mr. BROOKS. This is the entering wedge 
put into the bil. But, Mr. Speaker, it is vain fo 


me toattempt to discuss the details of this bill, for 


itis a bill which has doubtless been caucused and 
settled and decided upon elsewhere. 
therefore, waste the time of the House in & futile 
discussion of its details. If it is decreed out of 
doors to be enacted it will be enacted in doors, 
and no argument of mine would have any effect 


I will not, ` 


‘ob the gentlemen .whohave-so-decreeds:: Indeg 
whenever: a gentleman from. Massachusetts int 
these our latter days introduces: any: bul 61 : 
ouidsany:proposition for the consideration of 
ouse; I always listen toshim with attehtiveearss- 
with apprebension, with something:of.awe;nay., 
with that. deep interest that the Roman,-ofzold: 
must have listened. tothe unrolling of the leaves 
of the Sibyl, or the Greek to the utterings ‘of! the: 
ofacle in: Delphos. i EEE VEEN cad A 
Massachusettsis now. the leading: powerin. this 
country. Whatever she decrees is in all proba~ 
bility to. be law. . She exercises the same-control 
over this vast country which stretclies from the. 
Passamaquody. to the Rio Grande, and from the 
Rio Grande to the Pacific, that was exercised: by: 
imperial Rome on the litte Tiber, from: the: Pil- 
lars of Hercules to the Euphrates’ and Tigris. 
Boston her capital is well called the hub: of our 
universe, with her spokes now inserted: in New, 
York, Pennsylvania, Ohio, the great. West, and 
-the great Northwest, the rim of whesewheel: now 
rans with frightful, crushing velocity from that 
Passamaquody to that Rio Grande. i : 
Hence, whenever agentleman from Massachu- 
setts rises upon this floor introducing a bill like 
this, if I-do not look upon him asa god or a 
demigod, I look upon him asa power sure to 
dictate the legislation of the House, and to havea 
vast control over this country. Itis decreedin | 
all probability, as was decreed in the case of the 
confiscation bill, that this emancipation or land 
occupation bill shall pass this House. Itis writ~ 
ten; itis ordained. It is a Massachusetts thun- 
derbolt. There flashes now in the fiery, furious 
furnace of this bolt, delenda est Carthago. Ay, 
not only that Carthage is to be destroyed, but 
“ delenda est Africa’’—Afvica is to be destroyed 
also, Slavery is to be abolished, and with it the 
African. I listen. 1 tremble before the decree. 
I hear now from the stecples, the spires, the 
pulpits of Massachusetts what Ihave often heard 
in the. Moslem East from the minarets of the 
mosque, the ery go forth, “ La illahoun ila Allah 
w, Mohammed rasul Allah.” There is but one 
God, and Massachusetts is his prophet. [Laugh- 
ter.] i 
A superior race is now, under the decree of this 
| bill, to come in conflict with an inferior race; the 
| Africanis to be met with the white man; the poor, 
! humble son of Africa, the negro, is to come into 
| competition and conflict with the astute Massa- 
chusetts white taskmaster, Slavery, therefore, 
in this conflict of races, is not only to be abolished, 
: but the slave is to be abolished also. Two races; 
the superior and the inferior, cannot live in equal- 
‘ity. What was the fate of the Wampanoags and 
' of the Pequods before the Puritan in Massachu- 
setts is to be the fate of the negro slave whenever 
‘he thus comes in conflict with the white man, 
I know the spirit of Massachusetts.. 1 know 
her inexorable, unappeasable, demoniac energy. 
, L know that what she decrees she will execute, 
| as when she ordered the burning of the witches 
‘ at Salem, or the scourging of the Quakers, or ex+ 
! ile of the Baptists to the rocky shores of the Nar- 
'i yagansett or to the mountain-fastnesses and glens 
| of New Hampshire, where my maternal Baptist 
ancestors were banished. Hence when,as now, 
she decrees on the African, I tremble for three 
i millions of hitherto happy human beings now 
| doomed to extermination. 
| Superintendents, masters, clerks, employés, 
` persons of all kinds and classes, are to be trans- 
“+ ported by this bill from one latitude to another, 
under the superintendence of the Government. 
The negro race is thus to come in conflict with 
the white race, though the law of nature, and 
especially the law of settlement on thiscontinent, 
| shows that an inferior race perishes when at- 
‘tempting to live on terms of equality with a race 
+ that is superior. Disease, desolation, and death 
‘are therefore the doom of the hapless negro. 
: If the census of this city could be taken of the 
original slaves who were here when emancipation 
was decreed in this District, thirty per cent. of 
! them would be foundin their graves. Look atthe 
hovels that surround this Capitol. Look at the 
miserable assemblages of emancipated Africans 
in this city, huddled five or six families in a little 
room, literally rotting with disease, under your 
| decree of emancipation. Look, how the race is 
= being exterminated in your freedmen’s camps on 
‘the banks of the Mississippi, the great father of 
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waters: See what a spectacle is there presented. 
Death is cutting down hundreds, thousands, and 
tens of thousands as death seldom cut down mor- 
tal man before. Death there is the doomed de- 
cree to thé African. As surely as the plagues or 
LondonorAthensdccreed the death of the stricken 
victims, so-surcly does the march of the Army, 
liberating the negro. from all protection and sur- 
rendering him to the cruel, merciless employment 
of the calculating white man, doom him to diè- 
ease, hunger, starvation, and death. = I know the 
philanthropic gentleman from Massachusetts does 
not.design this:any- more than did his namesake, 
perhaps his-kinsman, the apostle Eliot, when he 
cartied:the cross and the Bible among the New 
England tribes of Indians. But with the apostle 
came the rifle and the ram, and then opened upon 
the Indian the whole Pandora’s box of terrible 
diseases that destroyed that Indian and extin- 
guished his race. : 

Mr. Speaker, there are some things in this world 
which we Yankees have designated by the vig- 
orous word “fixed,” or what the French, in their 
philosophic phrase, call “fait accompli.” Sir, the 
abolition of slavery is “a fixed fact,” a fact ac- 
complished. I must accept it. I cannot close my 
eyes to itany more than upon the sun or upon 
the sunshine, or upon the tornado or the storm. 
What is written is written, and I must read it, 
and I should be blind if I did not see that slavery 
is abolished, and the African too-with it. I can- 
not help it; I cannot avoid it. Massachusetts has 
ordained it and the country accepts it, and, if not 
as a wise man, at least as a public man I must. 
abide by and act upon it. When the border States 
voted upon the floor of this House at an early 
period of the session, and by their vote organized 
this House, it was written, it was decreed, irre- 
pealably decreed, that slavery is abolished, and 
there was no help for it. 

I know, sir, itis said that the States of Mis- 
souri and Kentucky are in a good degree under 
military government. I do not apprehend that 
all of the gentlemen who voted for the organiza- 
tion of the House intended to carry out this de- 
cree. I know that the honorable gentleman from 
Kentucky, [Mr, Cuay,}] who bears nn honored 
name—clarum et venerabile nomen—intended no 
such thing; but-neverthcless it is the deerce, a 
decree written out, and he one of the writers. I 
know the people of Maryland and of Delaware, if 
they had been allowed to vote, intended no such 
decree; and I know that it is said those two States 
are better represented by the honorable gentleman 
from Ohio, [Mr. Scuxznex,] the chairman of the 
Committee on Military Affairs, than by their Rep- 
resentatives here. But when these Representa- 
tives are accepted and recognized by that people, 
acquiesced in by that people, and, if not acqui- 
esced in by that people, defended and protected 
by the military power, I must accept all that as an 
accomplished fact, and a fact irrepealable, which 
is to be met. [am bound to act on it; every wise 
statesman is thus bound to act upon it; every true 
statesman has so acted in all past time. 

I am told that these things are against the Con- 
stitution, against the laws of war, against the 
rights of property. Undoubtedly they are; but 
how can they be now helped? There are thou- 
sands of things against constitutions, against the 
laws of war, and against the rights of property, 
which when forced upon the people are fixed for- 
ever, facts accomplished, and irrepealable when 
thus accomplished. There is a higher law written 
upon the Massachusetts mind, especially and ex- 
clusively there written, that slavery is against the 
law of God, no matter what may be written in 
constitutions or what may be the rights of prop- 
erty, and this has now become the law of the 
land. I know there is nothing new in this higher 
law. Itis the doctrine that revolutionized France, 
and that Frenchmen have obeyed and obey. It 
is not a New England doctrine born, It wasa 
doctrine cradled in France in the agony and throes 
of her Revolution, and adopted in Massachusetts. 
It was the chanson of the French Revolution: 

“La loi la plus juste, la loi la plus sacrée, 
Est d'oublier ja loi pour sauver la patrie.”” 

I know that it was not the law of Magna Charta, 
the law of Runnymede, the law of our Constitu- 
tion. Nor was the law born in the better days 
of France. The most beautiful chapter of Tele- 
machus is that in which he is taken to the island 
of Crete, where, the king having died, there as- 


sembled the sages in council to choose a king. 
They brought forth the laws of Minos, those 
laws kept in a casket of gold, highly perfumed 
with incense, and they fell down and kissed them: 

“ Qu’aprés les dieux, de qui les bonnes lois viennent, rien 
ne doit ĉtre si sacré aux hommes que les lois destines à 
les rendre bons, sages et heureux. Ceux qui ontdans leurs 
mains Jes lois pour gouverner les peupies doivent toujours 
se taisser gouverner eux-mêmes par les lois. C’est la ioi, 
et non pas Phomme, qui doit régner. Tel étoit le discours 
de ces sages,” 

Cowper has also beautiful lines inculcating obe- 
dience to the laws: 

& We love the king wholoves the law—respects his bounds, 

And reigns content within them; him we serve 

Freely and with delight, who leaves us free ; 

But recollecting still that he is man, 

We trust him not too far. King though he be, 

And king in England, too, he may be weak 

And vain cnough to be ambitious still; 

May exercise amiss his proper powers, 

Or covet more than freemen choose to grant. 

Beyond that mark is treason. He is ours, 

administer, to guard, t’ adorn the state, 

But not to warp or cheat it. We are his, 

To serve him nobly in the common cause, 

True to the death; but not to be his slaves. 

Mark now the diff’rence, ye that boast your love 

Of kings, between your loyalty and ours: 

We Jove the man; the paltry pageant you; 

We the chief patron of the commonwealth 5 

You the regardless author of its woe 3 

We, for the sake of liberty, a king; 

You, chains and bondage for a tyrant’s sake; 

Our love is principle, and has its root 

In reason ; is judicious, manly, free ; 

Yours, a blind instinct, crouches to the rod, 

And licks the foot that treads itin the dust.” 

Now, Mr. Speaker, I have tried through my 
whole life to be thus faithful to these laws; ‘ the 
Constitution and the laws.” Weall on this side 
of the House have been loyalists, because loyalty 
is lealty, fidelity to law. T mourn now over the 
destruction of the lawsof my country. I invoke 
the genius of history to doom to eternal infamy 
all these violators of law; but, as a Roman, in the 
days of Julius Cesar, or as a Frenchman, in the 
days of Napoleon, I must cease protesting and 
resisting. I accept things as they are. I must 
accept facts accomplished, and abide by the conse- 
quences. Hence Í recognize the abolition of sla- 
very; hence: I intend to act hereafter upon that 
recognition, because it is inevitable. So far as I 
have influence I intend to withdraw that question 
from the exciting canvass of the day, and to go 
before the people upon other matters of difference. 
The anxiety I now feel is not for the negro, but 
for the liberty of the white man; the continued 
constitutional liberty of the white man. I concern 
myself less at present what may become of the 
negro, than what is becoming of the white man. 
My whole heart and soul arc absorbed now that 
Magna Charta and habcas corpus are cloven down 
in resecuring these guarantees for the liberty of 
the white race. Hence, it is the white man’s lib- 
erty, not the negro’s liberty, that hereafter is to 
interest me in the discussions before this House. 

Mr. Speaker, the violence of Massachusetts 
has brought about in two or three years only, 
what Christ, or the church of Christ, was twelve 
or fifteen hundred years in accomplishing in the 
Roman empire. The Saviour himself struck not 
off the chains of the slaves whom he addressed 
from the Mount of Olives. Nor didthe Apostle 
Paul, in his address on Mars Hill, in front of 
Athens, strike off the chains of the slave in a mo- 
ment or an hour. But they inculcated principles, 
they sowed the seed which was twelve or fifteen 
hundred years in ripening, but which in the end 
brought about the desired end, without war or the 
violent loss of life. But here in two or three years 
we have madly attempted the liberation of the ne- 
gro, and at what cost? A million of men have 
been drawn from their houscholds and firesides 
into the Army, and a million more are to be sac- 
rificed in the hospitals by diseases, while at the 
same time adebtis fastencd upon us of thousands 
of millions of dollars. Before we have finished 
the war the debt will be four thousand millions 
—a huge, monstrous, and crushing debt—which 
will inflict upon posterity, upon my children, your 
children, and their children hereafter for hundreds 
of years, a taxation under which they will groan 
as negro slaves have seldom groaned under the 
white master; a taxation of thirty cents on the day 
laborer’s dollar. 

Three years ago we had no national debt worth 
a moment’s consideration; but pending this civil 
war, in only two or three years, under the spirit 
which has guided it, we have had inflicted on us 


a national debt now-nearly, or soon to be, as large 
as the national debt of Great Britain, and which 
will grind the people ofthis country for hundreds 
and hundreds of years, if this war is longer per- 
sisted in in the spirit which now conducts it. 

I recognize the abolition of slavery as existing 
for other reasons than I have given, and J call the 
attention of the southern border State men, who 
may not agree with me in opinion upon this sub- 
ject, to a law of the rebel Congress which I now 
hold in my hand. When we in the North began 
to arm the slaves, I foresaw from the beginning 
that this would force the South to arm their ne- 
groes and their slaves. 

The first section of this act of the rebel con- 
gress, which I hold in my hand, declares thatall 
male free negroes shall be conscripted and brought 
into the southern army. The second section of 
that act provides for organizing twenty thousand 
of the southern slaves, not exactly as soldiers, but 
as sappers, miners, and navvies, or laborers, in the 
southernarmies. The South, therefore, has taken 
the secondary step to the first step which was 
taken by the people of the North, 

There is the southern act, there is the southern 
record for arming first the free negroes of the South 
and second for arming the southern slaves. This 
of itself is the abolition of slavery in the rebel 
States; for the moment armsare put into the hands 
of slaves, that moment slavery is abolished, South 
as well as North, I say, therefore, we must ac- 
cept theabolition ofslavery as afactaccomplished, 
as a thing done, not only done by the northern 
people, but of necessity done by the southern 
people. The necessities of this war will compel 
the rebels of the South more and more to arm 
their slaves, and thus more and more to abolish 
their slaves. : 

If, then, war lasts two years, we shall see ever 
able-bodied negro in the South that can be spared, 
either in the battle-field or as laborers in prepa- 
ration of the battle-field. They must, they will 
take that course. Imperious necessity exacts it 
of them. The negro of the North will meet the 
negro of the South; and when * Greek meets 
Greek then comes the tug of war.” 

Go on, then, conscript the negro; reénslave the 
negro. [tis now the best thing you can doin hu- 
manity and philanthropy to the negro to reénslave 
him and doom him to the Army. You have made 
this a negro abolition war. You have changed ‘its 
original purpose, and therefore the negro should 
be called out, and should fight the battles of the 
party which has taken them into their keeping. 
I donot, for one, intend toresist your movements 
in that respect any longer. 

Mr. Speaker, two States havéin the main gov- 
erned this vast country since the Declaration of 
Independence in 1776, and those two States have 
been Massachusetts and Virginia. Massachu- 
setts and Virginia, from 1776 and 1787 on to the 
end of Washington’s Administration, codperated 
together in most beautiful administration of this 
Government. .From 1796 to 1800 there reigned 
the Administration of John Adams, It was a 
reign of terror from beginning to end; it was a 
reign of tyranny, too, as well as of terror through- 
ont the country. Newspapers were silenced, the 
courts were overawed, the alien and sedition laws 
were passed, and it was such a reign of violence 
that in 1800 there was a civil revolution, and 
Massachusetts was thrown out of power, and 
kept out of power from 1800 till 1860. During 
that long period of time never did any country 
prosper as this country has prospered. The 
South took its columns of emigration over the 
Chattahoochee to the Coosa and the Tallapoosa, 
beyond the Mississippi, on to the Nuecesand the 
Rio Grande, and created an agriculture which 
subjected to itall the civilized nations of the carth. 
No more beautiful spectacle of codperative in- 
dustry was ever presented. The North presented 
an equally beautiful spectacle. The columns of 
emigration marched on beyond the lakes to Min- 
nesota, to Iowa, to Wisconsin, and to the Rocky 
mountains. During all that time Virginia and 
Massachusetts codperated together in the spirit of 
Washington and Jefferson and Madison and the 
elder Hamilton. By the secession of the South in 
1860 the reign from 1796 to 1800 was restored, and 
Massachusetts became ascendant in this Govern- 
mentagain. Every path of hers has been traced in 
blood, and the monuments of her destructiveness 
are to be found on hundreds of battle-fields Nortlr 
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and South. A million of human beings sacrificed 
unnecessarily is the holocaust of that adminis- 
tration. Four thousand millions of debt upon us 
and our posterity is the consequence of that ad- 
ministration. 

How long the war is to-exist I know not, but in 
God’s name let me implore those men who now 
have control of this Government to take the reins 
and end it as soon as possible. You have illim- 
itable power; you have the Executive; you have 
three fourths of the Senate; you have twenty 
majority here in this body. If you will give the 
conservative men the power in this Government, 
by August or September, or certainly by October 
next, we will end this war, and we will restore 
the Union. We hold you to that issue. We give 
you till September or October next to énd this war 


and to restore the Union. Follow out your pro- 

_ gramme; acceptour constitutional remonstrances, 
but accomplish what you have undertaken. Enter 
notinto side issues. Make not such wicked diver- 
sions as that which you have just made in Florida 
under General Gillmore for the purpose of send- 
ing some two Massachusetts men from Florida to 
the United States Senate, or some Representatives 
to this House—a diversion made solely for political 
purposes; but concentrate your armies in solid 
columns and end this war. Cease to make ita 
war for politics. 1f you will not make it a war 
for the Union, make it a war for the restoration of 
peace as soon as possible. .In the name of hu- 
manity, in the name of philanthropy, in the name 
of the Prince of Peace, l appeal to you to exert the 
powers which you have immediately to end this 
war. Protract it not beyond the presidential elec- 
tion for political purposes. 

Norenter not upon the system of settlementand 
agriculture proposed in this billas if you weresome 
William the Conqueror, lording it over a Saxon 
people. This “ freedmen’s bill,” as it is called, is 
not worthy of the practical mind of Massachusetts. 
It hardly could have emanated from a Massachu- 
setts mind, and the gentleman who introduced it 
tells us that he has consulted with others. It has 

-not Massachusetts sense. Itmusthavecome from 
some of the freedmen’s commissioners; perhaps 
from Robert Dale Owen, for the bill itself is social- 
istic, Fourieristic, Owenistic, erotic, (not erratic— 
[beg the reporters to bearthatin mind.) The whole 
scheme is one of money-making; the whole scheme 
is one for the use of the black race by northern 
masters. But if, in the name of humanity, you 
are acting for these negroes, introduce some more 
practical measure, without consolidating and cen- 
tralizing all the powers of this Government. Do 
not abandon this beautiful theory of States, and 
convert this Government into a consolidation and 
centralization, solely for the money-making pur- 
poses of this bill. Make it practical; make it self- 
supporting. Do not burden the Federal Treasury 
withit, Let it take care of itself, as is the theory 
of our Government, We have no more right to 
feed and support negroes than we have to feed and 
support white men. The thing is not written in 
the Constitution. It is not written in human na- 
ture. If you are to advance the pay of negroes in | 
the Army, make them, as you make white sol- 
diers, support their wives and children. Give the 
negro eight or nine dollars a month, and subtract 
the other four or five dollars for the support of his | 
wife and children. But here is a bill the cost of 
which no man can foresee or possibly foretell. 

I protest against my constituents being taxed | 
for it. I protest in the name of the laborer of the 
North, in the name of the workman of the North, 
in the name of the capitalist of the North. I pro- 
test against it in behalf of the white women and 
white children of the North. Burden not the 
Treasury with the support of southern negroes. 
If it be a mere scheme of philanthropy and be- 
nevolence I will contribute to it, according to my 
means, as much as other gentlemen will contrib- 
ute; but come not to the Federal Treasury for 
the support and sustenance of the negro people. ; 
I therefore propose to offer a resolution that this 
bill be recommitted to the select committee on 
emancipation with directions to report a bill or- 
ganizing a system for the care and regulation of | 
emancipated persons, which shall not burden the | 
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Treasury. I submit that proposition. 

The SPEAKER. There is a motion already 
pending, to refer the bill to the Committee of the 
‘Whole on the state of the Union; but this motion 
will be reserved and entertained, 


Mr. KELLEY obtained the fioor. 
Mr. STEVENS. Has the morning hour ex- 


pired? 

„The SPEAKER. The morning hour has ex- 
pired. : 

Mr. KELLEY. Ido not desire to interfere 


with the course of business. I.suppose I will be 
entitled to the fivor whenever this bill comes up 
again? i ‘ 

The SPEAKER. The gentleman will then be 
recognized. 
SALE OF GOLD. 

Mr. STEVENS, from the Committee of Ways 
and Means, reported back the jointresolution au- 
thorizing the Seeretary of the Treasury to sell 
gold on hand in the Treasury, witha recommend- 
ation that it do not pass. 

The SPEAKER. Does the gentleman desire 
action now on that joint resolution? 

Mr. STEVENS. No, sir. 

Mr. ALLEY. I should like to inquire what 
disposition is made of that joint resolution? 

The SPEAKER. No action has been taken 
onit. The House has passed it over informally. 

Mr. ALLEY. I suggest to the gentleman from 
Pennsylvania that as this is a question of so much 
importance—probably there is none more im- 
portant before the House—it had better be con~ 
sidered and disposed of at the present time. 

The SPEAKER. If it is passed over now it 
will come up after the bill creating a Bureau of 
Emancipation, and the bill prohibiting the Court 
of Claims from taking jurisdiction of war claims, 
are disposed of. They both come up in the morn- 
ing hour, and will take precedence of this. 


INSPECTORS OF CUSTOMS. 


Mr. FENTON asked, and obtained unanimous 
consent, to have Senate bill No. 66, to increase the 
compensation of inspectors of customs in certain 

orts; heretofore referred to the Committee of the 
hole on the state of the Union, referred to the 
Committee of Ways and Means. 


NAVAL APPROPRIATION BILL. 


Mr. STEVENS. I move that the special order 
in Committee of the Whole on the state of the 
Union be postponed. 

The motion was agreed to. — 

Mr. STEVENS. I move thatthe rules be sus- 
pended, and that the House resolve itself into the 
Committee ofthe Whole onthe state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole on 
the state ofthe Union, (Mr. Farnsworrn in the 
chair, in the absence of Mr. W asuBURNE,) and 
proceeded to the consideration of the naval appro- 
priation bill, on which the gentleman from Ohio 
(Mr. C. A. Waite) was entitled to the floor. 

Mr. C. A. WHITE. Mr. Chairman, I avail 
myself of that freedom of debate which by the 
rules of the House is only allowed in Committee 
of the Whole on the state of the Union, for a brief 
space of time to occupy the attention of the House 
in the discussion of questions which I conceive to 
be of vital moment to the cause of the Union and 
of free government. Well knowing that any at- 
tempt at legislation in the present temper of the 
House upon the questions which I propose to dis- 
cuss would prove unavailing, the only resource 
left me is to indulge in that freedom and manliness 
of debate which becomes a member of this body 
and a representative of the people. Doubtless I 
shall upon many vital points differ materially, not 
only witha majority of the House, but with many 
gentiemen of my own party with whom I have 
afiliated on this floor. I do not, therefore, speak 
for any person but myself, nor do I desire that 
any person may be held responsible for anything 
1 may say, nor will I acknowledge any responsi- 
bility for what I may say, or answer therefor to 
any but my constituents; to them J acknowledge 
the fallest and completest responsibility, and to 
them alone will I render my account. 

ĮI maintain that the warin which we are at pres- 
ent engaged is wrong in itself; that the policy | 
adopted by the party in power for its prosecution | 


is wrong; that the Union cannot be restored, or, 
if restored, maintained by the exercise of the co- 
ercive power of the Government, by war; that | 
the war is opposed to the restoration of the Union, ! 
destructive of the rights of the States and the lib- | 
erties of the people. Lt ought, therefore, to be i 
brought to a speedy and immediate close. 


These are questions from: which:the ‘motivé 
for nearly. all our legislation springs, and are. 
therefore proper subjects: for:careful and dispas-. 
sionate consideration. We all have an equal in- 
terest in their rightful determination. Our own 
happiness and the welfare of those who are: to 
come after us are all equally involved. We should, 
then, in view of these great interests, strive to 
banish those passions and resentments which the 
heat and fervor of a terrible revolution is so well 
calculated to inspire, and call into requisition all 
of the higher and more exalted elements of: our 
nature, that we may in the exercise ofa clear-con- 
ception and sound judgment the better conserve 
the interests and promote the welfare of our com- 
mon country. 

It does not require a very profound study of 
the philosophy of human nature, or extended re- 
search in history, to illustrate to the satisfaction of 
the commonest understanding that if the war in 
which we are unhappily engaged is ever brought 
to a close and a permanent peace established, it 
must and can only be as the result of negotiation. 
The President in his inaugural address very 
wisely and appropriately said: . 

Suppose you go to war, you cannot fight always; and 
when, after much Joss on both sides, and no gain on either, 


you cease fighting, the identical old questions as to terms 
of intercourse are again upon you. ?? 


What then, I ask, can be gained by it? Noth- 
ing; a thousand fold worse than nothing. War 
only tends to exasperate the feelings of the sec- 
tions, and make the work of reconciliation more 
difficult, and the probabilities of reunion more 
remote. 

The war is not merely a collision of the pas- 
sions, but it is a conflict of armed opinions, stim- 
ulated, it is true, by the passions, which war al- 
ways excites and inflames rather than subdues. 
How, then, is this conflict of opinion to be recon- 
ciled? Certainly not by force. You cannotcon- 
quer opinion, nor change the convictions of men 
by corporeal inflictions. It is a trite old saying, 
full of philosophy, wisdom, and practical states- 
manship, as illustrated by the experience of man- 
kind for ages and generations: 

“ He that complies against bis will, 
Is of his own opinion still? 

You cannot subjugate opinion; itis as free as 
the God of which itis a scintillation. Youmay 
cast the body of which it is àn indweller in a dun- 
geon; you may torture it on the rack, burn it at 
the stake, execute it on the gibbet, or cleave it 
down on the bloody field of battle, and so far from 
having gained the mastery, you will have but 
given to ita sanctity, purity, and power that it 
never before possessed. Does any man doubt that 
if there had never been any conflict of opinion 
between the North and the South they never would 
have been at war with each other, or that if that 
conflict were reconciled that peace would be at- 
once established and the Union restored? It is 
in the very nature of things impossible that we 
should all think alike. We view questions and 
things from different stand-points. Those evi- 
dences from which we draw our conclusions strike 
some minds with greater and others with a less 
force. Our modes of thinking, our preconceived 
opinions, our education, and the peculiar organ- 
ism of different minds will lead us to different 
conclusions and cause us to adopt different prin- 
ciples of action. An apt illustration of this fact 
may be found in whatis sometimes denominated 
the religious world, where we find as great divers- 
ity of sentiment upon matters affecting the hap- 
piness of man for time and eternity as we doin 
the political world. In fact, some of the most 
bitter, persecuting, relentless, and sanguinary 
wars that have ever been waged have grown out 
of differences in religious opinions. 

The people of the South have fixed and settled 
principles of political action, to which they are 
strongly attached by tradition, by education, and 
from a deep and settled conviction, the mainten- 
ance of which they believe to be essential to their 
rights, their liberty, and equality, and therefore 
their happiness and welfare. In these opinions 
they may be right, and they may be. wrong; 
whether they are one or the other, itis not for me 
to say; for were you or I to attempt to do so au- 
thoritatively it would be futile. Of that question 
they will be the sole and exclusive judges, whether 
rightfully and legally or not it makes no difference. 

Do you propose to dig these convictions, 
rooted in the hearts of a community numbering 
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ten: million souls,.from their breasts with bayo- 
nets? Nothing shortof the total annihilation and 
banishment of: the: population of the South will 
answer any- purpdse for which the war canbe 
prosecuted, < Ef you leave the work half doney if 
you:but smother instead of-put out -the flames, 
y will break out again. with redoubled: fury. 
How’ shall :we extinguish-the: fames and resete 
tlie superstructure from: the devouring. clement? 
Byeadding fuel tothe fire ?: No: By tearing-down 
the building? Na. “How. then?. By extinguish: 
jug the flames; repairing the structare, and leav- 
ing the occupant in its-fall enjoyment just ashe 
was-before.the casualty, Make peace, repair the 
injuries: inflicted: by. the war, and restore all the 
States to the Union just as they were before the 
war'begany; with-all their rights unimpaired, ex- 
cept so-far as. the ravages of war may have made 
“that. impessible. 

But t may be asked, how would you make 
peace? Lanswer, by reconciling the differences 
of opinion, that conflict of principle whielr is the 
sole cause of the war, by fair, honorable, just, and 
reasonable concessions, not, in the euphoniogs 
language of the gentleman of Kentucky, by meet- 
ing it, fighting it, and- crushing it. 1 differ with 
him in the:conclusion that this is the whole sum 
of our moral, social, and political dutics, That 
is the voice of passion, and not the language of 
reason. It is the sentiment that burns churches 
and convents, whips Quakers, inspires the hor- 
rors of the inquisition, and which has reddened 
the pages of history with the shed blood of the 
martyrs, saints, and heroes of all ages. I had 
cherished the hope that the progress of Christian- 
ity and the march of an evlightened civilization 
had carried us beyond this point. You may kill 
the heroic and true men of the South—I mean 
‘those who will not surrender their principles and 
what they conceive to be their honor but with 
their lives. You may make hypocrites and dis- 
semblers of all the rest fora time, but the God 
in man, struggling ever for the mastery, will ulti- 
mately assert His supremacy. Your work can 
never be accomplished until you transplant the 

` principles of the Puritan in the very heart of the 
Cavalier, of the New Englander in the Carolinian, 
a task which the conflicts of centurics have so far 
failed from accomplishing that they have but 
served to widen the dreach and make the line of 
demarkation more palpable and distinct. That 
the South are terribly in earnest, that they are 
honest in their convictions, that they felt and now 
feel a conscious sense of insecurity in the posses- 
sion and enjoyment of what they conceive to be 
their reserved and constitutional rights, the great 
sacrifices they have made and are continually 
minking does not permit me to doubt. 

Fiere L might, with great propriety, quote the 
language of Douglas, a statesman worthy of the 
best days of the Republic, a patriot whose sym- 
pathies were ever in accordance with the true 
spirit of our institutions, and whose love of coun- 
try would not permit him to survive its wreck and 
ruin. Hear him: 


“ When there is sach an irrepressible discontent pervad- 
ing teu millions of people, penetrating the bosom of every 
man, woman, and child, and in their estimation involving 
everything tbat is valuable aud dear on earth, is Lt not time 
to pause and reflect whether there is not some cause, real- 
or imaginary, for apprehension? If there be a just cause 
for it, in God?’s name, in the name of humanity and civil- 
jantion, let it be removed. Will we not be guilty, in the 
sight of Heaven aud posterity, if we do vot remove all just 
cause before proeveding to extremities? If on the contrary 
there be no real foundation (or these apprehensions; if it 
be all a mistake, and yet they, believing it to be a solemn 
reality, are determined to act on that belief, is it not equally | 
our duty to remove the apprehension? Hence the obliga- 
tion to remove the discontent, whether real or imaginary, is 
alike imperative upon us, if we wish to preserve the peace 
of the country and the anion of the States. 

“it matters uot, s0 far as the peace of the country and the 
preservation ofthe Union are concerned, whether the appre- 
hensions ofthe soutsern people are well founded or not, so 
jong us they believe them, and are determined to act upon | 
that belief. Extermination, subjugation, or separation, onc 
ofthe three, must be the result of warbetween the northern 
and sonthern States. Surely you do not expect to exterm- { 
inate or subjugate ten million people, the entire population | 
of one section, asa means of preserving atnicuble relations 
between the two sections! 

“I see no alternative, therefore, but a fair compromise, |} 
founded on the basis of mutual concessions, alike honorable, | 

just, and beneficial to all parties, or civil war and disunion. || 

“fs there anything hamiliating in a fair compromise of 
conflicting interests, opinions, aud theories, for the sake of 
peace, union, and safety?” 


Such is the language of the noble Douglas, | 
worthy of his great name. If the South entertain || 


| be a Union of hate pinned together by bayonets, | 


serious apprehensions of danger to their rights 
and institutions, no matter whether’stich appre- 
hensiong are well founded or not, itis the first 
duty of a wise and beneficent Government to re- 
move their fears and allay their discontents by 
any necessary gaarantce. If the Government 
intends’ no incroachments upon their rights, and 
their fears and apprehensions are unfounded, what 
ean be lost by their removal? If, on the contra- 
ry, Incroachments on their rights endangering 
their security in the possession and enjoyment 
of their property and threatening the stability of 
their institutions are intended, then their fears 
and apprehensions are well founded and the Gov- 
ernment is-under still higher obligation to remove 
them. . In either case there is nothing to be lost 
and everything to be gained by securing the con- 
fidence and affections of the people. The confi- 
dence of the people is the strength of the Govern- 
ment, That Government that cannot command 
the confidence of its citizens or subjects, it mat- 
ters not what may be its form, will always be the 
prey of faction, and must sooner or later-fall. 

If there ever was any room for doubt as to the 
objects and purposes of the party in power, of 
those who control and direct the war and its pol- 
icy, that doubt must now be removed. Their 
purposes no longer require concealment. With 
a million men already in the Jand and naval ser- 
vice, with all of the available military resources 
of the country at their command, with the judi- 
cial, legislative, and executive departments of all 
the State governments prostrate at the feet of the 
Executive, who has with the utmost complacency 
clothed himself with a ‘* war power” that disre- 
gards all constraints and overleaps every barricr 
of the Constitution, and having reduced all the 
northern States to the condition of subject prov- 
inces, by the assumption of absolute dominion 
over the life, liberty, and property of every citi- 
zen, they propose to compensate us for these sac- 
rifices, and for the loss of three hundred thousand 
of our brothers, by reducing the ten millions in 
the South (except the negroes) to the same con- 
dition, and governing them in the same way for 
untold years and generations, imposing upon them 
the like loss of precious blood and countless mil- 
lions of treasure. With all becoming respect for 
the opinions of others, I must say l can sce no 
good to come of this war to the country. Can 
the Union be restored by it? Can the constitu- 
tional supremacy of the Government be asserted 
over the States in revolt by it? Can any con- 
ceivable benefit be conferred. upon the people 
North or South by it? , 

The Union cannot be restored either in sem- 
blance or form by war. If we should succeed in 
overruning the South with our arms, and redu- 
cing them to state of subjection by force, we 
would be far, very fur, from a restoration of the 
Union. That would bea Union founded in force, 
and not consent, the very opposite of that estab- 
lished by the wisdom of our fathers, It would 
be the union of England with Ircland, of Poland 
with Russia, of Hungary with Austria, a Union 
to he exeerated and despised by every true Amer- |! 
ican who breathes that spirit of patriote piety that 
animated the bosoms of our fathers. It would 


a Union which it would cost as our liberties to |! 
maintain, which could only be preserved by the 
unholy trinity of perpetual war, perpetual taxa- 
tion, and perpetual conscription. It may in the 
estimation of some be disloyal in me to say it, | 
but I think it, and will therefore say it. I have 
no heart for such a Union as that; reject it, and 
should regard its establishment as the greatest ca- | 
lamity that ever befell my country except the war ! 
which produced it. It has already cost twenty 
million people at the North their hberties in the 
effort to establish it, and if it should be established 
they will never regain them while it endures. 
The President, in bis recent message and proc- 
lamation sent to Congress, proclaims that when- |) 
ever one tenth of the number of persons who voted 
at the presidential election in 1860 in any of the 
revolting States shall concur in the organization |! 
of a State government, and swear to support the 
proclamations he has issued and such ashe may || 
hereafter issuc, the Federal Government will rec- |} 
ognize such State government, and of course 
employ its bayonets to enforce the decrees and 


edicts of one tenth of the people upon the remain- į; 
ing nine tenths, the one tenth to be composed of i; 


freed negroes, and plundering speculators, who 
may be induced to go there for the purpose’ of 
making their fortunes out of confiscated property, 
and working freed negroes upon abandoned plant. 
ations in the culture of sugar and cotton. How 
long does the President expect: these phinder-. 
gorged satraps would remain in. the South after 
the Army was withdrawn? My opinion is that 
they would abdicate their seats of power the very 
moment ‘the protection of the Army was with- 
held, and they would never be seen there again, 
How long will it take the people of the South to 
become reconciled to. a Government placed’ over 
them under such circumstances? Certainly not 
while grass grows or water runs; nor until the 
Jaws that govern humanity—which are as pervad- 
ingasthe laws of naturc—are all reversed, aud man 
becomes degraded to the condition of the brute, 
How long docs Mr. Lincoln think that his own 
great State of Illinois would submit to such a gov- 
ernmentas he proposes toset up over the southern 
States? Just as long and no longer® than they 
could throw it off. Just so it is in the South. 
Human nature North and South is the same. 
Hence Mr. Lincojn’s theory involves the neces 
sity of keeping constantly in the field a large 
standing army to keep up and enforce the author- 
ity of the governments he proposes to set up over 
the people in the revolting States. After their 
armics are dispersed and their military power 
broken, if such should ever be the case, it would 
take not less than five hundred thousand men to 
enforce theauthority ofagovernment set up over 
ten million people against their consent, which 
was repugnant to all their feelings, sentiments, 
and principles. 'Fhey would, hike Poland and 
Hungary, wheneverany great national emergency 
occurred, risc up in revolt and assert their free- 
dom and independence. And yet, with all the 
ingenuity of the men in power, those who control 
the destinies of the nation, they cannot tell us of 
any better fruits this war isto Dear to us, In the 
name of humanity, of justice, and of God Al- 
mighty, ought it not tocease? Inall that I have 
heard of war for the last three years--and it has 
been much, scarcely anything clse—my mind has 
notbeencnlightened by thedclineation ofany plan 
whereby the Union as our fathers made it can be 
restored through its agency, and 1 confess my 
utter inability to perceive such a possibility. 
The party in power now declare the impossi- 
bility of restoring the Union as it was and the 
Constitution as it is through the agency of war. 
Then can the supremacy of the Constitution and 
the laws be asserted and enforced in the insurrec- 
tionary States by it? We have, alas! for three 
Jong, sad, and bloody years been trying to work 
out this problem. In the effortat least three hun- 
dred thousand of our brave and gallant soldiers 
have gone prematurely to fill untimely graves; 
widowed and bereaved Rachels arc weeping 
around almost every hearthstone in the land, and 
refuse to be comforted because their husbands, 
sons, and brothers are not; thousands of millions 
of dollars have been expended, and the country 
brought to the very verge of bankruptcy, to use 
the language of the distinguished gentleman from 
Olio, [Mr. Spanpive,] and yet nota single law 
has been enforced in asingle revolting State, while 
the supremacy of the Constitution and the majes- 
ty of the law have been setat naught in every loyal 
State; drum-head courts-martial, with leather- 
head judge advocates have become the arbiters of 
the life, liberty, and property of the citizen, and yet 
after all these sacrifices we have made no progress 
in the enforcement of the Constitution and laws. 
On the contrary we are further from it than when 
we began. The entire population of the South, 
men, women, and children, are united in one solid 
mass in their resistance tous. Such have been 
the results of your policy in the prosecution of 
the war. The supremacy of the confederate con- 
stitution within the confederate States is just as 
complete as that of the United States isin the 
loyal States. While the war continues it is im- 
possible in the very nature of things for us to 
enforce laws in the revolting States. We are with- 
out courts, juries, marshals, and all of the ordi- 
ary processes of the law are obstructed. Willit 
be any better if a government is set up over those 
people by force, against their will, repugnant to 
the feclings and principles of the great mass of 
the population? It will constantly require a large 
standing army as a posse. comitatus to preserve’ 
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-the public peace, and enforce jaws upon- so large 
a body of-unwilling people, expounded by im- 
ported judges, and enforced by imported mar- 
shals, backed. up. by an imported posse comitatus. 


“The effort, then, to enforce the Constitution and | 
: l 
pon the confederate | 


laws of the United States u 
States by making war upon them must ever prove 
unavailing.and abortive. It ought, therefore, to 
be abandoned. 

I have now shown, at least to my own satisfac- 
tion if to nobody else, that war cannot restore the 
‘Union, maintain the supremacy of the Constitu- 
tion, and enforce the laws in the revolting States; 
that the subjugation of those States and the hold- 
ing and governing of them as subject provinces 
would involve the loss of ourown liberties, require 
a large standing army, oppressive taxation, and a 
system of forced conscription revolting to a free 
people, utterly at war with the fundamental law 
of the land, and subversive of the principles upon 
which the Union of the States is founded. Then 
shall we wagea war against the confederate States 
with the view and for the purpose of annihilating 
and driving into banishment their entire white 
population? Such a war would be revolting to 
the moral sense of the civilized world and shock- 
ing to humanity, and yet right here the real issue 
of the crisis presents itself: peace by conciliation, 


concession, and compromise, or war to the full 


extent of extermination and ostracism. He who 
favors what is termed a “ vigorous prosecution 
of the war,” opposes all compromise, and stops 
short of this point is illogical and ‘unreasonable. 
There is no point at which we can halt, putting 
compromise out of the question, short of exterm- 
ination. Subjugation is impossible, for,as I have 
before said, if you leave the work half done, ina 
little while you will have more than all of it todo 
again, and at a time when we are less able for 
the task than now, for the burdens of heavy con- 
scriptions and taxation will be a continual draft 
upon the vital powers of the body-politic, thus, 
in the interim, weakening our energies for the re- 
newal of the inevitable struggle, and perhaps dis- 
posing the temper of our people in favor of peace. 
‘We are ne with a proud and stubborn peo- 
ple, Americans all of them, proud of their history, 
their traditions, and their race, as they may well 
be; devoted in the last degree to that spirit of 
‘independence which our institutions are so well 
calculated to inspire, they may be our fellow citi- 
zens, but our subjects—never! never! No, never! 
You may bury in bloody graves her brave and 
gallant sons until resistance shall prove unavail- 
ing, you may drive the balance of her people into 
banishment, confiscate their estates, and send 
them, men, women, and children, all ages, con- 
ditions, and sexes, strangers in a strange land, 
houseless and homeless wanderers; all this you 
may do, and more if possible, but you can never 
make them a subject race. I say this not for the 
people South alone but for my countrymen, for 
my blood, and my race. With these remarks I put 
the question of subjugation aside as not only 1m- 
politic but impossible; and repeat that we are im- 
paled upon a dilemma that has but two horns, and 
we must choose upon which we will throw our- 
selves, peace by a compromise of conflicting in- 
terests, principles, and.opinions, or an extermina- 
ting war of the North againstthe South. We had 
just as well prepare our minds to meet this issue, 
the sooner the better. Twenty million people pos- 
sessed of all the physical and material resources 
with which it had pleased God to bless us may 
possibly destroy, sweep from the face of the 
earth the six millions of our race and blood in- 
habiting the confederate States. Isay such a thing 
may be possible; but before entering upon such a 
work would it not be wise in us to make some 
little calculation of the profit and loss which we 
must necessarily incur? A war prosecuted to such 
extremitics as that cannot be terminated in five, 
ten, or even twenty years. The constant draft 
upon the energies of the Government would ne- 
cessarily compel it to make corresponding requi- 
sitions upon the life, blood, and treasure of the 
people who would have nothing that it was not 
disloyal to call their own; under this process the 
Government would, like an athlete man, grow 
stronger by the continual exertion of its strength, 
the people grow weak just in proportion as the 
Government grows stronger, for the Government 
derives all of its powers from the people until they, 
when the fullness of time had come, like Samson 


shorn of his locks.and bereftof their power, would 
become the mere, sport and: plaything of this new | 
Delilah. eee 

Nor would the necessities of the Government: 
cease with the war; the burdens of an untold 
awount of national indebtedness and many other 
causes which E will not stop here. to.enumerate 
will create a necessity for a strong centralized 
Government, that its exorbitant demands upon 
the fruits 6f labor may be enforced. ‘The great 
conflict between capital.and labor is justnow being 
inaugurated. The Government bonds which rep- 
resent the indebtedness of the country are being 
purchased up by the capitalists of the East at 
thirty-five and forty peg cent. beiow the par of 
constitutional currency, and they are receiving 
six percent. interest thereon in gold. Ourindebt- 
edness is now popularly stated at $3,000,000,000, 
and is increasing at the rate of more than two 
millions per day. All this indebtedness will go 
into the hands of capitalists exempt from State, 
Federal, or municipal taxation.. The result of all 
this is that the product of labor or the laboring 
and producing masses of the country -will owe 
to the capitalist non-producing class an amount 
equal to one fourth the value of the entire taxable 
property in the United States. . The principal 
office, then, which your Government will have’ 
to perform after this war is at end will be to pro- 
vide for and enforce payment of these exorbitant 
demands of the rich upon the poor, acting simply 
the part of a trustee or receiver, wrenching the 
money from the fists of one class and emptying 
it into the coffers of the other. The people in the 
newer and western States have no money to pur- 
chase Government bonds with. Our population 
is composed of men of moderate means as a gen- 
eral thing; they have expended all their available 
capital in the purchase and improvement of their 
lands, and are now just beginning to acquire an 
easy competency. In the State of Connecticut, 
having only four hundred and sixty thousand 
population, they have more capital than the great 
State which Lhave the honor in part to represent, 
having a population of two million three hundred 
and forty thousand, 

What will be the result of this new state of 
things thrust upon us by the war? The estab- 
lishment of classes, a peasantry and an aristoc- 
racy. Thesame causes that produced these results 
in the Old World will in the New; those causes 
now exist among us, and the result must sooner 
or later follow. The mutual jealousies of these 
classes will for a time, it is to be feared, prove to 
be a fruitful source of commotion among us, and 
require a strong and vigorous Government to pre- 
serve order and enforce the public peace. The vast 
area of our territory and our rapidly increasing 
population will do much to militate against these 
results. The ruin impending oursystem may be 
retrieved and averted by a speedy peace; but if 
the war is to be prosecuted to the extremity of 
extermination, I.can for the life of me see nothing | 
in it but the utter wreck and overthrow of our | 
proud fabric of free government, and the erection 
upon its ruins of an absolute imperial despotism 
that may wield its barren scepter over the waste 
and desolate fields of the South, the prostrate 
liberties and bleeding forms of freedom at the 
North. These results are so certain, so inevitable, | 
and so apparent, that I cannot believe that the 
reflecting, thinking, and reasoning men of the 
Republican party intend them. I will do them | 
the justice to believe that they entertain no such 
monstrous ideas and cherish no such hideous 
purposes. 

They are prosecuting the war, as I believe, not 
for the purpose of restoring the Union, maintain- 
ing the supremacy of the Constitution, nor for 
any purpose of subjugation or extermination, 
unless subjugation and extermination become 
necessary to the accomplishment of the real pur- į 
poses and objects they have in view, for which 
the war was Inaugurated, and has cver since been 
conducted. That object and purpose is the abo- 
lition of slavery in every State where it exists. 
This never has been a war for the Constitution 
and the Union, as the popylar phrase goes, but it 
was inaugurated and has been conducted solely 
and exclusively for the purpose of abolishing sla- 
very, and for no other purpose. There has not | 


been an hoursince the war began, and for some 
time before, when the party in power, those who 
inaugurated and control and direct the policy of 
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the. war, would:have given. toiableeding and dix- 

tracted: country peace for the: Constitution: and 
the. Union. They- would not do.it now: Waris. 
the great_shibboleth with: which they expeetto 
scourge slavery. from ‘the land,:and ‘maintain’ and: 
perpetuate their political ascendeney.: Until:these: 
objects are accomplished they do.not intend: that: 
peace, harmony, und union’ shall prevail... / 
measure of the extent to which they will:goswill 
be just what the emergencies’ that arise: Inthe 
progress.of events:may require. .Shouldthe path 


-to the object of their -desire Jead theni over-the 


ruined, shattered, dissevered. fragments of abro- 
ken and dismembered Union, a torn, tattered ,dese- 
crated Constitution, and. the: ruins of ‘a‘Govern~ 
anent in which are concentrated all the besthopes 
of the patriot for freedom and civilization, not 
halting for a moment, they will press forward to 
the accomplishment of their wonted object regard~ 
less of consequences, Drivenon by the-irresistible 
impulse of a blind revolutionary zeal, hugging the 
delusive phantom of universal emancipation, iñ- 
spired with the vain hallucination of giving free~ 
dom to four million slaves, they. seem to:know 
not-that they are reducing themselves and more 
than twenty-six million of their own race to the 
same condition, and sacrificing all the fruit of our 
revolutionary struggle. Bo 

Let us suppose for a moment that our abolition 
friends succeed in the emancipation’ of glt the 
slaves, what will be the result?. Will that.restore 
peace to a distracted country? Where will you 
put them? What will you do-with them? Will 
they be permitted to remain South ‘among the 
people from whom they have been forcibly torn 
away? Will they if they desire to continue free 
take the chances of being reénslaved upon the reg- 
toration of peace by remaining South with their 
masters? It certainly cannot be expected that we 
will always keep our armies in the South to pre- 
vent the masters from reénslaving those who ma: 
have been ,emancipated by force of arms. ‘e 
cannot wage eternal war against these peoples 
there must be an-end of it some time and: some 
way. Then to make these slaves permanently 
free you must before the war closes force them 
all out of the slave States to prevent their reën- 
slavement when the war is terminated and the 
Army withdrawn. To what land will these new- 
born children of Israel make-their exodus?. Will 
itbe to the cold, sterile, and barren regions of New 
England, where their population is already suffi- 
ciently dense, and where climate, soil, and labor 
are all repulsive to the nature and capacities of 
the poor African who has been cradled with his 
face exposed to a tropical sun? . Would you ex- 
pect the untutored African to run the New Eng- 
land engines, turn their spindles, or indulge in 
the ingenious pastime of making pins, combs, but- 
tons, horn gun-flints, and wooden nutmegs? His 
brawny fingers and untutored capacities do not 
adapt him to such implements. 

In the year 1850 the six New England States’ 
had a white population of 2,705,095, and a col- 
ored population of 23,003. In 1860 they had a 
white population of 3,110,572, and a colored pop- 
ulation of 24,711, showing an increase of colored 
population in ten years of 1,708. In 1850 the 
State of Ohio,a comparatively young State, with 
a white population of 1,955,050, had a colored 
population of 25,279; and in 1860, with a white 
population of 2,302,838, she had a colored popu~ 
lation of 36,673, showing an increase of colored 
population in ten years of 11,394; while New 
England during the same period shows a gain of 
only 1,708. Now there must be some reason for 
this state of things. 

It is not omaccount of any hostility of the peo- 
ple of the New England States to the colored race. 
Far from it. For thirty years, in fact I might say 
ever since the African slave trade was abolished 
and they sold their slaves to the South, their pul- 


| pits, their lecture-rooms, their theaters, every 


foram has resounded with pans of praise to 
the downtrodden African. One would suppose, 
taking New England sermons—now called anti- 
slavery lectures—and New England literature as 
the test, that there was no greater degree of com- 
patibility between any two races of the earth than 
between the modern New Englander and the *‘ free 
American of African descent.” They donot only 
ask liberty butequality with the white race for him, 

Is it not, then, wondrous strange that with all 
these strong cords and ties of sympathy between. 
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these people the colored people do not seek homes 
among them? There is but one explanation, and 
‘that Phaye givens. the climate, soil, productions, 
and types of labor in those cold and frigid regions 
are not adapted either to the nature or capacities 
of the African race. It is a curious fact that my 
district, embracing. five counties in the. southern 
putt of the State of Ohio, has nearly twice as. great 
sa colored population as the States of Maine, New 
‘Hampshire, and Vermont, and my own county 
more than.the Statesof New Hampshire and Ver- 
‘mont, - The reason for this state of things must be 
apparent, Our climate, compared with that of 
‘New England, is.warm and salubrious; our soil 
-rich:and productive; our labor is employed in the 
simpler (but I trust not less honest and beneficial) 
mechanical-and agricultural pursuits, adapted to 
the nature and the capacities of the negro, and 
therefore they migrate to that region. 

The-result of all this is, that if the four million 
slaves: in the South are turned loose upon us 
they cannot remain South under penalty of reén- 

.slavement; they cannot go North under penalty 
of starvation and death. The agricultural States 
bordering on the slave States will become the 
paradise to which these new-born freemen must 
and will inevitably flock, and in which they will 
make their future homes. There is but one way 
to avert these cansequences, by colonization, and 
that is impracticable and impossible. 

Now for a moment let us consider the conse- 
quences of turning loose.in our midst these four 
million houseless, homeless, and propertyless fu- 
gitives, with all the prejudices of race and caste 
existing among us. Right here is where theirre- 

ressible conflict about which we heard so much 

egina. These prejudices are “t things which are 
of ourselves a part.” We cannot get rid of them 
if we would. . These freedmen will at once be 
brought in competition with the laboring masses 
in that section of the Union where the fates have 
cast their lots, in the agricultural region of the 
Northwest, as I have shown, and that, too, ata 
time of all others least auspicious, when the labor 
of the country is depressed, crushed to the earth 
by an almost fabulous amount of national indebt- 
edness. Mischief-making abolitionists will not be 
satisfied with emancipation, but they will inspire 
this race with the dream first of political then 
social equality. ‘The collision of conflicting prin- 
ciples and interests, the conflict of white and 
black labor, inspired by the prejudices of race and 
caste, which when fully aroused are stronger than 
any. other, will inevitably produce a collision of 
races. If it ever begins, and I believe it will, then 
the poor African will have occasion, if there ever 
was such an occasion, to exclaim, ** God save me 
from my friends!” Then weshall have a renewal 
of that terrible conflict between the Spaniards and 
the Moors, which for cold and implacable fero- 
city is without a parallel in history. There the 
prejudices of race and caste were arrayed against 
each. other, inspired by that. pride and heroic 
chivalry which was the characteristic of thatage, 
That contest resulted in the annihilation and os- 
tracism of the Moorish race from the soil of 
Spain. Andif this contest between the races here 
ever begins, it will not stop short of the exterm- 
ination of the colored race, and none of us will 
live to. see the end of the demoralizing conse- 
quences of such a struggle. Surely, then, this is 
an unwelcome feast to which we are inviting the 
colored people of our country. These are the 
only legitimate fruits of the war. It bodes no 
good either to the white or colored race. 

Now, Mr. Chairman, I have attempted to show 
that the Union cannot be restored by war; that 
the Constitution and laws cannot be enforced in 
the revolting States by it; that the subjugation of 
the ten million people in the revolting States is 
impossible, or, if possible, that it will prove to be 
the destruction of the Union, and involve the loss 
of our own liberties; that the extinction and os- 
tracism of the white population of those States is 
alike destructive of the Union, oursystem of free 
Government, revolting to the laws of Christian 
civilization, and can end only in the establishment 
of an absolute imperial despotism; that a war 
waged for the abolition of slavery, if successful, 
will be productive of a conflict between the races, 
ending 1n the destruction of the colored race. 

In any light, then, in which it can be presented 
to my vision, itis a useless, fruitless, and crim- 
inal waste of precious blood and treasure. 


-ment of all the institutions of their States and 


But it is said we are engaged in war,and how 
can we get out of it without loss of honor?) The 
honor lies not in its continuance, but in putting 
an end to it. The old Governments of Europe, 
jealous of the growing power of the United States, 
and anxious to puta check upon it, would doubt- 
less be glad to see us separate, and that system 
of checks and balances established on the North 
American continent which they have established 
on the European. This they deem essential to 
the peace of the world. Considering the expansive 
area of our territory, and our rapidly increasing 
population, they look forward to the time, not 
far distant if we are wise, when the dream of 
Young America will become a reality,and the 
whole boundless continent shall be ours, teeming 
with more than a hundred million of the best 
population on the face of the earth. Itis this 
growing giant that they would strangle in its 
infancy by the establishment of a monarchy in 
Mexico whose perpetuity should be guarantied 
by a European alliance, and by lopping off the 
confederate States. They are only waiting and 
looking on with calm complacency because we 
are doing the work much more surely and rap- 
idly than they could doit themselves. When the 
hour shall have arrived when the process of ex- 
haustion through which we are speedily passing 
shall have reduced us to utter helplessness, and 
when they can interfere with impunity, they will, 
dictating to us their own terms. 

Sir, we can make peace, and every incentive to 
humanity and to patriotism conspires to demand 
itofus. If we had the will to do it we could do 
it, for where there is a will there is a way; we 
have never tried it; but on the contrary every 
effort, every measure looking to a restoration of 
peace and the reéstablishment of fraternal rela- 
tions has been proudly and scornfully rejected 
by the President and by Congress, and the par- 
ties proposing them subjected to undue and un- 
founded suspicions. I do not believe that the 
South are the enemies of our institutions, that 
they are opposed to the principles of our Union, 
or ef republican free government as embodied in 
our Constitution; upon these great fundamental 
principles I do not believe that there is any mate- 
rial difference of opinion among us; for upon their 
withdrawal from the Union they adopted the Con- 
stitution of our fathers and their fathers as the 
organic law of their government, with immaterial 
changes affecting matters of construction more 
than principles, and they established a union un- 
der it similar in all respects to our own, and that 
from which they had withdrawn. 

There is then no conflict of principles between 
us that we cannot or ought not to reconcile, if we 
would have union and harmony restored to our 
suffering, bleeding, and distracted country. Our 
troubles have grown out of differences of opinion 
as to the construction of the Constitution upon 
matters affecting the rights of the States, their in- 
stitutions, and the right of individuals to be se- 
cure in the possession and enjoyment of private 
property. If these conflicting opinions were rec- 
onciled, the cause of the war would cease to exist 
and the war with it. Slavery is not the cause of 
the war, butit is the conflict of opinions and prin- 
ciples growing out of that relation; and you can 
no more change those opinions and principles by 
destroying the institution of slavery, than you 
could change the opinions and principles of men 
with reference to their right to possess and enjoy 
any other species of property by robbing them of | 
it, destroying it, or stealing it from them. Their 
opinions and principles with reference to their 
rights would continue to be the same after the 
property is destroyed as before, and neither they, ; 
their children, nor their children’s children will 
ever think any the better of you for your pains 

Then let us reconcile those conflicting opinions, 
as they only can be reconciled, by mutual con- 
cessions: the North by removing every ground of 
apprehension and making every man, woman, 
and child feel a conscious sense of security in the 
Union, in the undisturbed possession and enjoy- 


the rights of their persens; the South by coming 
back into the Union, yielding an implicit and wiil- | 
ing obedience to its authority; and, thus united, | 
to devote all our energies to the reparation of the | 
injuriesand ravages of war,and as one happy and 


prosperous people renew our march on the great |! 
highway of progress and of Christian civilization |} 


to that goal which a beneficent Benefactor has set 
in store for us. S 

Mr. BLOW addressed the committee, but be- 
fore concluding his remarks the committee rose 
informally, and a 


, MESSAGE FROM THE SENATE 


was received by Mr. Hicxey, their Chief Clerk, 
informing the House that the Senate have agreed 
to the report of the committee of conference on 
the disagreeing votes of the two Houses on the 
bill (S. No. 36) to amend the actentitled ‘‘An act 
for enrolling and calling out the national forces, 
and for other purposes,” approved March 3, 1863. 

The committee again resumed its session, and 
proceeded to the consideration of the 


NAVAL APPROPRIATION BILL——AGAIN. 


Mr. SCHENCK. lask the gentleman from 
Missouri to yield and allow us to go into the 
House ard dispose of the report of the commit- 
tee of conference on the conscription bill. 

Mr. BLOW. 1 yield the floor. 

Mr. SCHENCK. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Fannsworru reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the Union 
generally under consideration, and particularly 
the bill of the [louse (No. 151) making appro- 

riations for the naval.service for the year end- 
ing the 30th of June, 1865, and had come to no 
resolution thereon. 


ENROLLED RESOLUTION. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found duly enrolled a joint resolution (H. R. 
No. 31) making appropriation to pay taxes on 
certain lands owned by the United States; when 
the Speaker signed the same. 


CONSCRIPTION BILL. 


Mr.SCHENCK. Iam now prepared to make 
a report from the committee of conference on the 
enrollment bill. I send the report to the Clerk’s 
desk, and ask to have it read. 

Mr. HOLMAN. I wish to make a single sug- 
gestion, It is very manifest that we cannot dis- 
pose of this report to-night, and I will suggest 
that itbe postponed until Tuesday next, by which 
time the amendments made by the committee may 
be printed. 

Mr. SCHENCK. I cannot consent to that. 

Mr. STEVENS. [think it had better be post- 
poned. There is evidently no quorum in the 
House. , 

Mr. SCHENCK. I think differently. I would 
gladly accede to the course proposed by the gen- 
tleman from Pennsylvania, but I feel that there 
is a public duty upon us to pass this bill at as 
early an hour as possible. I cannot therefore 
consistently with my sense of duty enter into any 
such arrangement. I ask for the reading of the 
report, 

The report was read, as follows: 

The committee of conference appointed to consider the 
disagreeing votes of the two Houses on the bill (S. No. 36) 
“to amend an act entitled ‘An act for enrolling and calling 
out the national forees, and for other purposes,’ approved 
March 3, 1863,” having met, after fuli and free conference 
do report as follows: 

That the House of Representatives do agree to the sec- 
ond section of the bill of the Senate, with the following 
amendments, to wit: 1. Strike out the word “ or,” where 
it first occurs in the second line of said section. 2. After 
the word “ township,” in the second line of said section, 
insert the words “ precinet or election district.’ 8. Strike 
out the word ‘or,”? in the third line of said section. 4. After 
the word “townships,” in the third line of said section, 
insert the words ‘precincts or clection districts.” And 


| that the Senate do agree to the said several amendments. 


‘That the House of Representatives do agree to the third 
section of the bill of the Senate, with the following amend- 
ments, to wit: 1, After the word “if,” in the first line of 
said section, strike out the words “any State,” and insert 
the words “the quotas” in lieu thereof. 2. Strike out the 
words “fail to furnish,” in the second line of said sec- 
tion, and insert the words * not be filled” in lieu thereof, 
3. Strike out the words “ the number of men required there- 
from,” in the third Jine of said section. 5. Strike out the 
word tor, where it first occurs in the fifth line of said 
section. 6. After the word “township,” in the fifth Jine 
of said section, add the words “precinct or election dis- 
trict”? 7. Strike out the word “or,” in the sixth line of 
said section. 8. After the word “ townships,” in the sixth 
line of said section, insert the words * precinets or election 
districts.” 9. After the word “township,” in the twelfth 
line of said section, insert the words “ precinct or election 
district.” 10. After the word “county,” at the end of said 
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section, add the following: And if the quota of any dis- 
trict shall not be filled by the draft made in accordance 
with the provisions of this act, and the act to which it is 
an amendment, further drafts shall be made, and like pro- 
cecdings had, until the quota of such district shall be filed.” 
And that the Senate do agree to the said several amend- 
ments. 

That the House of Representatives do agree to the fourth 
section of the bill of the Senate, with the following amend- 
ments, to wit: 1, After the word “time,” in the sixth line 
of said section, insert the words “ previous to the draft.” 
9. After the word draft,” in the seventh line of said sec- 
tion, insert the words “nor, at the time, in the military or 
naval service of the United States.” 3. Strike out the words 
“three years,” in the tenth line of said section, and insert 
the words “the time for which such substitute shall have 
been accepted” in lieu thereof. 4. Strike out all of said 
section after the word “ years,” in the tenth line thereof, 
And that the Senate do agree to the said several amend- 
ments. 

That the House of Representatives do agree to the fifth 
section of the bill of the Senate, with the following amend- 
ments, to wit: 1. Strike out the words “ enrolled and” in 
the first line of said section. 2. Alter the word “may,” in 
the sceond line of’ said section, insert the words “ before 
the time fixed for his appearance for duty at the draft ren- 
dezvous.” 3. Strike outall of said section after the word 
s draft,” iu the twenty-fourth line, and insert the following 
in lieu thereof: ‘in filling that quota; and his name shall 
be retained on the roll in filling future quotas; but in no 
instance shall the exemption of any person, on account of 
his payment of commutation moyey for the procuration of 
a substitute, extend beyond one year; butat the end of one 
year, in every such case, the name of any person so ex- 
empted shall be enrolled again, if not before returned to the 
enroliment list under the provisions of this section.” And 
that the Senate agree. to the said several amendments. 

That the sixth section of the bill of the Senate be stricken 
out. 

That the seventh section of the bill ofthe Senate be 

. stricken out. 

That the eighth section of the bill of the Senate be 
stricken out, and that-the Senate do agree to the fifth sec- 
tion of the amendment of the House of Representatives. 

That the ninth section of the bill of the Senate be stricken 
out, and that the Senate do agree to the ninth section ofthe 
amendment of the House of Representatives, with the fol- 
lowing amendments, to wit: 1. After the word “able,” in 
the second line of said section of said amendment, insert 
the words, “ or ordinary.” 2. After the word “able,” in the 
ninth line of said section, insert the words “ or ordinary.” 
3. After the word ‘ able,” in the sixteenth line of said sec- 
tion, insert the words “or ordinary.” 4, Strike out the 
words “ Secretary of the Navy and the Secretary of War,” 
in the twentieth and twenty-first lines, and insert the words 
President of the United States” in lieu thereof. And 
that the House of Representatives agree to the said several 
amendments. 

That the House of Representatives do agree to the tenth 
section of the bill of the Senate, with the following amend- 
ments, to wit: 1. After the word “able,” in the seeond line 
of said section, insert the words “or ordinary.” 2. Strike 
out the word ‘or? where it first occurs in the fifth line of 
said section, 3. After the word “township,” in the fifth 
line of said section, insert the words “ precinct or election 
district.” 4. Strike out the word “or,” in the sixth jine 
of said section. 5. After the word townships,” in the 
sixth line of said section, insert the words “ precincts or 
election districts.” And that the Senate do agree to the 
said several amendments, 

That the House of Representatives do agree to the elev- 
enth section of the bill of the Senate, with the following 
amendments, to wit: 1. Strike out the word “or,” in the 
eighth line of said section. 2. After the word “< township,” 
in the eighth and ninth lines of said section, insert the words 
« precinet or election district.” 3. Strike out the word “or,” 
in the tenth line of said section. 4. After the word “ town- 
ships,” in the tenth line of said section, insert the words 
6 precinets or election districts.” And that the Senate do 
agree to the said several amendments. 

"That the twelfth section of the bill of the Senate be stricken 
out. 

That the thirteenth section of the bill of the Senate be 
strieken out, and that the Senate do agree to the thirteenth 
section of the amendment of the House of Representatives. 

That the House of Representatives do agree to the four- 
teenth section of the bill of the Senate. 

That the House of Representatives do agree to the fif- 
teenth section of the bill of the Senate, with the following 
amendment, to wit: Add to said section the following: 
« And nothing in this section contained shall be construed 
to relieve the party offending from liability, under proper 
indictment or process, for any crime against the laws ofa 
State, committed by him while violating the provisions of 
this section.” And that the Senate do agree to said amend- 
ment. 

That the House of Representatives do agree to the six- 
teenth section of the bill of the Senate. 

That the Senate do agree to the seventeenth section of 
the amendment of the House of Representatives. 

That the seventeenth section of the bill of the Senate be 
stricken out, and that the Senate do agree to the eighteenth 
sectionof the amendmentof the House of Representatives. 

That the House of Representatives do agree to the eigh- 
teenth section of the bill of the Senate. 

That the House of Representatives do agree to the nine- 
teenth section of the bill of the Senate, with the following 
amendments, to wit: J. Strike outthe word “four,” in the 
eleventh line of said section, and insert the word “ three” 
in lieu thereof. 2. Strike out all of said section after the 
word “soldiers,” in the fourteenth line, and insert the fol- 
lowing in lieu thereof: Provided, That no person shall 
be entitled to the benefit of the provisions of this section, 
unless his declaration of conscientious scruples against 
bearing arms shall be supported by satisfactory evidence 
that his deportmenthas been uniformly consistent with such 
declaration.” And that the Senate do agree to the said sev- 
eral amendments. 
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t said section the following: “ But men of color, drafted or 


That the House of Representatives do agree tothe twen- 
tieth section of the bill of the Senate. 

That the House of Representatives do agree to the twen- 
ty-first section of the bill of the Senate, with the following 
amendment, to wit: Strike out the words “absent from 
the country or,” in the sixth and seventh lines of said sec- 
tion, and insert the words “ for some good and. sufficient 
reason”? in lieu thereof. And that the Senate do agree to 
said amendment. 

That the House of Representatives do agree to the twen- 
ty-second section of the bill of the Senate, with the follow- 
ing amendment, to wit: Add to said section the following : 
Provided, That the Seeretary of War may order the dis- 
charge. of all persons in the military service who are under 
the age of eighteen years at the time of the application for 
their discharge, when it shall appear from due proof that 
such persons are in the service without the consent, either 
express or implied, of their parents or guardians: And pro- 
vided further, That such persons, their parents or guard- 
ians, shall first repay to the Government and to the State 
and local authorities all bounties and advance pay which 
may have been paid to them, anything in the act to which 
this is an amendment to the contrary notwithstanding.” 
And that the Senate do agree to said amendment. 

‘That the House of Representatives do agree to the twenty- 
third section of the bill of the Senate, with the following 
amendment, to wit: 1. After the word “any,” in the fourth 
line of said section, insert the word “ drafted.” 2. Strike 
out the words “ drafted, and liable to render service,” in 
the fifth line of said section. And that the Senate do agree 
to the said amendments. 

That the House of Representatives agree to the twenty- 
fourth section of the bill of the Senate, with the following 
amendment, to wit: After the word “ disability,” in the 
sixteenth line, insert the words ‘and any officer, clerk, or 
deputy connected with the board of enrollment who shail 
receive compensation from any drafted man for any ser- 
vices, or obtaining the performance of such service required 
from any member of said board by the provisions of this 
act.” And thatthe Senate do agree to said amendment. 

That the House of Representatives do agree to the twenty- 
fifth section of the bill of the Senate. 

That the House of Representatives do agree to the twenty- 
sixth section of the bill of the Senate. 

that the Senate do agree to the twenty-sixth section of 
the amendment of the House of Representatives, with the 
following amendments, to wit: 1. After the word “ mate,” | 
in the first line of said section of said amendment, insert 
the word “colored.” 2. Strike out the words * of African 
descent,?? in the second line of said section. 3, Strike out 
the words “ whether citizens or not,” in the third line of 
said section. 4. After the word “thereof,” in the ninth 
line of said section, insertthe words “and thereupon such 
slave shall be free.” 5. Strike out the word t‘ owes,” in 
the twelfth line of said section, and insert the words ‘ was 
owing.” 6. Strike out the words ‘on freeing the person,” 
in the thirteenth and fourteenth lines of said section. 7. 
Strike out the word “the,” in the sixteenth line of said 
section, and insert the word “a” in lieu thereof. 8. Strike 
out the words “ commutation money, upon the master free- 
ing the slave,” in the nineteenth and twentieth lines of 
said section, and insert the words “fund derived from 
commutations, and every such colored volunteer on bein 
mustered into the service shall be free,” in Jieu thereof. 
9. After the word “enlisted,” in the twenty-first fine of 
said section, insert the words ‘or bave volunteered.” 10. 
‘After the word ‘ applicable,” in the twenty-fourth line of 
said section, strike out the words “as well.” 11. Add to 


enlisted, or who may volunteer inig the military service, 
while they shall be credited on the quotas of the several 
States, or subdivisions of States, wherein they are respect- 
ively drafted, enlisted, or shall voluutcer, shall not be as- 
signed as State troops, but shall be mustered into regiments 
or companies as United States colored volunteers.” And 
that the House of Representatives do agree to the said sev- 
eral amendments. 

That the twenty-seventh section of the bill ofthe Senate | 
be stricken out. 

‘That the following section be inserted in the bill of the 
Senate, to wit: 

«Sec. —. And be it further enacted, That the words ¢ pre- 
einet? and ‘election district,’ as used in this act, shall not ; 
be construed to require any subdivision for purposes ofen- 
roliment and draft less than the wards into which any city 
or village may be divided, or than the towns or townships 
into which any county may be divided.” f 

That the House of Representatives do agree to the twenty- 
eighth section of the bill of the Senate. 

‘That the House of Representatives do recede from their 
amendment to the bill of the Senate, except as recited in 


the foregoing report. 
HENRY WILSON, 
J. W. NESMITH, 
J. W. GRIMES, 
fanagers on the part of the Senate. 
ROBERT SCHENCK, 
HENRY C. DEMING, | 
Managers on the part of the House. | 
Mr. SCHENCK. The report having been read, 
and it having been adopted by the Senate, I sup- | 
pose the question is now on concurring in it by | 
the House. | 

The SPEAKER. Itis. 

Mr.SCHENCK. Uponthat I propose to sub- 
mit a very few remarks to the House, entirely of į 
the character of an explanation, so as to enable | 
the House to vote understandingly on the report. 

The first thing that will strike gentlemen is, per- 
haps, the great length of thereport. In order to 
explain that I will recall to the recollection of the 
House the fact that when the committee of con- 
ference was ordered by the two Houses the posi- 
tion of the bill was this: the Senate having passed 


the bill the- House struck outall after the first-scé< 
tion, and inserted fromthe second section-onward. 
a substitute for the entire remainder of the.bill. 
To that amendment the Senate. non-concurt: 
and asked for a committee of conference. «+ 

The managers on, the part of the House met 
the managers.on the part of the Senate upon this 
ground. They suggested to.the managers on the 
part of the Senate that the Senate’ recede froni its 
non-concurrence in the amendments of the House 
and concur in the House bill with such.modifica- 
tions ag the committee had: agreed ‘on to the 
House bill. If that course had been adopted, the 
report would not have occupied one of these 
pages. Instead of that, the managers on the part 
of the Senate preferred to retain their own. bill, 


‘and to transfer into it piecemeal the bill of the 


House. Thus, instead of adopting as a substi- 
tute for a section of the Senate bill. a section of the 
House bill and transferring it bodily to the report, 
they preferred to amend the Senate section by 
inserting a word here and there in place of words 
stricken out so as to make the section conform 
with the substitute. : ried 

The conclusion then is this, that the committee 
have thus transferred in these small parcelsto the 
bill of the Senate, the entire House bill- with the 
exception of two or three material changes‘only, 
I want the House then to understand that in agree- 
ing to the report of the committee of conference 
they agree to the House substitute which’ they 
have once voted upon and passed, with two sin- 
gle material exceptions. 

And to those exceptions, Mr. Speaker, I now 
call the attention of the House. They will be 
found in the sixth section of the Senate bill, the 
latter part of which of the two amendments which 
were moved and afterwards modified by the gen- 
tleman from Pennsylvania, [Mr. Srevens,} strik- 
ing that out, the managers on the part of the 
House were not willing to fall back upon the Sen- - 
ate bill, They struck out the amendment which 
the gentleman from Pennsylvania introduced and 
fell back upon their own bill. The committee of 
conference then agreed upon that. originally re- 
ported by the Military Committee of this House. 
‘That is precisely the condition in which it stands. 

Gentlemen will recollect the Military Commit- 
tee reported back amendments in respect to the 
payment of commutation money, that that com- 
mutation should buy the person free from any 
difficulty, provided it did not exempt him for 
more than one year. The bill is made more strin- 
gent in reference to the time purchased by the com- 
mutation money. The conference committee took 
the bill as it was originally reported by the com- 
mittee of this House. 

Mr. ELDRIDGE. Whatisthe time for which - 
a man who pays commutation money purchases 
exemption? 

Mr. SCHENCK. For a call not exceeding 
one year. 

There is one other slight change which I did 
not propose to refer to, but which I will now call 
to the attention of the House. I am sure it will 
gratify those gentlemen who are the friends of the 
amendment offered in the House. We strike out 
the words “able-bodied seamen”? and make it 
read “ordinary seamen,” so as to authorize the 
transfer of a larger number from the Army to the 
naval service. 

There is no other material change from the sub- 
stitate of the House until we arrive at section 
twenty-six, as passed by the House. It relates to 
colored persons, and the receiving of such per- 
sons into the Army of the United States. ‘The 
changes made by way of modification of that so 
as to make it correspond to that of the Senate are 
these: it is provided after the drafted man has 
served he should be paid for at the rate of $100, 
under a commission, and that after thus being 
paid for the master was to free the slave. In 
place of providing for the freeing of the slave by 
the master, it is declared that the slave shall be- 
come free by reason of his having been mustered 
into the service of the United States. It was 
agreed to modify it so that a man who had served 
in the Army of the United States, vindicating and 
maintaining our institutions, should not by want 
of the consent of his master be remitted to sla- 
very, but should be declared free under the law 
by reason of his having been mustered into the 
Army of the United States. 

I will read the section for the benefit of the 


House,as it will stand, with the amendments and 
modifications agreed to by:the committee of con- 
ferences © es oe 

Srei And be it further enacted, Phat ail able-bodicd 
male colored persons. between the ages-of twenty.and forty- 
five years, whether.citizens or not, resident, in the United 
Stites, shall be enrolled according to the provisions of this 
act,and of the’act’té which: His isan amendinent, and 
form: part-of the national: forces; and whew a slave-of a 
Joyal.magster shall be drafted and mustered into the service 
of une, United States, his master shall have a certificate 
thereof; and ‘thereupon sucli siave.shiall be free; and the 
bounty of 3100 now payable bylaw-for each drafted. man 
shall: be. paid to the person to whom:such drafted person 
was owing Service or labor at the. time.of his muster. into 
the service.of the. United States. The Secretary of War 
shall appointa commission in each of the slave States rep- 
resented in Congress, charged to award to cach loyal per- 
son to:whom -a-eolored volunteer may owe serviec a just 


compensation, not exceeding 300, for each such colored’ 


volunteer, payable out of the fund derived from commnuta- 
tion} ‘and every such colored volunteer on being mustered 
into the:serviee shall be free. And imall eases where men 
of-color.have been heretofore enlisted or have volunteered 
inthe military service of the United States, all the pro- 
visions of this act, so far as the payment of bounty and 
compensation are provided, shall be equally applicable as 
to- those who may be hereatter recruited. But men of color 
drafted or enlisted, or who may volunteer into the military 
service, while they shall be credited on the quotas of the 
several States or subdivisions of States wherein they are 
respectively drafted, enlisted, or shall volunteer, shall not 
be assigned. as. State troops, but shall be mustered into regi- 
ments or companies as United States colored troops, 

The object of the latter provision, which has 
been added to thé section, was this: to leave the 

- coloréd man to be credited to the several States, 
townships, &c.; but when mustered into the ser- 
vice of the United States they should remain and 
be ranked among the United States colored troops, 
soas to have the benefit of being commanded by 
officers whose cficiency and capacity had been 
tested. by a thorough examination, as is now done 
by. the board appointed for that purpose. 

T have explained, as nearly as l can, the two 
points of difference, 

My. DEMING. There was another point 
which the gendeman has neglected to mention. 

Mr. SCHENCK. [thank the gentleman for 
recalling it to my mind. The managers on the 
part of the Senate would not agree to the repeal 
of the nineteenth and twentieth sections of the 
existing law, which authorizes, at the discretion 
of the President, the consolidation of regiments. 
The. repealing law stands as in the original sub- 
stitute as proposed by the Committee on Military 
Affairs of this House. These constitute the dif- 
ferences, not between the Senate and the House 
bills, but between the House bill as it was when 
it left this House, and the act of Congress as it 
will be if the. House agree to the report of the 
committee of conference. 

Hoping that [ have made the points clear, I 

-demand the previous question. 

Mr. STEVENS. [ask the gentleman to with- 
draw the call for the previous question, in order 
that 1 may say a few words. 

Mr. SCHENCK. I would gladly yield to the 
gentleman from Pennsylvania, he knows, more 
gladly than to any other gentleman in the Louse; 
but L believe the necessity for the speedy passage 
of this bill is such as to compel me to insist on 
my demand for the previous question. 

Mr. PENDLETON called for tellers upon sec- 
onding the demand for the previous question. 

Tellers were ordered; and Messrs. STEELE of 
New Jersey and KerLoce of New York were 
appointed. 

Lhe House divided; and the tellers reported— 
ayes 69, noes 27. 

So the previous question was seconded. 

The main question was ordered to be put, 

Mr. COX demanded the yeas and nays upon 
agreeing to the report, 

The yeasand nays were ordered, 


he question was put; and it was decided in | 


the affirmative—yeas 71, nays 23; as follows: 


YEAS—Messrs. Alley, Allison, Anderson, Arnold, John 
DÐ. Baldwin, Baxter, Beaman, Francis P. Blair, Blow, 
Boutwell, Brandegee, Broomall, Ambrose W. Clark, Cobb, 
Cole, Henry Winter Davis, Dawes, Deming, Dixon, Du- 
mont; Eckley, Eliot, Farnsworth, Fenton, Frank, Gooch, 
Grinnell, Hale, Higby, Hooper, Asahel W. Hubbard, 
Jenekes, Julian, Kasson, Kelley, Orlando Kellogg, Loan, 
Longyear, Marvin, McBride, McClurg, Samuel F. Miller, 
Moorhead, Amos Myers, Leonard Myers, Odell, Charles 
O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, Price, 
William H. Randal, Alexander H. Riec, John H. Rice, 
Edward H. Rollins, Schenck, Scofield, Shannon, Smith- 
ers, Spalding, Starr, Stebbins, Upson, Van Valkenburgh, 
Elihu B. Washburne, Williams, Wilder, Wilson, and 
Windom—7!. 

NAYS—Messrs. Augustus C. Baldwin, Brooks, Chanter, 
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Cox, Dawson, Edgerton,- Eldridge, Benjamin G. Harris, 
Le Blond, Long, MeDowcell, McKinney, Jaimes R. Morris, 
Morrison, Noble, Johu ONeill, Pendleton, Samuel J. Rav- 
dall, James S. Rollins, Ross, Ward, Chilton A. White, and 
Joseph W., White—23. aw 

So the report of the committee of conference 
was agreed to. 

Pending the call of the roll, 

Mr. DAVIS, of New York, said: Mr. Kernan 
and myself made an arrangement to pair off after 
to-day for a day or two. Mr. Kernan has left 
town,and Í prefer not to vote unless a voteshould 
become necessary to make a quorum, for fear of 
some misunderstanding between him and mysclf 
as to time. 

Mr. DAWES stated that his colleague, Mr. 
Wasusourn, left the House on account of indis- 
position. : . 

Mr. COBB stated that Mr. SLoan was detained 
from the House by the indisposition of a member 
of his family. 

The result was then announced as above re- 
corded. : 

Mr. SCHENCK moved to reconsider the vote 
by which the report was agreed to; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


SALE OF GOLD—~AGAIN. 


Mr. STEBBINS. I have been requested by 
the Committee of Waysand Means to move that 
the bill in relation to the sale of gold by the Treas- 
urer be recommitted to the committee, with in- 
structions to report it back on the morning of 
Tuesday next. {ask unanimous consent to make 
that motion. 

Mr. HOLMAN objected. 

And then, on motion of Mr. FENTON, (at half 
past five o’clock,) the House adjourned, 


E 


IN SENATE. 
Tuespay, February 23, 1864. 
Prayer by the Chaplain, Rev. Dr, SUNDERLAND. 
ELECTION OF PRESIDENT PRO TEMPORE. 


The Curer Crern, (Wintiam Hickey, Esq.) 
The following letter has heen received from the 
Vice President: 

WASHINGTON, February 22, 1864. 

Sie: Ishall be absent from the city to-morrow. You 
will couumunicate information of this to the Senate at its 
session in the morning, and oblige, yours, very truly, 

H. HAMLIN, 
Colonel Ino. W. Forney, Secretary of the Senate. 


Mr. WILSON. I movethat Mr. Foor, of Ver- 
mont, take the chair as President pro tempore. 

The Curer Cierx. It is moved that Mr. Foor, 
of Vermont, be appointed President pro tempore of 
the Senate. 

The motion was agreed to; and Mr. Foor took 
the chair and called the Senate to order, 

The Journal of Friday last was then read and 
approved. 

MESSAGE FROM TIE MOUSE. 

A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had concurred in 
the report of the commitice of conference on the 
disagreeing votes of the two Houses on the bill 
(8. No. 36) to amend an act entided “An act for 
enrolling and calling out the national forces, and 
for other purposes,” approved March 3, 1863. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Assistant Secretary of War, 
communicating, in obedience to law, a statement | 
of expenditures from the appropriations for con- 
tingencies of that Department, ils offices and but 
reaus, during the fiscal years ending June 30, 1862, | 
and June 30, 1863; which was ordered to lie on 
the table, and be printed, 


PETITIONS AND MEMORIALS, 


Mr. GRIMES. I present the petition of nu- 
merous men and women of West Liberty and 
vicinity, in the State of Iowa, who represent that 
they believe slavery is the great cause of the pres- 
ent rebellion, that it is an institution fatal to the. 
life of the Republic, and they ask Congress to take 
measures to amend the Constitution so as to for- | 
ever probibit its existence within the jurisdiction | 
of this Government. I move that it be referred 
to the select committee on slavery and freedmen. 

The motion was agreed to, 


February 23. 


Mr. RAMSEY presented the memorial of Car- 
lisle Doble, praying compensation for services ren- 
dered and expenses incurred in carrying the mail 
on route No. 14006, between Taylor’s Falls, 
Minnesota, and Superior, Wisconsin; which was 
referred to the Committee on Post Officesand Post 
Roads. 

Mr. MORGAN presented a memorial of the 
Chamber of Commerce of the State of New York, 
praying for legislation on the part of Congress 
to foster and support ocean steam navigation; 
which was referred to the Committee on Com- 
merce. ; 

Mr. WILSON presented the petition of H. 8. 
Parkhurst, of the thirty-ninth regiment Illinois 
volunteers, and other soldiers in the service of 
the United States, praying for a bounty of $100; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. SUMNER presented a petition from citi- 
zens of New York, praying Congress to pass 
such laws as will put the soldiers of our Army 
on the same footing as to pay, bounties, and pen- 
sion, without regard to difference of complexion; 
which was referred to the Committee on Military 
Affairs and the Militia. 

He also presented a petition from women of 
Ohio, setting forth that they sympathize deeply 
with those persons who have been ‘freed from 
slavery by the present war, many of whom are 
in most destitute circumstances, and praying Con- 
gress to do something to ameliorate their condi- 
tion; which was referred to the sclect committee 
on slavery and freedmen. 

Mr. SUMNER. I also offer the petition of 
Job B. Stockton, of Fort Smith, in Arkansas. He 
sets forth that he is a citizen of the United States, 
and that he was one of the first if not the very: 
first person commissioned as an officer in the vol- 
unteer service on the breaking out of the rebel- 
lion, and that he has remained in that service over 
two years. He says it is “an established fact, 
demonstrated every day in the American armies 
by actual practice, that the American citizen of 
African descent is the very best material of which 
to make a complete and perfect soldier; and as his 
loyalty is beyond question, and his allegiance to 
the United States cannot be tainted by tamper- 
ing,” he “therefore prays Congress to pass a law 
establishing the regular standing Army atthe close 
of this rebellion at two hundred thousand men, to 
be composed entirely of colored men, and to be 
oflicered by white men.” Thisis a petition from 
Arkansas. I ask its reference to the Committee 
on Military Affairs and the Militia. 

It was so referred. 

Mr. SUMNER. [also offer another petition 
from persons who represent that they volunteered 
and enlisted in the service of the United States for 
the term of nine months in the autumn of 1862, 
and that they performed the service faithfully, 
and at the time of their enlistment believed that 
they were to receive a bounty of twenty-five dol- 
lars, and that they have never received it, and 
they ask Congress to enable them to receive it. 
1 move the reference of this petition to the Com- 
mittee on Military Affairs and the Militia. 

The motion was agreed to. 

Mr. SUMNER. I offer also another petition 
calling upon Congress to propose an amendment 
to the Constitution of the United States probibit- 
ing slavery or involuntary servitude any where in 
the United States. This petition is signed first 
by Josiah Quincy, the oldest surviving member of 
Congress and one of our most eminent citizens, 
next by John A. Andrew, Governor of Massa- 
chusetts, and afterwards by the members of. the 
Senate and of the House of Representatives of 
Massachusetts, and by other eminent citizens. 
As that subject is already before the Senate, I 
move that this petition lie on the table, 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. RIDDLE, it was 


Ordered, That the petition and other papers of the repre- 
sentatives of Hugh. Montgomery, praying for remuneration 
for his losses and sacrifices and compensation for his ser- 
vices during the revolutionary war, on the files of the Sen- 
ate, be referred to the Committec.on Revolutionary Claims. 


REPORTS FROM COMMITTEES. 
Mr. HARLAN, from the Committee on Pub- 


lie Lands, to whom were referred the aL 
petitions and memorials, asked to be discharge 
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from their further 
agreed to: 

A memorial of the Legislature of Minnesota, 
fot a grant of lands to make up the deficiency in 
the grant heretofore made to aid in the construc- 
tion of the Minneapolis and CedarValley railroad; 

A memorial of Joshua C. Brown, praying for 
the passage of a law authorizing him to locate 
upon and acquire title to different parcels of land 
in Utah and Nevada,-upon the same terms and 
conditions that he could acquire title thereto if 
such lands were open to private entry and were 
to be purchased at private sale; 

A memorial of citizens of Wisconsin, remon- 
strating against an appropriation of lands to the 
State of Minnesota to aid in the construction of 
a railroad from the end of Lake Superior to the 
city of St. Paul, to run entirely on the Minne- 
sota side of the St. Croix river; 

A memorial of the Bay de Noquet and Mar- 
quette Railroad Company, of the State of Michi- 
gan, remonstrating against any further legislation 
for the benefit of the Peninsular Railroad Com- 
pany; and 

A memorial of the common council of the city 
of St. Paul, praying for a grantof lands to aid in 
the construction of a railroad from St. Paul to the 
head of Lake Superior. 


ADMISSIONS TO MILITARY ACADEMY. 


Mr. WILSON submitted the following resolu- 
tion; which wag considered by unanimous con- 
sent, and agreed to: 

Resolved, That. the Committee on Military Affairs and the 
Militia be instructed to inquire into the expediency of in- 
creasing the number of cadets at the Military Academy to 
four hundred, of requiring the age of admission to be not 
less than seventeen years, of raising the standard of quali- 
fications for admission, and of changing the mode of ree- 
ommendation for appointment, so as to secure an exam- 
ination for admission based upon the comparative merits 
of the several candidates. 


BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the President had approved and signed, on 
the 19th instant, an act- (S. No. 51) amendatory 
of and supplementary to an act to provide cir- 
cuit courts for the district of California and Ore- 
gong and for other purposes, approved March 3, 


consideration; which was 


OBJECTS OF THE WAR. 


Mr. CARLILE asked, and by unanimous can- 
sent obtained, leave to introduce the following 
joint resolution; which was read twice by its title, 
referred to the Committee on Military Affairs and 
the Militia, and ordered to be printed: 


A joint resolution (S. No, 28) declaring the objects of the 
war. 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled: 1. That 
the military power of the Government can only be right- 
falty exerted against individuals in arms opposing its au- 
thority. That the prosecution of hostilities against the eit- 
izens of the States in rebellion ought to be for the sole pur- 
pose of maintaining THE CONSTITUTIONAL Union, and for 
the restoration of the Union upon the basis of the Consti- 
tution, leaving to each State the regulation of its own do- 
mestic policy, and protecting each aud all in the enjoyment 
of the right of sel -government as recognized by the Con- 
stitution of the United States. 

2. That the President be requested to declare by procla- 
mation, whenever the people of any of the States now re- 
sisting the authority of the United States shail reorganize 
their State government by repudiating the ordinances of 
secession adopted in their name, and shail recognize their 
obligations to the Union under the Constitution, full par- 
don and amnesty to the people of such State, assuring the 
citizens thereof that all their rights of person and of prop- 
erty under the Constitution shall be restored to aud enjoyed 
by them; excepting, however, from such pardon and am- 
nesty such persons as shall be designated by the Legisla- 
tures of the several States as fit persons to be held for trial 
before the judicial tribunals of the United States under the 
laws thereof, 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the Speaker of the House of Representatives had 
signed the following enrolled bill and joint reso- 
lution: 

A bill (S. No. 36) toamend an act entitled “An 


g 
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act for enrolling and calling outthe national forces, 
and for otherpurposes,’’ approved March, 1863; 
and ae: F 7 

A joint resolution (S. No, 27) relative to the 
transfer of persons in the military service to the 
naval service. 


INTERNAL REVENUE, 


Mr. FESSENDEN submitted the following 
report: : 

‘The committee of conference on the disagreeing votes 
of the two Houses on the amendments to the bill (H. R. 
No, 122) ‘+ to increase the internal revenue, and for other 
purposes,” having met, after full and free conference have 
agreed to recommend and do recommend to their respect- 
ive Houses as follows: A 

That the House of Representatives recede from their dis- 
agreementto the third amendment of the Senate, and agree 
to the same with the following amendinents: 

In line six of said amendment strike out the word “sev- 
centy” and insert in lieu thereof the words ‘sixty-five ;” 
and in line eleven of said amendment strike out the word 
“ eighty” and insert in licu thereof the word “seventy.” 

That the House of Representatives recede from their dis- 
agreement to the fifteenth amendment of the Senate, and 
agree to the same with amendments, as follows: In iine 
four of said amendment strike out the word * fifty” and in- 
sert in lieu thereof the words “forty-five; and in line 
seven of said amendinent strike out the word “ sixty” and 
insert in lieu thereof the word * fifty.” 

That the House of Representatives reecde from their dis- 
agreement to the sixteenth amendment of the Senate, and 
agree to the same. 

W. P. FESSENDEN, 
TIMOTHY O. HOWE, 
REVERDY JOHNSON, 
Managers onthe part of the Senate. 
THADDEUS STEVENS, 
FERNANDO WOOD, 
Managers on the part of the House. 


I dissent from this report. 

E. B. WASHBURNE. 

Mr. FESSENDEN. This reportis signed by 
all the conferees on the part of the Senate, and by 
two of the conferees on the part of the House of 
Representatives. Mr. Wasusurne, one of the 
conferees, dissents from the report. I willexplain 
the only change thatis made. The original scale 
fixed by the Senate was sixty cents up to the Ist 
day of July; after that and up to the Ist day of 
January seventy cents; and after that indefinitely 
eighty cents; and we made a corresponding change 
in the provision with regard to imported liquors, 
The conferees have agreed upon aless sum, sub- 
stituting’ sixty-five for seventy, and seventy for 
eighty, raising only five cents instead of ten. 
There was a disagreement, also, in regard to the 
duty on imported liquor on hand, ‘The House 
agreed to strike out the duty on domestic liquors 
on hand, but disagreed as to the duty on im- 
ported liquor on hand. It is manifestly proper 
that they should compare. If they are retained 
in the one case they should be retained in the 
other; and if they are not retained in the one case 
the same course should be taken in the other. It 
is substantially the bill as passed by the Senate 
with the changes in the scale that | have stated. 
I should like to have action upon the report now. 

Mr. POWELL. [did not hear the honorable 
Senator from Maine. I wish to inquire whether 
the bill as it now stands taxes liquor on hand? 

Mr. FESSENDEN. It does not. 

Mr. POWELL. I thought you said so. 

Mr. FESSENDEN. No,sir. [said that the 
House agreed with the Senate in striking out the 
tax on domestic liquors on hand, but disagreed to 
striking out the tax on imported liquors on hand. 


They have now receded from that amendment | 


with regard to the imported liquors. There is, 
therefore, no tax upon liquors on hand, either 
domestic or imported. 

The PRESIDENT pro tempore. The question 
is on concurring in the report of the committee of 
conference. 

The report was concurred in. 

MILITARY INTERFERENCE WITH ELECTIONS. 

Mr. POWELL. I desire to make an inquiry. 
Some ten days or two weeks ago I introduced a 
resolution, which was passed by the Senate, di- 
recting the Secretary of War to transmit to this 
body the orders and instructions he had issued to 
the provost marshals in Kentucky, Delaware, 


New Senesi. iNo 4 
Maryland, and Missouri, concerning elec in 
those States; and I understand. that there has been 
no response. to it as yet. 1 desire to inguire.of. 
our Secretary whether-or not that resolution, was 


transmitted io the Secretary of War... < o. 
The PRESIDENT pro tempore, (after consult- 
ing the Chief Clerk.) ‘The, Chair is advised tha 
the resolution was. transmitted on the day of its 
adoption... 1. | : See 
Mr.POWELL. Then I request,that another 
copy be sent to the Secretary of War. : I suppose 
it has been misjaid. : eee 


PAY OF COLORED TROOPS. 10114; 


Mr. WILSON. I move now to take-up the 
joint resolution to equalize the pay of ‘troops.’ 
The motion‘was agreed to; and the Senate;‘as 
in Committee of the Whole, resumed the consid- 
eration of the joint resolution (S. No, 23) to equal- 
ize the pay of soldiers in the United States Army. 

The PRESIDENT pro tempore. It is within 
the recollection of the Chair that the, Senator 
from Pennsylvania [Mr. Cowan]: ‘moved’ an 
amendment In the form of a substitute: for the 
entire resolution, That leaves the original reso- 
lution and the proposed substitute both open to 
amendment, by way of perfecting them before 
the question of substitution be taken. Anaménd- 
ment was proposed by the Senator from Massa- 
chusetts [Mr. Wizson] as an amendment to the 
pending substitute, and it will be read. 

Mr. WILSON. I desire to modify thatamend- 
ment, and I now send it to the Chair in the modi- 
fied form. ree l 

The PRESIDENT pro tempore. The modi- 
fied amendment moved by the Senator from Mas- 
sachusetts to the amendment of the Senator from 
Pennsylvania willbe now read. ° 0t 

Theamendment to the amendment was read, as 
follows: 

Strike out all after the word *that,’? and insert: 

From and after the 1st day of March, 1864, the soldiers 
of the United States of the same grade and service shall be 
entitied to receive the same uniform, clothing, arms, equip- 
ments, camp-equipage, rations, and medical and hospital 
attendance, pay, emoluments, and pensions; and that per- 
sons of color shall receive such sums in bounty as the Pres- 
ident shall order in the different States and parts of the Uni- 
ted States, not exceeding $100. ‘ 

Mr. WILSON. I will simply say that the 
Senator from Pennsylvania proposes to amend 
the original joint resolution. I propose to amend 
his amendment to reach, I think, the same object 
but more fully. If the amendment offered by him 
is to be adopted, I hope it will be first amended 
as I propose. 

Mr. COLLAMER, The Senator from Penn- 
sylvania is not here, but from the reading. of bis 
amendment at the time it was offered and the re- 
marks he made in explanation of it, [should think 


that this amendment of the Senator from Massa- ` 


chusetts would seem to defeat the purpose the 
Senator from Pennsylvania had in view.. His 
purpose was to avoid saying anything about color. 
He said that distinctions of color were not recog- 
nized in our Constitution, and he wanted the law 
made, agreeably to the Constitution, to speak of 
“persons” and “ persons’ only, and that was the ` 
object of his amendment. Now, we come right 
back to the use of the term *‘ persons of color” 
again, Idesire to inquire of the Senator from 


' Massachusetts wherein does the amendment. he 


now offers to the amendment of the Senator from 
Pennsylvania differ from the original resolution? 
Mr. WILSON. lIt provides for perfect equal- 
ity between the different classes of white troops 
and black troops. The amendment of the Sena- 
tor from Pennsylvania does that, and so does this 
amendment of mine. The difference is that my 
amendment is more full than that proposed by 
the Senator from Pennsylvania, The question of | 
bounties stands thus: most of us desire to put - 
these troops on an equality with white troops; 
but we cannot have equality in regard to bounty 
among white men. We propose to give veteran 
soldiers one price and new volanteers another. 
Then there is a difference of condition and needs 
in the different sections of the country. A col- 
ored manin the loyal States should have the same 
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boupty.asa white man; but in.rebel States, when 
we take these persons. into our service and sup- 
port their families--as we-often have to do out of 
the public‘ Treasury —the question arises whether 
we should give.the same bounty. . While I de- 
gire to make perfect equality between. white and 
colored. troops; I do not. want to take money out 
ofthe Treasury unless itis necessary to do it. 
“<Mg~COLLAMER. | What is the difference, I 
again ask, between the amendment you now pro- 
‘pose as a substitute and the original resolution? 
“Mr. CONNESS.. “If the Senator will permit 
"we one instant, hâve just been examining these 
propésitidns:: Tt appears that the original resolu- 
tion, as amended, provides for paying the same 
compensation to colored soldiers after the Ist of 
January last passed as is paid to white soldiers. 
» "Phe amendment offered by the Senator from Penn- 
sylvania proposes to pay the same compensation 
and put them onan equality from. and after the 
passage of the resolution. ‘lhe amendment now 
offered by the Senator from Massachusetts, the 
chairman of the Committee on Military Affairs, 
proposes that this equality shall begin from and 
after the Ist day of March next. I do not un- 
derstand why the chairman of the Committee on 
’ Military Affairs retires from his former proposi- 
lion. ` 

Mr. WILSON. I do not. I am for the original 
proposition, and prefer it toany amendment what- 
ever. é 

Mr. CONNESS. Then I suggest that we ad- 
here to. it, 

Mr..GRIMES. The purpose that the Senator 
from, Massachusetts has is to amend the substi- 
tute offered by the Senator from Pennsylvania, so 
that, if that substitute shall be adopted in place of 
the original resolution, it will be perfect. 

Mr. CONNESS. Then I would suggest to him 
to make the proposition conform to the vote al- 
ready given by the Senate, to make the compen- 
sation begin fromand after the Ist day of January. 

Mr. GRIMES. ‘That will come up on the 
question of adopting this asa substitute for the ori- 
ginal proposition. I am going to vote for the 
original proposition; but I am in favor of making 
the substitute as perfect as I can, so that if I am 
outvoted in the Senate I shall not havea bill totally 
objectionable. 
‘Mr. WILSON. If the Senate willallow mea 
single moment I willstate the case as I understand 
it. I offered the original resolution making this 
equality of pay among our troops, It was referred 
to the Committee on Military Affairs, and that 
committee reported itas it was introdaced, making 
it retrospective, Et came into the Senate, and on 
consideration it was evident that but a very small 
portion of this body was in favor of the resolation 
asreported. The retrospective portion of the res- 
olution was stricken out on my motion, and the 
first day of the year substituted. I saw clearly 
that the retrospective clause would be stricken 
out, and that the resolution might not pass for 
three months to come. F supposed we had gained 
a great deal for the colored soldiers when we fixed 
the first day of the year, 

Mr, CONNESS. Why notadhere to it? 

Mr. WILSON. Tam free to say that I prefer 
the original resolution; but the Senator from 
Pennsylvania [Mr. Cowan] moved an amend- 
ment to it, in order to avoid, as he said, the 
word ‘f color.” I propose to amend that amend- 
ment so as to make it as near perfect as I can, so 
thatif the amendment should be adopted we shall 
have it in the best form. 

Mr. CONNESS. Then I suggest to the Sen- 
ator, in place of offering the amendment that he’ 
hag offered, to amend the amendment so that the | 
compensation shall begin from and afier the Ist i 
day of January. Why leave that position? F| 
do not understand it, ; 

Mr. WILSON. The Senator says he does | 
not understand it. Itis very plain. Theamend- | 
ment of the Senator from Pennsylvania [Mr. 
Cowan] proposes to give equal pay and bounties, | 
to commence on the passage of the resolution, and | 
it may not pass Congress until May or June. By 
fixing the Ist day of March we havea good start- 
ing-point. The original resolution does not con- 
tain equality of bounties, and if Senators will not 
give the bounty orp toall colored persons en- 
isted in the rebel States, they surely would not | 
consent to go back to the Ist day of January and 
give the large bounties which expire on the Istday 
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of March. But my. desire is to stand by the joint 


resolution as I introduced it, as reported by the 
Military Committee, and amended by the vote of 
the Senate. i 

Mr. CONNESS. Then I would letthisamend- 
ment go without amendment. 

Mr. WILSON. Suppose it should be adopted? 

Mr. CONNESS. There is no fear of that. 

The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
Massachusetts [Mr. Witson] as an amendment 
to the amendment moved by the Senator from 
Pennsylvania, [Mr. Cowan.] 

Theamendment to the amendment was rejected. 


Mr. DAVIS. Iwill inquire if the proposition 
which I offered as an amendment in the form of 
asubstitute to the proposition of the Senator from 
Pennsylvania be in order now? 

The PRESIDENT pro tempore. Itisin order. 
Any amendment to the amendment proposed as 
a substitute, or to the original proposition, is in 
order. 

Mr. DAVIS. Then I move the three resolu- 
tions which I offered as an amendment in the 
nature of a substitute for the proposition of the 
Senator from Pennsylvania. 

TheSecretary read the amendment tothe amend- 
ment, to strike out allof the amendment after the 
word “ that,” and insert the following: 


All negroes and mulattoes, by whatever term designated, 
in the military service of the United States, be, ard the same 
are hereby, declared to be discharged from such service, 
and shall be disarmed ag soon as practicable; but the Presi- 
dent of the United States may retain such of said negroes 
and mulattoes as he shal) deem proper in the military ser- 
vicc as teamsters and Jaborers; and the commandants of 
the respective regiments to which said slaves may be at- 
tached shall issue to their owner or owners a certificate of 
their employment in the service of the Government. 

And he it further resolved, That every loyal owner of any 
slave that has heen heretofore or that may hereafter be 
taken into the service and for the use of the United States 
shail be entitled tu a fair and reasonable compensation for 
the services of such slave for the time such slave may have 
been or may be in such service, to be paid quarterly; and 
where any slave may have been killed or died through ex- 
posure, or may have been disabled in such service, the 
owner or owners of all such slave or slaves shall be entitled 
to such compensation as will reasonably satisfy them for 
all damages that he, she, or they may have sustained by 
reason of the death or disability ofany such slave or slaves 5 
and where any such slave or slaves may become a fugitive 
and be uot returned to the owner, the United States shalt 
pay the owner or owners the reasonable value of the ser- 
vice of such stave or slaves. 

And be it further resolved, That the owner or owners uf 
any slave entitled to pay and compensation as hereinbefore 
provided for, may make out his, her, or their account there- 
for against thle United States, and upon filing the same at 
the Treasury Department, sustained by such vouchers and 
proofs as are required ordinarily to support accounts against 
the United States, the same shall be audited ang paid by 
the proper officers, out of any money in the Treasury not 
otherwise appropriated. 


Mr. CONNESS, 1 ask for the yeas and nays 
on the amendment to the amendment. 

The yeas and nays were ordered. 

Mr. CLARK. I desire to say a few words 
upon the amendment proposed by the Senator 
from Kentucky to the amendment offeged by the 
Senator from Pennsylvania, and the subject-mat- 
ter of it. Ido not think that I shall add or say 
anything new on the subject; but as that amend- 
ment has brought so directly before the Senate 
the employment of negroes in putting down this 
rebellion | desire for a moment to be heard on that 

oint, 
P The Administration have been busy for a year 
or so in arming and bringing into the service black 
men, the men who have been held in slavery. I 
have thought that I could see in the employment 


of these men the hand of retributive justice visited 


upon crime. I agree entirely with what was so 
well expressed by the Senator from Maryland 
{Mr. Jounson] the other day, that we northern 
men had not been mainly instrumental in destroy- 
ing slavery, which he conceded was in effect dead, 
but it was the retribution of Heaven upon a stg- 
pendous erime. I think I seca fitness inemploy- 
ing these black men who have been held so long 
in slavery, to destroy the institution which has 
bound them, 

The Senator from Kentucky now proposes that 
we disarm those men who have been brought into 
the service; that we take from them their muskets 
or their swords, or whatever they wield; that we 
do not only discharge them from the service, but 
keep them as teamsters, to dig in the trenches, and 
to do any service for which they may be taken, ex- 
cept to bear arms, J desire to ask the Senator 


from Kentucky, and I should like to have him 
answer it here now if he will—I submit itin all re- 
spectto him—why those men should not be armed 
and put into the service of the country? Ido not 
insist that he shall answer if it is atall unpleasant 
to him now, byt I should desire him to do so if 
he could do itconcisely, that I might address my- 
self to his objection. 

Mr. DAVIS. I will do it very concisely. I 
have answered that question many times in this 
Senate, and I do not think it is necessary to re- 
peat it again. 

Mr. CLARK. Of course I will take what the 
Senator says, that he has answered it many times, 
and he does not desire to answer it again. Then 
1 must look’over perhaps the many long speeches 
he has made in order to see what his answer is. 
[tis a labor I would not impose on anybody; and 
I did not know but he might tell me ina few 
words what really was his objection, 

Mr. DAVIS. ‘The Senator is much worse em- 
ployed very often. 

Mr. CLARK. It may be that I am very much 
worse employed, but | have no taste for that kind 
of employment just now. 

Mr DAVIS. Why do you want me to repeat 
it, then? 

Mr. CLARK. But if the Senator will nòt an- 
swer me now, as I have no time to stop to read 
these speeches at this time, I must go along and 
state what are my objections to turning them out 
of the service. 

Mr. President, the question is not one as to the 
payment of money to the black man; but it is 
that by the employment of the black man, in 
addition to what I have said, we save the white 
man, Ifthe Senator from Kentucky, orany other 
man who holds the notions which I suppose he 
does, undertakes to say that the black man is not 
worth so much as the white man, that he will 
not make so good’a soldier, then I submit to him 
and to every other person who hears me, that it 
is a matter of self-interest to this country to em- 
-ploy the black man if he will do even tolerably 
well in putting down this rebellion; and I desire 
to say here that I am for employing every black 
man we can bring efficiently into the service, for 
the reason that it saves the blood of the white 
man and helps put this rebellion down quicker, 
1 want that black man to have arms in his hands, 
4 glory in the opportunity of putting arms in his 
hands, that when he puts down the rebellion he 
may put down forever the institution which has 
enslaved him. F hail in it the safety of the black 
man. I glory in his elevation; and I say here to 
the Senator from Kentucky, and I say it unhesi- 
tatingly, that when you have put arms in the 
hands of the black man you cannot enslave him; 
and therefore I would give him arms. I would 
make his arms his protection. 1 would teach 
him to respect himself as a man, and to feel that 
he is respected, and his rights preserved. [tis 
for this reason, in short, that I oppose this amend- 
ment of the Senator from Kentucky. 

While Lam up, sir, Ldesire tosay further, that 
l am in favor of the resolution as originally offered 
by the Senator from Massachusetts, (Mr. Wir- 
son.] | desire to pay these black men who have 
been put into the service from the earliest time 
they have been efficiently employed. I do not 
understand why it is that men are to bare their 
bosoms for the country’s cause, why they are to 
meet the enemy with arms in their hands, why 
they are to be slaughtered, why they are to be 
wounded, why they areto give their blood freely 
to the country, and not be paid for that service. 
{ do not know that we ean conveniently reach the 
matter so as to give every one of these black men 
pay from the moment he is called into the service 
of the country; but I would certainly give this pay 
to those black men who have been in the field, and 
especially those who have been in battle. Why 
should not the men who stood up before Wagner, 
why should not the men at Vicksburg, why should 
not the men all along the Mississippi, though they 
be black men, if they have been in the service, be 
paid for their service? 

I know very well that when we first talked about 
employing these black men, it was a matter of ex- 
periment. This Senate was very timid on the 
subject. We did not know how these men might 
fight. We did not know how well the country 
might bear the service or the employment of the 
black man; and if Senators will refer to the acts of 
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Congress, they will find in the firstact which we 
passed on the subject, which was the confiscation 
act, we provided that the President might employ 
them in such way as he thought proper, and in 
such service as he thought proper, and in such 
organizations as he thought proper, but we did 
not say a word about their pay. Wedidnotsay 
anything about giving them thirteen dollars per 
month. We did not-say anything about putting 
them on alevel with other soldiers; but we left it 
for the President if, in his discretion, he thought 
-it well toemploy these black men, to put into the 
service in such way and manner as he thought 
proper so many of them as he thought proper. 

he next act on the subject was the one in 
which we provided that he might employ them 
upon intrenchments or in teaming, or any other 
service for which he found them fit, and give them 
ten dollars per month. It was not known then 
that the black man was to be a good soldier; but 
when the ‘negro was brought into the service of 
the country he vindicated himself. He showed 


that he could make a good soldier. He showed 
that he could make a good fighter. He showed 
that he could make a good marcher, He showed 
that he was obedient to discipline. He showed 


that in some cases he could endure more than the 
white man, and was equally loyal and ready to 
fight. Then, if the black man makes a good sol- 
dier, if he goes readily to the fight, if he stands 
up firmly and bravely and gives his blood and 
his life to the country, I ask, why should he not 
be paid? Can anybody tell me? Task you, Mr. 
President, when in this country there have been 
those who have trodden down this black man for 
more than three quarters of a century, and when 
now in our need and misery and in our affliction 
wecallupon him tocomeand help us put down this 
rebellion, I ask youif itis notineffably mean to re- 
fuse to pay him what he deserves? No matter where 
thecountry ’sdefender comes from, no matter what 
be the color of his skin, if he isa brave man, if heis 
a loyal man, if he stands up to the fight, Iam for 
giving him his pay from the earliest time he is 
put into the field. I would give those brave men 
of Massachusetts their pay from the time they 
were enlisted; I would give those South Carolina 
men their pay from the time they went into the 
service; and so with allothers. I do not believe 
that this country is so poor that it must be illib- 
eral or unjust. I say these men should be paid, 
and I shall give no vote that does not look to their 
payment, 

The PRESIDENT pro tempore. The question 
is on agreeing to the amendment moved by the 
Senator from Kentucky to the amendment moved 
by the Senator from Pennsylvania, upon which 
the yeas and nays have been ordered. 

‘The question being taken by yeas and nays, 
resulted—yeas 7, nays 30; as follows: 

YEAS—Messrs. Buckalew, Carlile, Davis, Powell, Rid- 
die, Sa nd Wright—7. 

ssrs. Chandler, Clark, Collamer, Conness, 
Dixon, Fessenden, Foot, Foster, Grimes, Hale, Harding, 
Harlan, Harris, Hendersou, Howard, Howe, Johnson, Lane 
of Indiana, Lane of Kansas, Morgan, Morriil, Nesmith, 
Ramsey, Sherman, Sumner, Ten Eyck, Van Winkle, 
Wade, Willey, and Wilson—v0. 

So the amendment to the amendment was re- 
jected, ' 

Mr. COLLAMER. I propose to amend the 
original joint resolution by adding to it the fol- 
lowing: 

All persons enlisted or mustered into the service as vol- 
unteers under the cii dated October 17, 1863, for three 
hundred thousand volunteers, who were at the time of en- 
listment actually, and for six months previous had been, 
resident inhabitants of the State in whieh they volun- 
teered, shall receive from the United States the same 
amount of bounty, without regard to color: Provided, how- 
ever, That the foregoing provision shall not extend to any 
State which the President by proclamation has declared in 
a state of insurrection. 

Mr. President, I ought perhaps to state by way 
of preface and apology for presenting this propo- 
sition the fact that in the State in which I reside 
difference of color between men is not known either 
in its constitution or its laws, and our colored men 
were enrolled, subject to draft, and drafted in the 
same manner as white people. When the draft 
was made last summer, some of our colored people 
were drafted. After that draft was through, when 
the call was made in October again for three hun- 
dred thousand men, which we were assured if 
filled up would prevent any farther draft, exer- 
tions were made in the State to do that, and they 
didit. Etwas done by adding to the bounty which 


the Government offered of $300 for raw recruits, 
from $300 to $500 apiece by the different towns. 
The town in which I live had in it some colored 
inhabitants. We understood that they were to 
be all the same in the volunteers as they were.in 
the draft; we offered our bounties without regard. 
to color; and black men and. white men entered 
into the service and were mustered‘in, and they 
received the town bounty of from $300 to $500 
apiece without regard to color. After the quota 
was made up by the State and the men had ren- 
dezvoused at Brattleboro’, the Government pro- 
ceeded to muster them into the service by inspec- 
tion, and on ordering them pay they paid the $300 
Government bounty to all the white men and 
they told the colored men they must go without 
any. That was the first intimation our people 
had that there was any difference between them 
in relation to pay. 

T cannot state the precise number of these men, 
but there were from forty to sixty, a company of 
them, and I would mention one thing as showing 
the character of the men: every man among them 
wrote his name to his articles of enlistment; not 
one made his mark. There was no man among 
thein but could have commanded his two dollars 
a day at home. They were from twenty to forty- 
five years old, able-bodied men, A very great 
sensation was produced not merely among them, 
but among the white people and the white sol- 
diers who surrounded them; but they were car- 
ried away without any pay and without any as- 
surance of any or any hope of any that I know 
of, and went away in great distress. 

Under these circumstances I cannot but feel it 
to be my duty to ask to have the beunty paid to 
these men. Ido not ask that colored men shall 
be paid where a State has sent off South or else- 
where and procured them. Iask, and thatisimy 
proposition, that the bounty shall be paid alike 
to men, regardless of color, if they were actually 
inhabitants, residents of the State, and had been 
so six months before the time of their enlistment. 
I have no more to say about it. It seems to me 
a very clear case of equity and justice, and I feel 
that it is my duty to claim it 

Mr. FESSENDEN. In the individual case to | 
which the Senator alludes I perhaps agree with 
him; and I do not know but that there may be 
some other cases of a similar description; but it 
strikes me, as theamendment is worded, it would 
be likely to cover many cases where no such 
promise was made and no such understanding 
had. Take, for instance, the troopsin Maryland. 
They have raised several regiments there, and 
raised them under the peculiar promises that were 
made to them. Ft would cover them as well. It 
would cover all, I suppose. 

Mr. COLLAMER. I wouldask the gentleman 
if he knows what were the terms on which they 
were enlisted? 

Mr. FESSENDEN. Ido not know that they į 
were raised under that particular promise; but this | 
amendment provides for paying so much to vol- j 
unteers, and may include them. 

Mr. COLLAMER. Were those men enrolled | 
and subject to draft? i 

Mr. FESSENDEN. I do not know. 

Mr. COLLAMER. These men went because 
they might as well go and take the bounties as | 
wait to be drafted. They were all on the rolls. 

Mr. FESSENDEN. I am not sufficiently 
aware of the facts to vote on the Senator’s prop- 
osition, Isay to him distinctly thatif these men 
were enrolled and subjectto draft, and were taken | 
into the service on that understanding, and pre- 
cisely in the same way that white men were, I 
see no reason why they should not have the same | 
bounty; and I agree with him on that subject. 1 | 
do not see any reason for the distinction; but in | 
making a general provision we should be careful : 
that we do not run the Government to very great | 
expense in reference to men who really are not 
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entitled to the money, and I want time to look 
into it, | 
Mr. SAULSBURY. Will the Senator from 
Maine allow me a moment? I-happened to be | 
on the Eastern Shore of Maryland when many of | 
these enlistments were made. The Government | 
sent steamers to certain towns on that shore, and | 
notice was given out that any negroes who wished | 
to enter the military service would be received on | 
the steamboats; and | saw some of them taken off | 
on a steamboat, | 


‘about their getting a bounty?) = ees 
Mr. SAULSBURY. ‘I never heard a word of: 
Mr. FESSENDEN. T cannot vote for tis 


atiendment if it is to be pushed'on this resolution 
to-day-—— ` ee en ee 

Mr. COLLAMER. There is no otheron which 
to putit. `: : mete tt 


Mr. FESSENDEN. Unless the Senator ii 
troduces anew one; and of that he will judge.” AN 
I ask is ‘that it may go over ‘until we can get the 
proper information to see how far it will go, and 
to what cases it will apply. It is entirely unsafe 
to legislate here on the assertions and recollection 
of Senators as to a particular statement that has 
been made. That we have experienced often. 
By legislating in that way we may get.ourselves 
into a difficulty that it will be hard to get out of. 
If the Senator from Massachusetts will consent 
to let the joint resolution go over to a subsequent 
day, until we can obtain the requisite information 
on the amendment proposed, to. see how far it 
applies, it may perhaps be put into a position 
where I can vote for it. On the statement of the 
honorable Senator from Vermont, I feel disposed 
to vote for his amendment; but it is unsafe to act 
on it until we get more information than we have 
now. I hope the Senator from Massachusettes 
will consent to let the resolution go over until to- 
morrow, so that we may get this information, 
because it is a very important amendment, and 
one which we ought not to act upon without more 
information. 

Mr. COLLAMER. 
that course. 

The PRESIDENT pro tempore. The pending 
question is on the amendment moved by the Sen- 
ator from Vermont. 

Mr. FESSENDEN. And it is in order that 
we may get the requisite information of the ex- 
tent of that amendment that I suggest that we 
take a little more time with it, because it may 
have a vastly more extensive operation than it 
would appear to have on the face of it... j 

Mr. WILSON. To accommodate gentlemen, 
T move to postpone the further consideration of 
this resolution until to-morrow, ' 

The motion was agreed to. 


LIEUTENANT GENERAL. 


Mr. WILSON. 
House bill reviving the grade of lieutenant gen- 
eral. 

Mr. FESSENDEN. Before the question js 
put on that motion I wish to make a suggestion 
to the Senator from Massachusetts. I am as 
ready myself to act upon the bill providing for a 
lieutenant general now as at any time, but we 
have already had the roll of the Senate called and 
itappears that we have barely enough to make 
a quorum. It would be very desirable that we 
should have a full Senate when we act upon a bill 
of that character, and as there is considerable 
business to be done in executive session I suggest 
whether we had not better spend the rest of the 
day in acting on that kind of business to which 
there is no objection, and thus get rid of it and 
prevent its occupying our time hereafter, 

Mr. WILSON, I am willing after the bill 
shall be taken up to go into executive session, 

Mr. FESSENDEN, Very well; I have no 
objection to that. 

Mr. WILSON. 
bill through. 

The motion to take up the bill was agreed to. 

Mr. SUMNER. J move that the Senate pro- 


JT have no objection to 


Tam very anxious to get this 


i; ceed to the consideration of executive business. 


Mr. SHERMAN, .Oh,no! Let us finish the 
bill. 
Mr. SUMNER. 1 doubt if we can. 


i Mr. SHERMAN. Rather than delay a com- 


pliment of this kind, I would at once consent to 
agree to the amendments of our Military Com- 
mittee, and pass the bill in that shape. 

Mr. FESSENDEN. We have hard work to 
geta quorum here, even after sending out for mem- 
i bers. 
| Mr. SHERMAN. I think there will be no difi- 
i culty in keeping a quorum here to act upon the 
| bill now before the Senate. Tt seems to me that 
| we ought not to delay action on a complimentary 
i bill of this character. If we are to pass it at all, 
| let us pass it promptly; and, as a friend of the 
| House bill unaltered, 1 would rather agree at once 


Mr. COLLAMER.” Was there anything said 


Inow move to take up the 


ad 


ixte-the adoption of: the: amendments of our com- 
: mittee and pass it in that shape than have it longer 
delayed. I.shall not detain: the body by discus- 
sion, but. I-hope the Senate will act on the bill. 
Mr. FESSENDEN. My objection is founded 
upon the very idea that it is in a great degree com- 
‘plimentary;: but perhaps we have no: right to as- 
sume that, though we know the fact; and. I say 
` that in order to. make it so we ought to-havea fall 
Senate when-we.act upon it, and nota bare quo- 
rum. ‘The Senator must be aware that on the 
he roll before .we were obliged to send 
membets.in order to make a quorum. 
SHERMAN. I do not think the question 
one of sufficient doubt to call fora division. 
Mr. FESSENDEN. If the bill be passed to- 
‘day. it will be by a very lean vote. 
Mir. SHERMAN. Perhaps as large a vote to- 
“fay as at any other time. 


r. FESSENDEN. I think that on a matter 
‘discussed so much we ought to have a full vote. 
‘The PRESIDENT pro tempore. The question 
ja on the motion of the Senator from Massachu- 
setts that the Senate proceed to the consideration 
of executive business. - 

The question being put, it was declared that the 
ayes appeared to prevail. 

Mr. SHERMAN called for a division. 

Mr. SUMNER. A division will show that we 
have not a quorum here. 

Mr.SHERMAN. We know thatif we go into 
executive session, divisions will occur almost im- 
mediately; and therefore, if we are without a 
quorum, that fact may as well be ascertained 
how. . 
Mr. SUMNER. I will state that there is busi- 
ness which it is important to act upon in exccu- 
‘tive session, with regard to which I think there 
will be no division, but which must in the nature 
of the case take a little time. 


The Senate being divided on the motion of Mr. | 


Somyer, there were 15 ayes and 7 noes, 

The PRESIDENT pro tempore. There is not 
a quorum voting. 

Mr. SHERMAN, I call for the yeas and nays. 

Mr. HALE. I move that the Senate adjourn. 
There is no use in silting here without a quorum. 

The PRESIDENT pro tempore. The motion 
of the Senator from New Hampshire is in order, 

Mr. SHERMAN, I call for the yeas and nays 
on that motion, 

The yeas and nays were ordered. 

Mr. HOWARD. I am requested to say that 
the absence of the Senator from Ilinois (Mr. 
‘Trumpury] is in consequence of severe illness in 
his family, by which he is called away, and he is 
not able to assure the Senate at what time he can 
return, 

‘Fhe question being taken by yeas and nays, on 
the motion.of Mr. Hare, resulted —yeus 3, nays 
34; as follows: 

YEAS—Messrs, Davis, Hale, and Saulsbury—3. 

NAYS—Mesers. Buekalew, Carlile, Chandler, Clark, 
Collamer, Conness, Dixon, Fessenden, Boot, Foster, Har- 


ding, Harian, Harris, Henderson, Howard, Howe, Jobnson, i 
ansas, MeDongatl, Morgan, i 


Lave of Iodiana, banc of 
Morrill, Nesmith, Powell, Ramsey, Riddic, Sherman, Sum 


ner, Ten Eyck, Van Winkle, Wade, Willey, Wilson, and | 7 £ . 
H 51) to establish a Bureau of Freedmen’s A fairs, 


Wright—34, 
So the Senate refused to adjourn, 


The PRESIDENT pro tempore. A quorum | 
being now present, the question recurs on the mo- ! 
tion of the Senator from Massachusetts that the | 
Senate proceed to the consideration of executive | 


business. 


The motion was agreed to; and after sometime | 
Spent in executive session, the doors wero re- | 


opened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Turspay, February 23, 1864. 
The House met at twelve o loek, m. 
by the Chaplain, Rev. W. H. CHANNING. 


The Journal of Friday last was read 
proved, 


YXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid | 
before the House a communication from the War | 


Department, transmitting a statement of the ex- 
penditure of the contingent fund of that Depart- 
ment; which was ordered to be printed, and re- 
ferred to the Committee on Expenditures in the 
War Department. 


Prayer |! 


and ap- | 


February 28, 


THE ONGRESSIONAL GLOBE. 


. CONTESTED ELECTION IN: MISSOURI. : 

The SPEAKER, by unanimous consent, laid 
before the House depositions in the contésted- 
election case between James Lindsey and John 
G. Scott, from the third congressional district of 
Missouri, on the part of the contestant; which 
were referred to the Committee of Elections. 


VOTES.ON THE ENROLLMENT BILL. 


Mr. MALLORY. Task unanimous consent to 
record my vote on the report of the committee of 
conference upon the conscription bill. 

“Mr. WASHBURNE, of Illinois. f object. 

Mr. MALLORY. I hope the gentleman will 
withdraw the objection. I,in common with many 
others, understood that no vote would-be taken 
on that matter on Friday evening, and under that 
impression we leftthe Hall. We were anxious, 
and we are anxious still, to record our votes on 
that measure, and I hope the House will not be 
found wanting in courtesy by refusing us the priv- 
ilege now of recording our votes. I will say to 
the gentleman from Ohio [Mr. Scnencr] I have 
no idea we can change the result. Ifhe finds there 
is any danger of that he can withdraw his consent. 

Mr. SCHENCK. This is nota matter of court- 
esy. I expected the first application would come 
from this side of the House. .On Friday we were 
left very nearly without a quorum, and | shall now 
object to every application of this kind except 
where the applicant was absent on account of sick- 
ness. 

Mr. MALLORY. I was very unwell and had 
been forsome time, and I was worn out with the 
long session on that day before I left. I ask the 
gentleman if he will now object to.my voting? 

Mr. SCHENCK declined to withdraw his ob- 
jection. 

Mr. MALLORY. I should have voted “ no.” 

Mr. GRIDER.” Task unanimous consent to 
record my vote on the conscript bill. 

The SPEAKER. ‘The gentleman from Ohio 
says he objects to every application to vote, ex- 
cept where sickness prevented the applicant from 
voting. 

Mr. SCHENCK. Iam compelled to object. 

Mr. GRIDER. I would have voted in the neg- 
ative. 

Mr. WASHBURNE, of Illinois. I call for the 
regular order of business. 

Mr. BOYD. I wish to record my vote on the 
conscript bill. 

Objection was made. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hickey, 
their Chief Clerk, announced that the Senate had 
agreed to the report of the committee of conference 
upon the disagreeing votes of the two Houses on 
the bill (EI. R. No. 122) to increase the internal 
revenue, and for other purposes, 


FREEDMEN’S AFFAIRS. 
The SPEAKER. The regular order of busi- 
ness is called for. The call for committees for 


reports is in order; and under that call the House 
resumes the consideration of the bill (H. R. No. 


on which the gentleman from Pennsylvania (Mr, 
Ke.rey] is entitled to the floor, 

Mr. KELLEY took the floor. 

Mr. HARDING. I ask the gentleman from 
Pennsylvania to allow me to make a statement. 


| The report of the committee of conference on the 
enrollment bill was brought ap ata very late hour | 


on Friday evening, at a time when no man inthe 
House expected it would be brought up. ‘Phe 


| hour was so late that the report then took every 


man by surprise. At that late houra gentleman 
was upon the floor making a lengthy speech; and 
l regard the bringing in of that report then as tak- 
ing an unfair advantage of those who were absent. 
I would have voted against that iniquitous meas- 
ure had E been here, 

Mr. BLAIR, of West Virginia, Task the con- 
sent of the gentleman from Pennsylvania to sa 


Í that if I bad been here on Friday I should have 
| voted in favor of the report of the committee of 


conference on the conscription bill. 

Mr. KELLEY resumed the floor, 

Mr. STEBBINS. Will the gentleman give way 
to me for a moment? 

Mr. KELLEY. [ cannot, if it is to come out 
of my time; otherwise I will gladly yield. 


Mr. STEBBINS. I desire to introduce.a resp- 
lution which will give rise to no debate. 

Mr. SPALDING. | Lobject. 

Mr. ELIOT. Will the gentleman from Penn- 
sylvania yield to me for a moment? , 

Mr. KELLEY. {understand that the chair- 
man of the committee, whose bill I am about-to 
sustain, proposes to offer an amendment to the 
bill, and { hope the gentleman from Ohio [Mr. 
Spatpine] will withdraw his objection for that 
purpose. : 

Mr. ELIOT. -Loffer the amendment which I 
send tothe Clerk’s desk. 

Mr. ANCONA. I object. 

The SPEAKER. The gentleman from Mas- 
sachusetts can modify his amendment. 

Mr. ELIOT. ‘That is all I want to do. It 
will make the bill more acceptable to gentleme 
opposite. ; 

Mr. MALLORY. Irise toaquestion of order, 
Have I nota rightto object.to the gentleman from 
Pennsylvania [Mr. Kerrey] yielding the floor? 

The SPEAKER. The gentleman could have 
done so if he had objected in time, but he didnot 
do so. 

Mr. MALLORY. I objected as soon as I 
found out what the gentleman wanted. 

The SPEAKER. The gentleman asked to 
have the privilege of modifying his amendment. 

Mr. ANCONA. And I rose in my place and 
objected. 

The SPEAKER. The Chair heard the gen- 
tleman from Pennsylvania, but the objection came 
too late. 

Mr. ELIOT. 
cations: 


At the end of section one add the words “nor concern- 
ing any other persons than freedmen.?? 

On page 5, in section six, after the words * real estate,” 
in line nineteen, insert the words ¢ within such districts.” 

Strike out © therefrom” in section six, line twenty-four, 
and insert “from said lands.” 


I now ask that the bill as amended be printed. 

Mr. ANCONA, 1 object. 

Mr. KELLEY. Mr. Speaker, mutation is the 
law of our life. Paradoxical as it may seem, no 
law is more immutable or inexorable than this, 
‘* Passing away’? is written on all material things, 
Nothing bideth in one stay; and, sir, much of pain 
and anguish as these ever-recurring changes, the 
inevitable product of swift-winged time, may 
bring, they are the sole source of hope and aspi- 
ration; they are the method and sure guarantee of 
progress, social and political, Stagnation is death. 
Bats and owls undoubtedly have their place in the 
economy of nature, butin theirlove of the twiltght 
and darkness that succeed the day they do not 
symbolize the wise and sagacious statesman. 
That nation is in a bad way whose legislators’ 
intellectual vision is from the back of their heads; 
whose faith ignores eternal laws because they are 
invisible, and lays hold only of such palpable facts 
as that pepper is hot in the mouth, and that when 
the sunis at meridian it should be noon by theal- 
manac;and whose hope sings no joyful prophecy 
of a better future, but spends itselfon a sad refrain 
made up of legend and tradition, The wise states- 
man—indced, he whois at all a statesman is keen 
and far-sighted—notes the ever-recurring new 
facts of the new day. He watches the progress 
ofsentimentand opinion. He observes the devel- 
opment of the material resources of his country 
andof the world. He pays regard to the great 
eternal laws of justice, right, and truth, and from 
lime to time su modifies those habits, customs, 
and institutions which are vicious or essentially 
temporary and transitory as to bring the order of 
society into harmony with nature’s laws, and thug 
secure the prosperity and peace of the people. 

Sir, statesmanship would have averted the re- 
bellion that now scourges our country. The 
fathers of the country saw the character of sla- 
very. They gave us the Ordinance of 1787, which 
forever prohibited it north and west of the Ohio 
river. They excluded from our Constitution the 
words “slave” and “slavery,” because they be- 
lieved the institution to be transitory, and would 
not cause the blush of shame to mantle the cheeks 
of their descendants by recording in that endur- 
ing instrument the fact that an institution so in- 
compatible with its scope and spirit had ever ex- 
isted under it. Had their counsels prevailed, or 
had statesmen succeeded them in the government 
of the country, slavery would have long since 
been abolished, and other questions than those 


I propose the following modifi- 


Pe a i e e a 


1864, 


which now distract our country would have been 
in process of solution at the hands of a peaceful, 
prosperous, and mighty people. But it was not 
so ordered. The Government was ‘confided to the 
hands of wicked and short-sighted demagagues, 
and they, by disregarding the immutable laws of 
right and justice, have:involved us in war; and it 
is the part of the statesman and the wise legis- 
lator to accept the facts of the day as he finds them, 
to apply to them controlling and enduring princi- 
ples, and thus to evoke beauteous order out of the 
sanguinary chaos that surrounds us. This he may 
do by inaugurating a system of paid labor that 
shall be in harmony with the spiritof the age and 
Christian civilization. f 

The bill under consideration, Mr. Speaker, is 
well calculated to produce these happy results. 
The committee charged with its preparation has 
considered it in no narrow or partisan spirit. 
The majority of the committee beheld the great 
need of such a bureau as it contemplates. Phey 
have called from far and near the wisest counsel- 
ors. They have heard slaveowning and other cit- 
izens of the rebelliousterritory. They have called 
to their aid officers both civil and military who 
had enjoyed the means of ascertaining what is 
needed, and after mature deliberation they have 
reported the bill as it stands before the House. 
Its immediate passage is demanded by the fact 
that the ancient order of things has been destroyed 
over a territory described by the eloquent gentle- 
man from New York (Mr. Brooxs] as ‘larger 
than were the whole thirteen original States of 
these United States; a territory extending from 
the shores of the Potomac to the Rio Grande.” 
The constitutions of the States that once had juris- 
diction over that vast territory were extinguished 
when sovercign conventions of the people severed 
the ligaments that bound them to the Constitution 
and Government of the United States. Their able- 
bodied white men have been or are being con- 
scripted by the despotic and aristocratic usurpers 
of their government to make war upon usand our 
institutions. Their slaves, freed by the proclama- 
tion of the Commander-in-Chief of our Army and 
Navy, are fleeing by tens and hundreds of thou- 
sands to our standard and within our lines, and 


` the broad territory to which we look for supplies of 


cotton, rice, sugar,and tobacco liesa wide waste, 
overgrown with weeds. The bill proposes, by 
means simple, legal, constitutional, and inexpens- 
ive, nay, by which millions, many millions, por 
annam will be added to the Treasury of our coun- 
try, to cultivate so much of these lands, and to 
employ in their cultivation so many of these peo- 
ple as have come or may come within our lines. 
In the cultivation of its lands a nation finds its 
wealth. And none can suffer from the employ- 
ment of idle laborers on abandoned lands, 

The future welfare of the freedmen demands 
such action, They must not be permitted to con- 
tract habits of idleness, indolence, and vagrancy. 
The welfare of the people of the North demands 
it. They need the commodities yielded by this 
territory. Their industry is paralyzed by the 
want of cotton which will be produced on these 
fields and by the labor of these people. The 
world at large demands it. The absence of the 
well-directed toil of these very people upon the 
neglected lands now and soon to be within our 
lines has caused gaunt want and starvation to 
stalk through the manufacturing districts of Great 
Britain and the continent. And itis ourduty, by 
prompt legislation, to stanch these wounds, as we 
ean do by the coming autumn. The provisions 
of this bill are well directed to thatend. Human- 
ity, the spirit of the nineteenth century, and Chris- 
tian civilization demand its immediate passage. 

Happily, i need not dwell on its details. They 
were elaborately explained ‘by my colleague on 
the committee, the chairman, when he introduced 
the bill to the attention of the House. On that 
occasion he challenged the free, frank, and fall 
discussion of the bill; and what response bas been 
made to his challenge? The gentleman from Ohio, 
{Mr. Cox,] the gentleman from the Brooklyn dis- 
trict of New York, [Mr. Karsrverscu,] and the 
gentleman from the city district of that State, [Mr. 
Brooxs,] have all spoken to the bill; but they 
have not discussed its details. They have notat- 
tempted to point out the provisions in it that are 
unconstitutional, illegal, or unwise. They have 
heaped upon it invective and denunciation; butits 
details and its spirit they have evaded. Indeed, 


the gentleman from New York [Mr. Brooxs} 
said: ‘ : a aa 
“ But, Mr. Speaker, it is vain for me to attempt to dis- 
cuss the details of this bill, for it is a biH which has doubt- 
less been caucused and settled and decided upon elsewhere. 
I will not, therefore, waste the time of the House ina futile 
discussion of its details.” : 


Futile, indeed, would have been the discussion | 


had the gentleman attempted to verify his denun- 
ciation of the bill by pointing out the provisions 
which sustained or justified it. The gentlemen 
chose rather to evade the bill, its objects, and its 


provisions, and to entertain us with incoherent 


rhapsodies, which would have been very well in 
Committee of the Whole on thestate of the Union 
where we all speak for buncombe, but which 
sounded dreary and melancholy enough in con- 
nection with a great and grave topic like that 
which should properly have engaged the attention 
of the House. . 

Sir, in the absence of assailable provisions in 
the bill, the gentleman from New York [Mr. 
Brooxs] poured forth his indignation upon the 
grand old Puritan State. He said: 

“I know the spirit of Massachusetts. I know her inex 
orable, unappeasable, demoniac energy. I know that what 
she decrees she will execute, as when she ordered the 
burning of the witches at Salem, or the scourging of the 
Quakers, or exile of the Baptists to the rocky shores of the 
Narragansett or to the mountain-fastnesses and glens of 
New Hampshire, where my maternal Baptist ancestors were 
banished. Hence when, as now, she decrees on the African, 
1 tremble for three million of hitherto happy human beings 
now doomed to extermination.” 


And again he said: 

“The spirit of Massachusetts has done in two or three 
years only what Christ, or the church of Christ, was tweive 
or fifteen hundred years in accomplishing in the Roman 
empire.” 

Sir, I am no son of Massachusetts ot New 
England as the gentleman is; but I remember that, 
in my way ward youth, being free from the indent- 
ure that had bound me to a long apprenticeship, 
but not having attained Hanged? I wandered 
from my native Pennsylvania, counter to the cur- 
rent tide of emigration, in pursuit of employment, 
and found a home in Massachusetts, and I may 
be pardoned ifI pause fora moment to feebly test- 
ify my gratitude to her in whom] found agentle 
and generous foster-mother. I thank God for the 
Puritan spirit of Massachusetts. A boy, poor, 
friendless, and in pursuit of wages for manual 
toil, I found open to me in the libraries of Boston 
the science, history, and literature of the world. 
Ata cost that even the laboring man did not feel 
L found, night after night, and week after week, 
in her lyceums and lecture-rooms the means of 
intercourse with her Bancroft, her Brownson, 
her Everctts, her Channings, her Prescotts, her 
Emerson, and scores of other as learned and as 
able, though perhaps less distinguished sons than 
these. I thus learned what it was to bean Amer- 
ican citizen, and to what a height American civ- 
ilization will be carried; and Į found four years 
of life spent at well-paid toil worth to me what 
the Same number of years in a college might have 
been. I thank the men of Massachusetts, as will 
the scholars in public schools fashioned upon her 
principles in the city of Charleston in good time. 
They may be white, they may be black, they 
may be yellow, but when the civilization of Mas- 


‘sachusetts shall have penetrated that dark city, 


and fashioned its institutions as it will, the pleas- 
ure of the pupils in the schools will be to thank 
God night and morning for the spirit of Mas- 
sachusetts which kept liberty alive, and finally 
brought its blessings to the entire people of the 


country. Yes, sir, Massachusetts in the past two | 


or three years has given a practical application of 
those principles which in twelve or fifteen centu- 
ries gave freedom to Europe, and is about giving 
it to all the people of America. Not without war, 
however; and the gentleman ignored the teachings 
of history when he said that it had been done 
without warin Europe. Sir, the history of the 
contest for freedom in Europe is a history of con- 
tinuous, sanguinary, and destructive war. 

The gentleman from Ohio [Mr. Cox] less 
gravely—I will not say more flippantly, for that 
might be offensive—devoted his hour, as I have 
said, not to the examination of the bill, but toa 
criticism of certain utterances of Wendell Phil- 
lips and Theodore Tilton, and the reading of 
copious extracts from an anonymous pamphlet 
recently published by Dexter, Hamilton & Co., 
Nassau street, NewYork, entitled Miscegenation. 


THE CONGRESSIONAL GLOBE, 


sa 


j white race of the South. 


I am a little disappointed; Mr. Speaker, that: 
this bill should. receive. such: treatment: at th 
hands of gentlemen on the otherside.of the House. 
They-profess to sympathize: with. the people:o 
the South. They profess to ‘wish for -peace.at 
to restore them to. the blessings of society, Sirs 
do they not. know that thisbill: relates: to. fowl 
million people of the South, half-a million, ce: 
tainly:more than four hundred thousand, of whom: 
are the near relatives of their former associates. 
upon this floor and their partisans in. the South,,; 
mento whom they-and their deluded partisans. 
confided the administration of our Government: 
for more than thirty years?. None know better. 
than these gentlemen that one half million. of 
those slaves are the’ near relatives, the. uncles, 
aunts, and cousins, brothers, sisters, and children: 
of the Democracy of the South; that inthe veing; 
of that number of colored people tingles the blood: 
of what the gentlemen ‘have been pleased. to. con: 
sider the master race of this country. ‘The gen- 
tleman intimated that, by reason.of the utter-: 
ances to which he referred, he was satisfied that; 
the Republicans and abolitionists of the North 
would fallinto the practice of amalgamation. .Sir,. 
he knows very well that the complaint of the al- 
leged illegal and unconstitutional arrest of that 
specimen of southern. chivalry, that representa:; 
tive of Virginia manners.and morals, that leader. 
of the New York Democracy, Captain J. U. An- 
drews, is not their real grievance in the premises., 
He knows very well that their real grievance, and 
that out of which they expected to make most 
capital while they hoped to restore slavery to-it 
old political power, is that when the officers tore 
that husband of a white woman ruthlessly from: 
the sweltering embrace of his African inamorata 
they violated Democratic usages. Yer, sir; this, 
is their real cause of complaint in the premises.. 

It is not the men of the North who have been 
enamored by that complexion which is described 
as the “ shadowed livery of the burning surt.’? 
H is not the men of the North who have laid: 
their snowy hands” in “palms of russet;” or: 
have ‘hung Europe’s priceless pearl that shames 
the Orient on Afric’s swarthy neck; or realized: 
experimentally the truth of the poet’s. aphorism, 
that 


“Tn joining contrasts leth Love’s delight.” 
These exquisite and delicate sources of enjoy- 
ment have been in the exclusive possession of the. 
southern Democracy, the colaborers in politics of 
the gentleman who charges them so wantonly: 
upon the people of his own section. He has 
never seen the white northern man choose his 
companion from that race. 1 have by me the 
icture of a band of slaves sent North by General, 
Banks, four of whom are as white as we who 
hold this discussion. They come from the col- 
ored schools recently established in New Orleans. 
They are children of southern Democrats; born 
in Virginia and Lonisiana, they were owned or 
sold by their fathers as negro slaves. : 
I look, sir, upon that picture of Washington's. 
companion in the Revolution [pointing to the pic- 
ture of La Fayette} and his fit-associate in this 


| Hall, and I remember that when on his tour 


through this country in 1824 he visited the south- 
ern States, he very publicly expressed his surprise 
at finding the complexion of the negro population, 
in their cities so largely changed from what ithad 
been at the close of the revolutionary war, and 
expressed the hope that in finding the two races. 
thus blending their blood he might discover the 
solution of the slavery question. : 
But a few wecks ago, in conversation with a 
distinguished son of Kentucky, himself a slave- 
holder, upon the question now under discussion, 
he said to me that in 1849 he was at school at 
Danville, Kentucky; that there were there on an 
average three hundred young men, and thatthough 
the colored population of the town numbered six 
hundred, there were butsix of pure African blood, 
The scholars of that school were not northern 
abolitionists or Republicans. They were the 
wealthy and educated young gentlemen of the 
democratic South, : 
But, sir, let this question not rest upon isolated 
instances or narrow localities. Let us look atthe 
census of 1860. I find by it that more than half 
a million of the colored people of that section are, 
as Ihave already intimated, the kindred of the 
Thus in. Louisiana, of 
the free colored people, 81.29 percent. are of mixed 


TA 
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bigod, while in Pennsyvania only 33.67 are of 
mixed blood... And here let me say the latter are 
nearly all of ‘southern birth.. I remember while 
litigation was pending in our courts between two 
colored: natives of Charleston there: were onone 
o€casion about fifty witnesses in-court. Some of 
my colleagues remember the occasion.) The con- 
test was between: Robert J. Douglass and Wilkin- 
son Jones, and among the fifty witnesses, all of 
whom were natives of Charleston, South Carolina, 
and its immediate vicinity, there was not.a black or 
“ote white man. They were all of mixed blood. 

And in-behalf of Pennsylvania, 1 claim that the 
South hag sent: us. by far the greater portion of 
what we have of that stock.. In Alabama the per- 
centage of mixed blood is 77.99, and in Vermont 
27.08. In Texas it swells to 76.90; in Rhode Isl- 
and it sinks to 25.23; in South Carolina it rises 
again to 71.96, notwithstanding her exportations 
to'Pennsylvaniaand elsewhere; in Connecticut it 
sinks to 72.04.. In North Carolina it is 71.59; in 
New York itis 15.88. In Florida it is 68.99; in 
New Jersey it is but 13.64. But these, you say, 
are freed people; these are persons whose fathers, 
unwilling ‘to sell ‘their own blood, have manu- 
mitted their children. Let us look, then, to the 
statistics of the slave population. I find that by 
the census of 1850 there were of mixed blood 
among the slave population but 7.30 per cent.; 
and in 1860, so busy had the pro-slavery Democ- 
racy been in augmenting the numerical power of 
the institution, thatthe 7.30 had swollen to 10.41; 
and if the negro race is to be saved as a distinct 
race, the only way to do itis to take it from the 
embrace of the slaveholders, to acknowledge the 
humanity of the slave, to give him the rite of mar- 
tiage, and to teach him those great truths which, 
according tothe gentleman from New York, in 
twelve or fifteen hundred years gave freedom, and 
with it morals, to Europe, 

But enough and something too much of this. 
Indeed, I crave the pardon of the House for hav- 
ing followed the gentleman from Ohio so far into 
this discussion. ` 

Itis not for me, Mr, Speaker, to predict the 
fate of races of people. Ìtis not for me to dis- 
close the providence of God with reference to our 
county, ‘Sufficient unto the day is the evil 
thereof”? My business, and yours, sir, and that 
of this House, is to legislate wisely for the remedy 
of the evils that now beset our country. The 
country, the world, humanity at large needs the 
labor of these freedmen upon the broad lands aban- 
doned by rebel owners, and | beg the House to 
pass this bill as the sure means of securing pres- 
ent blessings and future peace and national pros- 
perity, 

The gentleman from New York [Mr. Brooxs] 
said further: 

“I must accept facts accomplished, and abide by the 
consequences, Hence I recognize the abolition of slavery; 
henee [ iutend to act hercaficr upon that recognition, be- 
eause itis inevitable. So far as I have influence I intend 
to witbdraw tuat question from the exciting canvass of the 
day, and to go before the people upon other matters of dit- 
ference”? 

Sir, I hail the gentleman as friend and brother 
in the good work of the future. I welcome him 
as I hope soon to welcome to the ranks of the 
friends of freedom the gentleman from Ohio, 
[Mr, Cox,] who told us thatthe Democratic party 
had not been a pro-slavery party, and seemed to 
me te be paving the way for coming forward and 
joining those who bear the standard of progress. 
Yes, [shail weleome him too, addicted to persi- 
flage as he is. 

But the gentleman from New York says that 
slavery is dead. Let us, then, give it decent 
burial. Let us erect to its wicked memory a 
monument, Let us close the mouth of the sepul- 
cher with a stone so weighty that itshall preclude 
the possibility of resurrection. Letus put over it 
the Constitution of the United States, having first 
written indelibly therein that slavery or involun- 
tary servitude, except as punishment for crime, 
shall be forever prohibited within the United 
States, or any State thereof, orany Territory be- 
longing thereto. When we shall have done that, 
then slavery will be dead indeed, and the United 
States be freedom’s harbinger to mankind, offer- 
ing perpetual welcome to the oppressed of the 
world. Will you, gentlemen, give us a vote for 
that amendment, and thus attest the sincerity of 
your conversion? 


But something more is tobe done. Slavery is 


on to the next duty. 


not quite dead. It holds a little fastness: still in 
Kentucky, where slaves are gathered, | am told, 
from all the surrounding States; but it-is in the 
act of death. We may consider it dead, and pass 
Having thus eradicated 
chattel slavery, let us unite in securing freedom 
to the people who have been its victims. Are 
they capable of freedom? Are they worthy of 
our efforts? ` Let Messrs. Owen, McKay, and 
Dr. Howe speak. They have had ample means 
of judging, and have carefully passed upon these 
questions. Intheir reportof the American Freed- 
men’s Inquiry Commission they say: 

& The evidence before the commission establishes, be- 
yond cavil, the fact that these refugees are, with rare ex- 
ceptions, loyal men, putting faith in the Government, 
looking to it for guidance and protection, willing to work 
for moderate wages if promptly paid, docile and easily man- 
aged, not given to quarreling among themselves, of temper- 
ate habits, cheerful and uncomplaining under bard labor, 
whénever they are treated with justice and common hu- 
manity, and (in the southern climate) abie and willing, on 


the average, to work as long and as hard as white laborers, 
whether foreign or native born,” 


Certainly such people are capable of taking care 
of themselves. Letus then give them freedom, in- 
deed. We have-struck the shackles from their 
limbs, but they are like orphan children. They 
need such guidance and assistance at the hands of 
the Government as a faithful guardian would be- 
stow, They have notowned themselves. Marriage 
has been a rite denied them. They were not per- 
mitted to identify themselves or their children by 
the use of family names. History, science, and 
literature have been sealed books to them; nay, it 
has been a felony to teach them to read the word 
of God! They, their wives and children, have 
been numbered, counted, bought, and sold, with 
horses, cows, and other cattle on the plantations 
of their owners. This can be no more. They 
are sober, industrious, and skilled in the labor 
which is required to make these broad acres pro- 
ductive, and all that they need is guidance, fair 
play in the battle of life, and fair wages for fair 
day’s work. Let us, then, by the provisions of 
this*bill, secure these things to them, and they 
will prove their fitness for liberty. 

But the gentleman [Mr. Brooxs] says they 
will be destroyed; that a harsh and superior race 
will exterminate them; that liberty is no boon to 
them. In this he asserts the theory of the despot 
and the aristocrat of every age and country. No 
man is, in their judgment, fit for freedom till he 
has got used to its enjoyment. I tell you, sir, 
that liberty is not a superstition, a name, an un- 
certain tradition, Itisafact. Itis well embodied 
in our political institutions, and is confirmed by 
the equal social and political life of New Eng- 
land. Freedom, sir, is for the laborer 

tí Bread 
And a comely table spread, 
When from daily labor come, 
{na neat and happy home. 
It is clothes aud fire and food 
For the trampled multitude.” 

Let us pass this bill. Let the commissionezeit 
calls into being see that these abandoned estates 
are leased. Letthe freed man feel that he is aman 
with a home to call his own, and a family around 
him, a wife to protect, children to nurture and 
rear, wages to be earned and received, and aright 
to invest his savings in the land of the country, 
and you will find that no race will prove itself 
able to blot out of existence these hardy children 
of toil. According to the gentleman’stheory, the 
Irish race is rapidly disappearing from the world. 


| Look at the census and behold its frightful ex- 


hibit. In 1841 the population of Ireland was 
8,175,124. In 1861, after a lapse of but twenty 
years, ithad shrunk to 5,764,543. Is the Irish 
element therefore disappearing? Sir, itis making 
an empire of Australia. Itis taking advantage of 
our ridiculously misnamed reciprocity treaty with 
Canada, and building up a rival power beyond the 
lakes. The names of Corcoran, Mulligan, and 
Meagher tell you what it is doing in our midst. 
Although the gentleman from Indiana (Mr. Har- 
RINGTON] would exclude the Celt from the right 
of citizenship and confine it to the Anglo-Saxon 
merely, the day never was when the Irish ele- 
ment of humanity was exercising so wide, so 
powerful, so beneficentan influence as it does to- 
day, when the little island of Ireland isapparently 
being depopulated. You need not fear that this 
black race will fade away. Give these people 
homes, give them the sense of proprietorship in the 


land, give them families to cherish, give them the 
pleasures and power of science, literature, philos- 
ophy, and the hopes of religion, and you need not 
fear that you can corrupt themas you have done 
in slavery or annihilate them by your power. 
The glowing South, the land ofthe tropics, genial 
to them, invites its own development and will in- 
sure that of this race. 

The people of the South understand this mat- 
ter better than we. I find in the New Orleans 
Times of December 16 the proceedings of the 
convention of the friends of freedom in the State 
of Louisiana. It was. largely attended by the 
ablest and best men of New Orleans and the con- 
tiguous parishes. Thomas J. Durant, Esq., who 
for thirty years has illustrated the glorious pro- 
fession of law at the bar of Louisiana, presided, 
and, on taking the chair, said: > 

“ Fellow-citizens of the convention, friends of the cause 
of human freedom and of Jiberty, I feel greatly oppressed 
by the sentiments which crowd upon me with overpower- 
ing influence as { thank you, before taking my seat in the 
honorable position to which your voices have assigned me, 
for the honor you have conferred on me. You are assem- 
bled in a great and sacred cause. It is the cause for which 
your forefathers fought; the canse for which your brothers, 
on many a battle-field, are falling and dying. It is the sa~ 
ered cause of liberty. We are prompted to the execution 
of the task which we have undertaken by every sentiment 
of justice and bamanity; of justice to ourselves as men 
representing the great principles of freedom, in the State of 
Louisiana, and to those wearing the bonds of slavery, but 
whose bonds are now to be broken. This convention is 
the first deliberative body in Louisiana that will have pro- 
claimed the freedom of all men. No matter with how dark 
a hue their skins may be embrowned, beneath the surface 
there is the soul of a man, and therein we recognize the 
great principle of equality and fraternity. It is the asser- 
tion of this principle which will lead to the reconstruction 
of our country. It is by the destruction of slavery that, 
pheonix like, will rise from the ashes of this rebellion the 
spirit ofa new freedom. Ontof this insurrection will grow 
a resurrection that will lead us to a glorious immortality.” 


The men of Louisiana who know the colored 
people of that State believe that they are fit for 
freedom, and do not fear their extermination. I 
find in the same paper—the New Orleans Times 
of the 9th instant—an elaborate report of the pro- 
ceedings of a mass meeting of colored people of 
New Orleans, held in lyceum hall the preceding 
evening. I read a more condensed account of 
the meeting taken from the columns of a leading 
New York journal, remarking that its statements 
are ali sustained by the report to which I have 
referred: 

“A meeting of the colored people of this city was held 
lastevening in the lyceum hall to meet Colonel McKay, 
one of the commissioners appointed by the President toin- 
vestigate the condition of the negroes emancipated by act 
of Congress and the President’s proclamation of January 
L, 1863. Long before the hour of commencement every 
seat in the vast hall was filled, and soon the aisles and all 
avaliable standing-places were densely packed above and 

elow. 

& It is no exaggeration to say that amore respectable au- 
dience, so far as externalappearances were concerned, was 
never assembled in New Orleans. The female portion es- 
pecially were as well dressed and looked as tidy and as 
gcentecl as the audience to be found in your fashionable 
churches on the Sabbath. Many of the quadroons and oc- 
toroons were of surpassing beauty, and in every line of 
their countenance expressed intelligence, refincment, and 
good-breeding. 

The white gentlemen present, who had spent much 
time among the degraded negroes on the Sea Islands of 
South Carolina, were astonished to find before them anau- 
dience so fashionably dressed, so intelligent in appearance, 
and in every respect so thoroughly competent to under- 
stand all that should be said tothem. It is also interesting 
to know that this lyceum hallis in the court-house; that 
it is the Jargest room in the city; that the city authorities 
have always refused permission to the negroes to hold 
meetings there, and that in this instance it was obtained 
only upon the order of Governor Shepley, at the request of 
Colonel MeKay. 

“It was in this hall thatthe convention met to carry the 
State out of the Union, and it was here that the ordinance 
of secession was drafted. 

“The Rev. S. W. Rogers was appointed president of the 
meeting. The proceedings opened with prayer by a cler- 
gyman present, after which the chairman stated the object 
of their assembling together. He then introduced Colonel 
McKay, the commissioner from the President. 

t This gentleman on taking the stand was received with 
great applause. Ina short address he stated to the audi- 
ence that the people of the North and the President felt the 
deepest interest in the condition of the colored population 
of this city, and that the President had sent him here as a 
special commissioner to inquire into their condition and 
ascertain their wishes. He had visited their schools and 
was very favorably impressed with the progress they were 
making. They must go on in the work they lad com- 
menced, and must depend ina great measure upon their 
own labors for their salvation. 

“To be really free before the law involved great respons- 
ibilities. You have not only rights to achieve but duties to 
perform——duties to yourselves individually, to your fami- 
lies, and to the community at large. Your enemies sey that 
you are not susceptible of a high degree of cultivation, that 
your Creator never designed that you should be free niet, 
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aud that you will either gradually disappear from the earth 
or relapse into the condition from which you have but re- 
cently been rescued. Jt remains with you to decide whether 
you will work out for yourselves a glorious future or return 
to slavery and obscurity. 

“ Upon the close of the remarks of Colonel McKay, a 
committee was appointed to draft resolutions expressive of 
the sense of the meeting, and while they were absent Mr. 
J. B. Noble was ‘called upon to address the assembly. He 
stated that there were two classes introduced here—one of 
slaves from the wilds of Africa, an ignorant, degraded peo- 
pie, and the other an intelligent, educated, enlightened, and 
wealthy class from Jamaica and Cuba; that they had con- 
tributed by their taborsto the wealth and prosperity of Lou- 
isiana; that they had always obeyed the laws and paid their 
taxes. promptly, schooi tax and all, though they had never 
reaped any advantage from it uutil within the fast year. 
They wanted public schools. ‘They wanted to be recog- 
nized as men. They wanted the odious black code done 
away with. 

“ After Mr. Noble had concluded his remarks, in the course 
of which he related an instance of the workings of the black 
code which affected many of the audience to tears, the fol- 
lowing resolutions were reported by the committee, and 
after being read in French and English were adopted: 

“ Whereas his Excellency the President of these United 
States felt it his duty to inquire into the condition of the 
colored people of Louisiana for the realization of their new 
position in social life, to sustain themselves and impiant a 
spirit of independent and free manhood into the minds of 
their descendants ; and whereas we perceive, through the 
effects of this wicked rebellion, that the power, prosperity, 
wealth, justice, and liberty of this country will be brought 
to their greatest perfection only by a wise and judicious 
legislation for the just equalization of human rights; and 
whereas the sympathies over the relative condition of so- 
ciety will be notably renovated and improved: Therefore, 

Be it resolved, That we the colored people of this city, 
in mass mecting assembled, at lyceum hall, in New Or- 
Jeans, do hereby express our unbounded and heartfelt 
thanks to the President of these United States, Abraham 
Lincoln, and his Cabinet, for the palpable interest they take 
in behalf of the once so unrighteously oppressed people of 
Africa?’s blood. 

“Be it further resolved, That weacknowledge the power, 
procecdings, and enactments of the present Administration 
of the United States, and our sincere prayer is that its Iegis- 
lative acts may be felt throughout the land, like the rain 
and sunshine on our earthly soil. 

“And be it further resolved, That as unto God we send our 
daily prayers for the welfare, both temporal and spiritual, 
of the President and his family, so unto the same great 
Being we offer up our petitions for the Jonger continuance 
of his servant, Abraham Lincoln, in bis. present high and 
responsible position, and for the progressive development 
of a higher civilization, refinement, righteousness, truth, 
peace, and national happiness of the American people.” 


But gentlemen say that the bureau proposed by 
this billis to be expensive to the Government; that 
if the system could be made lucrative, they “would 
love to do something for these poor blacks.” The 
do notask you to give them anything but work 
and wages. They wish to pay liberally for all 
beyondthis, These men without a name, known 
as Tom, Joe, and Dick, have rented their one, 
their five, ten, or twenty acres, anc have produced 
a large amount of cotton, on which they pay to 
the Government a duty of two cents per pound. 
I find in Mr. Yeatman’s report on the condition 
of the freedmen of the Mississippi the following 
statement on this subject: 


“T visited quite a number of freedmen who were engaged 
in planting cotton on their own account. 

“ Granville Green, (colored,) on the Beard place, works 
anumber of hands, and is supplied by Government with 
rations, to be paid for when the crop is sold. I was in- 
formed thathe would make from ten to twelve bales of cot- 
ton. 

«Tom Taylor (colored) was working seven hands on 
the Savage place, the Government furnishing rations until 
the crop is sold. Š 

“Luke Johnson, (colored,) on the Albert Richardson 
place, will make five bales of cotton, and corn sufficient for 
his family and stock, and bas sold $300 worth of vegetables. 
He has paid all expenses without aid from the Government. 
He commenced work last May. 

“Bill Gibson and Phil Ford (colored) commenced work 
tast May, and will make nine bales of cotton. They occa- 
sionally hire a woman or two, and have paid their hands in 
fuil, and found their own provisions. 

“Solomon Richardson, (colored,) on the Sam. Rich- 
ardson placc, will make ten bales of cotton. He has had 
one hand to assist him, and has a good garden and corn. 

“Richard Walton (colored) will make seven bales of 
cotton. He has only had assistance in gathering it. He 
has no garden, but has provided for himself, and paid for 
everything. 

«Henry Johnson (colored) will make cight bales of cot- 
ton, doing all the work himself. 

«Moses Wright (colored) will make five bales. He has 
had his wife and two women to aid him, and all have paid 
their own way. 

“Jacob, (colored,) on the Blackman place, has made 
seven bales of very fine cotton, the best I saw, and equal 
to any ever grown in this section. He had some assistance. 

«Jim Blue, (colored,) an old man, kas made two bales 
of cotton. 

“George, (colored,) aided by two women, has made 
eight bales of cotton. Š 

‘6 Milly, (colored wonian,} whose husband was killed by 
the rebels, will make three bales of cotton. She had two 
boys to aid her in picking, at fifty cents per day, 

* Peter (colored) and his son have made two bales, and 
raised a crop of corn, 


| a “local habitation and a name. 


“ Ned (colored) witi make two and a half bales of cotton, 
besides bis corn. 4 

«Charles (colored) will make two bales of cotton, be- 
sides his corn. 

« Sancho (colored) works part of the Ballard place. 1 
was informed he would make eighty bales of cotton. He 
works about twenty-seven men, women, andboys. I called 
to see him, but he was absent. i 

« Patrick, (colored,) on the Parron place, neat Millikin’s 
Bend; has made about twenty-seven bales of cotton: “He 
has six or seven persons to aid him. ae 

“ Bob (colored) will make nine or ten bales of cotton on 
the same place. 

& Prince (colored) will make six or seven bales of cotton. 

4 From the above one ean readily see that coercion is 
not essential to make the negro work. The new boon of 
freedom had been granted, and still they steadily went for- 
ward with their work, some of them accomplishing fully 
ag much as under the eye of a master and the lash of the 
overseer.’? 


Adjutant General Thomas also tells us that he 
had leased fifteen plantations to freedmen, and 
that they worked them well and judiciously, rais- 
ing from four to one hundred and fifty bales of 
cotton, on every pound of which the Govern- 
ment received a rent of two cènts. I hold in my 
hand the accountof sale of part of the cotton made 
by a number of these poor freedmen. It is from 
the second report of Mr. Yeatman—that on the 
subject of leasing abandoned plantations: 

« Ample provision Is made for such freedmen as desired 
to lease ground for themselves. Such as did it last year 
were eminently successful. Fannex a statement of a few 
account sales of cotton grown by the colored lessees: the 
sales do not by any means include ali grown by them; be- 
sides there are many others who leased plantations, or parts 
of plantations, for which no returns had been rendered. 


Bales. 


William Goodin 
Henry Johnnson...e cesses cece veeere 
William Gibson and Forst.-....sees 
George Washington.... PeR 
York Hardin and J. Hardin. .essssserse er 
THOMAS Taylor.. ..sesesessesasesossssecsooerocosoeee 
Archy StEWarb.ssesssesrssreresasasesenrreeaseeesseeo 
Samuel Tousey and so. 
Peter Boyes, ....cceccseeeecees 
Edward Maxwell..... 
Contrabandiccsseececsececes coeeeecs 
Tom Taylor. cccccccccvecvececcccvcssees sore eeee 
Moses Wright....cceTeseeeneeeeeees . 
Charles BOWMAN... see reese vee seen 

Nat Brooks...... 


deere eee rene ners en neat eeees 


rt 
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Alexander Hamil 

James Fisher. ss. cece cecesreee 
Lewis Jackson cosceceverescevervecsse serene 
Richard Walker.....ecresesceceenee 


153 
Bales. Bales sold. Netting 
Silas Stepheny.....- sese 6 $1,401 35 
Robert Cookley..-....++ 3 790 43 
York Horton..csseceesee .. 2 2 504 84 
Sancho Lynch. AEEA GO 29 6,897 43 
Henry Harris........- 0066 seeee OL 9 2,251 69 
Sot Richardson.....eseeeseeeee 10 7 1,642 13 
152 56 $13,487 87 
Luke Johnsoneecsssseescccsee WM $2,061.18 
Riehard Walker 5 5 1,247 60 
Ben Mingo,..... 14 2 580 61 
William Goodin.. seer 4 4 1,023 94 
Jas White. ..ccccecsvensecevece 28 25 5,838 60 
@ 45 $10,751 93 
152 56 = 
153 -— 
101 

Whole number of bales raised 367 
Net proceeds of 56 bales sold... cseeeeereeee re $13,487 87 
es 66. 45 66 as esscr +» 10,751 93 
ior « 24,239 80 
Average of 276 “ 66,240 00 

377 890,479 80 | 


Poor Contraband, having twelve bales ofcotton 
as working capital, may yet hope to earn himself 

Under General Thomas’s arrangements these 
people were hired at seven dollarsa month for an 
able-bodied man, and five dollars for a woman. 
Under the influences which originated this bill 
their wages have been raised to twenty-five dol- 
lars for a first-class, twenty dollars for a second- 
class, and fifteen dollars for a third-class man, 


and women of the same character, instead of being | 


compelled to labor for-five dollars, now get eigh- 
teen, fourteen, and eleven dollars. 
Sir, speculators, when they leased lands, said 


they could not work them and pay such wages; | 
but when the lettings of hands came to be made | 
there was much competition for laborers at the © sink inta a deeper 
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| to justify. 


| by the onecent contribution. A bless 
| this occurs. 


enhanced: price. On. this subject Mre ¥ 
saysi = > S fos : 
_ “The lessees were necessarily disappointed, 
led to. believe that they could employ. laborers, at th Ki 
wages, seven dollars for men aud five dollars for women of 
every age and capacity. There were those who.stated that 
plantations. could not be leased, if they had-to. pay. the mins 
imum wages required, sav for men graded No.4, twenty- 
five dollars; No. 2, twenty dollars; No..3, fiftcen dollars 
women of the same grades, eighteen dollars, fourteen.dol- 
lars, and fifteen dollars; but notwithstanding,.whes:the ` 
time for leasing came, there were none that held back.on 
this acconnt.” . > eae Prone 
Pecuniary advantage to ourselves is a ‘meah 
argument to.suggest; but let me ask whether the 
men of the Northwest do not wish to create mil- 
lions of consumers,, liberal consumers, of their 
krent staples? I know. that Pennsylvania and 
ew England will not complain if these four mil- 
lion people who have been non-consumers of 
their products shall send each fall and spring to 
buy the products of their workshops. It will do 
the North no harm to sce these freedmen and 
their families in houses, rather: than in. dog- 
hutches called slave quarters; to know that they 
have carpets upon their floors, furniture in their 
rooms, and Yankee clocks upon their mantels; and 
that when on the Sabbath day they repair to the 
village church, built by their own generous con- 
tributions, they dress -as their taste may lead 
them to. , : ae 
This, Mr. Speaker, is not.a political bill. It 
is required by the exigencies of the case. We are 
in the midst of a revolution, and it is no answer 
to the demand for a bureau to say that there has 
never been a Freedmen’s Bureau before. IJtis no 
answer to say that there is no precedent. Gentle- 
men, turn your vision to the front; for to-morrow, 
and to-morrow, and to-morrow again will come, 
and each day will bring new conditions and new 
duties; and the man who is not ready to confront 
the morrow is not fit to legislate for the leading 
nation of the world. : 3 
But gentlemen inquire whether- this. bill: will 
benefit the white man. Yes, it will. I find that 
among the eight million whites of the South, with 
scarcely any foreigners among them, for foreign 
labor has been excluded by the system of unpaid 
labor that’ prevailed—among the cight million 
whites there are more than fourtecn thousand 
more who cannot read or write than are found 
among the eighteen millions of the North, though 
these embrace almost all the uneducated foreign- 
ers who have emigrated to this country. Under 
the provisions of this bill, by which abandoned 
plantations are to be occupied, the colored man 
who has never owned himself, and the white man 


| who has owned nothing buthimselfor a few acres 


of mountain side or sandhill, can come and rent 
from the Government a farm, larger or smaller as 
his means may justify, for which he will be re- 
quired to pay two cents a pound on the cotton he 
may raise and five cents per bushel for corn, and so 
add to the revenues of the country. . It will bles 
the poor white man quite as much as it will hig 
dark-skinned brother, the freedman. 

The bill might well be pressed as a revenue 
measure. Mr. Yeatman tells us that the lands 
leased up to February 12 will yicld an income of 
from twelve to fifteen hundred thousand dollars 
per annum. But let him speak for himself: 


« Underthe presentsystem all who employ labor, whether 
owners or lessees, are required to contribute one cent per 
pound on all cotton grown, which is to be applied for the 
maintenance and benefit of the aged and infirm freed people 
and motherless children, and the establishment of schools, 
Ifthe quantity of land applied for should be cultivated, it 
will yield an income of from twelve to fitteen hundred thou- 
sand dollars per annum to be applied to purposes above men- 


| tioned, asam more than sufficient. "Those who tabor will 


support themselves. Schools can and will be established on 
every plantation leased where there are children sufficient 
Teachers are now being supplied by the various 
missionary and other educational associations : others if 
required wil! be raised and supported out of the fund raised 
ed day willithe when 
The year of jubilee will indeed have come, 

«The quantity of land applied for will more than employ 
all the laborers now under our jurisdietion, but those most 
conversant with the condition of things at the South say 
that there will be no difficulty: on the score of borers, that 
thousands will flock in the moment they hear that there is 
work for them at fuir wages. They have a dread of the 


| freedmen’s camp, in which so many have suffered and 


died.” 
And again: 


« By a judicious fostering of the systent of labor proposed, 
it will not only relieve the Government of the charge of 
many thousands of these people wham they are now feeding 
and maintaining in idleness, and who must if so continued 
state of degradation and vice than they 


KO 
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were as slaves.: With protection. such as is asked for, all 


civilization: and. prepare themi to enjoy the rich. boon of 
freedom, which: has. recently:-been.granted to them.” 
But my time isalmostspent. [appeal to gen- 
tlemen to let. this bill pass, or- better still, to aid 
inits passage,.and for once at least give 
i «“ Thanks for the: privilege to bless 
a: By word and deed 
The widow, in her keen distress, ` 
The chifdiess and the fatherless, 
~“ The hearts that bleed.” 


INTERNAL REVENUE. 


- Mr. DAWSON obtained the floor, but yield- 
ed to ; : A 
Mr. STEVENS, who said: I rise to a privi- 
leged question. _I submit the following report from 
a committee. of conference: 
~ The committee. of conference on the disagreeing votes 
of the two Houses on the amendinents: to the bill (B, R. 
No. 122) to increase the internal revenue, and for otber 
purposes, having inet, after full and. free conferertee have 
agreed to recommend, and do recommend, to their respeet- 
ive, Houses. as follows: 

What the House of Representatives recede from their dis- 
agrecment.to the third amendment of the Senate, and agree 
to thesawe with the following amendments: in line six of 
sdid-amendment strike outthe word “seventy,” and insert 
inclicy thereof the words “sixty-five ;? and in-line eleven 
of. said ameudment strike out the word “eighty,” and in- 
sert in Hea thereof the word “seventy.” 

Thatthe Moise of Representatives recede from. their dis- 
Agreement to the fillecnth amendment of the Senate, and 
agree: to. the same, with amendments, as follows: in line 
four of snid amendment strike out the word “fifty,” and 
insert In lien thereof the words “ forty-five? and in line 
seven of said amendment strike out the word sixty,” and 
insert in Hew thereot the word. “ fifty,” 

‘Phat.the House of Representatives recede from thetr dis- 
agrecment to the sixteenth amendment of the Senate, and 
hgree to the same, 

W. P. FESSENDEN, 
TIMOTHY O. HOWE, 
REVERDY JOHNSON, 
Managers on the part of the Senate. 
THADDEUS STEVENS, 
: FERNANDO WOOD, 
i Managers on the part of the House. 


I dissent from this: report. 
: ' B. B. WASHBURNE, 


Mr. Speaker, in a few words I can explain the 

urport ofthat report. The committee held that 

y the action of the two Elouscs the question of 
taxing the stock on. hand was settled, All that 
they had left for them to do was to fix the duty 
prospectively an the articles produced. The Sen- 
me had laid a tax of sixty cents; from that up to 
the Istof January, seventy cents; after the Ist of 
January, cighty cents, The committee changed 
it by making the tax up to the Ist of July at 
sixty cents; between July and January, sixty-five 
cents; and after January a permanent tax of 
seventy cents; reducing the tax as made by the 
Sonate bill and raising it as made by the House 
bil, They also altered the duty on imported 
liquors from fifty to forty-five cents, and after Jan- | 
uary to fifty cents, so as to reduce it in proportion 
to the reduction of the tax on domestic liquors as 
imposed by the Senate bill. These are all, I be- 
lieve, of the changes which have been made by 
the committee. 

Mr. WARD, T would like to ask the gentle- 
man from Peunsylyania, the chairman ofthe Com- | 
mittee of Ways and Means, whether the retro- 
active features of this bill have been removed? 

Mr. STEVENS. They have. 

Mr. WARD. I would like to ask him further, | 
whether any mention is made in the bill in regard 
to goods on shipboard? i 

Mr. STEVENS. There is no special provis- | 
jon made for duties on shipboard, but all goods | 
imported after the passage of the bill are to pay | 

i 
Hi 


the tax. There was a great desire to make some 
difference, and to fix the duty only upon goods | 
which should be embarked after the passage of | 
the act, leaving those which were already afloat 
without it. But we found upon anexamination 


of the act of 1862 that a different principle had 


gruous to depart from that priaciple in the pres- 


‘been adopted, and we thought it would be incon- | 
ent law. | 


1 


Mr. WARD.: Wil thegentleman from Pénn- 
sylvania allow me to make a few remarks before 
final action upon this report? T will detain the 
House but a few.minutes. ; 

Mr. STEVENS. My-colleague: on the com- 
mittee of conference, [Mr. Wasuzerye,] I -be- 
lieve, desires to make some remarks apon-this 
report before a vote is taken. upon it, and I must 
first yield to him. I will say that the Senate 
have adopted the report of the committee of con- 
ference. I have stated its provisions. There 
was, indeed, butlittle left for us to do, the House 
having agreed to the amendment of the Senate 
striking out the retroactive feature; Having agreed 
to. the amendment of the Senate striking out the 
tax upon the goods on hand. But, sir, I do not 
desire to detain. the House by any remarks. I 
yield to my colleague on the committee, [Mr. 
WV ASHBURNE. } 


ENROLLED BILL AND JOINT RESOLUTION, 


Mr. CORB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled a bill and joint resolu- 
tion of the following. titles; when the Speaker 
signed the same: 

An act to amend an act entitled ‘An act for 
enrolling and calling out the national forces, and 
for other purposes; ” approved March-3, 1863; and 

Joint resolution relative to the transfer of. per- 
sons in the military service to the naval service, 


MESSAGE FROM TIIE PRESIDENT, 


A message in writing was received from the 
President, by Mr. Niconay, his Private Sec- 
retary. 

Also, a message notifying the House that he 
did, on the 19th instant, approve and sign a joint 
resolution (H. R. No. 30) tendering the thanks of 
Congress to Major General W. T. Sherman. 

And on the 22d instant, a joint resolution (H. 
R. No. 31) making appropriations for the pay- 
ment of duties on certain Jands owned by the Uni- 
ted States; and 

An act (H. R. No. 145) for the relief of the 
heirs of Noah Wiswall. 


INTERNAL REVENUE—AGAIN. 


Mr. WASHBURNE, of Illinois. Being obliged 
to differ from the conference committee, and with- 
holding my assent from their report, L beg the 
indulgence of the House to state in a few words 
some of the reasons which have governed me in 
my action. Believing not only: im the principle 
butin the justice and policy as well asthe neccs- 
sity of taxing liquors on hand for the purposes of 
revenue, | have consistently voted in every slage 
of the bill for the proposition imposing that tax. 
My convictions have never been clearer upon any 
subject on which I have been called upon to act 
in my capacity asa legislator. Those convictions 
were shared by nearly two thirds of the House, 
after a full and elaborate and able discussion, 
and against the opposition of the Committee of 


Ways and Means. The House adopted the fol- | 


lowing amendment to the bill originally reported 
by the Committee of Ways and Means: 


“Provided further, That all spirits on band for sale, 
whether distilled prior to the date of thisact or not, shall be 
subject to the rates of duty provided by this aet trom and 
alter the Rih day of January, 1564; except that spirits 
whieh have been already taxed under the law of July 1, 1862, 
shall not bear more than the additional or increased tax pro- 
vided for by this aet.” 


The proposition contained in this amendment 
seemed to strike the House as an eminently 
proper one, It was known that in anticipation 
of an additional tax being put on whisky, and | 
that it would thereby be enhanced in price, an im- 
mense quantity of it was made, and the question 
was then, whether this vast amount of taxable 
property, which had only been taxed one third of 
what was now proposed to be assessed by Con- 
gress, should go free of any additional tax; that 
is, whisky having paid a tax of twenty cents a 
gallon, and we by our legislation having added 
sixty cents a gallon to its value, which had to be | 
paid by the consumer, whether that forty cents 
should go into the hands of the speculator and 
holder of whisky, or into the Treasury? Thisis 
all there is in the whole question; the talk of the 
faith of the Government plighted to the whisky- 
holders that therc should be no additional tax, 
being contrary to what we have acted op and are 
acting on every day in our legislation avd prae- 


tice, is only one of those specious arguments so 
easily advanced by interested parties. 

The publié will not and cannot lose sight of the 
great fact that they have to pay this additional tax 
in any event. Whisky has advanced in propor- 
tion to the tax we liave pul onit,and thatadvance 
comes out of the pocket of the consumer, and it 
now, under this proposed law, will gointe the poek- 
ets of the speculator and holder instead of going 
where it should go, into the Treasury, which is 
reeling and tottering under our vast and unheard-~ 
of expenditures. There is no faith of the Gov- 
ernment, either express or implied, pledged to the 
whisky speculators, or any other class of indi- 
viduals in the same position. The faith of the 
Government is just as much pledged to the con- 
sumer of liquors, that it will not legislate to raise 
the price on him, as,it is not to raise the tax on 
the holder, What claim have these liquor holders 
and liquor speculators on us over and above the 
great masses of the community who consume the 


liquors for manufacturing, medicinal, and other . 


purposes? Sir, they have no special claims upon 
Congress; they took their chances when they un- 
-dertook to gamble upon congressional legislation, 


and they must accept the consequences. It should . 


be the province of Congress to repress rather than 
to encourage this curse of speculation, which is 
the handmaid of that venality, corruption, and ex- 
travagance which alwaysattend the prosecution of 
great wars. 

Well, sir, this House, as I said before, by a vote 
of nearly two to one in a matter which seemed to 
have been fully discussed and thoroughly under- 
stood, determined that a tax should be imposed 
on the stocks of liquoron hand. Then it was that 
this vast private interest in the country became 
alarmed; it was a question whether $10,000,000 
of tax, after being paid by the public, sheuld go 
into the hands of private individuals or into the 
Treasury of the United States. Soon the city 
becomes filled with these interested gentemen 
who besiege the Halls of Congress and the doors 
of committee-rooms, urging their peculiar views 
of taxation in this particular with a degree of in- 
genuity and eloquence proportioned to the amount 
of interest each man had in the result of ourlegis- 
lation. They said to Senators and Representa- 
tives, “Let there be light,” and, sure enough, 
“there was light.”? In speaking of the specula- 
tors and holders of liquors I.speak in no personal 
sense, for I know nothing and would suggest 
nothing prejudicial to the personal character of 
any ofthem. They are insisung upon legislation 
in favor of their own interests and against what [ 
believe to be the interests of the puulic generally, 
and it is to that I am opposed. 

The Senate struck out the provision of the 
FIouse bill in regard to taxing stocks on hand, 
but as a partial equivalent for the loss of cightor 
ten millions by that action, they provided a slid- 
ing scale of taxation for the future by levying sev- 
enty cents a gallon on all liquors after the Ist of 
July next to the Ist of January, 1865, and eighty 
cenis a gallon on all after that date. The Senate 
also struck out that provision in the House bill 
taxing forty cents per gallon additional on all im- 
ported liquors, thus deciding against levying a 
tax of forty cents on stocks on band, but in heu 
thereof putting on the additional tax on the sliding 
scale on all domestic liquors distilled after the 
passage of the act. Such was the action of the 
Senate in regard to the most material portions of 
the House bill. The bill being returned to the 
House, thus amended by the Senate, we exhibit 
to the country the wonderful change which had 
been wrought in the opinions of honorable mem- 
bers. Nearly two thirds of the House having 
voted originally for the proposition to tax whisky 
on hand, there was now found a majority of three 
‘votes to concur inthe Senateamendment striking 
out that tax. The House having, therefore, voted 
that it would not impose a tax of forty cents ad- 
ditional on the stock on hand, I voted to non-con- 
cur with the Senate amendment fixing the sliding 
scale of tax for liquor hereafter distilled. I voted 
in that way in the hope that if the stock on hand 
could not be taxed the full forty cents additional 
which the House had originally determined on, 
the sliding scale might be raised, and a less rate of 
tax for that on hand might be agreed upon, so 
that about the same amount of revenue might be 
derived as would have been obtained if the ori- 


ginal House bill had become a law. 
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But you will see, Mr. Speaker, by the report of 
the conference committee, that there is not only 
nothing in the bill that imposes any tax whatever 
on the stock on hand, but the sliding scale on 
liquor hereafter distilled has been actually reduced 
from seventy and eighty cents ona gallon to.sixty- 
five and seventy cents on a gallon. While the 
Fouse concurred in the Senate amendment not to 

_ tax domestic liquors on hand, it refused to concur 
pin its amendment striking out the tax on foreign 
?Tiquors on-hand. ‘The House did not, therefore, 
settle any principle by its action on this subject, 
it only determined it would not levy a tax of forty 
cents a gallon on domestic liquors on hand. | will 
not violate any parliamentary rule or usage by 
referring to‘any action of the committee of con- 
ference, but I will state what I wish had been done 
by that committee. The House and Senate hav- 
ing both agreed they would not tax domestic 
liquors on hand forty cents agalion, I would have 
been glad if the committee had imposed a tax of 
twenty cents a gallon on stocks on hand, and raised 
thesliding scale from seventy to eighty cents from 
and after next July to the Ist. of next January, 
and one dollar a gallon after that time. Such an 
amendment to the: bill by the committee of con- 
. ference could have been made in conformity to 
parliamentary practice and to the usage of such 
committees. The bill thus amended would have 
yielded to a great extent the amount of revenue 
which the condition of the country demands from 
such an interest, and the burden of the taxation 
‘would fall where it belongs. I hope the House 
will, therefore, vote down the report of the com- 
mittee, so that another committee may be ap- 
pointed that will insist upon such a modification 
of the differences between the two Houses as will 
secure to the Treasury at least a portion of the 
immense sum to be paid by the people which 
otherwise would go into the pockets of the specu- 
lators. But if the House will not do this on this 
bill, I think gentlemen will find out the contro- 
versy on this question has but just opened. The 
attention of the people must be attracted to it, and 
when the next revenue bill comes up the whole 
ground must be gone over again, after we have 
been instructed by an enlightened public senti- 
ment, 
§ But, Mr. Speaker, it is not only on account of 
“what is lost to the Treasury, and the injustice to 
the public which flows from permitting this stu- 
pendous private interest to go unwhipped of a just 
taxation, that I shall regret the refusal of Con- 
gress to impose this tax on liquors on hand. Ht 
is a fearful indication to me that in our legislation 
here the interests of combinations of individuals, 
of monopolizers, speculators, and corporations, 
interests which can bear taxation, are to be com- 
paratively exempted, while the great burden of 
the tax is to fall apon the masses of the people 
who are the least able to bear its weight. Let 
Congress undertake to impose even the most 
proper taxation on any of the great interests such 
as I have spoken of, the representatives of those 
interests will swarm the city and penetrate our 
committee-rooms, and into our legislative halls; 
but the masses of the people, our own constitu- 
ents, upon whom all of this tax is to fall, if these 
interests escape, have no outside agents here to 
argue theirside of the case before our committees. 
They have confided to their Representatives in 
this Hall the great duty of watching their interests 
- in all these matters so vital to them. Itisa wise 
provision of our Constitution which declares that 
all bills for raising revenue must originate in the 
House of Representatives. As the taxes to be 
raised would fall on the people, it was wise to pro- 
vide that their immediate Representatives, those 
more immediately responsible to them, should 
alone bave the power of originating measures for 
taxation. Our constituents, therefore, have a 
right to look to us for the protection of their in- 
terests in the revenue bills we are to enact, and in 
this matter of imposing taxes uponthem. While 
they are at home pursuing their ordinary avoca- 
tions, in the fields and in the workshops, it is 
prover for them to demand of their Representa- 
tives here that they shall vigiantly guard all their 
interests, and permit no burdens to fall on them 
which ought to fall on other interests. Thiscon- 
fidence having been reposed in me by a constit- 


uency whose interests | have never yet misrep- | 


resented, I propose to stand to the end where I 
have always stood on this proposition, and shall 


kd 


vote against the report of the committec: of con- 
ference, in order that we may have anew com: 
mittee who -will bring in a bill embracing the 
features I so much desire to see incorporated in 


it. I move to disagree to. the report of the com- 
mittee. : ee ` = BE, 
Mr. FERNANDO WOOD: Mr. Speaker, 


my colleague upon the committee of conference 
from Illinois [Mr. Wasusurne]} has stated res- 
sons why hé did not concur in the report which 
was made, and it becoines my duty now to state 
reasons why I did concur in that report, I desire 
to say that | now agree fully with the gentleman 
from Ilinois in all he has said in support of the 
principles of the amendment which I had the 
honor to offer, and which was adopted by so 
large a vote of the House. I believe that that 
amendment is right; 1 believe it is politic, that 
it is wise to tax the whisky on hand. 

I regretted exceedingly that the Senate by so 
large a vote should differ with the House upon 
that point; and I regretted much more that gen- 
tlemen, no doubt from proper motives, found it 
necessary to change their positions upon that 
point. 

As was said by the gentleman who has just 
taken his seat, the principles of that amendment 
were ably discussed here. All the views which 
could possibly be advanced in favor of it were 
advanced; and all which could be possibly said 
against it was said against it. I listened atten- 
tively to the arguments upon the other side, but 
I heard not one that convinced me that the amend- 
ment was not just, right, and proper or that it 
was not in accordance with principles heretofore 
established by the Government to tax the stock 
onhand. And Jam ready now to coéperate with 
the gentleman from Illinois, and with any other 
member of this House, in sustaining that view, 
and in incorporating it, if we can, into this bill. 

But, sir, as I understand the powers and duties 
of conference committees, they are confined ex- 
clusively to those points about which the two 
Houses of Congress differ; conference commit- 
tees are appointed because there are differences 
between the two Houses of Congress; and the 
jurisdiction of a committee of conference can ex- 
tend only to those points of difference. Ifthat is 
true they had no power‘to take up any other ques- 
tion, especially one, as in this case, upon which 
thetwo Houses had originally differed, but after- 
wards agrecd. 

The very able gentlemen upon that conference 
committee, gentlemen of very enlarged experience 
in public affairs in this country, and especially in 
legislation, whose opinions and experience were 
entitled to the highest consideration, stated that 
the Senate by a-very nearly unanimous vote had 
sustained the Vice President in ruling that the re- 
port of a conference committee which contained 
matters not at issue was out of order and would 
not be received. 

Mr.WASHBURNE, of Hinois. Willthe gen- 
tleman yield to me a moment? 

Mr. FERNANDO WOOD. Certainly. 

Mr. WASHBURNE, of Illinois. | think I 
understand the argument of the gentleman from 
New York, and I must be permitted to differ with 
him in regard to the jurisdiction of the committee 
of conference upon this bill. It will be recol- 
lected, as 1l stated in the few remarks | have made, 
that the Senate struck out that portion of the 
House bill which imposed a tax on domestic 
liquors on hand. But the principle did not stop 
there; the House further in their bill imposed a 
tax upon foreign liquors on hand. Although we 
coneurred with the Senate in that amendment, 


fused to concur with the Senate in striking out the 
tax upon foreign liquors. Therefore it was a bal- 
anced question in the House. We had decided 
neither one way nor the other, and it was not fore- 
closed to the committee of conference to take this 
whole subject under consideration. 

But further than that, I differ from the principle 
which the gentleman has suggested. I say—and 
I speak from personal observation of what has 
been the action of these conference committees 
for ten or twelve years—I say the committee of 
conference could agree to an amendment which 
was germane to an amendment upon which the 
| two Houses agreed, or germane to the bill itself. 
i In my judgment there was no difficulty, no par- 


ta : Set 
| iamentary Jaw, vo parliamentary usage, which i 


striking out the tax upon domestic liquors, we re- | 


would ‘have: prevented the committee off confera: 
ence; when ‘they were considering. the amend» 
ments; from: considering sich an amendment: 
Mr-STEVENS: The gentleman will recollect 
—and Imay mention’it now that: discussio 
opened—that in committee the question of-jurig+ 


diction was decided adverse to: the rightio taking: 
up this matter. 0) osso $7 oia GEENE Y E 
Mr. WASHBURNE, of Ilinois: -Ẹ did ndt 


feel'at liberty to-réfer to'any action of the: čom» 
mittee:: p TER T 
“Mr: STEVENS. The committee did decide 

against the jurisdiction. ee OE 

Mr. WASHBURNE, of Hlinois; My friend 
need not have told me that, but I appeal from the 
decision of that committee to the representatives 
of the people, who ate sent here to guard the peo= 
ple’s interest. I say that.in my Judgment that 
committee had a perfect right to make:suéh an 
amendment as I have indicated; and: in that-Ñ bet 
lieve I could appeal with confidence to the Speaks 
er, and I know f£-can appeal with confidence to 
our Journal clerk, (Mr. Barclay,):who has been 
such for twenty years, and who, I undertake to 
say, is the best parliamentarian in this:country.: 

Mr. FERNANDO WOOD. The gentleman 
from Illinois made precisely the same speech bet 
fore the committee of conference upon this ques» 
tion which he has made now. I was: not suffi 
ciently familiar with the rules governing the action 
of conference committees to have:any opinion of 
my own as to the power of conference committees 
under such circumstances. -But it isa sufficient 
answer to say that gentlemen who have been:six- 
teen years continuously in cither one or the othet 
Houses of Congress, gentlemen who were heré 
twenty-two years ago, holding seats in these con+ 
ference committees, did differ with the gentleman 
from Illinois. A large majority differed with him. 
It was there: settled that there was no power to 
take up, to determine, to take from, or to add to, 
the provisions of this revenue bill, or to treat upon 
any subject, ifthere had not been an issue between 
the two Houses upon the subject. In-my inex: 
perience. I naturally yielded, upon this question 
of jurisdiction, to a majority of the committee 
of conference of which 1 had the honor to be a 
member. ; tos 

Again, sir, as I understood my duty, it was to 
represent, so far as I had the power, the decision 
of the Elouse of Representatives. Although the 
decision of this question of taxing liquors onhand 
was directly in opposition to my own opinion and 
my vote, yet looking upon my position as simply 
arepresentative upon that committee of the wishes 
of the House of Representatives, I had no dis- 
cretion, no option, and was obliged to represent 
that sentiment as it was expressed in a concurrent, 
vote with the action of the Senate. cas 

Therefore, although I have changed no opinion 
as to the necessity or propriety of taxing whisky 
on hand, and although I am ready to vote with 
the gentleman from Illinois to fix this same feature 
upon any other bill which may be reported: from 
the Committee of Ways and Means, I felt con- 
vinced upon this question here, signed the report, 
and am ready to sustain that report by my vote 
now. : ; 

The SPEAKER stated that, as the powers:of 
conference commnittees had been under discussion 
in the committee which has just reported, with 
the right of the Presiding Officer to rule out their | 
report, and as the gentleman from Hlinois. had 
appealed to him to state his opinion thereon, the 
Chair would give it if there was no objection. 
The conference report that was ruled out of order 
by the Vice President was made during the last 
Congress. Hisdistinct recollection was thatafter 
settling the disagreements between the two Flouses 
that conference committee recommended to both 
Houses of Congress to amend the original text, 
which had not been referred to them at all,and 
over which consequently they had no jurisdiction. 
The Chair believed then, as now, that the Vice 
President had decided correctly. 

But as to the power and right of a conference 
committee to recommend a concurrence in pend- 
ing amendments by adding amendments thereto, 
the Chair had no doubt whatever, especially if the 
proposed amendments differed in any material de- 
gree from amendments rejected by both Houses, 
and also related to the article or subject. referred 
to in the disagreeing votes referred to them for 
adjustment. 
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eo'Ehe Chair thought it but right to- state this 
opinion, after being publicly appealed to, that con- 
ference-committees, which might be influenced in 
their-action hereafter by the allusions to parlia- 
mentary law.into-day’s debate, could clearly un- 
derstand the opinion of the Chairasto their power, 
its:extént; and its. limitations. 

* Mr. WARD. Mr.Speaker, the gentleman from 
Hlinois yields.to me for a few: minutes, and I 
avail. myself of the courtesy thus extended with 
no intention of entering into a general discussion 
of this: question... I was detained from the House 
by illness duringa portion of the time when this 
subject was discussed. The bill, as reported by 
the ‘Committee of Ways and. Means, was pro- 
spective in its operation, except as to spirits on 
shipboard bound to the United States, and in 
bonded warehouses and publicstores, The hon- 
orable members who addressed the House in be- 
half of the committee supported this mode of tax- 
ation asproper, just, and feasible. My colleague, 
{Mr. Fernanpo. Woop,] however, moved an 
amendment, that the increased tax of forty cents 
should apply to all whisky on hand for sale, with 
a view, as alleged, to reach speculators without 
reference to the injury it would inflict upon dis- 
tillers, persons legitimately engaged in the trade, 
and consignees who had made advances upon 
spirits at the present rates of taxation. Itis un- 
necessary for me to point out in detail the injury 
that would thus have been inflicted upon distillers 
and others, because the Senate, perceiving the in- 
justice. of the retroactive amendments, removed 
them asto domestic and foreign spirits on hand 
for-sale. I deemed it due to the constituency I 
represent to oppose. these changes, and as they 
were adopted by this House, I voted against the 
whole bill in that objectionable shape, although 


_ disposed to favor a liberal system of taxation in 


a proper form. My colleague [Mr. FERNANDO 
oon) urged his amendmentas a revenue meas- 
ure, necessary for the support of the Govern- 
ment, Efisamendment, and others of a like char- 
acter, having been adopted, and the bill made to 
conform to his views, he voted against it. 

Lam opposed to all retroactive taxation. The 
persons engaged in distilling and vending spirits 
are disposed to submit to a liberal tax upon this 
article if made prospective, und would submit to 
even one dollar per gallon in that form if required 
by the necessities of the Government, 

Mr. GRINNELL. I understand the gentleman 
from New York to say that he would be willing 
to vote for a tax of a dollar a gallon on whisky. 
I ask him, then, if he will vote against concurring 
in the report of the committee of conference, so 
that we may have the question taken as to whether 
we will impose a tax of one dollar a gallon or 


sixty cents? . 

Mr. WARD. While Lbelieve my constituents 
would. be willing to submit to a tax of a dollar a 
gallon on whisky, in the manner I have suggested, 
1 prefer that my friend should let my action indi- 
cate my views when the question comes up. 

As a necessary sequence to the general tenor of 
the amendments taxing all spirits on hand, the 
House negatived my proposition to exempt such 
as might be actually on shipboard bound to the 
United States, and in bonded warehouses and pub- 
lic stores. 

The committee of conference has agreed to strike 
out the retroactive features of the bill, so that the 
increased tax will only apply to future manufac- 
tures, but have omitted to exempt goods on ship- 
board and in bonded warehousesand public stores, 
so that if a vessel arrives the day after the act is 
passed the importer who sent his orders abroad 
without anticipating the proposed increase must 
pay the additional tax. Thisis clearly unjust. 
Itisa most obnoxious discrimination against a | 
numerous and influential class of citizens who 
contribute largely to the commercial prosperity 
of the country, and is, I believe, without a par- 
allel in the legislation of this country. The act 
of March 2, I8G1, did not take effect until April 
1,1861—twenty -nine days afterits passage. By 
its thirty-third section it excepted all goods actu- 
ally on shipboard and bound tothe United States 
within fifteen days after the passage of the act, 
and also provided that the increased duty should 
not affect goods in public stores until the Ist of 
April, thus affording time for withdrawal. By 
section. fiveof the act of August 5, 1861, the same 


classes of merchandise were exempted. The act | 


of July 14, 1862, did not come fully into operation 
until the following Ist of August, and excepted 
from increased duty (section twenty-one) all goods 
in bonded warehouses on August I, provided the 
were withdrawn within three months from their 
importation. Goods on board ship on August 1 
were subject to increased duty, but as that date 
was seventeen days after the passage of the act, 
it afforded sufficient time for most of the goods, 
bona fide ordered and shipped without anticipation 
of increased duty, to arrive before the law was 
enforced. 

The act now before Congress is to take effect on 
its passage without excepting spirits on the way 
to the United States, although up to this time mer- 
chandise on shipboard has always been excepted 
from increased duty, or a future day named when 
the law should take effect, allowing a reasonable 
time for arrivals, thus practically exempting such 
goods from theadditional and unexpected tax. The 
practice has always been to consider goods thus 
in transitu as if they were on hand. The ship- 
per cannot call the vessel back to port to discharge 
cargo, nor can the consignee prevent the arrival 
in the United States. 

Domestic manufacturers will have immediate 
notice of the passage of the act, but American 
agents and consignors residing abroad in those 
countries whence the articles are usually sent must 
remain fifteen or twenty days without any oppor- 
tunity of knowing the fact. 

The bill as reported by the committee of con- 
ference I cannot sustain, containing as it does a 
feature inflicting such great injustice to commer- 
cial interests which I have the honor to repre- 
sent. 

Mr. STEVENS. Mr. Speaker—— 

Mr. KASSON. I presume the gentleman from 
Pennsylvania will move the previous question be- 
fore he concludes his remarks. 

Mr. STEVENS. That is my intention. 

Mr. KASSON. Will the gentleman allow me 
about three minutes of his time? 

Mr. STEVENS. Certainly, sir. 

Mr. KASSON. I want to make a remark in 
connection with the proposition for another com- 
mittee of conference. It seems that there has been 
a serious mistake either on the part of the House 
or on the part of the gentleman from New York, 
{Mr. Fernanpo Woov,] who, in part, represented 
the ELouse in the committee of conference. He 
declares his opinion to have been concurrent with 
that of others on the committee that, inasmuch as 
the House had voted to strike out the proposition 
for a tax on the stock on hand, of forty cents per 
gallon, additional, the committee was precluded 
from considering that question. On that theory 
the gentleman seems to have acted with what he 
supposes to have been the opinion of the House. 
It seems, however, that he concurred in reducing 
the sliding scale; in connection with which I ven- 
ture to say that he did not represent the opinion 
ofa majority of the House. If the House voted 
anything on the sliding scale it voted to reject it 
entirely, just as it voted to reject entirely the prop- 
osition to tax the stock on hand. 

Now, the pointto which | wish to call the atten- 
tion of the House is the necessity for a commit- 
tee of conference that shall be in full understand- 
ing with the House on the subject, so that, if the 
view of the gentleman from New York is correct, 
itshould have been applied to the sliding scale, and 
he should not, as a representative of the House, 
have consented to the sliding scale. On the con- 
trary, I hold that the House voted simply not to 
impose an additional tax of forty cents per gallon 
on the stock on-hand in that general language in 
which it was proposed by the gentleman from New 
York. But this House never expressed its opin- 
ion that it would not impose an additional tax of 
twenty cents per gallon on the stock on hand, in 
barrels or casks, so as to exclude the idea of 
searching for it in small quantities. 

And here is the great point, I submit, in which 
the House has-not been fairly heard in the confer- 
ence committee, from the fact that they, it seems, 
have declined to allow another form of stating the 
same question which came before the committee 
on the partof the Senate. For this reason I hope 
the House will reconsider the bill upon this ques- 
tion of a sliding scale, for the purpose of putting 
it more in accordance with what we know to be 
the opinion of the House, and also for the pur- 
pose of raising in another form the proposition 


against which the House voted when the tax was 
to be fixed upon the stock on hand at forty cents 
per gallon. 

Mr. STEVENS. l most earnestly hope this 
House will not stultify itself in any such manner. 
Now, sir, 1 can show in five minutes that the po- 
sition taken by the committee of conference, and 
agreed to by the gentleman from New York, [Mr. 
Frernanpo Woop,] is the only parliamentary rule 
the committee could possibly have adopted. 

There was a proposition coming to this House 
from the Senate that upon all liquorsdistilled and 
removed previous to the Ist day of July next a 
tax should be laid of sixty cents pergallon, That 
was agreed to by the House, and the committee 
could notadoptan amendment requiring any other 
tax to be imposed on these liquors, unless it dis- 
regarded every rule which has ever governed com- 
mittees of conference, f 

The next thing, we agreed with the Senate to 
strike out the principle contained.in the amend- 
ment of the gentleman from New York, (Mr. 
Fsrnanpo Woop,] taxing the domestic liquors 
on hand. The House agrecd to that; and if we 
had any regard to the instructions of the House, 
we were bound not to put any tax upon the do- 
mestic liquors on hand, for both these points had 
been decided by the House and by the Senate con- 
currently; and no principle of parliamentary law 
would allow us to take into consideration any 
matter which had been decided by the concurrent 
vote of both Houses of Congress. 

But then the House disagreed to the amend- 
ment of the Senate fixing the duty at seventy and 
eighty cents upon liquors distilled after the 1st 
day of July and the Ist day of January respect- 
ively. The House refused'to agree to that. We 
could not tell why, but I venture to say that nine 
out of ten of the men who in this House voted 
against that proposition voted against it because 
they thought it was too high; we therefore in 
lowering that duty did it in obedience to what we 
supposed to be the sense of the House. Wedid 
not reduce it much, only five cents per gallon on 
one and ten cents upon the other, leaving the rates 
still sixty-five and seventy cents. 

Now I deny that there is any practice or rule 
of parliamentary law by which we could possi- 
bly have taxed the stock on hand. 

{tis true that we refused to concurin the amend-. 
ment of the Senate allowing an additional duty 
upon foreign liquors; but that had nothing more 
to do with the principle allowing it upon domes- 
tic liquors than with any other duty in the bill, 
It was in an entirely different part of the bill, and 
nowhere connected with it. Anything connected 
with duties upon foreign liquors was open; but 
as to the duty on the stock of domestic liquors on 
hand I deny that any fair principle of legislation 
would have allowed the gentleman from New 
York to have reinstated it, or have allowed this 
House to reinstate it. It would have been an as- 
sumption upon the part of the committee to reverse 
a decision made by the concurrent vote of both 
branches of Congress. 

But it seems there is never to be an end of this 
matter in this House. Men who arc on the tem- 
perance side of the question have become as much 
intoxicated upon this question of liquoy as if they 
had been drinking whisky for a month, [Laugh- 
ter.] They have become so giddy upon the sub- 
ject as to have lost all reason, as to have forgot- 
ten, certainly, all parliamentary law. The gen- 
tleman from illinois, with that kind of pertinacity 
which I very much admire when directed to a 
laudable object, but which sometimes degenerates 
into obstinacy when he is wrong—of course I do 
not mean in the gentleman from Illinois, but in 
others. [laughter]—I say with that pertinacity 
which is so commendable tells us that he is still 
in favor of retroactive taxes. He is certainly in 
favor of retroactive discussion, for we have dis- 
cussed this same subject here for days, I believe 
for weeks, and yet he is not satisfied with the 
action of the House upon it, but comes back upon 
it with a most retroactive vehemence. He tells 
us, and I hope gentlemen will not be alarmed, 
though I was a little alarmed when he intimated 
that if we pass this bill without this retroactive 
clause that will not be the Jast of it, but that he will 
follow it up to doomsday whenever he gets a fair 
chance. I would almost say that upon the next 
committee of conference I would agree to his 
proposition rather than to have it brought up upon 
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every bill that is to come up. - But, sir, I hope 
that, if the House insists upon its course, even 
his sturdy constitution will become exhausted. 
{Laughter.] 

oo WASHBURNE. There is no danger of 
that. 

Mr. STEVENS. I hope there may be. 

Mr. Speaker, the gentleman states that the 
country loses revenue by this measure. I deny 
it. Isay that we gain revenue by this measure 
over any measure adopted by this House and 
amended by the Senate. The committee of con- 
ference bill will produce the first year more rev- 
enue than the House bill, and every year after 
$9,000,000 more than the House bill which we 
amended, and which the gentleman from Illinois 
[Mr. Wasnnurne] has advocated. Let not the 
gentleman, therefore, delude the country with the 
idea that we are throwing away revenue by this 
measure. We, are doing no such thing; on the 
contrary, we are gaining revenue. 

He says that he voted against the Senate amend- 
ment because it was nothigh enough. He wanted 

„it to be a dollar. I do not know what motive the 
gentleman had for voting against it. I do not 
know what motives othergentlemen had, but I will 
venture to say that more voted against it because | 
it was too high than that it was too low. 

Mr. Speaker, it is time that we were done with 
this. It is time that this deleterious agitation 
should cease. . 

Gentlemen talk about speculators besieging the 
committee rooms. 1 do not know who besieged 
him. I think he would hold out, whoever they 
were. I think that he would stand out against an 
army of besiegers. Nobody appeared before the 
committee but distillers. No speculators, no man 
who had stock upon hand appeared before us. 
Seventy-two distillers, the largest in the whéle 
country, were before the Senate committee and 
the House committee. They asked us to fix it, 
and we have. I hope the House will have done 
with the matter, and I therefore demand the pre- 
vious question. j 

Mr. ODELL. lask the gentleman from Penn- 
sylvania to yield to me for a question. 

Mr. STEVENS. I yield to the gentleman for 
that purpose. 

Mr.ODELL, Lunderstood my colleague [Mr. 
Warp] to say that the result of the adoption of 
the report of the committee of conference would 
be to tax foreign liquors on which duties had not 
been paid. 

Mr. STEVENS, I suppose your colleague in- 
tended to say that it would put additional duty 
upon those imported after this time. 

Mr. ODELL. He said that and the other. 

Mr. STEVENS. Then he was mistaken. I 
renew the demand for the previous question. 

The previous question was seconded, and the 
main question ordered, 

Mr. WASHBURNE, of Illinois. What has 
become of my motion? 

The SPEAKER. If the report of the commit- 
tee of conference be rejected, the Chair will rec- 
ognize the gentleman. i 

Mr. WASHBURNE, of Illinois, demanded the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 57, nays 86; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Baily, Blow, 
Cobb, Cole, Cravens, Henry Winter Davis, Dawson, Den- 
nison, Eldridge, English, Fenton, Finck, Griswold, Har- 
rington, Holman, Hooper, King, Law, Lazear, Long, 
Marvin, McAllister, McBride, McIndoe, Middteton, Wil- 
lam H. Miller, James R. Morris, Leonard Myers, Nelson, 
Noble, Charles O?Neill, John ONeill, Orth, Patterson, 
Pendleton, Perry, Pomeroy, Alexander If. Rice, Robinson, 
Schenck, Scott, Shannon, Smithers, Stevens, Stiles, 
Strouse, Van Valkenburgh, Voorhees, Whaley, Wheeler, 
Chilton A. White, Wilder, Winfield, Fernando Wood, and 
Woodbridge—s7. 

NAYS—Messrs, Alley, Allison, Anderson, Arnold, Ash- 
ley, Augustus ©. Baldwin, John D. Baldwin, Baxter; Bea- 
man, Jacob B. Blair, Boutwell, Boyd, Brandegee, Brooks, 
James $. Brown, Chanter, Ambrose W. Clark, Clay, Cox, 
Creswell, Dawes, Deming, Dixon, Driggs, Eckley, Eden, 
Edgerton, Eliot, Farnsworth, Frank, Ganson, Gooch, Gri- 
der, Grinnell, Hale, Harding, Benjamin G, Harris, Herrick, 
Higby, Asahel W, Hubbard, John H. Hubbard, Hulburd, 
Hutehins, William Johnson, Julian, Kalbfleisch, Kasson, 
Francis W. Kellogg, Orlando Kellogg, Le Blond, Loan, | 
Longyear, Mallory, McClurg, McDowell, Samuel F. Mil- 
ler, Moorhead, Daniel Morris, Morrison, Amos Myers, 
Norton, Odell, Perham, Pike, Price, William H. Randall, 
Edward H. Rollins, Ross, Scofield, Sloan, Spalding, Starr, 
Stebbins, John B. Steele, Sweat, Tracy, Upson, Wads- 


worth, Ward, Elihu B. Washburne, William B. Washburn, 


Webster, Joseph W. White, Williams, Wilson, and Win- 
dom—86. ‘ oe 

So the report was rejected. 

During the vote, > Pa E 

Mr. WOODBRIDGE stated that his colleague, 
Mr. Mornritt; was confined to his room by in- 
disposition. ; j : 

The vote was then announced asaboy recorded. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the report was rejected; 
and algo moved that the motion to reconsider be 
laid upon the table. f 

The latter motion was agreed to. 


Mr. WASHBURNE, of Illinois, moved that 
the House do further insist uponits disagreement 
to the amendments of the Senate heretofore insisted 
upon, and ask for another conference on the dis- 
agreeing votes betwcen the two Houses. 

The motion was agreed to; and Messrs. Wasu- 
BURNE of Illinois, Kasson, and Dawson were ap- 
pointed managers of said conference.on the part of 
the House. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Pres- 
ident of the United States, transmitting a copy of 
correspondence which has recently taken place be- 
tween her Britannic Majesty’s minister accredited 
to this Government, and the Secretary of State, 
in order that the expediency of sanctioning the ac- 
ceptance by the master of the American schooner 
Highlander of a present of a watch which the 
Lords of the Committee of her Majesty’s Privy 
Council for Trade proposed to present to him in 
recognition of services rendered by him to the crew 
of the British vessel Pearl, may be taken into 
consideration. : 


NAVAL APPROPRIATION BILD. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
upon the naval appropriation bill. 

Pending that motion, [ move that all general 
debate be closed on that bill in an hour and a half 
after the Committee of the Whole resumes its 
consideration, and that thereafter it be made a 
special order from day to day until disposed of. 

Mr. COX. I have no objection to making the 
bill a special order, but I hope the gentleman will 
give two hours for general debate. 

Mr. STEVENS. The reason why I mentioned 
one hour and a half was that the gentleman who 
is entitled to the floor has only half an hour un- 
expired, and another gentleman wants an hour. 

Mr. COX. The gentleman on the floor has 
spoken only ten minutes, and another gentleman 
wants an hour. 

Mr. STEVENS. I will modify my motion, 
and make the time two hours. 

The motion, as modified, was agreed to. 

The motion to suspend the rules to go into the 
Committee of the Whole on the state of the Union 
was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Wasupurne, of Ilinois, in the chair,) and 
proceeded to the consideration of the naval appro- 
priation bill; on which the gentleman from Mis- 
souri [Mr. Bow] was entitled to the floor. 

Mr. BLOW. Mr. Chairman, for over two 
months I have listened to the speeches and debates 
on this floor, and observed the course of events in 
this House, with an interestand anxiety that have 
absorbed every faculty of my mind. With many 
sad moments, because no reflecting man can fail 
to see that we are trembling in the balance, I have 
nevertheless had that most soothing of all feelings 
to the public man of to-day, the consciousness 
that in the fearful ordeal through which our be- 
loved country was passing, I was acting with its 
truest friends, and discharging important duties 
to the best of my humble ability. 

You will bear me witness, sir, that I have šel- 
dom intruded, even for a moment, on the atten- 
tion of this honorable body, content thatour more 
experienced members should lead in debate, and | 
anxious that all measures actually necessary for | 
the maintenance of the best interests of our Gov- 
ernment, its honor and character, should be adopt- 
ed at the earliest moment. I might have thus | 
quietly continued my labors; but we are the crea- | 


beautiful burst of eloquence fram’ 
from Maryland, induced me to change 
He spoke in defense. of himself and tha 
old State, now marching with rapidistrides to the 
citadel of freedom. I crave your indulgence yhile- 
I allude to matters originating in the West, inti- | 
mately connected with this Government, affecting” 
its present and its future; and entitled, in my es- 
timation, to the briefconsideration which I entreat 
you to bestow. upon them. .. These matters: have 


een brought up by. two occurrences in this:end 
of the Capitol. : The first was the introduction‘of 
a resolution, which the Clerk will read: (000. 
The Clerk read, as follows: pe 
“Inthe House of Representatives, United States, Feb- 
ruary 1, 1864, Mr. Buair, of Missouri, introduced the fot- 
lowing resolution; on which he demanded the previous 
question; ` 
“Resolved, Thata specjal committee be appointed by the 
Speaker of the House; to consist of five members, with 
authority to inquire into and report upon the practical op- 
eration and results of the act of Congress regulating coni- 
mercial intercourse with the States declared to be in‘in- 
surrection against the authority of the Government, and 
whether the regulations of the Treasury Department which 
purport to have been made in pursuance of said act, as car- 
ried out bythe Department, comply with its design “To 
examine particularly and report upon the manner in'which 
said act has been executed, and whether any frauds have 
been practiced on the Government by the officers or agents 
employed under said act, and whether any favoritisin to 
individuals or localities has been shown in its execution s 
and tu inquire further whether the effect of sald act and of 
the said regulations of the Treasury Departmént has been 
to prevent supplies from reaching the rebels or to facilitate 
the object. That said committee have power to send for 
persons and papers and to employ a clerk, with the usual 
amount of compensation, for the purpose of reducing to 
writing all testimony taken by said committee.?? > 


Mr. BLOW. The second, a speech from the 

gentleman from Missouri against the confiscation 
resolution lately passed in this House, the only 
points in which now worth noticing, so far as 
Missouri is concerned, relate to the radical del- 
egation in this House,-and the radical party of 
the State of Missouri—the party that the gentle- 
man himself had such-an honorable: part in. ere- 
ating, and which still holds in its ranks the men 
who contributed most to elevate him to the high 
position which he enjoyed in the past, and. whose 
confidence was given him ata time when some of 
the leading conservative newspapers which now 
print and praise him had no words of contempt 
equal to their hatred and detestation of this anti- 
slavery leader. Yes, sir, the papers to which he 
so disparagingly alludes, and which he not Jong 
ago depended upon for support, are now held up 
to public scorn, and one, he says, was bought up 
by Frémont with public patronage. Ihave this 
much to say in relation to it as well as the. West- 
liche Post, that the mere idea in St-Louis will be 
ridiculed. The fearless Democrat was never 
bought, or its columns sold, and although my col- 
league’s friends abound in wealth, all of them 
together have not enough to purchase its princi- 
ples. : 
Here is what my colleague says of his ancient 
friends and supporters, the men who have never 
to this hour flinched in their devotion to this Gov- 
ernment, or been known to ask the aid of a gun 
or a traitor’s vote, but standing on the highest 
ground that can be occupied by those purely and 
solely intent on saving this Republic, place prin- 
ciples far above theirlove for or fear of any man, 
be his position ever so elevated, or his power 
above that of emperors and autocrats: 

“ Ofa piece with the ingenious, but rather disingenuous 
assault of the gentleman from Pennsylvania upon the Pres- 
ident is an occurrence which took place in the other end 
of the Capito! some days since, and which I find recorded 
in the Daily Globe. A Senator trom my own State [Mr. 
Brown] presented what purported to.be a memorial trom 
members of the Legislature of Missouri, and a protest of 
four Representatives from that State, against the confirm- 
ation of General Schofield as a major general. I do not 
mention this cireamstance to comment on the extraordinary 
and most unbecoming declaration contained in that protest, 
in which these four members claim to be the only repre- 
sentatives of the Union men of Missouti, for there is noth- 


| ing in the character or history of cither of them to warrant 


this arrogant assumption, but for the purpose of exposing a 
covert assault upon the President under the pretext of de- 
feating the confirmation of General Schofield. 

“ ¥fit had been the object to effect the latter purpose this 
paper would have bec presented in executive session, 
where nominations are considered, and not in the open ses- 
sion of the Senate, as it purports to have been done, when 
no such matter can properly come betore that body. The 
memorial and protest contained only matters which had 
been previously submitted to the President by a great com- 
mittee of radicals which visited Washington for that pur- 
pose; and these statements had been examined into by the 
President, who, in his reply, plainly declared that he did 


tures of circumstances, anda single thought, one |i notbelieve them tobe truc. Yet the President is arraigned 
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upon these same stale and discredited statements‘before the 
country upon the memorial of nenibers of the Missouri Le- 
gislature atid four mem bers ofthis House; ander the pretense 
of asking tat General Schofield should uot be confirmed, 
ard that, too, after an agreement was-bad-with the: Presi- 
at no Opposition should be made to Schofield?’s-con- 
1i, but that he should be on his own request relieved 
è command in Missouri: -` i esc 
‘President, T presume,’ in his desire’ for peace 
‘those. who .protessed to bë loyaly was: willing: to 
concession; but after accepting the concession; 
t p: is flew from their agreement, under the dicta- 
‘Hol of bolder and more open enemies of thé President and 
his Administration, who would hot permit the opportunity 
‘for,assailing him-to pass. . To show the. spirit: which ani- 
mated this assault upon the President by his professed 
friends, I will read to tie House a few brief extracts from 
the leading radical papers of Missouri: A 
“The Westliche Post, the most itftuential German pa- 
in Missouri, says, s 
-uške Itis scarcely necessary to repeat—apart from this se- 
rious and general danger which the reëteetion of Lincoln 
threatens us—all his special sins ad nauseam. “We have at 
present nothing to do but to declare herewith, once for all, 
that we, supported by honest conviction of all friends of 
freedom in our State, cannot support Mr. Lincoln’s reéiee- 
tion. under any circumstances whatever.’ - 

“The Missourian, n radical paper printed at Springfield, 
suuffing the danger of Lincoli’s nomination, says: 

see The earnest radicals of the Union will never be bound 
by the proceediugs of any but a radical- national conven- 
tion, and such convention will be called at an early day, 
in spite of all the obsolete Republican conventions thatcan 
be gathered together.’ 3 

“The Missouri Democrat, a paper bought up by Fremont 

with public patronage, and whieh went heartily into bis 
scheme for a western dictatorship, whines over the recent 
defeat of the radicals in Missouri, and says it was accom- 
plished by three administrations eombincil— one at Wash- 
ington, one at Richmond, and one at-Jefferson City? 
. Slt was the spirit which animates these extracts, and 
which broke autin fury when it was rumored in Missouri 
that ati opposition to the confirmation of Schofield was to 
be withdrawn, and he relieved from the command at his 
request, that drove these gentlemen from their agreement, 
nnd produced the extraordinary spectacle at the other end 
of the Capitol. 

‘“Pehould bave had more respect for those engaged in itif 
the assault on the President had been characterized by the 
game bold and open spirit as that which compelled it. I 
trust that the friends of Mr. Lincolws Administration will 
hereafter be able to appreciate the assumptions of those 
who chiim to be the only representatives of the Union men 
of Missouri, tn derogation of the character of others who 
have sustained the policy of the Government from the be- 
ginning up to this hour”? 


Now, sir, before discussing this extract from 
the gentleman’s speech I intend to dispose of this 
resolution, as another occasion may never offer. 
I first desire to call attention to the extraordinary 
spectacle of a gentleman claiming to be a patriot, 
a soldier, and a statesman, after a futile attempt 
in Missouri to degrade one of the purest men in 
this country, and one of the lughest officers in a 
Government which he professes to love, dragging 
his malice after him in these Halls, and again en- 
deavoring to cast a stain upon a record which is 
engraved in the hearts of a grateful people, and at 
the same time making slanderous charges against 
the friends of this Government and the friends of 
human liberty. And worse than cither, while 
thus prating about suspicions, not even dreamed 
of by those who have faithfully devoted them- 


sclves to this Government from the commence- | 


ment of the present session, be is found in the 


midst of his self-righteousness invoking the aid | 
of and acting with the opposition members of this | 


House. The men whom he has abused for years 
he now takes to his bosom; and with them he is 
at times arrayed against almost every acknowl- 
edged supporter of this Government. ` Every 
member of this House understands the injustice 
which can be practiced and the unkind influence 
which would be used by my colleague against the 
Secretary of the Treasury, were he placed at the 
head of a committee of investigation. Not that 
any friend of the Administration is opposed to | 
the investigation; not at all; let itbe as fullas our 
mostardent enemy could desire, but let it also be 
fairs and this can easily be effected by referring 
the matter to an appropriate committee. i 


i 

But I can faney the feelings of my colleague | 
just at this moment. He is congratulating him- | 
self that he has succeeded, and that I am enter- | 
ing upon the defense of a presidential aspirant. | 
But this gentleman is greatly mistaken. The | 
humblest man that serves this country in this its | 
hour of peril is entitled to the friendship of every 
true patriot. J have never yet, thank God, failed | 
to defend such a man. It is for the unselfish la- | 
borer, the faithful officer who presides over the 
vast machinery that almost rans this Govern- | 
ment, that my feeble voice is raised, and [ do not 
envy that man, be he high or low, who ean find - 
it in his heart to be unjust or ungenerous, espe- | 


cially.in timeslike these, toward those upon whom 
a people confidently relies for the nation’s honor 
and the nation’s salvation. > . : 

The abuse of Mr. Chase, originating with my - 
colleague and his-colaborers; kept up incessantly 
in his St. Louis organ, and wrongfully attributed 
in many instances tothe merchants of St. Louis, 
is. based throughout the country upon wrongs 
charged by my colleague and his politico-trading 
friends to have been committed by the Secretary 
in- restricting the trade of the Mississippi valley. 

To show the gross injustice already done, as is 
thought for political cffect, and the greater mis- 
chief intended, 1 will as. bricfly and rapidly as 
possible allude.to matters in connection with these 
trade regulations, With a familiarity growing out 
of constant exatminations into the regulations, 
earnest conversations with the President and the 
Secretaries, and a most ardent desire to assist in 
relieving the trade of the Mississippi valley, I 
have looked forward to relief whenever those high 
interests of our Government, tending to its suc- 
cess in suppressing the rebellion and maintaining 
a just consideration for its loyal people, would 
allow. 

At the outbreak of the rebellion the regulation 
of trade or prevention of supplies to the insurgents 
was necessarily left with the military authorities, 
aided when practicable by the revenue officers and 
special agents of the Treasury Department. 

A law of Congress, approved July 13, 1861, 
authorized the President to declare by proclama- 
tion States and parts of States where unlawful 
combinations existed, &c., in insurrection, and 
thereafter all commercial intercourse between in- 
habitants of such States and parts of States and 
citizens of the rest of the United States was pro- 
hibited, except as it might be licensed by the Pres- 
ident to be carried on only in pursuance of rules 
and regulations prescribed by the Secretary of the 
Treasury. 

August 16, 1861, the President proclaimed cer- 
tain States and parts of States in insurrection. 
Collectors and surveyors of customs at points 
having trade with insurrectionary districts were 
instructed, and a special agency of the Treasury 
Department was created, to supervise trade and 
prevent supplies to insurgents. 

May 20, 1862, additional powers were conferred 
on the Sccretary of the Treasury in relation to 
this matter by a supplementary act of Congress. 
Special instructions prescribing rules and regula- 
tions were, from time to time, issued to proper of- 
ficers and agents as transactions arose requiring 
them, until August 28, 1862, when a code of reg- 
ulations was issucd. Cases of hardship on one 
side and of illegal trade on the other, not provided 
for, were constantly arising, and a code of regu- 
lationsembracing new premises was provided and 
published March 31, 1863. 

On the 11th September, 1863, a more full and 
complete code of regulations, with all the laws 
and proclamations on the subject, with the orders 
of the War and Navy Departments approving 
them, and with the license of the President and 
his approvals and proclamations, were published, 
ander which commercial intercourse is now car- 
ried on. 

This information is within the reach of every 
intelligent man iu the country. It can be seen 
from the contents, almost at a glance, that the re- 
sponsibility rests on the President, and the Secre- 
taries of the Treasury, War, and Navy; and the 
Statesman or gencral who undertakes to saddle it all 
upon any one of these officials, is willfully ignorant 
or willfully unjust; yet notwithstanding all of this, 
thé acknowledged organ of my colleague has for 
months abounded in the vilest misrepresentations 
and abuse of the Secretary on account of his, as 
they assert, restrictions on trade, and since my 
colleague’s last effort opens its batteries with an 
inereased disregard of the truth, a recent editorial 
that has been brought to my attention being an 
improvement on others in point of decency, 1 pro-} 

ose to read it, It is from the St. Louis Daily 
nion of the 5th instant: 


“A BOMB-SHELL IN THE Case Camp.—General Blair’s 
resolution of inquiry into the unnamable and inconeeiv- 
able abominatious of the trade regulations, has fallen like 
alive mortar-shell in the camp of Mr. Chase’s friends. One 
would presume that they would be glad of an investigation 
and of the opportunity it offered of vindicating their © mon- 
arch-minde ief from the grave suspicions which the no- 
torious villuinics couducted under these trade regulations 
have brought upon him. Butnotso. Thevirtuous friends 


of the Secretary desire anything butan investigation. They 


a 
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never dreamed of such a thing. They can bear any amouiit 
of suspicion, any amount of accusation, any amount of the 
gravest. charges; but an investigation they pray to. be de- 
livered from,” 

This büt feebly portrays the bitterness of the 
hired demagogues who daily utter their slanders 
through the columns of a paper owned, as is 
claimed, by an association of forty gentlemen. 
Let me state a few simple facts. . Trade was pro- 
hibited by Congress, and not by the Secretary of 
the Treasury. He has always favored the most 
liberal trade compatible with prevention of sup- 
plies to the rebels; he. believed that as we sup- 
pressed the insurrection and restored the author- 
ity of the Government over territory, that trade 
should be restored to its usual channels as nearly 
as practicable.. At an early day he adopted the 
motto, “Let commerce follow the flag.’ I ask 
that this letter to the special agent containing this 
motto may be read, and beg you to obscrve that 
it is dated as carly as May, 1861;*and is a key to 
the entire action of the honorable Secretary. 

The Clerk read, as follows: 


Treasury DEPARTMENT, May 29, 1861. 
My Dear Mr. Metiun: Lam much obliged to you for 
yours of the 25th instant. The topies which you mention 
have been subjects of much and somewhat painful refiec- 


‘tion with me. [have lite doubt that the exchange of pro- 


visions and supplies, except munitions of war, and other 
articles usually prohibited; would be more useful than in- 
jurious. The difficulty, however, is this. The States con- 
trolled by insurrectionists, especially by insurrectionists 
exercising the powers of government, can hardly be regard- 
ed otherwise than as hostile communities with which the 
United States are for the time being at actual war. The 
rales applicable to the relations of war must be applied. 
If war existed between this country and England no trade 
whatever would be permitted. American property shipped 
to England and English property shipped to the United 
States would be liable to seizure. So constant experience 
teaches us that property shipped to the iusurrectionary 
States is liable to seizure, aud aciually seized; and if the 
property of citizens in those States, shipped to the United 
States, is not seized, it is simply because the Federal Gov- 
ernment desires to treat them as far as practicable not as 
enemies but as citizens, I see no way in which safe in- 
tercourse can be established between citizens of the loyal 
States and those under insurreetionary control. The ques- 
tion is not one of revenue, vor one of rights Ina state of 
peace, but a question of supplies to enemies, and is con- 
trolled by considerations belonging to a state of war, 

‘The best thing to be done, it seems to me, is to establish 
the power of the Government, in codperation with the peo- 
ple of Kentucky and Western Virginia, within those lim- 
its, and to let commerce follow the flag. This policy opens 
Missouri, Kentucky, and Western Virginia to trade, and 
will extend southward as rapidly and@ as far as the author- 
ity of the Federal Government ean be restored. 

Continue your conversations with reflecting men, and 
let me know the result. 

Yours, &e., 


S. P. CHASE, 
Secretary of the Treasury. 
W. P. Merten, Esq., Special Agent, Cincinnati, Ohio. 


Mr. BLOW. The regulations from time to time 
prescribed demonstrate his purpose to conform to 
this motto, Each successive code was more lib- 
eral in its provisions, and conceded more to the 
wants of the people than the one preceding it. 

I do not believe that Secretary Chase has ever 
been over-confident that any great public good 
was being accomplished by the licenses of the 
President and’ the action of the Secretaries; but 
the law imposed the duty of preseribing regula- 
tions, and he had no alternative but to discharge 
official obligation, and he aimed to do it intelli- 
gently and with fidelity. Commercial intercourse 
was absolutely prohibited, except as licensed by 
the Presidentand regulated by the Secretary, and 
to his labors and exertions and regulations, sanc- 
tioned by the President and by other Departments 
of the Government, insurrectionary districts, and 
my colleague’s complaining friends, who have 
coined millions with their murmurs and slanders, 
are indebted for whatever privilege of trade, and 
even the supply of the necessaries of living, they 
enjoy in the States south of Cairo, We all know— 


| history proves it—that the prevention of unlawful 


traffic in time of war by civil agency is very diffi- 
cult, if not impracticable. ‘Lhe military power is 
the primary agency in subduing this rebellion, 
and whenever a military force is present military 
orders are necessarily paramount. 

Men with guns in their hands insure a respect 
and fear greater than can be inspired by men with 
civil commissions in their pockets. I am confi- 
dent there has been no time when the Secretary 
of the Treasury has not desired to be relieved 
from all supervision over this trade, and experi- 
ence has satisfied him, as well asothers, that with 
military aid and codperation alone can these reg- 
ulations be made more effectual than any other 
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governmental move in accomplishing the objects 
desired. ; i 
If the intention of my colleague in his resolu- 
tion was to expose malversation on the part of 
the Secretary, candor requires that he should have 
made a specific charge in his resolution. For if 
he ever brings any charge of political favoritism, 
or asserts that the Secretary has perverted the 
power of patronage to his own political advant- 
age or any other personal object, I feel certain 
that these charges will be shown to be false and 
absolutely baseless. Itis known that Secretar 
Chase has appointed to offices in connection aih 
this bureau, as important as guy, those not re- 
garded as of his own political school, and it is 
safe to venture the assertion, and to challenge the 
proof to the contrary, that in all appointments 
made in connection with this business, no regard 
has been had to the personal preferences of any, 
no questions been asked, no conditions. imposed, 
expressed or implied, and no effort whatever, any- 
where exerted, either in appointments or permits, 
to advance the political fortunes of the Secretary. 
I understand that no permits for trade of any 
character, either to sell merchandise or buy prod- 
ucts, have been given by the Secretary directly, 
and I believe it. All trafic and transportation in 
insurrectionary States has been under regulations 
by which certain officers, at convenient localities, 
were authorized to grant permits, and all trans- 
portation prohibited except as permitted by those 
officers. 
The regulations are general and impartial in 
` their provisions, and it is not known by the Pres- 
ident or Secretary, or believed by either, that there 
has been any corruption or unfaithfulness in their 
execution by the agents employed. And Lassert 
that they are as well devised as any regulations 
can be for controlling commercial transactions and 
preventing contraband trade by civil administra- 
tion amid public discords in time of war. But my 
colleague perhaps has never read, certainly never 
studied, the laws and regulations which he hasso 
constantly denounced, little feeling at the time that 
every denunciation of these regulations, because 
solely attributed by him and his trading friends 
to the Secretary of the Treasury, was also a de- 
nunciation of the President of the United States, 
who carefully examined and approved every one 
of them. It is the President, equally with his 
Cabinet officers of the Treasury and War Depart- 
ments and department commanders and generals 
of the divisions, thatare bound to come under the 
investigating committee. I respectfully submit 
to my colleague that he should at the earliest mo- 
ment pass them all over to the committee on the 
conduct of the war if justice to his country and 
not persecution of one whom he has already at- 
tempted to wrong is the impelling motive. Why, 
Mr. Chairman, even while I am discussing this 
question the regulations relieving trade in the val- 
ley in certain articles are suspended at the request 
of the War Department, except when the usual 
authority from the Treasury agent is approved 
by acommanding general. ‘Telegrams and letters 
have come to me every few days for two weeks 
complaining of certain supplies being again pro- 
hibited; and though trade was entirely relieved in 


the States of Missouri and Kentucky before my | 


colleague’s resolution was laid over the last time 
he called it up, yet his complaints are so chronic 
that Lam afraid he will not finish grumbling until 
we have an unrestricted free trade to San Fran- 
cisco by the gold mines, over a rail not made by 
English neutrals, but wrought from the’ores of 
free Missouri by radical free-soil men, and laid 
down by a set of Jacobins whose very names 
bring up visions of defeat and disaster to that 
gentlemen. 

I have alluded to my colleague’s friends in con- | 
nection with these trade difficulties. Justice re- į 
quires that I should state that many of them since | 
he first commenced his assault, always unexplain- 


able except upon the ground that it was purely 

political, having made fortunes, and monstrous | 

fortunes, during the rebellion in trade, traffic, and | 
$ 


speculations, mostly in connection with the Gov- |} 
ernment, they evince a disposition to be just, Iii 


am willing to believe from a conviction that they | 
were hasty and ungenerous. The most promi- | 
| 


nentand wealthiest of these firms, whose St, Louis |! 


partner, Captain Barton Able, has been distin- ; 
guished for his intense devotion to every act of | 
my colleague, and foremostin expressing, inevery | 


possible way, his gratitude.and admiration, con- 
cede that the trade regulations for 1863, and now 
existing, should be satisfactory to every honest 
dealer. ; rae: : 

1 will record this evidence, because it isa candid 
admission, and alike creditable to them and the 
Government: : j = 
WASHINGTON Crry, February 10, 1804. 

Dear Sm: Yours of yesterday, on the subject of the èx- 
isting trade regulations on the Mississippi river, received. 
In reply we would respectfully state that while the mer- 
chants and business men of Memphis regard some of the 
regulations as burdensome and unnecessary, they are gen- 
erally satisfied withithem. We think with some few mod- 
ifications they conid be. made all that any community situ- 
ated as ours fs ought to ask for, and without-the alterations 
we are fully satisfied that auy honest man in our commu- 
nity ought to. be able to transact business under them with 
profit to himseifand the Government. We have been able 
to doso. We paid to the Government, in the items of 
taxes and duties for the privilege of transacting our busi- 
ness for the year 1863, over one hundred thousand dollars, 
and would have paid cheerfully more, but the restrictions 
on trade during part of the year curtailed our business to 
some extent. Yetwe never complained, believing the au- 
thorities imposing the restraints did so for the public good, 
which ought to be considered paramount in ail cases by all 
good citizens. 

Hoping the continued loyalty of the citizens of the city 
of Memphis may induce those in authority to place our city 
ou an equality with other loyal communities, and that our 
trade may be only taxed as the business and commerce of 
ail the loyal cities of the United States, we are, very re- 
spectfully, your friends, LACEY, ABLE & CO. 

Hon. H. T. Brow, House of Representatives. 


But there is still higher testimony. It comes 
from a man whose praise is on every tongue, and 
the mere mention of whose name always arrests 
the attention of this House—I mean Major Gen- 
eral U. S. Grant. F will read an extract from his 
letter July 21, 1863. Mr. Secretary Chase very 
much desired to modify the trade regulations upon 
the fall of Vicksburg. He indicated this to Gen- 
eral Grant, and in his reply these views are ex- 
pressed. [ know that ona previous occasion these 
views have been very adroitly used against the 
President and the Secretary of the Treasury; but 
no straightforward man can fail to see in them the 
same idea that, if adopted early by Congress, 
would have absolutely. prohibited all trade. And 
here I leave this branch of my subject with the 
name and fame of our highest officials. I com- 
mend them to that honor and sense of justice 
which has thus far distinguished the loyal popu- 
lation of this land; but not without saying that 
in my humble opinion it is the duty of every 
sincere lover of this. Government to stand up 
firmly against any attempt, come from whatever 
source it may, to weaken and embarrass this Gov- 
ernment by maliciously assailing those charged 
with its highest interests. We who so regularly 
witness their untiring labors can bear testimony 
to the fearful responsibility which rests upon the 
heads of the Departments and the devotion which 
marks their daily duties. Lam proud to announce 
that, whatever differences of opinion others acting 
with me in this House may have in regard to any 


one of the honorable gentlemen mentioned for | 
| the Presidency, and when publicly urged in this |} 
Hall and clsewhere—urgcd, as I fear, to the dis- | 


advantage of our common cause—I will always be 


| found sustaining to the best of my judgment and 


the fullestextent of my power the honest, overbur- 
dencd public servant who makes his country and 
not himself the constant object of his thoughts 
and actions, 

Edo not greatly fear, Mr. Chairman, that my. 
colleague’s semi-political effort will make a breach 


| among those who must by this time understand 


his peculiar fashion of deciding for the people be- 


fore they speak for themselves, and in a very dif- | 


ferent way from that foretold by this prophet. 
Twenty million freemen are watching with 
eager eyes the events which are daily transpiring 
in this land, confidingly relying upon the wisdom 
and patriotism of the President, his Cabinct, our 
faithful armies, and the Representatives of their 
choice. Shall it be said of us, or of those above 
us, that in such a moment we turned from an im- 
periled country, from a people willing to assume 
increased burdens, a people preparing to respond 
to the heaviest taxes, a people who have conse- 
crated to this Government and their devotion to 
human liberty the bravest sons of the nation? I 
say, sir, shall it be recorded of us that at such a 
time our thoughts were directed to a contest for 


coming political spoils, and under the demoral- į 


izing influence of such an unworthy prompting 


wo were willing to imperil if not sacrifice our be- | 


GLOBE 


| promptings. 


loved country? Let members have their’ prefer- ` 
ences, let them labor as they choose outsidé these 
Halls; but here let us frown down evér o, 
that is calculated to-séparate the firm ‘friends: of 
the Government, or those ‘intrusted wit 


s 


-weighty responsibilities. Cabinet quarrels sh ould 


not enter the two Houses. ‘Now more than: 
in thehistory of this nation we need unit Ñ 
more than ever, with a‘burning desire for acti 
should ‘men prepare tò make good their oft-re- 
peated declarations in favor of human liberty and 
devote themselves-to ‘its. immediate accomplish- 
ment. ‘The power or weakness that standsin the 
way of this glorious achievement, will be accursed 
of God and man. SPN A ry ae 
But T am trespassing upon the patience of the 
House. -Bear with me while I pass‘directly to the 
gentleman’s attack upon the radicals of Missourt, 
and the radical delegation in this House. My 
colleagues deny that they ever made or thought 
of the compromise alluded to, and the House will 
think it strange for the gentleman, to ‘have thus 
asserted that which bears upon its face the want 
of truth. President Lincoln did doubtless confer 
with our Senators in regard to General Schofield’s 
confirmation, as the subject was to come before 
them. ‘But ifthe gentleman who gravely makes 
these unfounded charges had appeared more 
promptly in his place, instead of lingering on his 
way from camp, he would have been better in- 
formed in regard to his colleagues. His allusion 
to the radical delegation, consisting of some sèy- 
enty gentlemen from all parts of Missouri, is in 
very bad taste and unkind to the President, and his 
assertion in regard to the President’s answer ad- 
dressed to the chairman of that delegation, though 
not really replying to that chairman’s appeal to 
the President, will be pronounced untrue by every 
candid man who will examine both documents. 
I desire to speak decidedly for myself, and indig- 
nantly repel the charge of bad faith or arrogant 
assumption or covert assault which my colleague _ 
prefers. He is becoming mad, sir. We have had 
some discussion before; it was unavoidable on my 
part, Old feelings and friendships and the prac- 
tice of my lifetime have prevented me in these dis- 
cussions from unkind, ill-natured, or unjust. per- 
sonalallusions. He never spared me, but my only 
retaliation has been when he spoke or wrote slan- 
derously of me to make the facts as clear as mid- 
day to all who chose to listen or read. This I 
will do with these his last charges. I have referred 
to the fact of the gentleman’s delay; I will there- 
fore relate certain events which transpired before 
his arrival. When J first reached the capital, 
I found the public mind greatly excited in re- 
gard to Missouri affairs; our own fricnds were 
becoming deeply interested, and the sympathy 
for the cause of freedom in Missouri, now the 
cause of this Union, had produced an intense feel- 
ing against the President. This feeling mani- 
fested itself everywhere, but especially in a meet- 
ing of national men, best known to the President 
himself; not his enemies, but his friends, and 
representing the patriotism and intelligence of 
twenty States. Ican appeal to this noble body 
of men for the manner and matter of my ad- 
dresses before them in regard tothe unhappy dif- 


| ferences in Missouri between the radicals and the 


President. Shortly after, Í was invited to address 
the Union League of this city on the Missouri 
question. I confidently assert that every liberal 
man—ay, the President himself, if he bas fin- 
ished the Rockville speech and can glance over 
mine-—will testify that it is at least fair toward 
him, and was dictated by elevated, not low, 
I went further; I did talk with the 
President (not that I intruded on him) with re- 
gard to Missouri matters, but called by a written 
invitation to the White House, on business. In 
an interview, when he was not pressed by others, 
I did plead with him for justice to Missouri. I 
related to him facts which I believe were never 
known to him before. I protested against Gen- 
eral Schoficld, because he had failed to obey his— 
the President’s—instructions; had committed out- 


i rages on Union men; had suffered wrongs to be 


perpetrated and go unpunished at which a rebel 
would blush, and which disgraced him and 
clouded the justice of my Government; and thus 
protesting, from the noblest impulses of the hu- 
man heart, if the President had expected me to 
compromise with such a man, E would have then 
and there resented the foul outrage upon hospital- 
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permear 


on : a z 1 
ity and character, and. turned with loathing from 


a mansion. which should hold within its walls the 
type of a great nation’s dignity and honor. ~ 
"Mr. Chairman, my colleague has grossly mis- 
represented the President; so faras lam concerned. 
ie had no praise, no defense for General Scho- 
field, in replying to my heartfelt denunciations of 
this official who had so. deeply wrongel the loyal 
“men of Missouri. But the country is entitled to 
‘afull statement of everything pertaining to Mis- 
Souri, and my colleague shall have the pleasure of 
hearing it. { went beyond the Schofield matter, 
whichafter all is nothing in. comparison with the 
glorious theme of Missouri freedom. .. l brought 
“up the matter of emancipation in Missouri. [told 
the President how.after all our labors, we had failed 
to accomplish the object of years of toil, and that 
the so-called ordinance of emancipation, carried 
through with theaid and approval of my colleague’s 
conservative friends in fact emancipated nobody, 
and wasa hypocritical cheat, if not an outrage. 1 
prayed him for the sake of human liberty, for the 
sake of this Union, because it was just to the en- 
slaved whom we had been so long deluding, to cast 
his influence on the side of those who were nobly 
striving in our Legislature to call a new conven- 
tion, a convention, as we believed, that would ex- 
press the real views of our people, and pass an 
honest ordinance of emancipation. One line from 
him saying that he desired it, and that magic key 
transmitted with lightning speed would have un- 
locked the resisting hearts and made Missouri 
free. The coming spring would have been bright 
with the hopes of our future, and the ripening 
crops of. summer would have been tilled and 
gathered in earnest by men, white and black, who 
would have closed each day of toil with heartfelt 
thanks to God that theair they breathed wasthat of 
a noble State washed of its only stain. Hundreds 
of thousands of emigrants with their famitics, who 
have watched with interest the struggle we have 
made, would have cast their lot with us, and 
Missouri, the battle-ground of a nation’s eman- 
cipation from a foul and damning sin, would 
have become the bright morning star, the har- 
binger of a more glorious Christianity and civili- 
zation. 

The President would not write those magic 
words, and yet our condition is not hopeless. The 
convention bill, though not passed for an immedi- 
ate call, has nevertheless become a law, and not- 
withstanding the blighting influence of conserv- 
atism in our State, will be held next November. 
Meanwhile Arkansas, Louisiana, Maryland, and 
Tennessee are praying and working for the im- 
mediate abolishment of slavery. Oh! sir, this is 
no time for hesitation, no time to be idle. We 
claim to be in earnest; let us see to it that we 
do not deceive ourselves. This year will décide 
our faith, our fidelity, our destiny; all depend 
upon the honest public sentiment and united 
exertions of our people. But Task your indul- 
gence while I refer for a moment to my colleague’s 
position, On this vital question he has taken his 
stand with the conservatives, and has made a 
speech which is adapted to his new-found friends 
in Missouri, while he plants himself here on what 
I believe he calls the President’s platform. 

Another member of the gentleman’s family has 
defined the President’s policy. I hope I may be 
pardoned for contrasting our position on some 
leading points with my colleague, We contend 
for immediate emancipation without injustice to 
loyal slaveowners; he is content with the ordi- 
nance already passed, if Í understand his position 
at this moment; if wrong in this, I would be most 
happy if he willcorrectme. Thegentleman from 
Missouri early adopted the Jeffersonian idea in 
regard to emancipation and deportation. At first it 
was somewhere near the equator; then distinctly 
Central America; once I know his eyes were fod- 
bly directed to the tangles and swamps of Chiri- 
qui; now, with the honorable Senator from Kan- 
sas, [Mr. Lawg,] he has fixed upon the broad and 
sunny plains of Texas, and it must be said to his 
eredit that this last proposition is the best he ever 
made, and has some humanity in it. We have 
no such theories, have indulged no such unkind- 
ness to the unfortunate blacks. We are content 

to let them remain where God in His providence 
placed them, and with a more elevated sense of 
justice to ameliorate their condition at once, and 
elevate them as speedily as possible on the soil 
that has been enriched by the sweat of their brows 


through years of unrequited toil and crushed and 
bleeding hearts. Hence we are deeply interested 
in the bureau proposed by the emancipation com-. 
mittee, and in the bill emanating from the com- 
mittee on the rebellious States. 

We have opposed General Schofield ’s manage- 
ment of the department of the Missouri for rea- 
sons repeatedly: and clearly stated to the public. 
He indorses the general now, though he and his 
friends in August, 1862, appointed me chairman 
of a committee authorized to. present the short- 
comings of General Schofield to the President and 
beg for his removal, and on that presentation and 
prayer he was removed and General Curtis ap- 
pointed in his place. Subsequently, on slanders 
never made good against General Curtis, and from 
the pressure of Attorney General Bates, the Pres- 
ident had to yield, and removed General Curtis, 
against whom to this hour not one single charge 
has ever been sustained, and singularly, as every 


| fact will show, restored Schofield, and now asks 


his confirmation from the Senate. 

Mr. BLAIR, of Missouri. Does the gentle- 
man assert that I condemned General Schofield at 
that meeting, or that I authorized the gentleman 
to represent that fact to the President? 

Mr. BLOW. LI assert positively that the gen- 
tleman from Missouri made the motion which sent 
me here as the chairman of a committee to ask the 
President of the United States to remove General 
Schofield. 

Mr. BLAIR, of Missouri. The gentleman is 
entirely mistaken, I defended General Schofield 
there, and offered no such resolution as the gentle- 
man has spoken of. 

Mr. BLOW. It so happened that when I re- 
turned to St. Louis and made a report of the pro- 
ceedings of the committee to a meeting of the 
gentleman’s friends, every one of those gentlemen 
accepted the report which I made, upon the basis 
I have mentioned, and a resolution was passed in 
that meeting, that every thing which had trans- 
pired should -be kept and considered a profound 
Seoret. 3 

But, sir, I leave the question of truthfulness 
and veracity between the gentleman and myself 
to his own friends. None of them will ever deny 
that there was such a meeting, that I was called 
there by invitation, and that ] was authorized to 
come here, and that in that same meeting Isaac 
H. Sturgeon and F. A. Dick were appointed to 
come with me for this purpose. I brought those 
resolutions here and submitted them to the Pres- 
ident. These are the simple facts of the case. 

Mr. BLAIR, of Missouri. All I have to say 
is to deny as emphatically as the gentleman states 
it, that Lever authorized him to represent me, or 
that I offered any such resolution. Asa matter 
of fact, I state that at that meeting I defended 
General Schofield. i 

Mr. BLOW. God save me from such friends 
as the gentleman upon that occasion. . 

Mr. BLAIR, of Missouri. And God save me 
from such a pretended friend who would misrep- 
resent facts in such an assemblage as this. 

Mr. BLOW. Ourhopeand confidence reston 
the justice of that honorable body. My colleague 
was opposed to constitutional confiscation as in- 
expedient; we were not, He sometimes caters 
to the Opposition, as already stated; we have not, 
thus far, departed from our faith in the Admin- 

istration party in this House. We were here to 
vote for an unconditional Union man for Speaker; 
it was generally understood that the gentleman’s 
sympathies were not so decided, nor did his organ 
fail in abuse of the gentleman we selected. We 
can excuse him for the ambition he indulged, but 
not for the bad taste of those attacks. Oursym- 
pathies and identifications are altogether with a 
differentclassathome, We cherish the strongest 
Union clement, have no semi-Union friends or 
supporters, and have drawn, on our clear, dis- 
tinct enunciation of principles, almost every sol- 
dier in the Army to our standard. We abhor in- 
decision, scorn those who have grown rich from 
never-ending contracts, and despise those men in 
every part of the land who, living on the Govern- 
ment, are unceasing in their insidious attacks on 
its highest and best officials. 

We claim to be in full sympathy with the ac- 
knowledged friends of the Government, while its 
greatest enemies have never coined into language 
a greater insult to the loyal people of this land 


than is contained in this extract from the Rockville 


speech of Hon. Montgomery Blair, Postmaster 
General: i 

“The. abolition party, while pronouncing pbiippics 
against slavery, seek to make a caste.of another color by 
amalgamating the black element with tlre free white labor 
of our land, and so to expand far beyond the present con- 
fines of slavery the evil which makes it obnoxious to repub- 
lican statesmen. And now, when the strength of the traitors 
who attempted to embody a power out of the interests of 
slavery to overthrow the Government is seen to fail, they 
would make the mauuiission of the slaves the means of 
infusing their blood into our whole system by blending with 
it ‘amalgamation, equality, and fraternity.’ : 

*¢ The cultivators.of the soil must then become a hybrid 
race, and our Government a hybrid Government, ending, 
as all such unnatural combinations have ever done, in de~ 
graded, if not abortive generations, and in making serfdom 
for the inferior caste—tlie- unmixed blood of the conquering 
race inevitably asserting a despotism. over ít.” 


We are almost a nation of abolitionists. This 
side of the House is supposed to be entirely abo- 
lition; the Army of the United States is abolition- 
ized, and if you were to come out to-morrow ina 
declaration against abolition you would not have 
in a month a corporal’s guard to fight the battles of 
the country. Ay more, sir; arrest this love of lib- 
erty and determination on the part of the people 
to make every foot of American soil free, and you 
lose the only hope of the oppressed nations of the 
world, This Republic will cease to exist. A nation 
of hypocrites can never find favor in the sight of a 
just God; and I can tell the Postmaster General 
that if this great rebellionis crushed and the Fed- 
eral authority asserted throughout the land, it 
will be effected by an abolition party and an 
abolition army, and when effected the black race 
will be protected and sustained by this same class 
and prepared for that freedom which is now with- 
held from them by outrage, violence, and wrong. 

There is another plain truth which might as 
well be recorded. Phe strongest supporters of 
this Government, from one snd obihe land to the 
other, utterly repudiate the policy defined in this 
Rockville speech. The people, who have urged 
the President forward, still demand that he and 
we shall deal promptly, humanely, and justly 
with the freedmen of the Union; that we are 
pedged to protect and advance, that the President 

himself shall lead in every move for their moral 
and political elevation, so that they can enjoy at 
once those privileges which the civilized world 
expect from our professions and obligations. No 
excuse or explanation will now be taken for delay, ` 
inactivity, or indecision. The cries, criticisms, 
and arguments of the Postmaster General I hope 
will be ejected from the Executive Mansion, nor 
be allowed by any inattention of the President to 
tarnish the heroes of the ‘irrepressible conflict.” 
This I hope foras much as I do that we will never 
suffer any one, though he may assume, as my 
colleague has, to speak the sentiments of the Pres-, 
ident in regard to his repudiation of the loyal rad- 
icals of Missouri, to deceive and divide our party, 
or divert us from the accomplishment of those 
thorough measures now actually necessary to save 
us from the charge of insincerity that may soon 
be preferred. 

God reigns, and this nation should tremble lest 
His displeasure rest uponit. To-day is the time 
for action; in a week ora month it may be too 
late; and ifthe justice so long withheld causes Him 
to withdraw His smiles, then indeed are we lost. 
There isan unhealthy and fictitious state of affairs 
in the land; our people feel prosperous; some are 
not only prosperous but suddenly rich. The 
masses seem dependent entirely on the continu- 
ance of this unreal state of affairs, and may be 
suddenly awakened from their delusion. “The 
only safety isin the action of our people; the 
effort must be herculean, the struggle short, the 
result soonattained. Once start with this feeling 
and the national pulse will recover its tone, the 
love of gain and ease which has demoralized the 
public sentiment will yield to the spirit which 
actuated our fathers, and the gamblers in gold so 
graphically described by the gentleman from Iowa 
will give way to honest men engaged in legitimate 
trade. The immense importations now tempora- 
rily aiding our Governmeni, but foreshadowing 
an impending crisis, will cease, for our statesmen 
will become wise, increased duties will check im- 
ports, and the protection to home manufactures 
thus given will fill the country with’ thrifty men, 
and pour actual capital into every spot where de- 
velopment is to be rewarded. Do not treat this 
assertion lightly. Our imports into New York 


since the Ist of January have been $7,000,000 
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more than in the same time last year, which at the 
present premium on exchange and gold will re- 
quire full $11,000,000. In the same time our ex- 
ports of produce have fallen off over $8,000,000 
making a difference against us in eight weeks of 
$19,000,000 of gold, and this difference must be 
added to the constantly increasing one of the last 
six months. The signs of extravagance all around 
us indicate a crash. The error must be checked; 
economy in the Government and in the people 
must be enforced by wise legislation, or this crash 
will soon be upon us. 

There was printed in London and Paris recently 
a pamphlet written by a citizen of the South, 
entitled, Emancipation the Duty, Policy, and 
Strength of the South. These pamphlets,as lam 
well assured, were sent in large numbers to Rich- 
mond, and the party acknowledging their receipt 
in the rebel capital for president Davis writes in 
reply to the suggestion of arming and emancipa- 
ting the slaves, that they are notready for it yet, 
though every day is bringing them nearer to the 
inevitable conclusion. It will not do to agitate the 
subject; the pamphlets sent for circulation favor- 
ing emancipation were retained, biding a little 
time for circulation. ‘This comes from a reliable 
source, and the pause which now prevails may be 
broken by the announcement that the South, to 
gain her independence, surrenders her pride and 
her corner-stone, and rests on a basis which is in- 
destrtictible. 

Mr. Chairman, this country has the largest 
Army the modern world has ever seen; the finest 
Navy that floats; a people so generous that we 
vote millions where our statesmen formerly hesi- 
tated to spend thousands; and all this comes from 
our single purpose to have a free and united Gov- 
ernment. Such a Government we must have. It 
is our only hope. Are we to be faithful to the 
people? Are they prepared to be faithful to them- 
selves? If so the errors of the past must be blotted 
out, and then, and then only, will our country be 
prepared for triumph in the cause of human free- 

om. 

My prayer is that we may have the courage. 
and ability to act so justly that the Supreme Ruler 
of the universe will not abandon us. 

Mr. McDOWELL. Mr. Chairman, availing 
myself of the wide latitude which the debate has 
assumed, | shall not attempt to perform the use- 
less task of inquiring whether the present un- 
happy and desolating war in which our country- 
men are engaged might have been averted. Nor 
shall I speak of the causes which produced it, 
further than to state the single fact that it arose 
out of the unwise and fanatical agitation of the 
subject of domestic slavery. This is the Pandora 
box out of which has issued all our woes. 

‘When the presentill-fated war was inaugurated, 
the President assured the country that it was a 
war to repossess the Government of the public 
property, to preserve the Union, and to enforce 
the laws. Our generals commanding likewise 
proclaimed, at the head of the Army, that it was 
a war “for the Union.” The Secretary of State 
officially announced to the civilized nations of the 
earth-in a more elaborate and extended manner 
the same great fact; while the Congress of the 
nation, with almost entire unanimity, proclaimed 
that this was not a war of conquest or subjuga- 
tion, or a war to interfere with the rights or do- 
mestic institutions of the States, but a war to pre- 
serve the Union and maintain the supremacy of 
the Constitution. Sir, I challenge the production 
of a single instance in the history of this or any 
other country where the people rallied with such 
unparalleled enthusiasm in defense of their im- 
periled institutions as did the people of this 
country after the fall of Sumter. Party names 
and dissensions all perished, and the heart of this 
great nation throbbedas one deep, unanimous,and 
universal whole. So intense was the public feel- 
ing, that in the short period of fifteen days nearly 
three hundred and fifty thousand volunteers of- 
fered their services to fill the contingent of sev- 
enty-five thousand, and more than forty million 
dollars were contributed by States, cities, and 
individuals. 

Congress convened in extraordinary session 
on the 4th of July, and on the 6th by an almost 
unanimous voice voted five hundred thousand men 
and $500,000,000 to arm, equip, and maintain the 
Army of the Union; and by the following Decem- 
ber nearly eight hundred thousand men, a greater 


number than ever marshaled beneath the victori- 
ous banners of Cesar or Napoleon, rallied to aid 
the Government in vindicating the honor and in- 
tegrity of the Union. 

The country rejoiced at this unparalleled ex- 
hibition of devotion to the Union; and it im- 
parted a reassured hope that our victorious legions 
would speedily conquer an honorable peace, and 
restore again our good old Union. The country 
likewise pointed to Missouri, to Kentucky, to 
Tennessee, to Arkansas, to Maryland, to Western 
Virginia, to theintrenchments of Henry and Don- 
elson, to Pea Ridge, to Shiloh, to Antietam, to 
New Orleans, as trophies of their prowess and re- 
nown, and as achievements that will adorn the his- 
toric page in all time to come. Sir, our great tri- 
umphs on land and on sea, with the people of the 
North united in heart, soul, and Purpose, and 
the South defeated, disheartened, and divided, en- 
abled the country to quietly repose ‘in the grand 
thought thatspeedily the rebellion would be over- 
thrown, and the Union move onward in her career 
of prosperity and renown. 

But, sir, these pleasing anticipations were des- 
tined not to be realized. At this stage in the 
mighty drama a new enemy boldly entered the 
arena; that same old abolition enemy that for 
moe than a quarter of a century past has been 
teaching the doctrine that this Union could not 
endure permanently half slave and half free; that 
there was “an irrepressible conflict’? between 
these once united, happy, and prosperous States; 
that theré was a higher law than human consti- 
tutions and human enactments; that this Union 
ought not to be restored as it was, and that when 
restored all men in it must be free and equal. 
Acting upon the doctrines so laid down and in- 
culcated, Congress lost no time in responding to 
the wildest and most visionary schemes of these 
radical enthusiasts, and instead of regarding the 
true interests of the country and the promotion of 
the welfare of the brave men who had imperiled 
their lives in defense of the Republic, these Halls 
became the theater where abolitionists vied with 
each other in their zeal for the negro; as how to 
feed him, clothe him, liberate him, arm him, edu- 
cate him, and place him on an equality with white 
men. ê 

Lest it might be considered that I am exagger- 
ating the true state of facts, let me call the atten- 
tion of gentlemen for a moment to a synopsis of 
their legislative career: 

1. By the numerous abolition harangues. 

2. By the abolition of slavery in the District of 
Columbia. 

3. The passage of a law permitting the testi- 
mony of negroes in certain cases against the 
whites. 

4. The repeal of the law against the transporta- 
tion of the mails by negroes. 

5. The amendment of the Articles of War, so 
as to make it a high offense for an officer of the 
Army to return a runaway slave to his owner. 

6. The refusal to make it an offense of like char- 
acter for an officer to entice away a slave. 

7. The passage of a law recognizing as our 
equals the negro Governments of Liberia and of 
Hayti. 

8. The passage of a confiscation bill, aimed at 


slavery. 

9. The act authorizing the President to call ne- 
groes into military service. 

10. The admission of the State of Western Vir- 
ginia on condition of abolishing slavery. 

11. Prohibiting the existence of slavery in all 
the Territories of the United States. 

12. The passage of a law forever prohibiting 
any person connected with the rebellion from 
holding any office of honor or profit. 

13. The compensatory emancipation scheme 
of the President. 

14. The passage of an act indemnifying the 
President and his subordinates against prosecu- 
tions for the commission of illegal and unconsti- 
tutional acts. : 

Sir, unwise, unjust, illiberal, and unconstitu- 
tional as much of this legislation was, it did not 
satisfy the requirements of these radical gentle- 
men; on the contrary it operated but as a stimu- 
lant to demand the adoption of more unreasonable 
and dangerous partisan measures. They now 
boldly announced their policy to be “ tax, fight, 
emancipate,” as the trinity of the nation’s sal- 
vation. They assured the President that if he 


would issue:his presidential edict proclaiming the: 
slaves: in the rebellious States and districts forever, 
free, the highways would throng’ with; patriots: 
more ardént and devoted than.awere the-crusaders} 
that: “ Father Abraham’ would behold :the em- 
battled hosts of abolitionism coming six hundred -` 
thousand strong to overthrow the armed legions 
of the rebellious South: ` They assured the coun- 
try that it would. witness an-exodus of these chils 
dren from the house of their “bondage: unparal~ 
leled since the days that Israel’s  dark-eyed 
daughterscelebrated ‘with timbrel and dance the 
exodus. of.God’s chosen people in the olden time. 
The President, being neither a Washington iw.. 
wisdom and patriotism, nor a Jackson in resolu- 
tionand statesmanship, complainingly yielded to 
the pressure, and in an evil moment hearkened to 
the voice of this abolition siren. In violation-of 
the fundamental principles upon which this Gov- 
ernment is founded, and upon which it-has been 
so successfully administered. from -the days of 
Washington down to the days of Abraham Lin- 
coln; in violation of his own party platform: which 
he declared was a law unte him; in opposition-to 
the avowed policy and object of the war; and in 
the exercise of an arbitrary power which no king 
or emperor of Europe could wield without pro- 
ducing revolution, save perhaps the Czar of Rus- 
sia or the Sultan of Turkey, he declares by ‘one 
sweep of his pen that the entire social and indus» 
trial systems of the South, as they had existed 
for more than a century, shall exist no longer, and 
that three million negroslaves shall be forever free: 

And now, sir, after the observations and expe- 
riences of eighteen months, I wish gentlemen : to 
tell me where are the grand results that were to 
compensate this nation for yielding to such ex- 
traordinary arbitrary power? Where have the 
highways thronged with the embattled hosts of 
abolitionism panting for revolutionary battle- 
fields? Where are the solemnly promised six hun- 
dred thousand men? Sir, prior to the date of this 
proclamation volunteers to the number of-nearly 
thirteen hundred thousand had responded to the 
call of the Administration, Neither Greece nor 
Rome in their palmiest days ever boasted such 
mighty armies; and the eagles of Napoleon were 
carried in triumph beyond the Danube and the 
Po, and into the very heart of the old commercial 
metropolis of the northern Cæsar with less than 
half of the mighty host that voluntarily went 
forth to fight in the sacred cause of the Union. 
The hopes of this great nation were concentrated 
in the stout hearts and strong arms of that mil- 
Jion and a quarter of brave men. But the proc- 
lamation was issued, and with it came a change 
in the entire object and policy of the war. With 
it came dissensions and divisions in the North. 
With it came a destruction of the freedom of 
speech and of the press. With it came a suspen- 
sion of the writ of habeas corpus, and a denial of 
the right of trial by jury. With it came military 
orders and invasions of free homes, arbitrary ar- 
rests, mock trials, bastiles, and exile. And with 
it ceased volunteering, That same Congress was 
compelled togo to the despotisms of the Old World 
and drag out from their musty recordsan uncon- 
stitutional conscription law, to compel our people 
to advocate, aid, and carry out a newly-inaugu- 
rated war policy. Asa necessary consequence to 
that extraordinary act of the President, that old 
Constitution about which the people of the coun- 
try had boasted so long was torn in fragments 
and scattered to the winds; and all power became- 
concentrated in the hands of one man. 

But, sir, if this unwise radical policy produced 
these disasters with usat the North, it was in- 
finitely more disastrous in the States of the South. 
The President had assured us in his message that 
there was a majority of the people of the rebellious 
States in favor ofthe Union. [ask gentlemen on 
the other side of the House to tell me now where 
is that Union majority? Where to-day are those 
Union men whose hearts beat responsive to the 
music of the Union? Alas! the result of your 
proclamation and of your radical policy was to 
fill the defeated armies of the South and unite 
their people with increased hostility to the Union 
of their fathers. That was its effect. Sir, it 
seems strange that, notwithstanding the effect of 
that policy having been so disastrous, gentlemen 
are determined not to let the experience of the 
past be a light to guide them in their present or 
future course. Strange as it may seem, these 
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radical men pursue the same. policy; and [-have 
no doubt that the same disastrous results will fol- 
low it if persisted in. We have herein this:‘Con- 
gress a` proposition to repeal the fugitive slave 
law, thereby nullifying a solemn provision of the 
Constitution. | 7 : 

Lask gentlemen what will be the effect of such 
a policy in-the State of Kentucky and. the other 
border States? These Kentuckians have proved 
themselves'equal to every emergency. When the 
country called: them they. responded like patriots. 

` But they expected you would actin good faith 
toward them, and protect them in their property 
and in their rights. ; 

But now you propose to take, bythe. strong 
arm of arbitrary power, from them their property 
and their rights under the Constitution and the 
laws.. Is not that the way to render alien the 
hearts of these people of the border States? Is 
not that a sure policy to make the border States 
dissatisfied with the Government as administered 
by you? Will they not resist your course by 
every. means known to the Constitution and the 
laws of the country? « 

We have also a proposition here to reduce the 
eleven rebellious States to a territorial condition, 
to enact laws and govern them as conquered prov- 
inces, . 

We have also here a proposition which, so far 
as this branch of Congress is concerned, has al- 
xeady assumed the character of law, to confiscate 
the real-estate of the people ofthe South. In other 
words it is a proposition in direct violation of the 
Constitution of the United States, and renders the 
restoration ofthe Union almosthopeless if adopted 
and carried into execution. 

We have also a proposition to establish a 
Bureau of Emancipation, Let meask gentlemen 
on the other side why they donot coöperate with 
us in passing laws to feed, clothe, and pay a 
proper compensation to our soldiers, and to the 
widows and orphans this war has made? Why 
do they overlook all the interestsof the white men 
of the nation and rush blindly to the negro, and 
think nothing and do nothing but what they fancy 
is for his welfare? 

Sir, who is there here that believes for a single 
moment that Congress has the right or power to 
establish such a Bureau of Emancipation as is here 
proposed? It is nowhere named in the funda- 
mental law, and is in direct violation of all our 
previous ideas of government and law. 

_ We have also here a proposition, a plan of the 
President for restoration—we have the startling 
proposition which assails directly the only prin- 
ciple upon which a republican form of govern- 
ment can exist—we have a proposition that says 
one man out of ten may control and govern the 
affairs of the other nine. And-we have here a 
proposilon which says further that that one man 
shall first become an abolitionist, and swear ‘to 
support the President’s proclamations then issued, 
and all others in prospect which may be issued. 
TIe is first to turn abolitionist before the Admin- 
istration will place confidence in his patriotism 
and place him in power. 

We havea proposition also, pending in the other 
branch of Congress, which declares that all laws 
shall be repealed which makea distinction between 
the races-—between white and black. Sir, this is 
the culmination of all the hopes of these radical 
fanatics. Here is the goal toward which they 
are directing all their efforts: to debase the white 

eman to the degraded level of the African negro. 

Sir, £ know that gentlemen on the other side 
will consider me disloyal. I know they willsay 
lam asympathizer with the rebels; but 1 tell them 
that not only so faras f am concerned, but so far 
as the Democratic conservative masses of the 
country are concerned, they always have, from 
the inception of this radical policy, they do to- 
day, and they will continue in the future to enter 
their most solemn and carnest protest against so 
unwise and ruinous a policy. 

I am willing that gentlemen should criticise 
with the utmost scrutiny the action of the Demo- 
cratic party during its long and eventful career. 
I can jusdy and truthfully say, that upon all oc- 
casions, in the halls of legislation, through the 
press, in the forum, on the hustings, every where, 
at all times, in all varicty of circumstances, the 
Democratic party has ever been true and faithful 

to the bond of the Union; always respecting the 
rights and interests of every section of the entire 


country, never failing to warn their countrymen 
against the fataleffects of sectionalism, which for 
more than a quarter of a century past has been 
engaged in the unholy work of overthrowing the 
pillars of constitutional liberty. As each suc- 
cessive wave of fanaticism rose higher and higher, 
this noble old party of Jefferson and Jackson 
stood, like Corinth of old, a breakwater. against 
the double tide, until at last it culminated in the 
election of a sectional President. Even then, sir, 
ambitious but for the integrity of the Union and 
the equal rights of the States, it called into requi- 
sition all the power and prestige of its great name 
to preserve the sacred compact ofsovereign States 
out of the horrors and calamities of civil war, and 
to recognize peaceful channels as the only remedy 
of the commonwealth. With the only record that 
history will@make of this time-honored party, 
born with the Constitution, that has adhered to it 
through all of the vicissitudes of prosperous and 
adverse fortune, that will live as long as consti- 
tutional liberty survives, and perish only amid 
the ruins of the Republic, with that record there 
is not a Democrat throughout this broad land but 
will be perfectly contented. 

Sir, I do not say that this Government has not 
the right or power to crush armed rebellion. F 
say that it is the duty of this Government to' do 
it; and I say further than that, if the party in 
power had kept steadily in view that original 
and legitimate object, the proud old flag of our 
country would have floated in triumph over the 
capital of every State in the Union. It was be- 
cause its original policy was changed that this 
little insurrection of ninety days has swelled into 
the mightiest revolution recorded in the annals 
of time. 

We are told by gentlemen upon the other side 
of the House that they do not want the Unionas 
it was; that this is an abolition war. For what 
purpose? They tell you for the purpose of con- 
fiscation, of emancipation, of subjugation, and of 
extermination. 

Sir, I should be glad if any gentleman who has 
the power sufficiently to make it appear would 
tell us the way in which such a contest should 
end. A war of subjugation! History tells us 
when Rome attempted to subjugate Carthage and 
confiscate their property, it so exasperated their 
people that their women tore their hair from their 
heads and gave it to their fathers, sons, husbands, 
and brothers, with which to make bowstrings to 
fight the gladiators of Rome. More than that. 
When the despots of Europe parceled out Po- 
land like so much public plunder, and when Rus- 
sia brought men from Siberia and placed them 
upon the confiscated estates of the Polish noble- 


“men, she thought that she would raise up a new 


race of people who would be loyal to the Russian 
Government. How often have the streets of 
Warsaw been crimsoned with the blood of their 
people; and this very day that same Poland, down- 
trodden, without an army, without a navy, with- 
out munitions of war, is again appealing to the 
God of battles upon newly made revolutionary 
battle-fields to place her name on the honored roll 
of nations. And there is Ireland, against whom 
England has warred for centuries for the purpose 
of subjugating her people and confiscating their 
property, and the time never was that the very 
bogs of Ireland did not send forth their hardy sons 
of toil to resist the tyranny and oppression of the 
British Government. 

Subjugation! Who is it you propose to sub- 
jugate? Eight million Americans, eight million 
men in whose veins flaws the same blood that 
courses through ourown; eight million people who 
drew their inspirations of liberty from the same 
great fountain-head whence we drew our own. 
Subjugate such a people! Are they less devoted 
to their homes and firesides than were the people 
of Poland and Ireland? Are they not as much 
devoted to liberty as any race of people who has 
lived in the past ages? Will they not make greater 
sacrifices to maintain and to preserve them? Talk 
about subjugation! Let me tell you that the man 
breathes not the vital air that will live to see the 
day when the lightnings of civil war will not flash 
through the heavens, if that be the purpose of 
this war. Look atit, When you have parceled 
out the estates of the people at the South between 


i the people of the North and the negroes of the 


South, when you have driven their unoffending 
women and innocent children to the mountain- 


fastnesses, do you suppose that they are subju- 
gated? Why, sir, those women will whisper in 
the ears of their children eternal hatred. to you 
and your Government. The fires will only be 
smothered, and at some unpropitious hour, asin 
Europe, they will burst forth anew and bring de- 
struction upon you and the country. 

There is one other question which I would like 
to ask -of the learned and experienced gentlemen 
upon the other side of the House. Can they tell 
me whether the mission of war is to build up, to 
restore, to reunite? Let me-rather.ask you if it 
is not the mission of war alone to sever, to over- 
throw, to destroy, and annihilate? Did not the 
long and protracted Peloponnesian struggle of the 
Greeks blot out Athenian liberty? Did not the 
civil wars of the Cæsars erect an imperial despot- 
ism upon the ruins of that proud old republic? 
Did Spain restore Mexico with force of arms? 
Did Mexico in turn restore Texas? Did Hol- 
land in 1831 restore Belgium by war?. Did George 
IIL restore by force of arms these thirteen revolted 
American colonies? Sir, it is not the unaided 
mission of war to accomplish any such thing. 

Let me ask gentlemen another question. Sup- 
pose you succeed in accomplishing all you desire; 
that these southern hosts are driven and scattered 
before your victorious legions like chaff before 
the wind; is that the end of the struggle? How 
will you enforce your Jaws upon an unwilling 
people scattered through their mountains, forests, 
and swamps? How will you enforce even the 
ordinary writs of courts of justice? Before you 
can do it you must take your sons and garrison 
the cities of the South. You must do that in order 
to hold them in subjection, And when you have 
done that, will they be an element of strength to 
the country? 

Task gentlemen to look at this in the light of his- 
tory. Is Polandanelement of strength to Russia? 
Is Hungary an element of strength to Austria? 
I want gentlemen to bear in mind the important 
lesson that all history teaches, that nations are 
BORN AMID THE MIGHTY THROES OF REVOLUTION! 
When Andrew Jackson declared this Union could 
not be preserved or the Constitution maintained 
by the mere coercive powers of the Government, 
he announced a fact which three years of war has 
only confirmed. And when Abraham Lincoln an- 
nounced in his inaugural address that suppose 
you go to war you cannot fight always, and after 
much loss on both sides and no gain on either, 
the same identical question which caused the strife 
remains open for adjustment, he announced only 
the truth attested by all history. It was no new 
truth. Itwas but the logical deduction which the 
history of past ages fully confirmed. 

I need not stop to speak of the loss upon both 
sides. I need not talk of the hecatombs of our 
fallen countrymen which lie scattered over a hun- 
dred battle-fields. I need not speak of the widows 
and the orphans, and of the immense debt which 
will hang like an incubus upon_the energies of 
this people for ages to come. The horrors are 
enough to cause tears to flow down even Pluto’s 
iron cheek. 

What then is our true policy? [tell gentlemen 
the history of other nations leave us not in doubt 
as to this point. Before you can ever secure peace 
in this country you must accompany the sword 
with the olive-branch. You must, in addition 
to destroying the armed power of the rebels, 
build up a Union sentiment to protect that coun- 
try after you have withdrawn your armies from 
it. Louis XI of France, by far the ablest Bour- 
bon of them all, by a conciliatory policy united 
the several French dukedoms and kingdoms into 
one vastempire, over which Louis Napoleon pre- 
sides, andat whose power even continental Kurope 
trembles. Charles V won more by a conciliatory 
course than he ever achieved by the sword. Henry 
VIL of England by conciliatory policy united and 
restored peace to his distracted country. 

I need not go to other countries for examples 
in confirmation of the truth of this position. Here 
in our own country we have the most illustrious 
example of the power of a conciliatory course. 
When our fathers had achieved our independence, 
when they came to lay broad and deep the foun- 
dations of constitutional liberty, they laid the 
very corner-stones in the great and mighty inter- 
sectional doctrines of conciliation and conces- 
sion. 

Sir, I do but quote the unanimous language of 
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the members of the Convention that framed the 
Constitution, in declaring that the Constitution 
was the “result of a spirit of amity and of that 
mutual deference and concession which the pecu- 
‘liarity of our political situation rendered indis- 
pensabiy necessary. ™ If those great men -who 

ad endured the toils and hardships and priva- 
tions incident to a long and arduous struggle for 
liberty found themselves constrained when they 
came to form a Government to adopt principles 
of concession, how much more indispensably 
necessary is it to do so now, when we, their chil- 
dren, have grown from three millions to thirty 
millions of people, with a country extending 
from òcean to ocean, and having vasi agricultural 
and manufacturing interests, with our commerce 
whitening every sea. How can we get along 
without harmony and conciliation? How can 
we exist as a nation, except by adopting and ad- 
hering to the policy daid down by our fathers? 
On no other principle can a free Government ex- 
ist. Any other doctrine is but the argument of 
kings, tyrants, and despots, and is not adapted 
‘to this land of the free. 

Sir, the distinguished gentleman from New 
York, [Mr. Fernanpo Woop,] in his argument 
a few days ago, adverted to the fact that Shay’s 
rebellion and the whisky insurrection in Pennsyl- 
vania were instances where the constituted au- 
thorities of the country negotiated with armed 
traitors. In that whisky insurrection there were, 
at one time, more than seven thousand men in 
arms, including portions of the people of the great 


States of Pennsylvania, Maryland, and Virginia.’ 


These armed men seized on public property, plun- 
dered the mails, assaulted, maltreated Federal 
officers. Some were killed, many wounded. If 
there had been at that time presiding over the 
destinies of the country a Charles I or a George 
IH or an Abraham Lincoln, he would have put 
his foot down firmly on these rebels, and demon- 
strated to the world that he was at the head of a 
strong Government, But, sir, the good genius of 
the great Washington presided over the destinies 
‘of the nation. Commissioners were appointed, ne- 
gotiations were entered into, and the rebellion was 
ended, leaving hardly any evidence to survive it. 
Again, sir, when Missouri applied for admis- 
sion into the Union, the passions of the people 
were excited to an extraordinary degree, and it was 
believed by’many that the Union was in imminent 
danger. But the fathers yet lingered among their 
children, and the sage of Monticello was aroused 
from his slumbers by the sound of the alarm bell 
at the hour of midnight. Conciliation was re- 
sorted to, and peace and harmony were restored to 
the country. 


Again, in 1832, during the administration of | 


Andrew Jackson, they got up what they called 
the nullification rebellion in South Carolina, The 
old general made the hearts of the people thrill by 
his memorable sentiment, ‘* The Union mustand 
shall be preserved.”? And yet it must be borne 
in mind that Congress modified the objectionable 
law; and through a conciliatory policy that re- 
bellion was ended. 

Yet again, in 1850, when the infuriated pas- 
sions of our people had been lashed into a perfect 
tempest, when the Sumners and Sewards and 
Chases of the North and the Jeff. Davises and 
Toombses and Yanceys of the South disturbed 
the Halls of Congress and were unwilling to con- 
cede anything for the sake of the peace and har- 
mony of the country, the noble Kentuckian and 
the giant Webster, of Massachusetts, and the 


ry 


great Douglas, of Illinois, stood up in the Sen- | 


ate, aided by the Union men of both parties; and 
when Clay waved aloft his magic wand of com- 
promise, the stormy sea of human passion sank to 
silent rest and the glorious old ship of state sailed 
on in her grand career, dispensing the blessings of 
peace and liberty and happiness to thirty millions 
of the most prosperous people that the sun, in his 
wanderings through the heavens, ever shone upon. 

Let me state, further, what every gentleman 
whose judgmentis not warped by malice and pas- 
sion knows to be true, that witha little concilia- 
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tion -in 1860 this horrible civil war would never 

have been brought upon us. But for the first time 

in the history of the Government a sectional party 

got control of it, and for the first time the policy 

was inscribed on their banners—“ No more com- 

promises.’ The consequence isa land rent with 

civil feuds and drenched in fraternal blood. . 

What is the remedy for these evils? To what 
must we look in this hour of gloom and darkness 
for that aid, that safety, which will give us a re- 
stored Union, peace, and constitutional liberty? 
If the party in power were wise this war would 
end, and: end in ninety days, by a conciliatory 
course. But if their radical policy be continued 
it will be a still further incentive to rebellion; and 
if next spring we find the rebel army better pre- 
pared to confront our own, we may ascribe it to 
that cause, and you will be responsible for the 
protraction of the struggle. If you will return 
to the policy of the fathers by inaugurating a con- 
ciliatory course you will have peace; union, and 
constitutional liberty. But I tell you that if you 
do not do that the great heart of this mighty na- 
tion, which will throb in November next, will 
banish you forever from power, and will elevate 
to your places men who do love peace and Union 
and liberty more than fratricidal war and the free- 
dom of the negro. 

Sir, the signs of the future are bright only 
through that view. Any other view will never 
end this strife. We can only end it by a return 
to the ancient landmarks of the fathers. That re- 
turn will be made by the Democratic and conserv- 
ative masses of this Union. I care not whether 
McClellan, Sey*nour, or any one else be the man, 
the conservative masses, burying their partisan 
feelings and past differences of opinion, knowing 
only the Union and the whole Union, will rally 
from hilltop and plain to restore the Government 
to its original condition. 

Sir, lest some of my Republican friends may 
think that Iam only in a certain contingency in 
favor of the Union, let me tell them that never, 
never shall {Í vote for its dismemberment. I am 
for the Union, and the whole Union. Jam for 
the Constitution asit is; and I never will consent, 
by my voice or vote, that that Constitution shall 
be marred or destroyed. I regard the Constitu- 
tion as the only instrumentality to save the Union. 
It is only by adherence to it that we can bring 
back the Union. Ibelieve it isthe high and holy 
mission of the conservative people of this coun- 
try, overthrowing radicalism at the North and 
forever burying secessionism at the South, to re- 
store this Union once more on the venerated 
foundations reared by the hands of our fathers, 
While life endures, we will struggle for that, and 
we will bequeath to our children that undying 
legacy. 

Sir, I have said all that I had intended to say. 
I have spoken of the war freely and without re- 
serve. L have spoken of it as I think becomes 
the representative of a constituency which loves 
liberty and intends, at all hazards, to maintain it. 
I speak in behalf of a people who will resist any 
act of oppression or arbitrary power, who are de- 
termined to have a free and untrammeled ballot, 
let the consequences to them be what they may. 
I speak in behalf of a people who are determined 
to livea free people, or perish in the gloriouseffort. 

Mr. KING obtained the floor, but yielded to 

Mr. STEVENS, who moved that the commit- 
tee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasununne, of Ilinois, 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had the 
Union generally under consideration, and partic- 


| ularly the bill of the House (No. 151) making ap- 
| propriations for the naval service for the year 
| ending the 30th of June, 1865, and had come to 


no resolution thereon. 
NATIONAL ARMORY. 


Mr. MILLER, of New York, by unanimous 
consent, introduced a bill authorizing commis- 


H 


| 


i 


7 N EW SERIE! ` 
sioners to select asite for a nation larmory. 
for other. purposes; which was read.:a” fia 
second. time, and referred to the Committe 
Military. Affairs. eae 

_ CLERKS TO ASSISTANT TREASURE! 
» Mr..COLE, of California, by unanimous Ee e 
sent, introduced a-bil] to authorize the: Assistant © 
Treasurer at San Francisco to appoint certain 
clerks, and for other purposes; which was read 
a first and second time, and referred to the Com- 
mittee of Ways and Means. 


- ENLISTMENTS. 


Mr. BLAIR, of Missouri, by unanimous con- 
sent, introduced an act.to provide for the volun 


Mr. BLAIR, of Missouri, by unanimous còne ' 
sent, introduced a bill in relation to the field notes, 
maps, records, and other papets pertaining to Jand 
titles in the office of thelate surveyor general of 
linois and Missouri; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. aa 


IOWA LAND GRANTS. 


Mr. WILSON, by unanimous consent, intro- 
duced a bill extending the time for the completion 
of certain railroads in the State of lowa; to aidin 
the construction of which a grant. of land was 
made, approved May 15, 1856; which was read 
a first and second time, and referred to the Comi- 
mittee on Public Lands. DIA ited 

And then, on motion of Mr. WASHBURNE, 
of Ilinois, (at half past four o’clock, p:m.,) the 
House adjourned until to-morrow at twelve 
o’clock, m. vs 


IN SENATE. 
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Prayer by the Chaplain, Rev. Dr. SUNDERLAND, 
The Journal of yesterday was read and approved. 


ENROLLED BILLS SIGNED. 


The VICE PRESIDENT signed the follow- 
ing enrolled bill and joint resolution, which were 
yesterday signed by the Speaker of the House of 
Representatives: 

A bill (S. No. 36) to amend an act entitled “An 
act for enrolling and calling out the national forces, 
and for other purposes,” approved March 3, 1863; 
and 

A joint resolution (S. No. 27) relative to. the 
transfer of persons in the military service to the 
naval service. 


EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 


ate a message from the President of the United 

States, transmitting “the copy of a correspond- 

ence which has recently taken place between her 

Britannic Majesty’s minister accredited to this“ 
Government and the Secretary of State, in order 

that the expediency of sanctioning the acceptance, 

by the master of the American schooner High- 

lander, of a present of a watch which the Lords 

of the Committee of her Majesty’s Privy Coun- 

cil for Trade propose to present to him in recog- 

nition of services rendered by him to the crew of 

the British vessel Pearl, may be taken into con- 

sideration,” which was referred to the Committee 

| on Foreign Relations, and ordered to be printed. 

PETITIONS AND MEMORIALS, 

| Mr. CONNESS presented the petition of Maria 

l Antonés Blume, widow of James Donson, pray- è 
| ing compensation ‘for property alleged. to: have 
| been taken in July, 1846, by order of John C. 
| Frémont, at that time in command of United 
| States soldiers in California; which was referred 
! to the Committee on Claims. a 

| Healso presented themeniorial of J. W: Eddy, 
| paymaster United States Army, praying ta be al- 
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in the settlement of his accounts $1,487 56, 
Jeged to have been embezzled by L. St, John, 
selerk inthe pay department; which was referred 
the Committee on Claims... . 
-Healso presented the memorial of Francisco 
Caseres; praying compensation for a horse alleged 
shave been taken from himon the 2d July, 1846, 
, John: C.:Frémont, then in command of the 
ited: States forces in: Alta. California; which 
as: referred to.the. Committee on Claims. 

“Mr. DOOLITTLE presented a memorial of the 

“Chamber of Commerce of the city of Milwaukee, 

“Wisconsin, praying for the construction of a 

‘wagon road to'ldaho;through Minnesota and Da- 
‘étay and such: military protection as will afford 

igaféty to emigration and secure a more speedy 

“traasit of merchandise and the precious metals; 
which was referred to the Committee on ‘Terri- 

` tories. 

. “My. HALE presented a petition of staff officers 
of the Navy, praying that the retired staff officers 
ofthe Navy may be placed on an equality in re- 
gard to pay with line officers of the same rank; 
which.was referred to the Committee on Naval 
Affairs. 

Mr. HALE. I have a petition from contract- 
ora for the machinery of the side-wheel gunboats 
known as ‘‘double enders,” representing that the 
price to.be paid to them is considerably less than 
the actual expenses of the work, and praying that 
Congress will take such action upon their petition 

-that they may have the opportunity to verify the 
‘fnatters and things set forth in it, and that they 
‘may have such further relief in the premises as 
shall be judged meet. I hardly know to what 
committee this petition should go, but perhaps 
the more appropriate reference would be to the 
Gommittee on Naval Affairs, 

“The petition was referred to the Committee on 

Naval Affairs. 

Mr. GRIMES. I present the petition of John 
L. Campbell, a citizen of the Territory of Idaho, 
and formerly a citizen of the State of lowa, rep- 


resenting that the Territory of Idaho is divided | 


by a range of the Roeky mountains which renders 
ane portion of the Territory inaccessible from 
the otber portion; that it is composed of a ter- 
ritory sufficiently large to make several States as 
big as New York or Pennsylvania, and he prays 
that Congress may in its wisdom provide for u 
division of the Territory. The petiton is accom- 
panied by a map. l move that it be referred to 
the Committee on Territaries, 

The motion was agreed to. 

Mr. GRIMES. [present the petition of John 
Thomas Lane, who claims that he is the discov- 
crer and proprictor of a remedy for the preven- 
ation and cure of small-pox. He represents that 
his remedy has been submitted to various tests; 
and he asks that Congress shall provide that he 
shall have an opportunity of trying it upon some 
or all of the patients in the small-pox hospital at 
Kalorama. I move that the petition and papers 
accompanying it be referred to the Committee on 
Military Affairs'and the Militia. 

The motion was agreed to. 

Mr, HARLAN. I presented a few days since 
resolutions of the Legislature of Lowa in favor of 
an amendment to the pension laws, so as to allow 
pensions to widows of chaplains and surgeons 
who ny die in the service. 1 move now that 
those resolutions be referred to the Committee on 
Pensions, 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. TEN EYCK, from the Committee on the 
Judiciary, to whom was referred a bill (H, R. 
No. 42) to enable guardians and committees of 
lunatics, appointed m the several States and other 
countries, to act within the District of Columbia, 
reported it without-amendment. 

Mr. WILLEY, from the Committee on the Dis- 
trict of Columbia, who were instructed by a reso- 
lution of the Senate to inquire into the expediency 
of further providing by law against the exclusion 
of colored persons from the equal enjoyment of 
all railroad privileges in the District of Columbia, 
submitted a report, and asked to be discharged 
from the further consideration of the subject. 

The report was ordered to be printed. 

Mr. WILSON, from the Committee on Mili- 
tary Affairsand the Militia, to whom was referred 
a petition of copyists in the Quartermaster Gen- 


‘eyal’s Office, praying for an increase of compen- 
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sation, asked to be discharged from its farther 
consideration; which was agreed to. i 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 130) 
for a charter of Masonic Hall Association in 
Washington city, District of Columbia; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. CONNESS asked, and by unanimouscon- 
sent obtained, leave to introduce a bill (S. No. 131) 
to consolidate into one district for judicial pur- 
poses the northern and southern districts of Cali- 
fornia, and for other purposes; which was read 
twice by its title, and referred to the Committee on 
the Judiciary. : 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 133) 
in relation to the pay of -cadets at the Military 
Academy at West Point, and for other purposes; 
which was read twice by its title, and referred to 
the Committee on Military Affairs and the Militia. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S, 
No. 132) to amend.an act entitled “An act toaid 
in the construction of a railroad and telegraph 
line from the Missouri river to the Pacific ocean, 
and to secure to the Government the use of the 
same for postal, military, and other purposes,” 
approved July 1, 1862; which wasread twice by 
its title. 

Mr. SHERMAN. I wish to state that this 
bill was prepared by a committee representing the 
various interests of the different branches of the 
Pacific Railroad Company. [| introduce the bill 
at their request, without committing myself at all 
cither to its general principles or its details. Itis 
rather a petition rcueniok by them in the form 
of a bill to be submitted to the committee for its 
action. I move its reference tohe committee on 
the Pacific railroad, and I also ask that it be 
printed. 

The VICE PRESIDENT. It will beso re- 
ferred; and the order to print will be made, if 
there be no objection. 


INTERNAL REVENUE, 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had disagreed to the report of the 
committee of conference on the disagrecing votes 
of the two Houses on the bill (H.R. No, 122) to 
increase the internal revenue, and for other pur- 
poses, further insisted on its disagreement to the 
amendments of the Senate insisted on by the Sen- 
ate, and asked fora further conference on the dis- 
agrecing votes of the two Houses, and appointed 
Mr. E. B. Wasnpurne of Illinois, Mr. J. A. 
Kasson of Iowa, and Mr. J. L. Dawson of Penn- 
sylvania, conferces on the part of the House. 


HOPKINS BATTERY, 


Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Committee on Military Affairs and 
the Militia be requested to inquire into the expediency and 
justice of presenting to the State of Kansas the Hopkins 
battery” captured by the gallant troops from that State at 
the batte of Fort Wayne. . 

Mr. LANE, of Kansas. Accompanying the 
resolution there is a letter from Major General 
Blunt, giving the facts connected with the cap- 


ture, and showing that the battery is not service- 
able. Task that that letter be printed. | 
The VICE PRESIDENT. That order will be |; 
made if there be no objection; and it will also be |) 
referred to the Committee on Military Affairs. || 
l 

t 

| 
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ARMY OFFICERS ON LEAVE. 


Mr. TEN EYCK submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: | 

Resolved, That the Committee on Military Affairs and |; 
the Militia be instructed to inquire into the expediency of |i 
repealing or modifying the law which reduces to one half H 


the pay and allowances of officers in the Anny when absent 
on Jeave. 


COTTON SPECULATIONS BY OFFICERS. 
Mr. POWELL submitted the following reso- 
lution: 


Resolved, That the Seerctary of War be directed to trans- 
mit to the Senate the report and evidence taken by the 
military commission, at the head.of which was Major Gen- i! 


eral Irwin MeDowell, appointed to investigate the conduct 
of.officers of the Army, and others engaged ii tlie military 
service, in cotton and other speculations. 


Mr. WILSON objected to the present consid- 


eration of the resolution, and it lies over, under 
the rules. 


BILLS BECOME LAWS. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clérk, announced that 
the President of the United States had approved 
and signed, on the 19th instant, a joint resolution 
(H.R.No. 30) tendering the thanks of Congress 
to Major General W. T. Sherman; and, on the 
292d instant, a joint resolution (H. R. No. 31) 
making appropriation for the payment of taxes 
on certain Jands owned by the United States; and 
a bill (H. R. No. 145) for the relief of the heirs 


| of Noah Wiswall. 
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PERSONAL EXPLANATION, 
Mr. FESSENDEN. I desire to say 9 few 


words in explanation of some remarks that. I 
made here on a former occasion, by the leave of 
the Senate. 

The VICE PRESIDENT. The Senator will 
proceed, if there be no objection, 

Mr. FESSENDEN, Itmay be recollected that 
when the deficiency bill was before the Senate 
there was a clause in it, as it came from. the 
House of Representatives, making an appropri- 
ation to pay Little & Brown for certain volumes 
of their edition of the Jaws, the tenth and eleventh 
volumes, I think. The Committee on Finance 
recommended that that clause be stricken out; 
and being called on for an explanation, I gave to 
the Senate the explanation that I had received at 
the Department, almost in the same words, as 
near as 1 could recollect them; the facts were cer- 
tainly the same. That explanation which I gave 
seemed to cast a reflection on the conduct of those 
gentlemen, Messrs. Little & Brown, with refer- 
ence to the matter. It stated substantially that 
their dealings had been with a clerk of the Inte- 
rior Department, and that it was a surprise on 
the Department itself, and there was no occasion 
to pass it, as the books were not needed and there 
was no claim on the Government with reference 
‘tothem. Iwill not now repeat it. The remarks 
were published in the Globe and came to the view 
of these gentlemen. They considered them, as 
they do in point of fact, as making a reflection 
on them. 

Mr. Little has handed me this morning a letter 
addressed to myself which he desires me to ask 
leave to have read in the Senate. He does not 
consider the question of money as so important; 
and I deem it due to that firm to say that it isa 
firm that has always maintained the highest rep- 
utation for integrity in every point of view; and 
Tam notsurprised that they should feel somewhat 
sensitive at the remarks that were made by me. I 
can only repeat what L said at the time, that I 
made the explanation as | received it from the 
Department itself. I deem it duc to them to have 
this letter read; and [also deem it further due to 
them to say that I consider the letter as a vindi- 
cation of them with reference to the matter, 
What the House may see fit to do with regard to 
the particular appropriation is another question. 
Should it come before the Senate again, it will be 
for us perhaps to reéxamine the decision to which 
we came on the subject. 

With this explanation, saying, as I feel it but 


! just to say, that such is the reputation of that 
! firm and the individuals connected with it, it is 


not surprising that they should feel somewhat 
hurt at anything which would tend to impeach 


| their high mercantile character and standing, I 
| desire that the letter may be read. 


The VICE PRESIDENT. The letter will be 


| read. 


The Secretary read it, as follows: 


WASHINGTON, February 23, 1864, 

Str: A friend has sent to me a copy of the Daily Globe 
containing the report of remarks made by you on We 12th 
instant upon the proposition under consideration by the 
Senate to supply a deficiency for the purchase of the tenth 
and eleventh volumes of the Statutes at Large, published 
by the house of Little, Brown & Co., of Boston. 

Although I have not the honor of a personal acquaintance 
with you, E know too well your distinguished reputation 
as an horiorablesjust, and courteous gentleman to hesitate 
fora moment in submitting to you an unequivocal state-, 
ment of the facts to which your remarks were directed, in 
the firm conviction that you will perceive the injustice 
which you have done—unintentionally, T am sure—to my 
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firm, and to an innocent employé of the Government, by | 


those remarks. ; 

The one thousand copies of the Statutes-at Large pro- 
vided for by the joint resolution of May 10, 1852, (sce vol. 
ten, p. 147,) having been found insufficient. to supply the 
increasing demand tor the public offices and officials entitled 
to them by law, Congress, upon the application of the Sec- 
retary of State, increased the number to two thousand copies 
of the tenth and eleventh volumes, by.acts of March 3, 1855, 
(vol. ten; p. 646,) and March 3,1859, (vol. eleven, p. 428.) 

Under these acts we have printed and bound not only 
the two thousand copies of thetenth and eleventh volumes, 
but the same number of the twelfth called for by subsequent 
enactment, solely for the use ofthe Government, and hold- 
ing them:eubject to. its disposal. As provision was made 
for the purchase of this number, we had reason to expect 
them all to be taken, and the more so, since Congress has 
ceased to supply new members with the Statutes at Large, 
which was formerly done, and which practice we pre- 
sumed would continue when we made the original contract. 

The number of two thousand copies, then, having been 
fixed by law, you will perccive, sir, that neither the honor- 
able Secretary of the Interior, his subordinates, nor my- 
self had the power to commit any irregularities in referencd 
to the number furnished to Government, and that the cer- 
tain “odd volumes?*—amounting to nearly eight hundred, 
as you accurately stated—being the undelivered comple- 
ments of volumes ten and eleven, were, as the Secretary 
believed, provided for by law. $ 

The action of Judge. Usher was not, as you surmised, 
initiated under the suggestion of a clerk. Being myself in 
the city [ called upon the Secretary in regard to the de- 
livery of the volumes in guestion. ‘he honorable Secre- 
tary of the Treasury was present, and might have heard, if 
he did not, the whole conversation. I had held no com- 
munication with any subordinate on the subject. Tt was 
only when Judge Usher desired to give his instructions that 
a clerk appeared at all in the transaction. 

Sulsequent to these instructions ordering the volumes, 
I learned who was the gentleman immediately charged with 
the details of the business, and asked him if he could give 
his personal attention to the prompt delivery of our boxes 
from the railway station to the Department. In the im- 
mense pressure of public business at the Washiugton rail- 
way station, such personal attention was absolutely neces- 
sary to insure not only the safety of the boxes, with-their 
valuable contents, upon which there is no insurance from 
fire or rain, but also to insure the prompt delivery of the 
pamphlet laws, which we are under heavy penalties to de- 
liver at a specified time. The gentleman Kindly promised 
to give his own attention to the matter out of office hours. 
This was the explicit requirement I made, and which he 
assured me would be fulfilled, and I saw uò impropriety, 
after he had diligently attended to my business in his un- 
occupied hours, engaging transportation and paying my bills, 
in asking his acceptance of some volumes of our own pub- 
Heatious, 

So far as his transactions with my house arc concerned, 
that gentleman is as innocent of receiving private compen- 
sation in his official character as any person living. It is 
with extreme pain that 1 feel myself constrained to defend 
the house of which I am a partner from impulations of 
such a nature as your remarks suggest. I had hoped and 
believed that my firm was too well known, especially to 
New England men, to require such a defense. 

Although our relations to the Government as the official 
publishers of the Statutes at Large were not of our own 
seeking, we have ever felt a pride and satisfaction in em- 
bodying the national legislation in a form which, for abso- 
lute accuracy and style of workmanship, is unequaled by 
the official statutes of any other country. 

More than fifty thousand dollars have been expended iu 
the preparation of our stereotype plates, which, in view of 
the extremely limited demané for the volumes from private 
soureds, and the stoppage of thesupply to members of Con- 
gress, involves a Jarge amount of dead capital. Since our 
contract began for supplying the eleven thousand copies of 
the pamphtet edition of the acts of Congress, we have but 
in two instances obtained additional compensation for the 
vast increase in the size of the pamphlet over the average 
at the time of the contract. The necessary legislation of 
Congress during the past three years has swelled the insig- 
nificant pamphlet of former times to a volume unthought 
ot when the contract was made. ‘Thecost of material has 
increased one hundred per cent., and labor more than fifty 
per cent, and we are sustaining losses upon the contract 
price of our twelfth volume, and upon the pamphict edi- 
tion; yet in no single respect is there the slightest falling 
otf in the fidelity ofour.work. Under the exposition with 
which I have troubled you, I trust, sir, that you will review 
the judgment you have formed, and be convinced that my 
house has not departed from those old-fashioned principles 
of probity and integrity upon which it was established. 

i have the honor to be, sir, your obedient servant, 

CHARLES C. LITTLE, 
Of Little, Brown § Co. 
Hon, Wiurram Perr Pessenpen. 

Mr. FESSENDEN. [ willonly add, Mr. Pres- 
ident, if further explanation is needed, that Mr. 
Little states that ever since he has been in the 
habit of delivering these laws, as he is under a 
penalty to deliver the pamphlet laws ona certain 
day, and as the transportation Is very uncertain, 
he has been obliged to employ some person here 
to look out for them and see that they are deliv- 
ered and protected, as a little rain upon the boxes 
or anything of that sort might injure them. For 
that reason, it has been necessary for him to have 
a special person engaged to Jook out for them. 
While the matter was under the control of the 


State Department it was done by a porter there, | 


and afier it was removed by law to the Interior De- 
partment he went to that Department for the first 
time, and after making his arrangements he turned 


to a gentleman there and inquired if he would look 
out for them, and he at once said that he would, 


As there was necessarily agreat deal of trouble |j- 


about it, and this business wasatiended to by the 
gentleman out of office hours, Mr. Little did not 
perceive any impropristy in making hima present 
ofsome of his own publications, Thatisallthere 
is of that matter. The Senate will judge for itself 
whether the vindication of the firm is not entirely 
complete. 7 Za 
WARDEN FOR THE JAIL. 


Mr. MORRILL. I move thatthe Senate take 
up the bill (S. No. 86) to authorize the appoint- 
ment of a warden of the jail in the District of 
Columbia. It was under consideration on Thurs- 
day last, and nearly finished and passed over. - 

The motion was agreed to; and the considera- 
tion of the bill was resumed as in Committee of 
the Whole. ‘ 

The bill was reported to the Senateas amended, 
and the amendments made as in Committee of the 
Whole were concurred in. ` 

Mr. JOHNSON. I ask for the yeas and nays 
on the engrossment and third reading of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 13; as follows: 

YEAS—Messrs. Chandler, Clark, Conness, Dixon, Doo- 
little, Fessenden, Foot, Foster, Grimes, Hale, Harlan, 
Howard, Howe, Morgan, Morrill, Ramsey, Sherman, Sum- 
per; Van Winkle, Wade, Wilkinson, Willey, and Wilson 

NAYS—Messrs. Buckalew, Carlile, Collamer, Davis, 
Harding, Harris, Johnson, Lane of Indiana, Lane of Kan- 
sas, McDougall, Nesmith, Powell, and Ten Eyck—13. 

So the bill was ordered to be engrossed for a 
third reading, and it was read the third time. A 
message was afterwards received fromthe House 
of Representatives announcing its passage by that 
body. 

ADMISSION OF NEVADA. 


Mr. WADE. I move to take up the bill to 
enable the people of Nevada to form a constitu- 
tion and State government. 

The VICE PRESIDENT. The questionison 
the motion of the Senator from Ohio to postpone 
all other business for the purpose of taking up the 
bill indicated by him. 

Mr. WILSON. That means morning busi- 
ness, does it not? Atone o’clock the bill to create 
the rank of lieutenant general comes up by spe- 
cial assignment. 

The VICE PRESIDENT. The bill indicated 
by the Senator from Ohio, if taken up, will not 
displace the unfinished business of yesterday. 

The motion was agreed to; and the Senate, as 
in Committee ofthe Whole, proceeded to consider 
the bill (S. No. 96) to enable the people of Ne- 
vada to form a constitution and State government 
and for the admission of such Stateinto the Union 
on an equal footing with the original States. The 
bill authorizes the inhabitants of that portion of 
the Territory of Nevada included in the following 
designated boundaries to form for themselves, out 
ofthat Territory, a State government, which State, 
when forméd, is to be admitted into the Union 


upon an equal footing with the original States in || 


all respects whatsoever. The boundaries of the 


new State are to be as follows: commencing ata | 
point formed by the intersection of the thirty- j; 
eighth degree of longitude west from Washington |} 


with the thirty-seventh degree of north latitude; 
thence due west along the thirty-seventh degree 
of north latitude fo the eastern boundary line of 
the State of California; thence in a northwesterly 
direction along the eastern boundary line of the 


State of California to the forty-third degree of |! 


longitude west from Washington; thenee north 
along the forty-third degree of west longitude and 
the eastern boundary line of the State of California 
to the forty-second degree of north latitude; thence 
due east along the forty-second degree of north 
latitude to a point formed by its intersection with 
the thirty-eighth degree of longitude west from 
Washington; thence due south down the thirty- 
eighth degree of west longitude to the place of 
beginning. = 
The bill also prescribes who shall be qualified 
voters, and how the convention to form-its con- 
stitution shall be constituted. 
to meet on ure first Monday in July next, and 
after its organization is to declare on behalf of 
the people of the Territory that they adopt the 
Constitution of the United States. Thereupon 
the convention will be authorized to form a con- 


The convention is |! 


| stitution and State government{for that Terr 
The constitution is:to be repu 


and.the principles of the Declaration p 
ence; and it js: required that the conventio 


party shall -have been duly “convicted; second; 


that perfect toleration of religious sentim 
be secured, and no inhabitant. of ‘the State ‘shall 
ever be molested in person or property on aceount 
of his or her mode.of religious. worship; and 
third, that the people inhabiting the’ Territory 
agree and declare that they forever disclaim. all 
right and title to the unappropriated: public‘lands 
lying within the Territory, and that the same shall 
be and remain at the sole and entire disposition 
of the United States; and moreover, that each'and 
every tract of land sold -by Congress-or donated 
to actual settlers by the homestead act, or located 
by the bounty land warrants of’ soldiers sh 
have been or may hereafter be granted, shall‘ be 


or under the authority of: the State, whether for 
State, county, township, or ‘an'y ‘other purpose 
whatever, for the term of three years from*and 
after the respective days of the sale, location by 
land warrant, or notice of settlement thereof under 
the homestead act; and that the lands belonging 
to citizens of the United States residing without 
that State shall never be taxed higher than: the 
land belonging ‘to residents thereof; and that-no 
taxes shall be imposed by. the State on lands or 


after be purchased by, the United States. 

When formed, the new censtitution is to be 
submitted to the people for their ratification’ or 
rejection at an election to be held on thé secotd 
Tuesday of October next, and the vote, if ama- 
jority of legal votes shall be cast for the’constita- 
tion, will be certified to the President of the United 
States, together with a copy of the ‘constitution 
and ordinances; and thereupon it is to bë He dut 
of the President of the United States to issue his 
proclamation declaring the State admitted into the 
Union on an equal footing with the original States, 
without any further action whatever on the part 
of Congress. f fend 

The new State is-to be entitled to one Repré- 
i sentative in the House of Representatives of the 
United States; and the usual land grants aré to be 
| made for the support of common schools, for the 
erection of buildings for legislative and judicial 
| purposes, penitentiary, and the construction: of 
roads, ditches, canals, and a general system of 
irrigation. In the State of Nevada the laws of 
the United States, not locally inapplicable, are to 
| have the same force and effect as elsewhere within 
the United States, and itis to constitute one judi 
+ cial district, and be called the district of Nevada. 
| The VICE PRESIDENT. The bill is*now 
; before the Senate as in Committee of the Whole, 
but the morning hour having expired, the unfin- 
ished business of yesterday supplants it. : 

Mr. WADE. 1 move to postpone the special 
order, so that we may procecd. with this bill and 
pass it at once, unless it is going to be debated: I 
do not suppose there will be any debate upon it. 

Mr. SHERMAN. Ido not think it will take 
any time to pass the bill in regard to General 
: Grant. Ido not believe there will beany discus- 
‘sion aboutit. Tam perfectly willing to take-the 
Senate commitiee’s report rather than have a de- 
|; bate about it. 

Mr. WADE. Ido not suppose this bill will 

take a moment. These bills are not generally 
i debated. Itis precisely similar to the bill that we 
| passed at the last session. ; 

Mr. WILSON. I mast say to the Senator from 
Ohio that we have given way several umes in re- 
gard to the bill reviving the grade oflieutenant gen- 
eral, and I had it called up yesterday witha view 
of making it the special order. 1 think we can 
pass it in a few minutes, and then I will give way 
to the Senator. 

Mr. WADE. But suppose we-can pass this 
bill in just as few minutes, and fewer still If it 
leads to debate I wiil not resist the taking up of 
ii that bill. Fask that the special order be passed 
| over informally in order that we may see whether 

his bill is going to be debated or not. z 


o 


provide by: an-ordinanée. irrevocable without%the ©. 


and remain exempt from any ua laid by the ordér - 
1 


property therein belonging to, or which may here- ` 


THE CONGRESSIONAL GLOBE. 


February 24, 


Ehe ICERRESIDENT.. ‘That-will. be done 
JE there is no objection. The Chair hears no.ob- 
sjeetion,and the bill is now -before the Senate.and 
-open to amendment. E p=: 
r: Mr. HARLAN.: [ move'to strike oùt allafter 
-the word ‘United States”:in the twenty-sixth line 
af the fourth. section down to the word stand’? in 
the thirty--fifth line, inthe following words: 
ox aAaid ‘moreover, that Gach and every tract of land sold 
“py: Congress or donated to actual settlersby the homestead | 
aut, or. located by, the bounty: Jand warrants of soldiers 
` Which have been or may hereafter be granted, shall be and 
‘yemaih exempt from any tax laid’ by the order or under the 
authority ofsaid State, whether for State, county, township, 
-arany other purpose whatever, for the term of three years 
from and after the respective days of the sale, location. by 
Jand ‘warrant, or notice of settlement thereof under the 
- homestead act. : 
"Mr. WADE. Lhardly think that clause should 
ricken out. T believe itis in accordance with 
all the enabling acts that I know of that have been 
passed. I know my friend from lowa thinks some 
of them were exempt from such a clause. This 


‘clause ig inserted to prevent the State from imme- 
diately laying burdens on these lands, and caus- 
ing them to be sold probably, and thereby with- 
drawing them from homestead settlers, &c. Ido 
‘not think it would be prudent to strike it out. I 
‘donot want to debate it, but I think this is in ac- 
cordance with all the bills I have examined on that 
‘subject; and all the other provisions of this bill 
are in accordance with the other enabling acts we 
have passed. Formerly there were reservations 
‘of fiye yearg instead of three, during which the 
‘lands remained exempt. 

Mr. COLLAMER, They had five years to 
payin... . 
Mr. WADE. . Yes, they had five years to pay 
in, and they were exempted for five years. ‘This 
exempts for but three years, which I think is in 
accordance with the modern enabling acts. The 
prior ones exempted for five years, 

Mr. GRIMES, What new States had three? 

Mr. WADE. I think those of Oregonand Kan- 
sas. 1 think all those enabling acts had that pro- 
vision, I will not be perfectly sure about it, but 
I feel wry confident of it. However, J am not 
going to debate it. 

<Mr. HARLAN. -I am sure that the chairman 
of the Committee on ‘ferritories is in error, in 
part at least, Lands sold in lowa were subject 
to taxation by the State immediately, unless they 
were located with land warrants by the original 
grantees, Ifthe soldier himself carried his war- 
rant to the land office and located it on a piece of 
land, it would be exempt from taxation, under the 
laws.of the United States, for three years; but 
otherwise the lands were all taxable from the be- 
‘ginning. ‘There is an eminent propriety, as it 
seems tome, in striking out this clause in the pres- 
entinstance. How does the Senator propose to 
aupport the State government in Nevada if we ex- 
empt all real estate—which will include all im- 
provements on real estate—from taxation? In 
what other way can the State of Nevada, when it 
shall be organized, supportits government? Man- 
ifestly in no way except by levying cnormous 
taxes on personal property. 

Mr. WADE. Fha same objection weighed 
with equal force against all the old enabling acts. 
The enabling act of Ohio reserved all lands sold 
by the Government from taxation for five years 
after actual sale; and yet it was not deemed any 
great burden, because the State governments, 
where there are very few inhabitants, do not re- 

uire a great sum to keep up their organization. 
This exemption is only for three years, These 
lauds are principally valuable for their mining 
facilities. Lthink that if it should be left to the 
State to burden them ad libitum to any extent 
they pleased, the Government would find these 
Jands very soon withdrawn and under the control 
ofthe State, Ido not think it is safe to strike 
out this provision. That is all | wish to say 
about it... [do not wish to prolong the debate, 

Mr, CONNESS. I do not propose debating 
this matter at any length; but I wish to saya 
word in favor of striking out this clause. There 
is no similarity, I will say tothe honorable chair- | 
man of the Committee on Territories, between 
the cases of Nevada and Ohio. In the case of 
Qhie or any of the States on this side of the 
mountains, all their acres are capable of cultiva- 
tion; inthe State of Nevada there are very few 


acres that are capable of cultivation, and this pro- || 


vision would simply exempt every-acre in that 
‘Territory that is capable of cultivation’ fro 


m tax- 
ation:by the State for three years: ete 
© The Senator will remember again that in our 
western mining States there is a very strong in- 
disposition on the part of the population (and it 
is universal, and: the-people make. the laws,) 


against taxing mining property; that is, taxing. 


the right :to mine, -The result is that it is a very 
difficult proposition indeed to sustain their State 
governme 
to the State of Nevada than any other State -yet 
created. In California, although the proposition 
is applicable there, we have a very large extent 
of rich agricultural lands and many other inter- 
ests besides our mining interest; but Nevada is.a 
inining community exclusively, and can never be 
anything else. It must always be fed from ad- 
jacent countries; and the small amount of. land 
that is fit for cultivation would be exempt from 
taxation. ` 

As to the proposition that the State would op- 
press its people by taxing unduly, { think that 
is sufficiently met by this reply that if the people 
of a State are not able to govern themselves justly, 
they should not have an enabling act passed, nor 
be created from a Territory into a State. 

Mr. WADE. ‘TheSenator misapprehends this. 
This is to withdraw land from taxation in the 
hands of the General Government. I have no 
objection to their taxing themselves what they 
please, but what you want to do now is to enable 
them to tax everybody else that happens to own 
land there. 

Mr. CONNESS. Notatall. I desire to en- 
able the State government to tax as it shall see 
fit its own people, and I wish all its property ex- 
posed to that rule of taxation. I hope that the 
clause will be stricken out. 

Mr. COLLAMER. 1 wish to inquire (T have 
not had time to read the bill) whether there is 


| the usual provision in this bill that the State agrecs 


that the lands belonging to the General Govern- 
ment shall not be taxed ? 

Mr. WADE. Yes, sir. 

Mr. COLLAMER. ‘That would cover all the 
lands which these people actually go on to. 

Mr. CONNESS. The State will have no power 
to tax the Government lands. 

Mr. COLLAMER. That is one of the terms 
and conditions of the compact. I take it it is in 
this bill in the usual form, 

Mr. HOWE. I understand that the effect of 
this provision, which it is proposed to strike out, 
is to exempt lands from State taxation for three 
years after they have been sold. 

Mr. WADE, Andafterthey have been settled 
under the homestead law, 

Mr. HOWE. Every one who has ever lived 
in a new State knows that one of the greatest evils 
it has to contend with is the fact that a great many 
of its lands are held by non-residents, who do not 
improve them, and who have nothing to tax but 
the lands themselves. If you cxempt the lands 
from taxation, the burden would be very oppress- 
ive on the settlers, and of course that deficiency 
must be made up by taxing the property of the 
residents. 

Mr. HARLAN, If this amendment shall be 
carried, the clause will then stand: 

‘Third. ‘That the people inhabiting said Territory do agree 
and declare that they forever disclaim all right and title to 
the unappropriated publie landsd ying within said ‘Perrito- 
ry, and that tbe same shail be and remain at the sole and 
entire disposition of the United States; and thatthe lands 
belonging to citizens of the United Stat esiding Without 
the said State shall never be taxed bigherthan the land be- 
louging toresidents thereof; and that no ta all be im- 
posed by said State on lands or property therein belonging 
to, or whieh may hereafler be purchased by, the United 
States. 

The amendment does not propose to unsettle 
these provisions, but merely to permit the State 
to tax the lands after they pass into the hands of 
private citizens, nothing more. 

Mr. WILKINSON. l agreed to this pro- 
vision in the bill in committee, and {donot sup- 
pose it amounts to very much, The idea that 
operated on my mind was that in thenew States, 


very frequently the levying of taxes upon real es- | 


tate operates very hard upon that class of settlers 
who go into the States for agricultural purposes; 


and hence in many of the bills which have been | 


heretofore passed by-Congress this exemption has 
been made, [tis not contained in the enabling act 
authorizing the people of Minnesota to form a 


nts, but- will become more so in regard: 


“State government, but in many of the other acts 


the provision has been insertéd as it.is here. I 
would suggest that if the people there want to lax 
the land let them do so. nee eg 
Mr. WADE. Very well; let the Senate vote 
as they. please. 5 7 
Mr. COLLAMER... The view of those who 
have heretofore acted on this question has been 
that the exemption at first for five years was be- 


cause we sold our lands on a credit of five years, 


Then after thatit was continued fora limited time, 
in some cases F think three years, really for the 
reason that the United States Government had 
land there.to sell, and they could sell it better to 
the people who wanted to buy for the purpose of 


-having it rise in market and holding it, if it was 


not Hable to taxation. © The object of reserving it 
from taxation was to enable the United States the 
more easily, the more. readily to sell their lands, 
because then men taking up the land would not be 
subject to taxation until they gold out to actual 
settlers. I do not think that is applicable to. this 
State. If I am rightly informed about it, selling 
United Statesland there willamount to very little. 
Therefore I do not know thatitis necessary to keep 
this provision in. : 

Mr. LANE, of Kansas. As a member of the 
Committee on Territories I consented to allow 
this bill to be reported as it stands; but 1 hope 
the chairman of the committee will consent to the 
adoption of this amendment. This exemption 
was a mistake originally thatcreptinto these bills 
for the benefit of speculators, and not for the ben- 
efit of the residents. I hope the amendment will 
be adopted. 

Mr. WADE. Let the Senate decide it. 

The amendment was agreed to. 


Mr. DAVIS. Lam opposed to this bill, sir, 
for two reasons. The first is that the population 
of this Territory does not amount to much more 
than half the ratio of representation. The second 
is that this enabling act requires a State constitu- 
tion to be formed in accordance with the princi- 
ples of the Declaration of Independence, “That 
is entirely a new condition, according to my rec- 
ollection of acts enabling the people of a Terri- 
tory to form a State government. The interpre- 
tations which are given to that important paper 
are so various and so wide apart that I think it 
would be a very unsafe rule. 


Mr. HARLAN. I move to amend the bill in 
the tenth section by striking out the words ‘ have 
been or” in line three, and by striking out the 
words “prior or?” in line four; so as to read: 

Five per cent. of the proceeds of the sales of all public 


lands lying within said State, which shalt be sold by the 
United States subsequent to the admission ofsaid State. 


The amendment was agreed to. 


"Lhe bill was reported to the Senate as amended, 
and’ the amendments were concurred in. 


Mr. WADE. I move a verbal amendment in 
line Afteen of section four, to insert the word 
“that” after the word “first.” 

The VICE PRESIDENT. That amendment 
will be made if there be no objection. The Chair 
hears none. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


ADMISSION OF COLORADO. 


` Mr. WADE, 
orado bill. 

-The motion was agreed to; and the bill (S. No. 
97) to enable the people of Colorado to form a 
constitution and State government, and for the 
admission of such State into the Union on an 
equal footing with the original States, was con- 
sidered as in Committee of the Whole, 

The boundaries of the proposed State are as 
follows: commencing at a point formed by the 
intersection of the thirty-seventh degree of north 
latitude with the twenty-fifth degree of longitude 
west from Washington; extending thence due 
west along the thirty-seventh degree of north lat- 
itude to a point formed by its interséction with 
the thirty-second degree of longitude west from 
Washington; thence due north along the thirty- 
second degree of west longitude to a point formed 
by its intersection with the forty-first degree of 
north latitude; thence due east along the forty- 
first degree of north latitude to a point formed by 
its intersection with the twenty-fifth degree of 
longitude west from Washington; thence due 


I now move to take up the Col- 


1864. 


THE CONGESTION: 


south along the twenty-fifth degree of west lon- 
gitude. ; : 

Mr. WADE. This bill is precisely like the 
other, and perhaps the Senate by unanimous con- 
sent will dispense with reading it. : 

Mr. JOHNSON. Are the amendments that 
were incorporated inthe other bill incorporated in 
this? 

Mr. WADE. They 4re not; but the amend- 
ments can: be offered to make it conform to the 
other bill, ©- -> , 

The VICE PRESIDENT. Thereading of the 
bill will be dispensed with if there be no objec- 
tion. The Chair hears none. 

Mr. HARLAN. I move to amend the bill in 
like manner with the preceding bill, by striking 
out of the fourth section all after the words ‘* Uni- 

. ted States,” in the twenty-sixth line, ending with 
the word “aet,” in the thirty-fifth line. 

The VICE PRESIDENT. This being pre- 
cisely the same amendment offered tothe other 
bill, it will be regarded as adopted if there be no 
objection. The-Chair hears none. 

Mr. HARLAN. In section ten I move to strike 
out.in line three the words. ‘Shave been or,” and 
in line four the words * prior or.” 

The VICE PRESIDENT. This amendment 
is understood to Be precisely like one agreed to 
in the other bill, and will be regarded as adopted 
if theye be no objection. The verbal amendment 
moved by the Senator from Ohio [Mr. Wane] 
will also be made to this billif there be no objec- 
tion. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

Mr. COLLAMER. I believe the last amend- 
ment of the Senator from Iowa was in section ten, 
I move to strike out that whole section. 

The VICE PRESIDENT. . The words pro- 
posed to be stricken out willbe read. 

The Secretary read section ten, as follows: 

Sec. 10. And be it further enacted, That five per cent. 
of the proceeds of the sales of att public lands lying within 
said State which shall be sold by the United States subse- 
quent to the admission of said State into the Union, after 
deducting all the expenses incident to the same, shall be 
paid to the said State for the purpose of making and im- 
proving public roads, constructing ditches or canals, to 
effect a gencral system of irrigation of theagricultural land 
in the State, as the Legislature shalt direct. 

Mr. COLLAMER. I do not wish to detain 
the Senate Jong, but I desire to have this matter 
rightly understood. When we originally granted 
to the new States five percent. of the proceeds 
of the sales of the public lands within their limits 
for the purpose of making improvements within 
the States, it was done as a remuneration for the 
agreement on their part not to tax the lands sold 
by us for five years after their sale. We granted 
to them in the first place three per cent., and af- 
terwards five per cent. as a remuneration to them 
for the suspending of that right. That was the 
origin of the thing. It has undergone modifica- 
tion from time to time since. But inasmuch as 
it has been moved and approved here that the 
State shall bave the right to tax immediately all 
the lands sold or taken up within the State, the 
giving of this five per cent. is entirely without 
consideration, and I therefore move to strike it 
out. Ido not expect to succeed in this motion, 
because | know the power of the West is alto- 
gether potential; but I wished to state the prin- 
ciple as I understand it to be and let the Senate 
do as they please. 

Mr. HOWE. I dare say the Senator from Ver- 
mont is right in stating the origin of this five per 
cent. payment; but I certainly have understood 
it very differently than he has stated it. {have 
understood that the five per cent. was given asa 
consideration, not for exempting the sold lands 
from taxation for five years or three years, but 
for exempting lands unsold from taxation forever 
—all your lands until they are sold; and I believe 
many of the enabling acts so state it. 

Mr. COLLAMER, [tis truc that a part of the 
contract was that the States should not tax the 
United States Governmentlands atall. We know 
it was a disputed point whether they ever had such 
a power any way; but to remove all question, that 
was inserted in the acts, and that was right enough 
in order to remove all doubt upon the point. But 
the suspension of the right of taxing land actually 
sald for five years, was the essential consideration 
for the grant of the three per cent., which was the 
original grant, afterwards extended to five per 


cent. Three per cent. was granted to the State 
for the purpose of making improvements within 
her own borders, and two per cent. reserved by 
the United States to be laid out by the United 
States. in the making of improvements. toward 
and within the State itself.. That was the original 


agreement; that was the way the three per cent... 


and the two per cent. stood before. Now they 
take the whole five per cent., and yet tax all.the 
lands from the moment of their sale. ae 

‘The amendment was rejected. 

Mr. JOHNSON. Is the bill now identical with 
the one just passed? 

The VICEPRESIDENT. The Chair so un- 
derstands.. 

Mr. COLLAMER. I wish to inquire of the 
chairman of the Committee on Territories whether 
he has any information as to the extent of the 
population of this Territory? a 

Mr. WADE. Nothing that I can rely upon 
witha very great deal of confidence. I have taken 
some pains to ascertain the facts from the Dele- 
gate in the other House, and from Mr. Edmunds, 
of the Land Office, who has some information on 
that subject. I understand there must be now 
about sixty thousand inhabitants in Colorado; 
some think a great deal more than that. ‘That 
is the smallest number I find intimated by those 
wlio profess to know anything about it. Ht isa 
Territory which is filling up very rapidly. Judge 
Edmunds tells me that he has not the least doubt 
in the world that before they finish their arrange- 
ments and becomc a State, there will be sufficient 
population there for a Representative in Congress 
according to the ratio of representation fixed by 
re last census, That is about the information 

ot. 

‘Phe bill was ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


LIEUTENANT GENERAL. 


The VICE PRESIDENT. The special order 
of the day, which is the unfinished business of 
yesterday, is now before the Senate. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
26) reviving the grade of lieutenant general in the 
United States Army, the pending question being 
on the amendment reported from the Committee 
on Military Affairs and the Militia, in section one, 
line eleven, after the word *‘ ability,” to strike out 
the following words: 


And who, being commissioned as lieutenant general, 
shall be authorized, under the direction of the President, 
to command the armies of the United States; and that we 
respectfully recommend the appointment of Major General 
U. S. Grant, of Illinois, for the position of lieutenant gen- 
eral. 


Mr. GRIMES. Mr. President, I am unalter- 
ably opposed to the passage of this bill in uny 
shape in which it can be presented to the consid- 
eration of the Senate; and l will occupy the at- 
tention of the Senate for a few minutes while I 
state the reasons that will govern my vote; not, 
however, with the most remote idéa thatanything 
I can say will prevent the passage of the bill, al- 
though I am thoroughly convinced that the best 
interests of the country require that it should not 
pass. 

Mr. President, let us look for one moment at 
the past history of this country in connection 
with this subject of a lieutenant general. When 
in 1798 it was believed by our ancestors that war 
was imminent between this country and France, 
the whole attention of the people of this country 
was directed to the one subject of the selection of 
a man who was capable of leading our armies 
against the embattled hosts of that kingdom. 
The man who was preéminent in all the relations 
of life, who was regarded as the ‘firstin war, first 
in peace, and first in the hearts of his country- 
men”’-—George Washington—was the man who 
was selected. He was the man who had led the 
armies of this country through the seven years’ 
war with Great Britain. He was the man who 
had for eight years administered the affairs of this 
Government as the Chief Executive Magistrate 
of the Government. 


both ina civil and military point of view; and 
there was an eminent fitness and propriety in 
giving a new rank in a case of that kind, where 


you selected a man who had been the chief of our | 


armies for seven years and had been for eight 
years our Chief Magistrate, to command our ar- 


He had been tried in the | 
highest positions in which he could be placed, | 


GLOBE, 


li 


mies; but even the name of that n 
entas he.was, was not sought by anyb 
incorporated into. the resolution of Con, 
The resolution under which George Washi 
was appointed, as we are informed by. 
temporaneous history of the event, w. 
at the instance of the then President ofthe] 
States, John Adams, ‘Is. there any. paral 
tween that case.and this? Is there any parallel be- 
tween George Washington, who for fifteen’ years. 
had been. at the head.of the Army and of the na: 
tion, and. who was recommended. and: for whose. 
appointment the law. was. passed at the instance. 
of the then. Executive, and General Grant wh 
has been at the head of one of.our armies du 


the last thirty months? Be Pe 

That war.cloud, sir, passed over. We escaped 
the difficulties with France that were anticipated ` 
in this country, and the office of lieutenant. gens 
eral became obsolete... We had no war until that 
of 1812-14 with Great Britain. During that.w 
we had several generals who distinguished them 
selves greatly in the field. We had our Brown: 
our Porters, our Scotts, our Ripleys, our’ Mi 
combs, our Hamptons, and our Jacksons; but no 
man ever thought at that time of creating the officé 
of lieutenant gencral to bestow. upon any one of 
them. No such suggestion ever emanated. from 
any quarter, and no Congress of the United States 
therefore ever gave a single moment of conside; 
ation to the subject. Seat ott 

But, sir, there was one man who did. distin- 
guish himself greatly during that war, at Lundy’s 
Lane and at Chippewa. He remained in the 
Army after the war. He afterwards greatly dis- 
tinguished himself in connection with the removal 
of the Cherokee Indians. He distinguished him- 
self in connection with the Patriot war, as it was 
called, on our northern boundary. He distin- 
guished himself in connection with the north- 
eastern boundary difficulties with Great Britain, 
But more than all, he led our armies through a 
succession of triumphs achieved in Mexico, and 
which finally culminated in the capture of the 
halls of the Montezumas. ; 

Did anybody during that war ever suggest 
that we should create a lieutenant generalcy for the 
purpose of bestowing distinction upon General 
Scott? No. It was never conceived of until years 
after the end of the Mexican war. The law itself 
did not pass until seven or eight years after the 
end of he war, and then it only conferred a*bre- 
vet; and in that act which conferred the brevet 
no man’s name was mentioned. It was never 
thought of making General Scott a lieutenant gen- 
eral even by brevet—that man who had distin- 
guished himself at the head of our armies in our 
war with Great Britain in 1812-14, who had dis- 
tinguished himself at the head of our armies and 
in a civil capacity all along between 1814 and 1846, 
who had distinguished himself and achieved so 
many victories in Mexico—until years after the 
Mexicarwar, when public sentiment had become 
crystalized and settled into the conviction that. it 
was proper that some distinction should be award- 


|edtohim. Task gentlemen who advocate the pass- 


age of this bill what analogy there is between the 
two cases—and those are the only two cases that 
exist in our history—and this case which it is 
proposed to make now? 

One of the great arguments that was urged in 
the case of General Scott was that he was the only 
man during the war, and the only man during the 
twenty years preceding the war, who, on account 
of hig distinguished service, had not been able to 
get any increase of either rank or pay; and it was 
for that consideration among others that the bre- 
vet rank was conferred upon him. So much in 
regard to the history of lieutenant generals. 

What will be the effect of the passage of this 
bill if we do pass it? It will have one of three 
effects: either it will call General Grant from the 
position that he now oceuptes, from the field, and 
place him here at the head, as commander-in- 
chief of the armies, at Washington, and cause him 
to be a man of council rather than a man of. ac- 
tion; or, second, it will make him the commander- 
in-chief of the armies of the United States, con- 
trolling the armies of the United States, and still 
exercising the local command which he now holds; 
or else, third, it will confer no distinction upon 
him other than the mere nominal rank and pay, 
and leave him exactly where he is, to be governed 
by the President of the United States as Com- 
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aiji- Chief of the armies. through his sub- 
inate, General Halleck. Do you want to ac- | 
ish either One of these purposes? You must 
plish oncor the other of thêm by the pass- 
bill)? ‘Is it worth while to ‘pass. this 
purpose of accomplishing either of 
not propose to énter upon any criticism of 
thé ‘campaigns of any military officer. J 
ish tö detract from; and Í am not going 
K to-elevate, any one of them. `I am the last 

lio'would pluck a single leaf from the vic- 
for’s chaplet that adorns General Grant’s brow. 
Bi comprehend the character of that man, 
he is a man for action, for field service, for active 
duty; and not a man for the council chamber. 
Tam satisfied ‘that that is the estimate which 
he places upon himself; and I'am also satisfied 
that theré is no man’ in the whole country who 
would deplére'the passage of this bill more than 
General Grant himself. “Why, sir, since this bill 
was introdaced bya distinguished Representative 
in Congress ‘at the other end of the Capitol, Gen- 
eral Grant has written a letter to him, which that 

entleman has seen fit to cause to be published, 
in which he says: 

‘Youd should recollect that T have been highly honored 
already’ by my Governineut, and do not ask or feel that I 


deserve anything more in the shape of honors or promo- 
tion. A suecess over the enemy is what I desire above 


everyting else, and 1 desire to hold such an influence over 
those under my command as to enable me to use them to 
the best advantage to secure this end.” . 

That letter shows that General Grant is a man 
of good common sense. I believe that the effect 
of the passage of this bill will be to undermine 
arid counteract the influence which he is now able 
to exercise over the officers in the field, and that 
it will have a tendency to demoralize a portion of 
the service. 

lt is said that we want to pass this bill in order 
toget rid of the officer who exercises the duty of 
acommander-in-chief here at Washington. Lal- 

lade to General Halleck. I believe the argument 
was urged by some gentleman the other day that 
they wanted’ a live general in the council cham- 
ber; they wanted aman of action; they wanted a 
man whowould prevent the army of the Potomac 
oscillating back and forth between the Rappahan- 
nock and the Potomac. Sir, have you any assur- 
ance, in the first’ place, that General Grant will be 
any better councilor than you have now; and, in 
thé ‘second place, are you assared that the bad 
councils here result from this person whom you 
condemn, or do they proceed from some other 
head? Do youcondemn General Halleck for the 
ridiculous expedition that has recently been made 
into Florida, where we have for the third time 
eaptured Jacksonville, which we have twice be- 
fore abandoned because it was not worth holding 
--an expedition which the newspaper press seem 
to have reccived instructions to praise, but which 
we all know has resulted in the mere capture of 
a rebel quartermaster’s.private circular containing 
information that we already knew, namely, that 
there was a great deal of destitution in the rebel 
army? Do you hold General Halleck responsible 
for that most ridiculous expedition of General 
Banks, in which we spent more than forty or fifty : 
million dollars in sending nine months’ men down | 
to New Orleans, which resulted simply in the | 
capture of Port Hudson, that would have fallen | 
the day after Vicksburg fell if there had been no 
foree in front of it? i 

Mr. President, let us be sure that we are con- 
demning the right man when we attempt to remove 
by legislation one general and substitute another 
in his place. Understand me: 1 am no advocate 
of General Halleck. I do not stand here as his | 
special defender. He has given meno particular | 
cause to admire him; but Lhave an instinctive love 
of fair play, and I want to see justice done to 
General Halleck, as I want to see justice done to | 
the humblest individual in the country. [think 
that until we have more thorough information on 
this subject, it is not fair, it isnot magnanimous 
even to an enemy to condemn him as it is pro- 
posed to condemn him here. 

If General Grant is not brought here and put 
into the council chamber, he will be retained in | 
the field where he now is, and still, under the bill, 
if we pass it as it now stands, be commander-in- 
chief of the armies of the United States. Do you 
want to accomplish that result? Do you wanta 
general in a local command on the banks of the 


States, that he can properly control the army of 


-he, what channels of communication has he by 


Mississippi river or in the mountains ‘of Tennes- 
see, and yet exercising a general command over 
all the armies of the United States? . That will be 
the effect of the bill if you pass it. ce ee 

If you do not bring him here, then, under the 
bill as it stands, he is to be commander-in-chief 
of all the armies of the United States, and remain: 
where he is. Do-you suppose it is possible that- 
he can: properly conduct the armies of the United 


the Potomac, situated ashe isat the foot of Look- 
out mountain? What means of information has 


which he will be able to obtain that information 
that would justify him in directing the movements 
ofan army here, or to control the movements of 
General Gillmore onthe coast of South Carolina, 
or to. control the action of General Banks in Lou- 
isiana? + 

If-one or the other of those two alternatives 
does not follow, it follows that he will remain 
where he now is, but will be subject to.and con- 
trolled as he now is by this very General Halleck, 
whom you contemn. Is thatall the purpose you 
have in passing this bill? Js it worth while for 
us to establish this precedent of creating lieu- 
tenant generals for the purpose of giving General 
Grant an empty honor? . 1 trow not, 

Mr. President, if I had not any other objection 
to the passage of this bill it would be enough for 
me that it is going toestablish a precedent which, 
before this session of Congress is adjourned, will 
be followed by Congress, and we shall have a 
batch of lieutenant generalsadded on to this one, if 
we create the office. Sir, do notimagine that the 
gentlemen who are now major generals are not 
tolerably ambitious, and that they are not look- 
ing forward with intentness and earnestness to 
our action here, not particularly because they de- 
sire General Grant promoted, but because they 
believe this promotion will be a precedent by 
which they themselves can secure the same sort 
of advancement that they now desire for General 
Grant. Lamnot prepared todo this. I am very 
well satisfied that a man can perform the duties 
of commanding an army just as well with the rank 
of major general as with the rank of lieutenant 
general. 1 believe that the pay of $6,000, which 
General Grant now receives, is adequate to the 
rank and to the position which he holds, and that 
it is not necessary for me to assist in running the | 
hands of Congress into the national Treasury for 
the purpose of giving him between thirteen and 
fourteen thousand dollars a year. Ihave come 
here this session with the determination to assist į 
in creating no new office, and to assist in increas- 
ing the salary of no officer that now exists; and 
I do not propose to commence in the manner 
which is now proposed. 

IL have thus, Mr. President, very briefly stated 
the reasons why | shall vote against this bill in 
any shape in which it can be presented. Ido not 
believe that the best interests of the country will 


be subserved by it. I believe weare getting along 
well enough as we now are; and I know that the 
best friends of General Grant in his army do not | 


believe it is for the interests of General Grant or 1i 


the interests of tbe country tbat this rank should į 
be conferred upon him. 

Mr. SHERMAN. Mr. President, I am sur- : 
prised that the Senator from lowa should oppose 
this bill in the modified form in which it is re- 
ported from the Committee on Military Affairs. 
{ hoped there would be no further opposition to 
it. The amendment reported from that commit- 
tee so alters the bill that its effect is simply to 
confer upon General Grant the rank and title of 
lieutenant general, but leaving him under the 
command of the President, and only placing him 
in supreme command within the department or 
district in which he is for the time being. lam 
informed by high military authority that the bill 
is now so framed as not to throw any impediment 
in the way of the proper command of the Army 
through any officer who may be designated by 
the President of the United States as chief of his | 
staff, The present position of General Halleck 
is, properly speaking, not that of commander-in- 
chief of the Army. He is rather the chief of staff 
of the President of the United States, who by the 
Constitution is made the Commander-in-Chief. 
He is the adjutant general, in a particular sense, 
of the President of the United States. The or- 
ders of the President are issued through General | 


‘Halleck: They could be issued through a major 


in the Army to the highest officer in the Army. 


“Fhe passage of this bill-will not, therefore, im- 


pede the military. operations of the Government. 
It will not place General Grant in command of: 
General Banks. It will not place him in com- 
mand.of the army of the Potomac, ‘unless the 
President so requires. Nor will it prevent orders 


being issued through General Halleck to. General 


Grant, It amounts only-to the high compliment 
and honor of out-ranking all major generals within’ 
the limit of the command assigned. to. General 
Grant. ` : 

Now, the question is whether General Grantis 
deserving of this compliment. Tt: was painful to 
me to hear the Senator from Iowa ignore the great 
services rendered by General Grant. He depre- 
plates these services as compared with those ren- 
dered by General Scott’ Why, sir, when ‘Gen- 
eral Scott commanded the Army of the United 
States in Mexico, there was, if I remember right, 
but one major general beside himself, and there 
were only four or five brigadier generals in_the 
Army of the United States. The whole of the 
army of General Scott would scarcely form a 
corps in the grand army of General Grant. The 
Mexican war furnishes no parallel to the vast and 
complicated campaigns of General Grant, either 
in the numbers engaged, the physical difficulties 
overcome, or the enemy defeated. z 

The Senator says if we make one lieutenant 
general, it will be followed by others. If any 
officer of the Army of the United States can give 
us such a series of victoriesas General Grant has 
done, Lam willing to make him a lieutenant gen- 
eral.: I trust that other brave and skillful officers 
may be able to win such distinction, One more 
General Grant would utterly destroy the rebel- 
iion and bring us peace again. How gladly would 
our people confer these high honors if only we 
have the victories which lead to them. 

I ask Senators, on what does this honor de- 
pend? The course of General Grant has been 
successful almost without exception. It has been 
brilliant, and may well bear comparison with the 
achievement of any officer in this or any war by 
this country. Itistrue his first battle of Belmont 
resulted in a repulse, but it was a bold attack, 
justified by the country, and only defeated when 
the enemy had brought into the field largely su- 
perior numbers. It gave heart and spirit to the 
country at a time of great depression, and paved 
the way for undoubted successes. 

Then his movement up the Cumberland and 
Tennessec, the battles at Fort Henry and Fort 
Donelson, and afterwards the battle of Shiloh— 
these were victories of which we had no example 
in this war before. They were victories won at 
a time when the whole country was under dis- 
couragement, when the army of the Potomac had 
been defeated or lay slumbering under its new 
general. They were the first clarion notes in this 
war, and the victory at Fort Donelson has scarcely 
been exceeded since. j 

But look a little further. In my opinion, there 
is notin our history a campaign similar to that 
about Vicksburg. Vicksburg had been assaulted 
by land and by water. Ithad been declared to 
be impregnable. Our enemy so boasted and con- 
soled themselves for many losses by their new 
Gibraltar. The papers that came back to us from 
Europe declared that Vicksburg was impregna- 
ble and no force of the United States could cap- 
ture it; and yet after discouraging failure a grand 
campaign was planned by General Grant with his 
distinguished subordinates far away from Wash- 
ington, without any aid or assistance whatever 
from Washington. ‘Soon we hear that with the 
hearty and important aid of the Navy he had 
run the gunboats by the forts, had marched his 
army around on the left bank of the Mississippi, 
had crossed the Mississippi, and then commenced 
that unparalleled campaign, in which, after a se- 
ries of battles,each one of which was a great vic- 
tory, he finally came into the rear of Vicksburg, 
besieged and captured it. In these successive 
battles and victories he captured or destroyed an 
army greater than his own, divided in twain the 
territory occupied by the enemy, and opened to 
our commerce the great artery of the West. All 
that the most sanguine had hoped for he had ac- 
complished. Butthis wasnotall. General Rose- 
crans, his equal in rank and command, had been 
defeated at the battle of Chickamauga ,and hisarmy 
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was environed with perils and difficulties. Gen- 
eral Grant was required to reorganize this army in 
the presence of a superior force of the enemy. He 
did so. He melted into one grand army, corps 
and divisions which had never acted together; he 
retained his position, never receding, and waiting 
until General Sherman led to his aid, by a march 
almost unexampled in length and difficulty, a por- 
tion of his old army, and then he fought the bat- 
tle of Chattanooga.. It wasa grand plan, a poetic 
battle, with all the surroundings and accessories 
which can make a battle memorable in all time. 
It was a battle simple in its greatnes® and fault- 
Jess in its execution. It lifted a weight from the 
breast of a nation. But General Grant did not 
rest here. Bragg was driven out of Tennessee, 
but Burnside was besie@ed at Knoxville. Who 
does not remember the anxiety felt for his fate? 
General Grant did not rest. Without delay the 
column that had taken Missionary Ridge and. 
had recently left Memphis were on their way to 
Knoxville, and in four days had performed much 
the most, rapid march of the war, had relieved 
Burnside, and were moving back again. 

For these. victories and movements, almost 
without a parallel in any history, equal to any of 
WNapoleon’s, we cannot give General Grant a less 
compliment than by promoting him one degree 
in the scale of rank. If his successes had been 
doubtful, if they rested simply upon one battle, 
upon one campaign, or upon one victory, I should 
feel very reluctant to pay him this compliment; 
but such is not the fact. It has been a series of 
victories. The number of prisoners he has cap- 
tured has been in excess of those captured by all 
the other armies in the field. J believe it is stated 
that he has captured some cighty thousand or 
ninety thousand prisoners, more than twice as 
many as have been captured by all our other ar- 
mies. He has captured more flags, "taken more 
guns, fought more battles, and won more victories 
than any other general. J ask Senators whether 
they will deny him, on a vote by yeas and nays, 
this honor, stripped of its command, and will say 
to him that he has not yet won the title conferred 
upon General Scott for his victories in Mexico. 
I will not record such a vote, 

I repeat to the Senator from Towa that if any 
other general should hereafter win equal victories, 

` I will be willing to give him the same compliment. 
Though Iam not in favor of increasing the pay 
of officers, I am willing to reward high meritand 
high success with high honors. Besides the love 
of countryand the desire to do their duty, all that 
induces these officers to perform great and noble 
actions is the love of fame, an honorable ambi- 
tion, which, instead of being a vice, I conceive to 
be a virtue. A man has a right to the honors he 
wing by his own courage and gallantry in batile 
and by victory. Military honors in allages have 
been held to be the meed, the reward of victory. 


These honors confer additional rank, and as they | 


are the highest inducements, so they should be 
cheerfully given for high military service, 

Mr. President, you have seventy major gen- 
erals in the Army. Is there not among them 
some who have been designated by the public 


voice, and who are entitled by their services to a i 


higher rank than the rest? General Grant is 
clearly one of those. This all must concede. So 
far as you have conferred honors, you have con- 
ferred upon seventy individuals the same rank 
that General Grant now holds. Task you whether 
he has not, by his peculiar services, won a right 
to higher rank and higher honors than these ofii- 


cers? [think he has. Todeny him this reward, | 


after the House of Representatives have sent the 
proposition to us, would be doing an act of in- 
justice to him. 

Mr. President, I donot vote for this resolution 
for the purpose of casting any reproach upon 
General Halleck. 1 believe the Senator from 


Michigan said that one purpose he bad in view | 


was to relieve the Army from General Halleck. 

Mr. HOWARD. 1 beg to disabuse the Sena- 
tor from Ohio and all other persons on that sub- 
geet. 
Halleck in the few remarks which I addressed to 
the Senate, and I did not intend to make any al- 
lusion to him, I certainly could not have con- 
veyed any suth imputation against him, because 
I have always held General Halleck in the very 
highest esteem. 


Mr. SHERMAN. [understood the Senator 


l made no allusion whatever to General | 


from lowa to refer to the Senator from Michigan 
as having made that remark. : 
Mr. GRIMES. I did not refer to anybody. 
Mr.SHERMAN. [thought the Senator from 
Michigan made such a remark. : : 
Mr GRIMES. I did understand the Senator 
from Minnesota and the Senator from Michigan 
the other day to make such an imputation. : 
Mr. HOWARD. [ can osfly say then that the 
Senator -from lowa entirely misunderstood me. 
I made no gJlusion whatever to General Halleck. 
Mr. CONNESS, The remark fell from the 
Senator from Illinois, now absent, [Mr. Trum- 
BULL. ] 
Mr. GRIMES. 
from Michigan. 
Mr. SHERMAN. Iam very glad to be cor- 
rected. Some Senator at any rate said that he 
desired to support this bill because it would re- 
lieve the Army from the command of General 
Halleck. Ihave no such feeling in regard to Gen- 
eral Halleck. General Halleck is here perform- 
ing an irksome duty. He has had no opportu- 
nity in his present position to gain the high honors 
of military fame in the field. No general can 
ever acquire much reputation in an office. Al- 
though he may command and direct armies and 
may organize all these great victories, yet, being 
in an office, removed from the field of active oper- 
ations, the popular honors will not be conferred 
on him. I therefore do not wish to criticise Gen- 
eral Halleck; he has had many difficulties to over- 
come. 
Mr. LANE, of Kansas. 
opportunity at Corinth? 
Mr. SHERMAN. He had an opportunity at 
Corinth,and he succeeded at Corinth. TheSen- 
ator may think that he marched too slow; but that 
was a question of doubt and difficulty. Other 
officers who were advancing rapidly were blamed; 
and if the slightest reverse had happened to our 
arms under General Halleck at Corinth he would 
have been blamed for hasty action in marching 
from the base of hisoperations. J do notappear 
here to defend him or to disparage him. We are 
civilians. We know very little about military 
movements. But when any general has by his 
uninterrupted success in several campaigns shown 
us that he has military capacity and military abil- 
ity, then I am willing to give him the civic honors 


I thought it was the Senator 


Did he not have an 


of his country. We- cannot judge here, sitting’ 
in the Senate Chamber, about the capacity of mil- 


itary officers in managing the details of campaigns, 
except by the results of their operations, We 
cannot criticise them. I therefore have very 
rarely engaged in criticism of our general officers; 
but when they have won success, when they have 
shown their skill by their success, then we ought 
to give to them the civic honors and civic rewards 
which all nations, and especially all republics, 
give to the soldiers who have fought their battles 
and won their victorics. 

In regard to General Halleck, I repeat that his 
duty is an irksome and difficult one. The officers 
of the regular Army think that General Halleck 
as a General-in-Chief is superior to any that 
could be selected in the Army for the particular 
duties ‘intrusted to him. That, it seems, is the 
opinion of the President, who, notwithstanding 
the attacks upon General Halleck, adheres to that 
officer. He musthavea good opinion of him. I 
am in no position to disereditthat opinion. Itis 
true that I have indulged in a feeling of _uneasi- 
ness about the delay of the army of the Potomac 
and other armies; but I cannot say upon whom 
rests the blame. It may be upon General Flal- 
leck; it may be upon the commanding officer in 


the field. If } were disposed to criticise, L would | 


say this: during the last thirty days of beautiful 
weather the great army of the rebellion has lain 
within forty miles of Washington; itis generally 
believed that our army is superior to theirs; but 
there they have lain in sight of each otber. I 


believe this rebellion wil] never end until we con- | 


centrate here a sufficient army toattack and break 
those forces and march toward Richmond, and 
wherever else we cango. But whom can I blame? 


| How can I say that the President or General 


Halleck or General Meade is in fault for this? 
If General Meade or any other officer will take 
that army of the Potomac, organize it effectively, 
defeat Lee in two or three pitched battles, march 
to Richmond, take Richmond, and then march 
on, I will, as a Senator from the State of Ohio, 


freely grant him ‘the-highest -honors’ef this 
public,-as I now wish-to do to General ‘Gra 
cannot :say why this is not done, 
fault. I only. know that the army o 
is now where it was two years ago; not through 
any lack.of courage in the brave imen who: are: 
fighting in that-army; but for some reason’ th 
have not won the honors of this war.. But Gen 
eral Grant and’ the armies-under his’ comm 
have:won those honors; and I think we 
all frankly and generously, by a unanimous ra 
tenderthem. Whenever the army of the Potonta 
shall win equal honors or gain similar saécesses, 
break down the adversaries in their front;capture 
their fortified places, drive the army of Lee as fat 
back: from the base of operations as General 
Grant drove those opposed to him, I shall.then 
be ready to give the leaders of that army similar 
rewards, j 
Mr.. JOHNSON. Mr. President, the Com: 
mittee on Military Affairs, if F recollect aright, 

roposed to strike out of the bill that portion of 
it which named General Grant as the person rec- 
ommended by Congress to be appointed lieuten* 
ant general, and that part which provided that he 
should have the command of the armies of the 
United States. Assuming that these amendments 
will receive the sanction of the Senate and that 
the bill can therefore only. be passed sö ‘modified, 
‘it will simply be the creation of the office of a 
lieutenant general, naming no one, and not inany 
way prescribing the character of the command 
which he is to have. eee 4 

Mr. CONNESS. Will the Senator permit me 
to explain? ; “Ap 

Mr. JOHNSON. Certainly. 

Mr. CONNESS.. There is a printed amend- 
ment before the Senate now which I had the honor 
to offer which it is proposed to add in case the 
amendments of the Committee on Military Affairs 
be carried, which does characterize the command 
which the lieutenant general is ta have, giving it 
its exact character. ; a pages 

'Mr. JOHNSON. But we are first to vote on 
these amendments. {am not mistaken, I think, 
in saying that the amendments which I have just 
stated are the amendments recommended ‘by the 
committee. Assuming, then, that those amend- 
ments will be adopted, and that no alteration will be 
made in the bill which will in any way affect the 
bill in the particulars named, it will simply be a 
bill feovidine for the creation of this grade of 
military appointment. Believing that to be the 
case, it will receive my support, and-I give that 
support without any reference at all to the person 
whom the President of the United States may 
think proper to select. I am willing to trust to 
him the selection from the Army of any one whom 
he supposes to be more competent thanany others, 
or as competent as any other, to fill the office of 
lieutenant general. In the nature of things, if it 
| has not been disclosed already, it will be disclosed 
in the future that there is some officer in the mili- 
tary service of the United States who is entitled 
toand who should receive this highestrank known 
heretofore to the military service of the United 
States. Butifthe amendments shall not be adopt- 
ed recommended by the committee, I shall be 
forced very unwillingly to vote against the bill 
as it will then stand, for as it would then stand it 
would, in my opinion, be a direct reflection upon 
the present General-in-Chief ofthe Army. Iknow 
il that there are a great many intelligent men in the 
| United States, but perhaps a great many more 
prejudiced men in the United States, who think 
that General Halleck is notadequate to the duties 
i| of the post that he fills. Iam notone of that num- 
ber. It has been my good fortune to know him 
intimately for the last six or seven years, to have 
spent months in his society, to have talked over 
with him all the subjects connected with the war, 
vith the origin of the war, and to have listened 
to him from time to time on everything that he 
deemed to be necessary for the purpose of bring- 
ing the war to a successful termination; and with- 
out professing to be more of a judge than any 
other civilian can be, it appeared to me, forming 
the opinion from these facts alone, that he was 
as fit, if not more fit, to discharge the duties. of 
the place that he holds than any other man who 
could have been selected. 

I know, too, that that was the opinion of the 
present lieutenant general, General Scott. It was 
Hat bis special instance mainly, I believe, that 
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seleeted: for the command. He.conducted 
campaign at Corinth not so as entirely to-sat- 
fy the public, but he.conducted it-in: one sense 

-successful--termination, and -l-have: heard 
itary men-of high capacity, who now stand 
ry: high, in.the confidence of the public, say. that 
it could: not have been-conducted with greater 


trae, sir, and it may be.owing-to his phys- 


constitution: orto tbe education:that he has 
ived, that he may have made himself obnox- 
individual.censure by not having that po- 


iess which characterizes some men. . When 
means not to do a thing, he says‘ No.” He 
cmay.-notssay it in Chesterfieldian. terms, but he 
‘has Abis good quality, that when he intends to act 
Eno, he says ‘no’? and he adheres to. ‘ no.” 
Jtisthe great misfortune of men in bigh places that 
they are, if they have opinions, unable to persevere 
inthem.. They are affected by the influence around 
them, the opinion of to-day ceases. to be acted 
upon; to-morrow by this outside influence. ButI 
know the General-in-Chief of the armies of the 
United States well enough to know that all such 
outside influence, as mere influence, is. thrown 
away upon him. He acts upon his own judg- 
ment, and a judgmentin military matters enlight- 
ened by long and careful study, by books that 
have received, I believe, the commendation of most 
ofthe military men of the country; and as far, 
therefore, as 1 am.advised, he is abundantly com- 
etent.to discharge the duties of the post which 
fe holds. If there have been disasters, mistakes 
which, might have been corrected, I rather think 
when history comes to record the events thatare 
occurring and have occurred around us, the cause 
of such disasters will be found referable to others 
and not to the General-in-Chief. His advice has 
not always been followed; he has not at times 
been consulted at all, and when consulted his 
opinion has not been followed; and I am very 
much inclined to think that the dissatisfaction of 
the country, a dissatisfaction which, as it seems 
to. me, is well founded, at the wantof success of 
the army of the Potomac—I mean the want of 
complete success—~is not to be attributed to Gen- 
eral Halleck, but to others, or to some others. 
There is no man in the country, and L speak that 
too froma personal observation, not continued 
through the last six or seven wecks, but from the 
time he assumed the command up to about six 
or seven weeks ago; I was in the daily habit of 
visiting bis office, and 1 say from personal ob- 
servation that there is no man in the country who 
has given his time more undividedly to the service 
of the country than he has, and intelligently de- 
voted it to the service of the country. 

As to the army of the Potomac, the public are 
dissatisfied. They have been dissatisfied with 
every pian who has been at its head; with Mce- 
Clellan, with Burnside, with Hooker, and now 
with Meade. But the fate of that army, Mr. Pres- 
ident, proves their undying loyalty, and it proves 
also their unflinching gallantry. “From the time 
they were organized up to the present time they 
have lost in killed’and in wounded nearly one hun- 
dred thousand men, and whenever they have met 
the enemy upon equal terms victory has perched 
upon their standard. 

They have failed to drive Lee’s army from Vir- 
ginia, a failure in my view unaccountable, unjusti- 
fiable, inexcusable. It has for some time outnum- 
bered Lee’sarmy. When General McClellan con- 
ducted so successfully the campaign which term- 
inated in the battles of South Mountain and An- 
tictam, and it was supposed, and justly supposed 
ast think, that thearmy of Lee should have been 
destroyed, it was proposed by the general in com- 
mand here to leave twenty thousand men upon 
the other side of the Potomac, sufficient to meet 
the whole of Lee’s army if they attempted to make 


an assault upon the city, and to march with sixty* 


thousand men on the other side of the river so as 
to cut Lec off. The advice was not followed: 
there was an apprehension, a feverish apprchen- 
sion that the city was not safe, and, in order to 
place the safety of the city beyond all possible 
question, the movement was rejected, which must 
have resulted, or, to speak morc guarded|y, in all 
probability would have resulted in the capture of 
the entire of Lee’s army. 

The fact which I have just stated, Mr. Presi- 
dent, l got from a major general in the Army— 
the man who proposed the movement. So, again, 


H 
| 
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at the-campaign at Gettysburg, there is not a mil- 
itary critic in the country whose voice has been 
raised, or whose pen has been used, that has not 
spoken of: that campaigiy, and the battles fought 
under the leadership of Meade, as the finest battles 
on: record, net only as regards: the unflinching 
heroism of your men and your officers, but the 
skill of the leader. He was but just placed at the 
head of thatarmy; he felt the responsibility of his 
situation; he had lost twenty or thirty thousand 
men; and yet, as I-understand the fact to be, -he 
was willing to pursue the-enefny, when unfortu- 
nately taking the advice of his corps commanders 
that proposition did not meet with their assent— 
[believe they were divided about it—and he failed 
to pursue the enemy. He was unwilling to as- 
sume the responsibility, Ithink he oughtto have 
done it. “I thought then, and I think now, if he 
had done it, we should no longer have before us 
the confederate army in Virginia. But the re- 
sponsibility wasvery great. It is due to history 
to say that where victory would terminate at the 
termination of the last.of those days was very 
uncertain; a feather almost might have changed 
the result; and if he had been defeated afterwards 
in making the second attack, with his reduced 
force and his men worn down by fatigue, what 
would have become of this District and the Gov- 
ernment? It is not to be wondered at that an 
officer who though not young in years was for 
the first time put at the head of an army as great 
almost in numbers as Napoleon ever commanded 
should have felt that responsibility and quailed un- 
der it, quailed not from any physical fear, quailed 
from no unwillingness to hazard his life in carry- 
ing the flag of his country everywhere triumph- 
ant, but that he should have quailed from the 
crushing responsibility which would have been 
upon him if he had failed in that further move- 
ment, and the capital had been taken; and then 
the whole country would have censured him. 

I rose, Mr. President, merely for the purpose of 
excluding any conclusion which anybody might 
think proper to form from any vote that Í shall 
give on this bill, that I have notentire confidence 
in the ability of General Halleck, and more con- 
fidence—I speak it with no purpose of disparaging 
General Grant—to fill the station which he now 
holds than any other officer in the Army. 

Mr.CONNESS. Mr, President, thercappears 
‘to be a good deal of difference of opinion among 
Senators who have spoken in regard to this bill. 
The Senator from Ohio when up directed his ar- 
gument in such a manner that the bill might be 
adopted as it came from the House of Representa- 
tives, without the amcndments proposed by the 
Committee on Military Affairs of this body, and 
while presenting his views on the question went 
at Mee into the history of the campaigns of 
General Grant, describing his great successes, his 
ability as a military leader, his preéminent ability 
over any other man developed thus far by this 
war. agree with that Senator in his review, and 
in the compliments and conclusions that he de- 
duces from the history of the war thus far for 
General Grant; but I do not agree with bim in, 
proposing to pay an empty compliment to Gen- 
eral Grant for these services. Ido not agree with 
him that, while the war has developed the great- 
est amount of genius in him, and also found the 
greatest number of successes under bis lead, he 
should simply be treated to a compliment very 
much the equivalent of the resolution already 
passed by Congress, thanking him for bis emi- 
nent services, by making him now ou the passage 
of this bill a Heutenant general without a chief 
command, 

It has been stated in addition, and the country 
comprehends ir, that for nearly three years past 
the greatest army that our country has yet put 
together and organized and equipped has failed 
of success in this war, namely, the army of the 
Potomac. Commander after commander has con- 
trolled its columns with only partial succe 
sometimes with complete defeat. Mr. President, | 
I ask is there not cause enough in that to seek 
now, through all the military commanders that 
this war has thus far developed, for a man with | 
suficient genius, with sufficient military capacity, 
possessing at the same time the confidence of the | 
country, to conduct, control, and direct fron this 
time forward the fortunes of the army of the 
Potomac? # 

Is the Senator from Ohio willing merely to pass 
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this bill as a compliment to General-Grant; giving 
him a mere degree more in rank, without-entilling 
him to thecommand that it should give him, with- 
out-giving-him the power and- control that the 
mind of the nation now looks to him as the -best 
possessor-of?.. [say that ifthe Senator from Ohio, 
orany other Senator, is in favor of that manner of 
compensation to General Grant, of that disposition 
of-title and rank, it- is less than is due, in my 
opinion... © : , 

Mr. FESSENDEN. Will the Senator allow 
meto ask-him a question? : ; 

- Mr. CONNESS. Certainly. 

Mr. FESSENDEN. ` Does the Senator propose 
to make General*“Grant, as he is: to be the man, 
lieutenant. general, independent of the President? 

Mr. CONNESS. I @not, sir. Iam totally 
opposed to that, but Tam in favorof making him 
lieutenant general and General-in-Chief of the 
armies of the United States under the direction 
of the President, and -subject:to removal at the 
pleasure of the President, recognizing in the Presi- 
dent the constitutional Commander-in-Chief of 
our armies, 

Mr. FESSENDEN. Then I willask my friend 
another question. Jf we make him lieutenant 
general, and he is the only lieutenant general, does 
he not of necessity, unless the President should 
prohibit it in some way, become commander of 
the armies? 

Mr. CONNGESS. „I answer the Senator with 
great candor, I think thatlegitithately such would 
be the result; but we have seen, time and again, à 
great deal of hair-splitting and a great deal ‘of in- 
decision in determining questions as those ques- 
tions applied to generals in the field, and to men be- 
fore the people; and I want to make the language 
of this bill so clear and so distinct that the Pres- 
ident of the United States will see his duty, see 
what the will of Congress is, not deduce it, but 
have ittlearly before him. I hope that the amend- 
ments proposed by the Committee on Military Af- 
fairs will be adopted, and I say before I close that 
unless they be adopted I shall feel compelled to 
vote against the bill as it stands. 

Mr. HALE. Ido not propose to occupy the 
time of the Senate Jong, but I want to call the at- 
tention of Senators to one objection that has been 
made to this bill, which strikes me as not having . 
much force init, and thatis that it confers supreme 
command on the lieutenant general, under the di- 
rection of the President. 1f I have understood 
the argument raised against that provision of the 
bill, itis said that it isan impeachment of the con- 
stitutional prerogative of the President. Ido not 
understand it so, and I find that Congress in its 
past legislation bas not so understood it. I find 
in an act passed about two years ago in relation 
to the other branch of the service, the Navy, - 
that Congress undertook to decide there directly 
without reference to the President who should 
command a first-rate vessel, who should com- 
mand asecond-rate,who should command a third- 
rate, and who a fourth-rate; and Congress pro- 
vided by law that first-rates should be commanded 
by commodores, second-rates by captains, third-' 
rates by commanders, and fourth-rates by Heu- 
chant commanders, Stillthe President is Com- 
mander-in-Chief of the Navy as much as he is of 
the Army; and if you undertake to designate what 
shall be the peculiar command ofan officer of the 
Vavy, [do not see the slightest objection to pre- 
scribing by law what shall be the particular com- 
mand of any officer in the Army. To my mind 
that objection is without foundation. 

i shall vote, if ever I get a chance to vote on this 
sll, for it just as it came from the House of Rep- 
resentatives without any of the amendments pro- 
rosed by the committee, because if | want to do 
a thing | wish to do it graciously and not gradg- 
ine If we think that General Grant hasa claim 
upon the gratitude of the country, let us say so; 
and when the peculiar Representatives of the peo- 
ple, the members of the other House, have seen 
fit in the exercise of their undoubted prerogative 
not to dictate: or control but humbly to suggest 
and advise who should be sclected for this high 
ofiice, I think they but speak the sentiment of the 
people, and Lam willing for one to submit; and 
l qo it without any great repugnagce upon my 
pare, 

‘There is one reason that has been agsigned by 
the Senator from Iowa against the passage of this 
bill which, instead of satisfying me that it ought 
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not to pass, isthe strongestargument I have heard 
why it should pass. Hesays—I cannot quote 
his words, but I think I have the idea—that if we 
create this office of lieutenant general we. shall 
have cause to repent of it before this session is 
oyver, because other generals watching carefully 
what we are doing will.come up with their claims, 
and we shall have to increase the list. I pray 
Almighty Gqd thatthe Senator spoke the truth. 
i hope that there are some other generals in our 
armies who, when they seethe high reward which 
Congress, as the mouthpiece of the people, award 
to a brave and successful soldier, will be stimu- 
lated to exertien to show themselves worthy of 
like honor; and if it did nothing else but stimu- 
late an honorable ambition in the minds of these 
other generals when they sce what Congress and 
the people of the country have done for General 
Grant, it would be very beneficial if the result be 
to stir and excite and move them to make ener- 
getic efforts to place themsclves upon the same 
roll of honor, so that Congress, with equal con- 
sistency, may tender them the like reward. 

Mr. President, if I stood any where else except 
in this high council chamber of the nation, where 
every man is supposed to speak, and where I 
believe every man speaks, just exactly what he 
thinks without any sinister or covert meaning, I 
should think that those gentlemen who are so 

' strenuously opposed to rendering this due honor 
to General Grant, were secret enemies: of Mr. 
Lincoln by the course which they have taken to- 
ward General Grant and want to put him onthe 
inside track for the Presidency; for, sir, let it go 
abroad, justly or unjastly, let the people get a 
suspicion that from any motives the due tribute to 
the gallantry and self-sacrifice and the great vic- 
tories which General Grant has won is withheld, 
that there has been a feeling in favor of withhold- 
ing from him the due reward of his merit and the 
prompt and generous acknowledgment of it—let 
that go abroad among the people, and I tell you, 
sir, the people will put it right; they will rally, 
and they will not stop until over the Senate and 
over Congress they have rendered the highest 
honors in their power to General Grant. 

I do not want to do any such thing as that. I 
¡want to leave General Grant just exactly where 
his own merits leave him,and I desire that there 
“should be no sinister influence created by our ac- 

tion, however well intended, thay shall tend to give 
him this great advantage over his other competi- 
` tors for the Presidency. Sir, there is no feeling 
on theearth, not even the love of woman, so pow- 
erful as the feeling of gratitude in the minds ofa 
free people for the hero who has gone out in the 
hour of his country’s peril, taking his life, his 
honor, his reputation, and everything in his hand, 
and standing ready between the country and her 
foes todo what man can do, and to sacrifice all that 
a patriot can sacrifice for tht benefitand the salva- 
tion of his country. If there is a single lesson 
in the history of this country demonstrated be- 
yonil controversy and beyond contradiction it is 
that. What made General Jackson President of 
the United States? What made General Taylor 
President of the United States? : 

So far has this feeling of gratitude been car- 
ried that the people have been ready to take a 
general even upon trust; and they not only made 
General Jackson and General Taylor Presidents 
of the United States for the great and heroic vic- | 
tories which they had achieved in behalf of their 
country, but the feeling was pushed to such ex- 
cess that they actually took General Pierce [laugh- 
ter] and made him Presidentof the United Biates. 
That same fecling is strong in the breasts of this 
people. They are not only a brave but a gener- 
ons people. Bir, you may withhold this tribute 
from General Grant, you may strip the bill as it 
came from the [Louse of Representatives of every- 
thing that goes to give it meaning, or force, or 
vitality, but L tell you that everything you do 
will have a tendency to endear General Grant 
more and more to the sympathies, the affection, | 
and the gratitude of his country. 

Mr. President, we are told that there is no pre- 
cedent for this measure. That is true; there is 
not exactly any precedent for it; and we are ina | 
time at this moment not to follow precedents but | 
to make them. ‘There is no precedent for sucha 
gigantic rebellion as we are engaged in; there ts 
no precedent in the history of this country or in 
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‘Bat, sir, I wast that the Senate will pass the 


our. country presents; and if.we had stopped to be 

tied up by precedents before we entered upon a 
‘vigorous prosccution of this war, the.destinies of 
this country would have been fixéd long ago. 

When Fort Sumter was attacked, when the na- 
tional authority was defied, the national flag tram- 
pled in the dust, and rebeliion, red handed, stood 
| threatening the very existencé of the nation, sup- 
pose that President Lincoln before he called out 
seventy-five thousand men to defend the.country 
had sent for some pettifogging lawyer to. hunt au- 
thorities and find outa precedent for what a Presi- 
dent of the United States might do in such an emer- 
gency as that, and when he could not find any- 
thing in theooks he had stopped and ceased and | 
waited until Congress came together, where would 

the country have been? : 

But, sir, the President did what every man of 
sagacity and of patriotism would do, and what 
he should have done.. He saw the emergencies 
of the country, he saw the desperate condition in 
| which he was placed, and he took the responsi- 
bility, and without law and without authority he 
called these men into the field, trusting that Con- 
| gress when they came together would see that the 
Circumstances were such as to justify his action 
and to demand it, and with a full and generous 
confidence that they would sustain him. And, 
sir, he did right. I said he did it without law; 
but he did not do it without law. There was a 
' Jaw higher than any that Congress had made or 
could make, and that was ‘the safety of the Re- 
public,” which the old writers upon the Roman 
Jaw tell us “is the supreme law.” It was upon 
that law that he acted without looking for prece- 
dents. Sir, I shall be glad if we make a prece- 
dent here that can be followed. 1 shall be glad 
if we confer this honor upon General Grant, and 
stirred and stimulated by the example there comes 
| crowding upon the area general after general 
bringing his laurels and the proofs of his victory, 
and laying them down at the feet of Congress, 
and asking us to do unto him as we have done 
unto General Grant, and the more the better, and 
the sooner they come the better. 

Mr. President, in the tremendous emergencies 
| ofthis country, such as no man could have foreseen 
and such as we can now hardly realize, General 
Grant has gone forward and with the simplicity 
of a Roman and the patriotism of an American he 
has done all that human agency could do in the 
| perilous conditions in which he found himself; 
and now shall we cease to reward him, shall we | 
cease to acknowledge everything that is due to | 
him because we cannot find a precedent? [trust | 
not, sir; but I trust that in the action of Congress 
to-day upon this matter we shall set a precedent 
which those who come after us will be pfoud to 
follow. But,sir,l hope that in the history of the 
country there never will arrive a crisis when the | 
war through which we are now going will be | 
looked to as a precedent. I hope sucha rebellion | 
never will exist again, and I believe it never will. 
I believe that if you put General Grant in a situ- 
ation where he can go on and consummate what 
he has so well begun he will terminate this war, 
and terminate it so effectually that centuries will | 
elapse before our successors will have occasion 
to lock to our doings for precedents to guide them. 


Mr. WILSON. Mr. President, I am so anx- 


| triots of that age. 


ious to take the vote upon the passage of thisjoint 
resolution which is to make General Grant a 
lieutenant general that I reluctantly detain the 
Senate fora few moments. But,sir, the Senator 
from New Hampshire has made some suggestions į; 
that l think require a brief notice. i 

The Senator expresses the hope that Congress 1 
will now make a precedent, that the Congres: of |! 
the United States will pass this resolution as ‘it i| 
comes to us from the House of Representatives; {| 
a resolution that dictates to the Chief Magistrate | 
of the Republic who shall be made lieutenant i! 
general. { hope the Senate of the United States | 
will do no such thing. L[hope, too, that we shall || 
vote without any reference to the presidential clec- | 
tion, or to candidates for the Presidency. For; 
myself, sir, I take no part whatever in any of the 
movements here or elsewhere looking to making 
a President of the United Siates in November 
uext. It will be time enough for us to turn our 
attention to that great duty when it comes upon 
us. Our duty now is higher and nobler. 


the history of the world for the situation which 


| resolution as proposed by the Committee on Mili- i 


tary. Affairs, to makea lieutenant general and sot: 
dictate;to the, President who ‘that lie 
eral shall-be. The publie judgment of the cous. 
points to General. Grant; the House 
sentatives has expressed its wish for 
ment; and I believe.the sentiment of the Sena. 
approach unanimity that General. Gr 
appointed, “1 know, sir,.that the President 
United. States. is-in favor.of. that appointmen 
seems to me. that Congress ought-.not th 
President whom he shall appoint.. Why shoul 
the Congress ôf the United States advise the Pres- 
ident. to.appoint Gencral Grant? If there, bea 
man on earth that has been the fast friend of Gen- 
eral Grant, it. is Abraham Lincoln. When the 
public judgment was against. him, when portions 
of the public press, denounced him, when officers 
filled the city with communications against him, 
when members of Congress shrank from his side 
or criticised him harshly, when the pressure, was 
made to remove him, the President of the United 
States stood firmly by him, had confidencein him, 
carried: him in triumph through, andhe has nobly 
proved himself worthy of that confidence, I know 
no body of men on the earth, in Congress or out 
of Congress, that has a right to go to the Presir 
dent of the United States and advise him to. ap- 
point General Grant.. General Grant’s great.ser- 
vice to the country is owing to the fact thatthe 
President stood firmly. by him when. so many 
turned their backs upon him. He who stood by 
him in the hours of doubt, when his fame. was 
clouded by misrepregentations or misunderstand- 
ings, is notlikely to turn his backupon him now, 
when he has rendered such services to his coun- 
try and won such honors for himself. f 
Therefore, sir, it does seem to me that there is 
an impropriety in passing through the Congress 
of the United States this resolution as it comes 
from the House of Representatives, saying to the 
President that we recommend the appointment of 
General Grant. The Presidentis as ready to make 
that appointment as Congress is to vote for. this 
grade of lieutenant general. 
Mr. President, the Senator from Maryland has’ 
expressed his confidence in General Halleck. We 
are living in times when men are harshly judged 
in every department of public life. We are pass- 
ing through a civil war, and there is hardly aman 
in public life, civil or military, that is not sub- 
jected to the criticism, to the censure, to the re- 
buke, and to the denunciation of large portions 
of our countrymen. To General Halleck, I be- 
lieve, we have done injustice, and to many other 
public officers we have been unjust,and that will 
be the judement of the future when we have passed 
through these stern scenes, and the record is fully 
disclosed to the world. It always has, been so. 
Through the trials of the Revolution, one por- 
tion of our countrymen were fault-finding with 
the other. A number of men in the Continental 
Congress were opposed to Washington, and they 
were among some of the best and noblest pa- 
Just so in the last war.with 
England, men that we have almost deified since 
were then censured and denounced by large por- 
tions of the country. We are apt in our times 
to underrate the magnitude of this contestand the 
gravity of the events that are passing around us, 
We are apt to find fault with and belittle the men 
who are engaged in public affairs, civil and mili- 
tary; but when the triumph is won, and won it 
will be, when the record goes to the world a bet- 
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i ter age will measure these transcendent events 


more accurately than we are doing, and will do 
justice to the public men of our day, civil and 
military, to their capacity and to their character. 
I think men in civil life or military life who are 
earnestly striving to serve their country, although 
they may make mistakes and do make mistakes, 
may calmly trust to the judgment of the coming 
future. : 

The Senator from Towa has spoken of the great 
services rendered by Washington and by General 
Scott, who have been made lieutenant generals. 
Well, sir, has not General Grant rendered, trans- 
cendent services to the country? He has fought 
seventeen battles for the Republic and won them 
all; he has taken more prisoners and more can- 
non than ever Washington or Scott saw on all 
their battle-fields. He has rendered great service 
to the country in this great straggle, and the pop- 
ular voice points to him as the man to recetve this 
great honor. I think it has been well and nobly 
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(have confidence in him,asT have in ‘all 

civi and military, who know what this war 
it, who understand its cause. “He under? 

‘stood its ‘caus’, and had the sagacity to: see in 

August last that thé cause of this rebellion, slá- 
ery, was dead.- He then declared that it would 
standing: atmy, if we made peace, to sup- 
avery; ‘and ‘that‘he was’ apposed, much as 
ited peace, to making any peace until this 
qliestion was‘forever settled. ‘It was not only the 
language of a great general but the language of a 
ne statesman, and fhonor him for it, i 
Now, sir, | hope that the Senate will take this 
résolution; amended as proposed by the Commit- 
tee’ di Military Afairs, and passit; that the House 
of Representatives will concur inthe amendment; 
thatthe President of the United States will prompt- 
ly wominate General Grant for this high position; 
that he will be promptly confirmed by the unani- 
MoUs Voice of the Senate; and that he will take 
his place under the President of the United States 
as the highest military officer of the Republic. 

‘Mr. HOWE. Mr: President, I have listened 
tò this debate through the afternoon, and I list- 
éned to'a debate on the same question on one or 
two other occasions with an earnest and prayer- 
ful desire to ascertain, if I could, what the ques- 
tion in dispute is. I understand that the distinct 
proposition upon which we are to vote is to amend 
the bill by striking outcertain clauses. The effect 
of those clauses I understand to be to recommend 
to the President of the United States the appoint- 
ment of General Grant as lieutenant general, and 
to confer upon the lieutenant general made un- 
der the bill the chicf command of the Army. Such 
I understand to be the effect of these clauses. It 
is moved to strike them out. Senators say it will 
not do to put such a recommendation in the bill; 
is dictation to the President; and yet the House 
of Representatives, the immediate representatives 
of the people, by an immense majority have ex- 
pressed such a wish. The pcople themselves 
throughout the whole country, in every fiber of 
them, have made known such a wish; and Sen- 
ators aay; spealtihg individually, that there is but 
one man who can fill the place, and that is Gen- 
era] Grant. They put all these declarations in 
the Globe; they make them over and over again; 
but they say, do not put the same language in the 
bill, because that is Ñietation to the President! 

I cannot'so understand it for my life. When 
the Senator from Massachusetts, the chairman of 
the Military Committee, stands in his place here 
and calls upon the Senate to strike out this rec- 
ommendation of General Grant from the bil, but 
still says that the country demands of the Presi- 
dent the appointment of General Grant, I do not 
sce why he does not dictate to the President just as 
much as if he said no such thing but let the ques- 
tion be taken on the bill as it came to us from the 
House of Representatives and contented himself 
with saying simply ‘ wy”? to the passage of that 
bill. {do not think that would be any more dic- 
tation than the declaration we have heard out of 
the mouth ofalmostevery Senator whohas spoken 
here. 

Mr. President, E indicated the other day a pur- 
pose to vote for this bill, I want to have some 
reason for voting for it. As it came from the 
House of Representatives I thought I had a good 
reason. [thought thatas itcame from the House 
of Representatives the bill said to the President: | 
‘We, the representatives of the people, are will- 
ing to create anew the grade of lieutenant general, 
not upon condition, but for the reason that we 
want that authority conferred on one man who 
has shown himself capable of it.”’ For that reason 
I was willing to go for the bill, and I do not want 
to go for it for any other reason; I do not want 
to get rid of the additional moncy that will go into | 
the pocket of whoever may be named lieutenant | 
general. There are other methods of getting rid 
of it. We can vote it to ourselves as we did last 
year, and that would suit me better, although I | 
did not vote for that. There are other methods 
of getting rid of all the surplus money you have 
in the Treasury. 

Now, when tt comes to the matter of authority | 
which this bill proposes to confer, there is none 
about it, 1tdocs not propose to confer any ad- | 
ditional authority on anybody. ‘The President | 
without this bill can confer all the authority that | 
this bill proposes to give to the lieutenant gen- | 

eral upon any general officer that he pleases, and 
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it is conferred to-day upon one, and has been ever 
since this war commanced conferred upon some, 
onè: “What other purpose then have we for vot- 
ing for this bill if we do not couple with it a re- 
quest that the authority, the rank, the pay should 
be conferred upon that one individual whom the 
Senator from Massachusetts, whom almost all 
Senators, whom almostall Representatives, whom 
almost the whole country say has shown himself 
to be fitted forit? — = ~ * 

‘But the Senator from Maryland said that un- 
less we adopted’ these amendments, the passage 
of the bill would be a direct reflection upon Gen- 
eral Halleck, the present General-ingChief of the 
Army. Tell me how, sir. What reflection the 
passage’ of the bill with that recommendation in 
it would be upon the present General-in-Chief any 
more than ‘the passage of the bill without that 
language in it and accompanicd by the speeches 
and declarations that have been made on the floor 
of the Senate and on the floor of the other House, 
l cannot understand for my life. 

For my single self, sir, allow me to say I am 
not here to attack General Halleck or to attack 
any other general. I never have spent a day’s 
labor since I have been a representative of the 
people in any such business. When any servant 
of the people of the United States does his-duty 
well, I thank him. When he does not, [ am 
sorry for it; I never felt that I could make him 
do his business better or come nearer to the dis- 
charge of his duty by standing here in my place 
and howling at him; and I have spent no part of 
my time in any such employment as that, and I 
am not here to attack General Halleck. 

There isanother reason, a constitutional reason, 
why I do not spend any portion of my time in 
attacking generals and Secretaries and subordi- 
nates. ‘There is this reason why I do not attack 
the General-in-Chicf, the general of a corps, or 
the general of a brigade: they are only responsi- 
ble for doing the best they can, for achieving such 
results as they are capable of, and as the means 
placed in their power will enable them to achieve; 
and whether sucha battle was lost through the fault 
of a brigade or of a brigadier, or such a campaign 
was disastrous through the fault of the General-in- 
Chief, or the general in command, or the Com- 
mander-in-Chicf, these are questions which I sel- 
domallow myself to reflect upon, never to discuss 
in the Senate or elsewhere. 

I am only prepared to say that there has been 
one mistake made from the commencement of this 
war. I know of but one mistake that has been 
made since the commencement of this war, and 
thatis that we have allowed about twoand a half 
millions I think of genuine rebels and about two 
anda half million semi-rebels within our own 
territories and jurisdiction, with twenty-six mil- 
lion loyal people at our bidding and our com- 
mand, with unlimited resources of money and of 
men; I say we have allowed this insignificant 
force of treason to lie here confronting us from 
May, 1861, to the present time. That is the only 
mistake | know of. That I am prepared to say 
ought not to have been and need not have been; 
but whether the Commander-in-Chief or General 
Scott or General Halleck or you and I are to be 
held responsible for it, E am not prepared just 
now to say. Ido say itought not to have been, 
and it need not have been. We owed it, Mr. 
President, to our belicf, to our fuith. that the peo- 
ple are capable of self-government; we owed It to 
that fundamental doctrine on which our institu- 
tions stand, the doctrine of human equality, the 
doctrine that one man is as good as another, to 
have shown that twenty-six million were not 
merely stronger than five million but that they 
were capable of riding over and riding down five 
million at once and forever. 
been done; and your flag, upheld by such vast 
numbers, and such vast loyalty, and such un- 
questionable valor, ought never to have been com- 
pelled to waver on a single field. 

So, sir, you see I waive every disposition to 
find fault with this general or that; but I do rec- 
ognize the fact which almost every one here has 
spoken of freely, that one general who has filled 
very important commands almost from the com- 
mencement of this war has been most uniformly 
successful; that portion of the public resources 
which has been placed in his hands has produeed | 
results the most beneficent and the most import- | 
ant. Lam disposed to put the resources of the | 
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nation into his hands; tolethim marshal for afew 
months the people of the United States, and see 
what will come of that. He may fail us. He 
may not be equal to this vast command, . I can- 
not say. He has been found very faithful and 
successful over a few things. I was disposed to 
vote for the bill as it came from the Flouse of Rep- 
resentativesand make him ruler over a great many 
—the wholelot. ~~ = : : 

‘Thats the only reason I have for voting for it, 
and-if you strike out this recommendation T have 
no reason for voting for the bill, and 1 shall not 
vote for it, for then you confer upon the President 
simply the authority to make a lieutenant general, 
I do not want a lieutenant general for any pur- 
pose except Lo exercise: this command. He can 
give this command to General Grant to-day, if he 
pleases. He does give it to General Halleck. Gen- 
tlemen assume here upon the floor that if you 
authorize the rank of lieutenant general to be given 
toany one, he will give itto General Grant. Why 
should he? Why should he give the chief com- 
mand,with the rank of lieutenant general, to Gen- 
eral Grant,avhen he gives the chiefcommand with- 
out the rank of lieutenant general to another offi- > 
cer? Ido not know that he would not do it; I 
certainly think he would do it; but I do certainly 
know that there is no dictation in asking him to 
‘do what we all think ought to be done, and which 
every one concedes he wishes to have done. 

Mr. FESSENDEN. Mr. President, the con- 
dition of the Senate and the vacant seats show 
very well that every Senator has made up his 
mind pretty much on this question, and that de- 
bate is entirely useless about it; and therefore 
what I have to say I say merely for the purpose 
of defending myselfagainst an inference that may 
be drawn from what has been said by the honor- 
able Senator from New Hampshire, and intimated 
by some other Senators; and that is that every 
Senator who dares to vote for the recommenda- 
tions of the Committee on Military Affairs, and 
the Committee on Military Affairs themselves in 
pressing these amendments, are guilty ofa desire 
to detract something from the honor that is due 
to General Grant, and must stand before the peo- 
ple as being willing to withhold from him the 
high credit aid honor that is due to him; for that 
is clearly the inference to be drawn from the speech 
of the honorable Senator from New Hampshire. 

Now, sir, I pa#pose to support by my vote the 
recommendations of the Committee on Military 
Affairs; and if these recommendations are adopted 
J propose to vote for the bill creating the office of 
licutenant general; and I wish to say, sir, that in- 
stead of desiring to detract anything from the 
honor that I am willing to bestow upon General 
Grant, if he is to be the man—and that is taken 
for granted; there is no dispute about it—I do it 
for this, among other, reasons, that I wish not to 
deprive him of the honor that he will receive from 
the nomination in casc it shall be conferred upon 
him, I wish to add to what has been said in the 
Senate and in the other House in regard to him, 
the free selection of the Chief Magistrate and the 
Commander-in-Chief of the armies of the United 
States, of him as the man, his judgment exercised 
upon it without dictation and without advice, at 
Jeast without any advice contained on the face of 
the bill. 

Sir, I think it would be detracting from that 
honor, if it is to be conferred by the Chief Magis- 
trate upon him, that we should undertake in the 
bill to advise him about what we wish, and add 
the weight of popular sentiment, if it is popular 
sentiment, to the honor which is proposed to be 
conferred. 

Mr. HOWE. Will the Senator allow me to 
ask a question? 

Mr. FESSENDEN. Certainly. 

Mr. HOWE. The question I wish to ask is 
if, in the judgment of the Senator from Maine, 
the appointment of lieutenant general conferred 
by the President would be any credit to the indi- 
vidual if it was against the sentiment of the peo- 
ple of the United States? 

Mr. FESSENDEN. That would very much 
diminish its valuc; but I take it everybody as- 
sumes that there is no dispute about that point 
here; it has been indicated in the other House; 
gentlemen propose to indicate it here; butit must 
be understood and presumed that the President 
of the United States, being Commander-in-Chief. 
of the armies of the United States, ought to know 
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who las rendered the most distinguished services 
and who is the most fit man to fill this great place; 
and when the President of the United States, un- 
der an act of Congress leaving him free to judge 
and to select the individual, says that he has | 
learned from his position that that is the man, it 
is a double honor to him that he is thus selected. 

Now, sir, while it might have been very well 
for the Houseof Representatives in its enthusi- 
asm to name the man, there is, in my judgment, 
a very great impropriety in our doing so. I have 
so considered it from the beginning. Sir, we are 
Senators ff 

Mr. WILSON. The Senator will allow me to 
suggest that the bill, when it was introduced ori- 
ginally and when it was reported, did not name 
the man. 

Mr. FESSENDEN. I know that, and I was 
saying that while it might be excusable in the 
enthusiasm of the moment for the House of Rep- 
resentatives to do what it has done in this in- 
stance, it will not be so excusable in us. And 
why? For the simple reason that we are yet to 
act as judges on whatever nomination may be 
made. This office cannot be conferred until the 
‘nomination of the President shall: be confirmed 
by us. We are ‘to act upon it judicially. Is there 
any propriety in us, when we pass an act of Con- 
gress authorizing the appointment of an officer, 
upon whose appointment we are ourselves to act 
as judges, saying beforehand that we are prepared 
to advise that A, B, or C should be no nominated 
and his name sent to us for confirmation? Icon- 
sider that there is a gross impropriety in our at- 
tempting to do any such thing. 

Let me illustrate it by a case where I think all 
will see the impropriety. Suppose that we were 
passing an appropriation bill to-day, and in that 
should make an appropriation fora new minister 
abroad, a minister plenipotentiary to some for- 
eign court where we have none now, and it were 
proposed to add to it that Congress recommend 
that Mr. Jones, or Mr. Smith, or somebody else 
be appointed to that office; no matter how distin- 
guished the individual might be, I take it the Sen- 
ate would see in an instant that it would be grossly 
improper and contrary to all precedent and rule 
for us to attempt to do such a thing. Standing, 
as we do, as advisers of the President after the 
nomination is made, it would certainly be im- 
proper for us to attempt to advise beforehand. 
This is the main view which I have in regard to 
this matter, and therefore I have been from the 
beginning in favor of the amendments proposed 
by the Committee on Military Affairs. 

Now, sir, let me say a word or two more. Gen- 
tlemen have talked about an ‘f empty honor” to 
General Grant. There is something in this, I 
take it, besides an honor to General Grant. Ido | 
not intend to vote upon the bill before the Senate 
merely on the ground of conferring an honor upon 
an individual. If I vote for it at all, as I hope I 
may beable to do, it willbe because, among other | 
reasons, I think the public interests require that 
the office be created. Why do I think so? [have 
come to the conclusion that it would’ be well to 
have a military man of distinguished reputation, 
who has the confidence of the country, in com- 
mand. Itis true that it may be answered that the 
President has the power now to create precisely | 
such an officer; that is, to appoint somebody to | 
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command all our armies. That is truc; but I may 
possibly be of opinion that the President does not 
mean to exercise that power; and I may possibly | 
be of opinion that it is worth while to jog him a | 
little upon that point to put somebody in com- | 
mand, not to be independent of him, but in the | 
multitude of his duties to relieve him of the ne- | 
cessity he is now under to do the military think- 
ing of the country as well as the civil. I may 
have come to the conclusion that it will do no | 
harm to have such an officer, who, although sub- | 
ject to the President, liable to be removed by him, į 
controlled by him, as he should be by the Con- | 
i 
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stitution, yet may act for himself, not independ- į 
ently of the President, but independently until he | 
is controlled or directed otherwise. It may be well | 
to have some general whose mind may be called | 
upon to overlook the whole field of operations in | 
the whole country, and a distinguished military 

man for that purpose. If I have come to that con- | 


clusion, then it would inevitably follow, perhaps, 
that I should think it my duty to vote for the ap- || 
pointment of such an officer. i 


“Isit an empty honor? My friend from Cali: 
fornia said something ‘about his being unwilling 
to confer an empty honor upon General Grant, 


Why, sir, is itan empty honor to confer upon a } 


man like him, distinguished as he is, who when 


he was originally in the Army I believe was not | 
there long enough to get higher than the'grade of | 


lieutenant, and who has now been in service be- 


to say that that man has so. distinguished hin- 


self in the course of three years that we make 
him the first military officer in the country over 


all other major generals and all our armiés, con-: 


ferring upon him at the same time a pay umount- 
ing 1 believe in the whole to some twelve or 
thirteen thousand dollars a year for life—vastly 
better and greater, take it as a whole, than is 


conferred upon the Presidept or anybody else—: 


over all and every one so far as pecuniary recom- 
pense is concerned, and placing that man at an 
early age of life, too, in á position where from 
necessity, so long as he conducts himself well, he 
has the control of all the military operations of 
the country, unless the President for good rea- 
sons should see fit to deprive him of it? 

Do gentlemen call that an empty honor? Ifit 
is, it is an empty honor that many men of the 
greatest attainments in any sphere of life would 
be very glad to attain. No, sir; this talk about 
an empty honor is merely that gentlemen may 
put into the bill, what? Nothing that adds to his 
power, but may say in the bill that he shall have 
the power. I look upon it in the first place as 
a new precedent, which I am never in favor of 
establishing unless there is a necessity for it. I 
appeal to my friend from California on that point, 
and it is the reason I asked him the questions I 
did. ‘* Do you propose to make the lieutenant gen- 
eral, whoever he may be, independent of the Pres- 
ident?” “No.” Do younothold that when he 
is made lieutenant general he has from necessity 
the command of the armies of the United States, 
being the first officer, and having no superior?” 
“J do hold so.” Very well, then, why do you 
want to say in the bill that ke-shall have command 
of the armies of the United States? Of what ben- 
efitis it? You do not want to effect anything by 
it. Why then embarrass it? Why not put the 
matter on its simple ground, such as it has been 
put upon before? Weauthorize the President of 
the United States to appoint, subject to our con- 
firmation, a lieutenant general of the Army, and 
we know that when that power is exercised that 
lieutenant general willbe atthe head of the Army, 
and at the head of all the military operations of 
all thearmies, subject merely to the constitutional 
Commander-in-Chief. Is notthatenoagh? And 
when the President says to us,as he will say un- 
questionably, “I consider that General Ulysses 
S. Grant is the man of all others, from his great 
services, to be placed in this exalted position,” 


and when we as we shall unquestionably unani- | 


mously say “ay” to that and confirm him, have 
we not given him a position such as any man 
living or who ever lived might well be proud of, 
without putting his name in our bill originally, 
and thus sayingto the President, ‘Sir, we cannot 
trust you to act on this matter unless we hint to 
you that we want such a man appointed ??” 

Mr. CONNESS. Will the Senator permit me 
to explain? Does the Senator understand me to 
be in favor of the billasit camefrom the House of 
Representatives, indicating to the President whom 
he shall appoint? 

Mr. FESSENDEN. Not atall. I understand 
that the honorable Senator is not, but I under- 
stand that he is in favor of putting it on record 
that this Heutenant general shall have command 
of the armies, which is entirely unnecessary. 

Mr. CONNESS. I had the honor to propose 
an amendment which is not under consideration 
pow. I would not offer the amendment if these 
amendments proposed by the Committee on Mil- 
itary Affairs were voted down, not adopted. In 


that event I do not intend to offer my amendment; ; 


but if these amendments be adopted, then I think | 


I can show the honorable Senator from Maine 
that there is some propriety in adopting my amend- 
ment, but F do not understand it now to be under 
consideration. 

Mr. FESSENDEN. It is not under consider- 
ation now, but I was addressing myself to him 
and to that particular branch of the subject. It 
has been once substantially struck out of the bill. 
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IAD, a l y been i Þe- |}. was a compliment duée'to General Grant, and 
tween two and three years; is it an empty honor } 


nearly all-that he has said, and that in‘e 


| place, 


“My. CONNESS. Pert 
Senator’s leave to say that 


rank and title an empty compliment, Ebut in p 
adopted the language of the ‘honorable Sen: 
from Ohio, or af least took” issue. with thi 
guage. As L understood’ him to’ conten 


as a compliment wé should confer ‘it, 
be understood to say, and I wish the Senat 
Maine to ‘understand me‘as occupying that] 
sition, that I would do nothing more than he 
ready been done by Congressin the way of offe 
compliment, but F would do now what 1s proposed: 
in this bill with the amendments offered by the 
Committee on Military Affairs for. its uses and 
benefits to the country, and-not asa compliment. 
Mr. FESSENDEN. What I said in reference 
to my honorable friend’s ‘proposed’ amendment 
was rather to save myself the trouble which I sup- 
posed I might have of saying it by and by when 
it was offered, and seeing if 1 could not convince 
him that all the object he desires to accomplish bj 
it will in fact be accomplished by the ‘bill as rt 


standsafter adopting the amendments of the Com- 


mittee on Military Affairs. $ Pe 

Mr. CONNESS. I beg to say to the Senator. 
that it is not my purpose to undertake to. discuss 
my amendment when it shall be proposed. T will 
have it reported from the desk, and if the Senate 
do not consider that itis necessary to be adopted, 
let it be voted down. een 

Mr. FESSENDEN. I do not intend to ex- 
tend my remarks. As I said, I rose simply to 
defend myself from what might be an inference 
drawn from the remarks of my honorable friend 
from New Hampshire. J cannot consent to be 
placed in the category before the country, because 
I vote for the amendments of the Committee on 
Military Affairs, of being disposed for a moment 
to detract anything from any honor that is pro- 
posed to be conferred on General Grantor any 
other distinguished officer before the country.” 

But, sir, upon all these matters we must act 
after all with reference to our own judgment of 
what is right and proper. As I have stated be- 
fore in the course of my remarks, L cannot see 
that anything is to be added, by those parts of the 
bill which the committee propose to strike out, to 
the honor that will result to General Grant if he: 
isto be appointed to this office; but, on the con- 
trary, in my judgment that honor would rather be 
Jessened by the impression that is to go abroad, 
that we, the Congress, deem it necessary to name 
the man, for fear that after all he may not be se- 
lected, that there is somebody else who stands on: 
a par with him. Besides, I cannot deem it to be 
proper in any way, so far as I am concerned, to 
say beforehand that I will vote for the confirma- 
tion of any particular man. All things are pos- 
sible; and now suppose before this nomination 
shall come in to us, or after it shall haye come in, 
before we have acted upon it, some very great dis- 
aster should happen to our armies commanded by 
General Grant, some. terrible disaster for which 
perhaps he might not be responsible, should we 
not deem it our duty in such a case to wait and 
inquire whether on the whole it was advisable to 
confirm such anomination? Unquestionably we 
should. I mention this to illustrate the impro- 
priety, in my judgment, of the Senate of the Uni- 
ted States, being the advisers of the President, 
saying in any case beforehand whom they would 
select for an office upon the nomination to which 
they themselves are to act. That is the position 
which I assume with regard to that point, 

Now, sir, in regard to General Grant himself, 
for fear that I may be misunderstood inany sense, 
Į will say that, in my judgment, if I had the selec- 
tion to-day I would select him unquestionably 
before any one inthecountry; he would havemy 
yote and my voice, because I believe that of all 
others he has most distinguished himself. Wheth- 
er it is owing to great ability or to great good for- 
tune,i cannot say. Atany rate he has been suc- 
cessful,and in military matters success is the great 
test of merit in the first instance. Andin the next 
from all I have heard of him, I believe 
that he is a man of high moral qualities; that he 
not only has physical courage but moral courage; 
thatif he had been at Antietam he would have 
followed the retreating army at once and demol- 
ished it; that if he had been at Gettysburg the 
army of Lee never would have crossed the river; 
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‘because he:would. not have consulted those about 
m and agreed with them. contrary to his own 
opinion; he would, have.acted, he would have 
-takén.the responsibility... The great danger we 
je been in, the great: trouble we have suffered 
country, in my, judgment, is that: great 


whether in case they did not succeed it would 
in, them individually... If they. had. taken 
ir lives, and their. reputations as well.as their 
S, in.their hands, and said, ‘ Thisthing ought 
be doné,and Iwill do it. though I perish,” we 
should have accomplished vastly more than we 
“have accomplished, with men who have stood 
waiting and inquiring, wondering whether they 
could succeed, and judging that if they did not 
, BUC t there would be an end of them. 
“Sir, in my judgment. we want some man at the 
“head of all the. armies of the United States who 
has moral power as well as physical courage and 
military ability. We want somebody who will 
correct abuses. I believe myself that of all the 
men who have appeared General Grant has-given 
‘the strongest indications of being that man. Still, 
‘we do not know what he may be after all. He 
undoubtedly is the man before the public at the 
present time, undoubtedly the man we should all 
select; but for the sake of sclecting him and piling 
‘honors on him so thick that perhaps we shall'be 
‘afraid to hunt.for him for fear we should not find 
‘him after we have covered him overso deeply, I 
have no idea of breaking down what Iconcetve to 
be the true, dignified rule of action of the Senate; 
and that is, not to.act as if we were in town meet- 
ing, and afraid we should be outvoted, but to look 
at things deliberately, calmly, and act with the 
dignity that becomes us. 

Mr. HALE. ¿Irise simply to ask for justice 
at the hands of the Senator who has just sat down. 
“He commenced hisspecch by speaking of the im- 
pegehment of motive; and he said that ithad been 
said directly by the Senator from New Hamp- 
shire, and intimated by others. [know the Sen- 
ator is an impulsive man—— 
` Mr. FESSENDEN. Notatall; Iam the cool- 
est man in the world, 

Mr. HALE, Mr. President, I said nothing of 
the sort, and I not only did not say it, but I dis- 
claimed saying it; and it seems a little ungencr- 
ous to-say that while others had intimated, L had 
said directly that which I said I would not say. 

Mr. FESSENDEN. I might have misunder- 
stood my friend. My friend is always so very 
cloquent that I do gct confused when he speaks, 
frequently, [Laughter.) No doubt about that; 
but I will say to him, thatto reiterate, to say over 
and over again that he did not wish to throw any 
imputation upon General Grant by striking this 
out, he did not wish to belittle him by adopting 
the amendment proposed by the committee—l 
state substantially the idea, L cannot use the Sen- 
ator’s language—and then to disclaim any impu- 
tation upon anybody, (while I do not suppose for 
an instant he meant to impute any wrong mo- 
tives, ) the necessary inference would be that every 
man who voted to adopt the amendment of the 
Military Committee did so froma desire to de- 
tract something from the honors due to General 
Grant. 

Mr, CONNESS, 


T understood the honorable 


of our military men haveasked themselves | 
question how misfortune. was to affect theni, | 


Senator from New Hampshire to say more than | 


that, in addition that they must be covert enemies 
of the President and notin favor of him. That 
is what I understood him to say. Was J right? 

Mr. HALE. [cannot give myself the credit 
of being eloquent if I fail to make myself under- 
stood. Í will repeat now what I did say: I said 
that if 1 was anywhere else except in this high 
conncilof the nation where it was supposed evcry 
man said what he meant, and where I believed he 
said exactly what he meant, I might have sup- 
posed that such and such things were intended, 
but under those circumstances it could not be. 
That is what I said. 

Mr. CONNESS, I take it for granted that the 
honorable Senator simply meant to make the 
opening campaign speech of the presidential con- 
test. 

Mr. JONSON. Being one of those, Mr. 
President, who were in favor of the amendments 
suggested by the Military Committee, I wish to 
clear myself from what I certainly understood to 
be an imputation (although not intended because 


disclaimed ).that fell-from the ‘Senator from: N ew 
Hampshire. Ido not know what he may really. 


think; but thinking as I do of public opinion upon 
| all such questions I cannot help believing that the 


public will suppose from what the Senator said 
that the members of this body who vote against 
‘the bill as.it came frorn the House of Represent- 
atives had some other purpose. The Senator 
told you that if he had been anywhere else where 
this subject was pending, and the members who 
migbt be present at any such meeting took the 
coursé.taken by members of the Senate, he should 
have no hesitation in saying that that course had 
been’ adopted from some. sinister motive. _He 
only disclaimed the suggestion that any such idea 
could influence individual Senators, because they 
werc in this body and members of thisbody. But 
‘he, I am sure, is not so blind to public opinion— 
he is always alive t0 it—as notat least to think it 
very probable that the public will believe that in 
such matters there is no difference between the 
Senate and any other citizens of the United States, 
no matter how assembled, and they will come to 
the conclusion that although the Senator dis- 
claimed, (and we who know his frankness know 
that the disclaimer was made in good faith,) really 
did not believe in his own disclaimer. 

And he went further, Mr. President, which 
strengthencd what I suppose the public will con- 
sider an imputation on the members of the Senate 
who differ from him; he went further and told us 
that, although we adopt the amendment proposed 
by the Military Committee and express our will- 
ingness to pass this honor upon General Grant, 
until it shall be made in his view comparatively 
unimportant, the public will take possession of 
this officer in spite of the Senate and elevate him 
to the highest office in the gift of the people of the 
United States. 

I only rose for the purpose of saying, Mr. 
President, that that imputation, as far as I am 
concerned, is wholly unfounded. L mean the im- 
putation that the public will draw and that the 
honorable member himself would draw if heand 
I were disputing this matter anywhere else than 
in this Senate Chanter. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The question is on the amendment 
reported from the Committee on Military Affairs 
to strike out all of the first section after the word 
“ability,” in the eleventh line. 

Mr. CARLILE. On that lask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. WILKINSON. I should like to hear the 
words proposed to be stricken out read. 

The PRESIDING OFFICER. They will be 
read, x 
The Secretary read the words proposed to be 
stricken out, as follows: 

And who, being commissioned as licutenant general, 
sliall be anthorized, under the direction of the President, 
to command the armies of the United States; and that we 
respectfully recommend the appointment of Major Gencral 


i = Grant, of Hlinois, for the position of lieutenant gen- 
era. 

Mr. WILKINSON. Mr. President, I shall 
sustain this bill as it came to us from the Fouse 
of Representatives. I have listened to the debate 
bere to-day, and judging from the speeches that 
have been made I should infer that it was the 
opinion of thisSenate that General Halleck should 
be the man to be appointed rather than General 
Grant. As I believe General Grant is a much 
better general than General Halleck, and that he 
would make a much better commander-in-chief 
of the Army, Lam willing to express it in the 
terms in which this bill comes to us. 

Sir, General Grant does not want honor con- 
ferred upon bim by the President of the United 
States merely for the purpose of having honors 
conferred upon him. He has won enough of 
them. The glory that he bas achieved in the sev- 
eral campaigns which he has conducted has won 
for General Grant greater honors than canbe given 
to him by the passage of this bill. But, sir, I 
want a man at the head of our armies who will 
be able to insure victory, to inaugurate victory, 
and to bring victory with the army of the Poto- 
mac as well as with the western army. 

I believe that this army of the Potomac is just 
as good an army as the army of the West.” in 
some particulars, I am inclined to think itis a 
better army than the army of the West; but there 
is one particular in which it-falls far short of the 


army of. the West. The western army. has. had 
a man at its head who hasmade thatarmy.aunit. 


There is not- a traitor nor a disloyal man in it. 


There is not.a person connected with that army 
from General Grant down to the boy who drives 
a wagon, that is not devotedly attached ‘to. this 
Union aùd in favor.of striking the rebellion the 
hardest and heaviest blows they can hitite. Edo 
not think. that is. the case with the array of the 
Potomac. .L believe that one great cause of the 
defent—not the defeat, for this army has never 
been whipped.and never can bë, in my judgment— 
but one great cause of the want of success in this 
army has been that it has not had.ashead and a 
leader. It did have one for a little time, but Gen- 
eral Halleck would not allow him long to remain 
in that position. Why, sir, when General Hooker 
was at the head of that army, leading it. against 
General Lee at Gettysburg, he called upon the 
commander-in-chief, General Halleck, who, the 
Senator from Maryland thinks, is altogether. the 
ablest man for this place in the United States, 
to give him the command of General French’s 
corps at Harper’s Ferry. It was refused him 
right. on the eve of a battle, and then General 
Hooker said, ‘* If I cannot command these men, 
I do not think it is best that I should lead. this 
army. into. battle,’? whereupon he was relieved, 
and those men were given to General Meade in 
three days. afterwards and joined his army and 
became part of: the forces which he led to battle. 

The honorable chairman of the Committee on 
Military Affairs or the Senator from Maryland 
or anybody else may eulogize the General-in- 
Chief of our Army who does these things; but, 
in my. humble judgment, the country requires 
that there should be another and a better man at 
the head of ourarmies; and thatis the reason why 
lam in favorof the bill as itcame from the House 
of Representatives. The Senator from Massa- 
chusetts stated in his speech that great wrong and 
injustice had been done to General Halleck. Who 
ever did him wrong? What great service has he 
rendered the United States in this great struggle 
that should place him over the gallant gencrals 
who have led our men to battle and to victory? 
l think he has been more highly honored than 
any man in this nation. I think he has received 
greater rewards for the services he has rendered 
than any other man in the nation. 

Idonotthink the Senate need hesitate in regard 
to expressing an opinion to the President of the 
United States as to what they think he ought to 
do. Ido not think there is any indelicacy about 
this matter at all. It was but this morning that 
l took upanewspaperand read that General Sher- 
man, under the direction of General Grant, had 
marched a force directly into the very heart of the 
South, and the people around here hardly knew 
that any such campaign was inaugurated. 'They 
have already advanced one hundred and fifty 
miles. Why does not the army of the Potomac 
advance? It is not because it is not composed of 
as brave men as those whom General Sherman is 
leading to-day into the very heart of the southern 
States, but it is because there is nota man here 
to inaugurate such campaigns and to select lead- 
ers that are competent and able to lead our troops 
to victory. 

An allusion was made here by some Senatorin 
the debate in regard to the failure of General 
Meade after he fought the battle of Gettysburg, 
when he marched his troops down to the Potomac 
river, that there was a bare possibility that Gen- 
eral Meade might have been whipped if he had 
attacked General Lee at that time and at that place. 
Why, sir, it was no longer ago than yesterday I 
was sitting upona horse with General Pleasonton 
when the second corps of that army was being 
marched in review, and Gencral Pleasonton made 


| this remark, and I believe itis true, ‘* Although 


thisarmy has not been always successful, it can- 
not be whipped;”’ and } do not believe it can be. 
The difficulty is that our generals do not have the 
confidence in that army that they ought to have. 
They are not possessed with the same patriotism 
that stirs the bosoms of the soldiers whoare fight- 
ing in the army of the Potomac. y 

Mr. HALE. Why do you not speak of the 
army of the West? 

Mr. WILKINSON. I need not speak of the 
army of the West because their deeds speak- for 
them; their victories: speak for them. ‘T'he sol- 
diers of the West need no eulogist in the Senate 
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of the United States. - Let anybody who wishes 
to know what they have done. search the record 
and look at the territory they have conquered, 
and which they hold to-day. I think it-is a burn- 
ing and everlasting shame that the brave soldiers 
from Massachusetts cannot have the same priv- 
ilege and the same ‘opportunity.to win victory 
and glory. that has been the fortune of our western 
troops. The reason is that they have not had a 
leader. 

A general in the army of the Potomac told me 
the other day that he had a letter from General 
Hooker in which General Hooker gave his rea- 
sons for believing that the army of the West-was 
a better army than the army of the Potomac; not 
‘that the troops were any better, for in very many 
particulars he thought they were not as good; 
but, said he, the army of the West is a unit; 
there is not a bad man init; there is not a dis- 
loyal man in it; there is not a selfish man in it. 
Whenever that army moves, it moves as a solid 
body with one mind, with one heart, and with 


one impulse, to put down and to crush this re- | 


bellion. The general told me that General Hooker 
said in his letter that the want of that unity was 
the reason why the army of the Potomac had not 
been more successful, 

Sir, there have beena great many men connected 
with this army of the Potomac who believe that it 
is very wrong to meddle with the peculiar insti- 
tution of slavery, and pro-slavery Democrats and 
old hunker Democrats, of whom the General-in- 
Chief is one, have had the control of this army. 
They have not demoralized the soldiery because 
their hearts were too patriotic to be affected in 
that way, but they have corrupted many of the 
officers in that army. I want to pass this bill 
justas it came from the House of Representatives 
for the purpose of putting a man at the head of it 
who has-the ability, who has the will, who has the 
power over men to strike down any man, be he a 
corps commander or a division commander or a 
brigade commander or the commander of a regi- 
ment, who does not move straight on under the 
command of his leader, being moved and guided 
by the patriotic impulse which actuates the gen- 
eral in command. 

Mr. WILSON. The Senator from Minnesota 
comments upon the remark of mine that I thought 
the public voice of the country had done injustice 
to General Halleck. He calls that eulogizing 
General Halleck. Iam not here to pronounce 
eulogies upon General Halleck or any other gen- 
eral in the service; but I repeat what I said to 
the Senator from Minnesota, that [ think there 


has been injustice done by the press and by the | 


hasty judgment of the country to General Hal- 
leck and to many other generals. General Hal- 
leck is a man of unquestioned capacity and great 
intelligence, and I doubt not devoted to the inter- 
ests of the country. I entertain no question in 
regard to his talent, in regard to his intelligence, 
or in regard’ to his devotion to the country. I 
think there are other generals better fitted to di- 
rect and command armies in the field than Gen- 
eral Halleck. That is my judgment. What I 
meant to say was simply this, that in the time in 
which we live, in the sharp contests we have had, 
in the misfortunes that have sometimes come upon 
us, the publie press of the country, the public sen- 
timent of the country, and the public men of the 
country are apt to do injustice to the actors in the 
scenes through which we are passing. We all see 
and all feel this to beso. The sharp contests of 
the past few years, the mighty struggles of the 


present, the treacheries and treasons that darken | 
our time, (end to make us, the actors in these | 


transcendent events, distrustful and impatient, 
critical and unjust. 

Sir, all our misfortunes have not come upon 
us onaccount of the management of General Hal- 
leck. Mlisfortunes came upon us before he was 
placed in the position he now holds. He has 
made mistakes. I know he has made mistakes. 
The Secretary of War, with all his titanic energy 
and zeal for the public service, and his incorrupt- 
ible integrity, with all the talent he bas brought 
to bear to correct abuses and to make our armies 
what they are to-day, infinitcly superior to what 
they were at any other period in the history of 
the country, has made mistakes. The nation 
owes a debt of gratitude to the Secretary of War; 
generations will pass away before it is paid; and 
yet the public press of the country and the public 


voice of the country often ery out, * Crucify him.” 
I know that the President of the United States, 
with assincerea devotion as ever actuated a patriot 
in any country or-in any age, has made mistakes. 
Who has not? Sir, we have made mistakes here 
in the Senate andin the House of Representatives. 
I have made mistakes, and I see and acknowledge 
them. -I believe that*with all our earnestness and 
all our devotion to the country in the great coh- 
test through which we are ‘passing, we have not 
always fully: comprehended our condition’ and 
realized our duty clearly: “We-have all of us; who 
have been in the ‘service of the country, made 
more or less mistakes. ‘But, sir, instead of ar- | 
raigning military men or men in civil capacities, | 
I think our duty should be to give all credit to 

every man who gives his heart and his hopes, all 

he is and all he hopes to be, to the service of the 

country. And, sir, if he'makes mistakes, as we 

all have made and shall éontinue to make mis- 

takes in the future, patriotism demands that we 

shall forget and forgive errors, and remember only 

the devotion to the endangered country. 

Sir, we all agree who shall be lieutenant gen- 
eral. There is no division here among us; nota 
divided voice in either House of Congress. If we 
pass this resolution, we know who is to be sent 
here as lieutenant general. Nobody questions 
that. 

The Senator from Minnesota refers to the army 
of the Potomac, to the mistakes made there. We 
know something of the errors of the past, and we 
know something of the bad influences that have 
been at work in thatarmy. „We now see clearly 
that the only statesmen of the war are anti-sla- 
very men, and the only generals in this war worthy 
to lead men are generals who have become antl- 
slavery; and that will be the verdict of the future. 
In other times, when this contest is studied, com- 
prehended, the judgment will be that the only 
men who comprehended our condition, who were 
the real statesmen and the true soldiers of the 
wag, were the men who knew what the war was 
about, who made it,and what was the cause of it, 
and who were in favor of destroying the sole cause 
of this war among countrymen of the same tongue 
and race. 

The Senator says that the army of the West 
has got clear of the doubting men. I think that 
the army of the West has made more rapid prog- 
ress in the right direction than has the army of 
the Potomac. {know that many of the men who 
entered this contest with false views learned in the 
school of submission to the demands of slavery 
have been changed—changed almost as-suddenly 
as St. Paul was changed. They have grown in 
this contest; they are now powers in the land, 
and I hail, welcome, and honor them. But, sir, 
the same is now true to a great extent with the 
army of the Potomac. Nearly all its officers 
and the great mass of its soldiers have learned 
what this war is about; they know who made it; 
they know why it was made; they know the 
cause of it; and they are. in favor of trampling 
it out and stamping it owt with the iron heel of 
war. 

Sir, there 1s another deduction that ought to be 
made whenever we speak of the contests of the 
army of the Potomac with the army of General 
Lec; and that is, that the best army of the rebel- 
lion, led by their best general, has stood and now 
stands front to front with the army of the Poto- | 
mac. The army of the Potomac bas not had to deal 
with raw troops, They have always had to fight 
on the soil of Virginia or of Maryland or of Penn- 
sylvania with the veteran army of the rebellion, 
the army that carries the flag of the rebellion. 
That is a consideration that should always be re- 
membered if we desire to do justice to the gen- | 
cralship or-to the valor of the army of the Pote- 
mac. | believe that army isa noblearmy, and that 
itis generally well officered, ‘That there are some 
men in it unfit for high commands, I believe, and 
the same remark is true ofthe otherarmies. There 
are many generals in the service unfit to lead great | 
armies, but good brigade, division, and corps 
commanders, Ourarmies are now generally well 
officered from generals dawn to subalterns, and 
the armies are In splendid condition, much su- 
perior to their condition atany otber period of our 
history. The spring campaign is now opening; 
and although the rebels may have some advant- 
ages of climate and of earlier preparation, I have 


undoubting faith that we are to triumph, and that į 


the coming ‘ye: er 
itary: power of the rebellio 
_ Fhe VICE PRESIDENT. Thé questio 
the adoption of the amendment reported fr 
Committee on Military Affairs, on which t 


and nays have been ordered." ! 

The question being taketi: by yeas an 
resulted—yeas 28, nays 12; as follows»: 

YEAS—Mesgs, Clark, Collamer,Conness, Davis, Di 
Fessenden, Foot, Foster, Grimes, Harding, Harlan, Harris, 
Henderson, Johnson, Lane of Indiana, Lane of: Kansis; 
Morgan, : Morrill, . Nesmith;.. Powell, Ramsey, -Spragu 
Sumner, Ten Eyck, Yan Winkle, Willey, Wi 


Wright—28. ee 
Buekalew, Carlile;Chandier, Doolittle, 


“NAYS—Messra. 
Hale; Howard, . Howe, McDougall, Sauisbury, Sherman, 
Wade, and Wilkinson—12. . ae 

So the amendment was agreed to... = 

Mr. CONNESS.. Now. I desire ‘to: have the. 
amendment J proposed read :together: with the 
section as it will stand.if amended. Sass asa 

The: Secretary. read the amendment, in line 
seven, section one, after the words: ‘‘Jieutenant 
general,” to insert the words, ‘¢ whoshalk:be com= 
mander-in-chief of thearmies of the United States, 
under the direction of the President, and‘ who, 
shall remain in chief command during the: pleas- 
ure of the President; so that the. section will 
read: is Peg 

That the grade of lieutenant general be, and the same ts 


e 
‘hereby, revived in the Army of the United States; and the , 


President is hereby authorized, whenever he shall deen it 
expedient, to appoint, by and with the advice and consent of 
the Senate, a lieutenant general, who shall be ‘commander- 
in-chief of the armies of the United States, under the di> 
rection of the President, and who shall remain in chief 
command during the pleasure of the President, to be se- 
jected; &e. i ga : i 


The VICE PRESIDENT. The question ison 
this amendment offered by the Senator from Cali- 
omia. $ : 

Mr. CONNESS. Let us have the 
nays upon ite. | her ee 

The yeas apd nays were ordered; and being 
taken, resulted—yeas 10, nays 28; as follows: ., 


YEAS—Messrs. Buckalew, Chandler, Conness, Doo- 
litio; Wale; Howe, Ramsey, Sherman,’ Vade, and Wilkin- 
son—l0. ? fosis y ASE 

NAYS—-Messrs. Carlile, Clark, Collamer, Davis; Dixon, 
Fessenden, Foot, Foster, Harding, Hatlan,, Harris, Hen- 
derson, Howard, Johnson, Lane of Indiana, Lane of Kan- 
sas, McDougall, Morgan, Morrill, Nesmith, Powell, Sauls- 
bury, Sumner, ‘fen Eyck, Van Winkle, Willey, Wiison, 


and Wright—28. 

So the amendment was rejected. = 

The bill was reported to the Senate as amend- 
ed, and the amendments were coneurred’ in and 
ordered to be engrossed and the bill to be read à 
third time. It was read the third time} and on the 
question, ‘Shall the bill pass??? 

Mr, HOWARD called for the yeas and nays; 
and they were ordered. i 

Mr. DAVIS. It was my purpose to have given 
asilent vote on the passage of this bill, and should 
have done so if the yeas and nays had not been 
called. I shall vote against the bill, and I will in 
a few words state the grounds upon which 1 in- 
tend to do so. f f 

If I could be made to believe that the passage 
of this bill and the reviving of the grade.of lieu+ 
tenant general would be of any service whatever 
to the armies of the United States in their oper- 
ations, I should certainly vote in favor of it; but 
it strikes me that the movement is more political 
than military, and that the effect of it will be to 
produce rather confusion in the administration of 
our military matters than to give them simplicity 
and efficiency. It seems-to be conceded that the 
President of the United States has the power, as - 
I suppose he undoubtedly has, to orderany officer 
whatever, of any grade, to take the active, posi- 
live command. It seems furthermore to be con- 
ceded that according to usage or law the General- 
in-Chief next to the President is the highest mili- 
tary commander. Some gentlemen suppose that 
if this grade of lieutenant general is established 
by the passage of this bill it will make whoever 
may become the lieutenant gencral the commander 
over the General-in-Chief. I am not prepared to. 
say whether according to statutory law or military 
usage such would be the result. 1 am not in- 
formed in relation to military matters and the 
grade which different commanders assume actu- 
ally and positively inthe Army; butit would leave 
the President certainly in possession of the power, 
if he chose to exercise it, to decide that the pres- 
ent General-in-Chief should be the commander of 
the lieutenant general. 


yeas and 
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to quicken the Presidentin relation to that mat- 


N re- competent man to the office of Heutenant 
general than the present General-in-Chief, and who 
may. také: rank and command over. the General- 


dp-Chief, In that point of view, it seems to: me- 


“bean improper. sort of indirection in the pro- 
‘ceedings of the Senate, It has not that frankness 
‘and openness. which, according:to my judgment, 
all-the action of the Senate;in relation to the Pres- 
ident-or in relation tothe Commander-in-Chief of 
‘dur-arniles and navies ought to have. I think if 
he,was to act with, duedignity and self-respect he 
Would: totally disregard any suggestions or moni- 
tions:or intimations that the Senate might give 
hir in relation to this matter; that if he thinks 
the creation of the office advisable, and that it 
would result to the: public good and to. the. effi- 
ciency of the Army, he should give the measure 
his approbation; and after it had become the law 
appoint. whom. he pleased to fill the office of lieu- 
tenant-general.. Certainly he ought to do so. 
- But, sir, I apprehend that: the creation of this 
office will have the effect of producing some con- 
» fusion in relation to the administration of the mil- 
itary affairs of the country between the lieutenant 
general and the General-in-Chief, in which proba- 
bly:the President may be brought to acta part. 
Therefore, upon that ground I would vote against 
the bill. : 
= Bat-T intend to vote against it upon other 
grounds... I have a high opinion of the military 
capacity of General Grant, but not that exalted 
one Which some Senators have avowed. From 
the time of the capture of the Post of Arkansas 
by his army to the present, L think all his mili- 
tary opérations have been eminently successful, 
and have been characterized by ability, courage, 
arid fortitude, Previóus'to that time T think his 
military career was a failure. But, sir, we are 
not through with this war yet. There is a great 
deal ‘still ‘to be done to bring it to a successful 
close-—enough to tax, I think, all the ability of 
all our military commanders and all the courage 
and endurance of our soldiery. We are not yet 
out of the woods, to use a common phrase. Gen- 
eral Grant has not achieved his whole work. Ele 
is about to enter upon a new ficld of operations 
comparatively to him, and what will be the 
amount and measure of his success nobody can 
conjecture. I believe that it will be attended with 
success, and probably with signal success; but | 
do not feel enough assurance of those results to 
create for him the high office of licutenant gen- 
eral, which, in my judgment, ought to be insti- 
tuted only after the war is over, and then as a 
reward to crown the services and the genius of 
the best general. that has appeared in the course 
of the war, 

General Grant may fail. Itis possible that he 
may failin the coming campaign... He may not 
be able to sustain thatjust fame which he has won 
since his cumpaign up the Arkansas river, and 
especially the greatcampaign which he made pre- 
ceding the battle of Vicksburg and in the capture 
of thatstronghold itself. [think thatin that cam- 
paign and in the series of battles that preceded the 
surrender of Vicksburg, he displayed very great 
military capacity, and astubbornness and firmness 
of courage and of purpose, and fortitude as a sol- 
dier and a commander, and a singleness of devo- 
tion to his field of operations and to his profes- 
sion, that are in the highest degree honorable to 
him. I hope and believe that he will be able to 
sustain this justand high fame which he has won; 
bat he may failin doing so, Hemay not beable 
to sustain it. Ifso, and heshould makeany mis- 
takes, or any signal failures, it would not look 
very apposite and becoming that he should be the 
recipient of this grade of lieutenant general, which 
In my opinion ought to be the crowning honor 
and glory of the first military man that the coun- 
try will bring forth, 

If it added anything to his capacity, to his 
courage and resources, to the valor and endurance 
of his armies, if it promised to do any good 
whatever, to make our military operations more 
effective and successful, and above all to brine 
them to a speedy and brilliant close—for that is 
the great consummation which I desire from my 
heart of hearts—if these fruits would in any de- 
gree be more apt to result from the creation of 
this office and the appointment of General Grant 


Some gentlemen say that the object of this bill 


-, ta prick him-on to the appointment of some. 


to it; Lshould give, what little influenced have to 
the measure; and: then I would rejoice that ‘the 
office had been created. and that General: Grant 
had been called upon to fillit. But, sir, believing 
that the passage of this bill, the creation of this 
office, and the installation of General Grant in it 
will effect nothing whatever material to the. suc- 
cess of the operations of the Army; that the step 
is premature; that, in addition to that, it may re- 
sult in a clashing of authority between him and 
the present General-in-Chief, and. may also em- 
barrass the President of the United States in some 
decisions of contested authority and rank between 
the two officers, and-in other points of view, I 
feel constrained to vote against the bill. I have 
merely stated the grounds upon which I intend 
to give my vote, having desired that the vote 
should not be taken by yeas and nays, and that I 
might be enabled to give a silent vote upon it. 
The VICE PRESIDENT. The question ison 
the passage of the bill. . 
The question being taken by yeas and nays, 
resulted—yeas 31, nays 6; as follows: 


YEAS—Messrs. Chandler, Clark, Collamer, Conness, 
Dixon, Doolittle, Fessenden, Foot, Foster, Hale, Harlan, 
Harris, Henderson, Howard, Howe, Johnson, Lane of In- 
diina, Lane of Kansas, Morgan, Morrill, Nesmith, Ramsey, 
Sherman, Sprague, Sumner, Ten Eyck, Van Winkle, Wade, 
Wilkinson, Willey, and Wilson—3t, 

NAYS—Messrs. Buckalew, Davis, Harding, Powell, 
Saulsbury, and Wright—6. 

So the bill was passed. 

ARMING OF KANSAS MILITIA. 


Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Secretary of War be instructed to 
communicate to the Senate the reasons that have here- 
tofore prevented the arming of the militia of the State of 
Kansas, 


PAY OF COLORED TROOPS. 


Mr. SHERMAN. I move to take up Senate 
bill No. 125, to encourage immigration, with a 
view to have it come up as the unfinished busi- 
ness to-morrow morning. I do not think it will 
take long to dispose of it. 

Mr. WILSON, [wish the Senator would give 
way to me. 

Mr. SHERMAN. If there is anything special 
I will do so. 

Mr. WILSON. I should like to take up the 
joint resolution in regard to the pay of colored 
troops to-morrow, and dispose of it. Itis very 
important to have action upon it, 

Mr. SHERMAN. I will notinterpose any ob- 
jection to that, and will give way for that purpose; 
but I desire to call the attention of the Senate to 
this bill to encourage immigration. I wish togive 
notice that I shall callitupatan carly day. Ido 
not suppose it will take much time to dispose of it. 

Mr. WILSON. I now move to take up the 
joint resolution to equalize the pay of troops in 
the United States Army. 

Mr. HALE. | have no objection to having that 
resolution taken up and voted upon to-morrow, 
but f simply rise to notify the Senate that 1 shall 
deem it my duty, as soon as that resolution is dis- 
posed of, at an early hour to-morrow, to move 
to go into executive session, There are some mat- 
ters that oughtto be attended to at once in execu- 
tive session. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Massachusetts. 

The motion was agreed to; and the Senate asin 
Committee of the Whole resumed the considera- 
tion of the joint resolution (S. No. 23) toequal- 
ize the pay of soldiers in the United States Army. 

Mr. LANE, of indiana. I move that the Sen- 
ate do now adjourn. 

MILITARY INTERFERENCE WITH ELECTIONS. 

Mr. POWELL. [ask the Senator to withdraw 
that motion for a moment to allow me to have a 
bill taken up with a view of making it a special 
order. 

Mr. LANE, of Indiana. I withdraw it. 

Mr. POWELL. I move to take up the bill to 
prevent officers and soldiers of the Army of the 
United States interfering in elections in the States, 
for the purpose of making it the special order for 
some day next week. Any day next week that 
will suit the Senate will be satisfactory to me, 

The motion was dgreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 37) to prevent officers of the 


Army and-Navy, and: other: persons. engaged in 
the military: and naval service of the United States, 
from interfering in clections in the States.” 
Mr. POWELL. [-néw move that it be made 
the special order for Thursday of next week, at 
one o'clock. . f 
The motion was agreed to. 
Mr. LANE, of Indiana.. I now renew my mo- 
tion for an adjournment. . : 
The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wennespay, February 24, 1864.. 


The House met at twelve o’clock, m; Prayer 
by the Chaplain, Rev. W. H. CHANNING. 
The Journal of yesterday was read and approved. 


MASONIC HALL ASSOCIATION, 


Mr. BENNET, by unanimous consent, in- 
troduced a bill for a charter of a Masonic Hall 
Association; which was read a first and second 
time, and referred to the Committee for the Dis- 
trict of Columbia. 


NEW CONSULATES, ETO. 


Mr. WASHBURNE, of Illinois, by unani-, 
mous consent, laid before the House executive 
communications addressed to him in regard to an 
amendment to the laws on the subject of the ad- 
ministration ofoaths to the owners of goods, wares, 
and merchandise liable toentry; and in regard to 
the establishment of new consulates in Canada; 
which were referred to the Committee on Com- 
merce, ° 7 

FIRE IN GLOUCESTER. 


Mr. ALLEY. Lask the unanimous consent 
of the House to make a statement, which Lknow 
the House will be willing to hear, and on which 
I think they will be glad to take such action ag 
I shall propose. 

Mr. COX. What is it about? We may be in- 
volved in a protracted debate. : 

Mr. ALLEY. It is a matter connected with 
the recent fire in Gloucester, Massachusetts; and 
the proposition I intend to make, if the House 
permits its introduction, is dictated by every con- 
sideration of justice and every feeling of humanity. 

“Mr. FINCK. There will be no objection if we 
on this side of the House are allowed to record 
our votes against the enrollment bill, 

Mr. ALLEY. If there be the slightest objec- 
tion, 1 will withdraw the resolution, when it shall 
have been read. 

Mr. FINCK. {do not.object. 

Mr. ALLEY.. Mr. Speaker, during the severe 
cold weather of the last week it will be remem- 
bered that the business portion of the town of 
Gloucester, in the State of Massachusetts, was 
almost entirely consumed by fire. The internal 
revenue collector of that congressional district has 
written to the Treasury Department to allow him 
to suspend the collection of the taxes for internal 
revenue for the present from the sufferers by that 
fire. It will be remembered by gentlemen of the 
House who have scen the account of it in the 
newspapers, that a great many families were 
turned out of doors, and such a scene of desola- 
tion and suffering has scarcely ever before been 
witnessed in that section of the country. The 
Treasury Department find that they have no power 
to grant the request ofthe collector of that district, 
and with its approval I submit a joint resolution 
for the action of the House. 

The Clerk read, as follows: 


Whereas the town of Gloucester, in the State of Massa- 
chusetts, has been recently visited bya terrible destructive 
conflagration in which almost the whole business portion 
of the town was destroyed: Therefore, 

Resolved by the Senate and House of Representatives, §c., 
That the Commissioner of Internal Revenue be authorized 
under the instructions of the Secretary of the Treasury to. 
suspend the collection of taxes for internal revenue from 
the sufferers by said fire in such manner and for such time 
as the Secretary of the Treasury shall think expedient ana 
proper. 


Mr. J.C.ALLEN. I donotobject to the res- 
olution; but I suggest to the gentleman from Mas- 
sachusetts to amend it so as also to exemptthose 
who have lost their stock by the severe cold 
weather in the West. 

Mr. COX. I hope that the resolution will be 
referred. 

Mr. KING. I object to the resolution. 
unanimous consent to make a statement. 


Lask 
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Mr. FARNSWORTH. I object. 

Mr. FINCK. I ask unanimous consent to 
record my vote on the conscription bill. - 

Mr. SHANNON. I object. 

Mr. ELIOT. I call for the regular order of 
business. 3 

FREEDMEN'S AFFAIRS. 

The SPEAKER. The regular order of busi- 
ness is called for. The call for committees for 
reports is in order; and under that call the House 
resumes the consideration of the bill (H. R. No. 
51) to establish a Bureau of Freedmen’s Affairs; 
on-which.the gentleman from Pennsylvania [Mr. 
Dawson}: is-entitled to the floor. 

Mr. DAWSON. Mr. Speaker, itis now about 
eight years since I left these Hails. The country 
was then in the enjoyment of its uninterrupted 
career of prosperity. Itseemed as though atlength 
the problem of government had been solved, and 
that human wisdom had produced asystem which, 
resting upon a basis of just and equal laws for in- 
dividuals, consulted with the happiest success for 
the rights and interests of the political communi- 
ties which composed the federation. From small 
beginnings three quarters of a century before we 
had grown to greatness. From thirteen colonies, 
feeble and poor at best, we had become a popu- 
lous and wealthy nation, a rich and powerful em- 
pire. The great nations of the world had come 
to look upon us with respect, with admiration, 
and envy. Sectional causes of difference had in- 
deed ruffled rather too rudely the calm surface of 
our prosperity; but prone to trust in that signal 
care of Providence which had hitherto befriended 
us, we dismissed lightly the apprehensions of evil 
which they were fitted to occasion us. We took 
counsel too readily of our wishes, and always 
rested in the conclusion that the Republic must 
be perpetual. 

Such was the state of things at the close of my 
representative term in 1855. I return here in the 
midst of a revolution. Countrymen of the same 
lineage are arrayed in bloody conflict. Strange 
and unheard-of doctrines of government are pro- 
mulgated by those in possession of authority; 
and powers and measures unknown to the Con- 
stitution are resorted to with desperate eagerness 


at the call of the novel exigencies which have į 


arisen. 

The division of the country by violence has 
been all along foreseen by the wise among us as 
the consequence of causes which might have been 
avoided. As it is, the future inquirer into the 
history of the events transpiring around us will 
be struck with amazement at the folly and mad- 
ness which could thus permit to perish, if perish 
it shall, a Government so admirable after an 
existence but little extended beyond that. pre- 
scribed by the Psalmist as the maximum of indi- 
vidual life. The fact of our extraordinary great- 
ness, as compared with the brief duration of our 
institutions, farnishes the most conclusive attest- 
ation of their unparalleled excellence. Yet this 
has not sufficed, when once the demon of section- 
alism has been evoked, to save this noble fabric 
of civilization from the rain, it may be, which has 
been the common fate of nations. The wisdom 
and foresight of the fathers have been shamed; 
and together with the memory of their noble strug- 
gles, sacrifices, and sufferings in the cause of in- 
dependence and freedom, their counsels and warn- 
ings have been cast to oblivion. In vain the 
common ties of language, manners, literature, and 
religion, of blood and country and glory, have 
raised their supplicating voice for the continuance 
of the Union. ‘ 

Nearly three years of civil war have now dis- 
charged their relentless fury upon our unhappy 
country; and we are yet apparently as remote 
from any satisfactory adjustment of our differ- 
ences as when we first flew to arms. These un- 
lucky years have seen many of the peaceful pur- 
suits of the country broken up, its vast resources 
wasted in unfruitful conflict, and the members of 


almost every household arrayed in the sable habili- | 


menisof grief. And still the contest rages. This 
ill-judged rebellion still interposes its huge and 
fearful proportions between the present and the 
return of prosperity to ourcountry. The all-im- 
portant and practical question which we have to 


determine is, what is the policy which the exigency | 


demands? ln order to a wise consultation upon 
this subject it is necessary to look to the past as 
well as the future. What is this Government, 


whose existence is now in such fearful peril, and’ 
for the maintenance of which the:country is yield-. 
ing so Javishly of its blood and its treasure? Tam: 
convinced that it is from loose and incorrect ideas 
of the nature of our Government, from allowing 
the heats of party strife to withdraw our attention 
from its true character, and to confuse our sense of 
the duties which we owe it, that have flowed.the 
evils from which the country is suffering. : Upon 
a subject of such transcendent importance as this 
silence in a representative of the people, hesita» 
tion or concealment, woutd, in my judgment, be 
alike criminal. I shall speak, therefore, under 
those deep convictions of duty which the times 
inspire, and with that unreserved freedom and 
boldness which are the birthright of an American 
citizen. - ; . 

The true character of our Government, then, 
will be best perceived from: a glance at its forma- 
tion! It is well known that the idea of a union, 
more or less extensive, of the British colonies, 
was from a very early period not an unfamiliar 
one with our fathers. Such a union was formed 
by certain of the New England colonies as early 
as 1643, the object being the common defense 
against the Indians and the Dutch of: New Am- 
sterdam. The congress which met at Albany in 
1722, and included. other colonies than the New 
England, contemplated w similar union, as did 
the still more important one which was called at 
the same place in 1754, to consult for the pro- 
tection of the colonies against hostilities by the 
French and Indians.. The projected union, how- 
ever, failed through jealousies on the part of the 
home Government,as well as among the colonies 
themselves, -The idea of colonial union was at 
length fully matured in 1774, in the first Conti- 
nental Congress which met at Philadelphia, con- 
sisting of the representatives of twelve colonies. 
Its object, it will be remembered, was to consult 
for the ‘common welfare” against the oppress- 
ive measures.and unwarrantable pretensions. of 
the mother country. While resistance. was de- 
termined upon against the claim to tax the colo- 
nies without their consent, the idea of independ- 
ence had not yet found acceptance in the colonial 
councils. In the spirit of attachment to Great 
Britain, the colonies would freely have united in 
conceding to her the benefit of her navigation acts 
could she have consented to renounce the fatal 
claim to the right of taxation. The measures 
adopted by that Congress had for their object to 
compel her to abandon that right, and British 
commerce was to be renounced till she did so. 
Two years later, by the mad persistence of the 
home Government in her unjust measures, the 
colonies were forced into independence. 

Simultaneously with that act, the Continental 
Congress proceeded to prepare Articles of Confed- 
eration, which should express the nature of the 
compact between the States, and define the pow- 
ers conferred upon the Congress, as wellas those 
reserved to the States. Notwithstanding the great- 
ness of the common exigency, diversity of inter- 
ests, local prejudices, and jealousies prevented an 
immediate union by Congress on such articles, and 
not tillin March, 1781, was the ratification of these 
articles completed by the thirteen States. 

What is especially to be noted in the whole of 
these proceedings is thejealous care exercised by 
the several colonies in asserting their individual 
sovereignty and in guarding it against encroach- 
ment. Thus, in the action of the various inde- 
pendent political communities in appointing del- 
egates to the Continental Congress, the “ sole and 
exclusive regulation of their own internal govern- 
ment, police, and concerns” was explicitly re- 
served. The States consented to surrender only 
a very partial control over the subject.of trade. 
‘The Congress was invested by the articles with 
no control whatever over individuals. 

Under these articles the United States were en- 
abled to close the war of the Revolution, and se- 
cure our independence. But, as requisitions for 
delinquencies in raising revenue could only be 
made against the States in their corporate capaci- 
tics, there was no remedy when these were with- 
held by the States except a resort to civil war. 
This was the defect of the old Confederation, as 
it had been of all similar establishments of ancient 
and modern times—of the Grecian republics, the 
Germanic, Hanseatic, the Dutch, and the Helve- 
tian. The immediate and pressing grievance 
which paralyzed the energies of the Confederate 


ë Governmentwas the: 
flicting interests ant 
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: imorderto secure the-frui 


navigation. laws which. their. own.interests. and: 


cupidity hadinduced those Governments toata: 
It:wasnot less necessary that the: public fait 
should :be preserved; that -the debts- contracted. 
during the Revolution. should-be liquidatedl;:and. 
the treaty stipulations into which we:had-enteréd 
with European’ ‘Governments. strictly complied’ 
with... ft was also necessary ‘‘to provide forthe: 
common. defense.’ These were the great. and 
pressing inducements to the formation ofa new 
compact of Union.’ In ita remedy was sought 
also for the weakness and inefficiency of the Con- 
federation by conferring upon the central Govern- 
ment still larger.and better defined. po wers; and. 
by distributing them through. well-balanced legis- 
lative, judicial, and executive departments, to 
bring: down those powers to operate upon. indi- 
viduals. In these three particulars: ‘in the greater: 
extent and. more precise definition of the powers: 
conveyed; in surrendering the control of the séy- 
eral States over. the subject of: commercial reg- 
ulations; and in the distribution: of the: poéwers 
througha well-organized system, so as toactupon 
individuals within. the sphere. of those powers, 
consists the great and material difference of the 
Constitution of 1789 from the Articles of Confed- 
eration. It was these changés. which ‘converted 
the Government of the United States from a spe- 
cious but lifeless and inefficient. organization to 
one of vital and energetic power for great and 
beneficial ends. It was and is still not less a Fed- 
eral Government. Neither in the circumstances 
which attended its formation and adoption, nor 
in the instrument itself, nor yet in theexpositions 
of its founders, is there apparent any intention to 
substitute a consolidated Goverment in lien of 
that. of the compact of the States. see 
The Convention of 1787, which framed the Con- 
stitution, was composed of delegates. from: the 
several States, and not from the people at large, 
Propositions in that Convention were voted upon 
by the delegates, not as individuals, butby States. 
It was not a majority of the delegates, but a ma- 


th 


jority of the States, by which each proposition 


was rejected or became a part of the Constitution. 
As the people did not. act as a whole in appoint- 
ing a Convention to form a Constitution, neither 
did they in ratifying it; but the ratification was by 
conventions appointed by the people of the sev- 
eral States. This ratification was: also made at 
different times; for while the Constitution was 
adopted September 17, 1787, the consent of Vir- 
ginia, which as that of the ninth State was neces- 
sary to putit in operation, was not obtained until 
June 26, 1788. And though, as accepted by nine 
States, the new Government went into operation 
the 4th of March, 1789, North. Carolina did not 
accede until the 2lst of November following, more 
than two yearsafter its adoption by the Conven- 
tion; nor Rhode Island till May 29, 1790, nearly 
three years after that event; and those States, 
during the period of their hesitation; were treated 
by the legislation of the United States as foreign 
countries. By the seventh article of the Consti- 
tution it is declared that the ratification of the con. 
ventions of nine States “ shall be sufficient for the 
establishment of this Constitution between the 
States so ratifying the same.’?: The tenth article 
also declares that the “ powers not delegated to 
the United States by the Constitution, nor pro- 
hibited by it'to the States, are reserved to the 
States respectively or to the people.” 

It thus appears, from a consideration of the cir- 


i cumstances under which the Constitution was 


produced, and from the provisions of the instru- 
ment itself, that our Government is a compact 
between sovereign and coequal political commu- 
nities, the States composing it. Gouverneur Mor- 
ris, who was the individual in the Convention 
upon whom devolved the task of yevising the lan- 
guage of the instrument before its adoption by 
that body, also declared “ that the Constitution 
was a compact, not between solitary individuals, 
but between political societies.” 

I have thus recurred to what are seen to be lead- 
ing facts and principles in the formation of our 
Government. This retrospect must convince us 
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CONGRESSIONAL GLOBE, 


is historiat y: true that our Government. 
timed by the States as parties; and not by 
individualcitizensas members. of one community: 
hold itat-the-same ‘time true that this Govern- 
mént; which-is one. of limited and specially:de=: 


thatit 


fned powers, is:of the same obligatory authority | 


within the sphere-of the granted powers as-the: 

State governments ‘themselves within the sphere. 

of the-veserved powers. . 1 see not-how this-can 

therwise, since: both were created by the same 
authority—that of the individual citizens of the 
several Stites acting through their respective State. 
organizations: ‘The Government of the United 
States'and those -of ‘the several States-are there- 
fore equally sovereign in their respective spheres. 
Itherefore find no'difficulty in a divided allegi- 
ance; and Lhold that allegiance to bind the citizen 
in equal degree. to the government of.the State 
and-to thatof the nation, both proceeding from the 
game source—the- people of the several States. 
In case:of irreconcilable difference between the 
Federal and State Governments, there is no neces- 
sity that the parties to the compact. should, each 
for itself, decide the dispute; for in the very in- 
strument of compact they appointed an arbiter, 
the judiciary, by whose decisone they: agreed to 
abide. j f 

{f these were still not sufficient, and the Con- 
stitution, even under the interpretation of its own 
functionaries, should ‘be found im its working to 
bear hard upon individual States, there was still 
another peaceful remedy provided by the charter. 
This: wasthe amendment of the charter itself. It 
is a consequence of these views that there is no 
cause which would justify withholding allegiance 
from the Government of the United States and re» 
sisting its authority, which might not be of suf- 
ficient magnitude and oppressive character to au- 
thorize ‘resistance to the State governments. In 
other words, there is no cause resulting from the 
nature ofthe compact, or the relation of the par- 
ties; to do this as of constitutional right, but only 
that cause which exists in all governments, the 
ultima ratio populi, the right of the people to alter 
and abolish their Government when in their judg- 
ment it-has proved destructive of its end, ` Nul- 
lification and secession are therefore, in my view, 
alike without warrant in the Constitution. 

The South has been consistent since 1798 in 
adhering to the doctrine of State rights. When 
the Constitution first went into operation the doc- 
trine that the Constitution wasa compact between 
political societies or sovereignties received the 
consent of many of the greatest and best minds 
of the North, It was asserted as distinctly and 
emphatically by Morris, by Sherman, Johnson, 
and Oliver Ellsworth afterwards Chief Justice of 
the United States, of the North, as it was by Mad- 
ison and Jefferson. Nor did the doctrine rest 
merely on constitutional history and fact or ab- 
stract theory with the North, Repeatedly before 
this was done by any part of the South was the 

theory of State rights resorted to by New Eng- 
land as a justification for breaking up the Union, 

~ The first of these was during the administration 
of Washington, when the New England Repre- 
sentatives declared that those States would secede 
unless the debts of the States should be assumed 
by the General Government. The second was 
upon the oecasion ‘of the embargo act, passed 
December 23, 1807, as a retaliatory measure to 
meet the Berlin and Milan decrees of Napoleon 
and the British orders in council. The embargo 
being, in the view of the eastern States, designed 
ag a blow at their commerce for the benefit of 
other sections of the country, open resistance was 
threatened in case the embargo was enforced. 
The violence of this outery secured the repeal of 
the embargo in 1809. A similar disposition was 
manifested in New England again on the purchase 
of Louisiana, The proposition ofa measure which 
has added so incalculably to the greatness and 
prosperity of the country was met with similar 
threats of dissolving the Union, 

Buta fourth time and with still louder and more 
unsatisfied clamor did New England threaten. re- 
bellion to the Government, and throw herself upon 
the doctrine of State sovereignty as authorizing a 
dissolution of the Union. - This was during the 
Administration of Mr. Madison, and from dis- 
satisfaction with its measures, the last of which 
was the declaration of war in 1812. Slavery then, 
as now, was held up to odiumas “ the rotten part 
of the Constitution’? which must be amputated. 


Temattered: not then, as it-has notin more recent 
times; that it was a part ofthe Constitution, ‘This 
opposition took an organized form of expression 
in the Hartford Convention of December 15, 1814, 
iv which Massachusetts was represented by twelve 
delegates, Connecticut by seven, Rhode Island by | 
four, New: Hampshire by. three, and Vermont by. 
one. A dissolution of the Union and formation of 
a new confederacy. was the remedy to which that. 
convention looked unless their terms should be 
complied with; and ulterior measures for an act- 
ual separation of the States were to be taken bya 
subsequent convention to be held in June follow- 
ing. Like South Carolina before the final act 
of separation, the States of Massachusetts and 
Connecticut sent. commissioners to Washington 
to present their demands to the Administration. 
Among these wasthe high name of Harrison Gray 
Otis. “The simultaneous arrival in Washington 
of the news of the peace of Ghent nodoubt alone 
saved New England the honor of anticipating the 
southern States in separating from the Union. 

It thus appears that in the heresy of secession 
and nullification as constitutional remedies for 
real or imaginary grievances, the North and the 
South were alike participants. While I have 
expressed, my own disapprobation of the conse- 
quences deduced from those doctrines, it is im-| 
possible to deny that-their full justification is 
found in the teachings and practice of the North. 
In my judgment both were wrong. Allegiance 
was in both instances equally due to the General 
Government within the sphere of the granted 
powers, as to the States within the reserved; and 
{do not think that in either case the grievance 
was sufficient to justify revolution, 

As to the right of the General Government 
to coerce a State, in such circumstances, the pre- 
ponderance of authority may be said to have been 
adverse. It is well known that a proposition to 
confer the power of coercing a State was made in 
the Constitutional Convention by Edmund Ran- 
dolph, and was decisively rejected. It is also 
clear that it is not among the specially granted 
powers, and if it be found there at all, itis among 
those which are necessary to carry the granted 
powers into effect. It was the opinion of John- 
son and Ellsworth, the delegates in the Constitu- 
tional Convention from Connecticut, and of Mr. 
Madison, from Virginia, thatthe Constitution does 
not attempt to coerce sovereign States in their po- 
litical capacities; that the power which is to en- 
force the laws is to be a legal power, vested in the 
magistrates.. The force to be employed is the 
energy of law, and this is to be exerted only upon 
individuals, Hamilton, if he did not expressly 
deny the existence of the power to coerce, cer- 
tainly did-not at least contemplate its exercise. 
lIe approved of the proceedings by Massachu- 
setts, calling in aid the power of the General Gov- 
ernment to suppress the Shay insurrection, but he 
remarked in that connection: 


* But how ean this force be exerted on the States col- 
leetively ? Ttisimpossible. It amounts to a declaration 


of war between the ties, Foreign Powers also will 
not be idle spectators. They will interfere; the confu- | 
sion will increase, and a dissolution of the Union will en- | 
sue,” i 

[tisapparent from the history of the State rights | 
doctrine that in framing a national Government į 
there were many and great diversities to be recon- | 
ciled between the independent States. Though 
speaking a common language, and possessing the 
common law as a common inheritance, the colo- 
nies of the differentscctions were marked by radical 
and striking pecaliarities. The Puritans of New 
England differed not more in character from the ! 
Cavaliers of Virginia than the Huguenots of the 
Carolinas from the Quakers of Pennsylvania and | 
the Roman Catholics of Maryland from the Dutch | 
of New York. The prejudices of opinion and | 
antipathies which the settlers brought with them 
from Europe were still actively cherished in their | 
new abode. There were also wide differences of | 
interest. The interests of the northern States | 
were chiefly commercial, their wealth consisting in ! 
the ships engaged in the carrying trade and in the | 
fisheries. The States of the South, whose prop- | 
erty was more largely in slaves, were interested 
in planting. In forming a common Government | 
these discordant elements had to be consulted and | 
reconciled. To any one who has carefully studied 
the history’of the Constitution it must be clear 
that if the fall demands of the sections had been 
insisted on in the- Convention that body would 


have terminated without résults.. But the ecca- 
sion was.one calling loudly for compromise, and 
the wise heads and patriotic hearts of the men of 
the Revolution were there to meet itin the proper 
spirit. New England demanded protection for 
hér navigation, while the’ South required. protec-' 
tion for her slave property. These demande were 
reconciled by the South surrendering to the com- 
mon Government the right to tax the ships of 
foreign States and to impose duties upon imports 
—in other words, the control of the whole subject 
of trade—New. England conceding in. return to 
the South theright of importing slaves for twenty. 
years, the right to have.three fifths of:her slaves 
reckoned in the basis for representation; and the 
right to the surrender of her fugitive slaves. This, 
as characterized by Gouverneur Morris, was the 
“bargain” between the sections, and by it sla- 
very became a part of our national Government. 
Had these concessions not been obtained, it is 
but the simple truth to say that the southern States 
would never have become parties to the Govern- 
ment. 

Such, then, was the Governmentleft us by our 
fathers; and whatever fault we may find with the 
conditions which it involves, good faith required 
that we should strictly adhere to them. I believe 
the history of our Government will bear me out 
in the assertion, that whatever troubles we have 
at any time experienced have been: in conse- 
quence of the exercise of the doubtful powers, and 
of a departure from the spirit of the compact. Ẹ 
might instance that departure in the case of the 
establishment of: the national bank, and the as- 
sumption of the State debts, It wasa further step 
in the same direction when by the tariffs of 1816 
and 1824 and 1828 duties upon imports were levied 
not for the clearly constitutional purpose of an 
economical administration of the Government, but 
for the avowed object of protection to home man- 
ufactures. Happy, thrice happy for the people 
of these States would it have been had the sece 
tional feeling of the country limited itself to such 
triumphs as it might hope toachieve through the 
exercise of the implied powers under the Consti- 
tution. . 

But it manifested itself further in a dissatisfac- 
tion on the part of the North with the compro- 
mises of the Constitution in regard to slavery. 
There had indeed existed almost contemporane- 
ously with the adoption of the charter a small 
party of abolitionists, consisting chiefly of the 
Quakers of New England and Pennsylvania, 
These parties, during Washington’s administra- 
tion, had memorialized Congress for the abolition 
of the slave trade prior to the time fixed in the Con- 
stitution, and for the abolition of slavery within 
the States. This cry, which originated with fanat- 
ies, was caught up by politicians for party ends, 
and was used with great bitterness by the north- 
ern journals to intensify the hostility which-that 
section entertained toward the measures of Mr. 
Jefferson’s and Mr. Madison’s administrations, 
This spirit of hostility to slavery continued to in- 
crease, and broke out with fresh virulence on the 
application of Missouri for admission into the 
Union. It thus assumed an unprecedented im- 
portance from its connection with a contest for 
political power. 

Shortly after, the public mails were used to dis- 
tribute over the South incendiary matter calcu- 
lated to stir up insurrection among the slaves. 
Congress was besieged for the abolition of sla- 
very within the District of Columbia; and John 
Quincy Adams persistently and defiantly pre- 
sented petitions praying for the dissolution of the 
Union. States nullified by their legislation the 
acts of Congress passed in pursuance of the pro- 
vision in the Constitution for the rendition of 
“fugitives from labor.” Pennsylvania thus re- 
pealed, in 1841, an act placed upon her statute- 
book in 1780. And whenaterritorial government 
for Oregon was to be provided, the proposition to 
extend the Missouri line of 360 30’ to the Pacific 
ocean was rejected by Congress, and the Wilmot 
proviso, prohibiting slavery in Oregon, adopted. 
California was also admitted as a State without 
passing through a territorial condition, and with 
an anti-slavery constitution. The effect was to 
make a discrimination between the citizens of co- 
equal States, which the Constitution did not con- 
template. Simultaneously there appeared in New 
England certain new social and political theories 
in relation to slavery. j 
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That these theories were of foreign origin little 
doubt can be entertained.: The unexpected suc- 
cess. of our political institutions, the growing 
greatness of our American Republic, of our com- 
merce, and all our industrial pursuits, had begun 
to affect England with ‘fears for the permanence 
of her own superiority, and even for the duration 
of her political system. The success of so eco- 
nomical a Government, and one so favorable to the 


rights of man, seemed to be a standing reproach” 


to the more expensive, exclusive, and unequal es- 
tablishments of European absolutism. In addi- 
tion to these motives, England had also a further 
one: we were her rebellious offspring. To see 
our Republic prove a failure and: our federative 
system divided, so that one section could be 
fought against the other, was the aim of both her 
pride and power. It was therefore that the vigi- 
lant eyes of some of her political leaders soon 
discovered the opportunity afforded by our do- 
mestic differences for the introduction and foment- 
ation of strife. Abolition emissaries quickly 
found their way to Boston. There their incen- 
diary doctrines soon found acongenial soil. The 
seed “ fell upon good ground and increased a hun- 
dred fold.’? Agitation of the slavery question in 
every form and upon every occasion has since 
that time been perseveringly maintained in the 
northern States, and especially in New England, 
in conversation, in lectures, by the press, in the 
pulpit, in the halls of legislation, and upon the 
stump, all of which tended only to one disastrous 
result. 

Mr. Buchanan has been blamed for lack of en- 
ergy in meeting the sudden crisis of the rebellion. 
It has been asserted that had he acted with proper 
promptness in garrisoning the fortifications in the 
six excited southern States the rebellion would 
have been avoided. But the truth is, there were 
no available troops within reach. General Scott, 
in his supplemental views to the War Department 
on the 30th October, 1860, stated that but four hun- 
dred troops were within reach for that purpose. 
It is evident that it was his grcat aim to avoid a 
collision, to avert civil war and save the Union, 
affirming the clear authority of the Government to 
enforce the Federal laws within a State, but finding 
none to beat back a seceding State into the Union. 
In the nullification troubles in 1832 General Jack- 
son did not attempt to exert the coercive power 
until, on application to Congress, the force bill was 
passed. Did not Mr. Buchanan ask Congress for 
a similar bill, ‘or to authorize the employment 
of military force,” and did not Congress fail to 
grant it? Agreeing with General Jackson in his 
views as expressed in his farewell address, in the 
utter inefficiency of mere force to preserve the 
Union, he urged, in his annual message to Con- 
gress on the 3d December, 1860, and again in his 
special message of January 8, 1861, the adoption 
of amendments to the Constitution of the same 
character as those subsequently proposed by Mr. 
Crittenden. 

“ Fiat justitia, ruat ccelum.’? 

But Congress omitted to propose amendments 
to the Constitution. They omitted also to pass 
the Crittenden resolutions having the same effect. 
These resolutions, it was stated by several south- 
ern Senators, one of whom was Jefferson Davis, 
in the Senate committee of thirteen, would have 
been accepted by the South as a basis of final set- 
tlement. (See Congressional Globe, second ses- 
sion Thirty-Sixth Congress, volume 44, part 2, 
pages 1390, 1391.) Had Mr. Lincoln, after his 
arrivalin Washington, butsaid the word “peace,” 
those resolutions would have been adopted and 
the war avoided. South Carolina would have 
stood alone. At this crisis it was apparent that 
the danger of dissolution and civil war was both 
real and imminent. Mr. Lincoln was unequal to 
the occasion. The peace conference adjourned 
without important action. Congress adjourned 
leaving everything unsettled and the whole coun- 
try shaken by the most violent agitation. The 
collision in the harbor of Charleston was the fatal 
consequence. 

The reader of English history need butremem- 
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‘ber how feeble was the eloquence of Chatham in 
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arresting the progress of the war with the Amer- 
ican colonies after it had been commenced. The 
same authority reminds us of the mighty ‘efforts 
of Fox to avertthe war with France, which-ended 
only with the battle of Waterloo and the exile of 
Napoleon. Peace is the policy of all Govern- 
ments, the indispensable. policy of a republic, 
whose great basis is popular affection. With us 
I believe it could have been preserved without 
sacrifice. 

In the President’s proclamation which followed 


he called for seventy-five thousand volunteers į 


*¢ to defend the capital, to recapture the forts, and 
enforce the laws.” The volunteers thus called 
for came forward with a promptness and alacrity 
which-did credit to their love of country, and in- 
dicated their attachment to that constitutional ` 
Government left them by their fathers, and their 


resolution to repel at all hazards the sacrilegious 


attempt thus made upon its existence. The peo- 
ple were still further assured of the conservative 
purposes and character of the war now proposed, 
by the instructions issued by the State Depart- 
ment to our representatives at European courts, 
as well as in the policy announced in the Presi- 
dent’s inaugural address of the 4th March, 1861, 
and in his message to the special Congress which 
met in July following. Mr. Seward declared in 
these instructions that— 

“Moral and physical causes have determined inflexibly 
the character of cach onc of the Territories over which the 
dispute has arisen, and both parties, after the, election, 
harmoniously agreed on all the Federal laws required for 
their organization. ‘The Territories will remain in all re 
spects the same, whether the revolution shall succeed or 
shall fait. The condition of slavery in the several States 
will remain just the same whether it succeed or fail. 
There is not even a pretext for the complaint that the dis- 
affected States are to be conquered by the United States if 
the revolution fail; for the rights of the States, and the 
condition of every human being in them will remain sub- 
ject to exactly the same laws and forms of administration, 
whether the revolution shall succeed or fail. In the one 
ease, the States would be federally connected with the 
new confederacy; in the other, they would, as now, be 
members of the United States ; but their constitutions and 
jaws, customs, habits, and institutions in either case will 
remain the saine. 

“Itis not necessary to add to this incontestable state- 
ment the further fact that the new President, as well as the 
citizens through whose suffrages he has come into the Ad- 
ministration has always repudiated all designs whatever, 
and whenever imputed to him and them of disturbing the 
i tution of slavery as it exists under the Constitution and 
laws. ‘he case now would not be fully presented if I were 
to. omit to say that any such effort on his part would be un- 
constitutional, aud all his actions in that direction would 
be prevented by the proper authority, even though they 
were assented to by Congress and the people.” 


Here is the language of the President on the 
4th of March, 1861: 


“ Apprehension seems to exist among the people of the 


southern States that by the accession of a Republican Ad- : 


ministration their property and their peace and personal 
security are to be endangered. ‘Phere bas never been any 
reasonable cause forsuch apprehension. Indeed, the most 
ample evidence to the contrary has all the tyhile existed 
and been open to their inspection. Itis found in nearly 
all the publisbed speeches of him who now addresses you. 
F do but quote from one of those speeches when { deeiare 
that ‘I have no purpose, directly or indirectly, to interfere 
with the institution of slavery in the States where it ex- 
ists. I believe [ have no lawful right to do so, and I have 
no inclination to do so.?”? 


In the President’s message to the special Con- 
gress which metin July 1861, Mr. Lincoln de- 
clares that “after the rebellion shall have been 


suppressed, the Executive deems it proper to say, | 
it will be his purpose then, as ever, to be guided | 


by the Constitution and laws,” and thatit may be 


expected he will adhere to the positions taken in į 


the inaugural address, He adds: 


«He desires to preserve the Government that it may be 
adininistered forall as it wasadsninistered by the men who 
made it. Loyal citizens everywhere have the right toclaim 
this of their Government; and the Government las no right 
to withhold or neglect it. It is not pereeived that, in giving 
it, there is any coercion, any conquest, orany subjugation 
in any just sense of those terms,” 


Well, Mr. Speaker, how long were the Admin- 


| istration true to these their solemn, public, and 
i reiterated pledges? 


Why, sir, just until, on the 
faith of these solemn assurances a million men 
were induced to abandon the pursuits of peace, 
and rush into the armies of their country to fight 
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claimed. The hideous form and repulsive features 


of abolitionism were at first disguised in the de+ 
ceptive and alluring garb of patriotism.” ‘It was 
no longer to be-a war for the preservation of the 
Union under ‘the Constitution, but in reality’ for 
its destruction, and in the forum of conscience as 
|| well as in that of the supreme law places the rad» 
icals in the attitude of rebellion and revolution. 
Of the abolitionists asa party, nearly á quarter 
of a century ago the true character: was happily 
touched off by the pencil of Henry Clay. “He 
says: ee oe 
“ With them the rights of property ‘are nothing, the de- 
ficiency of the powers of the General Government is noth- 
ing; the acknowledged and incontestable powers of the 
States are nothing. Civil war,a olution of the. Union, 
and the overthrow ofa Government in which are concen- 
trated the proudest hopes of the civilized world, are notli- 
ing. A single idea has taken possession of their ‘minds, 
and onward they pursue it, overlooking all barriers, reék- 
less and regardless of all consequences.’ J : 


This party was then small and insignificant, but 
its numbers have increased until we now behold 
it numerous and influential enough to control the 
administration of the Government, ‘Their influ- 
ence was first felt in interfering with the conduct 
of the war, and in ostracizing and excluding from 
command the generals who had manifested’ a re- 
spect for the Constitution and who had shown skill 
in the field.. They were not satisfied with passing 
a bill offering protection and freedom to the slaves 
of rebel masters who should come within our 
lines, not satisfied with directing the physical 
power of the country to the suppression of armed . 
resistance to the authority of the Government, but 
they proceeded to carry the war directly agatnst 
the property, the homes, and firesides of peace- 
ful non-combatant residents of the seceded States. 
This was in violation, not only of the. Federal 
Constitution, but of every principle of public law. 
While the effect of this policy has been to unite 
the South, the proclamations of the 22d and 24th 
of September, 1862, and of the Ist of January, 
1863, have signally failed to disturb the relation 
of the slave beyond the hostile presence of our 
armies. The President, it is true, made a timid 
and weak resistance to the adoption of this pol- 
icy, but the abolition pressure was imperative, 
and at length successful. 

A measure involving such an utter disregard of 
party pledges, such a violent casting aside of con- 
stitutional obligations, such diametrical opposi- 
tion to the recognized principles and to the usages 
of war,and such a thorough adaptation to widen 
instead of healing the breach occasioned by se- 
cession, could not be expected to.be received with 
‘| unquestioning acquiescence on the part of the law- 
abiding, Constitution-loving masses of the North, 
Hence vast stretches of authority are usurped, the 
indefinite power of arrests is assumed, and the 
time-honored writ of habeas corpus is suspended, 

Thus, upor the alleged ground of the insuffi- 
ciency of the ordinary processes of law to restrain 
disloyal practices, the military power is raised 
into a superiority to the civil, and martial law is 
extended over the whole country. Persons not 
military are made liable to arrest without legal 
process, in a summary manner, upon the indef- 
inite charge of ‘‘ disloyal practices.’? When so 
arrested they are alsodenied the privilege of that 
hereditary and constitutional shield of the liberty 
of the citizen, the writ of habeas corpus. Hasit, 
then, come to this, that in a Government of the 
people the people are less worthy to be trusted 
than their rulers? Inanation the freestand most 
enlightened upon earth is the citizen to be told by 
the petty agents of his own creation that his lib- 
erty is not safe in his keeping, and that they, 
through an assumed superior intelligence, must 
take it in special charge? Sir, what man worthy 
of the name of freeman will be reconciled to the 
loss of his priceless birthright of liberty, regu- 
lated by law, by any such tyrant’s plea ag that? 


I believe Ido not misapprehend ‘the character of 
‘my countrymen, and that they will not and ought 
not thus:to sabmit to be spoiled. of their dearest 
right by any usurping hand, What! are the peo- 
ple to be deluded with the idea that their liberties 
aré to. be preserved or that the Government is to 
-be saved inthe. act of their destruction? Are those 
‘sacred fireside, rights which the Anglo-Saxon 
brought with-him from his native forests in Ger- 
many, and. which he has never since lived with- 
‘out,.to be trampled in. the dust on any such flimsy 
-and.specious pretext as this? And have the sad 
days of the Roman time under the forms of the 
-republic:come: upon-us so soon? . Are we to be 
the sport.of imperial. rule? 

. Sir, our mstitations of government are created 
cand defined by law, and to the rigid observance 
‘of. the law.we must. hold their administrators. 


This is our only safety, as the history of free | 


States has always taught, because it shows that 
-«Cpoweris ever stealing from the many tothe few.” 
Itis then a new thing in our history that the or- 
dinary processes of law are not found sufficient 
to securé the Government in the exercise-of its 
legitimate and proper authority. {tis not only a 
new. thing among ourselves, but is unprecedented 
inthe history of that people from which chiefly we 
. derive our origin, and from which we have inher- 
ited largely our laws and freeinstitutions. Never 
in the history of England, even in the most tur- 
bulent times of revolution, has it been conceded 
to the monarch to arrest persons not military 
without warrant issued upon legal charges pre- 
ferred under oath. ‘This the common-law pro- 
ceeding dates back: so far in England that it can- 
not be determined when it began. It is, how- 
ever, guarantied by Magna Charta.. Charles I 
did, indeed, try the experiment of arbitrary ar- 
rests upon vague and indefinite charges, lilce those 
of “ disloyal practices,’’ not preferred upon oath, 
but upon the mere arbitrary motion of himself or 
members of the Privy Council. The subversion 
of the constitution and substitution of the will 
ofthe monarch was also attempted to be effected by 
the Courts of High Commission and Star Cham- 
ber, which resembled the courts-martial or mili- 
tasy commission’? of Mr. Lincoln’s proclama- 
tion, in not being governed by the common law 
or immemorial customs and acts of Parliament, 
but admitting for law the proclamations of the 
Exccutive and grounding their judgment upon 
them. The English nation, however, repelled the 
attempt with indignation; and by the celebrated 
Petition of Right arbitrary imprisonments and the 
axercise of martial law were abolished, and the 
obnoxious courts suppressed, 

But it will be said that this proclamation of 
the Q4th September does not contravene Magna 
Charta, since it is confirmed by act of Congress, 
The answer to this is that the act of Congress 
itself contravenes the provisions of the Constitu- 
tion, the paramount law. When we turn to arti- 
cle four of the Amendments to that instrument, 
we are met by this stern requirement: 

“rhe right of the people to be secure in their persons, 
Houses, papers, and elfects, against unreasonable searches 
and seizures, shall not be violated, and no warrant shail 
issue but upon probable cause supported by oath or affirma- 
tion, und particularly describing the place to be scarched 
and the persons or things to be seized.” 


Article six also requires that 
Tn all criminal prosecutions the accused shall enjoy the 


right to a speedyand public trial by an imiparual júry of the 
State and district wherein the erine shali have been com- 
mitted, which district shall have been previously aseer- 
tained by Jaw, and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining wit- 
nesses in lis favor, and to have the assistance of counsel 
for his defense.” 


The exercise of such arbitrary powers it was 
which lost Charles I of England the confidence 
of his subjects, and led to the establishment of 
new guarantees against such flagrant abuses on 
the part of the monarch, The practice of a sim- 
Har tyranny in France, under the lettres de cachet, 
had filled the dungeons of the Bastile with inno- 
cent victims, until at the commencement of the 
reign of Louis XVI thathated prison was leveled 
to the ground in the indignant uprising of an out- 
raged people, 

What right, sir, has Congress to authorize ar- 
bitrary arrests in the face of the prohibitions of 
the Constitution? Are these prohibitions without 
meaning? or were they not on the contrary de- 
signed to meet just such exigencies as those in 
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which the country is now placed, when; together 


with the possession of the physical and political 


‘power of the country, a party finds itself under 


the temptation to resort to usurpation in-order to 
maintain: its ascendency? The Administration 
cannot, asin England, have recourse to the om- 
nipotence of the Legislature to justify this abuse 
of power. The British Parliament is possessed 
of a. legal omnipotence from the nature of the con- 
stitution, which is that of a consolidated Govern- 
mentandamonarchy. Even-there, however, the 
subject has an adequate security against any vio- 
lation of those great principles of persona! secur- 
ity, personal liberty, and private property, which 
constitute the so much and justly lauded privi- 
leges of Britons, because the people themselves, 
through their representatives in the Commons, 
make a preponderant power in the Parliament, 
and the venerable landmarks of the rights of the 
subject have long been held sacred from encroach- 
ment. Butin this country the national Legislature 
has no such large and unlimited powers. A writ- 
ten charter confers expressly all the powers which 
the Congress possesses, and clearly there is no 
authority contained in any of its provisions to 
arrest any one ‘without probable cause,” and 
‘upon oath or affirmation.” Neither will the ex- 
tension. by Congress of martial law over the whole 
country cover the case. There is the same defi- 
ciency of authority here as before. Says Chief 
Justice Blackstone in his Commentaries: 

“Martial law, which is built upon no settled principles, 
but is entirely arbitrary in its decisions, is, as Sir Matthew 
Hale observes, in truth and reality no law, but something 
indulged rather than allowed as a law. The ‘necessity of 
order and discipline in an army is the only thing which can 
give it countenance, and therefore it ought not to be per- 
mitted in time of peace, when the king’s courts are open 
tor all persons to receive justice according to the laws of 
the land.??” 

Does this ‘‘ necessity of order and discipline” 
which this distinguished authority lays down as 
the only admissible ground for the application of 
martial law apply also to civilians outside of the 
Army? Are not the courts as to them, both State 
and I*ederal, except in the States in rebellion, just 
as open now for the prosecution of offenses against 
the Government atid laws of the United States as 
under the condition of the most profound peace? 
The contrary will not be asserted, There is therc- 
fore no necessity for this extraordinary stretch of 
authority, exceptin districts, if there be any such, 
in which the regular administration of justice by 
the civil tribunals is rendered impracticable by the 
operations of war; and this is nowhere beyond 
the lines of the Army, exceptas to persons in the 
military service. i 

The rules and articles of war and the acts of 
Congress for holding courts-martial (chiefly that 
of the 14th of April, 1814) by which the Army is 
governed, were framed chiefly from the English 
system upon the same subject. Its principles and 
modes of proceeding are quite different from those 
of the common law, and in reference to them 
Blackstone remarked: 

“One of the greatest advantages of the English law is 
that not only the crimes themselves whieh it punishes, but 
also the penalties which it inflicts, are ascertained and no- 
torious; nothing is left toarbitrary discretion ; the king by 
his judges dispenses what the law has previously ordained ; 
bat is not himself the legislator.” 

The learned commentator then takes occasion 
to regret that in being deprived of those advant- 
ages and being subject to military law, the sol- 
dier is placed in a condition of servitude; ‘ for,”’ 
said he, “ Sir Edward Coke will inform us that it 
is one of the genuine marks of servitude to have 
the law, which is our rule of action, cither con- 
cealed or precarious.” 

Another extraordinary measure inaugurated by 
the proclamation, and which constitutes the ch- 
max of despotic power assumed by the Execu- 
tive, is the suspension of the writ of habeas cor- 
pus during the existence of the rebellion. Hav- 
ing usurped the power of arrest “ without due 
process of law” m the face of the express pro- 
hibitions of the Constitution, it was an offense 
of gigantic magnitude for the President to sus- 
pend the operation of this great and important 
defense of the liberties of the citizen. In those 
bitter and unscrupulous civil contests which 
were waged between the party of prerogative 
and that of the privileges of the people, which 
inflamed the heart of England in the middle of 


| the seventeenth century, the ancient common-law 


right of the habeas corpus was disregarded by 


Charles T, as*weil as by the Long Parliament. 
This was during the struggle between the Crown 
and. the people. But after the constitution was 
settled as to this particular by the Petition of 
Right, and the 29th of Car. II, no sovereign had 
afterwards temerity enough to attempt an abuse 
of this great bulwark of English liberties. tis 
true that in a few instances within the history of 
the nation for two centuries back this great writ 
has been suspended by Parliament, the only power 
which could legally suspend it. The principal of 
these. was during the transition from the reign of 
James: LI to that of William and Mary, in 1688. 
All through. the American war of independence 
the friends and sympathizers of the American 
cause were bold in theircondemnation of the policy 
and measures of the Crown, and it was held that 
this was but the simple exercise of the unques- 
tioned right ofthe subject. Burke, Fox, and Pitt 
all thundered in the ears of the court their clo- 
quent denunciations of the tyranny and injustice 
of Government toward their countrymen in the 
colonies, and no one ever proclaimed a “ military 
necessity ’’ of silencing them by forcible restraint 
of their persons, À 

The remarks which I have made in regard to 
-arbitrary arrests apply with equal force to the 
|-suppression of journals which have spoken out 
in condemnation of these despotic acts of the Ad- 
ministration, Blackstone says, “the liberty of 
the press is. indeed essential to a free State.” The 
liberty of the press was our common-law right as 
British colonists, and for its protection, together 
with the freedom of speech and the right of 
peaceably assembling and petitioning the Govern- 
ment for a redress of grievances, the first amend- 
ment was added to the Constitution. . These re- 
straints are necessary, it is said, because by the 
indulgence of free discussion the arm of the Gov- ` 
ernment is weakened, and its ability to carry on 
the war seriously impaired. But what an argu- 
ment is this in a country of constitutional liberty, 
and where public opinion forms the substratum of 
all our institutions! And what anargument ata 
time when, above all others, free speech and a free 
press are most needed to point out and drive back 
the robbers who are daily carrying off the public 
treasure! It is an old precept to resist the begin- 
nings of evil. [twas Rousseau thatsaid, “Liberty 
might be acquired, but could never be recovered.” 

In addition to ‘all these aggressions the war 
policy of the Administration has saddled the coun- 
try with a debt which at the termination of the 
struggle will exceed in magnitude that of Great 
Britain contracted in a century of foreign wars. 
The aggregate of the appropriations on the 4th of 
March, 1863, was $2,000,277,000. The appropri- 
ations are first or last the real expenditure. The 
total of the English debt isa fraction less than 
$4,000,000,000. The English debt bears an in- 
terest of three per cent., while the debt of the 
United States when consolidated will reach six per 
cent, This gigantic debt will tax enormously the 
earnings of industry for generations, while the 
substitution of paper moncy for the gold and silver 
currency established by the Constitution® has de- 
stroyed the relation of debtor and creditor; has 


* Daniel Webster says: ` 

“But what is meant by the ‘constitutional currency,’ 
about which so much is said? What species or forms of 
currency does the Constitution allow, and what does it 
forbid? It is plain enough that this depends on what we 
understand by currency. Currency, in a large and perhaps 
in a just sense, includes not only gold and silver and bank 
notes, but bills of exchange also. It may include alt that 
adjusts exchanges and settles balances in the operations of 
trade and business. But if weunderstand by currency the 
legal money of the eountry, and that which constitutes a 
lawful tender fordebts, and is the statute measure of value, 
then, undoubtedly, nothing is included but gold and silver, 
Most unquestionably there is no legal tender, and there ean 
be no legal tender, in this country, under the authority of 
this Government or any other, but gold and silver, either 
the eoinage of our own mints or foreign coins, at rates reg- 
ulated by Congress. This is a constitutional principle, 
perfectly plain, and of the very highest importanee. ‘The 
States are expressly prohibited froin making anything but 
gold and silver a tender in payment of debts; and although 
no such express prohibition is applied to Congress, yet, as 
Congress has no power granted to it in this respect but to 
coin money and to regulate the value of forcign coins, it 
clearly has no power to substitute paper or anything else 
for coin as a tender im payment of debts and in discharge 
of contracts. Congress has exercised this power fully in 
bath its branehes. It has coined money, and still coins its 
it has regulated the value of foreign coins, and still regu- 
lates their value. The legal tender, therefore, the consti- 
tutional standard of value, is established, and cannot be 


overthrown. To overthrow it would shake the whole sys- 
tem, ”— Webster’s Works, vol. 4, pages 270, 271. 
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destroyed legal securities, as well as the earnings 
of industry in ordinary investments. It has in- 
creased largely the prices of Government supplies, 
thus enhancing greatly the cost of the war. It 
bears severely upon the investments of widows 
and orphans, and is sacrificing the business of the 
country in the general ruin of the currency. This 
flood of assignats has stimulated into still more 
pernicioùs action all that crowd of corrupt and 

ateful influences which follow in the wake of war 
as sharks in that of the pestilent ship. The mis- 
erable crowd of contractors and speculators on the 
sufferings of their country, like so many leeches, 
‘are sucking out the life-blood of the nation, while 
preaching the unquestioning support of the Ad- 
ministration and allits reckless and abortive meas- 
ures as the true test of patriotism. 

The acts of the Administration under the double 
influence of Republican and abolition principles 


are marked by singular tergiversation and incon- | 


sistency. In their Chicago platform, as in all 
authoritative declarations, they declared: it to be 
their intention not to interfere with slavery in the 
States,and to administer the Government accord- 
ing to the Constitution. In the territorial: gov- 
ernments organized shortly after Mr. Lincoln’s 
advent to power, in New Mexico, Colorado, and 
- Nevada, when they had the power to insert a 
provision for the exclusion of slavery, no such 
exclusion was inserted; and although the Critten- 
den resolutions were rejected by Congress until 
the first battle of Bull Run, they were passed with 
great unanimity afterthatevent. Notwithstand- 
Ing these facts, however, and also Mr. Lincoln’s 
message to Congress exhorting that body to pros- 
ecute the war solely for the restoration of the 
Union, we soon find leaders of the party intro- 
ducing into Congress bills for the conversion of 
rebel States into Territories, for an indiscriminate 
confiscation of estates, and waging the war for the 
liberation of the slaves. Wealso find Mr. Lincoln, 
under these influences, recommending in his an- 
nual message in December, 1862, the call of a con- 
vention to secure the emancipation of the slaves 
in the States; and, without waiting for such con- 
stitutional authority, under the pressure of theabo- 
lition portion of his party, proceeding to issue 
proclamations of emancipation. Could human 
weakness and inconsistency further go? 

The great and paramount object of all Govern- 
ments is the protection of private property. Itis 
the great basis of all civilizations. ithout its 
recognition and stable protection there can be no 
such thing even as communities. ‘The framers 
of the Constitution, regarding history as philos- 
ophy teaching by example, aimed to insert in that 
instrument a clause which, even in the midst of 
the most fearful commotions and party violence, 
would prevent a reénactment on this continent of 
those barbarous confiscations which marked the 
civil wars of the Romans, and area stigma upon 
the history of modern Europe. They therefore, 
in the third section of the third article, used this 
clear and unmistakable language, that— 

« No altainder of treason shall work corruption of blood, 
or forfeiture except during the life of the person attainied.” 

In disregard of this constitutional prohibition, 
this House passes a joint resolution explanatory 
of the confiscation act for the purpose of confis- 

‘eating the fee and making it operative against the 
innocent as well as the guilty. 

Mr. Speaker, I have thus endeavored to state 
the origin and true theory of the Government, 
and to assign with fidelity the causes of the present 
troubles. I have also noticed the measures with 
which the Administration has undertaken to meet 
the extraordinary emergency, and have pointed 
out their unconstitutional and pernicious charac- 
ter, and their utter deficiency in a true policy. 
Since we have thus far failed in reducing the re- 
bellion with the unconstitutional weapons of re- 
straints upon the liberty of the person, of speech, 
and of the press—of martial law, emancipation 


proclamations, and confiscation acts, it is fitting | 
for us now to inquire whether the armory of Gov- | 


ernment does not furnish others of more potent 


energy and efficiency. There can indeed be no 


permanent peace upon those principles. Thecom- 
plete conquest and subjugation of an intelligent 
and high-spirited people history amply demon- 
strates to be a work of long duration and uncer- 
tain result. Superior resources and physical 
power may be sufficient to scatter military organ- 
izations, but it is quitea different thing to conquer 


and to subjugate. Thehistory of the Anglo-Saxon 
race is full of illustrations of this truth. The 
Normans conquered that race at the battle of 
Hastings in 1066, but after a struggle of six hun- 
dred years the Saxon element had reasserted 
itself, and the English constitution was restored 
as it was before the Conquest. A great standing 


army would be necessary to keep the South in 


subjection, and she would occupy a position to 
the rest of the Union such as Ireland and India 
occupy to England, as Hungary to Austria, and 
as Poland to Russia. : 

This war wasinaugurated to put down military 
usurpation.. The calm, just, and ever patriotic 
judgment of a confiding people approved and 
cheered iton inits progress. It was not intended 
to be a war against communities, individuals, or 
their property and rights, but a war in defense of 
the Constitution, the laws, and for the preserva- 
tionofthe Union. Thisis stillits true and proper 


object, and to this, if we would look for an early’ 


and stable peace, the Administration mustreturn. 
The proclamations must be withdrawn, the con- 
fiscation acts repealed, and we must get back to 
the resolution adopted by Congress after the first 
battle of Bull Run. Mark wellits clear and-patri- 
otic import: 

t Resolved, That the present deplorable civil war has been 
forced upon the country by the disunionists of the southern 
States, now in arms against the constitutional Government, 
and in arms around the capital; that in this national emer- 
gency Congress, banishing ailfeeling of mere passion or 
resentment, will recollect only its duty to the whole coun- 
try; that this war is not waged on their part in any spirit 
of oppression, or for any purpose of conquest or subjuga- 
tion or purpose of overthrowing or interfering with the 
rights or established institutions of those States, but to de- 
fend and maintain the supremacy of the Constitution, and 
to preserve the Union, with all the dignity, equality, and 
rights of the severa} States unimpaired; and that as soon 
as these objects are accomplished the war ought to cease.” 

Upon the principles upon which the war is now 
waged, there is norallying-point for Union senti- 
ment in the South. Itis unusual foran invading 
army to advance without propositions of peace. 
Our Army has none. Unconditional submission 
toan enemy whose declared purpose is the destruc- 
tion of their rights of property and social system 
is all that is offered them. Isit surprising that 
Union sentiment should be crushed out, that the 
South should be united almost to a man, and that 
its vesistance should be intensified and embittered 
with an energy derived from desperation ? 

Above all things, Mr. Speaker, do I desire a 
restoration of the Union asit was, Itis the grand 
experiment of civil liberty. Any sacrifice, any 
concession, any appropriation should be made to 
prevent its failure. We have a great mission, and 
no trivial consideration of the negro, or any other, 
should be permitted to interruptit. ` It is our mis- 
sion to demonstrate the problem of self-govern- 
ment, and to revolutionize other Governments by 
the silent force of a great example. While the 
common Jaw and all the privileges and advantages 
of civilization have been transferred to this con- 
tinent, nothing but the stable continuance of our 
admirable system of government is needed to at- 
tract within it the people of every clime. 

Never were an aggregation of free and independ- 
ent political communitics better circumstanced 
geographically for the purposes of such a Union. 
On a scale of magnitude far surpassing the petty 


States of Greece, Switzerland, and the Low Coun- | 
tries on the Rhine, there was, as between them- | 


selves, the happiest adaptation for a common gov- 
ernment. Looking on the north and east to New 
England, there was there no conflict of pursuits 
with any other section. 


factures. She was in a position to do the carry- 
ing trade for her neighbors, and to work up their 
raw material. Crossing westward into the State 
of New York, we find her the possessor of great 


and peculiar resources, and of the national me- | 
tropolis, designed by nature as the commercial | 


emporium of the continent. A little furthersouth 
was Pennsylvania, filled with iron and coal, and 


favored perhaps more highly than any individual | 


State with a combination of agricultural, mineral, 
manufacturing,and commercial advantages. To 
the west, in the great valley of the Mississippi, 
the production of the cereals was a wonder. Bat 
none of the States thus noticed produced rice, sQ- 
gar-cane, cotton, orgold. These, again, were the 
peculiar products of the States lying between Penn- 


Her climate was rigor- | 
ous and her soil sterile, and her only meansof de- | 
velopment were found in commerce and in manu- | 


sylvania and the Gulf, aid of. 


o 

There was, therefore, among the se 
those clements:of unity, an adaptat 
each other’s wants, and a mutual de 
They were further. tied togéther by-grea 


the Delaware—to omit others of minor name 
and there was in the heart of the continent 
great inland sea of the Mississippi, flowing 
south from almost the arctic circle, and stretching 
his long arms of the Missouri and the Ohio from 
the Alleghany to the Rocky mountains... The 
great chain of the Alleghanies, extending from the 
lakes to the Gulf of Mexico, seemed also designed 
by Providence as another physical bond of union. 
There was in all thisevidently the mostadmirable 
foundation for union, for, that very. Government, 
indeed, adopted by our fathers, combining init- 
self all the advantages of a consolidated empire- 
for all purposes of defenseagainst foreign aggres- 
sion, and ‘containing within the State organiza- 
tions every provision to meet the wants of .par- ` 
ticular localities. Experience proved its great 
economy and eminent benefits; and the people of 
every State grew warm in their attachment to.it, 
and wished for its perpetuity. The North: had 
profited largely by her connection with the South, 
and by every variety of exchange. She had pro- 
fited largely by the products of slave labor.. New 
England, with her barren soil and severe climate, 
had yet, by her manufacturing industry with a 
tariff protection, and her coastwise and foreign 
trade, grown rich and more pepulous than any 
other portion of the Union of the same area. 
She had also disproportionate power for shaping 
the policy of thescountry to her own advantage 
in having with a small territory a representation 
of singular inequality in the Senate. With ato- 
tal population of 3,135,283 she speaks through 
the mouths of twelve Senators in the, national 
Legislature; while the State of New York, with 
a population of 3,880,735, is heard only through 
two. In view-of the superior benefits which the 
North has derived from the Union, it must be ad- 
mitted to be the expression of a grave trath that 
the Cavalier held the cow while the thrifty Puri- 
tan steadily milked her. ; : 

This war will be prosecuted, and its great pur- 
pose should be peace upon the basis of the Con- 
stitution. If we fail to accomplish this, through 
the obstinate and misdirected policy of the Ad- 
ministration, we shall have no permanent Goy- 
ernment left in the North under the present Con- 
stitution. The cohesive power which constitutes 
the national bond would be gone, and with it 
would speedily perish the national debt. .In the 
competition for commerce resulting ina line of 
free ports from the capes of the Chesapeake to 
the Rio Grande our foreign commerce, too, would 
dwindle, and the revenue derived therefrom would 
perish. Itwould be impossible in congressional 
legislation to reconcile the commercial interests of 
New York and the agricultural interests of the 
Northwest with the manufacturing industry of 
New England and Pennsylvania; free trade and 
protection alike would be obstinately demanded. 
An unceasing border war would be the inheritance 
of the States bounded by the line of separation, It 
is a still graver consideration that in the event of 
such a calamity no man of reflection can wink:so 
fast as not to see that a portion of the States must 
become reunited by the instincts of empire, as well 
as by every consideration of interest, of trade, 
commerce,and security. Cast youreye over the 
map of the States, and you see that all the rivers, 
from the Hudson to the Rio Grande, have their 
outlet to the ocean through the southern States. 
The trade of the lakes, which is alonagreater than 
all our foreign commerce, reaches tidewater west 
of New England, while that of the great basin of 
the Mississippi, with its tributaries, comprising 
fifty thousand miles of boatable navigation, can 
find its way cheaply by the currents alone to the 
Gulf of Mexico. The products of this mighty 
valley and the cotton of the South constitute the 
basis of the commerce of New York. . [tis idle 
to suppose that she can exist withouta union with 
these grand divisions. 

Pennsylvania must have a market for her iron 
and coal, and the products of her varied industry; 
while the Northwest is sure to follow her.destiny 
marked by the water-courses, as every producing 
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é that had the power have always’ 


ays of the Phenicians down to the: 


“Supply of cotton to trust, as herctofore, almost 
exéhisively to the South for that supply in the 


future. European capital and enterprise, stimu- 
_Tated by the lessons of experience, will, within 
‘the next quarter of a century, open up commer- 
‘cial communications, plant settlements, and make 
‘the cotton grow in the interior of Africa, Austra- 
Já; the East Indies, as well as Mexico, Central 
“America, and the adjacentisles of the sca. When 
‘the supply is thus secured equal to the demand, 
Yndépendently of the South, then will the truce be 
atan end.’ An alliance, holy dlitical, would 
‘Wenin send an army‘on thé march, and the  ana- 
‘conda’ would then becom en reality. The 
‘policy, then, which governs the war and is carv- 
ing out the dissolution of the Union, ifadhered to, 
is but laying the foundation for a Union in the 
‘valley of the MiSsissippi, as an inevitable conse- 
quence and result, i 
= The question of slavery in the Territories led 
to ‘the ‘disturbance of a hartiony which might 
‘otherwise have been perpetual. The Chicago 
platform inaugurated revolution. TheStates being 
sovereigntes, and the publicdomain having been 
acquired by deeds of cession, by purchase, and 
by conquest, in the absence ofa judicial decision 
recognizing the equal rights of the South in the 
Territories, upon what principle of equity or jus- 
tice could that equality be denied? A legal, con- 
vatitutional right, however recognized, it was well 
known could not have resulted in the spread of 
“slavery; and yet a denial of it is the sad pretext 
of our troubles. Washington, impressed witha 
full knowledge of the antagonisms of socicty and 
the violence of party struggles for supremacy, at 
“the close of his administration, still doubtful of 
the permanency of the experiment, warned his 
countrymen to a constant vigilance for its preser- 
vation, Jeferson, with that unerring sagacity 
which characterized his knowledge of human na- 
ture, admonished the people of the whole country 
that ‘the array of parties upon a geographical line 
would result in the destruction of the Govern- 
ment, 

This war cannot last forever. Sooner or later 
contending parties must become exhausted, the 
armies dwindled, credit destroyed, the land filled 
with graves and clothed in mourning, and an 
adjustment upon some terms will be the only 
eure fortieevil. The uncompromising obstinacy 
of Charles I lost him his head; that of James 
H his crown; that of George IH his colonies. 
Shall these States again be lost by imitating the 
example? Shall we not rather tearn a lesson 
from that chapter ja our history in 1812, when 
Mr. Clay, aided by Calhoun, pressed the war of 
that period upon the Administration of Mr. Mad- 
ison in resistance to the British pretension to the 
right of search?) ‘The war lasted for three years 
and some months, There was great sacrifice of 
Hife'and vastexpenditure of money. Daring that 
period the Navy upon the waters of the Chesa- 
péeake and the Atlantic covered itself with inper- 
ishable glory, and our soldiers poured out their 
blood like water upon the river Raisin and the 
Thames, at Tippecanoe and Lundy's Hane. And 
yet Mr. Clay, at the head of the American com- 
mission, met the British commissionersat Ghent, 
and there negotiated a treaty of peace without 
saying one word of the matter in controversy, 
and which yet was deemed honorable and satis- 
factory. Nearly fifty years have elapsed since 
that period, and the right remains unadjusted to 
this day. In the mean time our relations with 
England, social and commercial, have grown 
more intimate and important. 


‘this contest. 


Mr. Speaker, there is everywhere an anxious 

and earnest looking forward to a termination of 
i [believe there is no obstacle so po- 
tent against a returh to peace as that spirit which 
has given a new policy and a new object to the 
war. To refuse, because of the institution of sla- 
very in the southern States, to adhere to the Union 
of our fathers is all one as if wé should refuse to 
treat with the Ottonian Porte or the Barbary Pow- 
ers because the onè is the sovereign of a nation 
recognizing polygamy, and the other the slavery 
of the whites as well as the blacks. Whe -man 
possessed with a single-idea is of all the most 
unfitted for a statesman. That high character 
implies a condition of mind which contemplates 
things as they are, and which forbears the removal 
of a less mischief when this would be productive 
of a greater. He ‘must aim in his policy at the 
production of the best good of socicty, but will 
carefully refrain from great, sweepinginnovations, 
preferring to leave the correction of evils to the 
gentle hand of time, which, as Lord Bacon ex- 
presses it, ‘is the greatest innovator,” well as- 
sured that no Government can be successful which 
does not adapt its policy to the various characters 
of the people to be affected by it, and to its diver- 
sities of industry and ‘sectional interests, 

Statesmen in every European Government may 
be impressed with the superiority of republican in- 
stitutions. “Théy would, however, be deemed in- 
fatuated to the last degree, if, taking advantage 
of some partial indications among the people, they 
should seek to bring on a crisis. They, with 
better judgment, adhere to the existing order of 
things, well knowing that changes, to be bene- 
ficial, must be permanent. It was notata single 
bound that England, the freest of the monarchies, 
leaped from the fetters of the feudalsystem. ‘That 
was the accomplishment only of centuries of 
strugeles against the power of the barons, under 
the guidance of enlightened princes, great states- 
men, and able lawyers; and after all, some of the 
most objectionable features of that system cling to 
her still. France, indeed, attempted, by a single 
convulsive effort, to shake from her the bondage 
under which she had groaned for centuries. She 
succeeded in obtaining a feverish interval of free- 
dom, only to relapse into the old despotism; and 
now, with her journals silent and liberty pros- 
trate, how much better is her condition than be- 
fore the revolution of 1789? 

It was error, maddened error, as well as trea- 
son in the South seceding as a remedy for her 
grievances. Great revolutions are only justified 
by great oppressions. ‘The South should have 
remained in the Union, and fought her battle with 
the abolition phalanx under the ægis of the Con- 
stitution. She laid the foundation of the Gov- 
ernment and reared its superstructure, and the 
broad folds of its flag furnished her ample pro- 
tection. She should have dove this from patri- 
oticconsiderationsand ancestral recollections, and 
sternly discarded the ignis fatuus counsels of her 
Yanceys. But let New England remember that 
the South, in this rebellion, is butacting out doc- 
trines once maintained in all sincerity by herself. 
Let her remember that southern slavery Was 
planted by her own enterprise, her ships reaping 
nearly ali the profits of the slave trade, which the 
Constitution protected till 1808. These reflections 
should incline us, while still prosecuting the war 
for the support of the Constitution and the integ- 
rity of the Union, to moderate our demands ac- 
cording to the standard of justice. Let us all re- 
member that it is an casy thing to destroy, but a 
long and difficult one to build up. The struggle 
for the establishment of human rights upon a pos- 
itive basis of constitutional law has been long and 
tedious, successful, and again doubtful. 

Civilization may be said to have commenced its 
march on the plains of Judea, with the establish- 
ment of the Jewish theocracy. Spreading thence 
to India and Egypt, from the latter it was trans- 
ported to Greece, where it shone brightly in its 
classic literature, and in its efforts toward a sys- 
tem of self-govefyment. Thence it was trans- 
ferred to Rome, where it beamed with renewed 
luster. Peculiar causes operating in Italy resulted 
at the same time in the Romanrepublic. These, 
the first recorded efforts for a democratic Govern- 
ment, possessed inherent defects, and both, at the 
period of the Christian era, were absorbed in the 
imperial despotism of Octavius Cæsar. ‘The em- 
pire ran its carcer of centuries till at length the 


hopes. of the human race lay. buried for a time in - 
the tomb of the dark ages. ‘They awoke again 
with the revival of learning inthe twelfth century, 
and received an und ying impetus.in the ages of the 
Reformation, and of discovery. which followed. 
With theexception of the Italian republics, which 
possessed no enduring vitality, and at a later day 
those of Holland and Switzerland, monarchy, 
everywhere, the world over, was the only accepted 
form of polity. ` 

It was at length, after six thousand years of 
struggles by the race for.the attainment of a per- 
fect Government, that our wise forefathers, struck 
with the favorable conditions fora renewal of the 
experiment, resolved ‘to attempt it on this conti- 
nent. Starting with the representative feature 
and the free principles of the.English monarchy, 
they searched the storehouse of free common- 
wealths for enduring materials for the new struc- 
ture. To the selection and arrangement of the 
political machinery which they needed, they 
brought qualifications never before equaled in 
the framers of States. Deep insight into human 
nature, the profound knowledge of history and 
of Jaw, and unblemished patriotism were theirs. 
Their perfect work stands before us; nay, it isin 
our keping. Oh! let us not, let us not, implore 
you, permit the grand experiment to.fail through 
any remissness or perversity of ours. 

Ít is indeed an easy thing to destroy; but to call 
into being, whether in material affairs or in those 
of morals and politics, great and useful works, 
taxes the highest facilties and resources of man, 
It is especially so in framing the institutions of 
government. For this, the learned sage and the 
man. versed in practical affairs must join their 
anxious and patriotic labors. For the adoption, 
amid opposing interests, of any system, is needed 
the Jong and patient conference, the steady fore. 
bearance, the timely concession and compromise. 
The selfish principles must be held in check. A 
curb must be laid upon the passions. But for the 
destruction of the same system it is needed only 
that we forbear the exercise of the virtues and 
benevolent affections and give full sway to the 
selfish principles. : . 

The temple of Diana of Ephesus was the boast 
of the ancient world. The treasures of kings 
and all the art skill of the times had been pro- 
fuscly lavished upon it to render it the richest and 
most magnificent of the structures of earth. Yet 
the torch of Eratosthenes, infatuated with the am- 
bition of immortality, though it should be one of 
infumy, was sufficient in a few hours to lay it in 
ashes. f 

Alas! that these reflections should find so prac- 
tical an application in the events of the times. 
We had a good Government. We possessed al~ 
ready what revolutionists in other Governments 
set out to attain, and no pretensions to statesman- 
ship should have been admitted which sought to 
jar the system or break it up. : 

I have read of a knight of the middle ages who 
was the possessor of a shield of extraordinary 
richness and workmanship. The material was 
of the finest gold, and the device was emblazoned 
with the rarest skillof the artist. The whole was 
of matchless beauty. It was yet disfigured bya 
single blemish. In an evil hour its possessor list- 
ened to the persuasions of an artificer who pro- 
posed to remove it by again subjecting it to the 
heat of the furnace. The experiment was made; 
but the same heat which removed the stain de- 
stroyed also the image upon the shield, and the 
whole was reduced to a shapeless mass in the cru- 
cible. He might make a new shield of the gold, 
but the one so cunningly sculptured, and so highly 
prized, was gone, alas! forever. The people of 
the United States are in the position of the knight, 
and their priceless shicld is their constitutional 
Government. The stain, if you will, is the insti- 
tution ofslavery. In the fires of civil war to which 
the empirical artists have resorted to remove it, it 
may be obliterated, but the Government itself, 
under the operation, will be dissolved, New Gov- 
ernments may indced be formed of the materials, 
but that of the-American fathers will be no more. 

Under Democratic rule, prior to the triumph of 
the Chicago platform, the nation was at peace, uni- 
ied, prosperous, and happy. Instead of a fright- 
ful civil war, desolating the land and filling with 
strife and bitterness the paths which lead to our 
dwellings, we pointed. with pride to our national 
power, our commerce, our manufactures, our con- 


= 


THR CONGRESSIONAT 


stitutional liberty; to our national monuments and 
works of art, which every where decorated the line 
of our progress, and were held up as the trophies 
ofa Christian civilization, 

But, alas! the change. Byron, the immortal 
poet, when writing his immortal verse amid the 
ruins of the Roman empire, said: 

« Alas! the lofty city! and alas! To 
Alas! for Tully’s voice, and Virgil's lay, 
And Livy’s pictured page; but these shall bè 
Her resurrection; alt beside—decay.’” 

In the gloom that covers théland, from the great 
Atlantic, where thé light of the morning sun is 
first seen, to where his setting rays go down in 
the western ocean, without some patriotic sacri- 
ficer to reéStablish the broken columns of a once 
mighty Government, the tirne may not be far re- 
mote when the genius of American liberty may 
say, Alas! for the fame of Washington and the 
memory of Franklin, the eloquent stories of Irving 
and of Prescott, the eloquence of Clay and of 
Webster; these. may be her resurrection—all 
beside decay.’ 

MESSAGE. FROM. THE SENATE. 

A méssage was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed an act (S. No. 51) to 
authorize the appointment of a warden of the jail 
in the District of Columbia; in which he was di- 
rected to ask the concurrence of the House. 

Mr. DAVIS, of Maryland, obtained the floor. 

Mr. STEVENS. I understand the morning 
hour has expired. 

The SPEAKER. [t has. 


FIRE IN “GLOUCESTER, MASSACHUSETTS. 


Mr. ALLEY. [ask the gentleman from Penn- 
sylvania to give way a moment that I may offer 
a resolution. 

Mr. STEVENS. I yield for that purpose. 

Mr. ALLEY. Objection has been withdrawn 
to the resolution I offered a short time since in 
reference to the fire in Gloucester, Massachusetts. 

Mr. KING. I do not design to make any ob- 
jection if the gentleman willallow an amendment; 
otherwise I shall. ` 

The resolution was read. 

Mr. MILLER, of Pennsylvania, objected. 


AMBULANCE SYSTEM. 


Mr. KELLOGG, of Michigan, by unanimous 
consent, from the Committee on Military Affairs, 
reported back a bill (S. No. 30) to establish a 
uniform system of ambulances in the Army of 
the United States; which was ordered to be print- 
ed, and recommitted to the Committee on Mili- 
tary Affairs. ` 
WARDEN OF THB JAIL, DISTRICT OF COLUMBIA. 


Mr. FENTON. Kask unanimous consent to 
take from the Speaker’s table Senate bill No. 
86, to authorize the appointment of a warden of 
the jail in the District of Columbia. 

Mr. FINCK objected. 

Mr. STEVENS. I move that the House pro- 
ceed tosthe consideration. of business on the 
Speaker’s table. 

The motion was agreed to. 

The House accordingly proceeded to the con- 
sideration of business on the Speaker’s table, 
when the bills thereon were taken up and disposed 
of as indicated below. 


EXPENSES OF LEVY COURT. 


An act (S. No. 81) to apportion the expenses 
of the levy court of the county of Washington 
upon the basis of population was the first bill 
taken fromthe table, reada first and second time, 
and referred to the Committee for the District of 
Columbia. 

NOTARIES PUBLIC, DISTRICT OF COLUMBTA. 

An act (S. No, 82) concerning notaries public 
of the District. of Columbia was the next bill 
taken from the table; read a firstand second time, 
and referred to the Committee for the District of 
Columbia. 

WASHINGTON CITY SAVINGS BANK. 

An act (S. No. 15) to incorporate the Wash- 
ington, City Savings Bank was the next bill taken 
from the table, read a first and second time, and 
referred to the Committee for the District of Co- 
lumbia. 


WASHINGTON PUBLIC SCHOOLS. 

An act (S. No. 26) to provide for the. public 

instruction of youth in the county of Washing- 

ton, District of Columbia, was the next bill taken 

from the table, read a first and second time, and 

referred to the Committee for the District of Co- 
lumbia. | 7 mes, Coa ee 
WASHINGTON GAS-LIGHT COMPANY. 


An act (S.No 77) to‘amend an act incorpo= 
rating the Washington Gas-Light Company was 
the next bill taken from the table, reada first and 
second time, and referred to the Committee for the 
District of Columbia. i 


PROVIDENCE HOSPITAL, DISTRIOT OF COLUMBIA. 


An act (S. No.19) to incorporate the Providence 
hospital in the City of Washington, District of 
Columbia, was the next bill taken from the table, 
read a first and second time, and referred to the 
Committee for the District of Columbia. 


WARDEN OF TIE JAIL, DISTRICT OF COLUMBIA. 


An act (S. No. 86) to authorize the appointment 
of a warden of the jail in the Districtof Columbia 
was the next bill taken from the table, and reada 
firstand second time. i . 

Mr. FENTON. I moveto put that bill upon 
its passage now, and upon that I demand the pre- 
vious question. 

The bill was read. ; 

Mr.COX. lask the gentleman from New York 
not to press that bill now, but to let it be referred. 

Mr. FENTON. lts passage will save a large 
amount of money to the Government, and I can- 
not withdraw my demand for the previous ques- 
tion. 

Mr. COX. Istherean appropriation in that bill? 

The SPEAKER. Thereis not. Itcstablishes 
a new office, creates a salary, but makes no ap- 
propriation. a 

Mr. COX. Will it be in order to move to lay 
the bill on the table? 

The SPEAKER. It will, | 

Mr. COX. I make that motion, 

Mr.J.C.ALLEN. Onthat motion 1 demand 
the yeas and nays. 

‘The yeas and nays were ordered. 

‘The question was put; and it was decided in 
the negative—yeas 55, nays 72; as follows: 

YKAS—Messrs. James C. Allen, Ancona, Brooks, James 
S. Brown, Cox, Cravens, Dennison, Eden, Edgerton, Bl- 
dridge, English, Finck, Gansoun, Grider, Griswold, Hall, 
Harding, Harrington, Benjamin G. Harris, Herrick, Hol- 
man, Hutehins,William Johnson, Kalbfleisch, King, Law, 
Long, Mallory, Marcy, McDowell, McKinney, William H. 
Miller, James R. Morris, Morrison, Nobte, Pendleton, Perry, 
Robinson, Rogers, James S. Rollins, Ross, Scott, John B, 
Steele, William G. Steele, Stiles, Strouse, Stnart, Sweat, 
Voorhees, Wadsworth, Webster, Wheeler, Chilton A. 
White, Joseph W. White, and Fernando Wood—55. 

NAYS—Messrs. Alley, Allison, Anderson, Ashley, John 
D. Baidwin, Baxter, Beaman, Jacob B, Blair, Blow, Bout- 
well, Boyd, Brandcgee, William G. Brown, Ambrose W. 
Clark, Freeman C ; Cobb, Cole, Creswell, Dawes, 
Dixon, Domelly, Dr ; Dumont, Eckley, Eliot, Fenton, 
Frank, Garficld, Gooch, Grinnell, Hale, Higby, Hooper, 
Asahel W., Hubbard, Julian, Kasson, Kelley, Orlando Kel- 
logg, Loan, Longyear, Marvin, McClurg, Me{ndoe, Samuel} 
F. Miller, Moorhead, Daniel Morris, Amos Myers, Leonard 
Myers, Norton, Charles O'Neill, Orth, Perham, Pike, Pom- 
eroy, Price, Alexander H. Rice, Schenck, Shannon, Sloan, 
Smiih, Smithers, Spalding, Starr, Stevens, Upson, Van 
Valkenburgh, Elihu B. Washburne, William B. Wash- 
burn, Wilder, Wilson, Windom, aad Woodbridge—?2. 

So the House refused to lay the bill upon the 
table. 

The question recurred on the demand for the 
previous question. 

The previous question was seconded; and the 
main question ordered. 

Mr. LAW. Isit inorder to move to refer the 
bill to a committee ? 

The SPEAKER. It isnot during the demand 
for the previous question. 

The bill was read the third time. x 

Mr. FENTON moved the previous question 
on the passage of the bill. _ | 

The previous question was seconded; and the l 
main question ordered. 

Mr. J. C. ALLEN called forthe yeas and nays 
ou the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 76, nays 56; as follows: | 

YRAS—Messrs. Alley, Allison, Anderson, Arnold, Ash- | 
ley, Jobn D. Baldwin, Baxter, Beaman, Jacob B. Blair, | 
Biow, Boutwell, Boyd, William G. Brown, Ambrose W. 
Clark, Cobb, Cole, Dawes, Dawson, Deming, Dixon, Don- 


heeler; Chtiton’ 
Ae White, Joseph W. White, Winfield, and Femando 


So the bill’ was passed. ed 

Mr. FENTON moved to reconsider thë vo 
by which the bill was passed; and also. moved to 
lay the motion to reconsider on the table. ` 

The latter motion was agreed to. - 

0 USEYOF THE WALL. ani 

Mr. COX... [have been requested: by:a com? 
mittee of citizens of this District to offer a resotur 
tion asking the use of this Hall'for a meeting to 
consider the condition. of the Indians. ` ri 

The resolution was read, as follows: *: 


Resolved, That the use of the Halt of this House:be aps 
propriated on Friday evening next for a pubjic. meeting, 
when addresses will be delivered by John Ross and others 
in regard to the condition of the Indians. ‘ 


Mr. WASHBURNE, of Illinois. I object... 

Mr. COX. Does the gentleman from Illinois 
object to the color? {Laughter.] ee 

Mr. WASHBURNE, of Ilinois. No, sir. I 
do not agree with the gentleman’s views as ex- 
pressed in the Buckeye Abroad, [Laugliter.] 


NAVAL APPROPRIATION BILL. > > à 
Mr. STEVENS. Before moving to go intd 


Committee ofthe Whole on the state of the Union, 
I propose to extend for one hour the time fixed 
for general debate. The gentleman from Mis- 
souri [Mr. Kiwe] desires to'have half an hour, 
and my colleague from the Warren district [Mr.. 
Scorp] also desires to have the same length 
of time. f ` 
There was no objection. ; N 
Mr. STEVENS. I move thatthe rules be sus- 
pended, and that thé House resolveitselfinto the 
Committee of the Whole on the state of the Union. 
The motion was agreed to. . : 
The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr, Wasu- 
borne, of Illinois, in the chair,) and proceeded 
to the consideration of the naval ‘appropriation 
bill, on which the gentleman from Missouri [Mr. 
Kine] was entitled to the floor. 
Mr. KING. Mr. Chairman, I regret’ the ne- 
cessity imposed upon me of saying anything in 
relation to the local affairs of Missouri. 1 am 


| one of those who are content with’ settling our 


difficulties among ourselves at home, before the 
people, who have the right to be the arbiters be- 
tween us. But in order to gain some’ political 
advantages (I know not what else could have in- 


| duced gentlemen to bring Missouri affairs before 


this House) gentlemen have seen proper to make 
a statement of facts here on which I take issue 
with them. I do so in justification of the people 
of Missouri, of the State militia, of the enrolled 


| militia, of the provisional regiments of the State, 


and of our late lamented Governor. I am not 


| here particularly the advocate of General Scho- 


field. He has, in his military capacity, permit- 
ted some things to be done in Missouri to which 
Lhave objected, [do not intend on this occa- 
sion to allude to them, but will seek some other 
occasion. 

But the honored position of the Governor of 
our State, and of the-militia aud military author- 


il ities of the State have been brought in question, 


By whom? In the first place, some forty or fifty 
members of the Legislature have thought it their 
duty to manifest egainst the Governor a spirit, if 
not of malignity, at least of hatred and ill-will. 
They have presented, rather delicately I think, a 
protest to the Senate of the United States against 
the confirmation of the nomination of General 
Schofield. I leave that matter to the Senate. T 


nelly, Driggs, Dumout, Eckley, Eliot, Fenton, Frank, Gar- 


have nothing to say for or against it. But thege' 
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gentlemen have made in that, protest one assertion. 
ta-which-I make exception, and of which I deny 
truth. They. state that the military. authori- 
of Missouri, the Governorand General Scho- 
field, combined. together with a view to deprive 
the-soldiers of Missouri from voting. -I say that 
that charge is not true. Our convention passed 
an ordinance.by which the soldiers belonging to 
the: State/could vote in: any portion.of the coun- 
try where they-might be. It was stipulated how 
it'should bedone. ‘The returns. were tobe made 
to the county from which the soldierscame. The 
county ‘clerk, according to our laws, was to ex- 
amine the poll-book, and if in accordance with 
the law, their votes were to be counted. 1 know 
from. my own experience that these poll-books 
were so made out that no clerk could receive them. 
It may ‘be that in that way some of the soldiers 
may have been deprived of their. votes, -What 
had General Schofield to do with this?) No more, 
Mr. Chairman, than you had. Yet it is one of 
the accusations against him. 

I come now to the reasons offered by my col- 
leagues from the St. Joseph digtrict, (Mr, Loan,] 
from the metropolitan district, [Mr. McCiure,] 
from the Springfield district, [Mr. Boyp,] and 
from the second district, [Mr. Buow.]. ‘They 
have arraigned the military authority of the Uni- 
ted States. They have even thrown out accusa- 
tions against the President of the United States. 
I-feei under many obligations to the President for 
opposing what I call their false clamor in refer- 
étice to the people of Missouri. What have they 
said? Inthe first place itis necessary to know 
whether these gentlemen are capable of being the 
military censors of the Governor and the com- 


mander of the department of Missouri. Who 
are'they in a military pointof view? My col- 
league from the St. Joseph district [Mr. Loan] 


reached the position of a brigadier gencral of our 
militia. He'reached that position without any 
military merit, and left it because the Governor 
had no further use for him. What was his course? 
l would commend with sincerity to the commit- 
tecon the conduct of the war that they should 
examine the military general orders of my col- 
league, and then they will be better able to de- 
termine whether he is a fit censor of the military 
conduct of the commanding general of the depart- 
ment of Missouri. 

Then there is my colleague from the metropol- 
itan district, (Mr, McCuure] Before l refer to 
him particularly, however, | must describe the 
differentebaracters of our militia, We have what 
is called the Missouri State militia, who are really 
in the service of the United States. The Gov- 
ernor of the State saw the necessity to have troops 
for Missouri, aud an arrangement was made by 
him with the President by which he was to raise 
ten regiments of one thousand men each, which 
should be mustered into the service of the United 
States under the agreement that they should: be 
kept for service in Missouri, and nottalen out of 
the State except for the purpose of defense of the 
State. Well, it is one of these regiments that my 
colleague from the metropolitan district command- 
ed as colonel. The only time that I ever heard of 
that militia hanging fire was when he went in pur- 
suit of the rebels. They took south according 
to their usual practice. When my colleague’s 
eighth regiment reached the Arkansas line they 
stopped pursuit of the rebels, and went on a hunt 
for that line. [Laughter] He said that his con- 
tract was not to go out of the State. Some of 
the others went a little across the Arkansas line, 
and they said that they would carry out the spirit 
of their contract. They were not going to adhere 
to the mere words of the agreement. My col- 
league found the Arkansas line, and would go no 
further, 

Mr. MeCLURG. 
me? 

Mr. KING. Certainly. 

Mr. McCLURG. I give notice to this House 
that I will at the proper time mect my colleague’s 
statements. I will only say now that they are 
false—every word false. 

Mr. KING. Does my colleague say that noth- 
ing occurred when they reaced the Arkansas line? 

Mr. McCLURG. Ordinarily I have respect 
to gray hairs, but I pronounce the statement of 
the gentleman [Mr. Kine] false, and I will take 
occasion when opportunity may offer to repel the 
charge more at length. 


Will my colleague yicld to | 


Mr. KING. Did nothing take. place on the 
Arkansas fine? i 

Mr. MeCLURG. No, sir. 

Mr. KING. I wasnotthere, but] have heard 
from men who were there that the thing occurred 
just as I have stated it. I will state, in justice to 
the eighth Missouri regiment, that it was under- 
stood it was not their fault. I do not believe it 
was their fault. I.shall show before I sit down 
that they -were of the number who went after 
Shelby across the Arkansas river. My colleague, 
seeing that no laurels were to be won in that way, 
resigned his commission. So far as I know, he 
could not deploy into line or set a squadron. 

Then, again, comes another of my colleagues 
from the Springfield district, [Mr. Boyp,] a mili- 
tary man too. He set out to win laurels on the 
tented field; he was in command and. got to be 
colonel—legitimately and properly no doubt. I 
was glad to hear when my young friend had 
reached such high honors, and I expected neces- 
sarily to hear that he would win very high hon- 
ors; but he soon came to the conclusion that that 
was not the field for him to win honors and lau- 
rels in, and he resigned his position and took it 
into his head that he would change his position, 
and thereafter seek laurels in the civic and foren- 
sic forums -of the country, and who doubts the 
wisdom of the choice of my colleague, [laughter,] 
seeing that such distinguished honors have been 
won on his present theater ofaction? [Renewed 
laughter.] 

I will pass from my colleague from that district, 
and here I come to the second St. Louis district. 
And who represents that? Why, sir, I do not 
know exactly where to put him, [Mr. BLow,] but 
I think his proper place is with the peace party. 
I commend him to the peace party; it is said 
there is one in the House here. Ido not know 
exactly who compose it, but he certainly belongs 
to the peace party; for I have never seen and never 
heard of any demonstration made by him that 
showed that he ever thought this war ought to be 
put an end to by the clangor ofarms and by fight- 
Ing. 

§ have thus briefly reviewed the position of these 
four gentlemen, and now this FIouse is well pre- 
pared to determine whether or not they are fit 
censors of the military operations of the depart- 
ment of Missouri. Why, sir, you would believe 
they ranked with Napoleon in military knowl- 
edge and military tactics by their being able to 
find fault in every turnand winding of the troubles 
we have had in Missouri. What do they say. 
Here is their letter: 

« Until General Curtis assumed command of the depart- 
ment of the Missouri, about October, 1862, General Seho- 
field, as district commander, had unlimited coutrol of mili- 
tary aflairs in Missouri, and his administration proved a most 
signal failure. Porter, in northeast Missouri, was allowed 
to collect, in the suumner of 1862, a band of guerrillas num- 
bering some five or six thousand, with which he ravaged 
the gountryand murdered the loyal citizens fora long space 
oftine. Poindexter, in the central part of the State, north 
of the Missouri river, had a similar band of about sixteen 
hundred, with which he committed all kinds of outrages on 
the loyal citizens.” 

Now, sir, what would be inferred by gentlemen 
of this House? That these men had been allowed 
to do these things with perfect impunity. But 
what are the facts? 1 take up the case of Poin- 
dexter first. Yes, sir, Poindexter did undertake 
to ravage the country with twelve or fifteen hun- 
dred men he got together. They gathered to- 
gether there as if by concert, and the first I knew 
of them they appeared in armed bodies. They 
came up into the districtof my colleague from St. 
Joseph, [Mr. Loan,] and he a brigadier general 
at St. Joseph. The first I heard of Poindexter 
was in the county below mine. In twenty hours 
after he was heard of there the enrolled militia of 
my county were in their saddles, and did not wait 
two weeks or a month for transportation. They 
started, being distant forty miles, and the Carroll 
county militia, in conjunction with Colonel Gui- 
tar, of the ninth militia, encountered some por- 
tion of Poindexter’s men at Grand river and run 
some of them into the river, some they killed, and 
the remainder they scattered. The enemy re- 
tired due north on the railroad to Utica, nearly 
seventy-five miles from St. Joseph, where my 
colleague. lives, but my colleague did not over- 
take them, though he had the use of a railroad at 
that. lunderstood for à week that my colleague 
was fixing up to go to our aid against Poindex- 
ter, but he waited too long for transportation. 


Our militia run, Poindexter. across.the road ten 
miles up to Spring Hill, and there they pressed 
him so tight that he put off in an eastern direc- | 
tion. -Colonel Guitar was watching his move- 
ments, but my colleague fell into the.rear along 
way off, and afterwards Poindexter was encoun- 
tered by Colonel. Guitar. Our militia pressed 
ahead, and Poindexter’s force was scattered. 

Mr. LOAN. ‘Will the gentleman allow me to 
ask a question? 

Mr. KING. (Yes, sir. > 

Mr. LOAN. | Will the gentleman tell me who 
was in command of those forces from his county? 

Mr. KING. Who was the head officer of the 
militia that followed up Poindexter I cannot tell. 
I can tell very clearly that my colleague was not. 

Mr. LOAN. | 1 desire to say a word in expla- 
nation of this matter. 

Mr. KING. Ihave no objection, ifit does not 
come out of my time. 7 

The CHAIRMAN. It can be done only by 
unanimous consent, Is thereany objection? The 
Chair hears no objection. i 

Mr. LOAN. I desire, Mr. Chairman, to say 
that when Colonel Guitar drove the rebels under 
Poindexter across Grand river I was then on the 
way, having received instructions from General 
Schofield the evening before. They crossed the 
railroad an hour after my train passed. I received 
the information by telegraph. At eight o’clock 

I was in the saddle after them, while General 
Guitar was resting his forces. I drove them 
through the Spring Hill country until the next 
day, when General Guitar, lying on the road as 
I drove them past, took up the pursuit. We were 
in the saddle for thirty-four hours, and I never 
in that time saw any of the gentleman’s county 
militia in the command. 

Mr. KING. I remember very well that the 
gentleman [Mr. Loan] fell in the wake of the 
pursuing party after Poindexter. I remember all 
that. My colleague says that he wasonthe way 
when Poindexter got clear out of his reach. L 
believe he was. I heard he was. Our militia had 
driven Poindexter more than seventy-five miles. 
He aimed to get to Randolph county, where he 
lived. His forces were scattered.- General Gui- 
tar kept on the right hand side of the railroad, 
while our militia followed them on the other side, 
supposing they would turn to the right. They 
wereagain encountered andagain scattered. They 
then got into small detached parties, and got into 
Randolph county, where is the residence of one 
of my colleagues, who will bear testimony to what 

say. 

The Randolph militia rallied, and in a short 
time they picked up some two hundred of the 
Poindexter men—Poindexter himself among the 
rest. He was taken to Macon City, a military 
post, and on a dark and stormy night he attempted 
to break,:and did break from the guards. They 
fired at him and he was wounded. But he gotoff 
and made his way back to Randolph county. 
Hearing that mercy had been promised to all who 
would surrender themselves, and his wound being 
bad, hecame in voluntarily and surrendered him- 
self. His band was entirely dispersed. * He was 
taken to St. Louis, and remained in Gratiot street 
prison for nearly a year. He was indicted, and 
stands to-day indicted in the United States circuit 
court of St. Louis for high treason, and is now 
once bail. That was the end of the Poindexter 
raid. 

The House might have been led to believe, from 
what gentlemen have said, that these men were 
regular freebooters and were allowed to carry on 
their operations uninterruptedly on the part of 
the people. Nothing of the kind. Poindexter, 
so far as his operations were concerned, went the 
way of all flesh, and has never troubled us since. 
That is due to our Missouri militi 

My collekgue says that Porton five thou- 
sand men assembled under his banner. Porter 
wasa little lower down the country. ‘There were 
three brothers of these Porters, active, energetic 
men. They had their forces in Calloway county. 
General Guitar, with about a thousand men, en- 
countered Porter at Moor’s Mills, in Calloway 
county. Porter’s forces were four to one larger 
than those of General Guitar. It was the hardest 
fought battle ever fought on the north side of the 
Missouri river during the war. Porte? was 
routed, and retreated northward, crossing. the 
railroad somewhere about Macon City. Colonel 
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THE CONGRESSIONAL GLOBE. 


McNeil wasin command with ‘our militia down 
about Palmyra: He came up, took the lead in 
the pursuit with fresh horses, and followed Por- 
ter to the county seat of Adair county. McNeil 
fought with and routed Porter’s forces, which 
then took an easterly direction toward the head 
of Yellow. creek. “There Lieutenant Colonel 
Woolfolk of the first Missouri State militia again 
encountered them, and finally these five thousand 
men of Porter’s were dispersed and scattered to 
the four winds. Porter with a few of his men 
got across the Missouri river, started south, and 
got to near Rolla, where he was encountered by 
another portion of our State militia, and was killed; 
and there he was buried. Such was the end of 
Porter. f 

These gentlemen, sir, would have the com- 
mander of the department of Missouri and the 
militia of Missouri to be brought into disrepute be- 
cause Poindexter and Porter had been allowed to 
ravage the country. They undertook to leave the 
impression that it was because there was a sort of 
rebel sympathy among the Missouri militia, and 
that they permitted this ravage of the territory of 
their State. I deny that they allowed these ma- 
rauders any sort of mercy. They cleaned out 
Poindexter and Porter, as I have already shown. 

There is another charge, that under the Ad min- 
istration the movements against the rebellion have 
been intrusted to the hands of those who are in 
sympathy with the rebellion. Let me quote the 
language of those gentlemen. The say: 

«“ Under this Administration Federal guns, as a general 
rule, in western Missouri, and it fs betieved throughout the 
State, have been intrusted to the hands of those in sym- 
pathy with the rebellion, to the almost entire exclusion of 
those of known loyalty. And one of the consequences re- 
sulting therefrom was, that a band of guerrillas, some fifteen 
hundred in number, penetrated to the city of Boonville, the 
geographical center of the State, murdering the citizens, 
and plundering, burning, and destroying property along their 
route. Another was the massacre and destruction of prop- 
erty at Lawrence.” 

In reference to the Shelby raid, I have the re- 
port-of General Brown. It is charged by my col- 
leagues that the militia by their disloyal associa- 
tions and organization permitted Shelby and his 
freebooters to ravage the country, that they were 
allowed to do what they pleased, with no one to 
interfere with them. LI hold in my haud the re- 
port of General Brown. Let us see what the facts 
are in reference to that raid. I will not quote it 
all. On the 10th of October, 1863, General Brown 
reported that after ascertaining that Shelby had 
crossed the Osage and moving in a direction to- 


ward Boonville, he had him closely pressed by | 


Lieutenant Colonel Lazear of the first M.S. M.,a 
part of the fourth M. S.M.,and portions of the fifth 
and ninth provisional regiments E. M. Ms, mak- | 
ing in all about one thousand men. On the 11th 
the enemy were hotly pursued im the country be- 
tween Otterville and Boonville. 
was discovered that Shelby must be in or about 
Boonville, and Lieutenant Houts, of the seventh 
M. S. M., with a small force was sent forward, 
who encountered the enemy’s advance, killing 
one, and mortally wounding the commander and 
two others. Shelby, being hard pressed, left 
Boonville in a southwest direction, crossing the 
Lamine. General Brown, crossing the same 
stream near the mouth of Blackwater, attacked 
Shelby’s rearguard, forcing the enemy to make 
a stand, when a sharp fight commenced, and after 
a running fight for several miles, the encmy were 
forced to give battle on the Salt Fork of the La- 
mine, They opened with musketry and artillery. 
General Brown then goes on in his official report 
to say: 

«We fought him until dark, in the midst of a drenching 
rain. The enemy Jost sixteen killed and a number wound- 
ed. One man of Thurbur’s battery killed, being the only 
casualty on our side. 

« Flere I was joined by Lieutenant Colonel Lazear’s com- 


mand. ¢ 


M., Colonel J. F Phillips, detachments of the first M. S. 


M., Lieutenant Colonet Lazear, the fourth M. S.M.,Major | 


Kelly, the fifth Provisional E. M. M., Major Gentry, the 
ninth Provisional E. M. M. aud four smali guns of Thur- 
bur’s first M. S$. M. battery, amounting to about sixteen 
hundred men. 

« At three o’clock a. m. of the 13th T ordered Lieutenant 
Colonel Lazear to march with his command to a road to the 
left direct to Marshall. Atdaylight I marched in the enemy’s 
trailteward the Arrow Rock and Marshall road, and thence 
toward Marshall. ‘Phe enemy attacked Lieutenant Colonel 
Lazear at cight a.m. near Marshall, the latter occupying the 


On the 12th it | 


My unetgd forces consisting of the seventh M. 5. | 


town: I arrived on the field about half past nine o’clock. 
Finding the bridge and ford across the Salt Fork disputed 
by abouta regimentof the enemy, Majors Suess and Houts, 
seveuth M.S. M., with three companies and two pieces of 


Thurbur’s battery, engaged them, and covered the crossing 
of the main force about three quarters of a mile below, at- 
tacking the enemy on his left flank, while Major Suess, after 
crossing the bridge, attacked them in rear. The enemy svon 
gave way, and,on being hard pressed, broke in every direc- 
tion, losing his best piece of artillery, a ten-pounder, the 
main body retreating toward Miami, Colonel Phillips, tak- 
ing up the pursuit, fighting him to a point six miles south of. 
Miami, and ten miles from Marshall. Here Colonel Phillips 
pivouacked during the night, following the enemy to the 
Missouri river, and thence south through Waverly nextday, 
capturing all of his transportation, ambulances, five wagon 
loads of fixed ammunition, five bundred pounds of rifle pow~ 
der, and a number of mules and horses. 

“Part of the rebel forec, about three hundred, under 
Hunter, was heard from, moving east, and I dispatched Ma- 
jor Houts, with two companies of the seventh M.S. M.and 
two companies of the forty-third E. M. M., commanded 
by Captain Hart, in pursuit. Major Kelly, witha battalion 
of the fourth M. S. M. and Geniry’s battalion of the fifth 
Provisional E. M. M., marehed toward Sedalia, arriving 
there on the nightof the 14th. Licutenant Colonel Lazear, 
of the first M. 8. M., marched toward Lexington, pusbing 
forward rapidly, and got ahead of Colonel Phillips, who 
gave up the pursuit (his horses being nearly worn out) to 
Lieutenant Colonel Lazear. Colonel! Wier, of General 
Ewing’s forces, who bad moved north through Clinton, en 
the night of the 13th bad arrived at a point ten miles south 
of Marshall, and on the morning of the l4th marched west, 
with the expectation of heing able to intercept the enemy 
south of Lexington; shortly after relieved Lazear’s troops, 


west of Warrensburg. 
«“{ returned to Sedalia on the night of the 14th, leaving 
two companies of the seventh M. S. M. to scout the coun- 


for stragglers from the shattered rebel forces. On arriving 
at Sedalia I dispatched Colonel Hall, of the fourth M. S. 
M., with fresh troops in pursuit of that part of the enemy 
which bad gone east and had crossed the Pacific railroad 
near Otterville, relieving Major Houts’s command. Colonel 
Hall followed this part of the forces of the enemy across 
the Osage, and gave up the pursuit when he found General 
McNeil’s troops had obtained the advance with fresh 
horses. . 

« As soon as I became satisfied that the enemy were 
broken up into small bodies, scouting parties were ordered 
to move through all parts of this district, aud attack strag- 
possible. ‘his has been successfully done. 
with sixteen hundred well-armed men, soon increased to 
about eighteen hundred by two bands that joined him from 
the east. Within twenty-four hours afterwards he was 
attacked, and for four days a running fight was keptupun- 
til he was forced*to make a stand at Marshall witb the re- 
sult as stated. 


miles square, occupying thirty-seven posts. In seven days 
they were concentrated, ard marched two hundred aud 


nights in rain; 
ber of the enemy, capturing about one hundred prisoners, 
with a part of his artillery and arms, and all of his trains, 
ambulances, and ammunition wagons. 
ing and fighting extended over one hundred miles of thickly 


enemy can be made. 

« The logs on our side was five killed, twenty-six wound- 
ed, and eleven missing and captured, making a total of forty- 
two. We hadseventeen horses killed, thirty-four wounded, 
aud sixty-one broken down and abandoned on the march. 
Total loss of horses one hundred and twelve. 

«The troops of this district deserve the especial consid- 
eration of the major general commanding, for their cour- 


their duty. 
to express my obligations to Colonel George H. Hall, Col- 
onel John F. Phillips, Lieutenant Colonel B. Lazear, Ma- 
jors Foster, Houts, Suess, Kelly, Williams, and Gentry, 
and Captain Thurbur, for their active coöperation, and to 
the members of my staff, Lieutenant Colonel T. A. Switz- 
ler, Dr. R. P. Richardson, and Lieutenant R. G. Loaming, 
for their assistance. 

«c Itis with peculiar pleasure that I refer to the orderly 
conduct of the troops in the respect paid to the rights of the 


their fatiguing marches. p 
«Yo the citizens of Sedalia and the country generally, 
and to the enrolled Missouri militia who readily obeyed 


successful issue of the raid.” 


I here read from his official report, which shows 
he putan end to the Shelby raid, which will stand 
as a beacon warning against such raids in the fu- 


Missouri militia. 
I read from the report. 


ing force enough for pursuit when the enemy should eross 
the Osage on his retreat south. 


of Rabb’s battery I marched to Bolivar, where 


Holland was in camp with part of 


and Hunter, if they should cross the Osage at Warsaw, I 


marched in the direction of Lamar, via Humansyille and 


Stockton, to cut off Shelby, who was reported in fall flight | 


the former having fresh horses, and pursued the enemy + 


try east and `west of Marshall as far as the Missouri river | 


gling bands, and secure as much abandoned property as ; 


« The enemy entered this district at Warsaw on the 8th | 


« When the raid began the troops of the district were | 
stationed over a tract of country one hundred and twenty | 


eighty miles, (some of the command over three hundred,) | 
without trains, and but aséanty subsistence, three daysand i; 
and have Killed and wounded a large num- į 


As the skirmish- | 


wooded country no reliable report of the exact loss of the 
\ signed to them. 


age, endurance, and the cheerful manner they have- done || 
Without being invidious, I may be permitted į 


citizens, notwithstanding their privations and exposure on ; 


the eall ‘to arms,’ the State is in part indebted for the un- || 


Then came General McNeil, then in command 
of the southwest district, the same who won his | 
star by his gallant conduct in so signally aiding jj 
to drive Porter and his band from North Missouri. | 


ture, especially when they will have to meet the į 


General McNeil says: | 
«I at once addressed myself to the work of concentrat- | 


& With about two hundred and sixty men and a section | 
General į 
two regiments of enrolled | 

militia anda demi-battery under Lieutenant Stover. Leav- | 
| ing the general directions to observe and pursue Coffee | 


south of Snybat,iwith General Ewing ib pursuit.) AtSto; 
ton Lwas joined by Major King, sixth ‘cavalry Mi8.M: 
with three hundréd and seventy-five, men-of the sixth and: 
eighth M. S.M. The force had entered Huma: fr 
the north, in pursuit of Hunter and Coffee, foi 
I hàd passed through it toward the wèst 707 7 
« Major King attacked and drove this force throug] Hü- 
mausville, capturing their last cannon. ; 
“Finding that Shelby bad passed. through 
advance of me, 1 marched to Greenfield am 
Bower?s mill, atid:on the night of the 19th camped at Keit 
ville, when [soon learned of scouts of Colone).Pheips, Come: 
manding.at Cassville, that the enemy bag crossed -tie:tel- 
egraph road at Cross Timbers that day about: dan 
<< Í kept ùp a rapid pursuit, following the trait of our Ay 
ing foe via Sugar creck and. Eariy’s` ferry: to ‘Huntsville: 


: Our advance party, entering Huntaville with.a dash, cook 


quite a number of soldiers, (of Brooks’s rebel command,) - 
with their horses and arms. I was there joined by Colonel 
Edwards, eighteenth Iowa infantry, with three bundred 
men of his regiment, and Major Hunt, first Arkansas cav~ 
alry volunteers, one hundred and seventy-five men, and 
two mountain howitzers. This gave.me an effective foree 
of six hundred cavalry and three hundred infantry, with 
four guns, two of these being 12-pounder mountain howit- 
gers. We had here information that Shelby and Brooks 
had united their forces, on War Eagle creek, ayd that, Hane 
ter and Coffee were also there, the combined foree amount. 
ing to twenty-five hundred men. We marched toward this 
camp to attack, but found that the enemy hadigone. ° 7 

. ©On the 24th we marched across a tremendous mountains 
called Buffalo mountain, and finding the enemy. in camp 
in a snug little valley on the other side attacked and drove 
him at sundown, dropping into his camp. The mountain 
on the other side was too steep and the passes too narrow 
for a night pursuit, and we had to content ourselves :by: 
waiting for the light of the morning, At early. dawn we 
struck again into the mountains; ouradvance, under Major, 
Huot, first Arkansas cavalry, was skirmishing with the en- 
emy all day, driving them before us. On the 26th, while 
engaged in an attack on the enemy’s rear-guard, Who were: 
posted in a narrow pass, Lieutenant Robinson, of the first 
Arkansas cavalry, was mortally wounded. He was brought 
into camp, and died that night at ten o’clock. £ 

“On the 27th we marched into Clarksville, and Jearned' 
that Shelby had made good his escape and crossed the 
river, and that Brooks had gone down into the valley of the 
Big Piney, with instructions to pick up stragglers from the 
rebel army and to cut off any train that might be coming 
to me from Fayetteville. : 

“My cavalry and artillery horses were too badiy used up 
to perimit of pursuit across the river, sO T turned my course 
toward Fort Smith *  * . * - * Although I 
have been disappointed in my earnest hope to attack and’ 
destroy the forces under Shelby, Lam confident of having 
done all that man could -do under the circumstances. We 
have driven the enemy so that he had to stick to the road, 
and thus prevented a widely extended pillage both in Mis- 
souri and Arkansas. 

“We bave taken forty-four prisoners, besides discharg- . 
ing as many more who were conscripts. We have killed: 
and wounded many of his men, and driven numbers to the 
mountains where he will not easily get them again. The 
captares in horses were also large. RT atte ee 

« My officers and men bore the fatigue and éxposure:of. 


i this campaign without tentsand onsmail rations, in a miti- ; 


ner to excite my admiration. Colonels Edwards and Cath- 
erwood were earnest in their coperations in duty. Majors 
King, Eno, and Hunt were always ready for any duty as- 
Major King deserves especial mention for 
his gallant attack on the enemy at Humapsville onthe 15th, 
in which he captured the Jast cannon the enemy brought 
into Missouri with him, a six-pounder brass gun. Major 
Hunt, with bis battalion of Arkansians, were, on recount 
of their knowledge of the country, pushed forward in the 
advance from Huntsville to Clarksville. This duty was 
promptly and cheerfully performed by the major and his 
gallant command, who drove the enemy from every posi- 
tion, killing and wounding many, and taking prisoners at 
every charge. 


“To Captain Rabb, chief of artery, aud Lieutenant 


| Wicker, Rabb’s battery, and Jobnson’s section af howit- 


zers, Lam under obligations for services which mark them 
as true soldiers. Lieutenant Barbie, quartermaster of the 
sixth cavalry, Missouri State militia, acted as ehief quar- 
termaster of the expedition, and gave unqualified satisfac- 
tion. Lieutenant Sell, commissary of the same regiment, 
acted as chief commissary, acquitting himself with great 
credit.” : ` 
You will see that General McNeil drove them 
until there was scarcely one of them left. He 
drove them across the Arkansas river. He took 
from them in the mean time the only cannon they 
had left. That, Mr. Chairman, is the kind of 
sympathy that these rebels had when they came 
into Missouri. Itrefutesthe charges made against 
my people. Shelbyis a man of observation. He 
isa man of intelligence. He lived in La Fayette 
county, on the border of Saline. Last August 
my colleagues, every one ofthem, came to Wash- 
ington in conjunction with others, and made 
statements of the disloyal sympathies of the peo- 
ple of Missouri, As soonas Shelby heard. that, 
he believed what they said to be true, and he 


| took it into his head to gather up a band and 


make a raid. General Brown states that Shelby 
had eighteen hundred troops while he had only 
a thousand. Upon the statements of my col- 
leagues Shelby took it into his head, “As there 
are no United States troops there, Í can go in, and 
the militia will be * hail fellows well met.’ I have 
seen what their Representatives say about-them. 
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oy- will mess witb. me; they willgive me every. 
lity:to-ravage the State.”” ‘But he. was mis- 
taken): He found.a Tartar. © 9. ee 

“This was not-like the case of General Price. 
When. he came-to. Lexington he had: four. thou- 
sandetroops; one: halfiof- whom were ragged, des- 
titute; some barefoot, some without hats or jack- 
etsi This was thé kind of force he had.” Yet 
when-he came, the beau-ideal military commander 
of: these gentlemen, General-Frémont, was com- 
manding: the department of Missouri. , He had 
twenty to.thirty. thousand men. : -Price.arrived at 
Lexington onthe 12th of September, and remained 
there-till: the Ist of October. He might have re- 
mained fortwo wecks longer with impunity. He 
started.off on the right road, the Fort Scott road, 
making bis escape from the country. It took 
Frémont two weeks to find which way he had 
gone, because he was fortifying at Jefferson City, 
one. hundred and thirty miles east of Lexington, 
which fortifications are to be seen now as a mon- 
ument of his folly, if they have not been removed 
within a few months. Even at St. Louis they 
were digging ditches. and raising up embank- 
ments, and: there those intrenchments stand to- 
day moriuments of folly for fear that Price with 
hisatmy would come there; and ittook them about 
two, weeks, as I know, to find out which way 
Price had gone.. Not so with:the Missouri mili- 
‘tia. They did not wait two or three weeks to 
get transportation for thirty or forty miles: No, 
six... As McNeil says, and as Brown says, they 
evinced all the alacrity whiel it is possible for 
men to do; and underwent all the privations that 
men coald endure. Comparisons, I believe, are 
sometimes odious,. They are not well to be made 
sometimes, but I necessarily make them here in 
order to justify the alacrity with which the Mis- 
gouri militia defended themselves.and their coun- 
wy. 

_ We have no use to-day for any soldiers of the 
United States in the State of Missouri. Our own 
militia are sufficient, I was glad when the United 
States soldiers came there. We were unarmed 
and unorganized when they came to our assist- 
ance, I greeted them then as I would greet them 
to-day. Some thought they ought not to have 
come there; but my opinion wasthat they did not 
come an hour too soon. But timeshave changed 


since. We have now no need for them. We 
had then no arms. The rebels had got the start 
of us. © While we were standing in amazement 


and astonishment at the boldness of their acts, 
they supplied themselves with arms. Somehow 
or other they had arms. After a while an order 
came that we should all be disarmed. "Che con- 
sequence was that wo had uothing to fight with. 
Then began the thieving, robbing, murdering, as- 
aissinations, arsons, and all kinds of offenses 
known to the entalogue of crime. ‘The troubles 
commenced, and we appealed to oar Governor for 
protection; aud I was asked, “ Why did not you 
fight yourselves? Why did you not defend your- 
selves?” “Plow can we do it? We have no 
arms; you have taken our arms away from us. 
Give us arms; let us feel our manhood, and we 
willdefend ourselves.” Finally the militia were 
enrolled, and those who sympathized with the 
rebels’ were told to step aside, Some complained 
that the militia were put into the service while 
the rebels were exempt. We did exempt them, 
because we did not know but what we would have 
to fight them. There were rebel sympathizers 
all around us. Since we have got our arms we 
ask no odds ofour enemy in Missouri—theenemy 
of our Government and our country. 

What will our Missouri militia say when they 
come to see the conduct of thesegentlemen? What 
willtley say? In the letter which they addressed 
to the President they tell him that this matter of 
the organization of the State militia is a subject 
of serious consideration,and thatdoubts have been 
expressed as to the authority of the State govern- 
ment to organize this militia; that they have had 
the opinion of the most distinguished jurists of 
that Siate that there was no authority for the Gov- 
ernor to have the militiaenrolled in order to ascer- 
tain our strength. 1t would have been agreeable 
tome to have had the names of those distinguished 
jurists. I suppose I would have bad to measure 
them by the standard of my colleagues; and if I 
had done that, I probably should not have been 
astonished at their opinion. . 

But who wasa better jurist than Governor Gam 


ble;the head:of. the. bar of that State;an able man 


who: has distinguishéd-himself in thts Capitol, in ` 


the United States Supreme Court, å man distin- 
guished everywhere as a jurist,a man-who never 
acted. upon impulse? If I were to pin my faith 
to any man’s judicial opinion as to the power of 
the Governor and-our State to arm the militia, I 
would do it on the opinion of Governor Gamble. 

But-with my notions, I do not want anybody 
to tell me we had-a right to defend ourselves and 
-aid our Government in putting down this rebel- 
lion.. I know the Governor had- no right to: or- 
der.men into service in conflict with the General 
Government, Claib. Jackson tried that, and he 
misled many a poor man; men for whom my bet- 
ter heart-rises in pity, not in sympathy with them 
as. rebels at all, but because under a traitor Legis- 
lature and a traitor Governor they were organ- 


ized into.a State guard and were drawn into the jj 


rebel ranks under false pretenses. Speeches were 
made all over the country, and these men were 
not told that they were expected to rebel against 
the Government. To one young man they would 
say, ‘ Come and join my company.” “Ido not 
care about that.’’ ** Well, if you will not do that, 
you will be drafted. Join, and you shall have a 
hand in choosing your own officers.” In that 
way the enthusiastic young men of the country 
were drawn into these traitorous—as they turned 
out to be—rebel companics. Before they knew 
it, they were in a trap. Thon they were told, 
‘You are into it now, and if you return you will 
be hung or shot.” Thus some of the best young 
men in the country were driven into this rebellion. 
I knew at the time that the move was intended 
against the Government. Notso with Governor 
Gamble. 

When these gentlemen undertake to libel the 
Missouri militia, I ask them to designate where 
that militia failed to do its duty; and when they 
do designate the times and places, I will engage to 
answer them, as I have done in the cases of 
Poindexter, Porter, and Shelby. There is no 
doubt as to the loyalty of the Missouri militia. 
But very great complaint is made about what is 
«called provisional regiments. I will tell the House 
how that organization came about. Many men 
in the enrolled militia had their business to attend 
to, their farms, and their crops. Their lands had 
to be left uncultivated while they were in pur- 
suit of Poindexter, Porter, and Shelby. There 
were some eighty regiments. It was found that 
some men could well be spared, having no busi- 
ness to attend to,and no families to support, and 
‘therefore it was arranged that these. provisional 
regiments should be got up into which all the 
young men. who chose to remain in the service 
might be transferred. ‘There was nothing wrong 
in that, And yetithas been charged that this 
movement was treasonable toward the Govern- 
ment. {t was no such thing. 

I must recur again to the delegation which vis- 
ited the President last August, and refer to their 
traduction of the Missouri militia on that occasion, 
This delegation in their communication to the 
President say: 

“We desire, Mr 
attention tu the ors 


enrolled militia of | 
our judgment, the Gove 


Pr 


‘ident, distinetly to invok 
tog by Governor Gamble of the 
nri. Jtis a matter in whieh, in 
anent of the United States is con- 
cerned, We have already stated that it is the opinion of 
many ofthe ablest j of our State, that the organization 
of that militia force is without any warrant of law.” 

The delegation further said: 

“Yn regard to this whole matter of the enrolled militi 
we would farther respeettuily suggest whether it is con- 
sistent with the Constitution of the Cnited States for such 
x to be organized and kept under arms by any State 
ties; and we hope it may please you, Mr. President, 
to cause that point. to be investigated. But whether so or 
not, we beg enve with all ct to protest against the 
further continunuce of that systein in Missouri.” 


‘To all of which the President complimented the 
Missouri militia and turned a deafear to their im- 


| perious demands. 


Bat, again, Jetus recur to what General Brown 
says of our militia. In a letter received a few 


| days since, connected with some needed legisla- 


‘tion for our militia, he says: 

“J have had the honor to have had under my command 
during the past twenty months about an equal number of 
each class of these troops, and E should do greatinjustiee to 
the mil if F did not bear witness to their loyalty, bravery 
and efliciency ih the ficid. ‘They have not been ontdone by 
their companions in arms in the otber branches of the 
military.” G x 


Again, General Rosecrans, on taking command 


of the department of Missouris thus speaks of. 
General Schofield: ; TE ae 

“Tn relieving General Schofield, who, in. assuming the 
arduous duties-connected with the command; relinguished 
high prospects of a brilliant career as commander.of Thom- 


| as’s ‘old division in the then opening campaign of the army 


of the Cumberland, I tender him my. coinpliments for the 
admirable order in which L-have found the official business 
and archives: of this department, and my best wishes as 
well_as hopes that in. his new field of duty he may reap 
that success which his solid merits, good sense, and honest 
devotion to duty aiid his country so well deserve.” 

I place the opinions of these distinguished gen- 
erals about our militia and the commander of our 
department in contrast-with the great military; ex- 
perience of my colleagues. . 

Mr.SCOFIELD. Mr. Chairman, my colleagu 
[Mr.Dawson]whoaddressed the Housethis morn- 
ing informed us that.it was just eight years since he 
had spoken here before. J knew that, not because 
I have followed his personal history, but L.knew 
it by the tenor of his speech. He must have turned 
down a leaf just eight years ago, and begun to- 
day where he left of then, The speech might 
have been appropriately made during the earlier 
years of the administration of General Pierce. I 
wish to remind him that the question involved in 
the struggle now furnishing so many sad pages for 
history is a question of division: “ Shall the great 
Republic be divided into two small ones?” ‘That 
is the question now before the country. Those 
who took the affirmative of this question, in the 
first place, took up arms with which to defend it. 
They knew they could not maintain it in debate. 
They knew they could never satisfy the Ameri- 
can people thata Government always so tender of 
the interests of its poorest citizen, and so strong 
to defend him, could be as useful when divided 
into two nationalities not more than half as strong, 
territorially ill-shaped, and politically hostile. 
They did not try, but haughtily said to the 
country: 


“Think of division as thou wilt, a 
We try the question, bilt to hilt.” 


They gave but one reason for it. They said 
that some people =l believe they said a great 
many people—had spoken unkindly of their sys- 
tem of labor. That was all. I defy any genile- 
man to point out any other reason given by them 
for the position taken, Butdo not misunderstand 
me. I do not mean to say that so large a number 
of gentlemen, talented as we know, honest as we 
formerly thought, were moved to espouse dis- 
union from a trivial motive. Their motive wasas 
I have stated it to be. But, in my judgment, it 
was. very far from being.a trivial one. They 
wished. to preserve that system of-labor, why? 
Because they had $2,000,000,000 init. They had 
more than that, for I believe they were never dis- 
tinguished as an avaricious people. Their aris- 
tocracy, family pride, political power, (a great 
item,) their habits of life, and, what is as valuable 
to them as anything else, their cherished vices, 
ease, and idleness, all were init, Of course they 
wanted to preserve it. They knew, however, 
that the justitution was founded in wrong, and 
could not bear to be talked against. In a free 
forumit must gè under, Allow me to use a figure. 
An iceberg breaking away from the pole and 
floating down into warmer latitudes gradually 
loses its frigidity, und dissolves in the warmer 
elements around it. So slavery, originating in 
the barbaric periods of the. world, and floating 
down to this benigner age, was beginning to melt 
away inthe warm breath of debate.. To preserve 
slavery, therefore, debate must cease, or slavery 
be taken out of hearing—silence or secession 
seemed their only alternative. When silence 
could not be obtained they chose secession. 

l know some other thiygs were said. I know 
they saidthat the North would not turn out with 
constitutional alacrity to catch and return their 
fugitive bondmen; but they, like ether similar 
complaints, were rather incidents of the main trou- 
ble than original causes of dissatisfaction. They 
were thrown out only to catch the minnows found 
in the great ocean of northern politics. Thegreat 
leaders cared nothing for this small percentage of 
loss, smaller than in many other kinds of invest- 
ment. They cared nothing for the few. leaves 
that were here and there detached and lost in the 
ordinary breeze; it was the litte streams of 
thought that.were slowly washing the soil away 
from the root of the tree that alarmed them. 
Therefore, while we of the North talked about 


864. 


walling slavery in, lest freedom should be contam- 
inated, they were ‘considering-how. to wall free- 
dom out,that slavery might remain pure. ‘They 
decided. upon disunion.. They stated their. pur- 
pose clearly, and took a name that Indicated it 
honestly., They called. themselves disunionists. 
They even -pointed out the line where the sar- 
veyor should blaze the trees and separate the free 
„from. the. slave republic. They kindly. gave to 
the: twenty or thirty. millions of unmixed. white 
Population the sterile hills of New England, the 
leak shores of the Jakes, and the head-streams 
and flatboat navigation of the Mississippi. The 
body of the Mississippi, with its stream of com- 
mercial wealth, unfailing ag its own waters, the 
long Atlantic and Gulf coast, the vast country 
lying below Pennsylvania, Ohio, and lowa, and 
stretching westward without limit, embracing the 
soft climate and warm soilof the South—all this, 
said they, we will take for the master and his 
slave. 

Thus-the issue was made up on the one side. 
There was'no alternative left for the other. Those 
opposed to division were compelled—you will re- 
member how unwillingly—to take up arms and 
submit the cause of the Union to the chances of bat- 
tle. ‘They organized under the appropriate name 
ofthe Union. party. Theold flag was hoisted, the 
long roll beaten, and the opponents of division 
everywhere called upon to “fall in.’ Straight- 
way, then, began some to make excuses. Says 
one, ‘E am opposed to division; but coercion is 
unconstitutional: I pray you have me excused.” 
James Buchanan said that in his last annual mes- 
sage. Says another, “lam opposed to division, 


and I think coercion is constitutional; but I be- | 


lieve itisimpracticable. I think the United States 
is not strong enough. to put down a rebellion so 
extensive, and led by.men of so much ability, 
pride, and courage. T cannot, therefore join you 
to try. I pray you have me excused.” Says a 
third, “I am opposed to division, and I believe 
that coercion is both constitutional and practi- 
cable; but there is an easier and better way. You 
can compromise. They only ask you to cease 
talking against slavery, and if you will not agree 
to do that I too shall ask to be-excused.’’ And 
; so these three classes, each for a different reason, 
moved off by themselves, and formed the nucleus 
of what subsequently became a great party of 
neutrality, observation, and criticism. It was said 
the other day by the gentleman from Kentucky 
(Mr. Surrit] that there were but two parties in 
this country, patriots and traitors. I beg leave 
to differ from my friend. I think there are three, 
patriots, traitors, and neutrals. But [ will not 
quarrel with him if he should say, as I think a 
high-spirited Kentuckian would, that he had more 
admiration for the mad courage of treason than 
for the mean cowardice of neutrality. 


Let me pause here toanswer the question some- | 


times yetasked, “ Why did you not compromise? 
If they only wanted you to agree to cease talking 
about their system of labor, why did you not 
agree?” Itwas not lack of dough—we had, fam 
ashamed to acknowledge, dough enough to make 
a whole oven-full of compromises. lt was not 
because the Unionists were not pliant, but because 
the disunion leaders were not fools. They knew 
that a contract for silence could never be enforced 
unless your republican Government was con- 


verted into an absolute monarchy. What isa | 


republic, except the right to think and to express 
your thoughts by your voice and your vote? The 
Frenchman trades, travels, and seeks his pleasure 
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thing of honor, and never seemed prouder than 
when they saw their southern friends spelling out 
the inscription, ‘* This is Gerth, the bondman of 
Cedric the Saxon.” -These influences were ably 


- wielded By an experienced corps of slave Repre- 


séntatives in these Halls and around this Capitol. 
They were men that combined the opposite qual- 
ities: of gentleness and severity. so. fitting to-a 
leader. «They. knew. how to win the bold and 
overawe the timid. They: were gentlemen among 


bullies-and bullies among gentlemen. :: But with | 


all these powers combined they could not close 
the mouth—will it please you any better if I say 


: fanatical mouth?—of Wendell Phillipsalone. And 


so they spurned your too pliant offer. 

Three years have passed—years fraught, as it 
seems to us ata distance, with great ruin to the 
South, with loss and heavy sorrow, as we know, 
to the North. How stand the three parties now? 
The-disunion emblem is still upborne, less firmly. 
than at first; and the area. on which its hatefuls| 
shadow falls-is two thirds Jess than in the begin- 
ning. Still it flies its signal word—“ division.”’ 
All the. proclamations and messages of Davis, his 
governors and generals, all the laws and resolu- 
tionsof his congress and State legislatures talk of 
nothing, ask for nothing but division.. Will the 
gentleman from New York, [Mr. Woop,] who 
talks to us so-much about peace, take notice that 
in all-those official documents, if they can be called 
official, division is the only aim and end proposed ? 

How stands.the Union party? Well, sir, our 
flag, I believe, is still floating, held more firmly 
than in the beginning, sustained by the courage— 
no, sir, that is not. the word L mean exactly; by 
the patriotism of the American people—and that 
is not the word I want to express my particular 
shade of meaning; it is upheld, I believe, by a 
stronger sentiment than courage or patriotism—by 
the sense of duty`and stern conscience of the 
American people. And.if you wantto find which 
is strongest, pride and courage on the one hand, 
or conscience and sense of duty on the other, read 
the history of the Cromwellian war, and you will 
learn that the proud Cavalier has to yield in the 
end to the conscientious Roundhead, And so it 
will be now. The motto of the Union party is 
the same as it was in the beginning. We unite 
the language of Jackson, ‘* The Union it must and 
shall be preserved,” and the language of Webster, 
“Liberty and Union, now and forever, one and 
inseparable.”” : 

But where stands the neutral party; the party 
of “ifs,” “ands,;’? and excuses? Have you 
been here for three months now, occasionally pre- 
siding over this House, and do not know that 
therethey stand—[pointing to the Democratic side 
ofthe Hall]—as they stood three years ago, occu- 
pying the same position of bloodless neutrality? 
They have notchanged their ground, though they 
give a different reason for holding it, ‘They do 
not now say that coercion is wiconstitutional. 


They do not now generally say that it is impos- | 


sible, nor thatanything you can give to tife rebels 
by way of compromise will make their condition 
any better thanit was before they rebelled. They 
generally concede that the rebellion must be sup- 
pressed by force of arms or the Union be divided. 
But they say the President is always so unfortu- 
nate as to select unconstitutional means to effect 
what they now see, though they did not at first, 
is a constitutional purpose. And so they remain 


spectators; spectators Ina war which involves the | 


life of this nation and the fortunes of forty mil- 
lions of people whose interests are associated with 


| it. More than that; itinvolves the fortunes of the 


| evidence of this allegation. I 
i that Great Britain was furnishing arms to the 
| rebels. 


itimpose.a-heavier burden‘on the.lonester: ea 
ings-of Joyal men. They: have to:see. that: yonr 
credit is decried and the taxes necessary to-sup- 
port it denounced, and then to complain to the 
country: that ‘legal tenders’? are: not; equal to 
gold.. They have to see. that-a favorite. general 
has an unlimited and untrammeled command, and: 
that-he.is not-held responsible. for opportuaines 
neglected or: battles-lost,.. They have-to.see that 
all possible, at least all constitutional. objectiong 
are thrown-in the way of the.exercise of the elect: 
ive. franchise by. the Union. soldiers in. the, field; 
and thatthe freest elections are. secured ‘to. the 
unpardoned secessionist in the ‘rebel and: berder 
States. They have to see that practical amalga+ 
mation goes on. undisturbed by any unconsutuc 
tional interference with the slave system.of the 
South, while they falsely charge theoretical. amaly 
gamation on the virtuous..people of the. North, 
They have, too, to-see that that-portion of, their 
followers who overestimate the: abilities of the 
negro or underestimate their own, or perhaps have 
a.proper appreciation of both, are. held.to. party, 
vassalage by constant dread of negro emulation. 
They have to see that their weaker brethren are 
educated into the belief that. the negro-is only: fit 
for a slave and can never be anything’ else; and 
then to distress them with apprehensions that 
they may yet be compelled to compete with. him 
in the industrial and professional pursuits.of life, 
where brains; not color, will ascribe to. each his 
just. measure of success. 

These are only specimens of the multitudinous 
labors of this neutral organization. If I were:to 
go on with a full catalogue I would exhaust your 
patience and my strength.. I want,.however, to 
call the attention of the committee to one thing 
more. : f 

The main allegation, the one always relied 
upon to justify their neutrality before the world, 
is that the war is conducted with a view of over- 
throwing slavery as welas the rebellion. : If this 
allegation were true, what a position for.a states- 
man to take; what a position for any man to take 
who expects to leave a name that will be remem- 
bered when he is gone, and a posterity condemned 
to bear it! It might do for James Buchanan—for 
God in His infinite mercy has provided that no 
child shall wear through life a name. of such. deep 
dishonor—but for nobody else. But, sir, it is 
not true in the sense in which it is alleged. Tt is 
not true that the war is carried on for the purpose 
of abolishing slavery. Those who believe it mis- 
take an incident for the purpose of the war-—the 
means employed for the end desired. You might 
as well say when we battered down Pulaski and 
Sumter that that was the object of the war. 

The President’s great proclamation is urged in 
The President saw 


He invited that nation to desist, and ac- 
companied his invitation with some promises and 
some threats, Great Britain desisited, The Presi- 
dent saw that the slave was furnishing the rebels 
with food, clothing, labor, and fortifications; and 
he invited the slave to desist, accompanying that 
invitation with no threats, but witha single prom- 


| ise, the promise of freedom. Thatis ali there isin 


the proclamation, - 
Mr. WADSWORTH. The gentleman states 


| that the object of the proclamation of emancipa- 


tion was to disturb the labor which supplied the 
rebels with food, &e. I know that the President 


| has given that as the object of the proclamation; 
but Í ask the gentleman if that can be $0, in view 


of the fact which he recollects, that the proclama- 


as freely as an American, The Emperor takes 
no noteof these. Itis the free thought or the in- 
surgent conscience that wears the imperial chain 
in France. These leaders knew that talk would 
go on in spite of contract, and therefore they did 
not ask and would not accept. your worthless 
parchment. They had tried it. They had the 
Atherton gag and the Democratic and Whig reso- 
lutions of 1852 forbidding discussion, and the 
whole power of the Pierce and Buchanan Admin- | 


! tion itself advises the slaves to remain quiet and 
continue to labor for wages ? 

Mr. SCOFIELD. Ido not now recollect the 
language of the proclamation, but I do not under- 
hand, or “nose all spectacle bestrid,” looking |! stand that he advised them to work for the rebels. 
anxiously for some fortunate mistake in council | The advice given was designed to avoid appre- 
or-some cheering disaster in the field, which will || hended insurrections. The purpose of the Presi- 
fulfill their evil predictions and justify their posi- |; dent wasto diminish the support furnished to the 
tion of neutrality before the world. Their music This purpose might 


H 
oppressed and middle classes all over the world; |; 
for ours is the world’s representative Republic. li 

| 
i 
| 
l 


But to do them justice, I must say they are not | 


indifferent spectators, There they stand, glass mji 
1 


i rebel cause by the slave. 


istrations to enforce their views. Former Ad- 


ministrations, although much devoted to the in- | 


terests of slavery, found time to attend to some 
other matters. Polk, I think it was, explored 
the ‘‘ Dead Sea” of the Old World, and Fillmore 
sounded the depths of a deader sea at home for 


himself and his party; bat Picree and Buchanan 


devoted themselves entirely to this single purpos 
i 


They put on the master’s collar and wore it asa 


isa line of Yankee Doodle anda halfline of Dixie, 
filled out with the ** rub-a-dub-dub”’ of complaint 
and evil prophecy. 

But, although neutral, they are not idle. They 
have a great deal to do. They have to see that 
this war is conducted with Christian tenderness 
on our part, though met with savage atrecity on 


the other. They have to see that treasen-tainted, i 


slave-earned wealth escapes confiscation, though 


| military policy, and if so I will Jeave it: 
| toseethatheis properly denounced. Itisenough 
| for me to know that it was a master-stroke of 


| have been strengthened in the honest heart of the 


President by some kinder sentiment thana cold 
it to others 


military strategy which no general has to my 


' knowledge as yet publicly condemned. As far 


as possible, the slave has since brought us not 
unly his labor, but an army of one or two bun- 
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dred thotikand men: “Who now wants this promise 
Yecalled? Ifnot recalled, who- wants it violated 
inthe future? Who wants.the colored army dis- 
banded and: sent back-to their-rebel masters and 
white men drafted in their stead? Will you of the 
neutral party dareto answer these questions in the 
affirmative? If you éarry the next election’ will 
pi violate:the President’s promise to the slave? 
Fill: you'say to the negro soldier, ** Leave the 
battlefields of our country and: seek again the 
cotton-fields of your rebel master. «Your blood 
has stained, though not dishonored the one, the 
anpaid sweat of your braw shall hereafter moisten 
andenrich the other??? . 
“Again, the President saw, or rather the people 
saw—forour cautious President, I am glad to 
say, ‘does’ ‘not attempt to do the people’s: think- 
ing; and ‘sometimes hardly keeps out of the way 
of the wheels of rapidly advancing popular senti- 
ment—that every State redeemed from this unre- 
publican system of labor was thus placed beyond 
confederaté desire. Such a State was considered 
bythe rebel buildérs unfit for an edifice whose 
corner-stone. was slavery. They wanted no 
free State in their confederacy to preach anti- 
slavery by a prosperous example. They said 
this at Montgomery when they made their con- 
stitution, and have always said it since. We 
knew it was true if they had not said it at all. If 
the border States become free they do not want 
them in the confederacy, while without them their 
territory becomes so insignificant that they do not 
want a confederacy. 
>The Administration, therefore, encouraged 
emancipation in the loyal slave States as the best 
mode of bringing the war to a successful issue. 
Under that encouragement slavery has been abol- 
ished in the District of Columbia and three or 
four States.” The neutrals have opposed and dc- 
nounced this progress step by step.. Ifintrusted 
with the power at the next election they are 
pledged to undoall that has been so wisely done. 
hey will reéstablish slavery in the District of 
Columbia, and, so faras theirinfluence will go, in 
all the border States. They must, to be consist- 
ent, reénact the slave code and rebuild the slave 
prison, and having got all things in readiness, 
they mustcall upon their party friends,and, armed 
with lassocs and handcuffs, start out upon a grand 
hunt for theemancipated and scattered bondmen. 
On the other hand, the Union party have re- 
solved that, with the blessing of God, this coun- 
try'shali not only remain an undivided country, 
but, now that the necessities of the war and the 
humanity of the age require it, it shall become a 
free country. The shadow of your flag shall 
never grow less, nor shall it darken the life of the 
humblest man beneath it. The Union shall be 
restored, and the United States, the simple name 
that Washington gave us, shall be the name and 
indicate the character of this country for all time 
to come. And it shall be a name that the poor 
will love and the proud fear all over the world. 
‘The CHAIRMAN. When the bill was last 
under consideration the gentleman from Illinois 
[Mr. J. C. Arren] moved to amend the clause 
‘for pay of commission, warrant, and petty ofi- 


cers and scamen, including the engineer corps of j 


the Navy, $19,423,241," by adding thereto the 
following: 

Aud that the same be paid in gold or its equivalent: Pro- 
vided, That the relative value of any paper currency tend- 
ered shall be ascertained by the Secretary of the Treasury, 
and his certificate shall be conclusive evidence thereof if 
dated thirty days before payment is made. 

The gentleman from Pennsylvania [Mr. Sre- 
vens | moved to amend the amendment by striking 
out the words ‘* gold or its equivalent,” and in- 
serting in lieu thereof“ lawful money of the United 
States.” The pending question is on the amend- 
ment to the amendment. 

The amendment to the amendment was dis- 
agreed to, 

Mr. ANCONA demanded tellers on the amend- 
ment, 

Tellers were ordered; and Messrs. Ancona and 
OrTH were appointed. 

The amendment was rejected; the tellers having 
reported—ayes 35, noes 68. 

The Clerk read, as follows: 


For the construction and repair of vessels of the Navy, 
$22,800,000. 3 


Mr. RICE, of Massachusetts. Mr. Chairman, I 


move to inerease that to 426,300,000. Tt will be 


found on comparing the cstimates of appropria- 
tions with thesums mentioned in.thisbill that they 
are widely different. Thediscrepancy- between the 
two is so- great that ifthe amount of appropriation 
for the naval service for the year 1864-65 should 
be limited to the sums mentioned in this bill it must 
change the purpose of the Navy Department and 
impair the efficiency and extent of our naval force. 
I cannot suppose it is the desire of any.persons 
to cripple any Department of the Government, 
least of all do I suppose that it is the desire of 
anybody to cripple the Army or Navy of the Uni- 
ted States while they are engaged in waging a 
gigantic war. 

And, sir, I understand that the Committee of 
Ways and Means do not intend to cut off from 
consideration in Congress the subject of building 
iron sea-going steamers, for which an appropria- 
tion was asked by the Navy Department; but that 
they defer the consideration of that subject for the 
‘present, intending that if Congress shall see fit to 
enter upon the work that an appropriation shall 
be made by a special bill for that purpose. The 
Committee on Naval Affairs have not yet had that 
subject under consideration, and I simply desire 
to say at this point that we make no controversy 
upon the subject of an appropriation for iron sea- 
going vessels at this time, but only desire to give 
notice that we may hereafter bring in a bill asking 
such an appropriation for iron sea-going steamers 
as Shall put the Navy of the United States some- 
what ona par, in respect to those vessels, with the 
navies of France and England. 

But in addition to the abridgment of this item 
of the appropriation bill, there is an abridgment 
of the appropriation for maintaining the present 
naval force, and it is to that particular point I 
desire to call the attention of the committee, for 
it is to that and to that alone the amendment I 
have offered applies. It will be found on turning 
to the estimates of appropriations that the Bureau 
of Construction, from which the item before us 
emanates, asked originally for $13,775,000 for 
repairs, maintenance, wear and tear, labor, and 
materials for five hundred and fifty-six vessels. 
That item, on being closely scrutinized and dimin- 
ished to the utmost that the chief of the Bureau 
of Construction says will answer the purpose, has 
been reduced to $11,500,000. 

The next item is for the completion of sixteen 
fast steam sloops-of-war, $7,200,000. This item 
is for the completion of the hulls of those sixteen 
vessels, for which the machinery has already 
been ordered, and is in process of construction. 
No abridgment, therefore, can be made of that 
item, because the hulls of the vessels will be 
wanted when the machinery is done. 

The next item put into the original estimate 
was for the construction and repairs of vessels, 
materials, and labor for the western waters, for 
which item I think the Committee of Ways and 
Means estimated $3,000,000. The amendment I 
have offered increases the amount $1,000,000 for 
the purpose of furnishing those western waters 
with an adequate supply of ships. And I desire 
to say the Navy Department has informed me 
that is the lowest sum with which those rivers 
can be properly guarded. 

The original estimate for the other item, name- 
ly, for blockade purposes, was $4,000,000, and 
it was reduced by the Committee of Ways and 
Means to $2,000,000. In the amendment I have 
proposed is $1,000,000 additional for the purpose 
of keeping up the supply of blockade vessels. 
This has been ascertained to be necessary after 
the most careful and searching scrutiny of the 
actual wants of the service in that particular. 

it may be said that a very large proportion of 
the vessels engaged in the blockade service are 
purchased vessels—vesscls not built by the Navy 
Department. It became absolutely necessary 
that the Department should have a large number 
of vessels for blockading purposes, and as they 
found it impossible to build them, they were 
obliged to go into the market and purchase the best 
vessels they could find. Of course, vessels not 
built for the naval service, but for the merchant 
service, will depreciate more rapidly than vessels 
built under the auspices of the Navy Department 


|| and for the naval service. 


If we take the experience of the past as a 
guide for the year to come, an appropriation of 
$26,300,000 svill be the lowest amount which the 
Department believes it can get along with. And 


the opinion is that if that amount is appropriated 
there will still-be as much probability that they 
will have to come in at the end of the year for a 
deficiency as that there will be any excess. 

t hope, therefore, that inasmuch as the appro- 


priation asks for nothing except. for the actual - 


‘wants of the sérvice, there will be no opposition 
to the amendment. 

Mr. STEVENS. - Mr. Chairman, when the 
Committee of Waysand Means‘came to consider 
the naval appropriation bill it found a very large 
demand made inthe estimates of that Department, 
amounting to $142,000,000. : The committee was 
very anxious to reduce the estimates where ‘that 
could be done without injury to the public ser- 
vice, and had before it all. the chiefs of bureaus 
connected with the Navy Department. After care- 
ful questioning of them, although of course each 
one sustained his original view, the committee 
was of opinion that for the coming year a consid- 
erable reduction might be made from the amounts 
estimated for; and in the course of the examination 
the committee reduced the amount $37,000,000, 
believing that that reduction would’ not cripple 
the service, but only curtail some items of ex- 
pense and postpone them to another time. Among 
these was the item for the repair and mainten- 
ance of five hundred and fifty-six vessels-of-war, 
$13,775,000. It was found that this item wasen- 
tirely conjectural. "There were no data from which 
the Department could even approximate the sum 
that might be necessary. It was thought by the 
Committee of Ways and Means that that: sum 
might well be reduced ¢3,000,000 without injury 
to the public service; knowing that no matter how 
much is appropriated it has always turned out 
that there is `a deficiency. I have never been-in 
Congress when there was not an appropriation 
asked for deficiencies over the appropriations of 
the preceding year; and it may be possible that 
though the committee has attempted to restrict the 
outlay for the repair of vessels to $10,000,000, it 
will exceed that amount. For all new construc- 
tions there are separate provisions made. The 
Committee of Ways and Means was of opinion, 
from the examination, that it was just about as 
competent to guess the amount that would be 
needed as were those who estimated for it, for they 
admitted that they did not know. ` : 

The nextitem is for sixteen screw steam sloops- 
of-war, $7,600,000. These are nearly finished, 
and it is hoped that in the opening of the season 
they will be put into service. We did not cut 
down the appropriation asked for completing 
these vessels, but left that precisely as it stood. 
That will be adding to the five hundred and fifty- 
six vessels already in the service sixteen screw 
steam sloops-of-war. 

Then there was an estimate for the purchase, 
construction, and repair of vessels for the west- 
ern waters, which. a member of the committee 
from that part of the country, who seemed as well 
acquainted with the subject as those who under- 
took to instruct us, was of opinion might be re- 
duced to $3,000,000. He thought that that was 
suffictent to purchase and keep in repair all the 
vessels necessary for the western waters. Under 
that view, and in that belief, the Committce of 
Ways and Means, with the desire to keep down 
the appropriations to the lowest possible amount, 
agreed to report an appropriation of $3,000,000 
for that purpose, in addition to the vessels that 
they have there now. ; 

The next was for the purchase and charter 
of vessels for naval and blockading purposes, 
$4,000,000. The committee was clearly of opin- 
lon that with the five hundred and fifty-six ves- 
sels now in service and the sixteen new ones just 
at hand there would be no necessity for the pur- 
chase of old vessels, which has been such a great 
mistake generally, if it was not justified by abso- 
lute necessity. The committee was unwilling to 
report an appropriation of $4,000,000 for the pur- 
pose of purchasing up old vessels from A, B, C, 
and D. ; 

Ihave no doubt they would be all honestly pur- 
chased, [laughter,] but they might be purchased 
by those who did not know how nearly rotten 
they were, and who might be so easily deceived 
by cousins and friends. Therefore I hope the 
bill will be allowed to stand as it is. 

[ITere the hammer fell.] 

Mr. RICE, of Massachusetts. I move to amend 
by striking out the word ‘dollars’? in the twelfth 
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line. I desire to say in reply tó the chairman of 
the Committee of Ways and Means that I think 
there was a misunderstanding between some 
members of the Committee of Ways and Means 
and the chief of the bureau from whom this esti- 
mate emanated. I regret very much that the 
gentleman from Missouri, [Mr. Brow,] who is 
on the Committee of Ways and Means, is not 
now in his seat, as I think he has been over this 
part.of the estimate with the chief of the bureau, 
and if I am not mistaken has come to the same 
conclusion with regard tothe necessity for this 
appropriation. 

Mr. STEVENS. I mean to say that the gen- 
tleman from Missouri‘was in the Committee of 
Ways and Means when this item was considered, 
and that the vote on it wag unanimous. 

Mr. RICE, of Massachusetts. The investi- 
gation to which I referred has taken place since 
that time. He has since made the investigation, 
and, as I understand, concurs in the propriety of 
this amendment. : 

I entirely concur with the chairman of the Com- 
mittee of Ways and Means, and with every other 
gentleman in this House who desires to limit the 
amount of money appropriated by this Congress 
‘to the necessities of the country. But I entirely 
disagree with him and with every other gentle- 
man in the House who supposes that the mere 
saving of money is true economy in times like 
these. 

I do not want on my hands any part of the re- 
sponsibility of withholding from any Department 
of the Government the necessary amount of means 
to carry on successfully this war and bring it to 
a triumphant close. I believe it is impossible for 
the Navy Department to carry on and perform 
the work committed to it, and for which it is held 
responsible, unless Congress gives to it the means 

. which it believes to be necessary for that object. 
And I am quite surprised that there should be 
any disposition manifested here to restrict the 
Department in so important a branch of the pub- 
lic service in times like these. 

Gentlemen may suppose that this war is nearly 
ended. Well, sir, I do not know whether it is 
or not. But because we do not know whether it 
is or not, it seems to me it would be the height of 
imprudence to withhold the necessary means for 
so important a branch of the public service as this, 
at least during the year to come. I believe this 
amountis absolutely necessary to accomplish that 
object. These ships-of-war are decaying, they 
are wearing out, and unless appropriations are 
made to supply deficiencies for their wearing out 
the Navy will be left before the close of the next 
year in very much the same condition in which 
it was at the time the war commenced. 

I hope this appropriation will be made, and I 
believe that if the subject should be more fully 
investigated the necessity for it will become still 
more apparent. I withdraw my amendment to 
the amendment. 

Mr. STEVENS. I object to the withdrawal of 
that amendment, because it is to strike out the 
word “dollars,” and that is the’ principal part of 
the originalamendment. I therefore think the gen- 
tleman from.Massachusetts had better hold on to 
his amendment totheamendment. [Laughter.] 

{ want merely tosay that I do notsuppose there 
is any committee here that wishes to limit the 
means which should be given to the Army or the 


Navy. But, asI said before, after a most careful | 


scrutiny, the Committee of Ways and Means re- 
ported $22,000,000 instead of $32,000,000, as asked, 
by the Navy Department. 

Mr. RICE, of Massachusetts. They do not, 
as I understand, ask for that amount now. 

The amendment to the amendment was dis- 
agreed to. 

The question being on the amendment offered 
by Mr. Ricx, 

Mr. GRINNELL called for tellers. 

Tellers were ordered; and Messrs. Rice, of 
Massachusetts,and Sreeie, of New Jersey, were 
appointed. 

‘The committee divided; and the tellers report- 
ed—ayes 74, noes 36. 

So the amendment was agreed to. 

Mr. RICE, of Massachusetts. J will call the 
attention of the chairman of the Committee of 
Ways and Means to the appropriation on the 
fifth page, under the head of “steam engineer- 
ing,” for the purpose of asking him whether it 


should not be included at this point ofthe bilt in 
the general appropriations for the Navy Depart- 
ment. It is this: : 

For the purchase of nautical and astronomical instru- 
ments, books, maps, and charts; and for the repairs of 
instruments, and binding and backing books and charts, 
$101,042. f : 

Mr. STEVENS. 1thinkso;and Iwill move, 
therefore, to transfer the clause referred to-by the 
gentleman to this portion of the bill at the end of 
line forty-two, page 3. . i 

The motion was agreed to. 

. Mr. BROOKS. Before the committee passes 
from the paragraph under the head of *“ yards and 
docks,” I wish to call the attention of the chair- 
man of the Committee of Ways and Means, as 
well as that of the Committee on Naval Affairs, 
to the annual report from the Bureau of Yards 
and Docks, in which I find this paragraph: 

«I would respectfully draw your attention to the subject 
of purchases by Navy agents in open market of supplies for 
the Navy. itso happens that particular firms or parties, 
whether dealing in the articles required or not, often fur- 
nish these supplies, without, perhaps, offering them for 
general compctition among dealers in the merchandise re- 
quired. This I have in vain endeavored to correct when 
it has been practiced. I would therefore suggest that Navy 
agents should be coinpetied to establish their offices in the 
navy-yards where requisitions are made, where supplies- 
are received and inspected, and where they should be paid 
for, and to act more under the immediate direction of com- 
manders of stations than they are now subjected to, or else 
that the agencies be abolished and a commissioned pay- 
master be directed to perform the duties of Navy agent, 
upon his duty pay. Lam fully aware that such a reform 
would meet with determined opposition, but my long ex- 
perience ias nevertheless prompted me to run the hazard 
of suggesting it for your consideration.’? 

Now, sir, to comply with the request of the 
chief of the Bureau of Yards and Docks, L offer 
the following amendment to come in at the end 
of the appropriations under the head of ‘Yards 
and Docks:” 

Provided, That Navy agencies be abolished, and that 
commissioned paymasters be directed to perform the du- 
ties of Navy agents upon their duty pay. 

Mr. STEVENS. I rise to a question of order. 
I think it is not in order upon a bill of this kind 
to insert an amendment making a new law. 

Mr. BROOKS. Upon the point of order I 
wish to draw the attention of the committee to 
the fact that there is no statute law creating Navy 
agencies at all; you cannot find it, It is an as- 
sumption of the Executive Department without 
authority of law. 

The CHAIRMAN. The Chair will state that 
if there is no law creating these agencies, this 
will create a Jaw in respect to them. The Chair 
rules the amendment out of order, 

Mr. BROOKS. This only provides the mode 
and manner of expending the appropriation. 

The CHAIRMAN. The Chair sustains the 
question of order raised by the gentleman from 
Pennsylvania, [Mr. Srevens.] 

Mr. BROOKS. I make the amendment in an- 
other form. 

Mr. STEVENS. I must object. If the gen- 
tleman will introduce a new bili containing those 
provisions, perhaps I shall vote for it, Let the 
question come up by itself, and not be brought in 
here to embarrass this bill. 

Mr. BROOKS. I withdraw my amendment. 
I do not wish to appeal from the decision of the 
Chair. I wish merely to state that these naval 
supplies cost the Government millions of dollars 
unnecessarily by reason of the means made use 
of to secure them. ‘They are the worst means 
which human ingenuity could devise to supply 
the Navy. These Navy agents have commissions, 
assumed without law, which they take and hold 
despite the Executive Department of the Govern- 


ment. Those commissions in some cases amount | 


to $100,000 and $200,000 forasingle Navy agent. 
Mr. PIKE. Let me say a word. 
Mr. BROOKS. Not now. 
agents in New York some years ago withheld 


j nearly $200,000, one $30,000, and one $40,000. 


| The Navy agent under the last Administration, 


Mr. Sanders, withheld an indefinite sum—an 
amount not made known to the country, and never 
likely to be. It is to correct these things that I 
call the attention of the House to this subject. I 
have discharged my duty, and I have no more to 
say. 

Mr. PIKE. A bill has been prepared to cor- 
rect the present mode of purchasing naval sup- 


| plies, and in good time it will be offered. When 


that bill comes before this House will be the 


One of the Navy | 


proper period for discussion, and not now.¥ 
we have an entirely different bill before us. 
MESSAGE FROM THE SENATE: 
Here the committeé informally rose, anda nië 
sage was received from the Senate, by Mr. E; 
NEY, its Secretary, notifying the House that’ 
body ‘had passed bills of ‘the following titles 
which he was directed to ask the concutre! 
the House: be tae BMA 
An act (No. 96) to enable the people'of Nevada 
to form a constitution and State-government,; ard 
for the admission of such State into the Union 6 
an equal footing with the original States; and 
An act (No. 97). to enable the people of Colo- 
rado to form a constitution and State government, 
and for the admission of such State into the Union 
onan equal footing with the original States, ~ 


NAVY APPROPRIATION BILL——~AGAIN. 


The committee resumed: its session, (Mri 
Dawes in the chair.) fend 
“The Clerk read, as follows: . - i 


Marine Corps: A 

For pay of officers, non-commissioned officers, ‘musi- 
cians, privates, clerks, messengers, steward and nurse, and 
servants ; for rations and clothing for officers’ servants ; ad- 
ditional rations to officers for five years? service; for wn- 
drawn clothing, and additional pay to musicians of the band, 
$791,785 80. oh tae eee 

Mr. HOLMAN. I move to add the following 
proviso: > . ; 

Provided, That no part of this appropriation shall be ap- 
plied to the payment of the bands of musicians known as 
‘marine bands”? stationed at any navy-yard of the United 
States. z 

I simply desire tosay in support of that propo- 
sition that this is an addition to the expenses of 
the Navy that can be dispensed with. Itis purely 
a fancy arrangement, and I think that these bands 
should be abolished. ; 

Mr. PIKE. We have taken away the sailor’s 
grog, and I hope that we will not take away his 
music. ` ai 

The amendment was rejected. 


The Clerk read, as follows: 

For building marine barracks, officers’ quarters, and 
gateway at navy-yard, Mare island, California, $150,781 30. 

Mr. KASSON. My impression is thatthe” 
Committee of Ways and Means determined to 
strike out one or two appropriations for Mare 
island navy-yard. I call the attention of the 
chairman to it, to know whether I amgight. 

Mr. STEVENS. The committee reduced it. 
The sum asked was over two hundred thousand 
dollars. i 

The Clerk read, as follows: 

Boston: 

For additional amount. for joiners’ shop, additional 
amount for coai-house, extension of shear. wharf, railroad 
tracks, and repairs of allkinds; and for extension of water 
front, by purchase of two lots adjoining navy-yard, ata 
price not exceeding $135,000—$319,500, 

Mr. WASHBURNE, of Ilinois. 
strike out these words: 

And for extension of water front by purchase of two lots ‘ 
adjoining navy-yard at a price not exceeding $135,000. 

Mr. Chairman, I have looked with a great deal 


1 move to 


of care into the report of the Sécretary of the © 


Navy and all the sources of information within 
my reach to know what this was. I desire to 
know from the chairman of the Committee of 
Ways and Means upon whatit is founded? 

Mr. STEVENS. The navy-yard at Boston, 
as represented by Admiral Smith, who came be- 
fore the committee with plans and surveys, needs 
an extension of water front. He insisted that to 
make this yard efficient, in consideration of the 


| increased business there, it was absolutely neces- 


sary to have this water front, - Fle had communi- 
cated with the owners to know what they would 
sell for. Many of our vessels are sent to Boston 
for repairs, and-many of them occupy this very 
front now. It was simply upon his statement, 
made not only now but formerly, that this appro- 
priation was inserted. 

Mr. HOLMAN. I desire to inquire of the gen- 
tleman from Pennsylvania whether two years ago 
an appropriation of $122,000 was not made for 
the enlargement of this navy-yard at Boston, and 
whether that money was expended for that pur- 
pose? 

Mr. STEVENS. In answer I will say that 
there was another piece of land purchased at that 
time. I have here a communication from the De- 


| partment, which, if gentlemen desire, 1 will read. 


CLORE, 


February 24, 


Mr. WASHBURNE, of Illinois. I find inthe 
estimates which have been sent in by the Secre- 
tary ofthe Navy in réegard<to appropriations 
which: the Department desired for'this navy-yard 
there is no estimate whatever for: the purchase of 
dotaz: oga e . ; EE 
ai Nowy sir, Udo not know the fact, but I willsay 
L-believe it is.of: no.use for'any man-here toun- 
idertalce to.strike down any.appropriations [saw 
the chairman of the Committee of Ways- and 
Means himself endeavoring to:resist‘a motion of 
gentleman. from. Massachusetts, which added 
one. fell: swoop: three: or. four: millions to this 

and. which: was adopted in-spite of the remon- 
astrance of my. distinguished friend. And- L have 
no doubt. the committee will agree with-me, as 
well:in.this as in any other proposition, to save 
money. tothe public Treasury. 

Now this proposition came here without arec- 
ommehdation from the Secretary of the Navy, but 
upon a: statement made to the chairman of the 
Committee of Ways and Means by some man in 
the Department that they wanted these lots} and 
thereupon the committee put in an appropriation 
of $135,000 forthat purpose. They say the price 
shall not exceed. $135,000; but we all know that 
‘meats just thatsum, And without knowingany 
thing about the value of these lots, and without 
‘knowing that the whole thing may not be an at- 
tempt of lot speculators to sell these lots, we are 
asked to vote for this appropriation. 

I wish to make another suggestion to the commit- 
tee, which [think is iniportant. The. chairman 
of the Committee of Ways and Means-and every 
gentleman familiar with the rules understand dis- 
tinclly thatno appropriation of this kind isin order 
‘ag anamendmenttoanappropriation bill, Rute 120 
distinctly provides that no appropriation shall be 
reported in such general appropriation bill, or be in 
order as an amendment nents, for any cxpendi- 
ture not previously authorized by law. Now Lun- 
dertake to say that this is just what the chairman 
of the Committee of Ways and Means protested 
against in reference to the amendment offered by 
the gentleman from New York. But as this has 
been put into the bill by the Committee of Ways 
and Means, and as the bill itself has been referred 
‘to this Committeerof the Whole, we cannot raise 
the question of order upon it. But had the bill 
been read at the Clerk’s desk—and I hope in future 
every bill which comes in will be read there—we 
might have raised the question of order, and the 
Speaker, dider the rule I have cited, would. have 
been obliged to rule this appropriation out. This 
isa provision of law in an appropriation bill. It 
is a new law by which Congress directs that this 
land shall be purchased for $135,000, and that, 
too, without the Secretary of the Navy coming 
in-here, through his report, and making estimates 
for that amount. 

1 object, therefore, to this item, in the first place 
because we have no sufficient information in re- 
gard’ to these lots to enable us to vote understand- 
ingly, and in the second place because itis a pro- 
vision which, under our rules, has no business 
to be in the bill. It may be possible that it would 
be a convenience to the Navy Department to have 
these lots, yet I take the ground in regard to this 
expenditure, and every other expenditure, that I 
will not vote for any appropriation of this char- 
acter unless Lam convinced that the exigencies 
of the public service imperatively demand the 
appropriation. 

r. PIKE. T desire to say one word in regard 
tothis matter, The Charlestown navy-yard is very 
much restricted for want of dock room. The 
proposition here is to buy a piece of land running 
to a point in the rear, and embraciug a water 
front of about two hundred and seventy-five fect. 
There was last year or the year before, as the gen- 
tleman from Indiana has suggested, an appropri- 
ation of $122,000; and with that money a strip of 
land was bought fora similar purpose. The large 
number of vessels which are being repaired at that 
yard, besides those being built there, necessitates 
more dock room. And one of two things we are 
compelled to do: we must give them a wet dock 
or more water front. [tis cheaper, of course, to 
give them more water front, 

As has been suggested by the gentleman from 


Hlinois, no recommendation was made in this ease |} 


inthe annual report. Very likely the reason was 
that, akhough negotiations had been going on for į 
some time between Admiral Smith and the own- | 


ers of the land, the owners: were: not-willing. to 
sell... But I understand that since the: annual re> 
port. was made the owners of the land have of- 
fered. it for the sum covered in the appropriation. 

As to the matter of economy I will say: to’ the 
gentleman from Illinois that it is wiuch more-eco- 
nomical for Congress to appropriate $135,000 for 
Chatlestown; and $300,000, as is‘ suggested by 
Admiral Smith in bis‘report, fox the Philadelphia 
yard; than’ to: have to build another navy-yard àt 
a cost ofseveral millions. We-all know that our 
Navy has run up from séventy-five vessels to five 
hundred and fifty-six vessels; and’ that a very 
large sum ‘is ‘now demanded for another class of 
vessels,-an increase which, at the proper time, I 
shall oppose. : An increase of vessels'is demanded 
notvonly of another class, but also of a similar 
character to those already built; and itis neces- 
sary to have-more room at the navy-yards. I 
shall. therefore vote for this:appropriation, as, I 
shall for a similar appropriation for the’Philadel- 
phia navy-yard; and I shall do so on the ground 
of ecohomy, so as to save the necessity of increas- 
ing the number of navy-yards, ~. 

Mr.STEVENS, I move'to amend the amend- 
ment by striking out the last word,“ dollars.” 
It ig true, as has just been suggested, that at the 
time the annual reports were made’ the Depart- 
mènt Was not prepared to make this recommend- 
ation, for it did not knaw whether the land could 
be got. The Committee of Ways and: Means; 
however, did not put this item in the bill because 
“some fellow about thé Navy Department” came 
and asked them to do so, but because it was rec- 
ommended by the Department. The appropria- 
tion was sustained at great Jength and with much 
ability, before us, by a gentleman of the name of 
Admiral Smith, as honest a manas can be found 
anywhere or in any Department of the Govern- 
ment. lask that these papers be read, in order 
to show how it was. 

The Clerk read the following letters: 

Navy DEPARTMENT, January 7, 1864. 

Sir: [have the honor to transmit herewith a copy of a 
communication of this date, accompanied by a sketch ad- 
dressed to me by the chief of the Bureau of Yards and 
Docks, recommending the purchase of certain premises for 
the purpose of secnring more water front for the Boston 
navy-yard, for which there is great necessity. The condi- 
tions upon which the desirable privilege can be procured 
are considered favorable, and L respectfully recommend 
the subject to the earnest consideration of the Naval Com- 
mittee, and to the carly action of Congress should they deem 
the purchase advisable, 

Very respectfully, &e., 


GIDEON WELLES, 
Secretary of the Navy. 
Hon, A. H. Rics, Chairman Committee on Naval Affairs, 
House of Representatives. 
Navy DEPARTMENT, 
BUREAU or YARDS AND Docks, 
: Wasutnaron, D. ©., Jannary 13, 1864. 
Dear SIR: In my letter of the 7th instant tè the Scere- 
tary of the Navy, reporting the price of a portion of the 
water front near the navy-yard, Boston, I stated that the 
purchase should be authorized within twenty days. f have 


a etter this a. m, from the owners of this property stating 
(hat an extension of time may be considered until May the | 
Ist next it would, J found, be impracticable to obtain 
an appropriation forsaid purehase within twenty days trom 


the 7thinstant. Ido not believe this water front ean be 
purchased at a fair price after the time (May 1) expires. 
Tam, respectfully, your obedient servant, 
JOS. SMITH. 
Hon. A. H. Rice, Chairman. Committee on Naval Affuirs, 
Capitol, Washington. 
Navy DEPARTMENT, 
BUREAU or Yarns AND Docks, January 7, 1864, 
Sin: After negotiating for terms on which a portion of 
th® best water front in Boston harbor, adjoining the navy- 
yard, may be secured, I find that about two hundred and 
eighty feet ou the ebannel as indicated within the red lines 


on the inclosed sketch, containing about cighty thousand | 


feet, can be bought for the sum of one hundred and thirty- 
five thousand ($135,000) doHars; provided the purchase be 
made fortnwith, or within twenty (20) days. 

T consider this purchase of th 
Government, it our navy-yards are so cireumseribed in 
area and particularly in water front, that we find it im- 
possible to provide dockage and wh ge for all the vessels 
of the Navy which come to the yards, especially at Boston, 
New York, and Philadetpbia. 

Under these circumstances, I beg leave to suggest that 
you ask an appropriation for the purpose indicated, with- 
out delay. Another opportunity will probably never again 


| be offered to procure this desirable privilege. 


Very respectfully, your obedient servant, 
JOSEPH SMITH, 
Chief of Bureau. 
Hon. GIDEON WELLES, Secretary of the Navy. 
Mr. WASHBURNE, of Hlinois, obtained the 
floor. 


Mr. RICE, of Massachusetts. Will the gen- 


greatest importance to the | 


tleman from [Hinois’.allow. another. paper to be 
read—a letter from Commodore Stringham? = ~ 
Mr. WASHBURNE, of Illinois. clam willing 
to have them all- read. Reasons are always.as 
thick. as blackberries when: appropriations ‘are 
wanted here, . wei i 
The Clerk rëad, äs follows: . 
UNITED STATES Navy-Yarb, Boston, 
-Conmanvant’s Orrick, January 22, 1864. 

: Sixt f have’ received-your letter of the 20th instantin 
relation to the property.of Messrs, Oakman-and Eldridge, 
and in reply have. to refer you to my communication of the 
Qist instant on that subject. Side 

I consider the purchase of this property by the Govern- 
ment as‘of the utmost. importance to this yard, as it ¢on- 
tains two hundred and seventy-six feet water front of deep 
water, which would’ add greatly to our facilities for, work 
on the repairs of vesscis.” I deem it so important that I 
would recoutwend its purchase’at'al most any price. 

Lam, respectfully; your obedient servant, 

: S. H. STRINGHAM, Commandant. 


Rear Admiral Joseru Smrru, Chief of Bureauof Yards and 

Docks, Washington, D. C. f 

Mr. WASHBURNE, of Illinois: Iam not at 
all surprised at the case made out before the:com- 
mittee for the purchase of these lots, for I have 
never known. any appropriation’ to be asked for 
that there were notreasons given for it. But the 
reasons giveh here are not such as satisfy me 
that it is our duty to vote this appropriation. 
What is there to convince this committee as to 
the value of this little strip of land, for which we 
propose to pay $135,000; this little strip of landin 
Charlestown, Massachusetts? I do not believe that 
half the city would sell-at public auction for that 
amount, if you take out Bunker Hill monument, 
which stands on precious soil. But yet,’on this 
showing: here’ we are asked to vote these lot spec- 
ulators the sum of $135,000. Clever and patri- 
otic and glorious men! Inthe first instance 
they would only give us twenty days to decide; 
but as the bill lingered along here they gravely 
send ina communication that if we will take it 
they will extend the time up to the-Ist of May. 
Sir, I have no doubt they would extend the time 
almost indefinitely, as they well may, if they can 
get this sum for that little patch of property. I 
do not believe there is any necessity for the Gov- 
ernment having this property at thistime. I be- 
lieve that we have room enough there for all the 
legitimate purpose of the navy-yard. I shall go 
against the establishment of any more of these 
navy-yards. 

But I am rather surprised to see my friends 
who generally hold so tight a hand upon our ap- 
propriations coming in here and advocating this 
expenditure, 

Sir, I say here, as I said before, that if this 
appropriation were necessary, it is in the wrong 
place. [tis in this-bill'in violation of our rules, 
Ít should have comé here as a separate measure, 
and should not have been made dependent upon 
any other thing. lt was the duty of the Com- 
mittee on Naval Affairs, if those lots wére neces- 
sary for the use of the Government, to have ob- 
tained the information upon which the Tlouse 
could intelligently act; they should have brought 
it in here in a separate bill accompanied by a re- 
port, so that the House could know upon what 
they were called to act: 

Mr. PIKE. If my friend will allow me, I will 
suggest in regard to the value of this land that 
Massachusetts is somewhat more restricted in 
her limits than Hlinois, and consequently for the 
same quantity of land a larger price is to be ex- 
pected. I think if the gentleman will look into 
the matter he will find that this offer is after all 
favorable to the Government, espécially after our 
experience in purchasing the adjoining lots, which, 
after a dicker of four or five years by the Nav 
Department, ran up in price: from $80,090 to 
$120,000. 

Mr. WASHBURNE, of Iilinois. One word 
more. I wish it to be borne in mind that the gen- 
tleman from lowa, understanding how the Gov- 
ernment has been imposed upon in all these pur- 
chases, has introduced a bill which has passed 
this House, and which will pass the Senate, I 
have no doubt, providing for the condemnation 
of such property as may be necessary for the use 
of the Government, and paying a falr price for it 
instead of paying these enormous amounts to 
parties who have the Government in their power. 
if, therefore, this appropriation shall be stricken 
out, and these lots shall be found necessary for 
the Government, they can be condemned and only ’ 
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A fair price paid for them under the bjll of the gen- 
tleman from lowa. 

Mr. PIKE. If.my friend from Illinois will | 
allow me fora moment, I will suggest, further, | 
that those lots have on them valuable wharves, | 
and for that reason among others this price of | 
$135,000 is considered. by those who understand | 
the value of the property to.be a fair price. 

Mr. STEVENS withdrew his amendment. 
Mr. RICE, of Massachusetts. I move to strike 
out the last two words, merely for the purpose of | 

making a single remark in addition. 

Mr. Chairman, there was an appropriation made 
some two years ago, as the gentleman from Illi- | 
nois suggests, for the enlargement of the Charles- 
town navy-yard. But the enlargement which at 
that time took place was then or immediately 
afterwards considered insufficient. The premises 
then acquired have been in constant use since, 
and the Navy has increased, until a further en- | 
largement has become absolutely necessary. 

Gentlemen must bear in mind ‘that the Norfolk | 
navy-yard and the navy-yard at Pensacola have | 
been and are now ina disabled condition, so that 
if the enlargements proposed at this and at the | 
Philadelphia navy-yard should be made, the ca- 
pacity of all the navy-yards in the country will | 
still be much less in proportion to the size of the 
Navy now than before the rebellion commenced 
as compared with the size of the Navy then, 

Now, sir, my friend from Hlinois says it was 
the duty of the Committee on Naval Affairs to 
have informed themselves in respect to the neces- 
sity there is for this purchase. I will state to my 
friend that the Committee on Naval Affairs have | 
not been derelict in their duty in that respect. | 

Mr. WASHBURNE, of Illinois. My friend | 
will permit me to say that my statement was also 
that the Committee on Naval Affairs should, if 
satisfied of the necessity of this enlargement, have 
brought in a separate bill for that purpose, ac- 
companied by a report, so that the House could 
have had before them the proper information on 
‘which they could act. 

Mr. RICE, of Massachusetts. I will state in 
answer to my friend from Ilinois, that he is one {| 
of the oldest members of the House, and of course 
knows that the proper mode of doing business 
here is learned only by experience. The other 
purchase for the enlargement of this navy-yard, 
which has been commented on by him, was made | 
precisely in the same mode in which it is pro- 
posed to make this purchase; therefore, no one | 
objecting to the mode by which the other purchase 
was made, it was fair for the Committce on Naval 
Affairs to presume that that was the proper and | 
legitimate mode. | 

Now, sir, as to the necessity there is for the | 
purchase of this land, I will say that there is no | 
deep water adjacent to the navy-yard at Charles- | 
town which can be made available for the purposes | 
of that yard, except that which it is proposed to | 
include in this purchase. AsJ understand it, the | 
owners of this land originally owned ‘but a small | 
portion ofthat which it is proposed to purchase. 

hey purchased the balance some two ycars ago, | 
and they propose now to dispose of it to the Gov- | 

| 
| 
| 
| 
i 
| 
| 
I 
| 


ernment at precisely the price which they paid for 
it. Allthe parties conversant with the valucofland | 
in that vicinity that we have seen consider the | 
price of this property very low; and [submit that | 
there is nota particle of evidence before the House | 
to show that this is not a fair price for the land, | 
and that it would not be an economical purchase | 
for the Government. 

Mr. WASHBURNE, of Ilinois. 
value of the land? 

Mr, RICE, of Massachusetts, It is recom- ; 
mended by the commandant of the yard, Admiral | 
Stringham, by the Chief of the Bareawdf Yards + 
and Docks, Admiral Smith; and by the Secretary 
of the Navy himself. [believe the price of the | 
land is aboutone dollarand sixty-eight cents a foots ` 
and, notwithstanding the gentleman from Hlinois | 
states that the patriotic city of Charlestown isnot | 
worth more than that, let metell himthathe could | 
not get any land outside of what it is proposed to | 
buy for anything like that sum. : 

Mr. WASHBURNE, of Ulinois. I say that; 
there is no evidence before the committee of the | 
value of the land. 

Mr. RICE, of Massachusetts, by unanimous 
consent, withdrew his amendment. ; 


Wohatisthe | 


+, as forever to prohibit itsexistence in any portion 


Mr. HOLMAN. I move to insert * $184,000.” 


Mr. WASHBURNE, of Illinois. I -accept 
that, because it makes the bill conform to thees- 
timates. ae : 

Mr. HOOPER. 
ment. 

I wish to say that Iam perfectly familiar:with 
this property. I know thatthe navy-yard forten 
years has been wishing.to obtain possession-of it, 
and has never been able to do so till this time. It 


I rise to-oppose the amend- 


is offered at a fair and -reasonable price. If we 
do not buy it now I do not think we can getit for 
any.thing like that price hereafter. . I hope there- 
fore the amendment will not be adopted. 

I believe the amountof the billis what the Sec- 
retary estimated the property can. be bought for 
down to the Jst of May. The gentleman from 
Illinois complains that this was notin the original 
estimates. ‘The reason was that the negotiations 
had not been brought to a point where the. esti- 
mates could be laid before Congress. - It was not 
until the session commenced that the parties were 
willing to make an offer.. ‘This is the amount of 
the supplemental estimates. ; 

Mr. WASHBURNE, of Illinois, demanded 
tellers on his amendment. 

Tellers wereordered ; and Messrs. W ASHBURNE, 
of Llinois, and Enexrisu, were appointed. 

The amendment was rejected; the tellers hav- 
ing reported—ayes 45, nays 60. 

Mr. HOLMAN moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the bill of 
the House (No. 151) making appropriations for 
the naval service for the year ending the 30th of 
June, 1865, and had come to no resolution thereon. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
correctly enrolled an act to appoint a warden of 
the jail in the District of Columbia; when the 
Speaker signed the same. 


HEIRS OF COMMODORE MORRIS, 


Mr. WHALEY, by unanimous consent, moved 
that the Committee of the Whole House be dis- 
charged from the further consideration of the bill 
for the relief of the sisters of the late Commodore 
Morris, and that it be recommitted to the Com- 
mittee on Invalid Pensions. 

The motion was agreed to. 

And then, on motion of Mr. HOLMAN, (at five 
o’clock, p. m.,) the House adjourned. : 


IN SENATE. 
Tuorspay, February 25, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday wasreadand approved. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER. I offer the petition of Wil- 
liam Rogers Hopkins, formerly assistant profes- 
sorin the United States Naval Academy, in which 
he sets forth certain services which he rendered 
there for which he has received no compensation; | 
and he alsoalludesto his summary dismissal from | 
the Academy on groundless charges, on account 
of which he also expects certain compensation, | 
I ask its reference to the Committee on Naval | 
Affairs. 

lt was so referred. = 

Mr. SUMNER. I also offer the petition of | 


citizens of Rome, Oneida county, New York, in | 
which they ask Congress to immediately abolish | 


slavery throughout the United States, and also to | s Y : p 
i muneration for losses sustained by shipwreck while trav- 


adopt measures for so amending the Constitution | 


| 
i 
| 
l 
of our common country. As this petition con- | 
cerns the powers of Congress and legislation, 1! 
ask its reference to the select committee on sla- į 
very dnd freedmen. | 

lt was so referred. 

Mr. SUMNER also presented a petition from | 
citizens of African descent, asking Congress to | 


| pass an act of universal emancipation, and to |; 
grant the elective franchise to colored people; i: 


i 
which was referred to the select committee on | 
slavery and freedmen. | 

Mr. POMEROY presented a petition of citizens | 
of Kansas, praying for the establishment of a | 


towns of Black Jack and Stanton, tò Ossawato 


to Ossawatomie: of réute 14172 from 


daily: mail “route from “Lawreiicé; throng’ 


to connect-with the present ‘route No. 141533 


the suspension of route 14223 from Ott 


worth to-Pratt’s Mission, Monticello. 
Spring Fill, Paola, Paris; Moneka, Moi 
Mapleton, Dogtown, and Marmato 


Offices and Post Roads. ons 7 

Mr. RAMSEY presented a memorial ofthe 
Legislature of Minnesota, in favor of the estab- 
lishment of a mail route from Chippewa, Agency, 
Minnesota, to Superior city, Wisconsin; which 
was referred to the Committee on Post Offices and 
Post Roads, and ordered to be printed; 

Mr. SHERMAN presented -five: petitions of 
citizens of Cincinnati, Ohio, praying for the sale 
of the mineral lands of the Rocky mountain coun- 
try, and that liberal aid may be given to aid in 
the construction of the Northern and Central Ba- 
cific railroads; which were referred to the Com- 
mittee on Public Lands. hoa 2 

Mr. MORGAN presented the petition of E. 
Gustave Fineke and others, of Brooklyn, New 
York, praying for the passage of an act -declara- 
tory of certain terms used in the Constitution. of 
the United States; which was referred to the Com- 
mittee on the Judiciary. . ` 

He also presented a memorial of George Tick- 
nor Curtis and others, members of the bar of New 
York, against the passage of any act dividing the 
judicial district of the southern district of New 
York; which was referred to the Committee on 
the Judiciary. ; 

Mr. SPRAGUE presented resolutions of the 
Legislature of the State of Rhode Island, in favor 
ofgiving to colored troops already enlisted or who 
may hereafter be enlisted into the service of the 
United States the same pay in all respects as is 

iven to other enlisted soldiers, and earnestly urg- 
ing the immediate passage of such an act; hie . 
were ordered to lie on the table, and. be printed. 

Mr. LANE, of Kansas, presented resolutions 
of the Legislature of Kansas, in favor of a grant 
of lands to that State in lieu of the sixteenth and 
thirty-sixth sections of the public lands sold for 
the benefit of certain Indian tribes; which were 
referred to the Committee on Public Lands, and 
ordered to be printed. 

He also presented resolutions of the Legislature 
of Kansas, in favor of the negotiation of. treaties 
and the enactment of Jaws which will enable the 
Government of the United States to speedily re- 
move all Indians residing in a tribal capacity with; 
in the limits of that State to some point beyond 
the boundaries of the same; which were referred 
to the Committee on Indian Affairs, and ordered 
to be printed. 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas, in favor of the negotiation 
of treaties and the enactment of laws which will 
enable the Government of the United States to 
speedily remove all Indians residing ina tribal 
capacity within the limits of that State to some 
point beyond its boundaries; which were referred 
to the Committee on Indian Affairs, and ordered 
to be printed. 


PAPERS WITHDRAWN AND REFERRED. 


Sn motion of Mr. SAULSBURY, it wag 
Ordered, That the report of the Secretary of War of the 


| 16th of January, 1860, communicating the report and esti- 


mate of Captain Newton in relation to the construction ot 
a wharfat Lewes, Delaware, be taken from the files of the 
Senate, and referred to the Committee on Commerce. 


On motion of Mr. MORGAN, it was 


Ordered, That the petition and other papers of Edward 
P. Voiluni, assistant surgeon in the Army, praying for re- 


eling under orders, be taken from the files of the Senate, 
and referred to the Committee ou Military Affairs and the 
Militia. 


On motion of Mr. SHERMAN, it was 


Ordered, That James F. Schenck have leave to withdraw 


| his petition and other papers from the files of the Senate, 


BILLS INTRODUCED. 

Mr. POWELL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
134) to repeal all acts or parts of acts granting al- 
lowances or bounties on the tonnage of vessels 
engaged in the Bank or other cod fisheries; which 
was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be prinied. 
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Mr, MecDOUGALL asked, and:by unanimous 
consent obtained, leave to introduce abill (S. Ne. 
`135) to. amend an act entitled “ An act. to aid in 
the construction of a railroad and telegraph line 
“fiom-the Missouri river to the Pacific ocean, and 
ecure to the Government the: use of the same 
r-postal, military, and other purposes,’’ passed 
aly+1,:1862; which -was: read twice by its title, 
nd:referred to the Committee on the Pacific Rail- 


INTERNAL REVENUE. 
Mr. FESSENDEN. “There is upon the table 
a message from the House of Representatives'ask- 
-ihg for:a sécond' committee of conference on the 
amternal revenue bill. F think it would be well 
‘enough’ to take up that matter and dispose of it. 
= The VICE PRESIDENT. The Chair will pre- 
sent to the Senate the message from the House of 
‘Representatives referred to by the Senator. 
fe "The Secretary’ read the message, which an- 
nounced that thé House of Representatives had 
non-concurred in the report of the committee of 
-conference on the disagreeing votes of the two 
Houses on the bill (H. R. No, 122) to increase 
the internal revenue, and for other purposes; had 
furtherinsisted on theirdisagreementto the amend- 
ments of the Senate; had asked for a second con- 
ference on the disagreeing votes of the two Houses; 
and had appointed Mr. E.B. Wasunurne of Mi- 
nois, Mr. J. A. Kasson of Iowa, and Mr. J. L. 
Dawson of Pennsylvania managers at the sec- 
ond conference on the part of the House of Rep- 
yesentatives.. 
"Mr. FESSENDEN. Lhardly know, Mr. Pres- 
ident, what is the proper motion to make to ac- 
complish the object which | have in view; but it 
has occurred to me that a motion that the Senate 
recede from its vote adopting the report of the 
‘committee of conference, and agree to the further 
conference requested by the House of Represent- 
atives, will be in order. 

The VICE PRESIDENT. The Senate may 
further insist, or may simply agree to the confer- 
ence asked for by the other House. 

Mr. FESSENDEN. My query was whether 
it was necessary for the Senate to. recede from its 
vote adopting the report of the first committee of 
conference, Thatreport was adopted by the Sen- 
ate; went to the House of Representatives, and 
was there disagreed to, Ft occurred to me that it 
might be proper for us to recede from that vote. 

The VICE PRESIDENT. The Senator pro- 
poses to recede from the former vote of the Senate, 
and to agree to the secand conference. 

Mr. FESSENDEN. My motion is that the 
Senate recede from the former vote accepting the 
report of the first committee of conference, and 
agree to the second conference asked for by the 
House of Representatives, 

The VICE PRESIDENT. The impression of 
the Chair is that that should be the form of the 
motion, The question is, “ Will the Senate recede 
from its former vote agreeing to the report of the 
first committee of conference, and agree to the 
second conference proposed by the House of Rep- 
resentatives ??? 

Mr. HALE. “Reconsider,” not ‘ recede.” 

Mr. FESSENDEN. Perhaps “reconsider” 
would be the proper term. : 

The VICEPRESIDENT. Itmeansthe same 
thing. « 

Mrz FESSENDEN. I suppose so.- 

The motion wasagreed to; and by unanimous 
consent the Chair was authorized to appoint the 
committee; and Mr. Suerman, Mr. Crarx, and 
Mr. Henvricxs were appointed. 


LAND GRANT TO A MINNESOTA RAILROAD. 
Mr. RAMSEY. I move that the Senate post- 


pone all prior orders and proceed to the consid- ' 
eration of the bill (S. No. 31) making a grant of 

lands to the Lake Superior and Mississippi Rail- 

road Company in the State of Minnesota to aid 

in the construction of the railroad of said com- 

pany from St. Paul to Lake Superior. 

The motion was agreed to; and the Senate pxo- 
ceeded to consider the bill. 

Mr. DOOLITTLE. Lask my honorable friend 
from Minnesota to allow the bill to go over. Myj 
colleague [Mr. Howe] is not here, and he and { 
have not had an opportunity to confer in relation || 
to this bill, There were some remonstrances pre- | 
sented to the Senate on the subject, but they did | 
not go to the committee until after the committee i 


had-reported the bill. I hope-he will consent to 
let it lie over. He cancullit up atan early day. 

Mr. RAMSEY. Had we not better give itone 
reading at this time? 

Mr. DOOLITTLE. It has already had two 
réadings.. It was read twice beforé it was: re- 
ferred. |; í 
--Mr. RAMSEY. I propose to offer an amend- 
ment to it. . 

Mr. WILSON. Onthe suggestion of the Senator 
from Wisconsin I move to postpone the further 
consideration of this and all other matters in or- 
der to take up the joint resolution to equalize the 
pay of soldiers in the United States Army. 

Mr. RAMSEY. Before that motion is enter- 
tained I should like to submit an amendment to 
the bill. 

Mr. WILSON. Very well. . 

Mr. RAMSEY. I offer an amendment to the 
bill, which I desire to have printed. Itis to strike 
outin the thirteenth line of the first section all after 
the word “ Minnesota,” and to insert what I send 
to the Chair. 

The VICE PRESIDENT. The Senator’s 
amendment will be received, and it will be inorder 
after the amendments reported from the Commit- 
tée on Public Lands shall have been first acted 
upon. Those amendments will be first in order. 

Mr. DOOLITTLE. If the billis to go over 
I should like to have that amendment printed. 

The VICE PRESIDENT. The order to print 
will be made, 

Mr. WILKINSON. I see that the colleague 
of the Senator from Wisconsin is now in th 
Chamber. : 

Mr. RAMSEY. As the Senator’s colleague is 
now present, probably there will be no objection 
to proceeding with the bill. I think it will take 
but a few minutes to dispose of it. 

Mr. DOOLITTLE. 1 willstate to the Senator 
from Minnesota that I have not had an opportu- 
nity to consult with my colleague about this bill. 
It concerns railroads within our State. There 
have been some remonstrances sent in here on the 
subject which did not reach the committee in time, 
and were not considered, as I understand. 

Mr. RAMSEY. If the bill is to be postponed 
I hope the Senator will consent to have it come 
up at an early day. 

Mr. DOOLITTLE. I prefer thatit should go 
over until we can have a consultation about it. 

Mr. RAMSEY. I shall not object to that. 

The VICE PRESIDENT. The bill will be 
passed over. 

ACTING ASSISTANT PAYMASTERS. 


Mr. HALE. As the morning houris not con- 
eluded, and there are one or two bills reported 
from the Committee on Naval Affairs which have 
been neglected hitherto, I hope the Senator from 
Massachusetts will allow them to be taken up. I 
move to take up for consideration Senate bill No. 
108. 

The VICE PRESIDENT. Does the Senator 
from Massachusetts waive his motion? 

Mr. WILSON. Yes, sir; I will waive it until 
one o’clock, when I believe the joint resolution I 
have indicated will come up as the unfinished 
business. 

The motion of Mr. Hare was agreed to; and 
the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (S. No. 108) relating 
to acting assistant pay mastersin the Navy, which 
was reported from the Committee on Naval Af- 
fairs, with an amendment to strike out all of the 
original bill after the enacting clause, in the fol- 
lowing words: 

That any acting assistant paymaster now in the volun- 
teer naval service, who shall have performed his official 
duty with diligence and fidelity, may be transferred to the 
regular naval service as assistant paymaster therein, after 
undergoing an examination by a board of naval examiners 
and found to be qualified for said office: Provided, The age 
of such acting assistant paymaster shall not exeeed thirty 
years. 

And to insert in lieu thereof: 

That whenever the President of the United States shall 
nominate any acting assistant paymaster in the volunteer 
naval service, on account of his faithful, diligent, and ef- 
ficient discharge of duty in the volunteer service, to be an 
assistant paymaster in the Navy, it shall be no objection to 
his appointment and confirmation that he is over twenty- 
six yearsof age: Provided, That he be not over thirty years 
ofage: 4nd provided further, That the number of pay- 
masters and assistant paymasters as authorized by law be 
not increased thereby. 


The amendment was agreed to. 


Mr. DIXON. -With the consent of. the chair- 
man of the Committee on Naval Affairs, I will 
offer an amendment to this-bill. If he-objects to 
it-I shall not press it; but I think it might very 
well be added to this bill. Itis to insert as a new 
section: ? 


And be it further enacted, That the students of the Naval 
Academy designated for examination for admission thereto 
shall be between the ages of fourteen and eighteen years. 


Mr. GRIMES. ‘Tsugeest to the Senator from 


‘Connecticut to amend his amendment so as to 


strike out. the words ‘designated for examina- 
tion,” and ‘to insert “when examined.” They 
may be designated three or six months. before 
they are examined. ; 

Mr. DIXON. Iagree to that. G 

The VICE PRESIDENT. The amendment 
will be so modified. 

Mr. HALE. In regard to this amendment of 
the Senator from Connecticut, I have not the 
slightest objection to it in the world, only that 
it does not seem exactly congruous to the bill. 
However, I have no objection to it. 

Mr. DIXON. It seems to me there can be no 
objection to it from any quarter. 

Mr. JOHNSON. There is no objection to it. 

The amendment was agreed to. 

The bill was reported to the Senate asamended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading, 
‘was read the third time; and passed. : 

Mr. HALE. Thetitle should be amended by 
adding ‘“‘ and for other purposes.’’ 

Mr. JOHNSON. I think we had better alter 
the title so as to show what the amendment is. 
The last amendment related to midshipmen in the 
Naval Academy, I think. 

The VICE PRESIDENT. The title will be 
amended so as to read, A bill relating to acting as- 
sistant paymasters in the Navy, and regulating the 
appointment of cadets in the Naval Academy. 


PAYMASTERS’ CLERKS. 


Mr. HALE. l now move that the Senate pro- 
ceed to the consideration of Senate bill No. 104, 
also reported from the Committee on Naval Af- 
fairs. 

The motion was agreed to; and the bill (S. No. 
104) to regulate the pay of clerks to paymasters 
in the Navy was read a second time and consid- 
ered as in Committee of the Whole. It directs 
that the annual pay of clerks. to paymasters in 
the Navy shall-be as follows: Clerks to paymas- 
ters at each navy-yard, excepting Mare island, 
$1,200; at Mare island, $1,500. Clerks to in- 
spectors of provisions and clothing at Boston, 

ew York, Philadelphia, and Cairo, $1,200; at 
other inspections, $1,000. Clerks to paymasters 
or assistant pay masters of receiving ships at Bos- 
ton, New York, Philadelphia, and Cairo, $1,200; 
of other receiving ships, and in store. vessels, 
$1,000. Clerks to paymasters or assistant pay- 
masters in yessels having complements of five hun- 
dred and over, $1,000. In vessels having com- 
plements of three hundred and over, and less than 
five hundred, $800; in other vessels, $700; but no 
paymaster or assistant paymasteris to be allowed 
a clerk in vessels having complements of less than 


| one hundred persons, excepting in supply steam- 


ers and storeships. 

Mr. HALE. This is a bill raising salaries, 
which I generally oppose. I will not say a word 
about it, but will simply ask that the report of the 
committee on this subject may be read to the 
Senate. 

The VICE PRESIDENT. It will be read. 

The Secretary read the following report: 


The Committee on Naval Affairs, to whom was referred 
the petition of John F. Denson, paymaster’s clerk in the 
Navy, praying anficrease of the compensation of payimas- 
ters’ clerks in the Navy, have had the same under consid- 
eration, and report: 

That, having addressed a communication on ‘the subject 
to the Secretary of the Navy, the following reply has been 
received: & 

Navy DEPARTMENT, February 2, 1864. 

Sır: [have the honor toacknowledge the receipt of your 
letter of the Ist instant, inclosing a petition in relation to 
the pay of payinasters? clerks in the Navy, which hasbeen 
referred to the Naval Committee of the Senate, and re- 
questing the views of this Department touching the subject 


" of the petition. 


in reply thereto; I respectfully submit herewith a report 
of this date, from the chicfof the Bureau of Provisions and 
Clothing, to whom I referred the subjeet, and who has 


‘cognizance more directly of matters pertaining to the duties 


and pay of clerks in the paymaster’s branch of the service. 


-In addition to this report, I would refer the committee to 
kd 
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the last annual report of this Department, as well as that of 
the chief of the Bureau of Provisions and Clothing, accom- 
panying it, in which the subject of increased pay is men- 
tioned and discussed. 

Returning the petition, I am; very respectfully, &c., 

GIDEON WELLES, 
Secretary of the Navy. 
Hon. ALEXANDER RAMSEY, 
Committee on Naval Affairs, United States Senate. 
Navy DEPARTMENT, 
BUREAU oF PROVISIONS AND CLOTHING, 
es February 2, 1864. 

Sir: The communication of Hon. ALEXANDER RAMSEY 
on behalf of the Naval Committee of the Senate, having 
been referred by you to this bureau for its suggestions upon 
the subject of the compensation of clerks to paymasters 
in the Navy, I have the honor to return the same with the 
following remarks upon the subject of the desired increase 
of pay: 

The paymaster of a navy-yard pays the officers on duty at 
the station, aud all other officers whose accounts are borne 
on his books, as well as all the mechanics and laborers of 
the yard, numbering from fifteen hundred. to four thousand 
persons. His clerk should be an intelligent and thorough 
accountant and bookkeeper, and a man. of great integrity 
and industry. 3 

T'he inspectors in charge of provisions and clothing receive, 
inspect, prepare for issue, and distribute all the provisions, 
clothing, and small-stores used in the Navy, amounting, in 
the aggregate, to over six million dollars annually. ‘These 
stores are inspected, packed, and prepared for sea use under 
his superintendence, and he acts as naval storekeeper for all 
articles in the paymaster’s department. 

He supplies all ships fitting, or refitting, at his station, and 
makes all shipments of provisions, clothing,and small- 
stores, to distant stations, preparing the invoices and other 
papers incident to the shipments. ‘Ihe returns of the re- 
ceipt and expenditures of stores are to be made weekly, 
monthly, and quarterly, involving a great deal of labor, and 
requiring industry and accuracy in their preparation. 

‘The clerks of these inspectors should be good bookkeep- 
ers, and be familiar with commercial usages; and the re- 
ceipt of large amounts of stores from contractors, and by 
open purchases, makes it important that the clerks should 
be men of honesty and ability. 

The paymaster of a recruiting ship takes up the accounts 
of all the recruits shipped at that station, as well as those 
of vessels coming in to repair and refit, whose crews are 
temporarily transferred to the receiving ship for subsistence 
and safe-keeping. These men are provisioned, and receive 
such clothing and small-stores.as may be wanted for their 
comfort, which involves the necessity of daily issues and 
charges to the men constantly coming on board and leav- 
ing, and whose accounts must accompany them. 

The paymaster in such a ship requires a elerk who is 
prompt, intelligent, and reliable, and a good hookkeeper 
and rapid accountant, since sudden transfers of large bodies 
of men are frequently made. 5 

The clerks of paymasters of yards and of inspectors in 
charge of provisions, &c., now receive by law but $750 per 
annum, and the clerks of paymasters of receiving ships but 
$700, without rations or perquisites of any kind, while the 
first clerks to commandants at all yards receive $1,200. The 
pay of ** clerk of tbe yard,” aud the first clerk to naval store- 
keeper, is $1,200 at all yards except Philadelphia and Ports- 
mouth, where their pay is $900. One exception to this is 
found in the pay to clerks at Mare island, where their pay 
was fixed by Jaw in 1862 at $1,500 alike for clerk to com- 
mandant, for clerk of the yard, for the clerk to naval store- 
keeper, and for clerk to paymaster and inspector. 

Tt is safe to add that the labor and responsibility of the 
clerk to paymasters and inspectors are as great as any of 
the foregoing. i 

There are, in addition to the foregoing, several classes of 
clerks and writers at navy-yards, whose duties are little 
more than those of copyists, who yet receive higher rates 
of compensation than paymasters’ clerks. Thus, clerks to 
naval constructors at most navy-yards receive $1,000 per 
annum; second clerks to commandants, $960; second 
clerks to naval storckeepers, $9003 and writers at yards, at 
least $2 50 per day, or $782 50 per annum. 

There seems to be no justice nor reason in these dis- 
criminations against the paymasters’ clerks. 

Much better pay is given to quartermasters’ and paymas- 
ters’ clerks in the Army employed in duties similar to those 
clerks of paymasters and inspectors of provisions and cloth- 
ing in the Navy. 

At the clothing depot at the Schuylkill arsenal two clerks 
are paid $1,800 each ; two others, $1,400 each ; one, $1,200; 
three, $1,000 each; and three, $900 cach; and clerks to 
paymasters in the Army receive $973 75 per annum, and 
are now petitioning for higher pay. 

Inadequate asthe compensation of clerks on shore is, it 
is sull smaller at sea. Their highest pay by law is §500 
per annum, and one ration of thirty cents per day. From 
this small sum they mast pay. for their clothing, food, and 
all their expenses. ‘Those who have families can spare 
them but a wretched pittance; and single men save but 
little or nothing from their pay, unless they resort to un- 
authorized traffic or to speculations. 

‘The interests of Government require that the person who 
necessarily has constant access to large quantities of pro- 
visions, clothing, and small-stores, should be paid suffi- 
cient atleast to save him from the sense ofinjustice whieh 
might lead him to embezzie public property, or resort to 
other unlawful means to increase his small salary. 

The pay ofelerks on sea duty is the only pay in the Navy 
which has not been raised since the enactment of the law 
of 1842. But, on the contrary, it has been diminished by 
the change in the rates of vessels-of-war. 

Thus the law of 1842 gives to a paymaster’s clerk in.a 
Jine-of-battle ship $700 per annum, and in a frigate $500, 
No vessel of the former class ever goes to sea now, but the 
heavy steam frigates Hke the Wabash have taken their 
places. ` 

The paymasters’ clerks in such ships, though their duties 
are as arduous and more complicated—having on the books 


the additional classes of persons necessary insteam vessels 
—receive but $500 per annum and one ration per day, while 
the pay of paymasters’ clerks in vessels with complements 
of less than two hundred and forty persons is only $400 per 
annum and one ration. 

‘These clerks have free access to the provisions, clothing, 
and smali-stores on board ship. -Upon their capacity, care, 
and honesty depends, in a great degree, the safe-keeping of 
the stores, and their issue without waste; and the prompt 
performance of the paymasters’ various duties is greatly 
influenced by the ability and correctness of their clerks. 

The pay proposed in the accompanying bill is believed.to 
be in no instance greater than the existing compensation of 
other clerks of the Navy and Army having as laborious and 
responsible duties. : 

T'he highest pay therein asked for—with one exception 
at Mare island—is that given to the Jowest class of clerks 
in Washington, namely, $1,200. $ 

{have the honor to be, sir, very respectfully, your obedi- 


entservant, 
> F. BRIDGE, Chief of Bureau. 
Hon. Giveon WELLES, Secretary of the Navy. 

The committee believe that paymasters? clerks are justly 
entitled to the increase of salary provided by the bill ac- 
companying the foregoing communication, and therefore 
report the same to the Senate. 

The bill was reported to the Senate without 
amendment, was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. COLLAMER. 1 desire to have the yeas 
and nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. FESSENDEN. Before the vote is taken 
I wish to make but a single remark to the Senate. 
If the Senate feel at all disposed to entertain this 
proposition and begin to increase salaries, they 
had better ask themselves where it is to end. 

Mr. HALE. 1 feel bound to say that I should 
not of myself have introduced the first proposition 
of this kind; but since the war commenced the 
Senate has done very little else besides raising 
rank and salaries, and it seems hard that these gen- 
tlemen should receive less than half what is paid 
to the same class of clerks engaged in other duties. 
I think it is an act of greatinjusticetothem. For 
instance, the clerk of a paymaster of a ship at sea 
receives $5004 year and one ration a day of thirty 
cents, which is about $100 more. The lowest 
clerk at Washington receives $1,200, the pay- 
masters’ clerks in the Army receive nearly $1,000, 
while these men receive a very small pittance. 
The proposition has been before the Naval Com- 
mittee for years. It is recommended by the Sec- 
retary of the Navy, and by the chiefs of the 
bureaus, and unanimously recommended by the 
committee as an act of simple justice to a very 
deserving class of officers. 

Mr. SHERMAN. [ask the Senator if they 
are not entitled to their share of prize money? 
Are they not on the ship’s list, and entitled to a 
share of prize money? 

Mr. HALE. That is a question Iam not pre- 
pared to' answer; but I do not think they are. 

Mr. JOHNSON. Certainly they are. 

Mr. GRIMES. They are entitled to draw in 
proportion to the salary they receive, whatever 
that may be. Everybody that is on board who 
goes to make up the complement of the ship is 
entitled to draw prize money in proportion to his 
pay; but that would not bea fair criterion by which 
to judge this case, because itis well known that not 
one man in fifty who has enlisted into the naval 
service of the United States has been entitled orever 
will be entitled to prize money. Bat here is the 
question: What is the necessity or how urgent is 
the necessity for these officers, and is it not possi- 
ble for the assistant paymasters themselves to per- 
form all the duties that are required of them and 
of their clerks too, if they have a mind to do so? 
Are‘not the assistant paymasters on board these 
ships pretty much gentlemen, and do they not re- 
quire these clerks of theirs todoalltheduty except 
merely signing their names? That is the ques- 
tion that I would put. 

Mr. CONNESS. I will state that I have re- 


ceived within a few days a letter from a captain | 


of marines at Mare island, Califormia, in which 
he states that he does not for his salary receive as 
much as the common laborers at that yard; and 


salary, because it is very well understood that the 
Government cannot stand any general increase. 
If the salaries of these clerks are to be increased, 
I do not see how you can refuse an Increase to 
other classes of officers; and if this business be- 
gins, I do not see any end to it but bankruptcy. 


Mr. HARLAN. Mr. President, | think the | 
correct criterion is to give the pay which will com- į 


mand the talent desired. If gentlemen who are 


| respectively employed. 


competent-refuse to serve for the.salaries.we'e 
now: paying, the salaries ought to-be raised: 
have heard ;: however, of none who have resigned: 
on account of the: smallness: of -their:salary, avd: 
hence, in my opinion, the pay ‘now giver c 
mands the talent required, and: therefore:an in: 
crease 18 not necessary, 6.0) yd : 
Mr. FESSENDEN. I believe these places.are: 
very much sought for, and I believe the ordinary’, 
course is that where thesé pay masters have clerks; 
they are generally nephews, or cousins, orsome-+ 
body they. want to take with them forthe addi- 


tional pay. >; a 
Mr: GRIMES. Ihave no doubt that there'are 
cases where the salaries ought to be raised. A 
paymaster stationed on board a large receiving 
ship does require a clerk; for instance, on board 
the reéeiving ship at New York, there is à vast 
amount.of business done.. So a paymaster who 
is the inspector at the depot at New-York, or 
who may, be the. purchasing agent, requires: a 
clerk. Bat it does not occur to me that itis ne- 
cessary that there should be an increase of. thé 
salaries of all the clerks of the paymasters, and 
for the very good reason just assigned by my col 
league. I have never heard ofany scarcity of these: 
clerks; I do not know that we are not able to get 
good clerks for the salaries we do pay... | think 
it very likely, however, that it might be well to 
increase the salary of afew of these men; bat E 
do not think it is worth while to’ pass“ such a 
sweeping bill as this. : 

The question being taken by yeas and-nayson 
the passage of the bill, resulted—yeas 11, nays 
25; as follows: . ni 

YEAS—Messrs. Davis, Foster, Hale, Harding, Hendricks, 
Johnson, McDougall, Nesmith, Ramsey, Wilkinson, and. 
Wright—1}. 

NAY S—Messrs. Buckalew, Carlile, Chandler, Clark, Col- 
lamer, Conness, Dixon, Doolittle, Fessenden, Foot, Grimes, 
Harlan, Harris, Howe, Lane of Kansas, Morgan, Pomeroy, 
Powel, Saulsbury, Sherman, Sumner, Ten Eyck, Van 
Winkle, Wade, and Wilson—25. ; 


So the bill was rejected. . 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced. that 
ihe House of Representatives had disagreed to 
the amendments of the Senate to the bill of the 
House (No. 26) reviving the grade of lieutenant 
general in the United States Army, asked a con- 
ference on the disagreeing votes of the two 
Houses thereon; and appointed Mr. Ermy B. 
Wasusurne of Ilinois, Mr. Arcuratp: Me- 
ALLISTER of Pennsylvania, and Mr. Reusen B. 
Fenton of New York, managers at the same on 
its part. 

ENROLLED BILL SIGNED. 

The message further announced that the Speaker 
of the House of Representatives had signed an 
enrolled bill (S. No. 86) to provide for the ap- 
pointment of a warden of the jail in the District 
of Columpia; and it was thereupon signed by the 


Vice President 


VOLUNTEER NAVAL APPOINTMENTS. 


Mr. HALE. I now move to take up Senate 
bill No. 76, which is a short bill from the same 
committee. 

The motion was agreed to; and the bill (S. No. 
76) relating to appointments in the naval service 
was read the second time by its title, and consid- 
ered as in Committee of the Whole. It provides 
that hereafter all appointments in the volunteer 
naval service of the United States shall be sub- 
mitted to the Senate for confirmation, in the same 


| way and manner as appointments in the regular 


Navy are required to be; and all such appoint- 
ments hitherto made shall cease and determine at 
the expiration of sixty days from the time of the 
return of the vessels in which those holding them 
are respectively employed. 

Mr. GRIMES. I move to strike out of the 


| last clause of the bill that which declares that all 
: . ‘ : his || Persons who shall comein within sixty days shall 
yet I cannot introduce a bill here to increase bis | cease to hold office unless confirmed. 


i: make it prospective merely. 


I wish to 


The VICE PRESIDENT. The words pro- 
posed to he stricken out will be read. 

The Secretary read them, as follows: 

Andall such appointments hitherto made shall cease and 


| determine at the expiration of sixty days from the time of 


the return of the vessels in which those holding them are 


Mr. GRIMES. I cannot see any possible ad- 
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vantagerin passing the. billas itis reported-by-the 
Committee on: Naval Affairs, unless it-beto-prove 
thetruth of that passage of Scripture -which de~ 
lates that the firstyshall be last andthe last-shall 
be first... “What:will-be the operation of it? . The 
first-clause.of it says that hereafter. all:appoint- 
ments.that may be made-.shall be sent:to the Sen- 
ate-and be-confirmed.. That nobody:has any ob- 
jection to. i Thatiis whatthe Senate agreed. toa 
year-ago, that~all.appointments made after that 
time'should-be sent here for.confirmation. It then 
foes.on-and:says.that all the appointments that 
have hitherto been made shall cease and determine 
within sixty days from the time of the arrival in 
any American port of the ship on which the ap- 

ointee now.is, unless he shall be confirmed; and 
Pheliows even that latter. provision is not in the 
bill. -The result will be that the men who are 
now on our foreign stations, or in- our ships on 
our: coast coming in after we adjourn and not 
being confirmed by the Senate, will cease to hold 
office, and they will take rank on the Register be- 
hind those who will-be confirmed by us before we 
adjourn at this session of Congress. ‘That can- 
not be the purpose of Congress; that certainly is 
not the intention of the Naval Committee;that, I 
apprehend, would work asagreat hardship upon 
the persons who were first appointed and who 
have been serving so for the last two.and a half 
or three years. g 

Mr. HALE. I have no feeling pn this sub- 
ject——— 

‘The VICE PRESIDENT. The Senator will 

ardon the Chair, It is now past the morning 
hour, and it becomes the duty of the Chair to call 
up the unfinished business of yesterday. 

Mr. HALE. I move that the consideration of 
this bill be continued for the present, Let the 
unfinished business of yesterday be passed over 
informally. 

The VICE PRESIDENT. That will be done 
if there be no objection. The Chair hears no 
objection. 

Mr. HALE. I will only make a statement to 
the Senate of the reason that governed the com- 
mittee. As was said by the Senator from Iowa, 
the same proposition was presented last year. 
There are now upon the list 72 lieutenants, 485 
masters, 395 ensigns, 764 masters’ mates, 138 as- 
sistant surgeons, 21 engincers, 111 first assistant 
engineers, 162 second assistant engineers, 390 
third assistant engineers, 31 gunners, 16 carpen- 
ters, and 219 assistant paymasters, receiving an 
agercgate compensation of nearly three million 
dollars annually, who have been appointed in the 
naval service without any confirmation by the 
Senate. These gentlemen, who are now holding 
office, were appointed under this condition: 

Phat the temporary appointinents made or which may 
be made by the Secretary of the Navy, of acting Heuten- 
ants, acting paymasters, acting assistant surgeons, acting 
masters, and masters’? mates, are hereby ratified and con- 
firmed as temporary acting appointments until the return 
of the vessels in which they are respectively. of ployed, or 
untul the suppression of the present insurrection, as may 
be deemed necessary; and the rate of campensittion al- 
Jowed the several grades specified is hereby legalized and 
approved.” 


Thore will be no difficulty such as is suggested 
by the Senator from Towa, because this bill sim- 
ply carries out the provisions-of the act under 
which they were appointed. g 

Mr. GRIMES. lt only carries out the first 
part, not the latter part. The latter part says 
they shall hold office until the suppression of the 
insurrection. 

Mr. HALE, They shall hold ‘until the re- 
turn of the vessels in which they are respectively 
employed, or until the suppression of the present 

` insurrection, as may be deemed necessary.” 

Mr. GRIMES. You do not put that last 
clause in your bill—that which relates to the 
suppression of the rebellion. 

Mr. HALE. Ido not. 

Mr. GRIMES. Then there is no parallel. 

Mr. HALE. What the committee thought 
was that there would be no sort of difficulty in 
requiring the Sceretary to send these appoint- 
ments with the other appointments to the Senate 
upon the return of the vessels in which*these ofi- 
cers are pow acting. 

Mr. GRIMES. Then they will go below the 
others on the Register. 

Mr. HALE. ‘The Senator from Iowa knows 
very well that it is competent for the Secretary— 


and-he-frequently does it—to have-them-take rank 
back: tothe time of their first appointment. -We 
have a nomination pending before the Senate ut 
this moment of acommodore, nominated for con- 
firmation, to take rank in July, 1862; and itewill 
be perfectly competent to take -care of that point. 
I have no feeling about it. If the Senate think 
the appointment of these officers ought to be con- 
fided to the Secretary of the Navy without the 
confirmation of the Senate I have no objection, 
but I think it is wrong. : 

Mr. GRIMES. [have no feeling about it either; 
and by moving to strike out this latter clause I 
am not deciding, and Ido not intend to indicate 
any opinion, .as to whether the nominations of 
these men ought to be sent here for confirmation 
or not. Lam willing to go for the first clause of 
this bill, which requires that in the future they 
shall be sent here; but that is not the purpose of 
the bill, or rather it will not be the working, the 
practical operation, of the bill. 

The first clause says that ‘‘hereafter all ap- 

ointments.in the volunteer naval service of the 

nited States shall be submitted to the Senate for 
confirmation, in the same way and manner as ap- 
pointments in the regular Navy are required to 
be.” To that donot object. I supposé nobody is 
going to objectto that. Iam perfectly content to 
sit here and pass on all these nominations—on the 
nominations of warrant officers, if you please, of 
acting masters, although it is something that has 
never been done before and never thought of be- 
ore. 

But then the bill goes on and says that ‘all 
such appointments hitherto made shall cease and 
determine at the expiration of sixty days from 
the return of the vessels in which (hose holding 
them are respectively employed.” Itabsolutely 
discontinues them, absolutely turns them out. 
It does not say that they may be continued until 
the next meeting of the Senate. As I said when 
I first rose, it makes them the last men on the 
Register, it puts forward young men who have 
gone into the service latterly, and whom we shall 
confirm during this session of Congress, and it 
puts at the foot of the list men who haveebeen 
two years or two years and a half in the service. 
It seems to me thata harder, aseverer blow could 
not be struck at the volunteer naval service. 

The VICE PRESIDENT. The questionis on 
the amendmentof the Senator from lowa to strike 
out the words which have been read. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 


Mr. JOHNSON. 1 ask for the reading of the 
bill as it now stands. 

The Secretary read it, as follows: 

Beit enacted, §c., That hereafter al appointments in the 
volunteer naval service of the United States shal! be sub- 
mitted to the Senate for confirmation in the same way and 
manner as appoinunents in the regular Navy are required 
to be. 


Mr. COLLAMER. J apprehend that in the 
drawing of this bill the first part was drawn with 
a view to the lattey part being kept in, that those 
who had been heretofore appointed should be re- 
ported here and acted upon with the new appoint- 
ments. Now, with the latter part struck out, all 
the appoininients heretofore made will remain 
without being acted on by the Senate. 

Mr. FESSENDEN. Thatis intended to be so. 

Mr. COLLAMER. If that is the intention, I 
have nothing to say. 

Mr. HALE. That was not the intention of 
the committee; but the committee submit to the 
Senate. The Senate have so ruled, and it is not 
for us to say that the Senate have not done wisely. 

Mr. JOHNSON. I ask the chairman of the 
Naval Committee if he has considered whether, 
if this bill shall be passed, the President will be 
at liberty to make an appointment during the re- 
cess of the Senate? 

Mr. HALE. Just preciscly as in the regular 
Navy. The action in the regular Navy is made 
the measure of action in the volunteer Navy in 
express terms. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. 

The VICE PRESIDENT. The question ison 
the passage of the bill. 

Mr. GRIMES. Is it too late to amend the bill? 

The VICE PRESIDENT. It is not amend- 
able without reconsidering the last vote. 


‘ing 


Mr. GRIMES. I move to reconsider, in order 
to bring the bill back to the stage where. it is 
amendable. : 

The VICE PRESIDENT. The Senator from 
Iowa moves to reconsider the vote by which the 
bill was ordered to be engrossed for a third read- 


The motion was agreed to. 

The VICE PRESIDENT.. The bill is now 
before the Senate, and open to amendment, 

Mr. GRIMES. I propose to amend the bill 
by inserting as a new section: : 

And beit further enacted, That courts-martial shall have 
power to sentence officers, who.shall absent themselves 
from their commands without leave, to. be reduced tothe 
ranks to serve three years or during the war. ant 

This is an exact transcript of the law as it now 
stands in regard to the Army, and I am-told by. 
officers of the Army that it-has had a most- beng- 
ficial effect. 1 have offered it here at the instance 
of gentlemen who feel an interest in the Navy, 
and seem to think it will have a beneficial effect 
there. 3 

'The amendment was agreed to. bas 

Mr. HALE. Let the bill beread as amended. 

The Secretary read the bill. 

Mr. HALE. I ask the Senator from Iowa if 
he does not want to add something to show that 
the last section applies to officers of the Navy. 

Mr. GRIMES. The word “ranks”? is im- 
properly used there; but I hardly know what to 
substitute for it. 

Mr. HALE. I move toamend the last section 
by inserting the word “ naval’? before the word 
«c courts-martial.’? 

The VICE PRESIDENT. That modification 
will be made, if there be no objection. > 

Mr. GRIMES. I moveto amend that section 
by striking out the word “ranks”? and inserting 
‘rating of ordinary seamen.” 

The VICE PRESIDENT. That modification 
will be made, if there be no objection. 

The bill was ordered to be engrossed for athird 
reading, and was read the third time, and passed. 
Its tile was amended by adding the words “ and 
to courts-martial.”? 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nrconay, his Secretary, announced 
that the President had approved and signed, on 
the 24th instant, the following bill and joint res- 
olution: : 

A bill (S. No. 36) to amend an act entitled ‘An 
act for enrolling and calling out the national 
forces, and for other purposes,” approved March 
3, 1863; and 

A joint resolution (S. No. 27) relative to the 
transfer of persons in the military service to the 
naval service. 


EXCLUSION OF COLORED PERSONS. 

The VICE PRESIDENT. Senate joint reso- 
lution No, 23 now comes up as the unfinished 
business of yesterday. : 

Mr.SUMNER. Before the Senate proceeds 
with the consideration of that resolution, with the 
permission of my colleague I desire to move a re- 
consideration of the vote of yesterday accepting 
the report of the Committee on the District of Co- 
lumbia, to the effect that no legislation was needed 
in order to secure to colored citizens their rights 
in the railways of the District of Columbia, I 
make the motion to reconsider merely that I may 
call the attention of the chairman of the com- 
mittee to that report, and ask him the reason on 
which it is founded. 

The VICE PRESIDENT. If there be no ob- 
jection, the Chair will entertain the motion. The 
Chair hears none. The question is on reconsider» 
ing the vote by which the Senate discharged the 
Committee on the District of Columbia from the 
consideration of the subject alluded to. 

Mr. GRIMES. I think it is unnecessary to 
reconsider that vote in order to bring the matter 
again before the Committee on the District of 
Columbia and before the Senate, for this reason: 
when it was referred to the Committee on the 
District of Columbia the subject was taken under 
consideration in a very full meeting of the com- 
mittee, and the charter of the company whose 
servants are said to have perpetrated the outrage 
upon the colored surgeon in the United States 
Army was thoroughly examined, and the conclu- 
sion reached—-1 believe I am correct in saying 
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nothing in the charter that authorizes the com- 
pany to make any distinction between persons of 
any lineage or color. 

My friend, the Senator from West Virginia, 
{Mr. Witiey,] yesterday submitted a report em- 
bodying the opinion of the committee, and I think 
I may say the unanimous opinion of the com- 


mittee—~at any rate unanimous so far as | know—* 


to that effect, that there is nothing in the charter 
which authorizes any restraint or any restriction 
upon any person riding in the cars. 

I will say a word further which I ought to say. 
There was some discussion here the other day in 
regard to the turning out of the cars of Dr. Au- 
gusta. I learn from an investigation I have made 
that that occurrence took place on the Fourteenth 
street road, where there were no ears for colored 
persons run. Since that time, or since the atten- 
tion of the Senate was called to it by the intro- 
duction of a resolution by the Senator from Mas- 
sachusetts, cars for the’ use of colored persons 
have been put upon both the Seventh street and 
the Fourteenth street roads; and the president of 
the company tells me that he has pat an additional 
number upon the Pennsylvania avenue road. 

I do not think under the circumstances that it 
is worth while to reconsider the vote and return 
the consideration of this subject to the Committee 
on the District of Columbia; because that com- 
mittee hold that every person has a right to ride 
in thecars, and that acolored person has the same 
remedies open to him for any infringement of his 
rights by the company as anybody else. 

Mr. SUMNER. If Icanhave the attention of 
the chairman of the committce one moment, I 
should like to know whether it was the under- 
standing of the committee that the ejection of a 
colored person from a car was illegal. 

Mr. GRIMES. As I understood it. 

Mr. SUMNER, That the ejection was illegal? 

Mr. GRIMES. Yes, sir. 

Mr. SUMNER. If that is the opinion of the 
committee, of course there is no occasion for ad- 
ditional legislation unless it be that the question 
of law has been drawn into doubt. Sometimes, 
for instance, we have a declaratory statute where 
there has been a doubt thrown upon alegal right. 
T fear there has been a doubt thrown upon what 
I do not doubt is a legal right in this case. But 
if the committee having this matterin charge have 


unanimously come to the conclusion that there is | 


no need of any further legislation in order to pro- 
tect whatthey regard asan undoubted legal right, I 
am not disposed at the present moment to recom- 
mend any further proceeding; butI desire to have 
it understood by the railroad company, I desire 
that they should take notice that they violate the 
law, and that whenever they exclude a colored 
person from any one of their cars they do it in 
violation of law. Of course such a railroad cor- 


poration cannot be entitled to any favors hereafter | 


from Congress. Ifitcomes forward for any addi- 
tional immunities or privileges, it cannot expect 
any grant of them from Congress. Would it 
entitle itself to any favor here, it must begin by 
acknowledging the rights of all persons without 
any distinction of color, 

Mr. JOHNSON. [have no doubt the chair- 
man of the committee is right in saying that there 


is in the charter no authority to discriminate be- | 


tween any description of persons, the black or the 
white; and whatever would be the case in refer- 
ence to sucha charter in the States where slavery 


exists, where to a certain extent the negro is not | 
upon the same footing with the freeman, it cer- | 


tainly cannot apply to the District of Columbia, 
where by your legislation already passed you 
have placed them in all respects upon the same 


footing. You have emancipated all those who | 
were slaves before, and slavery cannot exist in , 


this District at any time in the future, at any rate 
‘without the consent of Congress. That bein 


unanimously——by the committee that there is 
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ticular man should not be permitted to enter the 
cars,) they would clearly be responsible. Ifa 
man were in.such a filthy condition that nobody 
else could sit in the cars with him, it would be 
proper to exclude him, and wecan very well im- 
agine that might be true of a white man as well 
as a black man, and the right of exclusion would 
also apply to a man having a cutaneous disease. 
It is absolutely necessary to. the safety of the 
traveling public that there should be some police 
power in order to protect those who travel in the 
cars, because, although Lam as willing as the 
Senator from Massachusetts (and I am sure he 
would not be willing to go further than I should 
in that particular) to protect this description of 


people, I certainly would not place them upon a 


better footing than the white man. All that he 
seeks is, and all that as I suppose public opinion 
anywhere seeks to accomplish is, to put them 
upon equal rights, the enjoymentof all the rights 
under the law which the laws may give; but he 
would not say that it was notin the power of the 
company, without being responsible in actions for 
damages, (a question to be passed upon hereafter 
if such a case should arise,) to exclude from the 
cars any description of person, white or black, 
whose presence in the cars would be attended 
with inconvenience, or peril to life or to health. 

I rose merely for the purpose of saying, Mr. 
President, that as I understand the charter, and I 
have had occasion to look at it, it contains no 
provision at all by which there is inthe company 
any power to discriminate between these two 
classes of people. 

Mr. WILLEY. .Perhaps it may be proper that 
I should make a remark or two in reference to 
the report which is the subject of. discussion this 
morning, from the fact that I made that report, 
and, at the instance of the Committee on the Dis- 
trict of Columbia, examined the statute. Onex- 
amination I find what I think every Senator will 
find, that there is no distinction whatever, directly 
or by implication, against any person on account 
of his color; that in this respect all passengers 
stand upon a perfect equality; and that the reme- 
dies aguinst the company for any failure to ac- 
commodate passengers, or any violation of the 
law whatever, are as free and as full and as open 
and applicable to persons of color as to any other 
persons. It seems to me therc can be no dispute 
about the proper legal effect of the charter of the 
company in this respect. 


The proposition before the committee was to | 


consider whether it was necessary to make special 
provisions for colored persons in order to secure 
to them equal privileges with other members of 
the community. ‘The law is as open to a colored 
person as it is to a white person, So far as that 
matter is concerned, all members of the commu- 
nity stand,as ] conceive, upon a perfect equality. 
I do not suppose that it was the object of the hon- 
orable Senator from Massachusetts to make a dis- 
tinction in fayér of colored persons over white 
persons; but any special enactment in regard to 
their privileges on this road certainly would be 
a distinction against white passengers, while it 
would not enlarge under the law, in any respect 
whatever, the privileges and remedies of colored 
persons, What, then, is the necessity for any 
action on this subject on the part of the Senate or 
on the part of Congress?) The law is now full 
and perfect in all its provisions and adaptations 


to secure the colored persons in the enjoyment of | 


the privileges of this railroad. , 
I will say further, Mr. President, that if the 


Senate or the Congress of the United States shall |, 
undertake to become the custodians of the rights |; 
, from them, 


and privileges of the citizens of Washington, and 


' when any of those rights or privileges are with- 
held we arc to take the matter in charge and pros- į 
ecute the remedics fer all persons who may be | 
njared, we shall soon have our hands full of busi- |! 
| ness, not of a very pleasant character, in my hum- Í 


equal with that of any other personin the i 
munity... What more can be done ? - Whatmore 
ought to be done? If they have been aggrieved, 
lct them apply to the law and let the courts t 
dress their’ grievances, in the same way that 
white persons would be bound to.apply-to the law 
and to the courts for a redress of their grievances. 

This, I think, was the unanimous. opinion of 
the committee. It certainly was mine,as a mem- 
ber of the committee. Under the instructions. of 
the committee, I drew up the report which was 
submitted yesterday, and upon making which the 
committee was discharged by vote of the Senate 
from any further consideration of the subject. 
The committee being of this opinion, it would be 
useless to refer the matter back again to them, 
unless it is under some positive and direct in- 
structions of the Senate, because we believe there 


.is no distinction whatever against persons. of- 


color, but that they are free and equal in every 
respect in regard to these railroad privileges... 
Mr. WILSON. Lam very glad to hear there- 
marks made by the Senator from West Virginia. 
I think in law he is right, but in practice it is an 


undeniable fact that the spirit of the old law and 


the old practices still lingers to some extent here 
in the District. I am told by very respectable 
men here that itis with the greatest difficulty that 
colored men can obtain of the city authorities 
licenses to do their business—licenses that are 
freely granted to white men.. If there is any em- 
barrassment of that kind, and the city authorities 
do not yield to the laws and to justice, I think the 
legislation of Congress should force them to do 
so. I think they should be made to understand 
that there is no inequality in law in this District, 
and that these people have their rights, and that 
those rights must be acknowledged, or ‘‘some- 
body will be hurt.” 

I saw in a paper a day or two ago a statement 
that the same officer who was put out of the cars 
was turned out of the Supreme Court roomin this 
Capitol. I should like to ask the Senator. from 
Iowa, the chairman of the Committee on the Dis- 
trict of Columbia, if he has any information of 
that kind, why this man was turned out, who 
turned him out, and who is responsible for it. 

Mr. SAULSBURY. As this seems to be an 
oceasion for the expression of private opinion 
with reference to this subject, and as other gen- 
tlemen have indulged in the expression of their 
private opinions, | must take occasion to say that 
I most heartily approve of the action of the offi- 
ceron board that railroad car. I think he de- 
served the thanks of the community. When these 
negroes go about sticking their heads into railroad 
cars, and among white people, and into the Su- 
preme Court room, I think an officer is perfecuy 
right in telling them they have no business there; ` 
because it is evident that the reason they do so is 
simply to gain notoriety, and to see if they can- 
not bring themselves into conflict with the officers 
of the railroad cars or the officers of the Supreme 
Court. ; 

Now, suppose that this negro was turned out 
of the Supreme Court room; what authority is 
there in Congress to say, by any legislation of 
theirs, that the thing-shall not occur in the future? 
That court have control of their own proceedings; 
they have jurisdiction over their court room, and 
they have a perfect right to say who shall be ad- 
mitted in that court room, and who shall not. 

I do not like to indulge so often in remarks of 
this kind with reference to this class of people, 


; but, lest it should be supposed that the opinions 


expressed here meet with universal approval, E 
feel constrained onall proper occasions to dissent 


Mr. GRIMES. 


Į also saw the statement in the 


| newspapers to which the Senator from Massa- 


chusetts has alluded, that a surgeon wearing the 
uniform of the United States had been turned out 
of the Supreme Courtroom, and I supposed some 


| ble estimation, On the other hand, Congress has || gentleman would put to me this inquiry, as they 
done all that ean be done, It has amply pro- || did the other day about his being thrown out of 
vided by law for the enjoyment of the privileges | the cars, and I thought I would take the precau- 
of colored persons in a manner and to an extent i tion to inform myself. I therefore wrote a note to 


the case, if there is notin the charter an expr 

authority to discriminate, ifthe company under- 

take to discriminate except for some good cause, | 

(and you can imagine a good cause why a par- || 
‘ 


Oa 


oneof the,judges to know. what were the facts. In 
“hus answer he says: l 
« There is no rule or practice of the Supreme Court ex- 
eluding any persou whatever daring its session. . Its pro- 
ceedings are in open court.” 
., Ele then goes on to say: 
-et IF the colored surgeon to whom you allude was turned 
out of the court room?— - 
And I infer from the wording of this letter that 
they did not know anything about it— 
stit Was without any authority from the court, or any mem- 


ber of. it, and: equally without our knowledge. As to the 
‘facet, know nothing of it except from rumor.” 


“Tf Dr. Augusta was turned out of the court | 


‘room he was turned-out by some of the bailiffs or 
“wnder-officers of the United States marshal, who 


‘has the appointment, I believe, of those officers, | 


‘aud not by the authority of the Supreme Court. 

“bnregard to this other matter, if we should pass 
aty. law in addition to that which we now have in 
‘regard to the railroads, we should be compelled 


to remit these colored men to their legal remedies. 


«where they are now. If they are turned out, as 
we hold the law, they can sue the railroad com- 
pany for their ejection, for the trespass; and what 
can we do more than that if we should adopt any 
additional legislation? I think they stand upon 
stronger and better ground at present than they 
would by the adoption of the kind of legislation 
“proposed. 

Mr. SUMNER. After the declarations that 
‘have been made on the floor to-day, I am at least 
for the present satisfied, and I certainly shail not 
proceed any further with my motion, Let me 
say I was particularly grateful to the Senator from 
Maryland for his very explicit statement of the 
law on the subject. 1 do not doubt he is entirely 
right. It has always been my opinion. [am 
glad to have it confirmed by that distinguished 
Senator and lawyer. Lam also grateful to the 
Senator from West Virginia who made the report, 
and who has so explicitly stated his own convic- 
tion, and, as I understand him, also the uvani- 
‘mous opinion of the committee, to the effect that 
these people had legal rights precisely as white 
persons to the full enjoyment of all the privileges 
of the railway in this District. If they have such 
legal rights, they are at this moment unquestion- 
ably exposed to what I must call outrage. Lf a 
white person were ejected from the cars.who other- 


wise was perfectly respectable, we should all feel | 


thatit was an outrage. Is it any less an outrage 
because the person ejected is simply guilty ofa 
skin not colored like our own? For myself I 
confess that to my mind itis a greater outrage, 
because our obligations are greater in proportion 
to the humility and weakness of those with whom 
we deal. 

Bat, sir, { have no desire to proceed any fur- 
ther in this question, Lam for the present satis- 
fied with the declarations that have been made. 
My hope, however, is that the railroad corpora- 
tion will at once take notice and act according to 
law. E now ask permission to withdraw the 
motion. 

The VICE PRESIDENT. The motion is 
withdrawn, The special order of the day, being 
the unfinished business of yesterday, is now be- 
fore the Senate. 

PAY OF COLORED TROOPS. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
(S. No. 23) to equalize the pay of soldiers in the 
United States Army; the pending question being 
ov the amendment. of Mr. Contamer, to add to 
the joint resolution the following: 

All persons enlisted or mustered into the service as vol- 
unteers, under the call dated October 17, 1833, for three 
hundred thousand volunteers, who were at. the time of en- 
lisunent actually, and for six mouths previous had been, 
resident inhabitants of the State in which they volunteered, 
slal) receive froin the United States the same amount of 

¢ bounty, without regard to color: Provided, however, That 
the forogning provision shall notextend tu any Stare whieh 
the President, by proclamation, has declared ina state of 
insurrection. 

Mr. WILSON. I should like to ask the Sen- 
ator from Vermont how far he understands this 
proposition to extend. We have passed an act 


authorizing the enrollment and enlistment of col- | 


ored persons, slave or free, in all the States; and 
we provide by that act-——- 


of? 
Mr. WILSON. Theenrollmentact. We pro- 


Mr. COLLAMER, What act do you speak | 
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vide by that act that a commission shall be ap- 


pointed who. shall estimate the services of the | 


slaves of loyal men in those States, and pay them 
a sum. not exceeding $300, and we have made it 
retrospective. 

l understand the practice of the Government has 
been in Missouri, Maryland, and to a considera- 
ble extent in other sections of the country, to rec- 
ognize this fact. We have raised in Maryland, I 
suppose, something like six or séven thousand 
colored soldiers, 

Mr, JOHNSON, Eight thousand. 

Mr. WILSON. Eight thousand, Lam told by 
the Senator from Maryland. Governor Johnson 
told me a day or two ago that they had fourteen 
thousand in Tennessee, and we must have raised 
several thousand in Missouri, What I wish to 
understand is, whether the Senator’s proposition 
would not’cover the cases where we propose to 
pay the loyal masters. That is the difficulty. 
The provision proposed is certainly just, and it 
ought to be adopted so far as concerns most of 
the States. The Senator excludes the rebel 
States; but it seems to me in view of the legisla- 
tion already had it would be hardly just to apply 
this legislation to Tennessee, or to Maryland, or 
Missouri, or to those States where we have al- 
ready entered into obligations to pay a sum not 
exceeding $300 to the loyal masters. I call the 
Senator’s attention to this point. Iam anxious 
to do all we can do in this direction; but at the 
same time I want to guard properly the Treasury. 

Mr. COLLAMER. [ask the gentleman from 
Massachusetts if it is not the twenty-sixth sec- 
tion of the enrollment bill that he alludes to? 

Mr. WILSON. Yés, sir. 

Mr. COLLAMER. I have not that statute 
before me; but if it can be found, I desire that 
that section might be read. 

The PRESIDING OFFICER, (Mr. SHERMAN 
in the chair.) The Chair will ascertain whether 
the enrollment act isin the possession of the Sen- 
ate or not. 

Mr. COLLAMER. Itake it that the State of 
Tennessee would not be covered by my amend- 
ment, That was one of the States declared to be 
in a state of insurrection by the proclamation of 
the President, and of course this amendment would 
not reach that State, 

A suggestion has been made to me by some gen- 
tlemen about the time for which these persons 
were actual residents and inhabitants of the State, 
T have provided in this amendment that these per- 
sons were residents of the State and had been such 
for six mouths prior to the time of their enlist- 
ment. Ido not know but that may be too long. 

I will state my object in offering this amend- 
ment. Our colored men in Vermont, Massachu- 
setts, Connecticut, and New York were enrolled 
under the former enrollment act precisely like 
other people, were subject to draft precisely like 
other people, and some of them were drafted, 
When the President called for three hundred thou- 
sand men and informed us that if they volunteered 
it would elear the State or the district from the 
draft to the amount of the number of men that 
voluntecred, we thought as a matter of course that 
it was a proposition to take the men who were 
subject to draft and let them volunteer instead of 
standing to be drafted; and inasmuch as all col- 
ored people of the proper age were subject to be 
drafied, there could be no reason in the world 
why they should not volunteer, They did volun- 
teer in my town to the number of between forty 
and sixty. They received the bounties from the 
town and the State, from $300 to $500, like white 
people, and they received the pay of the State, 
seven dollars additional per month, which our 
State pays to all her soldiers. They supposed 
and expected, and everybody supposed, there was 
no sort of distinction about it, and that they were 
to receive the bounties like other people. When 


they came to be mustered in, as I stated the other | 


day, while the white men were paid the Govern- 
ment bounty of $300; the colored men did not 
receive anything. As there may be gentlemen 
present now who were not here at that time, I 


i will state that they were men between the ages 


of twenty and forty-five years, able-bodied men, 
every one of whom could have earned his two 
dollars a day at home. 
Mr. POMEROY, Did it occur lately? 
Mr.COLLAMER, Yes,sir; andsince I came 
here they have been sent off, and they must have 


1 


been sent off without. their bounty. . {£ said be- 
fore, and now repeat, that every one of those men 
signed his name, without making his mark, to his 
papers of enlistment. They cannot realize, it is 
difficult for them to understand, how there can be 
such adistinction made without any possibility of 
reason. That those men must have that bounty 
is beyond all. question. It must be paid. But 
shall the State be compelled to pay it instead of 
the Government of the United States paying it to 
the men they asked to volunteer? The Govern- 
ment told those men thatif they did not volunteer 
they would be drafted; and now because they have 
volunteered they are going to make a distinction 
about paying them their bounties. If such. a 
course should be taken by Congress, deliberately 
and understandingly, I do not know how I can 
go home and justify before my people the refusal 
to make this payment. . 

Mr. JOHNSON. Onwhatground did they re- 
fuse to pay them? i ` 

Mr. COLLAMER. There wasan old act which 
authorized the President to employ colored peo- 
ple and pay them ten dollarsa month and put them 
into the military service; and inasmuch as that, 
they said, was the only United States law ex- 
pressly about paying colored men, they could not 
pay them any bounties.’ This is the way J un- 
derstand it. The mustering officer said so. These 
colored men were enrolled with the white people 
under an express law of Congress in my State. 
They stood on the enrollment, subject in all re- 
spects like other people, and yet when we come 
to this point and this stage of the business the Gov- 
ernment refuses to pay them. They wentaway. 
To be sure they went away under great disap- 


a 


pointment, because they had relied on the addi- . 


tional bounty of $300 to provide for their families 
while they were gone; but they said, ‘* Well, we 
have come to serve the country, and we will go, 
trusting that the Government will do us justice at 
some time.” i 

Now I ask that justice may be done them. I 
thought it advisable to draw the amendment in 
sucha manner that those men who had been called 
outand volunteered under the call of last October 
for three hundred thousand men should receive 
the same bounty from the Government without 
regard to color, provided they were inhabitants 
of the State at the time, ` 

If the twenty-sixth section of the enrollment act 
is in the possession of the Secretary, I should like 
to have it read. 

The PRESIDING OFFICER. The Secretary 
will read the section indicated, 

The Secretary read it, as follows: 

Sec. 26, And he it further enacted, That all able-bodied 
male colored persons, between the ages of twenty and forty- 
five years, resident in the United States, shall be enrolled 
aceording to the provisions of this act, and of the act to 
which this is an amendment, and. form part of the national 
forces; and when a slave ofa loyal master shall be drafted 
and mustered into the service of the United States, his 
master shall have a certificate thereof, and thereupon such 
slave shall be free; and the bounty of $100, now payablo 
by law for each drafted man, shalt be paid to the person to 
whom such drafted person was owing service or labor at 
the time of his muster into the service of the United States. 
The Secretary of War shall appoint a commission ineach 
of the slave States represented in Congress, charged to 
award to each loyal person to whom a colored volunteer 
may owe service a just compensation, not exceeding 300 
for each such colored volunteer, payable out of the fund 
derived from commmutations, and every sueh colored volun- 
teer on being mustered into the service shall be free. And 
in alt cases where men of color have been heretofore eu- 
listed or have volunteered in the military service of the 
United States, all the provisions of this act, so far as the 
payment of bounty and compensation are provided, shall 
be equally applicable as to those who may be hercaticr re- 
eruited; but men of color, drafted or enlisted, or who may 
volunteer into the military service, while they shall be ered- 
ited. on the quotas of the several States, or subdivisions of 
States, wherein they are respectively drafted, enlisted, or 
shall volunteer, shall not be assigned as State troops, but 
shall be mustered into regiments or companies as United 
States colored volunteers, 

Mr. COLLAMER,. That section is rather too 
long, with my feeble hearing of it, for me to un- 
dertake to say now what would be its precise ap- 
plication in relation to my amendment. I observe 
that the great body of it relates to those States 
that have been declared in a state of insurrection. 
They are excepted in the proposition that I have 
made. It does notinclude those States at all. I 
do not see, on first impression, as it strikes me, 
that it makes any difference. We propose to pay 
these colored people as you pay other people. 
You pay it to their masters if they are slaves. 
My amendment provides merely that these col- 
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ored men, if they were inhabitants of their States 
at the time they volunteered, and had been resi- 
dent there for six months, and had not been sent 
for and brought in from other States, shall be 
counted and they shall receive the same bounties 
as white people. That isall there is of my prop- 
osition; and I can see no reason why it should 
not apply. Whether it would by possibility ex- 
tend over some of the ground covered by the 
twenty-sixth section of the enlistment act I can- 
not say; but my impression is that it would not. 

Mr. SUMNER. So far as I understand the 
proposition of the Senator from Vermont, 1 am 
in favor of it. I believe I am right in saying it 
is a proposition on a general bill to provide for a 
special class of cases, and the Senator from Ver- 
mont, in explaining it, told us what first induced 
him to think that this special class of cases ought 
to be provided for. It was a hardship occurring 
in his own State with reference to certain persons 
enlisted there; and he was so much%mpressed 
with that hardship occurring in his own State that 
he thought he could not go back to his people again 
without making an effgrt to see that hardship re- 
dressed; and he proposes to redress it on this gen- 
eral bill, Lam in favor of redressing it even on 
this general bill; but I cannot forget that only the 
other day, when a case of much greater hardship, 
striking not into one State but into several States, 

- and indeed all over the country, was proposed to 
be redressed on this very bill, Senators on this 
floor objected to it, not because it ought not to be 
redressed, but because it should not be redressed 
on this bill; and, if I am not mistaken, the Sen- 
ator from Vermont himself made that very ob- 
jection, 

Mr. COLLAMER,. As I understand the case 
to which the gentleman now alludes, I- think he 
made it very clear that the enlistment papers un- 
der which the men had been mustered into the 
service showed distinctly under what law they 
had been mustered in. I at that time insisted that 
it needed no law to redress that grievance; that if 
the enlistment papers signed by the men described 
the time of service and the nature of the pay, and 
Government mustered them in, they must pay 
the sum named in the enlistment paper. It will 
not do for the Government to say to an officer, 
“You haveenlisted these men under such and such 
conditions,and have put them into their articles; 
you had no right to do that in relation to colored 
troops.” What then? Dismiss them. They 
did not do that. They said, “ You had no right 
to enlist them in the way you did; but we will 
muster them in; and yet we will not pay the sum 
agreed upon.” That isthe way Lunderstood that 
case, and understanding it in that way, I said and 
believed that we should call on the Government 
to fulfill that written contract, and if it should be 
refused by the Government on proper attention 
being called to it by the proper auditing officer, 
then would be the time to pass a law to carry it 
into effect more specifically, That is the view I 
had of that case; but as I understand this case, 
there is no such condition of enlistment. 

Mr. SUMNER. The difference between the 
two cases is that the first was stronger than the 
second case. The Senator has stated his position 
now precisely as he stated it the other day. He} 
did say that in point of law on the statement | 
made in the Senate the Government was bound 
to pay those colored troops. I never doubted that | 
in point of law they were bound to pay those col- 
ored troops. But, sir, neither the Senator nor 
myself, nor the Senate alone, has the construction | 
of the public statutes or the disposition of the 
public moneys. The construction of the statutes 
depends upon other officers of the Government. 
The disposition of the public moneys depends also 
upon other officers of the Government. ‘The |! 
statute, by the officer who has been consulted, 
has been construed differently, and the officers of 
the Government who have the disposition of the 
public moneys have refused to pay those colored 
troops what I have no doubt in point of law they | 
are fully entitled to; and that brings me to the 
precise point that their case was one of unques- | 
tionable hardship. They had, as the Senator | 
from Vermont so ably put it, by the very terms | 
of their enlistment entitled themselves to the full | 
wages of thirteen dollarsa month; but those wages ` 
have been refused; and now the question is, how |! 
shall they obtain their wages? f 

The Senator says they should look to the Gov- || 


| pretation, had been promised to be paid, and 


: Same time, and under the same offer; any dis- ! 


i| and unjust, and, I may add, in direct violation of 


ernment for the pay which belongs to them: But 
they have looked to the Government, and in vain. 
Whatthen isleft for them? Tolook to Congress, 
which after all is the great power in this country, 
the great regulator, the power which where one 
branch of the Government fails is to remedy the 
defect. They have looked to Congress. “The 
subject has been debated again and again day by 
day; and when I had the honor of presenting it the 
last time—and this brings me now to the precise 
point to-day—it was opposed by Senators, not on 
the ground that the claim was not a good one, 
but that it should not be put on this bill. - 

Jf that objection was valid against the claim to 
which I refer, it is valid against the claim now 
presented by the Senator from Vermont. I do 
not think it is valid in either case. I believe that 
if any persons have enlisted in the national ser- 
vice and through any ambiguity of legislation 
or any misinterpretation of that legislation their 
rights have been drawn into question, it belongs 
to Congress as the conservator, as the guardian 
of the rights of every citizen, to see that they have 
the proper remedy, and Congress ought to go 
forward swiftly to see that they have the proper 
remedy especially in a case where men have al- 
ready hazarded their lives and shed their blood 
for their country. 

Feeling therefore, sir, that the two cases are 
entirely parallel, with this difference, that the case 
which I presented on a former occasion is much 
stronger than the case which isnow presented by 
the Senator from Vermont, I propose an amend- 
ment to his proposition, as follows: 

Provided also, That all persons whose papers of enlist- 
ment shall show that they were enlisted under the act of 
Congress of July, 1861, shall receive from the time of their | 
enlistment the pay promised by that statute. 

Mr. FOOT. Mr. President, I shall vote forthe 
amendment moved by my colleague. The propo- 
sition, I think, must strike every onc aseminently 
right and just in itself, and particularly after the 
explanation made by my colleague. Itissimply 
a proposition to pay what, upon any fair inter- 


which in the exercise of fair dealing and good faith |) 
we cannot refuse to pay. 

After the call of last October for three hundred 
thousand more troops, and with the view probably | 
to fucilitate the raising of the required number of 
men, and if possible to avoid the necessity of a 
further draft, it was deemed expedient by the War 
Department to offer a bounty of §300 cach for new 
recruits to all who, within a prescribed period of 
time, voluntarily enlisted in the military service 
of the country for three years; thatis to say, this 
bounty was to be paid to all able-bodied male 
citizens or persons of proper age who should so 
enlist; or, in other words, to all accepted volun- 
teers. Thisis simply a proposition to redeem that |! 
promise—a promise published and proclaimed | 
everywhere throughout the country; in every | 
nook and corner of the country; at the threshold | 
of every hamlet in the country—a promise every- | 
where and by everybody understood as applying | 
toand embracing all accepted volunteers, with- ii 
out exception of class or color—a promise every- |} 
where and by everybody so interpreted and so || 
relied upon, and so acted upon. Now the question || 
is, shall we not redeem that promise? | 

Under that cali and under this offer of bounties || 
the Government have invited and have accepted | 
t 
| 
i 
t 
| 


the voluntary services of men of color, as volun- |; 
teers, and have sent them to the field to aid in the |! 
suppression of this rebellion, I submit that any | 
discrimination between these and other soldiers 
of the Union; between these and other volunteers | 
enlisting under the same circumstances, at the } 


crimination between them in respect to the pay- 
ment of this bounty—paying it to one class and 
withholding it from the other—is alike invidious 


the spirit and meaning of the offer which had been | 
held out to them. f 

In my own State, as in many of the northern | 
States, these persons of color are citizens, recog- || 
nized as citizens, enjoy the civil rights and priv- 
ileges andimmuuities of citizens; are subject and 
amenable to the lawsas citizens; exercise the eleet- 
ive franchise, do military duty, are liable to en- 
rollment and draft, and constitute a part of the | 
State militia as citizens. In short, they owe al- | 
legiance to the Government, and, in turn, the Gov- | 


ernment owesprotectionto them, ascitizens: ‘Now 
when the Government calls for volunteers; when 
it- offers: bounties to volunteers, it is. underst 
that the call:and the offer have referenée to 
embrace all able-bodied male citizens or petsons 
of suitable age actually enrolled and subject to 
draft, including black as well as’ white: citizens. 
So everybody. understands it: . The Governinent 
has, indeed, been liberal and generous and even 
bountiful to those who have volunteered in ita ser- 
vice in its defense; and it has deemed it expedient 
to hold outstrong pecuniary inducements for vol- 
untary enlistments, and to offer liberal bounties for 
volunteers, in order, as I have before remarked, to 
secure, as soon as practicable, the requisite num- 
ber, under the call-of last October for three huti- 
dred thousand men. Under this cali, and under 
these inducements so held out, many colored per- 
sons, black men, if you please, yet strong and able- 
bodied men, brave and patriotic men withal, have 
volunteered, have been accepted, have been mus- 
tered into the service of the Government, and have - 
actually been sent to the field. They expected, 


| as they had every reason to expect, to receive the 


bounty offered by the Government to volunteers. 
They had no reason to suppose or to apprehend 
that they were not included within. this offer. 
They certainly come within the literal terms of 
the order. There is nothing in the terms or in the 
langnage of the order making the offer of these 
bounties which indicated thatany discrimination 
was to be made, nothing which indicated that this 
bounty was to be paid to the one class and not 
to the other, nothing which indicated that this 
bounty was to be paid to volunteers of light com-, 
plexion only, and not to volunteers of dark-com- 
plexion as well! 

These men, Mr. President, entered theservice 
in full faith and reliance on the promise of the 
Government in this regard—on its faithful fulfill- 
ment—and that they would receive the proffered 
bounty; and this was the general, I will say the 
universal expectation. Nobody entertained any 
other idea than that this bounty was tobe paid to all 
accepted volunteers alike. If it had not been soin- 
tended, if it was not intended to include this class 
of persons, if it was intended that there should 
be any discrimination in favor of one class and 
against the other, it should have been so ex- 
pressed, so that nobody should be deceived or 
misled by it. These persons should have“been 
notified in some form, or at least had some means 
of information, that the order for the paymentof 
this bounty did not mean exactly what it said; 
that it did not mean to include them; that it was 


| not designed to extend the bounty to them, volin- 


teers though they were. Common justice and 


į fairness would seem at least to have required thus 


much, As it is, and if they are nat to be paid 
this bounty, they have a right to complain, they ' 
have good cause to complain that they have not 
been fairly dealt with; that they have been lured 
into the military service of the Government by 
offers and promises, merely delusive, never to be 
fulfilled. Such an imposition certainly was never 
contemplated by the Government, or by any de- 


| partmentofthe Government, or by any authorized 


agent of the Government. 
What number of volunteers of this class have 


| entered the service under this call and under this 


offer {am not advised, but whatever may be the 
number, whether it be more or less, they take the 
place of and expose themselves to the dangers 
and accidents of war, in the stead of just so many 
other or white volunteers, and to whom this 


i bounty would have been paid withouta question; 


so that the cost to the Government cannot be any 
more in the one case than it would have been in 
the other; and the payment of this bounty can- 
not bè withheld in. the one case any more than it 
could have been in the other consistently with 
honor and good faith. The obligation is quite 
as imperative in the one case as it would have 
been in the other. Itis not a mere question of 
expediency or ot policy, resting in the judgment or 
the discretion of Congress or of the Government. 
lt is much more than that. It is a question of 
honor, a question of honorary obligation to these 
volunteers, [tis a question whether we will dis- 
charge an obligation to which we have already 
been committed by solemn pledge and by public 
proclamation. 

Mr. President, this obligation. must be dis- 
charged, this bounty must be paid, if we would 
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gir f : 
regard.our-own. engagements, if we -would keep | 
purown promises. This pledge must be redeemed 
if. we would maintain the national honor, if we 
would cherish and uphold the national faith. | 
wi: have only to remark. in conclusion that asa 
general rule, or, more properly speaking, asagen- 
eral principle: of justice and of policy, all persons 
of the same rank employed inthe military service 
of the country should be placed on the same foot- 
ing in respect to compensation; there should be 
no discrimination in this regard. . This is clearly 
the dictate-both of common justice and of sound 
policy. ; < 
: The original resolution, amended as it has been 
apon the motion of the Senator from Massachu- 
setts, the chairman of the Comniittce on Military 
Affairs, recognizes and adopts this general prin- 
eiple..-The. amendment moved the other day by 
the honorable Senator from Pennsylvania (Mr. 
Cowan] in the form of a substitute to the original 
resolution recognizes this same principle; but nei- 
ther the original resolution nor the proposed sub- 
` gtitate reaches the case in question; and therefore 
there is occasion for the amendment moved by 
my colleague, and which Lhope will be adopted. 

Mr. POMEROY. I think the amendment of 
the Senator from Vermont [Mr. CoLLAMER] is a 
good one. Iam glad it has been introduced. I 
think that itis eminently just, not simply in ref- 
erence to the cases alluded to by him, which this 
amendment will cover, but in reference to all such 
eases; for there are others in the country which 
were not alluded to particularly in the remarks 
of the Senator from Vermont. But without re- 
ferring to my own State I am for it, because I 
think-it perfects and improves the legislation of 
Congress in this regard. I think Tam right in 
saying that the cnrollment act which was passed 
here a few days ago had a provision in it that 
when a colored man is enlisted in the service of 
the United States voluntarily, if some man claims 
him as a slave that man is to get $300; but if he 
is a freeman, and nobody has-put a robber’s hand 
on him, $100 is to be paid to the man himself. 
Then the discrimination is only $200. We only 
invest $200 more in a man as a kind of premium 
for somebody to own him. 

Mr. COLLAMER, There is one other feature 
in that bill which the Senator will pardon me for 
alluding to: that $300 is to be paid out of the 
commutation moncy, : 

Mr. POMEROY. [think thisamendment will 
correct that existing legislation, for I believe it is 
not simply retrospective, but it is prospective. H 
corrects that legislation for the future as well as 
for the past, and establishes a precedent that ought | 
to be followed, and that Ethink ought to have been 
in the enrollment act. I cannot conceive of a 
greater injustice than to take a person from a state 
of slavery, and put the uniform of the United 
States upon him, and march him out into freedom 
and into manhood, and pay him nothing, while 
you pay his master $300. Is it not to be sup- 
posed thata man assuming a new relation, that | 
of freedom, taking care of himself, has somebody 
dependentupon him? Is itnota most reasonable į 
request that if there ig to be $800 paid for him he | 
shall have it? There is hardly any man who is 
not responsible for somebody in this life, and if | 
the Government support him after his enlistment 
he ought atleast to have the $300 on entering upon 
his new relation, if not to support himself, to sup- 
por: somebody that may þe dependent on him. 

consider itan outrage to take a man and put 
him into the service of the United States, and if 
he is free, if he always has been free, to give him 
$100, and if he has never been free to give him 
nothing, [think this amendment will correct that | 
legislation, and in that respect fam for it, for L | 
do not think the legislation, as it passed “in the | 
enroliment act, ought to have been supported. 

Mr. WILSON. Mr. President, on the 3d of 
March last we passed the enrollment act that pro- 
vided for the enroliment of all citizens. T'he Gov- 
ernment enrolled, l think, in nearly all the loyal | 
States, certainly in all bat Kentucky and West | 
Virginia, the free colored men fit for duty. Those | 
free colored men were liable to draft, and in some | 
States they were drafted. Some of them enlisted | 
into the service before the bounties of the Yth of | 
October were offered. They are in the service of | 
the country, enlisted for the bounties which the | 
local authorities paid them. | 

The other day we amended the enrollment act, | 


and we provided that colored persons, slave and 
free, should be enrolled and be liable to be drafted. 
We provided that when a colored man is drafted, if 
he is a slave, the $100 bounty paid to drafted men 
shall goto the master. But wesay to every slave 
in the. loyal States, ‘*1f you will enlist into the 
service of the United States, the day you are mus- 
tered into the service you are forever a free man.” 
That is what wesay to them; and we provide for 
a board of examination, and to pay the master a 
sum not exceeding $300. I think it a wise meas- 
ure, and the Senator from Kagsas will pardon 
me if I say that I hardly see the consistency of 
voting, a year ago, to pay Missouri $20,000,000 
to free her slaves, and then stickling over the pay- 
ment of $300 out of the commutation money for 
a soldier to fight the battles of the country. Sir, 
I voted for both, and I will vote for every meas- 
ure that tends to break down and destroy and 
extirpate from the country the system of slavery; 
and if money is necessary to be used I will use 
moncy for that purpose, and think it a good use 
of money. 

Sir, the Senator from Vermont proposes that 
colored persons who bave enlisted under the call 
of the 17th of October, which offered a bounty of 
$300—an offer that has been extended to the Ist 
day of March—shall have the bounty of $300. 
That I understand to be the proposition, applying 
everywhere except to the States declared to be in 
insurrection. lam for that proposition. I see 
no reason why the colored man who follows the 
flag of the Republic should not receive the same 
pay and the same bounties from the nation, and 
the same bounties from the local authorities, as 
the white man. In the hour of battle they incur 
the same danger, and the blood of the one is as 
dear to him as is the blood of the other to him. 

There is only this difficulty. By theenrollment 
act we have pledged ourselves to pay the loyal 
master inthe States of Delaware, Maryland, West 
Virginia, Kentucky, Tennessee, and Missouri, 
whose slave has enlisted or shall enlist a sum not 
exceeding $300. The pledge is made to them, 
Now, I do not want to pay this money twice, and 
L want this amendment so modified that it will 
not do so. | call the attention of the Senator from 
Vermont to that point. We do not differ at all in 
regard to the duty of Congress to provide that the 
free colored men of the country who have enlisted 
into the service under the call of the 17th of Oc- 
tober for three hundred thousand men, and who 
are now serving the country, shall receive from 
the Federal Government the same bounty as is 
paid to white soldiers. 1 want the provision so 
shaped that it will not touch the cases in Dela- 
ware, Maryland, Missouri, West Virginia, Ten- 
nessee, and Kentucky, where we stand pledged to 
the loyal masters to pay a sum not exceeding $300 
for each of their slaves enlisted. What we want 
to do is to establish equality and justice by prac- 
ical legislation, 

Mr. POMEROY. The Senator from Massa- 
chusetts did notentirely apprehend the pointthat 
1 made, or tried to make, in the dissent that 1 ex- 
pressed from some of the provisions of the enroll- 
ment act which was passed afew days ago. Ido 
not object to paying a bounty of $100 to the sol- 
dier; but the pointis that a discrimination is made 
against the man who comesoutof slavery. Jt was 
no fault of his that he was in slavery; he never 
enslaved himself or consented to it voluntarily 
that I know of. What I protested against was 
simply the discrimination to the amount of $200 
against him because of a misfortune, a necessity 
over which he had no control. That is the ob- 
jection which F think lics to that provision of the 
enrollment act to which [ have objected. If this 
amendment will in any way remedy that, I shali 
most gladly vote for it. 

In regard tu the vote that I gave on the Mis- 
souri question, F think that when Missouri hung 


in the balance, we not knowing at that time ʻi 


whether she would be saved to the Union or was 
to go out, believing that the freeing of her slaves 
would secure her to the Union, 1 was willing to 
vote $15,000,000, or any other reasonable sam. T 
did not propose to vote that money on the ground 
of its being a “just compensation” to the mas- 
ters, for as a general thing I think that they who 
have had the unpaid labor of these men for a fe- 
time have had compensation enough; and it is time 
that compensation began to work-the other way. | 
eannot for the life of me see how itis that justice 


is always on the one side,and always discrimin- 
ating against the oppressed and never for them. 
I believe it is time we learned that they have some 
rights whieh white men are bound to respect; and 
if misfortune or circumstances that they could not 
control have deprived them of their own labor for 
a lifetime, and we undertake to introduce them 
now to manhood and freedom, I ask, is it too 
much to set them up with $100 bounty? Are we 
weighing out justice as we ought to do if we give 
the money to the master who has had their ser- 
vices for a lifetime? I think eminent justice lies 
in this direction. : 

The PRESIDING OFFICER, (Mr. Nesmirn 
in the chair.) The question is on theamendment 
of the Senator from Massachusetts [Mr. Sum- 
NER] to the amendment of the Senator from Ver- 
mont, [Mr. COLLAMER.] 

Mr. WILSON. I propose to amend the amend- 
mient of the Senator from Vermont when F can 

0 80. 

The PRESIDING OFFICER. A further 
amendment is not now in order, the pending ques~ 
tion being on an amendment to an amendment. 

Mr. WILSON. Let the vote be taken on that. 

Mr. SUMNER and Mr. LANE, of Kansas, 
called for the yeas and nays; and they were or- 
dered. 

Mr.JOHNSON. [believe the amendment pro- 
posed by the honorable member from Massachu- 
setts is the same as the one voted upon a few days 
since, 

Mr. SUMNER. Substantially the same. This 
isa slight change of that. > 

Mr. JOHNSON. But the result is the same. 

Mr. SUMNER. The purport is the same. 
There is a little change in the language; thatis all. 
It is that where according to the enlistment pa- 
pers it appears that they have enlisted under the 
statute of July, 1861, they shall have the pay 
prescribed in that statute. 

Mr. JOHNSON, 1 understand it. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 18; as follows: 

YEAS—Messrs. Clark, Collamer, Conness, Dixon, Doo- 
elittle, Foot, Foster, Hale, Harding, Howard, Lane of Kan- 
sas, Morgan, Morrill, Pomeroy, Sprague, Sumner, Ten 
Eyck, Van Winkie, and Wy son—19. i 

NAY S—Messrs. Buckalew, Chandler, Davis, Grimes, 
Harlan, Harris, Henderson, Hendricks, Howe, Johnson, 
Lane of Indiana, Nesmith, Powell, Ramscy, Saulsbury, 
Wilkinson, Willey, and Wright—is. 

So the amendment to the amendment wag 
agreed to, 

Mr. WILSON. I move further to amend the 
amendment of the Senator from Vermont by in- 
serting the word“ free” after * all,” for the reason 
that all slave persons who have enlisted or may 
enlist are already provided for by law; and this 
amendment as I propose to amend it will reach 
the case of all the free persons of color who have 
enlisted and who ought to have the bounty. 

Mr. POMEROY. How are all slave persons 
provided for by law? : 

Mr, WILKINSON. I hope that the amend- 
ment now proposed by the Senator from Massa- 
chusetts [Mr. Wirson] will not be adopted. The 
other day a bill was passed here which I voted 
against, and in looking over the record Lam very 
glad that I did vote against it; and that was a bill 
which proposed to muster slaves into the service 
of the United States, and to pay $100 each forall 
who are drafted and $300 cach for all who volun- 
teer, the money to go to their masters, This 
amendment as it was originally introduced by 
the Senator from Vermont, if it passed, would 
result in paying about six hundred dollars for 
every slave who should volunteer and be mus- 
tered into the service. [tisnow proposed by the 
Senator from Massachusetts to insert the word 
| free,” so as to guard the Treasury of the United 
| States; and the Senator says that the slave re- 
| cruits are already provided for. Yes, sir, you 
i have provided for them; you have provided that 
| they shall enter the service of the United States; 
| you have provided that they shall be placed upon 
| the roll, that they shall peril their lives, that they 
; Shall be killed in batlle, and you have provided 
| to pay their masters who do not serve in the ar- 
| 
i 
f 
| 
| 
: 

i 
| 


mies of the Union. That is the way you have 
i provided for the slave soldiers. Now, sir, I wish 
to read an extract or two that I have cut from a 
paper, showing the conduct of these brave, patri- 
otic, and devoted slaves to whom you do not pro- 
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It will be recollected by the Senate that a few 
days ago General Butler marched a force up to 
attack Richmond. He marched his menas far as 
Bottom’s Bridge, where they met with obstacles 
in the way, and were campelled to retire. There 
were some colored troops in that expedition, most 
of whom had been slaves—the class of soldiers 
whom you propose to exclude from these boun- 
ties, and whose late masters you propose to pay. 
I do not believe there was a slaveholder in that 
expedition; but there were in it many men who 
had been slaves. A correspondent giving an ac- 
count of the expedition says: 

“ As a result of this hard marching, on the first day out 
over two hundred had fallen out of the United States regi- 
ments from exhaustion. When our forces reached Bot- 
tons Bridge, and discovered that their attempted surprise 
had been exposed, it is estimated that fully one half of the 
white soldiers who commenced the march had given out, 
and the roads back to Williamsburg were lined with strag- 
glers, But I have the authority of a captain in-one of the 
white regiments for the statement that nota single colored 
soldier fell out from illness, exhaustion, or any other cause, 
aud when the rolls were called before: the ordercd retreat, 
every single sable son who had started on the march was 
present and auswered to his name!?? 

A few days ago a Jarge number of our soldiers 
escaped from Libby prison and attempted to reach 
our lines. Many of them were detained in Rich- 
mond, being unable to get outside of the limits of 
the city, and were cared for by the Union people 
there; and after getting out, they had to depend 
entirely upon the negroes-for subsistence and for 
protection. The following interesting account is 
given by one of the officers who thus escaped: 

& Some of Captain Phelps’s party and others were pur- 
sued and fired upon. All ofthem kept out of the sight of 
whites, but trusted implicitly the blacks, and never had 
their trust betrayed. After the first officers had discov- 
ered themselves to the negroes and asked for food, on the 
Chickahominy, the negroes organized into relief squads 
and searched the woods for the fugitives, carrying them 
food from their scanty rations, and helping them in every 
way in their power.” Petes 

Now, sir, I am opposed to this whole system of 
legislation. I suppose that it is the deliberate | 
judgment of the Senate that these very men, these 
very slaves of Virginia, who searched the woods 
to pick up ourescaped prisoners, should be taken 
up and put into our armies, and that the bounties 
which are provided by law should be paid over to 
their masters, who, I will avarrant you, never of- 
fered these escaped prisoners a single potato to 
eat in the time of their exhaustion, and never of- 
fered them a place to sleep at night, 

Mr. FOSTER. The honorable Senator will 
pardon me. Heis mistakenin that. Some of the 
officers in their escape from Richmond, passing 
down the Peninsula, were entertained by the 
whites, and entertained bountifully, and provided 
for with everything they had, good Union men 
and Union women—Union women whose hus- 
bands had been shot on account of their desertion 
from the rebel cause. 

Mr. WILKINSON. Mr, President, lam very 
glad to hear that there are good Union men down 
there; but I will venture the assertion that they 
were notslaveholders; orifthey were slaveholders, 
that they would not ask the Government to pay 
them $300 for the services which their slaves could 
render in defense of this Union. I make the state- 
ment on the authority of one of the escaped pris- 
oners, an extract from whose letter I have read 
here to-day. I will just read again a single line 
from that letter, “AN” The officers ‘kept out į 
of the sight of whites, but trusted implicitly to the 
blacks, and never had their trust betrayed.” 

Thave read these things for the purpose of show- 
ing the greatimpropriety and injustice of this kind 
of legislation. I never will consent, and | will ! 
raise my voice against it, and [ will vote against 
the proposition that shall insert the word ** free” 
into any bill which may be passed here discrim- į 
inating as to the pay which this Government shall | 
give to any of the persons who serve in the armies 
of the Union. Why, sir, ave not the services of 
a slave soldier, if he perils his life, just as good 
as the services of a free man? Ifa slave regiment į 
or a slave army can save this Constitution and | 
Union, do we not owe those men just as deep a 
debt of gratitude as we owe the white soldiers or 
the free black soldiers? Indeed, we owe them 
more. Ifthere is a class of men who, after hav- 
ing been ground to the earth, after having had the |: 
hard and iron heel of this nation pressing upon 
them, after having been lashed to slavery for years 
Rnd from their early infancy, will yet come up 
abd serve this Government in the armies of the | 


Union, let us not insert in any bill which provides 
for paying bounties to our soldiers the word 
“ free.” No; the greater wonder is that after hav- 
ing been treated by this nation as they have been 
treated, one of them can be found to raise his arm 
for the defense of the Union. It isa marvel that 
after two years of war-we have not learned a les- 
son, have not learned to open our eyes to the great 
questions of the hour and of the day.. 

I hope this amendment will not prevail. Ido 
not know but that it may draw some money out 
of the Treasury to carry out the view I have ex- 
| pressed, but better far that there should be trouble 
in this country with regard to its Treasury, than 
that it should commit so great a crime as to em- 
ploy men in the service of this nation, place them 
in the ranks, and then forever disgrace the nation 
by not paying them for the services which they 
have rendered. No nation in this enlightened age, 


public sentiment of mankind and make such a 
distinction as this, There is a principle, an ele- 
vated principle, involved in this proposition. 

In my humble judgment the bill which was 
passed the other day never should have been 
passed. The slave owes service to this nation 
just as muchas the freeman. Slavesare declared 
in the Constitution to be ‘ persons,” and the na- 
tion has just as great aclaim uponan able-bodied 
black slave as it has upon a free white man; and 
having rendered this service to save the nation it 
is the duty of the Government to mete out exact 
and equal justice to this class of men, and the 
nation will be disgraced if it does not do it. 

Mr. President, | hope that the time has gone 
by when we shall write the word “ white” or the 
word “ free” into any of the laws of this nation. 
I hope never to see a bill introduced or passed by 
Congress again where any distinction whatever 
in regard to rights shall be drawnas to any class 
of men in this country. 
or two.years more of fighting, if the two years 
we have already had are not sufficient, and after 
we shall have lost two or three hundred thousand 
more men, and have spent two or three thousand 
millions more of treasure, we shalllearn the les- 
son that we ought to have learned a year anda 
half ago. I should very much rejoice if the prop- 
osition which was offered by the honorable Sen- 
ator from Pennsylvania, who is not now present, 
[Mr. Cowan,] should pass, or something very 
much like it, wiping out all distinctions as to the 
soldiers and putting them on an equality, that 
every man who fights and shows his devotion tó 


Union shall be placed on a full and entire equal- 
j ity. 

Wir. WILSON. I choose, Mr. President, in 
legislating here, not only to be guided by princi- 
ples, but to be governed by the practical issues 
that present themselves for our solution. The 
Senator from Minnesota has now chosen to ar- 


vote of his hereand elsewhere; and I must say to 
him in all kindness that I think it isa vote which 
he wH! have to defend elsewhere. 1 am willing 
that he shall denounce that measure which has 


with his approval. That act says to every slave 
in the loyal States, “ Enroll your name among the 
defenders of the Republic, and the hour you are 
mustered into our armies you are a free man for- 
ever more.” The Government of the United 


has declared tens of thousands of slaves in the 
loyal States free upon their own will to become 
free. It is incomparably the greatest emancipa- 


of this nation to emancipate every slave in the 
country who will enroll his name among the de- 


frecdom of mankind. 


emancipation. 

Now, sir, what are the facts in regard to the use 
| of colored men?, When the war commenced and 
afew men proposed tv use black men in the armies 
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in my humble judgment, can stand up before the | 


And f think after one | 


the interest of this country and to the cause of the | 


raign the act against which he voted the other day. | 
Lam willing that the Senator shail defend that | 


received the sanction of Congress and which the | 
President of the United States has sent here to-day | 


States by that act for the first timein our history | 


tion measure that was cver passed by the Con- 
gress of the United States, and I would rather | 
have my name to that bill which asserts the power | 


fenders of the Union, than to any measure for į 
which my name stands recorded in favor of the | 
Sir, I glory in the fote, | 
and I glory in that measure. Put it to the loyal ; 
American people, this day and this hour, and it | 
will carry an immense majority of the friends of | 


of the country, the proposition was met by a stern, 
resistance in the Army-and out of the Army; the: 
public voice of the country was against it. But 
as the war went on, reason assumed its empires 
prejudice began to melt away, and the necessities 
of the country called for the use of the:colored 
men in the armies of the United States... Then it’ 
was that we passed through Congress, after a 
stern resistance and most determined opposition 
in both Houses, an act authorizing the President 
to employ colored men, and to pay them the sum 
of ten doilars.a month. wo eo) 

Weare now trying to right the inequality of pay; 
We have in the measure before us a proposition. 
to equalize the pay, uniform, clothing, arms, 
equipment, organization, everything between the 
white and colored soldiers in the service of the 
United States. That isthe measure before us. | 

Mr. WILKINSON. Except slaves. 

Mr. WILSON. Slaves stand on the same foot- 
ing as white men, except as to bounty. -By the 
law a free colored man in Maryland goes to the 
recruiting officer, enrolls his name, and is mus: 
tered into the service, and receives ten dollars a 
month pay, but no bounty whatever. But under 
the law we passed the other day,. which the Sen- 
ator from Minnesota denounces, the slave enlists 
and receives the same pay as the freeman and his 
freedom. We propose in: this joint resolution to 
increase the pay and put the colored man on the 
same footing as the white soldier except bounty: 
That we leave tobe determined by the President. 
We have provided, however, that by enlisting he 
becomes a freeman, that his master has. no claim 
upon his services in the future, and that the $300 
commutation money paid under the draft, or so 
much of it as a board shall determine, shall go to 
the master. : 

Mr. HOWARD. Irise merely to ask a queg- 
tion of the Senator from Massachusetts, and itis 
this in its simple form: upon what principle of 
law or justice is it that he gives to the owner of 
the slave, so called, the $300 bounty, and not to 
the slave who becomes a soldier? 

í Mr. FESSENDEN. The slave gets his free- 
om. 

Mr. HOWARD. Isay nothing about his free- 
dom. I ask, on what principle of law or justice 
is it that the Scnator from Massachusetts gives 
to the owner of the slave $300 bounty, and gives 
nothing to the slave who becomes a soldier? 
Where is the principle of justice or of law upon 
which that proposition is to be supported? I de- 
sire to hear the views of the Senator on that point, 
with all respect to him. $ 

Mr. WILSON. The case is a plain one, and 
| I think the Senator understands quite as well as 

Ido. We find slavery existing in curtain loyal 
States. We claim on the part of this Govern- 
ment that slaves owe duty to their country as 
well as freemen, and that the Government has a 
claim upon the services of slaves as well as free- 
men. 

Mr. HOWARD. One further question, if the 
Senator pleases. If the Government has a claim 
upon the services of the slave, how is it possible 
that the master can have any after that claim shall 
have been made? How can the master assert any 
claim whatever after the Government has asserted 
its claim? 
| Mr. WILSON. You have a claim to the ser- 
i vices of your minor son. That white boy owes 
| service to his country, and he owes service to his 
father. You enlist him or you draft him into the 
| military service; you use him; and he goes back 
to his father; and his father may claim his future 
li services because you have not undertaken to re- 
lieve him from that claim of the father until he is 
twenty-one years of age. 

Mr: WILKINSON. 
| the son’s bounty? 


Mr. WILSON. The bounty is paid to the son; 


To whom do you pay 


Pe D0 
i| but you do not relieve him from service to his 
| father after his time is out in the Army. He goes 
| back again to his father, and the father has a 
claim upon bis labor and his services until he is 
twenty-one years of age. You do not deny the 
father’s right; you have interrupted it, and when 
the interruption ceases the father resumes his right. 

if you take the slave and use him until his time 
expires, and then let him go back to his master, 
‘he would have no claim upon the Government. 
| I do not say that the master has any claim in 
u justice and cquity now; but we must look at the 


‘ 
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i 


82. 


- THE CONGRESSIONAL GLOBE. 


February 25, 


practical facts as they exist... The master claims 
the services of the slave, and you step. in and dè- 
glare that ‘those services are forever ended, that 
the slave is a freeman, that much he has secured. 
Then we say to the master that the $300 commu- 


tation. money paid in, or so much of it-asa board- 


shallaward, he shall have in extinguishment of 
his claimas-a consideration for the freedom that 
we have given to his slave.: 

- Slavery exists in the country by. local author- 
ity: Patriotism demands that we get rid of it be- 
cause it stands in the way of the unity of the coun- 
try and -the strength, stability, and fame of the 
country. Congress has adopted this provision 
as the best. under the circumstances to accomplish 
the desired object.’ I think it wise. I am willing 
that the Senator from Minnesota shall think oth- 
erwise; L donot rebuke him for voting against 
it: I hardly recognize his right to arraign me for 
voting for it. - 

There stands this great measure, the greatest 

anti-slavery measure ever passed by Congress. 
E think it will destroy slavery in any State in a 
hundred days after the Government shall enter 
upon its execution: Suppose the Government 
should say to the slaves in Kentucky, the only 
loyat State that carries the flag of slavery, “ En- 
list into the service of the United States those of 
you who are fit for military duty, and from that 
hour Jou arefreemen forever,” would not the re- 
sult be totake the vigorous young manhood among 
the slaves of the State? Then what would the 
slave system in that State be worth? 
:: Mr. WILKINSON. With the consent of the 
Senator I should like to ask him a question. If 
you should say to the slaves of Kentucky, ‘‘Come 
into the service of the United States, enlist and 
serve the Government in its armies, and we will 
not only give you freedom, but we will give you 
the bounty besides,” would not that be at least 
equaily anti-slavery? 

Mr. WILSON. Certainly it would be equally 
anti-slavery, and [ wish it could be so; but the 
Senator knows that such a measure had not the 
shadow of a chance to pass this Congress. 

Mr. WILKINSON. ‘The reason it cannot pass 
is because the honorable chairman of the Com- 
mittee on Military Affairs will not bring in and 
sustain such a measure. 

Mr. WILSON. Do I understand the Senator 
to refer to the measure last passed or the one 

ending? 

Mr. WILKINSON. IT refer toa bill provid- 
„ing forthe employment of slaves and giving them 
the bounty which you now give to the. masters. 
I understood the Senator to.say that such a meas- 
ure had no chance to pass Congress. 

Mr. WILSON. Do J understand the Senator 
to refer to the act we have passed amendatory of 
the enrollment bill, by which we agreed to pay 
$300 to the master, or to future legislation? 

Mr. WILKINSON. Future legislation. 

Mr. WILSON. If the Senator means future 
legislation, I am willing to follow him or coéper- 
ate with him in doing full justice to the slave 
who enters our armies. Iam trying to secure 
practically all I can now secure. General Butler, 
to whom the Senator has referred, says he has 
authority to pay ten dollars, and that is as good 
asalargeramount, He bas put four or five thou- 
sand colored persons into the service, paying them 

‘the bounty of ten dollars. He says, however, 
that two or three months’ pay in advance would 
be for the benefit of the enlisted colored soldier. 

Sir, we propose by the measure pending before 
the Senate to equalize the pay, equalize everything 
but the bounties, aud we authorize the President 
to pay the sum of $100 to colored persons where 
ever he shall deem it necessary. The drafted 
white man gets $100 now; the drafted black man 
gets nothing at all by the present law. Now we 
propose to put them on an equality with regard 
to pay, and we leave it with the Government to 
pay $100 bounty in sections of the country where 
itas necessary. We have notarrived at that con- 
dition when we can afford to squander the re- 
sources of the Government. Iwill go as far as 
the man who goes farthest in using money to ex- 
terminate the system of slavery, the cause of all 
our woes; but I feel to-day, as Í have felt from 
the time the first gun was fired in this rebellion, 


that the only danger of the country is the want | 


of money to carry on the war. I think we have 


7 
and increased largely, our taxation, and L desire a 
system of taxation that will double or treble the 
taxes now put upon the country.. If we. bad 
raised $500,000,000 more than we have raised 
during the last two years by taxation, we should 
have saved more than that in the expenses of the 
Government and the people. : 

Mr. JOHNSON. I am not sure, Mr. Presi- 
dent, that I know what is the exact question be- 
fore the Senate. I understand the proposition 
made by the member from Vermont, because he 
explained it. himself, and perhaps I understand 
the amendment suggested by the member from 
Massachusetts; but I rise not so much for the 
purpose of addressing myself to the questions 
which strictly arise upon either of those amend- 
ments as to say a word or two in reply to the 
Senator from Minnesota [Mr. Witerson] and 
the Senator from Michigan, {Mr. Howarn,] who 
have participated in this.debate. I listen, of 
‘course, in common with all the Senate, to every- 
thing that falls from them with all deference and 
respect. I understood the honorable member 
from Minnesota to say that as far as he was in- 
formed the masters of the slaves who had been 
enlisted into the service of the United States have 
not participated at all in that service themselves. 

Mr. WILKINSON. I intended to apply my 
remarks to the insurrectionary districts, to the 
States in rebellion, What I said was suggested 
by a report of the escape of our prisoners from 
Richmond, and had allusion more particularly to 
the white slaveholders in the rebellious States. 

. Mr. JOHNSON. Thatin some measure gets 
rid of what I supposed was the injustice that 
would have been the result of the Senator’s state- 
ment unexplained. I was about to’ say that if I 
understood him correctly, (and the public may 
understand him as I do when his remarks are pub- 
lished,) I understood him to say thatthe masters 
had not shown-as much loyalty as the slaves. 
Now, Mr. President, speaking for Maryland, I 
think I am at liberty to say that there is no class 
of our citizens more devoted to the Union, and 
more determined to use all their effort physical 
and pecuniary to extinguish this rebellion, than a 
great portion of the slaveholuers in the State; and 
they have donc it, too, notwithstanding influences 
which perhaps if they had existed in other States 
might have proved sufficient to weaken at least 
the patriotic cnergies that are now there exerted, 
The most of them have owned very many slaves; 
their fortune consisted in part in the possession 
‘of that property; but, notwithstanding that, they 
were anxious, as l have heard them say over and 
over again, not in individual cases, but in many 
cases, that if the rebellion could be extinguished 
and could only be extinguished by the immediate 
emancipation of their own slaves, no matter what 
might be the effect upon them of such a result, 
they would willingly meet the sacrifice. They 
are much more wedded to the Union than they 


| are wedded to any of their mere local institutions, 


and especially more than they are wedded to the 


| particular institution which now, I thank God, as 


they do, very many of them, is about to expire in 
Maryland. f . 

The honorable member from Minnesota in order 
to make good his statement deemed it proper to 
read to the Senate certain letters which have ap- 
peared in the newspapers of the day, and as I 


understood him, or rather as { understood the cor- 


respondent upon whose authority he spoke, the 


| black men in this last expedition which General 


Butler fondly supposed he could make in the en- 
tire ignorance of those who were to be surprised, 
evinced much more gallantry, much more endur- 
ance, and, as far as gallantry and endurance were 
concerned as evidences of patriotism, much more 
patriotism than the white soldiers with whom 
they were associated. I should like to know of 
the honorable member from Minnesota where 
those white soldiers came from? 


Mr. WILKINSON, [think the Senator from 


| Maryland mistakesentirely. There was nothing 


said about patriotism; it was physical endurance 
thatwas spoken of; and the reportsays that while 
many white soldiers fell out of the ranks from 
exhaustion, not one black man left the ranks on 
that march. It was a mere question of physical 
endurance. 


Mr. JOHNSON. Thatis very likely the case. 
Then the comparative absence of physical endur- 


made a great mistake that we have not increased, || ance on the part of the white in comparison with 


the black soldiers who were in that expedition 
was, if I am correct, to be found in the ranks of 
soldiers not taken from the slave States. Now, 
I do not know what may be the physical endur- 
ance of soldiers who come from the State of Min- 
nesota, or the State of Massachusetts, or any- 
where else. I know what their gallantry is; [ 
know what their bravery is; and I know thatthey 
are capable of achieving almost anything. that 
any soldiery has proved itself in the past capable 
of achieving; but I think it by no means follows 
that because the institution of slavery is to be 
found in any one State all these qualities are not 
to be exhibited precisely to the same extent as 
they are to be found in the free States. For what 
is the difficulty that we are now meeting? Who 
are the- en against whom we have been battling 
forthree years? For the most part slavebolders, 
brought up with that institution around them, 
with all its influences upon them; but we know, 
and we know to our cost, that in point of endur- 
ance, as well as in point of everything else. that 
makes men gallant and brave in the field, they are 
not behind our own troops—not better, I admit, 
butnotinferior. Nobody dislikes the institution 
more than I do; nobody is more aware of the sad 
effects that it has upon people in very many par- 
ticulars; but speaking upon the strength of the 
philosophic remark made by Mr. Burke years 
and years ago, when England was attempting to 
fasten us with what we considered slavery, there 
is in the institution itself an influence which makes 
aman cling to the freedom which he possesses 
with an undying grasp. 

Now, sir, as to the honorable. member from 
Michigan, I have but a word to say. He seems 
to tltink—and my friend to whom I have just re- 
ferred appears to be of thesame opinion—thatnoth- 
ing has beengiventotheslave. Nothing? That 
is astonishing to my mind. What was his con- 
dition before? Thatofaslave. What were the 
consequences of it as far as we had any reason to 
judge,and what would have been the consequences 
of it if this rebellion had succeeded, and the re- 
bellion had succeeded in taking within its grasp 
all the loyal border States? Slavery for them- 
selves and for their posterity forever. What do 
we tell them? ‘*Come into the service of the 
United States and you shall be free, you and 
yours; the shackles that have bound your limbs 
shall fall from them; you shall stand erect in the 
presence of your Makeras free as any white man 
who treads the soil.’? Is that nothing? 

But is that all? Themomenthe does it he gets 
thesame pay with the white soldier, and you have 
passed a bill already that gives him not only the 
same pay but the same bounty in the future. Is 
that nothing? But the proposition of the honor- 
able members is that you are to go back, make 
your legislation retroactive, pay them the bounty 
from the first. Whatis to bethe result upon the 
Treasury? The loyal master gets his $100 in one 
class of cases, and $300 in the other, and you 
propose now to give to theslave from the time he 
enters the service of the United States $300. What 
draft will that not be upon the resources of the 
country? 

The honorable member from Minnesota has 
told us that it is not a question of money. Itis, 
a question of money, Mr. President. I share 
not in the apprehensien that fills now the public 
mind that the war is to terminate, and disastrously 
for the United States, because of the failure of our 
financial ability. I share not in that despair, pro- 
vided but only provided that Congress and the 
Executive husband their resources, spend noth- 
ing except what is necessary to achieve the end 
that we have in view. That done, economy of 
expenditure, fidelity in the executive depart- 
ment—I do not mean the higher officers—fidelity 
in every branch of the executive department, 
honesty in a word, as well as an intelligent ap- 
propriation of the finances of the country for the 
purposes to which they ought to be applied, and 
we have resources enough to carry on the war 
for years. The enormous debt which we have 
already accumulated has been owing in a great 
measure to the absence of these sccurities. 
blame not the President. He was new, and al- 
most any man would have been new, to the exi- 
geucies which surrounded him, He came from 


-a village of comparative unimportance inthe great 


West. His life had been spent in the honorable 
prosecution of his profession, within a compara- 
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tively narrow sphere; and when he was called 
here to administer this great Government at a 
time ofimminent peril, which would have required 
the energies of the most -firm and the wisdom of 
the most wise, it is not surprising that for a time, 
perhaps, he failed in bringing to the discharge of 
his duties all these qualities; and misconduct has 
been the result on the part of subordinates, waste- 
ful expenditure, frauds innumerable, resulting in 
a loss that arithmetic can hardly calculate. But 
we are able to bear the burden now upon us. 

{tis to be hoped that the career of these men 
will be arrested. That it will be arrested if the 
President can arrest it, and the members of his 
Cabinetcanarrest it, Lhavenodoubt. Thatit will 
be arrested as far as depends upon them, if your 
military officers of high grade can arrest it, I have 
no doubt. That done, and Congress faithful to 
the discharge of its own duties in the particular of 
husbanding the resources of the country, and I 
shall be greatly mistaken (I should despair of hu- 
man constitutional liberty in the future if it were 
otherwise) if we shall not be able to carry this 
war on to a triumphant termination, even if it 
lasts three or four years longer. : 

But with all the respect which I ever feel to any- 
thing that falls from any member of the Senate— 
for we are all embarked on the same voyage, we 
all have in view the same end, we differ only as 
to the means—with all the respect that every man 
should hold for the opinions of another, when his 
motives are identical. with his own and correct, [ 
submit to both the honorable members to whom 
l have particularly adverted, whether it is right, 
unless some great object is to be attained, looking 
to the accomplishment of the end which we all 
have in view, to saddle the Treasury with a de- 
mand upon it which will swell it to millions if 
their propositions are accepted. 

Mr. HOWARD. I should like to have the 
amendment of the Senator from Massachusetts 
reported, 

The VICE PRESIDENT. The amendment 
to the amendment? 

Mr. HOWARD. Yes, sir. 

The VICE PRESIDENT. It will be read. 

The Secretary read it: to insert after the word 
“all,” in the amendmentof the Senator from Yer- 
mont, [Mr. CoLLamEr,] the word “ free;”’ so as 
to read, “all free persons enrolled and mustered 
into the service,” &c. 

Mr. HOWARD. I understand, Mr. President, 
that if this amendment shall become a law, it will 
be but carrying out the policy of the act which į 
we passed a few days ago, by which the slave 
volunteering into the service of the United States 
receives nothing in the shape of bounty, and by 
which the drafted slave also receives nothing. If 
I misunderstand it, I should like to be corrected. 
Sir, lcan vote for no such measure, because the | 
proposition carries with it what E regard asa gross 
injustice and a gross illegality. L hold that what 
is called the slave population of the United States 
owe allegiance to the Government of the United 
States; and that so far as allegiance is concerned, 
they are under preciscly the same obligation to 
maintain the Government that their so-called mas- 
ters are under, and that the Constitution of the 
United States makes no distinction whatever in 
this respect between what are called masters and 
what are called slaves. I hold, in contradistinc- 
tion from the doctrine laid down by the eminent | 
Senator from Maryland, [Mr. Jonnson,]} that the 
Constitution of the United States does not recog- 
nize any property in what are called slaves. It 
recognizes no property in man. It does not rec- 
ognize man as being a subject of property. Here 
is the point of departure between that Senator and 
mysalf on an abstract question of constitutional 
law. He holds, if I understand him rightly, that 
athe Constitution does recognize, and in some way 
guaranty to the master a property in his slaves. 
l hold the contrary. {hold that the Constitution 
of the United States is an instrument for the guar- 
anty and support of freedom to all mankind; and 
that whenever a person, be he black or white, or 
of any other complexion, comes under the imme- 
diate and exclusive influence and power of that 
instrument, he becomes a free person, whatever 
condition he may have been in previously. i 

This is a point in which I differ from him. It |) 


| property it does not refer to men, be their color 


| comes a free man; that is, the law will protect him in the 


| man, if the claim to such property involvesa con- 


i is the truth, 


is a radical point, a point involving elementary | 
principles, elementary principles of human right. | 
l hold that no man ever was born to be a slave; | 


“ 


thatall men were created equal before their Maker, 
and that they ought to be treated as equals before 
the law. 

-We were told the other day by the learned Sen- 
ator from Maryland that the common law of Eng- 
land at a period later than the decision in the 
Sommersett case recognized property in man. 
The question arose upon the appropriate interpre- 
tation to be given to that clause in the Amendments 
of the Constitution which declares that ‘private 
property shall not be taken without just compen- 
sation. I ventured the remark upon that occa- 
sion that when the Constitution speaks of private 


whatever it may, but thatit refers to those articles 
which are recognized as fit and proper-subjects of 
property by the common law of England; and I 
also ventured the assertion that by thatlaw slavery 
was not recognized or tolerated within the limits 
of England. Upon that subject I referred to an 
elementary writer perfectly familiar to all law- 
yers, Mr. Justice Blackstone; and the Senator 
from Maryland seemed to take me to task—cer- 
tainly in a very good-natured and courteous way, 
with which I find no fault—for advancing thatidea; 
and he referred me, with an air that certainly im- 
plied that Lought to be better acquainted with my 
Blackstone than I appcared to be, to that great 
author, for the purpose of contradicting me. I will 
not set up my own opinions as against the learned 
Senator from Maryland; I am avery inconsider- 
able personage, and choose not to take up the 
cudgels against that eminent gentleman; but he 
must pardon me for allowing Justice Blackstone 
to speak for himself on this point. What does 
the great commentator say? He says, in the first 
book of his Commentaries: 

“ Upon these principles the law of England abhors and 
will not endure the existence of slavery within this nation 3 
so that when an attempt was made to introduce it, by stat- 
ute 1 Edw. VI, c. 3, which ordained that all idle vaga- 
bonds should be made slaves, and fed upou bread and 
water, or small drink and refuse meat; should weara ring 
of iron round their necks, arms, or legs; and should be 
compelled by beating, chaining, or otherwise, to perform 
the work assigned them, were it never so vilc; the spirit 
of the nation could not brook this condition, even in the 
most abandoned rogues; and therefore this statute was re~- 


pealed in two years afterwards. nd now it is laid down 
that a slave or negro, the instant he lands in England, be- 


enjoyment of his person and his property.” 


Mark the language, sir. ‘* Upon these princi- 
ples the law of England abhorsand will not endure 
the existence of slavery within this nation.” 
What then must have been the condition of a 
slave within the realm of England? Suppose him 
to have been carried from the plantations to Lon- 
don, or any other place within the realm, what 
would have been hiscondition? Could the mas- 
ter assert property in him? No, sir; the law of 
England, the common law to which I appeal for 
an Interpretation of the language used in our Con- 
stitution, forbids it; it forbids all property in 


dition of slavery. 

Again, sir, let us see what Chancellor Kent 
says on the same subject, how far according to 
him sl@very is recognized by the common law. 
He says: 

“ The law of England will not endure the existence of sla- 
very within the realm of England. The instant the slave 
touches the soil he becomes free, so as to be entitled to be pro- 
tected in the enjoyment of his person and property, though 
he maystill continue bound to service as aservant. ‘There 
has been much dispute in the English beoks whether tro- | 
ver would lie for a negro slave; and the better opinion is 
that it will not lie, because the owner has not an absolute 
property in the negro; and by the common Jaw it was said 
one man could not have a property in another, for men were | 
not the subject of property.”? 


And he refers to some dozen adjudicated cases 
arising and determined in the courts of England 
which establish that proposition. i 

But, sir, the Senator took occasion to inform | 
us that Lord Stowell in a subsequent decision, ata 
period long since the establishment of our Consti- |! 
tution, had reversed or attempted to annul the de- |] 
cision of Lord Mansfield in the Sommersett case. || 
So far from being correct in this remark, in refer- |; 

| 
i 
f 
| 
i 
t 


ence to the decision of Lord Stowell in the case 
of the slave Grace, (for that I presume is the case 
to which the Senator referred ,) the direct contrary 
Lord Stowell does not make a sin- 
gle declaration in the course of that elaborate ju- |: 
dicial opinion in which he attacks or dares attack |} 
the opinion of Lord Mansfield in the Sommersett |; 
case. He does not intimate anything to the con- |: 


: ereises implies no distinction between colors. 


trary. Allofany importante decided in-that-case 
by Lord Stowell is embraced in the marginal notes 
which I will take occasion to read... After recog- 
nizing in the clearest terms the great leading prin- 
ciple that by the common law of England. within. 
the realm of England there can be no such thing 
as propérty in slaves, the learned judge proceeds 
and says: a 7 ; : 

“By a residence in England the slave code is suspended, 


not extinguished... * * . *. “Slaves coming 


into England are free there, and cannot be sent out of the 
1H * 


country by any process to be there executed? * . * 


“Slavery in the colonies is not the creature of law, but of 
custom, to which the maxim, malus usus abolendus est, is not 
applicable.?? . * Minot Ns tos ey eS GR ae aie ot 
“<The law of England discourages slavery within. the 
limits of these islands, but gives to it an almost unbounded 
protection in its colonies? > * * * kow # 
< The statute law of this country looks pn slaves in the 
colonies as mere goods and chattels, as subject to mort- 
gages, &c., and has established courts of the highest juris- 
diction for carrying such provisions into execution.”? 
The case was this: the owner of the slave 
Grace took her from Antigua, in. the West In- 
dies, to England, where she remained. with her 
master about a year, and then followed her mas- 
ter back to Antigua. The slave was imported 
into the portof Antigua without the payment of 
any duties, or without answering the charges 
which existed by law. The question:arose upon 
the seizure of this slave for the payment of some 
duty due at the port, being in a colony where the 
local law declared her to bea slave, and as by 
that law she was treated as a slave she was re- 
garded as such in the court of appeals of Eng- 
land, to which the case was carried. The whole 
case showed that at common law, in England, 
there is not and cannot be any such thing as prop- 
erty in slaves, in other words, property in man; 
while at the same time the English courts recog- 
nized the right of the colonies, which have legis- 
lative powers granted them by their charters or 
by act of Parliament, to establish and recognize 
slavery there; and that is all there is of the case. 
My main proposition remains unshaken, that 
by the common law of England there is no such 
thing as slavery within the realm of England. 
There is no such thing as slavery in Scotland, 
and has not been for, I presume, a hundred years. 
There is no such thing as slavery in France. The 
moment a slave brought from the French colonies 
is landed upon the shores of France, he becomes 
ipso facto free. Such is also the rule, I believe, 
in every other civilized country in Europe. 
Now, sir, I take this ground, that slavery ex- 
ists solely and exclusively by force of the law of 
the place where it is claimed to exist; and that 
beyond the limits within which that law is in op- 
eration the slave becomes by the meré transit ipso 
facto free. The Constitutionof the United States 
takes no cognizance whatever of those local laws; 
and so faras the black man is concerned, as he 
owes allegiance to the Government of the United 
States, and may be called upon like a white man 


| to defend it by arms, he is, in all constitutional 


respects, when called upon to render military ser- 
vice, as free a man as you and I. The moment 
heis mustered into the service of the United States 
he becomes subject to the control ofanother power. 
He is totally emancipated and set free from the 


| control and the will of his former so-called mas- 


ter, and passes to another dominion, Jt is a ne- 
cessary legal result, unavoidable and indispensa- 
ble; because the moment he enters the military 
service he becomes, in his capacity of a soldier, 
as free as you or I; as free as any other soldier, 
subject to obey the orders of his superiors, but 
possessing the right and the privilege, under the 
usages of war, to be elevated even to the highest 
command of the Army, if he deserves it, 

Lask any man witha proper sense of justice in 
his bosom, to say nothing of thé principles of 
universal public law, how it is possible that this 
man, having once taken arms to defend his coun- 
try, having been subjected to military drill and 
discipline, can be reduced into the condition of a 
slave, a mere chattel, a thing to which ownershi 
attaches? This, to my mind, is impossible. Į 
insist upon this: that when the Government of 
the United States calls upon the people of the 


| United States to render their aid in defending the 


country and in waging a war, the power it ex- 
It 
must regard all alike free and equal. 

This is the ground upon which I put it: that so 
far as the Constitution is concerned in the carry- 
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ing on of a war which calls or may call upon all 
the able-bodied menin the country to render their 
personal’ aid in its prosecution, the black man is 
necessarily to be treated as a free man, as a per- 
son; and not as property, whatever may have 
been the light in which he was viewed in the State 
where-he happened to be. Believing this, I be- 
lieve itis but justice in usto give these black men 
recisely the same rewards and encouragements, 
e:they what they may, that we extend to the 
White men. I will conserit to make no differ- 
ence, no distinction between them; because, with- 
out any.disparagement to the white race, and. with- 
out intending to give any offense to any individual 


here, Lregard all men who are engaged in prose- 


cuting tle wars of the United States as compan- 
ions in arms.and as brethren. In this respect it 
is impossible that the Constitution should not re- 
gird all as equally free. The very nature of the 
service is totally incompatible with the idea of 
slavery, with the notion that one man can have 
a property in another. 

I cannot, therefore, vote for the amendment of 
the-Senator from Massachusetts, because it seeks 
to make a distinction between the soldiers of the 
Republic, exposed to the same perils and hard- 
ships, the same dangers of whatever description, 
and to the like death. It proposes to make a dis- 
tinction between them which is greatly to the prej- 
udice of the man who happens to wear a black 
skin, but whose valor and usefulness are regarded, 
even by him as equal to those of the white man, 

This was one ground upon which I opposed 
the enrollment bill the otherday, upon which the 
Senator from Massachusetts has made some very 
earnest, not to say eloquent remarks. Lopposcd 
that bill because it made, first, this distinction: it 
gave to the master the bounty which in justice 
and in honor belongs to the slave. The Senator 
thinks he has done enough for the black man 
when he has given him his freedom on being 
mustered into the service. I regard itas no gift; 
{look upon it as no gratuity to the black to give 
him his freedom. He becomes, under the Con- 
stitution, ipso facto, free the moment you puthim 
into the military service of the United States. It 
is no gift to him.” Itis no benefit whatever to him 
as a man,as a person. 1 know that other Sena- 
tors differ with me on this subject; but these are 
my fast, and I think well-considered convictions, 
You call him to aid you in your wars; your ne- 
cessities remit him to the condition in which na- 
ture herself placed him. The hand of robbery 
becomes pulsied. Freedom, his birthright, ac- 
cruces to himas a responsible being, and he again 
enjoys what it was not yours to give, and which 
human force and erime have withheld. The Al- 
mighty, not you, restores to him the gift of lib- 
erty. Heowes you nothing for it; no, not even 
gratitude, 

‘There was another serious objection to the en- 
rolment bill to which I have referred, which the 
Senator from Massachusetts did not see fit to al- 
lude to. Itwas this: thatthe money which is to 
be raised by commutation in the loyal States is 
placed in the hands of the Seeretary of War, to 
be by him invested in the purchase (if [ may be 
allowed that term) of black soldicrs in the slave- 
holding States, while those States which contrib- 
ute the money get no credit whatever for the con- 
tribution, it is, it seems to me,an act of injustice 
to those States; and with all possible respect for 
the Senator from Massachusetts, from whom Í 
regret very much to differ, E think he, even in the 
old Bay State, will find some little embarrassment 
when he is called before the people to account for 
his vote on that bill, He may possibly succeed 
(for he is an ingenious gentleman) in satisfying 
his constituency of the propricty of that vote; 
but, sir, I could not undertake to defend such a 
vote before my constituents. They would ask 
me at once, “ Why did you vote fora bill dispos- | 
ing of our moncy in the purchase of black troops | 
without securing to the State of Michigan, which ; 
you represent, some little credit for the money 
thus paid out??? I could not answerthe question. | 
I could not answer it the other day in debate. I 
cannot answer it now. I shail not undertake to 
answer it before my constituents, 

Mr. WILSON. Mr. President, the Senator 
from Michigan has given us his opinions; but 
the Senator must remember, when he declares | 


thata slave mustered into the service of the United |! 


States becomes immediately a freeman, that such 


i 


| practical facts to be dealt with; and ify 


has not been the construction of the Government 
of the United States nor the action of the States. 


During the war of the Revolution many black | 


men fought in the ranks of ourarmies; and when 
the war was over many of those brave black men 
were claimed as slaves, and were treated as slaves, 
and they and their posterity held as slaves. 

In the war of 1812 we called slaves into the ser- 
vice of the United States—and Andrew Jackson 
called them, in an address to them, ‘‘ fellow-citi- 
zens’’—and after those men had helped to win the 
glories of New Orleans they were claimed, and 
they and their children held, as slaves. 


It has never been asserted by the Government | 


of the United States that a slave mustered into 
our service becomes free when he is mustered in 
until the President of the United States signed the 
enrollment bill. The House of Representatives 
in passing the bill did not assert this power. The 
House of Representatives provided that the col- 
ored soldier should become frec, or rather that 
the sum of $300 should be paid to the master on 
his freeing the slave who should. enlist, and the 
sum of $100 should be paid to the master on his 
freeing the slave who was drafted. In the com- 
mittee of conference I took the ground that I 
would not consent thata man should wear the 
uniform of the United States for a moment as a 
slave. TI insisted that he should be a freeman 
when he was mustered into the service by the 
authority of the Government of the United States, 
whether the master consented to free him or not. 
The committee of conference agreed to that prop- 
osition, and it has been sustained by both Houses 
of Congress; and now, for the first time in our 
history, it is asserted by this Government that 
when a slave is mustered into the service of the 
United States, that moment heis free, and free for- 
ever. I may over-estimate the importance of that 
declaration by the Government of the United 
States. [ thoughtit was a great, high, and noble 
position to take, and the nation will hold it, and 
will stand by it. 

But Senators complain that we make some con- 
sideration to the masters of the slaves. Have 
they forgotten that early in this war they voted 
$300 for each slave to the slavemasters of the Dis- 
trict of Columbia, when we made the capital of 
the Republic free? Notas a matter of strict jus- 
tice, but as a matter of peace and harmony, for 
the repose of the country and the maintenance of 
kind feeling, we agreed to pay them $300 for their 
slaves. They have accepted it; and I believe there 
are but very few among them who would restore 
slavery in this District if they could. Who re- 
grets it? A yearago most of these very gentlemen 
voted $20,000,000 to aid Missouri in emancipa- 
tion. ` Do they regret that vote? They voted for 
the resolution that they would aid the loyal bor- 
der States in emancipation. Do they regret the 
passage of that resolution? Fdo not. 

Sir, Í voted for all those measures in good faith, 


not, perhaps, as a matter of justice, for 1 do not | 


recognize the right of a man to own another, but 
I recognize existing institutions around us as 
little 
money will smooth the way in this work of 
emancipation and of destroying slavery and bring- 
ing the people of the country together in union 
and harmony, brothers of a common family, lam 
willing to vote it. Sir, when I see an opportunity 
in the Congress of the United States to take one 
step, I will tal that step. If I do not get all I 
want, I will take what I can get; and then I will 
clutch at the next opportunity and take the next 
step. T believe that we should act in that spirit, 
and for one I intend to do so. 

I tell the Scnator from Michigan—and I know 
he recognizes it as well as I do—that we never 
could have passed that measure through the House 
of Representatives declaring these slaves free on 
being mustered into the service, without making 


some consideration to those who claimed their ser- | 


vices. This proposition came, T understand, from 
a distinguished gentleman from the State of Mary- 
land, a gentleman who during the past year has 
rendered services to the cause of emancipation in 
Maryland and in the country that the loyal anti- 
slavery men of the country will not soon forget 


i 
—I mean Henry Winrer Davis. We amended 


it. We improved it. We did not leave it te the 


master to take the compensation on the freeing of | 


his slave, bul we said to the master, “Your slave 


| is free when he is mustered into pur service, and 


į structed to consi 


we will tender you so much.’? We are masters 
of our own position. I think it is a great ad- 
vance; not that we shall not advance further to- 
morrow or the next day, but it is a great advance 


‘for to-day; and [I am glad I had the privilege of 


giving a vote to push the cause along so far. 
But, sir, I suppose we shall not have a vote on 


this measure to-night, as I was told by the Sen- 


ator from Maine, [Mr. Fessenpen,] who has left 
the Chamber, that he wished to examine the sub- 
ject a little further, and perhaps to make some re+ 
marks upon it. I desire now to call attention to 
another subject. A message has been received 
from the House of Representatives announcing 
that they have disagreed to our amendments to 
the bill reviving the grade of lieutenant general, 
and asking a conference. I desire to have that 
message taken up, with aview of agreeing to the 
conference on our patt. 

Mr. LANE, of Kansas. Before we dispose of 
the joint resolution. now under consideration, I 
wish to offeran amendmentto the amendment pro- 
posed by the Senator from Vermont, and have it 
printed. 

Mr. WILSON. I will give way to the Sena- 
tor for that purpose. 

The VICE PRESIDENT. If there be no ob- 
jection, the amendment will be received and or- 
dered to be printed, The Chair hears no objection. 

Mr. LANE, of Kansas. In connection with 
it, I should like also to have the amendments pro- 
posed by the Senator from Vermontand the Sen- 
ator from Massachusetts printed. 

There being no objection, the amendments were 
ordered to be printed. 


LIEUTENANT GENERAL, 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No, 26) reviving the 
grade of licutenant general in the United States 
Army, disagreed to by the House of Represent- 
atives, : 

On motion of Mr. WILSON, it was 

Resolved, That the Senate insist upon its amendments to 
the said bill, disagreed to by the House of Representatives, 
and agree to the conference asked by the House upon the 
disagreeing votes of the two Houses thereon. 

Ordered, That the conterees on the part of the Senate be 
appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. Wik- 

son, Mr. Lane of Indiana, and Mr. Jounson. 
EXECUTIVE COMMUNICATION, 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, in compliance with a resolution of the 
Senate of the 9th instant, a copy of the proceed- 
ings of the general court-martial for the trial of 
Assistant Surgeon Webster; a report of the Gen- 
eral-in-Chief of the Army on the management of 
general hospitals; general orders in relation to the 
medical department; general orders containing 
regulations relating to hospitals, and copies of let- 
ters conveying instructions in regard to hospitals, 
dated, respectively, January 28, August 5, and 


December 31, 1863, and January 29, 1864; which 


| was referred to the Committee on Military Affairs 


and the Militia. 
EXTENSION OF BOUNTIES. 

Mr. WILSON. [ask leave to submit a reso- 
lution, I do not wish to have action upon it to- 
night; but I desire to introduce it now, and | 
should like to have it read so that Senators may 
reflect upon it by to-morrow: 

Resolved, ‘That the Committee on Military Affairs be in- 
ler the expediency of extending the pro- 


| visions of the joint resotution of January 13, 1864, concern- 
; ing bounties, to the Ist day of April next. 


CONSOLIDATION OF SURVEYING DISTRICTS. 


Mr. HARLAN. I move to postpone all prior 
orders, and take up Senate bill No. 117. It will 
take but a moment to pass it. : 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 117) to provide for the con- 
solidation of certain surveyor generals’ districts. 
lt directs that, until otherwise directed by law, 
the surveying district of public lands for the Ter- 
ritory of New Mexico shall be extended to em- 
brace the Territory of Arizona; that the survey- 
ing district of public lands of Colorado*shall be 
extended to embrace the Territory of Idaho; that 
the surveying district of public lands of Oregon, 
shall be extended to embrace the Territory of 
Washington; that the surveying district of pub- 
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lic lands of Kansas and Nebraska shall be ex- 


tended to embrace the Territory of Dakota; and. 


proposes to repeal all acts and parts of acts cre- 
ating the offices of surveyor generals for the Ter- 
ritories respectively added or attached to other 
surveying districts by this act; and all the books, 
papers, and records belonging to the surveying 
districts hereby discontinued and attached to the 
„Other districts, are to be transferred to and depos- 
iited in the offices of the surveyor generals to 
i whose districts those territorial districts have been 
hereby attached. 

The bill was reported to the Senate without 

. amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 
A PAY OF COLORED TROOPS. 
Mr. WILSON. I now move to take up the 
joint resolution we had under consideration a 
. short time since, to equalize the pay of soldiers, 
with a view of leaving itas the unfinished busi- 
ness, 

The motion was agreed to; and the Senate, as 
in Committee of the: Whole, resumed the consid- 
eration of the joint resolution (S. No. 23) to equal- 
iz&the pay of soldiers of the United States Army. 

EXECUTIVE SESSION. 

Mr. LANE, of Indiana. I move that the Sen- 
ate proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after some 

` time spent in the consideration of executive busi- 
ness, the doors were reopened, and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 25, 1864. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 
“The Journal of yesterday-wasread and approved. 
SOLDIERS OF WAR OF 1812. 
Mr.SPALDING, Task the unanimous con- 
sent of the House to introduce a bill granting pen- 
sions to the surviving soldiers of the war of 1812, 
forreference to the Committee on Invalid Pensions. 
Mr. FINCK. I object, 

} INTERNAL REVENUE. 

* Mr, KALBFLEISCH, by unanimous consent, 
introduced a joint resolution to amend section 
seventy-five of an act entitled “An act to provide 
internal revenue to support the Government and 
to pay interest on the public debt; which was 
read a first and second time, and referred to the 
Committee of Ways and Means. 

MEXICO. 
Mr. DAVIS, of Maryland. Iask the unani- 
mous consent of the House to introduce the fol- 
lowing resolution: 


Resolved, ‘That the President be requested, if not incon- 
sistent with the publicgpterest, to communicate to this 


House the correspondente on the present state of Mexico | 


since that published by the last Congress. 


Mr. FINCK. I object. I ask to make a state- 


Senate amendments, and. asking a committee. of 
conference. It is abill (H. R. No. 26) to revive 
the grade of lieutenant general inthe Army of the 
United States. 
Mr. FINCK. I object. : : 
Mr. WASHBURNE, of Illinois. I call for the 
regular order of business. 7 


FREEDMEN g AFFAIRS. 


The SPEAKER. The regular. order of busi- 
ness is called for. The call for committees for 
reports is in order; and under that call the House 
resumes the consideration of the bill (H. R, No. 
§1) to establish a Bureau of Freedmen’s Affairs, 
on which the gentleman from Maryland (Mr. 
Davis] is entitled to the floor. : 

Mr. DAVIS, of Maryland, addressed the House 
for an hour. [His speech will be published in 
the Appendix.} - 

Mr. KNAPP obtained the floor. 

Mr. STEVENS. The morning hour has ex- 
pired, and Í propose to go to the business upon 
the Speaker’s table. 

_ The motion was agreed to. 


LIEUTENANT GENERAL——AGAIN. 


Mr. WASHBURNE, of Hlinois: I move te 
take up the amendments of the Senate to House 
bill No. 26, reviving the grade of lieutenant gen- 
eral in the United States Army. 

Mr. COX. Does not that require a vote? 

The SPEAKER. It does. 

The amendments of the Senate were read. 

Mr. WASHBURNE, of Illinois. I move that 
the amendments of the Senate be non-concurred 
in, and that the House ask for a committee of 
conference on the disagreeing votes between the 
two Houses. 

The motion was agreed to; and the Speaker 
appointed Messrs. Wasnsurne of Illinois, Mc- 
ALLISTER, and Fenton the managers of said con- 
ference on the part of the House. 

Mr. STEVENS. , I ask the unanimous con- 
sent of the House for leave to report appropria- 
tion bills from the Committee of Waysand Means, 
especially the deficiency bill, which is needed. 

There was no objection. 

DEFICIENCY BILL. 

Mr. STEVENS, from the Committee of Ways 
and Means, reported back the amendments of the 
Senate to House bill No. 156, to supply deficien- 
cies in the appropriations for the service of the 
fiscal year ending the 30th of June, 1864, and for 
other purposes, and moved that it be referred to 
the Committee of the Whole on the state of the 
Union, and be made the special order for next 


Tuesday, and from day to day until disposed of. | 


The motion was agreed to. 

Mr. BROOKS. [ ask the gentleman from 
Pennsylvania to have the bill and Senate amend- 
ments printed; and also to have printed all of the 
estimates and letters from the Departments in ref- 
erence to the several items of appropriations, 

Mr. STEVENS. 
minous document. 


That would make a volu- | 


ofthe House to-put:the bill. on its. passages; It 
makes an appropriation for an adjudicated. case, 
Mr. HOLMAN objected. wy Bh 3 
Mr. STEVENS moved. thatthe bill be refert 
to the Committee of the Whole on the state of.the 
Union, and made the special order for Wednesday 
next, and from day to-day until disposed.of:, 
The motion. was agreed to. ; : 


WAYS AND MEANS. ee 

Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill supplemental toan act 
entitled “ An act to provide ways and means for 
the support of the Government,” approved March 
3, 1863; which was read a first and second time. 

Mr. STEVENS. It is important that the bill 
should pass at an early moment, unless there is 
some objection to it. I ask that the bill may be 
read, and if there is no objection I will ask to put 
the bill upon its passage. Sy 

The bill was read. 

Mr. COX. The bill has not been printed, 
Does the gentleman. intend to press it to a vote 
to-day? I have no objection to the consideration 
of it now if the gentleman does not intend to press 
it to a vote this morning. | ; 

Mr. STEVENS. [If there is any difficulty 
about it, of course I do not ask to lave a vote 
upon it. I willexplain ina single word what th 
meaning of the billis, and then gentlemencan ob- 
ject or not, as they see fit. A i 

The first section merely changes the provision 
of the act of March, 1863, which authorizes the 
loan to be made payable after ten years and within 
forty. What is asked here is that $200,000,000 
of that loan—the same loan authorized by that 
act—-shall be allowed to be put into the five in- 
stead of the ten years’ minimum time. Therevis - 
no other change in the first section. The loans 
which have heretofore been made, of $500,000,000, 
were five-twenties. That has been a very pop- 
ular loan, and it was thought it would be very 
likely to be taken if the same five years were in- 
serted in the future loan of $200,000,000. 

The second section provides that where there 
were subscriptions made for five-twenties beyond . 
thelaw which authorized the issue of $500,000,000, 
and the money already paid into the Treasury be- 
fore that law expired, the parties making. such 
subscriptions shall have the right to receive five- 
twenties now for the money so paid. That sum 
amounts, I understand, to between ten and eleven 
million dollars, The money was paid, into the 
Treasury, but the authority to issue the bonds 


Es 


i| having expired, the Secretary of the Treasury 


asks authority to issue the like kind of bonds for 
the amount of money already paid. 

There are no other provisions in the bill. 

Mr. BROOKS made an inquiry entirely in- 
audible to the reporter, 

Mr. STEVENS. The bill does not authorize 
any additional loan. It only takes $200,000,000 
from the Joan- of 1863, which was $900,000,000, 


‘and allows them to be issued as five-forties, in- 


stead of ten-forties. 
Mr. COX.. Is the ten or twelve millions pro- 


ment. x Mr. BROOKS. I think not. It is information x : Sad 4 
Mr. DAVIS, o Maryland. i I object. that the House and country ought to have. ` poren to Deanened anitierease 0f iogs already 
Mr. BOYD. ask to introduce a bill. Mr. STEVENS. Ifthe House does not ob- 5 Mr.STEVENS. Yes, sir. The $4500,000,000 
Mr. FINCK. I object. ect | will not. They can order it if they wantit. || bad all been taken before the expiration of the 


Mr. BROOKS. I make the motion thatthe billy} Jaw, but there had been subscribed ten or eleven 
and amendments of the Senate and the estimates millions moraihan was authorizedsto be issied 
l and other information upon which tbe appropri- | Lae a ENT SI g SAMES 
| ations are founded be sted for the ney oe the and this bill gives the Secretary authority to issue 

bill wi Lndeapecies reported fi anadditional ten millions for the money which has 
House. This bill when originally reported from |l peen paid. 


t 

l 

2 i t Ways ¢ Jeans opri- | 
the Committee of Ways and Means appropri | Mr. COX. Does the gentleman regard that as 

i 

i 


MESSAGE FROM TIE SENATE. 

A message from the Senate, by Mr. Fornry, 
their Sccretary, announced that the Senate had | 
passed an act (H. R. No. 26) reviving the grade 
of lieutenant general in the United States Army, 
with amendments, in which the concurrence of | 
the House was requested. 

Mr. HUBBARD, of lowa. I ask unanimous 
consent to introduce a bill for the purpose of ref- |: 
erence. 

Mr. FINCK. I object. 

LEAVE OF ABSENCE. 

Mr. WASHBURNE, of Illinois. 
ask leave of absence for a short time. 

No objection being made, leave of absence was } 
granted, 


ated about seven million dollars. The amend- $ : 

i a ` i atter of good faith with those who have alread 

e :93,0 Oto it, making || 8 Ma tS : y 
ments of the Senate add §93,000,00 ; S || invested in five-twentics? 


$100,000,000inall. Itis necessary for us to know $ PETE aes 
upon what those appropriations are founded. ok oe era i do ne pas what faith is 

Mr. STEVENS. The Senate added about | broken by it. onotknow that there was any un- 
eighty seven million dollars derstanding me no more stock than $500,000,000 
Oa? PENDI ETON r should be Issued. 

Mr. PENDLETON. The request of the gen- s ee. 

fz a T 3 Mr. HOLMAN. It seems to me, considering 

Ueman from New York is reasonable, and I hope the large amount involved in-this loan, that this 


ee wil ve rranied: agreed to bili should be printed, and undergo some consid- 

ee : eration. F shall not object to reporting the bill at 

PERUVIAN CLAIMS. this time, if the gentleman will allow the bill to 

| Mr. STEVENS, from the Committee of Ways || be printed, and its consideration postponed, so 
|! and Means, reported back Senate bill No. 65, to || that we can examine the matter. K 

i The gentleman has a right 


I desire to 


LIEUTENANT GENERAL. 

Mr. WASHBURNGE, of Hlmois. Task unani- 
mous consent—and I hope the gentleman from 
Ohio [Mr. Finex] will not object, as 1 think I;i 
have objected to vothing of bis—to take from the | 
Speaker’s table the bill which just came in from | 
the Senate, for the purpose of disagreeing to the i: 


: provide forthe payment of the claims of Peruvian | Mr. STEVENS. 
citizens under the convention between the United į to object. an 

States nod Peru of the 12th of January, 1863. i Mr. HOLMAN. -I do not object if itis the 
The bill was read through. ‘| understanding that the bill be printed and post- 
Mr. STEVENS. Fask the unanimous consent i poned for consideration. 
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“Mr; COX. I have no objection to the gentle- 
man going on with the bill if it is- not pressed to 
a vote to-day. : 

ooMr. STEVENS,  Letit be read a firstandsec- 
ond time, and I will move to recommit the bill to 
thé Committee of Ways and Means. 

Nö objection being made, the bill was consid- 
ered as read a first and second time, and recom- 
mitted to the Committee of* Ways and Means. 

Mr. STEVENS. I now desire to go into the 

‘ Committee of the Whole on the state of the Union 
upon the naval appropriation bill. 
` COMPENSATION OF INSPECTORS OF CUSTOMS. 


Mr. FENTON. I ask the gentleman from 
Pennsylvania to allow me to report back from the 
Committee of Ways and Means, with a view to 
putitupon its passage, the bill to increase the 
compensation of inspectors of customs in certain 

orts. 

p Mr. WASHBURNE, of Illinois. F will not 
object, provided the bill is to go to the Committee 
of the Whole on the state of the Union. 

Mr. FENTON. I withdraw the request. 


DISPOSITION OF CAPTURED COTTON. 


Mr. KASSON, by unanimous consent, from 
the Committee of Ways and Means, reported 
back bill of the House No. 213, relative to the 
capture of cotton and the disposition thereof by 
the military forces of the United States, and 
moved that it be recommitted and printed, 

-The motion was agreed to. 


NAVAL APPROPRIATION BILL, 


Mr. STEVENS. I now insist on my motion. 

The motion was agreed to. ` 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole'on the state of the Union, (Mr. Wasn- 
BURNE, of Illinois, in the chair,) and resumed the 
consideration of the naval appropriation bill. 

Mr. KASSON. I wantto call the attention of 
the committee this morning to that feature of the 
bill to which T called the attention of the chair- 
man of the Committee of Ways and Means yes- 
terday, and in order to do that I ask the unani- 
mous consent of the committee to go back to the 
item appropriating for Mare island, California, 

There was no objection, and the item was read, 
as follows: : 

For building marine barracks, officers’ quarters, and gate- 
way at navy-yard, Mare island, California, $150,781 30. 

Mr. KASSON. The error arose from inad- 
vertence in finally passing on the bill in Com- 
mittee of Ways and Means. My colleagues on 
the committee will remember that we endeavored 
to apply to these items that principle of appropri- 
ation that what is necessary to be done tmmedi- 
ately for the efficiency of the service in the pres- 
ent war ought to be appropriated for, and that 
what could be postponed without detriment to 
the public service ought to be postponed. 

In that view, [now propose, and believe that in 
doing it Lam in accordance with the Committee 
of Ways and Means, to strike out some of the 
items included in this clause. Taking them in their 


order, as they are to be found on page 255 of the || 


Treasury estimates, I propose to strike out the 
appropriation for the commandant’s house, for 
the captain’s house, for bachelors’ quarters, and 
for the gateway. 
Mr. SHANNON. What gateway is that? 
Mr. KASSON. Itis the main gateway of the 


yard, for which this estimate is thought neces-. 


sary. 

1 will make my statement plain with the esti- 
mates before me. The estimate upon which this 
appropriation is made amounts to $250,781 30, 
on which estimate there is applicable an existing 
appropriation previously made of $100,000, thus 
making for all these items $150,781 30 additional. 
In order to make up that amount they have em- 
braced these several items and amounts: for men’s 
quarters, $139,058 44; for commandant’s house, 


twenty-seven thousand and odd dollars; for cap- | 


tain’s house, thirteen thousand and odd dollars; 
for quartermaster’s house, thirteen thousand and 
odd dollars; for bachelors’ quarters, thirty-six 
thousand and odd dollars; for gateway, twenty 
thousand and odd dollars. 


_Now, my object is to reduce the appropria- |} 
tion tothe amountthat may perhaps be necessary | 


for present purposes there, which would be don 


by simply making provision for men’s quarters; | 


H 


} eneeon that question. 


and for the purpose of bringing the matter-be- 
fore the committee I will move to strike out from 
the one hundred and fifty-third and one hundred 


and fifty-fourth lines the words ‘‘ officers’ quar- | 


ters and gateway,” and to strike out from the one 
hundred and fifty-fifth line ‘* $150,781 30,” and 
to insert in lieu thereof ‘ $39,058 44.” 

Mr. HIGBY. I would like to have the gen- 
tleman from Iowa explain what this provision in 
relation to a gateway is. 

Mr. KASSON. f will answer the question. 
The chief of the bureau having charge of the sub- 
ject was before the committee, and we found that 
this matter was simply what it purports to be, the 
erection of an entrance which, some of these days, 
will undoabtedly be magnificent, admirable, and 
attractive; but thatit is notnecessary for the pur- 
pose of the Navy at the present time, or perhaps 
for some years to come. ` 

Mr. HIGBY. I wish the gentleman from Iowa 
to tell me where this $30,000 is to applied? 

Mr. KASSON. We merely proposed that it 
should be added to the unexpended balance of 
$100,060, and it would be left to be appropriated 
for building the marine barracks. 

Mr. HIGBY. This is not toaffect the appro- 
priation for barracks? 

Mr. KASSON. No, sir. 

The question was taken on Mr. Kasson’s 
amendment, and it was agreed to. 

Mr. HOLMAN. I move to amend the clause 
in regard to the Philadelphia navy-yard, by strik- 
ing out ‘*for the purchase of two lots adjoining 
navy-yard, Philadelphia, extending from Front 
street to the commissioners’ line in the Delaware 
river, ata price notexceeding $90 ,000—$214 945,” 
and inserting ‘* $124,000;”’ so that it will read: 

Philadelphia: 

For repairs of dry-dock, piteh-house, dredging ; repairs of 
damage to store by fire, and for repairs of all Kinds, $124,000, 

That amount willcover all thatis estimated for 
by the Department, deducting the item of $260,000 
for the dry-dock, which the Committee of Ways 
and Means seems to have stricken out. As a 
much better argument on this subject than any I 
can offer, | desire to submit the views of the chair- 
man of the Committee of Ways and Means on 
this subject at last session. 

The Clerk read, as follows: 

“ Por dock; dredging; repairs of all kinds, and for the 
purchase of two lots adjoining the navy-yard, extending 
trom Front street to the commissioner’s line in the Dela- 
ware river, upon condition that a more extensive navy-yard 
shall not be provided for on said river, $236,458. 

“Mr. Srevens. I move to strike out all atter the word 
‘kinds,’ in the first line, and to insert € $50,000 ;? so as to 
make it read, ‘for dock; dredging; repairs of all kinds, 
$50,000. 

«Mr. Chairman, I know something about the two lots re- 
ferred to in this clause, aud E think the price fixed is about 
three times the amount they are worth. Ido not myselt 
think it proper to make a purchase of this kind in an ap- 
propriation bilt. Ifthe lots are tobe purchased atatt, there 


ought to be a commission appointed to examine trem and 
determine their value. From my own knowledge of them, 


| Lthink the price named here is three times what they are 


worth. 


“Mr. Lovesoy. J would ask the gentleman ivhether, if 


i! these Hots are uot purchased, it will become any more ne- 


eessary to take League Island? 


>e Mr. Srevens. Not atall, I suppose it has no influ- 


I cannot vote Jor this purchase, be- 
cause I know it would be a bad speculation,” 

The argument made by the chairman of the 
Committee of Ways and Means seems unanswer- 
able, and I presume there will be no objection to 
striking out this item. 

Mr. STEVENS. At the time this appropria- 
tion bill wasup last year the Committee of Ways 
and Means had no information on the subject ex- 
cept what was contained in the estimate. I had 
been informed by some persons who | suppose 
did notlike this negotiation that the price was too 
high. This year the Superintendent of Yards and 
Docks came again before us, after having found 
that it could still be gotat the same price for which 


it was offered last year, and asked that it be added | 


tothe navy-yard. [took the pains when in Phila- 
delphia to look into this matter. I found that it 
wasanentirelydifferentthing from whatithad been 
represented to me before. Although I had taken 
the responsibility of moving to strike it out before, 


on representations which J thought were true, I | 


found that they came from rival speculators. 
The admiral convinced the Committee of Ways 
and Means that this piece of ground was abso- 
lately necessary, whether League Island were 
accepted or not. He informed us that if League 
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Island were accepted it would take some eight or 
ten years before that place would be ina condition 
to be used for the purpose of repairing vessels, 
The Committee of Ways and Means was en- 
tirely satisfied that this proposition was. right, 
and that the adding of this piece of ground. to the 
navy-yard would save great expense to the Gov- 
ernment either in getting upa new navy-yard be- 
low, on the Delaware, or sending vessels to Boston 
for repairs which could be done at the Philadel- 
phia navy-yard. The Committee of Ways and 
Means, therefore, was of unanimous opinion that 
this appropriation should be made. 

Mr. HOLMAN. Will the gentleman from 
Pennsylvania be kind’enough to state whether, in 
the event of a naval station being established at 
New London or at League Island, this appropria- 
tion of $90,000 would not be an entirely useless 
expenditure of moncy; also, what is the extent 
of this piece of ground for which itis proposed to 
pay $90,000? 

Mr. STEVENS. We asked that question of 
the admiral. He said he thought it would not 
affect the necessity for the appropriation; that if 
they determined upon another site fora navy-yard 
it would take ten years before it could be put into 
a condition so as to be serviceable for the pur- 
poses needed. 

I will mention while I am up that the commit- 
tee agreed under the recommendation of Admiral 
Smith to transfer the appropriation made last year 
of $750,000 for a dock at the navy-yard at New 
York—to transfer so much as is necessary, 
$267,000, for a dock or some convenience of that 
kind at Philadelphia, and a like amount for the 
New York yard, allowing the balance to go back 
into the Treasury. We have provided in this 
bill for the transfer of that appropriation, under 
the carnest request of those who have itin charge 
at the Navy Department. By this transfer some 
five hundred and sixty thousand dollars would go 
back into the Treasury. This, then, by reason 
of that transfer, becomes an imperative necessity. 
Under all of the circumstances it must be admit- 
ted that this is necessary for the repair of our 
vessels, 

Mr. HOLMAN. I ask the gentleman what is 
the area of the Jand that it is proposed to par- 
chase? 

Mr. STEVENS. . A little over one hundred 
feet of water front; perhaps one hundred and ten 
feet. I know that it is over one hundred feet. 

Mr. HOLMAN. Will the gentleman let me 
ask bim another question? Will the chairman of 
the Committee of Ways and Means furnish the 
House with the data upon which the appropria- 
tion is founded? There is no recommendation of 
the Secretary of the Navy. Certainly, if there is 
any recommendation, from the Navy Department 
in favor of this appropriation, it ought to be put 
in the possession of the House. 

Mr.STEVENS. [stated before that last year 
the Navy Department did fecommend it, but that 
I becamé possessed of information to induce me 
to believe it was a job, andit was rejected. The 
Department said that as the House had struck it 
out on the motion of the Committee of Waysand 
Means they would not renew it until we were sat- 
isfied the tile could be made and the price was a 
proper one. Hence it was left out, and brought 
in afterwards by Admiral Smith in the way Lhave 
mentioned. 

Mr. HOLMAN. Allow whatever recommenda- 
tion wasmade to be laid before the House. Ido 
not think that the House ought to appropriate so 
large a sum without definite information. 

Mr. STEVENS. Admiral Smith was before 
the committee in person with mops and plans, 
and made a verbal statement. e did not ask 
him to reduce it to writing. 

Mr. BRANDEGEE. I move to strike out the 
last word. 

Mr. Chairman, I have been a little surprised, 
when an appropriation is proposed upon this floor 
in favor of Pennsylvania, to notice the want of 
alacrity on the part of the able delegation from 
that State in coming forward to its defense when 
it is objected to. Itis certainly in extraordinary 
contrast to their readiness in advocating an ap- 
propriation for $700,000 to Pennsylvania in an 
early part ofthe session. I propose now to stand 
up as the champion of that State, and especially 
of the Philadelphia navy-yard. If I understand 
the proposition before the House, the Committee 
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‘of Ways and Means have, in the usual way, re- 
ported an appropriation of $90,000 for the exten- 
sion or enlargement of the present navy#yard at 
Philadelphia. That appropriation has been ap- 
proved unanimously. by the Committee on Naval 
Affairs, who are supposed to be conversant with 
that special subject. 

I understand it to be objected by the gentle- 
man from Indiana, [Mr. Houman,] that this thing 
has not been estimated for and recommended by 
the Navy Department. If the gentleman will turn 
to the report of the chief of Yards and Docks, 
who has these matters specially in charge, he will 
find the following: 


“ The extent of the present yard is entirely too small for 
the object in view, but land and good water front adjacent, 
sufficient to increase the yard to about double its present 
arca, can be obtained at a fair price, say about $300,000. 

I hold in my hand a letter from the command- 
ant of the yard, addressed to the members of Con- 
gress from Pennsylvania upon this floor at the 
last session of Congress, and I suppose his facts 
and reasons exist now as then. It is as follows: 


 PurrLapeLpura, June 19, 1862. . 

Dear Sir: When F last wrote to you I did so through 
anamanuensis. Lam not much better now, but must again 
bring to your notice the interests of our navy-yard. ‘This 
new project of the Mayor and City Councils of moving the 
yard to League Islaud is all a matter of speculation with 
a party here to draw four or five million dollars from the 
Gove ment, out of which they would make splendid for- 
tunes, while the United States would be a loser at every 
turn. Ifthe city even buys the property, and presents it to 
the Government, the latter would still be a loser, for it 
would take atleast four or five years to prepare the place be- 
fore an attempt could be made to use it, and this, too, at 
an outlay of millions ; besides, the island is unfit for it, being 
constantly overflowed, which would render an iminense ex- 
penditure necessary for filling in, wharfing, making docks, 
&c., &e. Now, at our present location we have most of 
the requisites for a very efficient navy-yard. 

We have a floating dry dock, surpassed by none in the 
world, erected at a cost of over a million dollars, which 
would be entirely destroyed by this removal, and another 
one be necessary at the new location, costing perhaps double 
thesum. We haye ship-houses, timber-sheds, store-houses, 
work-shops, steam-works, and almost ail we need to make 
ours a first-class yard, and ail those buildings built and paid 
for, Ail we want. is more space, which we can have toa 
large extent south of us, the property—Merrick’s and all— 
with the additional buildings necessary for our purposes, 
not costing one twentieth of the sum which League island 
would cost, Resides, itis absolutely necessary for the pro- 
tection of the Government interests that we should have 
and acquire the two adjoining lots at ounce; for, admitting 
the probability of removing the present yard to League Isl- 
and, long before we could occupy that place the Govern- 
ment would lose five times the amount asked for the lots 
because of the unnecessary labor we have to perform in 
consequence of our crowded space as I endeavored to show 
you in my lastictter. Whatever be the result of the present 


movement, these lots ought to be bought, in order to save j 


more than five times their cost, and besides, end the matter 
as it may, the property will be inereasing in value every 
year, and would far more than pay for itselfif eventually 
sold. 


Will you give this matter your attention, and endeavor ; 
to getan appropriation forthe purchase, giving us a chance | 
and saving j 


to do the United States justice in our operations 
vast sums of money now expended for useless labor, if we 
had this space to operate upon? 

Signed by commandant of yard or his secretary. 

G. J. PENDERGRAST, 
Commandant. 

Therefore it comes to us recommended by the 
chief of the Bureau of Yards and Docks, com- 
mended by thecommandantof the yard, approved 
by the Committee of Ways and Means, and also 


recommended by the Committee on Naval Af: 


fairs. The present yard consists of only seven- 
teen acres, the smallest navy-yard in the United 
States. This proposed addition will nearly double 
its capacity. Every gentleman must be sensi- 
ble that with the addition to our Navy in the 
last two years, with the improvement in naval 
architecture which has entirely revolutionized 
that service in the world, there exists a very large 
necessity for increased naval accommodations. I 
do not suppose this enlargement will meet that 
necessity, but 1 do suppose thatif the Govern- 
ment enlarges this yard, as a matter of economy, 
to make it useful for any purpose, it will obviate 
the necessity of this immense swindle which is 
contemplated concerning League Island, which 
would cost the Government untold millions of 
dollars. I shall vote for this proposition as a 
stopper to that. 
MESSAGE FROM THE SENATE. 

The committee informally rose; and the House 
received a message from the Senate, by Mr. For- 
wey, their Secretary, informing the House that 
the Senate had rescinded its agreement to the re- 
port of the committee of conference on the disa- 
grecing votes of the two Houses on the bill (H. 


R. No. 122) to increase the internal revenue; and 
for other purposes, and further insisted upon its 
third, fifteenth, and sixteenth amendments to the 
said bill, disagreed to by the House of Repre- 
sentatives, and agreed toa further committee of 
conference asked for by the House of Represent- 
atives on the said bill; ‘and had appointed Mr. 
Surerman, Mr. Cuarg, and Mr. Henpricxs as 
such committee on the part of the Senate. 


NAVAL APPROPRIATION BILL—AGAIN. 


The committee resumed its session. 

Mr. HOLMAN. Ifthe appropriation of this 
sum of money will, as seems to be the argument 
of the gentleman from Connecticut, dispense with 
the necessity of expending vast sums of money 
at New London, Connecticut, or League Island, 
I think this expenditure would be wisely made. 
Butif the gentleman means that this sum of money 
should be appropriated for the benefit of the Phil- 
adelphia navy-yard for the mere purpose of an 
argument against the purchase of League Island, 
I should protest against such motives in Jegisla- 
tion. The gentleman seems to apprehend that 
unless the Philadelphia navy-yard is enlarged 
“the League Island swindle’’—I indulge in mere 

uotation—may be.consummated, and if ‘the 

eague island swindle’’ is notconsummated, then 
that the New London project will be adopted. 
That may or may not be considered the fair and 
legitimate inference from the gentleman’s argu- 
ment. I therefore freely yield to the gentieman 
from Connecticut to state whether he considers 
that this appropriation of $90,000 for the purpose 
of nearly doubling, as is said by the gentleman 
from Pennsylvania, [Mr. Srevens,] the capacity 
of the Philadelphia yard will be able to dispense 
with the necessity of laying out avast sum of 
money in the future in establishing a navy-yard 
either at New London or at League Island. So 
far as I am concerned, representing a western con- 
stituency, among whom no money for such pur- 
poses is expended, and where the subject ofecon- 
omy has more weight than any local consideration, 
if the gentleman says that the enlargement of the 
Philadelphia navy-yard will dispense with the 
necessity of founding a navy-yard to be com- 
pleted, as the gentleman from Pennsylvania says, 
years hence, at New London or League Island, 
Í think the appropriation of this $90,000 will be 
well made. 

Mr. BRANDEGEE, by unanimous consent, 
withdrew his amendment 

Mr. RICE, of Massachusetts. I renew the 
amendment. Lhope, Mr. Chairman, that this ap- 
propriation will not be hazarded by complicating 
it with any other scheme, whether at League 
Island or elsewhere. i 

The simple fact in regard to this matter, so far 
as I know—and I believe | understand it pretty 
well—is that the necessity for enlarging the navy- 
yard at Philadelphia arises from the greatly in- 
creased number of vessels in the Navy. His pre- 
cisely the same reason which requires an enlarge- 
i} ment of the navy-yard at Boston, and which will 
require increased facilities for repairing ships at 
Norfolk, Port Royal, and Key West. ‘The facili- 
ties which the Government at present possesses 
for carrying on this work are entirely too small. 
I had recently an opportunity of making a per- 
sonal inspection of the crowded condition of the 
navy-yard at Philadelphia. Vessels were lying 
three or four deep atthe wharves, and it was with 
the utmost difficulty that the operations of the 
yard could be successfully carried on, 


space made by this purchase would be equivalent 
to an enlargement of more than half the present 
capacity of the yard. 


and construction of vessels there, which are very 
much needed, I think that if this purchase be 
made the yard will be available for the number 
of years that must elapse before it will be possi- 
ble to construct a new navy-yard at any other 
point, and that the value of the property will be 
| likely to be greatly enhanced at the time the Gov- 
| ernment will have to dispose of it, instead of de- 
| creasing in value. — . , 

| I hope no opposition will be made to this appro- 
| 

i 
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priation, because I believe that the purchase of 
this tract of land will be a very economical oper- 
ation for the Government. 
! 


Mr. HOLMAN. I would ask the gentleman 


As nearly as I can estimate it, the amount of į 


Aside from immediate facilities for the repair jj 


from Massachusetts: whether: theénlargement of 
the navy-yard at Philadelphia to the extent now 
proposed will dispense with the necessity of build- 
inga navy-yard either at League Island orat New 
London, Connecticut? SEE T ee 
Mr. RICE,.of Massachusetts. Iwill say: to 
my friend from Indiana that I do not-think ‘the 
purchase of this piece of land has any confiection 
with the subject of building anavy-yard at League 
Island or anywhere else. The project of build- 
ing a navy-yard at League Island 1s ‘connected 
with the idea of constructing iron naval vessels. 
The idea is not to builda new navy-yard like the 
existing yards of the country, buta yard that 
shall be especially adapted to the construction of 
iron sea-going vessels and other vessels of a sim- 
ilar description, and itis notat all likely, as I said 
before, that the purchase of this piece of prop- 


-erty will affect in one way or the other the estab- 


lishment of a navy-yard at League Island. 

Mr. HOLMAN. Do the Committee on Naval 
Affairs propose toreport a bill for the purpose of 
establishing a navy-yard either at League Island 
or New London during the present session of 
Congress? 

Mr. RICE, of Massachusetts. I will say, in 
reply to the gentleman from Indiana, that that is 
one of the subjects now under consideration b 
the Committee on Naval Affairs. Under the or- 
der of this House, that committee have had the 
subject under very careful and laborious consid» 
eration and investigation for several weeks, and 
have examined some of the spots at which it is 
proposed to locate this yard. They will be pre- 
pared to report as soon as they shall have pos- 
sessed themselves of the facts in the case in order 
that they may present to the House reasons for 
or against, But the recommendation of this ap- 
propriation by the committee has no connection 
with the League Island scheme. f 

Mr. SPALDING. I hope the amendment of 
the gentleman from Indiana [Mr. Horman] will 
not prevail. Asa member of the Committee on 
Naval Affairs I have been very strenuous in my 
efforts to cut down to the lowest possible extent 
the appropriations for the Navy, but F am led to 
believe from the testimony which was adduced 
before the commitice that the sums appropriated 
for the extension of the yard at Boston, and the 
extension of the yard at Philadelphia, are imper- 
atively necessary to the success of our Navy at the 
presenttime, [think thereisno onéappropriation, 
no one item in this bill, more material to the best 
interests of the Navy than are these two. I say 
this without reference to League Island or an 
other navy-yard within the United States. I speak 
only in regard to the interests of the Navy as in- 
volved in this question. I think the best intérests 
of the country require us to make this appropri- 
ation. 

Mr. RICE, of Massachusetts, withdrew his 
amendment. » à 

Mr. O'NEILL, of Pennsylvania. I move to 
amend the amendment by striking out the last 
word. I donot know, Mr. Chairman, that it was 
necessary fór the gentleman from Connecticut 
[Mr. BRANDEGEE] to rise in his place and under- 
take to defend the interests of the State of Penn- 
sylvania. Ido not know that this is the time for 
members from Pennsylvania to be drawn into a 
discussion of the merits of League Island or the 
merits of New London asa naval station. Itmay 
do very well forthe gentleman from Connecticut 
to endeavor to prejudice the Committee of the 
Whole in regard to League Island, but I do not 
think he has succeeded in the remarks he has 
made. Sir, I waited for the chairman of the Na- 
val Committee to let us Know something about 
the $90,000 proposed to be appropriated here. 
We have heard now from the chairman; we have 
heard from other members of that committee. 
do not think this committee is now willing to be 
drawn into the discussion as to where a great iron 
naval station should be located. 

I do not know where the big swindle is of which 
the gentleman spoke. Itmay bein New London. 
Ido not think itisin Philadelphia. think we 
have presented tothe Naval Committee a location 
foran iron naval station which is the best the 
country affords, and I am glad to be able to ex- 
press my belief that that question will be consid- 
ered fairly by the Naval Committce. When that 
committee shall report’ we will then have before 
us all the facts, on which we can act with intelli- 
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gence and. authority. The members from Penn- 


sylvania-are.willing,on this very small matter of || 


an appropriation of $90,000, to leave it to be de- 
cided by the committee which has had all the 
facts. before it. > 

. Lthink the committee has given. us views on 
the subject which show that. this appropriation 
should. be made and this strip of land bought, 
The chairman of the Committee of Ways and 
Means has informed us that it is.a mere strip of 
one hundred feet water front, to be added to the 
Philadelphia. navy-yard. . He tells us that it is 
necessary. Admiral Smith, chief’ of the Bureau 
of Yards and Docks, approves of it! Certainly 
he does! He may have told the gentleman from 
Connecticut that now was his opportunity to 
strike.a blow at League Island by asserting. that 
thechief of the Bureau of Yardsand Docks was 
willing that Philadelphia should have an exten- 
sion of one hundred feet to her navy-yard, pro- 
vided the gentleman from Connecticut and those 
opposing League Island would satisfy the House 
that Philadelphia and Pennsylvania were getting 
‘a great boon from the Government. I am not sur- 
prised at the letter which the gentleman from Con- 
necticut has read from the commandant of. the 
navy-yard. That commandant is neither a Phil- 
adélphian nor a Pennsylvanian in sentiment. It 
would suit me if the Secretary of the Navy would 
haye some one presiding over that yard as com- 
mandant more in unison with the feeling of Phil- 
adclphia and Pennsylvania on the subject of 
League Island. May Task the gentleman whether 
that letter was not written by Commodore Strib- 

ing? 

Mr. BRANDEGEE. No, sir. 

Mr. O'NEILL, of Pennsylvania. 
modore Pendergrast? 

. Mr. BRANDEGEE. Yes, sir. 

Mr. O'NEILL, of Pennsylvania. Commodore 
Pendergrast is dead and gone. I think he died 
while commandantof the Philadelphia navy-yard 
many months ago. He has been succeeded by 
another commandantequally hostile to the League 
island project. Lam not aware thateither of them 
knew or knows anything about League island. 
lam sure the knowledge of these officers as to 
the value of this island for the purposes of a great 
naval station for iron vessels and armature, with 
their known prejudices against the location, is 
not to be relied on, as is the experience of those 
who have lived upon and near it and know its 
every foot of land. 

I merely rose, Mr. Chairman, to say that the 
Pennsylvania delegation did not desire this pro- 
ject to be discussed upon a mere céllateral appro- 
priation, which, in the good judgment of the 

aval Committee, has been recommended as 
necessary for the purposes of the Navy. 

Mr. BRANDEGER, I oppose the amendment, 


By Com- 


I never knew, Mr. Chairman, a gentleman pre- 4i 


face his speech with a geclaration thatit was to be 
a short one that he did not makea long one; and | 
never knew anybody to commence by deprecating 
discussion that did not go into a discussion. The 
gentleman from Pennsylvania deprecates drag- 
ging this controversy before the committee, and 
immediately thereafter he goes at some length— 
certainly within the limit of his time, but filling 
his. time—into a discussion of this swindle of the 
Delaware. Now, sir, this committee will bear 
me witness that Í only introduced this question 


phia navy-yard—the late commandant who I am į 
now informed for the first time is dead and gone, 
and who it is strongly intimated dicd because he 
was notin unison with the people of Philadelphia 
on this question. f quoted that letter for this 


reason: the gentleman from Indiana [Mr. Hor- | 
MAN] stated that there was not a line or word of | 


recommendation from any officer of the Navy 
Department or of the Governmentin favor of this 
appropriation, of any officer who was conversant 
with the subject, and J quoted that etter as the 
very highest authority. If anybody knew the 
necessities and capacity of the yard it must be 
the commandant, 

In that letter addressed to the Pennsylvania del- 
egation in Congress were certain charges against 
the League Island project. Iam not the maker 
of the note. I do not know that I am the in- 
dorscr. L gave itcurrency believing it to be true, 
and | wanted it to go before the committee and 
the country. 


| 


I think that the committee will bear me witness, 
and you, Mr. Chairman, will do.me the justice to 
acknowledge that I put my. action and vote in 
favor of this enlargement of the Philadelphia navy- 
yard upon the ground that it was recommended 
by the proper Department, and from the proper 
committee of this House. 

lt will be seen that this. is the smallest yard in 
the country, comprising only seventeen acres. It 
was tried to its utmost capacity before the war, 
and tried far beyond its capacity since, so that 
vessels are compelled to be sent to New England 
and southern yards, where they could gain en- 
trance with much. more ease than at this yard. 
This will increase the now limited facilities of the 
Philadelphia navy-yard, and the land is offered 
ata fair price; and we are told that the Govern- 
ment can get back all that it will pay for it, and 
perhaps more, if we ever wish to sell that yard. 
ie is upon these considerations I predicate the 
vote I shall give upon this appropriation. 

The amendment, by unanimous consent, was 
withdrawn. 

Mr. RANDALL, of Pennsylvania. T renew 
the amendment; and I do so, Mr. Chairman, for 
the purpose of advocating the original proposi- 
tion of the Committee of Ways and Means. My 
action will not be controlled by the reasons which 
seem to govern the gentleman from Connecticut, 
(Mr. Branpreer,] whose hostility to the estab- 
lishment óf an iron-clad navy-yard at League 
Island, in the Delaware river, and which grows 
out of the fear he has for his own pet project 
at New London, has been thrust forward in 
this debate without the least pretext for it. I 
deem, sir, that the proposed enlargement of the 
Philadelphia navy-yard is called for by the best 
interests of the Government. If at any future 
period a navy-yard should be constructed at 
League Island, as I trust that it soon will be, and 
it shall become necessary to sell this‘land, the 
Government will lose nothing, but, on the con- 
trary, will be able to dispose of it at an enhanced 

vice. The appropriation is a necessary one, and 
is, we are told by the Department, as cconomical 
as it could be made with a view to answer the de- 
mands of the Navy. ‘The reasons advanced by 
the Committee of Ways and Means for the ap- 
propriation are plain and practical; it is founded 
upon the estimates and recommendations of the 
Department; it is needed and judicious, and | 
trust that it willsecure the approval of the House. 

Mr. STROUSE. Mr. Chairman, there need 
be no nervousness on the part of the member from 
Connecticut (Mr. Branpecee] in reference to the 
delegation upon this floor from Pennsylvania, We 
are not now considering the claim of Connecticut 
for a new navy-yard, nor whether an iron-clad 
navy-yard shail be established at League Island. 
The gentleman has propounded the question why 
we do not take more interestin this matter. Sir, 
I beg leave to say to the House—and I will be 
sustained by the Representatives from Pennsyl- 
vania on both sides of the Tlouse—that we take 
a more enlarged view of our duties, Weare not 
confined to the narrow limits of a State; we are 
here as the representatives of the whole country. 
While we feel State pride, as all men do, yet, 
sir, we act with reference to the merits or demerits 
of the measures presented for our consideration. 
Gentlemen will find that we do not advocate 


| League Island or any other place as Pennsylva- 
by the letter of the commandant of the Philadel- jj 


nians.. We do not advocate it because it is lo- 
cated in Pennsylvania or near Philadelphia, I 
come myself from the interior of the State, and I 
do not advocate it because it is upon the border of 
Pennsylvania. 
of the question; and when it comes fairly before 
us we will decide that which is best for the Amer- 
ican Navy. fdo not see why there is this cx- 


traordinary clamor and this nervousness because j 


perchance tho establishment of a navy-yard at 
League Island may be advocated here by gentle- 
men from Pennsylvania. 

Mr. Chairman, permit to say to the House, 


that if League Island has not advantages to rec- | 


ommend it to the favorable consideration of the 
House, let some other place be selected; but until 
it is demonstrated before the House and we are 
entirely convinced that League Island has not 
superior claims, let us pass on to the public busi- 
ness that demands eur attention. 

Mr. GRISWOLD. Mr. Chairman,asa mem- 
ber ofthe Naval Committee, Í mustenter my pro- 


We take a more enlarged view į 


test against a discussion relative, to:the merits of 
League Island or New London, or any other lọ- 
cation Min connection with this simple question of 


| the purchase of additional land for the enlarge- 


ment of the Philadelphia navy-yard. ‘ 

So far as I know, sir, the members of thatcom- 
mitiee have taken up this question upon its.mer- 
itgalone. They have not been influenced in their 
recommendation upon asimple point of thiskind 
by the feelings or interests either of League Isl- 
and or New. London, of Pennsylvania or Connec- 
ticut.. We have taken itupasa business matter, 
considering the importance of the enlargement of 
the navy-yard upon the grounds so well stated 
not only by members of the Committee of Ways 
and Means, but by members of the Naval Com- 
mittee, and we have, as our unanimous opinion, 


“come to the conclusion that the purchase of this 


little tract of land will be of great benefit to. the 
country, inasmuch as it will nearly double the 
facilities of the navy-yard at Philadelphia. ` 

I rose simply to protest as a member of the 
Naval Committee against this matter being in- 
volved in any degree in the consideration of the 
question of a future navy-yard and its location. 

Mr. KELLEY. I concur, Mr. Chairman, in 
the propriety of the remark of the gentleman from 
New York, [Mr. Griswo.p,] that we should ex- 
clude from the discussion now pending all con- 
siderations with reference to the question ofa new 
navy-yard for iron vessels. That will be before 
us at an early day, when I shall be prepared to 
show, and think 1 shall be sustained by the facta 
of the case, where that yard should be located. 
But that question has no connection with the one 
now before the committee, and should be excluded 
from the discussions 

Sir, wharfage and dockage are the great wants 
of our Navy at this time, and I affirm without fear 
of contradiction that to-day, at this very hour, 
there are more Government vessels lying in hired 
docks and at hired wharves in the city of New 
York alone than there were in the American Navy 
on the day on which the rcbellion broke out. 

Within two weeks past a majority of the mem- 
bers of the Naval Committee have seen that the 
docks and wharves for a considerable distance 
south of the Philadelphia yard are rented by the 
Government, and that our vessels in large num- 
bers are lying at them; so too to the north of the 
yard several docks and some of the finest wharves 
are engaged by the Government and occupied by 
transports and other vessels. 

During the last Congress I opposed the pur- 
chase of the strip of land for the purchase of which 
it is now proposed to make an appropriation. Í 
did it because I then thought a job was attempted, 
inasmuch as a price beyond what it was worth 
was asked for the land; but the proviso in this 


| bill limits the purchase money to $90,000, and 


my judementis that it will be a bargain at a price 
within that sum. Tt hasa valuable though not 
extensive wharf front, and it cuts off the southern 
boundary of the yard from the line of a street laid 
down on the plan of Philadelphia, and which will 


| be opened to travel; so that should that yard be 


exposed for sale for commercial or general pur- 
poses its market value will be enhanced far more 
than $90,000 by the Government owning the street 
front along its southern and longest boundary. 

I hope, sir, that by the future legislation of this 


| session a necessity will be created for the early 


sale of that yard, and thus the $90,000 to be ap- 
propriated by this bill be converted into a much 
larger sum for the Treasury at an early day. This 
purchase will meet a present and. pressing want 
of the Navy. Having opposed this purchase dur- 
ing the last Congress, Í feel it is but justice to 
mysclf and those who remember my vote on that 
oceasion to say that on the terms proposed by 
the present bill I think we could not do a more 


judicious thing than to provide for the purchase. 


Mr. HOLMAN. Is not the amount now pro- 
posed thé same that was proposed in the last Con- 

ress? ' 

Mr. KELLEY. No, sir; the sum was then 
one hundred and twenty thousand dollars odd, if I 
remember, and that is a very material difference. 
Į am not sure that it was not $150,000. 

Mr. Hoxtman’s amendment was rejected. 

Mr. HOLMAN. Imovetoamend by striking 
out the appropriation of $30,000 for completion of 
extension of building at Pensacola. While lam 
not opposed to proper appropriations: for there- 
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pair and keeping in full operation of the havy- 
yards on the seaboards, I cannot but feel that these 
two appropriations for Norfolk and Pensacola of 
a large sum of money are of a very questionable 
character. One of these navy-yards is destroyed; 
the other, situated on the coastof Florida, cannot 
be made available for any general purposes. 

We-are keeping up and enlarging so many of 
these navy-yards that the expense is becoming 
enormous.. It is well to consider the result. I 
have looked over the naval appropriations for 
some years past, including the year preceding the 
war, and I find that as late as 1860 the appropri- 
ation for the Navy was but $12,000,000; in 1862 
it was $30,456,294; in 1863 it was $42,741] 336; in 
1864 it was $92,713,205. And now the Secretary 
of the Navy asksan appropriation of $1 42,618,785. 
Thus from an appropriation of $12,000,000 at the 
beginning of the war, with a respectable Navy 
then in the service, we have increased by rapid 
progress until $142,000,000. are now required, a 
sum double the whole expenditure at the close of 
the last Administration; and, sir, you have no as- 
surance that this enormous increase will not con- 
tinue in the future, year after year, if the present 
order of things shall continue. f 

Now, Mr. Chairman, if there had been a cor- 
responding benefit from this extraordinary in- 
crease of the Navy, no citizen should utter a word 
of complaint about it; but withall of this extraor- 
dinary outlay in the building and purchase of 
vessels, it seems to be a fact, a most humiliating 
one, that.we have not a vessel engaged in our 
trans-Atlantic commerce that floats under the 
American flag, I should hope, out of'a just na- 
tional pride, that this was an error. Our ships 
are being sold to English and French owners—I 
say it with reluctance—that they may sail in safety 
under the flags of those countries; a foreign flag 
to protect American commerce! Quite recently 
apprehensions were felt that our possessions on 
the coast of the Pacific would not be safe from the 
piratical marauders which, under the patronage 
of Great Britain, have been sent out to burn and 
destroy our property on the high sgas. ‘Thus 
with this lavish appropriation of money, this im- 
mense Navy of six hundred ships, our commerce 
is crippled, virtually destroyed. Our ships are 
either driven from the ocean or placed under the 
flag of foreign nations. The insignificant navy 
of pirate vessels sent on to the high way of nations 
through the instrumentality of British cupidity, 
without one single harbor subject to the control 
of their owners, is actually employing our whole 
Navy, so far as employed atall. ‘The great difi- 
culty, sir, is, not that the Government has not been 
sufficiently lavish in expenditure or our Navy 
officers and sailors skillful and brave, but that the 
administration of the Navy Department has not 
been in proper hands. It has indeed, sir, been a 
failure. Such is the judgment of the country. If 
the President of the United States had listened to 
the voice of the country, the condition of the 
affairs of our Navy might have been greatly 
improved; certainly they could not have been 
worsted. To the want of ability, or at least of 
ability of the proper kind, in the head ofthe Navy, 
are to be attributed the misfortunes to our com- 
merce, and the want of life and vigor and activity 
to that branch of the public service. The Amer- 
ican Navy with a proper head, with an able chief, 
could not fail to be effective. Everything that is 
done in that Department seems to be a mistake. 
Up to this time, and with this extraordinary ex- 


penditure of public treasure, we have been scarcely | 


able to blockade the ports on our coast against- 


a people who have nota single port under their | 


control, and who had not a vesscl-of-war when 
the war began. 

[Here the hammer fell.} 

Mr. RICE, of Massachusetts. Lam very much 
surprised that the gentleman from Indiana should 
make the alleged insufficiency ofthe Navy a rea- 
son for withholding the appropriations necessary 
to keepit in an efficientcondition, If he will turn 
to the communication from the chief of the Bu- 
reau of Yards and Docks he will find that the item 
of $50,000 asked for the Pensacola navy-yard is 
simply to keep in repair and efficiency the existing 
means at that yard. The necessity of doing this 
will become very apparent to the mind of any 
gentleman who will fora moment reflect that this 
is one of the points to which the vessels of the 
Gulf resort when they need repairs and supplies. 
[entirely sympathize with the remarks of the 


| And one of the best arguments that can be sub- | 


genticman in regard to the necessity of protecting 
American commerce. Itis as much a source of | 
disappointment and mortification to me as it can 
be to him or any other American, that our com- 
merce should be to sogreatanextent driven from | 
the seas, and that the carrying trade of the world | 
should be transferred from under the American 
fag. MESSAGE FROM THE SENATE. — : 

The committee informally rose, and a message 
was received from the Senate, by Mr. Forney, its 
Secretary, announcing that the Senate had passed 
an act relating to acting assistant paymasters in 
the Navy; in which he was directed to ask the 
concurrence of the House. 


NAVAL APPROPRIATION BILL—AGAIN. 


The committee resumed its session. 

Mr. RICE, of Massachusetts. Bat, Mr. Chair- 
man, | think the gentleman from Indiana is en-- 
tirely mistaken in attributing that result to any | 
inefficiency upon the partofthe Navy Department. 
If he will recall the increase of facilines which . 
have been made by that Department since the re- 
bellion commenced he will find that there is no 
parallel in the history of the world in the amount 
of labor which has been performed by that De- 
partment, There is no record in any time where 
the navy of any country has been increased within 
a space of three years from seventy-six vessels to 
nearly six hundred. But that, sir, is the case 
with the American Navy. 

It seems to be a very small matter for one vessel 
at sea to discover another vessel at sea and cap- 
ture her; but it will beapparent toany one, | pre- 
sume, that itis impossible for any vessel, how- 
ever swift, to capture any 8f these roving pirates, 
unless she cun first come in sight of them. As | 
far as my recollection serves me no one of our 
American naval. vessels has yet come in sight of 
one of these roving cruisers, these pirates, at any 
point on the oceanand given battle to her. 

In conversing upon this subject with an old 
shipmaster a few days ago, he told me he had 
sailed from a port in company with three or four 
hundred sail of vessels, and in less than five hours 
had been in a position where not a single sail 
could be seen, 

Now, how perfectly absurd it is to say that it 
is owing to a lack of efficiency upon the part of 
our naval vessels that they do not catch these 
roving pirates, when not one of the vessels of the 
American Navy bas come in sight of a pirate. 

Of what use ig the speed of a vessel flitting from 
one corner of the ocean to the other in pursuit of | 
vessels that cannot be seen and the locality of 
which is unknown? ‘There has been no oppor- | 
tunity for any one of the vessels of our Navy to i 
engage on the high scas with one of these pirates. |! 


mitted in favor of the speed and efficiency of the 
American Navy is the fact that these roving pi- |) 
rates are very careful to keep out of the way of | 
our naval vessels. If they could compete with ji 
our Navy in speed, in power, or in general effi- || 
ciency, they would be likely to seek to be brought || 
in contact with them. But instead of that they || 
run away from ourshores. We next hear of them f 
among the West Indies, then across the Atlantic, i! 
then, doubling the Cape of Good Hope, they fly |; 
to the East Indies and to the uttermost parts of || 
the earth—anywhere, to escape the American || 
Navy. | 
{Here the hammer fell.] 

| 
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Mr. PIKE. j 
the last word. I merely want to say one or two |, 
words in reply to the general remarks of the gen- į; 
tleman from Indiana (Mr. Hormax] in further- | 
ance, as they scem to have been, of the attacks | 
which are now so common upon the head of the 
Navy Department. I am no special partisan, 
perhaps no admirer, of the head of that Depart- 
ment; but still, when an attack is made in anun- 


I move to amend by striking out 


have the President act in the matter and provide ! 
us with another Secretary of the Navy. 
suppose he had done so, what could a new man | 
havedone? Whatcould anybody have done that | 


i 
Well, | 


‘efficiency of that Department. 
| responsible? 


the present Secretary. of the Navy “has not done? 
He ‘has called in aid of the Navy the best mechan- 
ical and professional talent of the countrys At 
anearly day in the war he sent out invitations to 
the inventors of the country to furnish plans for 
naval vessels,-and in pursuance of that invita- 
tion plans were furnished and: accepted, and vès- 
sels have been constructed, of the achievements 
of which the whole country is proud to-day,‘and 
thoseachicvements have called the attention of the 
world to anéw mode of constructing naval vessels. 

The fact the gentleman from indiana alludes to, 
that these: vessels have not, at the same time that 


| they were superior for defense, been able ‘to pur- 


sue a flying. enemy and overtake him in unknown 
seas does not militate against the skill of their 
construction or their efficiency and superiority, 
but simply illustrates the fact that the Lord, when 
he created the earth, made the oceans very large. 
[Laughter.} 

Í did not rise for the purpose of ‘pursuing the 
general subject, but merely to ask. the gentleman 
from Indiana what he would have had done that 
has not already been done? Tle has ‘some idea 
of the subject; will he tell us what it is? Inmy 
judgment the verdict of the historian will be that 
the Navy Department has been well and efficiently 
managed, and has accomplished its full-share:in 
the work of suppressing the rebellion.’ If icom- 
pared with the Army it certainly will suffer no 
discredit, for the Army will find no difficulty in 
finding an enemy in full force within three days’ 
march of the capital, while the Navy has been 
pursuing the skulking foes in all’ parts of the 
world; and if the leading pirate has finally been 
cornered it is in an obscure harbor on the other 
side of the globe. The great job the Navy has 
had to do has been to find the enemy; when found 
they were easily disposed of. When we see what 
the Army has done, I think that we must give 
credit to the Secretary of the Navy for what he 


| has accomplished. 


Mr. HOLMAN. Mr. Chairman, it is an old 
maxim, that holds good in all the relations of life, 
that the tree is known by its fruits, Atthis time 
rebel vessels are now leaving Nassau and enter- 
ing the blockaded ports upon our sea-coast almost 
without interruption. ; 

The gentleman from Pennsylvania [Mr. Ker- 
LEY] in arguing another question informed us not 
an hour since that there are more vessels lying at 


| hired wharves in the city of New York alone than 
| the whole naval force of the Government at the 


time the war began. Fdo not know whether that 
can be explained. What are those vessels doing 
there? It seéms strange that we should have so 
many vessels lying at a single port, when block- 
ade-runners loaded with supplies and munitions 
of war are daily entering the principal seaport of 
North Carolina, and furnishing the enemy with 
supplies. 4 presume that the head of the Depart- 
ment is in the proper sense responsible for the 
If not, who is 
I mention the fact that our còm- 
merce has been driven from the high seas. Imen- 
tion the fact that, with a few exceptions, gallant 
achievements that made the American heart thrill 
with pride, the Navy has accomplished nothing 
during the war corresponding with its magnitude. 
I regret the fact, but itis unfortunately true. You 


| propose to keep up that old system adopted be- 


tween the North and South. You bave eight 
navy-yards, at which we have large numbers of 
officers at unnecessary expense; and where they 
have been abandoned or destroyed, as at Norfolk 
and Pensacola, you propose to reéstablish them. 

I read with some degree of interest and care a 


| speech delivered in the other branch of Congress 
| comparing our Navy and oursystem of scattering 
| our navy-yards along the sea-coast with those of 
l other nations, showing the extravagance of our 
‘system. Atthe Norfolk navy-yard, destroyed by 


the rebels, and for which no recent appropriations 
have been made, you are proposing by this bill 


| to appropriate for the salaries of that navy-yard 
; alone $22,500, and a corresponding appropriation 


at Pensacola of $27,500. These expenses are 
multiplied in every one of our navy-yards from 
the Pacific coast to Maine. In this way our 
finances are exhausted, and the public energy is 
frittered away under an inefficient Departinent; 
and instead of a powerful Navy, corresponding 
with the expenditure, conducied with econonry, 
we have a Navy, manned, itis true, by gallant 
seamen, and yet without an efficient chief, so far 
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as. results are: concerned; one ‘that adds, at the 
best, nothing to our ancient fame onthe high seas. 
In the war of 1812-the genius of the citizen. who 
resided over the Navy Department enabled- our 
Navy to drive English ships and English com- 
merce feom the. ocean... Inspired by his spirit 
and energy, the gallant Perry, in afew months, 
organized Navy, hewed thetrees of the northern 
forests into ships,and sweptfromthegreatlakes of 
the North the gallant navy:of Great Britain. Has 
the present. head of the Navy Department, with 
the. tremendous resources at.-his command, sea- 
men-as gallantas their fathers, accomplished any- 
thing in. comparison with his predecessor?. And 
yet.opportunity has not been wanting. And now, 
with an expense running from $12,000,000 up to 
$142,000,000 in four. years, with the public enemy 
withouta navy or dock-yard or navy-yards, with 
afew pirate-ships our commerce is destroyed upon 
the high seas; and, with the exception of a few 
remarkable and honorable instances, the achieve- 
ments of the Navy have accomplished nothing. 
It has done nothing but blockade ports which the 
rebels had no power or ships to open. 
.., It seems to me, therefore, to be proper to in- 
quire whether these large sums of money could 
not be applied by competent officers so as to se- 
cure better results, that the Navy may rival your 
gallant Army initsachievements. Butto do this, 
sir, the chief who presides over the Navy must 
be equal to the task of organizing with judgment 
and ability great aghievernents. 
Mr. PIKE withdrew his amendment. 
Mr. KELLEY. I renew the amendment. 
Mr. Chairman, he who reads American history 
afew years hence will, if he be an American, be 
justly. proud of the achievements of our Navy 
Deparment and Navy. They have performed, 
sir, what the world at large pronounced an im- 
possibility when it was undertaken—established 
aod maintained such a blockade as never before 
was attempted in history, and maintained it with 
a power that challenges comparison with the most 
effective blockade that history records. Look at 
the long line of coast under blockade. Look at 
the host of prizes taken by our Navy,and at their 
commer value. Look at the number of the 
finest steamers in the world now in our Navy that 
are prizes taken by the Navy. Sir, there is noth- 
ing like it in history, Iu 1812 we were at war 
with agreat maritime Power, and our vessels met 
the cnemy’s upon the sca and vanquished them 
wherever they met them. Buthow different has 
been the great duty of our Navy in this war! It 
has been chiefly to maintain the blockade. Small 
chance for honor has been afforded our gallant 
seamen and officers, because our enemy is nota 
Maritime power,and has no naval force with 
which to meet them. But, circumscribed as its 
field is, the Navy has in this way achieved no 
small share of honor. ‘The gentleman hails from 
the Northwest, and Lask him what the Navy has 
done near the mouth of the Mississippi, and up 
its waters-—what part the Navy has taken ih open- 
ing that great artery of western commerce, the 
Mississippi—what part the Navy took in restor- 
ing New Orleans to the flag of our country ? 
_Mr. HOLMAN. The gentleman asks a ques- 
tion. 
Mr. KELLEY, And the gentleman ean an- 
swer it in the next five minutes, but not now. 
Sir, read British history, read the journals of 
the day published during the late war and the 
revolutionary war,and you will find that England 
mourned over a list of merchantmen captured by 
American privateers that shamed their navy and 
broughtitinto temporary disfavor. Does notthe 
gentleman know that Paul Jones and others com- 
manding privateers ran into the very ports and 
harbors of Great Britain? There never was, I 
repeat, so extended a blockade as our Navy has 
maintained. There never was such alacrity, skill, 
and success exhibited bya navy in the capture of 
prizes as has been manifested by our Navy dur- 
ing this war. And what was its extent and con- 


dition when the war began? Why, itnumbered | 


but seventy-six vessels, and of those twenty-nine 
of the largest had been ordered by the preceding 
Secretary of the Navy, Isaac Toucey, to the yards 
and the possession of the conspiring traitors. 
There were but four vessels, and those the four 
smallest in the Navy, at the immediate command 
of the Department when Sumter was fired on. 
Our largest and best vessels were dismantled or 
laid up in ordinary in southern yards. The bal- 


| proud. 
| of the general conduct of the Navy Department. 


ance of our Navy.was scattered upon the most 

remote stations in the world, upon the African 

coast, upon the Pacific coast, and other distant 
stations. ‘There were at the disposal of the 

Government at that time but four small vessels, 

manned by two hundred and fifty men, exelusive 

of officers and marines, and carrying buttwenty- 
five of the thirteen hundred and seventy-six guns 
then afloat, and they were the nucleus around 
which the Department has created a Navy of over’ 
six hundred vessels, while establishing and main- 
taining a blockade such as was never before even 
contemplated, and changing the whole system of 
naval warfare. Weare ready now to put afloat 
a gun whose projectiles will pierce the Iron sides 
of the mest powerful vessels of the navies of either 
Great Britain or France. They can build nothing 
that will withstand our 20-inch gun. By the action 

of our Monitor near Fortress Monroe we revolu- 
tionized the naval system of the world, and yet 
we are to be told here upon the floor of the Amer- 
ican Congress that we should blush for the doings 
of our Navy. 

Why is it, it is asked, that so many vessels 
are laid up at rented wharves? It is because our 
Navy was utterly incompatible with our national 
character and the vast extent of our commerce. 
It was that we had made no provision for main- 
taining a Navy adequate to the maintenance of 
the honor of the nation or the protection of its 
commerce in case of war. Now is the time that 
we should do it. Why are vessels laid up? 
Why did not gentlemen on the other side give 
us an early passage of the bill by which soldiers 
could be transferred to the Navy? You were 
told that there were vessels lying waiting for ser- 
vice because the mer could not be got to man 
them, and yet you would not pass the bill by 
which men could have been transferred from the 
Army to the Navy. i 

[Here the hammer fell.] 

Mr. HOLMAN obtained the floor. 

Mr. ODELL. Will the gentleman allow me 
to ask the gentleman from Pennsylvania a ques- 
tion? 

Mr. HOLMAN, Certainly. 

Mr. ODELL. Lask the gentleman from Penn- 
sylvania whether the bill to which, he refers met 
with any opposition on this side? On the con- 
trary, it was passed as soon as it was returned 
from the Military Committee. 

Mr. KELLEY. I think that the fillibustering 
which delayed general legislation came all from 
that side. 

Mr. HOLMAN. I oppose the amendment. 
I simply wish to say to the gentleman that the 
achieverhents of our arms even on the great river 
of the Northwest are attributable more to the 
Army than to the Navy. Even so faras the gun- 
boats are concerned, he must remember that the 
enterprise of a gunboat fleet on the Mississippi 
was Inaugurated by the Army, and not by the 
Navy; and it is not so very long since those gun- 
boats were transferred from the Army tothe Navy. 
Their achievements were performed in a great 
measure by men who left the ranks of the Army 
and manned the gunboats, transports, and steam- 
ers intended to run the rebel batteries on the Mis- 
sissippi. Of the gallantry of these men, whether 
in the Navy or from the Army, of the cool and 
resolute courage of the citizen pilots, too much 
cannot be said in commendation. Their courage 
and constancy is the redeeming feature, however 
inefficient the management of the Department. 
Of the skill and energy of officers in active ser- 
vice, of the courage of their men, in the Navy as 
well as the Army, the whole country is justly 
It-is not this of which I complain, but 


When the gentleman speaks of the large num- 
ber of blockade runners that have been captured, 
he must recollect that the argument cuts both 
ways. It shows the little apprehension that was 
felt by blockade runners of being captured, and of 
the number that flocked upon the coast to try the 
venture. But when the gentleman refers to the | 
uninterrupted achievements of our Navy, why | 
does he not say something of that unfortunate 
expedition set on foot with such lavish and ex- 
traordinary expenditure to capture the hotbed and į 
cradle of southern treason, Charleston, in the de- 
struction of which every loyal citizen feels so in- | 
tense an interest? What did your great flect of | 
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iron-clads do there in presence of the rebel forti- | 
fications and batteries established in front of! 


Charteston?. What wasaccomplished there was 
accomplished by yourgallant Army, pressing for- 
ward under obstacles insurmountable. While 
the nation was led to believe from thg boastful 
manifestoes of the Navy Department that in the 
course, of a few days the invincible iron Navy was 
to batter down that stronghold of treason, watch- 
ing for it day after day, week after week, month 
after month, the unwelcome fact came before the 
country. that so far as the naval ‘expedition was 
concerned it was a miserable failure, a tremen- 
dous error of judgment on the part of Secretary 
Welles, a wild and totally impracticable scheme. 
If there is any blushing to be done it ought’to 
mantle the cheek of any one who defends:a De~ 
partment which has shownitselfso unworthy the 
prowess, skill, courage, genius, and lavish ex- 
penditures of the American people, or defends the 
President of the United States for having, in defi- 
ance of the public judgment, kept that high official 
in a position so beyond the scope. of his ability, 
That is the cause for blushing on the part of the 
Representatives of a free people, in a Congress 
emanating from the people ,ina Government where 
the public voice ought to be heard and the public 
judgment respected. 

{Here the hammer fell.] 

Mr. KELLEY withdrew his amendment. 

Mr. DAVIS, of Maryland. Irenew it. did 
not design, Mr. Chairman, to participate in this 
debate, I do it now with great reluctance, for | 
cannot say anything without hurting somebody. 
And yet the remarks of the gentleman who has 
just taken his seat [Mr. Horman] do not permit 
me to remain silent. He says that the blush 
should mantle on the cheek of everybody in con- 
nection with the attack of the Navy on Charleston, 

Mr. HOLMAN. I trust the gentleman will 
not misapprehend me. [said thatthe blush should 
kindle on the cheek of an American citizen in 
seeing still maintained in his position a person 
at the head of the Navy Department against the 
common judgment of the entire country. 

Mr. DAVIS, of Maryland. I shall not differ 
with the gentleman in that judgment. It was be- 
cause I knew I should have to say something that 
{ had rather not say that I did not wish to speak 
upon this bill, But when the gentleman spoke of 
the attack upon Charleston as a miserable failure, 
Ihave to say that the charge of Balaklava was not 
more brilliant nor more insane. It was nota naval 
expedition undertaken on the judgment of naval 
officers, or advised by the officer in command 
charged with its execution. It was devised in 
the Department without consulting the officer who 
was charged with its execution, who was always 
ready to obey every order, however in conflict 
with his experienced judgment. No, sir, if there 
be shame and humiliation in connection with the 
attack upon Charleston, itis because the Depart- 
ment thought a cotton-spinner was better than an 
admiral to plan the execution, and weigh and ad- 
just the relative powers of attack and defense. 
"They ought to have remembered that the ablest 
officer of the Navy thought that no amount of 
heroism, no amount of impenetrability of iron- 
clads, no amount of daring on the part of our 
fleet off Charleston would enable thirty guns on 
iron-clads on one side to silence three hundred 
guns in fortifications upon the other, but that in 
order to make a successful attack upon Charles- 
ton it must be a combined attack by a land and 
naval force. 

But the admiral in command of the fleet, though 
he was not consulted as to the plan of attack, and 
although the result accorded with his experience 
and judgment, when the order came, made the at- 
tack; and in forty minutes one half his force'wags 
disabled. He withdrew, meaning to renew the 
attack the next morning; but upon the reports of 
his captains unanimously concurring that a re- 
sumption of it must end in disaster, the attack 
was not renewed. The Navy Department was 
informed of that fact, but he was met with slurs 
and insults, to which the published correspond- 
ence and the Secretary’s report bear testimony; 
and at last he was releved under false pretenses: 
a better man might take his place and execute 
the plan in which he had failed. 

Months have passed of enormous waste of gun- 


| powder, and Charleston remains in the hands of 


theenemy still, Sumter, whose battery atthe time 
of Admiral Du Pont’s attack was unbroken, is now: 
a heap of ruins, and yet the Navy is no nearer 
Charleston. The result would have been differ- 


1864. - 


THE CONGRESSIONAL GLOBE: 


ayes 


ent if the Department had taken the advice of Ad- 
miral Du Pont and sent twenty-five thousand men 
to attack by way of Stono and James islands, 
while the fleet attacked the batteries in front. 

But the men. who are now in control of the 
Navy Department keep in retirement the most 
brilliant officer of the Navy since the days of 
Decatur, because the Department’s crude expér-. 
iment failed and it was advisable that the Depart- 
ment should not appear in fault, because it might 
be awkward to confess that it did not ask Du 
Pont’s advice on (he plan of the attack nor take 
it when it was volunteered; and when the attack 
which the Department devised failed, through the 
inherent inadequacy of the force provided, in kind 
and quantity, they thought the iron-clad reputa- 
tion might suffer by an exposure of the real facts. 

Mr. STEVENS. | believe I must oppose this 
amendment; but I rise more for the purpose of 
asking this House whether they will not go on 
and pass some of the appropriation bills, instead 
of squandering the time of the nation by irrele- 
vant and insane speeches? We have got now 
five or six large appropriation bills untouched, 
and at the rate at which we are going on, mid- 
summer will reach us before we shall pass them, 

If gentlemen after the debate is closed will con- 
fine themselves to motions which they make, to 
the strict merits of their amendments, we shall 
be able to get through; but if they go on con- 
stantly making political harangues, which of 
course must be answered, we shall never be done. 

The gentleman from Indiana [Mr. Horman] I 
have no doubt remembers that ‘there is a time 
for all things,” but evidently believes that all time 
is for his things, [great laughter,] and that is find- 
ing fault and maligning the Administration. I do 
implore the FLouse to give no countenance to such 
a course until we have done with the appropria- 
tion bills, and then they may talk nonsense until 
doomsday if they wish, 

Mr. DAVIS, of Maryland withdrew his amend- 
ment. 

Mr. HOLMAN. Inasmuch as I have stated 
my reasons for-making this amendment, and I 
presume the committee desires to proceed with 
the bill, Lam now willing to withdraw it. 

Mr. GRISWOLD. I oppose the amendment. 
I do not feel called upon, Mr, Chairman, to stand 
up in vindication of the Navy. It is well known 
that Tam no political sympathizer with that De- 
partment, nor do I desire to occupy the time of 
the House in making insane speeches which are 
so much discouraged by the gentleman from Penn- 
sylvania, (Mr. Srzvens.]} 

I do not propose to enter into the controversy 
which may have sprung up between the Army 
andthe Navy. 1 do not propose to say anything 
in regard to the contest which may have sprung 
up in the Department alluded to by the gentleman 


from Maryland [Mr. Davis] relative to the jeal- | 


ousy or rival claims of commanders in the Navy; 
but I do feel called upon, as one familiar with the 
subject, when [am told that the attack on Charles- 
ton was one of the events that should shroud the 


country with mortification—an assertion against | 


the entire poliey and ability of that peculiar class 
of vessels in that contest—I say that I feel called 
upon as one familiar with the subject to stand up 
and vindicate them. 

Mr. Chairman, are gentlemen aware of the fact 
that that little fleet of iron-clads which made the 
attack upon Charleston cost not more than one 


of the ordinary men-of-war? Are they aware of | 
the fact that the whole manning of that little fleet | 
was less than is necessary for an ordinary man- ! 


of-war? Are they aware of the fact that that 
fleet received two thousand shots, and not one 
penetrated; and that not a solitary life was lost 
except that of the gallant Rodgers, and that was 
from no defect not easily remedied? Are they 
aware of these facts, and of the fact that this 
country alone has presented to the world a naval 
vessel that is impregnable to any projectile yet 
invented? 

Weare told, sir, of the great success of the Eng- 
lish and French naval iron-clads, relying on four 
anda halfinches of plate. What did we see at the 
navy-yardat Washington? A French:plate man- 
ufactured in one of the most celebrated manufac- 
tories in France was brought out here. It was 
six inches thick, and in one single shot it was 
shattered to atoms by one of our 15-inch guns, 
Why, sir, the American Navy to-day stands far 


in advance of any navy in the world; and that re- 
sult is owing to the iron-clads. - 
[Here the hammer fell.] ; ; y 
Mr. RICE, of Massachusetts. Ido not propose 
to prolong this discussion, but I desire to call at- 
tention to the following memoranda prepared by 
the Bureau of Statistics of ihe Navy Department: 


«The vessels which in the report of the Secretary of the 
Navy are called ‘fast or rapid vessels,’ are altogether of 
timber, and are particularly applicable to the present war. 
They vary in dimensions from two hundred and ninety to 
three hundred and thirty feet in length, and in beam from 
forty-one to forty-seven feet. Their draught of water will 
be trom fifteen and a half to sevénteen and a half feet. 
These vesscls are intended for great speed, and have very 
powerful machinery; the vessets being sharp are expected 
to maintain a continuous speed of from fourteen to fifteen 
knots, and fora short run may even exceed this. ‘The dif- 
ference in the size of the vessels is mainly due to the arma- 
ment, which for the smaller vessels will be six 9-inch guns 
and one 50-pound rifle gun. The larger vessels will have 
covered decks, in order to accommodate more men, who 
will berequired forthe heavierarmament of eighteen 9-inch 
guns and two rifled guns. Particular service may ocea- 
sionally require a varjation in the armament. 


furnish the vessels to those contractors that they may put 
up their machinery. 

“ Six of these vessels are building in the navy-yards,and 
are being hastened forward, when others of them will be 
immediately commenced, and the remaining vessels will 


This would have been done earlier but for the strikes of the 
workmen, which have scarcely yet calmed down, and the 
holding back of these vessels aided very much in bringing 
the machinists’ strike to a conclusion. 

“Fhe Department found its first duty in the commence- 
ment of the war to be to purchase a great number of ves- 
sels for the blockade, for the regular naval vessels then in 
service were more of a character to meet foreign ships-of- 
war in battle than to catch blockade runners; and these 
purchased vessels, though good for merchant work, were 
not so suitable for the hard usage of continual service, and 
they are thus depreciating rapidly every year, The num- 
ber must, however, be kept up, and this Is one of the rea- 
sons of the large amount of money needed to repair them ; 
next year it will be greater still, unless their places can be 
supplied by new vessels. 

“The next care of the Department was to build some 
substantial vessels of light draught of water that could run 
upal the rivers and hays. The smal! gunboats did this; and 
stilllater ithas provided é double-end side- wheel steamers,’ 
which will no doubt answer a good purpose. They are 
strong and fast vessels. 

“'Phere was still wanted a fast class of vessels for off- 
shore work, that could overhaul vessels at sca and hefore 
they came within the range of the light-draught vessels, as 
the blockade runners have come to using faster vessels than 
those with which they commenced. These are the vessels 
on which the Department is now engaged. They couldnot 
well have been made before, for all the machine shops have 
been engaged on the light-draught vessels, and on the re- 
pairs of the purchased vessels, and on the monitor vessels. 

ss "hat press is now passing by, andall these shops have 


which taxes their ability to its full extent. 


i wood, and without armor of any kind, (for they cannot 
carry it,) there are eight wooden vessels of monitor class 
building in the navy-yards, for which contracts have been 


Four ofthese vessels are in length three hundred and twenty 
feet, and will draw twelve and a half feet water. On the 
outside of the hull there is a wood backing of eighteen 


on the outside of these there is then placed an iron armor 
: of fourand a half inches in thickness; the deck armor is 
in thickness two inches. 

t Bach of these four vessels has two turrets, of which the 
thickness is twelve inches, and each revolving turret sill 
have in it two 15-inch guns, and each vessel will thus have 
four guns. 

“These vessels are afloat, a large portion of the armor 
on, and the machinery and turrets well advanced to com- 
| pletion. They will be able to go along the coast and will 
fully protect any harbor. 

“The remaining four are similar, but larger vessels build- 
ing in the navy-yards; they are three hundred and fifty feet 
iong, and will draw about fourteen feet water, ‘he tur- 
rets for these four vessels are to be fifteen inches in thick- 
ness, the deek three inches in thickness, the side armor 


backing of fifteen inches thick, in addition ta the thickness 
of the bull of the vessel; all this necessarily requiring 
larger vessels than those first named, and they will not cos 
Tess than $1,250,000 each. 
must get out of sight to feel safe. 


may be found bes 


going steamer, to make fourteen Knotsatsea. This vessel 


eontractor, without the interference of any one else. 
is built of wood, of angular sides, havingan armor of three 


feetof timber. she carries cight 11-inch guns in a house 
or casemate on the deck, the iron plating on the casemate 
being four and a halfinches. On the top of this casemate 
or house there are to be two revolving turrets, in thicknes 
eleven inches of iron, in eneh of whieh will be two gun 
of fifteen inches. Thi 
for cruising. Besides this she is to bave aram or cutter of 
iron and wood, with which at a speed of fourteen knots 


| 
| 


“The steam machinery has been contracted for for all | 
these vessels, and the Government is under obligation to. 


be built by private parties under a public advertisement. | 


il the contracts for the machinery of these large, rapid vessels | 


& Besides the vessels above named, which are wholly of ; 
made for the machinery, the armor plating, and the turrets. ; 


inchesthick, in which are taid bars of iron four by six inches; į 


six inches in thickness, laid on bars of iron eight inches | 
square and four inches asunder, and these bars on a wood | 


But when made, an enemy | 
These vessels will each : 
have four guns of fifteen inches, or of twenty inches, as | 


“The Dunderberg is building in New York under contract + 
with Mr. W. H. Webb, and is intended by him for a sea- ii 


is in every respect planned and arranged by Mr. Webb, the | 
She: 


and a halfinches on the hul, laid ona thickness of several | 


vessel is to have masts and sails : 


she would be dangerous: to any -vesse]: whether. of iron or: 
wood. - This vessel is to draw twenty and a haiffeet watery: 
and will mount twelve guns, The cost by contract will be 
$1,250,600. i NSE 

“The Dictator and Puritan are. iron vessels building by: 
Mr. Ericsson, having all the peculiarities of his monitor: 
vessels, with some modifications which experience-witt 
the other vessels of this class bas pointed out to him ashe- 
cessary and advantageous. The monitor vessels draw abou 
eleven feet water; these vessels will draw twenty fect. 
The Dictator is to have one turretand the Puritan two tur- 
rets, and in each turret there will be two guns of fifteen.or of 
twenty inches. The thickness of the turrets. was to have 
been twenty-four inches of iron, but the projector finds that, 
by adifferentmode of construction fifteen inches will be suf 
ficient. These vesselsare intended by Mr. Ericsson As sege 
going steamers, and they will be formidabile vessels, ‘Uheir 
efficiency for harbor and coast. service is conceded by ail, 
and these two large ships will test the practicability of the 
system of turrets for sea service, and it is by a trial.of, this 
kind only that such a question ean be settled. The armor 
ou the bull is six inches in thickness, laid on bars six inches’ 
squate, and these bars rest on a wood backing of three fee 
in thickness. : 

& For such jarge vessels of war with armor-plating, there 
can be no question but thatthe proper material of which to 
build them should be iron. Tron shipbuilding is compara- 
tively new, and it will require a little time for the Govern- 
ment to get into it. ‘The British iron steam frigate Achil- 
les, of the same size as the Warrior, has been built in 
Chatham dock-yard altogether by the sbipwrights. who 
built the wood vessels. ‘I'he greater portion of the work is 
done by machinery, and a good mechanic in wood will 
answey just as well as an iron-worker, and all the riveting 
can he equally well done bythem. Such, however, is rep- 
reseuted to be the factin the case of the Achilles. a 

ic The smaller classcs of vessels will for many reasons for 
along time yet be of timber. All the stock of seasoned 
timber, and indeed the timber of every kind in the navy- 
yards, has been used, and the Government, like the mer- 
chant builders, is glad to get any kind that is to be had, and 
it isal green. T'he pressing need of the country has not 
justified the asking of sums of money to lay in astock of 
timber to season, all the funds having been wanted to build 
the vexscls and get them off as quickly as possible, ‘The 
Department has not asked for money for this purpose, but 
there cannot be a more judicious and economical expendi- 
ture than in Jaying up a supply of seasoned timber. A 
neglect of this will occasion enormous sums to be expended 
in repairing; and this is oneYreason, added to that of the 
bard work the vessels have to undergo, of the great amount 
required for repairing, rapidly increasing as the vessels be- 
come older. ; 

t The purchased vessels, of which so large a part of our 
blockading force is composed, were all built of unseasoned 
timber, for private builders cannot afford to keep it on hand, 
and the Navy-built vessels are in almost the same condi- 
tion. A 

“The expense of the Navy is large, ifeomparison is made 
with former years, but in fact the Government bas had to 
create a Navy, aud,at all sacrifices, to meet the necessities 
of the case. ‘Mhis had to be done under rising prices, and’ 
they have not yet reached the maximum. Materials and 
labor are still steadily advancing. We have been compelled 
to meet a state of things wholly untooked for. Foreign na- 
tions have been gradually building up their navies, while 
we into two years have had to compress what otherwise 
would have been the work of twenty years. A comparison 
with foreign navies is not quite fair to the Navy Depart- 
ment. In the Russian war every available vessel was put 
forth by Great Britain, of which she had some four or five 
hundred, aud with all her vast preparations in her doek- 
| yards she had to build a great many by contract, and we 
all know how many American vessels were chartered as 
transports. She did not have to make a new navy, as we 
have had to do. 

«it would be folly for any man to pretend to extraordi- 
nary accuracy in a naval estimatein time of war. In times 
of peace with comparatively few vessels itis only a nearer 
approximation, for in so perishable a fabric asa ship it is 
impossible to tel} in what condition she will return to port, 
or how much money is to he expended on her. Experience 
only shows a more rapid depreciation for each year of a 
ship’s life, that the lifeofasteam vessel is shorter than that 
of a sailing vessel; and it will doubtless be found that a 
steamer of wood covered with iron will be the shortest- 
lived ofall. But now in time of war all these incidentals 
are vastly increased. 

t Por the last fourteen or fifteen years the estimates for 
the ship-building portion of the Navy Department have been 
made on the same general principles, and the introduction 
of a deficiency bill for this object has been rare. When the 
appropriation asked for bas been reduced from some ne- 
eessity or reason, it is believed the Department has tried to 
mectthe case by economizing in parts that would least prej- 
udice the interests of the Navy. 

«<The Department now desires nothing more than will 
enable it to meet and fulfil the great duty it has before it, 
which if curtailed too much it cannot do. It is thought 
that the sum of $22,800,000 reported will not be sufficient 
to meet the wants of the Navy embraced in it for the com- 
| ing year of the war. The wear and tear ought not to be less 
| than $11,500,000; the sixteen steam sloops, 87,200,000 ; 
i the western waters’ navy at the mininium, $4,000,000; the 
! purchase and charter of vessels at 83.000,000 ; and the extra 
labors $600,000-—making in all $26,300,000, in place of the 
$22,800,000 as reported. The sum of $3,600,000 will also 
be needed for the armored vessels in construction... With 
this reduction to $25,200,000 the Department may be able 
to meet the demands that will probably be made on it; and 
it is not beyond a reasonable probability that there may be 
even a Jarger sum needed than that asked for.”’ 


Mr. BROOKS. I avail myself of this oppor- 
tunity to present some statistics. Imay not have 
another opportunity, I refer to them as unan- 
i swerable as against the present administration of 
ii the Navy Department. 
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phat U list of dessels, captured. by rebel priväteers . Reported up to January 30, 1864, with port of clearance, destination, date, place of capture, and ton» 
nage. Prepared by Captain d I. H. Upton, Secretary American Shipmasters’ Association. 


Vessels. ’ A Where from, w here to. Date: Captured by. 4 | Tons, 
Admiral Blake, schooners... se. 0ce cece lace eens er henson naeseglen esas seer sace geen rere i To no AEO E Steamer Alabama, off the Flores sessnrriese 200 
Albert Adams, brig cesse. weal OU issic New York..... «| July 3, 1861.. eP Steamer SUMMIT cece cece veesee ees 192 
As B: Thompson; ship .į Savannah. New York..... ej 1861... ce ee eee «| Off Port Royal; S- Cv... see < B00 
Alert, DAK VoL cece see cece eek ee none ee New London. Hurd’s Island a! 1862 .| Steamer Alabama, off the Flores. 391 
Aleamiaha, brigs-...0 0.06.5 c0h eee sees eee} Sippican s.. «| Atlantic Ocean ......| 1852.. .| Steamer Alabama, off the Flores......06 . 300 
Aldebaran, schooner......6+ New York.. ..| Maranham..... . Mareh, 1863. . .| Steamer Florida... seen et went arene . 187 
Alleghanian, ship..+..- Baltimore Londen essee 1862.....-..- Destroyed by rebels off the Rappahannock. eee} 1,142 


Arcade, schooners.s..656 Portland .. Guadaloupe „| January, 186). Steamer Sumter scacecs ceacscoeeecveveege + ose 200 


Afielss' OY oobe cep eee sses} New York.. Aspinwall... .| December, 1862..... | Steamer Alabama 1,295 
Alvecado, bark PERE TEE sees] Capetown... BOSON see. esso eseese] June, 1861.... Steamer Sumter. 299 
Alfred H- Partridge, schooner .. Gloucester .... ro Fishing on Banks....} June 7, 1863. Privateer Tacony 200 
Ada, schooner is Suan Gloucester .... 6. Fishing on Banks....| June 23, 1863. Privateer Tacony .. 200 
Arabella, brig.. Gioucester.... $ Fishing ou Banks....] June 7, 1863... Privateer ‘Tacony .. 300 
Archer, Sehoouer . » Gloucester. .| Fishing on Banks....| June 2, 1863. Privateer Tacony sss sesroseeseee 200 
Amazonian, bark sssessesver esst New York Z} Montevideo....... June 2, 1963 Alabama, lat. 11.15, Jon. 34.30... 481 
AnglosSaxon, Shipseeesscseereees Liverpoul- .| New York... P 868 
Alliance, schooner. ak rks Philadelphia. «| Port Royal... OIF Rio, (bonded). 190 
Amanda, bark .... ances Manilla... a| Falmouth, E.... Alabama. aens sees eeener ees 5 595 
Anua F. Schmidt, ship.....- St. Thomas. «| San Francisco.. Alabama, off Rio, (bonded) . . 784 
Arabella, brig... ...s006 š Aspinwall .| New York. Florida NO. 2 ssccccecee cee À Q91 
Atlanta, ship .......eeee «| Chineha Ist Alabama... 699 
Benjamin Dunning, brig..... «+. í m ETE e... | July 3, 1861... S 284 
B. P. Martin, bri sisi Philadelphia. .| Havana. veseeee] June 16, 1861........) Steamer Sumter .....6 ses 293 
Benjamin Tacker, ship. New Bedford .. «| Whaling...... we | 18G2.ccceeeucceeeeese| Steamer Alabama, off the Flores 800 
Botd Hunter, ship. sss Dundee, Scotiar «| Calcutta seses. o December 9, 1863 ....| Georgia, lat. 19 N., lon. 20.35 W.. 797 
Briliant, ship- ene New York ......cees Liverpool.. p.s.. October 3, 1862.. Steamer Alabama, rat. 40, lon. a; 30 839 
Betsy Ames, brig ... Steamer Alabama. 265 
Bethial Thayer, ship. Steamer Alabama.... 896 
Baron de Castine, brig «| Steamer Alabama, lat. a on 267 
Boston, tug... New Orleans..ceeees Jane 9,1863..........| Rebels, at mouth of Mississippi. ELEKEA CAENIN VARNE, 100 
Byzantium, s New York.. June 16, J863. s.src 0| Privateer Tacony, lat. 41, lon, 69.10 BA 800 
B. F; Hoxie, ship Tagittan Falmouth... June 16, 1863.....+-+-{ Florida, lat. 12.N., Jon. 30 W. «| 1.387 
California, bark. eae | St. Thoma Cork AE wef LEGL .eccee ee Steamer Sumters, seses eee te 289 
Cuba, brig... «| New York. Vera Cru ense] July LLSGL...,....../ Steamer Sumter., oe... ceeeere ees a 199 
Chastetain, brig. . «| Guadaloupe... ee Cienfueg Janui uty 27, 1863......) Steamer Sumter, off Altwela Rock 293 
Courser, schooner. Provincetown seses] Whaling ....| Steamer Atabama,..ssosss:cocesoa 200 


Crenshaw, schoone 
Corris, Ann, brig...... 
Castine, chip. aia kesetees 
Conmonweaith, ship.. 
Chartes Hill, ship... 
Chesapeake, steamer 
Clarence, brig... es 
Contest, ship as 
Crown Point, shig 

City of Bath, ship... 
Coustitution, Shipsssses s 
Commonwealth, bark.... 


New York... «| Glasgov 
Philadelphia. ..| Cardenas s.e. 


++e{ Steamer Alabama, lat, 40 Na 

January 22, «| Steamer Florida. 
Cailao. siss sese] England.... January 25, 1863. Steamer Florida.. 
New York, -e| San Francisco. I8G3. cc cere eeeeee eee] Steamer Alabama, fat. J 
Liverpool.. | Montevideo......2.--] April, 1863.......-...{ Steamer Alabama, lat, 7.30 N., lon. 
New York...... Portland essees e0010) December 7, 1865 ....) Rebels’ Pass, 20 miles N.N.E. of Cape Cod... 
Bahia sss... cease Baltimore..ceseceeeee| LSG3... 0. anii eee eee Steamer Blutidis.sscccss ccs s toss ead veya cites TEPE sees 253 
Yokohoma, Japan....] New York. ...eeeeees e| Alabama, off N, Nortech Island esse 
New York aai] Ban Francisco...) 1863. ereer aeeeee eens} Georgia, Jat. 73.) JON. 74. cree cere teens 
Cato... AULWETP. see eeee eee} Sune 23, 1863.0... ..66/ Georgia, lat. A S., lon, 29.10, (bonded) 
Philadelphia Vatpa occee sean] June S 25, 1863. SON Georgi sa: E E T TEITT 
New York.. San Francisco.......| April 17, 1863........) Florida, lat, 20 S., lon. SE Besesesrrorireree n 


jon. 


26.20. 060ee 


Conrad, bark. seses sses Montevideo. NOW YOrK..ssessessojasesoss ceseecconeeses| AlUDAME seessoocseosoosoascassoasecses sence . 347 
D. ©. Pieree, bark. Remedios.. Bugland.....ese.eeee{ June, 1861.501000] Privateer Jefi. Davis; oe r 396 
Daniel Trowbridge, schoon Now Vork...cccceeee{ DEINCTAA s seasea eee] LQG Lecce seers eeee sees] Steamer Sumter... Sasercecdses «| 200 
Dunkirk, brig.. cee sesse Now Vork..sccccceee| DISDON occ cece sees | October, 1862........| Steamer Alabama, lat. 40. 30, JOU. 54.20... e eee „| 298 
Doreas Prince, ship. New YOrk..sssesosea| SNAUZMACL. ceeeee wee! ESOS. aserreesrees Steamer Alabama, lat. 7.85 &., fon. 31:35 W. sea. ‘ 699 
Dictator, ship sss. se.. Liverpool............| Hong Kong.........-] 1863.,..... s.. | Georgia, lat. 25 N., jon. 21.40 Ww essees «| 1,293 
Blizaberh Ann, schooner...e.- Gloucester essa ossee] Lishing ..... cece... | June 22, 186. ding hs Privateer "TACONY....0. veccen cones 200 
Ella, schooner. TAMPICO veccceeeecee| NOW YORK. ceceeeeeee JBBle eesse e. ese secs] Privateer Jeff. DAViS. sesssossase 92 
Emily Famhan Provincetown. eese} Whaling sssreees eee] October 3, 1862.0000 j AlaDAMA eee eeeee cere reece ee tere eee eee 120 
Emily Fisher, brig......... «1 St. Jago... a| Gnantanumo ........] March, 1853......0e0e| Retribution... essoeseccos ETIE 230 
Bben Dodge, bark...... „| New Bedford... ..cccu| Whaling...c. cece cece} JEGlo sesen, ceeeee eens fi aner Sumter, sesesas e.. 300 
Enchantress, schooner, POSLON AEEA TIT A OL Jago de Cuba...) July 13, 1861.6... 6006 woe. 05. ETETETT 200 
Elisha Dunbar, bark. New Bedlord..... eee Wining. essesi seniai 1862. naaa SE Steamer Alabama, łat. 39.50, lon eoceeenes 300 

stella, brig..... Manzanilla... sa. | BOSTON cee ees <... | January 17, 1863 Steamer Morida, lat. 300 
Express, ship... Calas sreeerees AMLWCTP ssesas Atabaina, off Rio... ees 1,072 
Vloreneé, schooner Gloucester .... eocecccnreencncar sees Tacony, (bonded). s.s; ikas . 200 
Prancis B, Cutting, e| Liverpool... New York, ase Florida, Jat. 41.10, Jon, 44.20, (bonded) 796 
E,W., Seaver, bark. Boste Hong Kong Jan Georgia, bonded). es Preece 340 
Glen, bark... Philadely ‘Tortugas soceoe} July, ieas t. amer Sumter, aa 987 
Golden Rocke } Havana., sas Ciemuecgos seeese}| duly Ld, NOL ner Sumter 4 7 608 
Goldeu Rage, ship. Howland?’s QuecustOWNn seee seoa] 1863. cccere eee amer Alabama, lat. 29 lon. 45 W. «| 1,273 
Golden Rule, barks... New York Aspinwall... January 26, 1864 Steamer Alabama, lat. 17.45 esse 


Golden Rule, ship. cones New Bedt 
Goodspecd, bark.. 
Golden Rod, schoon 
George Griswold, shij 
Good Hope, bark,.... 
Grenada, brig. n... 
Hinover,sehooner..... 
Harriet Spaulding, bark. 
Herbert, scliooacr. oo... 
Henry Nutt, schooner.... 
Hannah Balch, brig. .... 
Hatteras, gunboat. . 
Harvey Birch, ship. 
Henrietty, bark.... 
Itasca, brig. ...eee 
saae Webb, ship. 
Ibex Suow, sbip.. 
Joseph Parks, brig 
Joseph Maxwell, bi 
Jos, L. Gerety, sehoone 
John Adams, schooner.. 
J. R. Watson, schooners. ...,. 


Whaling... 
New York 
Chesapeake Bay... 
we] Catlauscces cece cess 


Algoa Bi NY sevcceve 


Alabama cocvesenes 
Londonderry. 
vee} Homes’ Iole. 
Cardi eses. 
«| Boston .eeeee 
Nueviteas 
Boston, 
New York 


June 21, 1883.. 


‘ January 21, 1863 


> (bonded) 
June 22, 18G3...06 Ja t, 22.29 
October 12, 1obi s... 
January 31, 1883...) Privateer Retribiion 
«| November 18, 1803... Steamer Alabina... 
«| July 18, 1861. Privateer Winslow, 
«| August, 186 Steamer Sumter, 
July 6, alececnenencsecs cess 
| January 13, 1863. ....| Steamer Alabama, off 
November 19, (862...] Steamer Nashville. . 
1863. ....0006 seeeeee} Steamer Alabama 
August 4, 1861,,.....| Steamer Winstow, 
Juue 20, 1863.... aeony, Jat. 40.35, 
May 23, 1803.... Alabama, lat. 12 3., lon. 34 Wrreeeees 
December, 1861.. Steamer Sumter... ceeeecee 
June 16, 1861.. s.s] Steamer Sumte 
December 17, Rebels... 

May, 186L.. 0.006 Catboun 
«| July 13, 1861... 


e| Havre 
. p hitadelphia 
.| Boston asees 
al Blockade. 
New York. 
.| Rio Janciro 
«| New York. 
«f New York. 
Monto 
New York... 


Liverpool. 
New York 
Pernambuco. 
«| Philadelphia, 
veeeeee) Matamoras .. 
Provincetown 
New York.. 


Whaling. 


John Welsh, brig Trinidad.. Falmouth, ngland.. July 13, 1861... Pri atoer. Jef. Dav 
John A. Park, ship. we New York. Buenos Ayres March 2, 186 Stcamer Alabama. 


John Watt, ship... 
J. P. Hilicott, brig.. 
Jacob Bell, ship...... 
J. S. Harris, ship... 
Joseph, brig. 
Justina, bar 


Maulnain. 
BOSON oe. 
Foochow.. 
Guba. 
Carden 


.. Falmouth, E.. 
weet Cientucgos . 
«| New York, 
New York. 
ai Philadelphi 
«| New York.. 


October, 1863, 
January 10, 1863. 
| February 12, 1863 


Georgia, (bonded). 
RewWibutiON L000 cee cee eee 
Steamer Florida, lat. 24, Jon. 65. 
Steamer RUME. sssr ereee 
Privateer Savannah....+- secede 
Steamer Alabama, lat. 12 83., lon. ‘35. 30, (bonded)... ass 400 
Steamer Florida, fat. 37. 10, lon. 75.0 4, (bonded) esecessss 387 
i Lapwing, (bonded) ciate ois dn ee 4416, oie ieee 8 0d nieve oe s 


TETTEI 


Philadelphia. 


Kate Dyer, ship. +| Callao... 


Kate Cory, brig. . Wesiport | Steamer Alabama. 
Kingfisher, sehoone x i weet Pairbaven. .... Whaling Steamer Alabama. 
Lafay ette, nue New Bedford.. i Whaling | Steamer Alabama 
Louisa Hateh, of Cardit asss 2.05. Singapore. 


Steamer Alabama... 

Steamer Sumter. ais 

wel November 2, 1862 Steamer Alabama, lat. 35.30, lon. 66 20... 

i October 23, “1862. i Steame r Alabama, lat. 40 N., Jon. 64 Wasa 
October 15, 1862 .....| Steamer Alabama, | at. 41.30 S., ion. 59.17 W 

October 28, 1862.....| Steamer Alabama, lat 39.45 N., lon. 68 W..... 


Louisa Kil ani, bark . 
Levi Starbuck, ship. 
Lafayette, ship .. 
Lamplighter, bark 


«| Cienfuegos ....5 
-l New Bedford 
«| New York. 

.| New York... 
a} New York...cseeeees 


Falmouth, Eng! 
Ww haling.. 


wd ui July 20, 1861..... 


Messina. crecececeree 
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New Senizs....,No. 53+ 


Vessels. 


Where from. 


Where to. 


+ 


Date. 


Captured by.. 


Living Age, ships... .sceccsevesessvseers 
Lydia Frances, brig 
Lapwing, bark....... 
Lenox, barks... cccesceces 
L. A. Macomber.. 
Marengo, schooner 
Manchester, ship .....- 
Machias, brig..... 

Monticello, brig..... 
Mary E. Thompson, b 
Mermaid, schooner..... 

_ Mary Pierce, schooner . 

Margaret, schooner., essees 
Mary Goodell, schooner. 

M. J. Coleord, bark ...... 
Morning Star, ship... 

Mary Alice, schooner... 
Mary Alvina, brig........5 
M. A. Schindler, schooner 
Martha Weazell, bark..... 
Naiad, brig.....+... 
Neapolitan, bark 
N. Chase, schooner, 
Nora, ship...eeeee 
Nye, bark .... 


Gloucester. 
New York. 


Rio Janeiro.. 


Boston... 


Port Roya 
Akyah,. 


Liverpool . 


Ocmulgee, ship. Edgartown 
Ocean Rover, ship Mattapoisett. 
Olive Jane, bark Bordeaux. 
Ocean Bagle.. y Rockland. 


Oneida, ship. 
Osceola, bark. .... cece. 
Ocean Cruiser, schooner 
Ocean Rover, bark, 
Punjaub, ship........ 
Parker Cook, bark co cecceecsssessesesees 
Protector, sehooner..... 
Panama, brig. .... eee 
Priscilla, schooner . 
Palmetto, schooner 
Pearl, schooner,... 
Prince of Wales, ship... 
Rutus Choate, schooner... 
Rowena, bark .. 
Robert Gilfillan, schooner ....cccceeeeees 
Ripple, schooner... ...... sees eeeeeese ees 
Reiwig, schooner. ssssssess 
Red Gauntlet, ship... 
S. J. Waring, schooner. 
Starlight, schooner... 
Star of Peace, ship.. 

Sebasticock, ship.....- 
Santa Clara, brig..... 
S. Gildersleeve, ship...... 
Sea Bird, SChOOner.. essee. 
Sca Witch, schooner, 
Shatremuc, Shipa... 
Sea Lark, ship 
Sunrise, ship 
Southern Cross, ship. 
Santee, ship... 
Sea Bride, bark. 
Transit, schooner. 
T. B.W ship. 
Tonawanda i 


Shaughac , 


New London, 
Calenta. 
Boston.... 
Cuba...... 
Provincetown. 


seeeeee 


Laguayra..... 


tees 


New York 


Philadelphia. 
Baracoa.. 
Liverpool. 
Boston... 
New York 


New London 
Caleutta see. 
Philadelphia. 
Port Roy 


‘Texaua, bark s.e 
Talisman, shi 
Umpire, brig. 
Union Jack, bi 
Union, schooner 
Virginia, bark 
Vigilant, ship 
Varnum H. H 


New 

wee} Lagana..... 
«| New York 

Baltimore .... 

New Bedford 


New York,, 
New York 
New Yor 
Matanza 
Cardenas 
Arroya... 


Weather Gauge, schooner. .....6 
Washington, ship. ..... 


Whistling Wind, bark 
Wanderer, schooner. 
iam B. Nash, brig 
Wiuged Racer, Ship. .seresnso sos 


Gloucester .... 
| New Yor 
t Manilla. 


Total number of vessels, 193. 
Value of vessels, at $50 per ton, $4,485,200. Value of cargo, at $100 per ton, $8,970,400. 
A 


‘The amendment, by unanimous consent 
withdrawn. 
Mr. BLAIR, of Missouri. 


> was 


by the gentleman from New York, [Mr. Brooxs.] 
Unfortunately, the condition of things complained 
of could not at once bechanged. [tis impossible 
to prevent nations professing to be neutral from 


sending vessels to depredate upon our commerce., | 


It was impossible, at the commencement of the 
war, when the Buchanan Administration had scat- 
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Ayah ass pyese 


Provincetown.. 


New Bedford .. 


Curagoa. vec. cece e ee 
New York.....cs0eee 
Moriches, L. I... 
Calladvecescccres 
Gloueester..... 00. 


Phitadelphia.......65 
Gloucester...sceeeees 
Provincetown... sses, 
Buena Vista......e0. 


Liverpool. .ssssesoss 
Porto Rico..... 
Sunderland.... 


! New Bedford.. 
Provincetown . 


Philadelpbia.., 


: S€ Mr. Chairman, it i 
is not my purpose to criticise the figures produced |; 


Falmouth, E 


June 15, 1862 ........ 
sees] March 27, 1863. 
June 12, 1863.. 
..... j June 20, 1863.. 
+e} June 22, 1863.. 
October 11, 1862 
....| July 28, 1862... 
++| July 1, 1862 
July 9, 1862 
May, 1862 


Batavia.. s... 
New Orleans. 
Fishing.... 

Fishing. .....e0. 
Liverpool... 


Baltimore . 


Privat 


July 1, 166: 
June, 1862. 
July 9, 1862........,. 
March 30, 1863. 
April 8, 1863....... 
July, 186)... cece eee 


London. 
New York 
New Orle 
Philadel phi: 
Falmouth . 
Boston 
ADLIZUG. cece cece eens 
Calcutta..... e 
Whaling ..... 
WU AliNg cece eeievece 


February 21, 1863 


Whaling  ceccereee} IGI. cece eee cena 
New York...... February 21, 1863.... 


New Orleans... 


New York ssseseeeeee 


Whaling ....ceceeeee 
Liverpool. s.essesso 
AUX CaYeS ceeeee eens 
Philadelphia.......6. 
Wains cece eee eeee 
Baltimore sessesssose 
Porto RICO sesser 
York river. cg ss srasni 
ANLWEID acire 
OULUN EPERE 
Philadelphia......... 
Be DOMINGO. cee eee 


VUNG ccesceveceeee 


862. 


September 8, } Alaba 
Tarch 14, ie65...... 

November 39, 1862... 
June, Ibizassa 
May 29, 1861... 000. 
JULY, L8G. cece sce 
February 27, 1863.... 
186° 


June 22, 18 Privat 
June, 1861... 
February 26, 1862.... 
June 22, 1863 esses ea 
July 7, 1863.......08. 
May 26, 1863.,....... 
July 15, 1863... esras 


Privat 
Florid 
Florid 
Privat 


Buenos Ayres.... 6.0. 


BOSON coos cece cceeee| BOS. cree secreevecnee 
Charleston.......ee06) 1861.. 
Boston sees seeeeecese| 1861. 
Caleuttar.ce.seeeeeee| 186° 
Newhernecseccceecee! HOS. yesasia 
New York. ....seccce| LBGL. ccc ee eee 
Boston viceseees | June 24, 1863.. 
San Francisco. . | May 3, 1863, 
Liverpoo]....cccsceselesccccescasee 
llay Kay ..... «s{ June 3, 1863. 
Falmouth | oe 


-i Steam 
.| By 

By rel 
Privat 


Florid 
Florid 
Conra 


..sse| July 
RS L> E AR 


+| Liverpool.. 
! Philadelphi 


New Orica. Privat 


June 16, 186: Privat 
+ May 3, 1863,... 
Jamaicdsreseevses aa December 5, 1862 
Whaling... | 1863....4 
Whalin l1 
Cruising sl June 5 
«i New Orie 1 July, 1861... 
«| Cardiff .... i October 7,1 


1862......4 


i (Bond 
; Steam 
| Steam 


Stream 
Steam 
| Steam 
Steam 
Steam 
Privat 
Steam 
Pri 


July, de 
oe} dane, 
seeccece, JUNG 


Philadelphia... 
New York. 
New Or} 


CRI 


Fiorid 


i July 8, 1863... 


.....] September 13, 1863...) Tuscaloosa, lat. 24.48, lon. V E 
OMT Hatteras oes ecenee 
Steamer Florida, lat. 31, Jon. 6 
Boston, at mouth of Mississi 
Privateer Tacouy 


Steamer Alabama, tat. 4]. 
Steamer Sumter ..... sess assess 
Privateer St. Nicholas. 
Privateer Echo.. 
Privateer Calhoun 
Privateer St, Nichol. 
Privateer St. Nicholas 
Privateer Echo.......06 
Steamer Florida, Jat. 28, lon, 33. 
Steamer Alabama, lat. 2N,. 
Steamer Winslow 
Steamer Florida, lat. 34. 
Steamer Florida, Jat. 37.18, Jon. 75.4... 
Steamer Alabama, False Bay, (released) 
Steamer Sumter... 
Steamer Sumter 
Steamer Sumter .. 
Steamer Alabama. 
Steamer Alabama........- 
Steamer Alabama, off the F 
Steamer Alabaina, off the Flores 
Steamer Alabama.......seees 
Steamer Sumter... cccee veces eves 
Steamer Alabama, lat. 1.40 S., lon. 29 W 
Steamer Alabama, off the Flores........6 
Steamer Alabama, off the Flores 


Steamer Alabama. ss... 
Steamer Alabama, lat. 18.30 
Privateer Calhoun 
Steamer Winslow, 
Steamer Alabama.. 
Rebels, in York river. 
Georgia, (DONAC) essees ssoroessssseo 


Privateer Jef. Davis... 
Steamer Nashville... 


Steamer Sumter... 
Steamer Sumter .secrveseeees 


rebels, at the mouth of Neuse river 


| Steamer Alabama, lat. 9.35 S., lon. 31.20 W. 


Steamer Alabama, Jat. ase 599 
Steamer Alabama, lat, 40.30, lou. 54.30, (bonded). i 1,300 
Steamer Florida, iat. 37.18, lou. 75.04 ......0 ee 296 


Alabama, lat. 14 S., lon. 34 W 


| Steamer Alabamu 


Florida, lat. 30 N., lon. 48. 


Privateer Tacony .. csc ccaresecscccsaees 


sereal TEGN ee cee eeneeeeee| ATADAMA veeeee eee eee es 


eer'Tacony ... 


25, lon. 55.50 


US 


MG. ceseveees 


Pee eeeneeees 


Cer TACODY ajeri cece cea es 


eer ‘Tacony.... 
1 
a, lat. 
eer Je 


ff. Davis... 
Steamer Alabama, off the Flores 
Steamer Florida ...cceeeeereeees- 


er Alabama......se.ee 
bels, at fhe mouth of Neuse river... 
eer Tacony, lat. 43.10, lon, 68.4..... 


a, lat. 40 N., lon, 68 W., (bonded) .. 
a, lat. 34 S8., lon, 36 W 
d, (bonded) 


eer Boston, at mouth of M 


GU 


Icony, lat. 37, lon. 69. 
at. 9.40 S., lon. 


eer 


ed)... 
er Alabama, lat. 39.10, lon. 
er Alabama...... 


er Sumter .cceeas 

er Alabama, Jat. 40.25 409 
labama, off the Flores .,. eeeeeeeeereer| 200 

er Fiori $ seven eeeeeeed: 1,655" 


er Fic 
eer Jett. 
er Supiter s...ee. 
cer Coquette, lat. 33.38, lon. 


a, lat. 40, lon. 70. 


Recapitulation. 
Total tonnage, 69,704, 


|| tered the naval vessels in all parts of the earth, 
ij to have as eficient a Navy as the exigency de- 
manded. 

But, sir, I have myself witnessed the efficiency 
of the Navy Department upon the western waters. 
We have seen its efficiency in preventing the iron- 
clads built by the confederates from coming out 
to sea from the Atlant ports. { believe the na- 


of the Navy Department. 
I do not intend to reflect upon any gentleman, 


tion has cause to be proud of the administration | 


Total value, $33,455,600. 


much less upon any of our gallant officers. Ido 
not intend to cast any reflection upon the officer 
| alluded to by the gentleman from Maryland, but 
at the same time [ think the remarks of the gen- 
tleman in regard to the management of the Navy 
Department were totally unmerited. Sir, the 
“cotton-spinner,’”? to whem the gentleman al- . 
ludes, is well known in his profession as eminent 
as is the officer to whom he alludes and to whom 
he gives such lofty praise. Heis as gallantin 
his bearing, has risked as much during this rebel- 


834 


February 25, 


lion, has been as prompt.in the discharge of his 
-duties as.afunctionary as any officerin the Navy, 
not excepting. the distinguished officer alluded to 
by. the genteman from Maryland. 

1 wish, sir,to allude to another fact: the Navy 
Department. has shrunk from no investigation. 
The Navy Department. has. not called upon its 
friends in this House to shield them from inquiry 
and investigation when it has been asked by a 
member of this House. When have they hesi- 
tated to put at the head of an investigation the 
man who demanded an investigation? Can the 

‘gentleman and his friends say as much for their 
favorite in the. Cabinet? Did they not, in solid 
phalanx, vote against an investigation leveled at 
one officer in the Cabinet and asked for'by a gen- 
tleman belonging to the Republican side of the 
House? And was it not intimated that the investi- 
gation was denied-simply because the gentleman 
who moved it might, by courtesy or in some other 
way, be placed upon that committee? 

Sir, the administration of the Navy Department 
shrinks from no investigation. The gentleman 
himself, or any other gentlemen in this House 
who make these railing accusations, who get up 
on appropriation bills and in five-minute speeches 
lct out their gall and bitterness upon the admin- 
istration of the Navy Department, are invited to 
investigate its affairs. The friends of the Navy 
will not give a single vote to shield that Depart- 
ment from an investigation; whereas the gentle- 
man from Maryland and his friends statrd in solid 
phalanx to prevent an investigation of the doings 
of. another Cabinet officer when asked for by a 
member of the Republican party. 

I ask the committee to look upon these facts. 
I desire the gentleman from Maryland to stop the 
utterance of his logic and his eloquence, and, if 
it is possible, to assail the administration of the 
Navy Department by facts presented through the 
inquiry which is now pending in both Elouses of 
Congress. The actions of the Navy have been 
as heroicand their achievements as great as those 
-ofthe Army. If you will look at the reports of 
General Grant, or General Sherman, or of any 
other oficer acting in the West, you will find that 
they give the highest praise to the efficiency of 
the naval squadrons on the western waters. 

The same ig true in reference to every officer of 
the Army who has commanded in conjunction 
with the Navy upon the Adantic sca-coast; and [ 
defy the gentleman to search the official records of 
the reports ofthe Army officers acting in conjunc- 
tion with the Navy, and lay his band on one in- 
stance of inefficiency in the conduct of the Navy 
in this war. 

So furas I am concerned, I have myself wit- 
nessed their action upon the Mississippi river; 
and although my testimony is of little value, and 
of no value at all in comparison with that given 
by the particular officers who commanded in those 
great expeditions, yet fam here to say that they 
did all that men could do under the cireumstances, 
and that they contributed as much as the Army 
itself to open the Mississippi river and to achieve 
those great conquests which have given us the 
mastery of the entire West. 

Mr. DAVIS, of Maryland. 
word to say in reply. Lam very unwilling to do 
injustice to any one. Tmoved myself one inves- 
tigation of matters connected with the Navy De- 
partment, and I referred it to the regular Naval 
Committee.. Ido not suppose the gentleman re- 
ferred to that Investigation in the remarks he made 
about objections to other investigations. I was 
careful so to refer it because I did not wish it to 
appear, or to give an opportunity to say, that the 
investigation would be under my control or under 
the contro} of persons sympathizing with me in 
that particular. 


I have merely a 


With reference to the conduct of the Navy I | 


think it deserves all the gentleman has said of it, 


and I believe there is no one in this House who | 


has had a better opportunity to see its inner work- 
ings than the gentleman who alluded to it. In 
reference to its conduct toward the gentleman to 
whom I referred, I think the words I used are 
within what will appear to be just, if the Depart- 
ment will open its records and publish its own 
correspondence, word for word and letter for let- 
ter, with Admiral Du Pont; and if the Department 
will publish that correspondence, be it good or 


bad, be it in their favor or in his favor, I shall have | 


no word to say. 


| side from the ocean. 


Mr. BLAIR, of Missouri. “Fhe gentleman has 
a-way of getting it; he can call for it by a reso- 
lution. I wish I could say the workings of the 
Treasury Department could be got at by that 
means. 

Mr. DAVIS, of Maryland. The gentleman 
will not understand me as the defender of the 
Treasury Department. 

Mr. BLAIR, of Missouri. 
voted to shield it from inquiry. 
Mr. DAVIS, of Maryland. 

vote for the resolution. 

Mr. BLAIR, of Missouri. I wish the gen- 
tleman had seen fit to behave toward the Navy 
Department as he did toward that. He is here 
to move an investigation against the Navy De- 
partment, while heshielded the Treasury Depart- 
ment from an investigation. 

Mr. DAVIS, of Maryland. There wasa marked 
difference in the two cases. In reference to the 
Navy Department the facts came immediately 
within my own knowledge, or from a source in 
which I had sufficient confidence to justify the 
motion. I do not know of any facts in reference 
to the Treasury Department, or I would move 
an investigation myself. 

Mr. STEVENS. I rise to a point of order. 
This whole debate is foreign to the amendment, 
and I call the gentleman to order. 

The amendment was withdrawn. 

The Clerk proceeded with the reading of the bill. 

The following clause being read: 

Mare island: 

For continuation of grading and paving, $10,000; scows, 
Jighter, and stages; foundery and machinery for same 5 
machinery for saw-mill; continuing coal-shed and wharf; 
steam-hammer and tools for smithery 5 rigging aud sail-loft 5 
repairs ofall kinds; excess of expenditure on wharf; guard- 
house; machinery for machine shop, and gas works, 
$224,505, 

Mr. HIGBY said: I move to amend that clause 
by inserting after the word “ wharf” the words 
‘continuing sea wall.” find uponinvestigation, 
and by adding up the several items of estimates 
submitted to the House by the Department for 
the several works contained in this clause, that 
there is an excess of $10,000 in the appropriation 
of $224,595 which is found at the end of the clause. 
By looking at the estimates you will see thatafter 
striking out the three items which have been struck 
out by the Committee of Ways and Means, and 
$10,000 out of the estimate for continuing the 
grading and paving, $224,595 is appropriated for 
the remainder. That, according to the estimates 
which were made at the Department, and which 
I have in manuscript, gives an excess.of $10,000 
for the several items therein embraced. | have 
moved this amendment so that while it will not 
increase the appropriation it will direct the way 
in which this $10,000 shall be appropriated. Al- 
though the amendment does not appear in the 
recommendation of the Secretary of the Navy, 
and although it has not been acted on by the 
Committee of Waysand Means, there is no appro- 
priation for that Department more necessary than 
this $10,000 which is to be found in the manuscript 
estimates which were sent to the Department. 

The island upon which this navy-yard is situ- 
ated is one.of those shoals which stretch along 
within half a mile of the mainland. It is very 
long and narrow, and contains several hundred 
acres. The sea-side, very much exposed to the 
action of the water, is wearing away by the surg- 
ing of the sea, which has already broken in quite 
a distance and floated away several acres of land. 
It is making its way across the island to a point 
where the greatest expenditures have been made 
in erecting the most costly buildings. There is 
no land to spare. The object of this appropria- 
tion of $10,000 isto build a wall to protect the sea- 
It is for that reason that I 
propose to insert these words. I understand that 
this provision was stricken out last year by the 
Committee of Ways,and Means. i do not know 
whether it has been this year, but 1 do not find 
it in the report of the Secretary of the Navy. I 
have examined this matter for myself by ocular 
demonstration. E know that the appropriation 
is necded,and {f desire to insert these words here. 
It will not increase the appropriation, and I hope 
the amendment will pass. 

Mr. STEVENS, I think the gentleman from 
California is wrong in supposing that the gross 
sum appropriated in this paragraph ought not to 
be changed if his amendment should be adopted, 


The gentleman 


I did not see fit to 
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The estimates for Mare island, which are to be 
found on page 208 of the estimates, foot up 
$374,735. The Committee of Ways and Means, 
upon examination, concluded to reduce the ‘first 
item for grading and paving from $20,000 to 
$10,000; and they rejected three items, for com- 

mencing a timber-shed, $44,000, for commencing a 
store-house, $56,000, and for wharf, &c., $40,000; 

making altogether, with the $10,000 reduction of 
which I have just spoken, $150,000 to be deducted- 
from the gross sum estimated for. That leaves 
$224,000, the sum reported in this bill. This is 

thercfore an addition to the sum which we re- 
ported. 

The committee were of the opinion that this 
was no time to commence new works costing such 
alargeamount. For the mere commencement of 
a timber-shed $44,000 is asked; for the commence- 
ment of a store-house $50,000; and for the mere 
commencement of a sea-wall $40,000. The com- 
mittee did not feel at liberty, in times like these, 
to recommend the commencement of new works, 
however proper they might be at other times, and 
which we should have to complete at an untold 
cost. We have therefore made this change, and 
it is for the House to say whether they will add 
an appropriation of $10,000, which would be al- 
most useless, which would be buried up in the 
ocean. I hope, therefore, that the amendment will 
not prevail. 

Mr. HIGBY. I have mistaken the estimate of 
the Secretary of the Navy, if the chairman of the 
Committee of Ways and Means is correct, I 
make the estimate $224,000 for the purposes pro- 
vided for in this clause, whereas the Committee 
of Ways and Means make it $234,000. Add the 
$10,000 appropriated in the first two lines to the 
$224,000, and it makes $234,000. Ido not see 
how the $10,000 can be expended unless my 
amendment be adopted. It does not increase the 
appropriation. 

Mr. STEVENS, If the gentleman will take 
the $374,735, the gross amount of the estimates, 
and deduct from that the sums I have named 
which the committee omitted it will leave precise- 
ly $224,000. Without that $10,000 it would be 
only $214,000. 

Mr. HIGBY. Ihave subtracted from the gross 
amount of the estimates the items stated by the 
chairman of the Committee of Ways and Means, 
and I find the balance to be $234,000. 

Mr. COLE, of California. My colleague is 
entirely correct, I think, because 1 have gone over 
the figures alsa, and I find that after striking out 
the items that the committee did not allow, the 
balance is $234,000. This amendment does not 
ask for any additional appropriation. The esti- 
mates of the Secretary show that the amounts to 
be expended on the different objects embraced in 
this clause will not exhaust the appropriation 
provided for, but will leave a surplus of 910,000. 
The clause appropriates $234,000, but the items 
on which the money is to be expended would 
only consume .$224,000. I have figured it up; 
but if there is any doubt about it, I hope the 
chairman of the Committee of Ways and Means 
will allow the clause to be passed by for the 

resent. 

Mr. HIGBY withdrew his amendment to the 
amendment. 

Mr. STEVENS. Irenew the amendment, and 
will merely try to explain this matter to the gen- 
tleman, The whole amount estimated for was 
$334,000. The Committee of Ways and Means 
struck out $44,000, $56,000, and $40,000. Add 
to this the $10,000 struck off the other item, and 
it makes $150,000 deducted from the estimate. I 
cannot figure it up in any other way. 

Mr. COLE, of California. The amendment 
only proposes to add three words ‘‘continuing sea- 
wali” to the clause. I can see no harm thatthat 
willdoif there be no appropriation recommended. 
It does not involve the expenditure of a dollar. 

Mr. STEVENS. It takes from other items of 
the bill, however. Iwithdraw the amendmentto 
the amendment. 

Mr. HIGBY. I move to amend the amend- 
ment by striking out the last word. I am not 
mistaken in this calculation; but I think that the 
chairman of the Committee of Ways and Mcansis 
mistaken. IL hope that he will let this part of the 
bill be passed over, in order to give an opportu- 
nity to members to go to figuring. My colleague 
[Mr. Core] and myself have figured it up, and 
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have examined the matterclosely. The Commit- 
tee of Ways and Means is wrong about it. The 
putting in the amendment proposed will make it 
fair and square. It will not increase the appro- 
priation one dollar, but will make it square with 
the recommendation of the Secretary of the Navy. 
The Committee of Ways and Mcans should bear 
in mind that this $10,000 has been made a sepa- 
rate item. That is where the mistake lies. If I 
were mistaken I would ask for an increase of 
$10,000; but I am not mistaken, and I think if the 
chairman of the Committee of Ways and Means 
will examiné it more closely he will find Lam cor- 
rect. Itis better toadoptmy original amendment, 
and have this matter thus corrected, than to find 
afterwards that there has been a gross blunder 
committed. I withdraw the amendment to the 
amendment. 

Mr. Hreny’s amendment was agreed to. 

Mr. RICE, of Massachusetts. IT offer the fol- 
lowing amendment, tocome in afterline two hun- 
dred and thirty: 

Pon improvement and repairs of hospital at Memphis, 
$7,000. 

For improvement and repairs of hospitalat New Orleans, 
$5,000. 

Mr. Chairman, I find no provision in this bill 
for the maintenance of thetwo hospitals to which 
the amendmentthat Iofferapplies. At Memphis 
the Government took possession in March last of 
the large building known as the Commercial Ho- 
tel, which at the present time contains between 
two hundred and two hundred and fifty patients. 
The amount named in this amendment is not for 
any new work, but simply to keep the building 
in the necessary repair. The same is also truc, 
so far as the appropriation is concerned, in its ap- 
plication to the hospital inuse in the city of New 
Orleans, for which no provision iselsewhere made. 
J will say that this appropriation isdeemed to be 
necessary by the chief of the Bureau of Medicine 
and Surgery, whose letter I have, in which he 
says: 

Navy DEPARTMENT, 
Bureau or MEDICINE AND SURGERY, 
February 17, 1864. 

Sir: Referring to our interview of this morning, 1 beg 
leave to repeat what I then had the honor to state, that the 
estimates for naval hospitals at Memphis, ‘'ennessec, 
(87,000,) and at New Orleans, (35,000,) are designed to 
keep in repair buitdings already occupied by the Navy, and 
to make such occasional improvements therein as the 
greater comfort of the sick and wounded may require. 

The hospital at Memphis supersedes the one formerly 
located at Mound City, Euinois, the removal being made 
necessary by considerations of greater convenience to the 
Mississippi squadron. On the 15th instant it contained two 
hundred patients, about the daily average number since 
the lst January. 

he hospital at New Orleans has also been in operation 
for several months under the general direction of the fleet 
surgeon of the Westem Gulf blockading squadron, which 
is largely made up of vessels of such limited dimeusions as 
to afford no sort of accommodation for any one except the 
hearty and robust. Sick and wounded are necessarily re- 
moved from the small vesscis to more proper quarters. Tie 
hospital building was transferred to us from the Army un- 
finished and unfurnished, and hence requires many small 
expenditures to insure comfort. 

oe 


* * % 


rr ee 
Very respectfully, &e., W. WHELAN. 

Hon. A. H. Rice, Chairman of the Naval Committee, House 
of Representatives. 

. The question was taken on Mr. Rice’s amend- 


ment, and it was agreed to. 

Mr. STEVENS. The Committee of Ways 
and Means has directed me to offer an amendment 
to the clause for Mare island, California, by strik- 


ing out ‘* piling and preparing foundation of north | 


wing of ordnance building; and for repairs on 
magazine buildingsand pile wharf, $41,368,” and 
inserting in lieu thereof ‘29,368; so as to make 
it read: 
Mare island, California: 4 
For two small magazines at north end of the yard; en- 
Jargement of shelt-ho 


; preparing gun park; building 
skids, and shot beds; machinery and tools for orduance 
shop, $29,368. 

The amendment was agreed to. 


My. RICH, of Massachusetts. I move toamend 
by striking out of the clause ‘ for pay of super- 
intendents, naval constructors, and all the civil 
establishments of the several navy-yards and sta- 
tions” the words $125,688. This appropriation 
is made upon the basis of no increase of salary,” 
and inserting in licu thereof the following: 

And the pay ofeommiandants’ and storekeepers? first clerks 
and the clerks of the navy-yards at Boston, New York,and 
Washington, shall be thatof class second in the Executive 
Departments, namely, $1,400; and at Portsmouth, New 

Hampshire, Philadelphia, Norfolk, and Pensacola, the pay 


of this class shall be that of first class, namely, $1,200 per 
annum; and the pay of the civil engineer at the navy-yard, 
Mare island, California, shall he $3,200. 

Mr. PIKE. I understand this isan amendment 
to increase salaries. 

Mr. RICE, of Massachusetts, I will state that 
this amendment comes under the recommendation 
of the Secretary of the Navy, and thatit is recom- 
mended to him by the chief of the Bureau of Yards 
and Docks, who has particular charge of the sub- 
ject. The pay of the clerks and engineers of the 
Navy is fixed by law, and hence the necessity 
of stating the amount of the. salary in the amend- 
ment. It provides only a small increase of pay 
for these officers at two or three points. It is 
recommended, as I said, by the proper bureau 
and by the Sccretary of the Navy. It is accept- 
able, as I understand, to the Committec of Ways 
and Means, who have considered the subject, and 
I bope the amendment will be adopted. 

Mr. PIKE. This is, as I supposed it was, a 
proposition for an increase of salary; and it seems 
to me that this moment, in the present situation 
of the Government, is a most inopportune time 
to increase the salary of anybody, at any point. 
For one, I am entirely opposed to any increase 
of this character. 

Mr. HOLMAN. [rise toa pointof order. I 
submit that as the salary of these officers is fixcd 
by law, it cannot be changed in this way. 

The CHAIRMAN. The Chair thinks the 
point of order comes too late. 

Mr. HOLMAN. I wastrying togetthe Chair’s 
attention. 

The CHAIRMAN. Thegentleman could have 
obtained the floor by rising to a question of order 
at any time, 

The amendment was disagreed to. 


Mr. STEVENS. I move to amend, inlinetwo 
hundred and eighty-one, by adding: 


Por salary of one clerk at $1,290, one clerk at 41,000 per 


annum, ai the New York navy-yard, $2,200. 

I offer the amendment by direction of the Com- 
mittee of Ways and Means. 

Mr. HOLMAN. Irise to aquestion of order. 


The number of clerks attached to the New York | 
navy-yard, I understand, is now fixed by law, |) 


and new clerkships cannot be created in this way 
in a general appropriation bill. 

Ar. STEVENS. I will merely say that at 
present these clerks are paid by the day,and itis 
a great deal better that they should have a fixed 
salary as they have at the Boston navy-yard. 

Mr. HOLMAN. Then I change my point of 
order, and submit that as the salary of these clerks 


is now fixed by the day it cannot be changed to | 


a yearly salary in an appropriation bill, 
The CHAIRMAN. If the gentleman insists 


on it the Chair wiil have to sustain the question | 


of order. 
Mr. STEVENS. Oh,no; I do notinsist on it. 


It is for the benefit of the Government, but if the | 


gentleman. from Indiana objects to it, let it go. 
Mr. RICE, of Massachusetts. I move to amend 

under the head of “ Naval Observatory’ line two 

hundred and ninety-three, page 13, by striking 


out “four” and inserting ‘‘ three,” so asto make | 
the paragraph read: ‘for salary of assistant as- | 
tronomer, three aids, and clerk, $8,000,”’ and by i 


adding at the end of the paragraph, ‘and $4,000 
thercof shall be equally divided among the three 
aids as their salary.” 

I will state that the amendment does not pro- 
pose to increase at all the amount to be appro- 
priated; it stmply divides the salary heretofore 
paid to the four aids among three, who are now 
doing all the work, and who are now very in- 
adequately compensated. 


nected with the Observatory, are themselves prac- 
tical astronomers, who make observations, and 


who work out the observations made by other | 
persons there.. Their salary is $1,000 a year, | 


scarcely the amount which is received by me- 


chanics or clerks who have expended no such | 


sums of moncy and no such amount of time as 
is necessary upon the part of these zentlemen to 
fit them for their scientific labors., The werk is 


| now being performed by three aids, and the prop- i; 
osition is to put the whole work of the four upon | 


three, and divideamong them the additional salary 
which would accrue thereby. 
The amendment was adopted. 


These aids to the Ob- : 
servatory are genticmen of liberal education, who, : 
in addition to the care of the instruments can- | 


! 


- Mr. RICE, of Massachasetts. Imnoveto.aménd 
in line three hundred and ten, as follows: 
For bounties for the destruction of the énemy’s vessels, 
as per act of July 17, 1862, for the better governmengofithe 
Navy, $259,000. i 
I will simply state that this isan approp 
to carry out the provisions of an existing Tav 
Mr. BROOKS. What is the law? (3 sigi 
Mr. RICE, of Massachusetts. I havecited the 
lawin the amendment. The law of 1862 provides 
bounties for the destruction of the enemy’s ves- 
sels, but no appropriation has been made forcat- 
rying that law into effect.. A number oftthe’ene- 


my’s vessels have been destroyed, and parties are 
entitled to certain bounties, but there is no appro- 
priation forthe payment of these bounties.’ [’call 
the attention of the committee to the thirtieth page 
of the report of the Secretary of the Navy in which 


he refers to the subject. He says? 


“The fourth section of the ¢ Act for the better govern- 
ment of the Navy,’ approved July 17,1862, provides * that 
a bounty shall be paid by the United States for each person 
on board any sbip or vessel-of-war belonging to an onemy 
at the commeucement of an engagement, which shali be 
sunk or otherwise destroyed in such engagement. by any 
ship or vessel belonging to the United States, òr which it 
may be necessary to destroy in consequence of injuries sus- 
tained in action, of 8100, ifthe enemy’s vessel was of in- 
ferior force; and of $200 if of equal or superior force; te 
be divided among the officers and crew in the same man- 
ner as prize money.’ ONE 

“Since the enactment of this law there have been re- 
peated cases in which the right to the bounty has accrued 
lo the officers and crews of vessels of the Navy, particularly 
on the western waters; but there being no appropriations 
to which the expenditure could properly be gharged, the 
claims to the bounty have remained unsettled, and the just 
expectation of those entitled to the reward have been dis- 
appointed. Theamount necessary to pay the elaims, which 
have accrued would probably not exceed $250,000; and it is 
desirable that an carly provision be made for the payment 
of this just debt. In the event of an appropriation for the 
purpose, a board will be appointed by the Department for 
the examination of the claims, or they may be ascertained 
in any other manner which Congress may be pleased to 
diregi.” : 


The amendment of Mr. Rice, of Massachu- 
setts, was adopted. ` 

Mr. STEVENS. The Committee. of Ways 
and Means reported an additional section, which 
in some way between the Clerk and printer has 
been lost. Lt is notin the printed bill, and I now 
move to add it as a new section, 

The Clerk read, as follows: 

Anil be it further enacted, That for the purpose of bnild- 
ing a floating dry-dock for monitors at the New York navy- 
yard, and also at the navy-yard at Philadelphia, at a price 
not exceeding $266,000 each, the sum of $520,000 be, and 


| the same is hereby, appropriated, to be paid out of the-ap- 


propriation of $750,000 for a floating dry-doek at the navy- 
yard atNew York, provided for by the actmakingappropria- 
tions for the naval service of the United States, approved 
March 3, 1863; and the balance of said appropriation be, 
and the same is hereby, repealed. . 

Mr, STEVENS. Mr. Chairman, as I have 
stated before, that was a part of the bill as it was 
reported by the Committee of Ways and Means, 
but by some mistake it did not getinto the printed 
bill. 

lt can heexplainedin afew words. Last year, 
when it was supposed that very large iron-clad 
vessels were to be built, an appropriation was made 
of $750,000 for the purpose of constructing a float- 
ing dry-dock at New York, as none in the coun- 
try then in existence could take up those vessels, 
But those vessels were not built, and there is no 
appropriation reported for them in this bill. 

The chief of the Bureau of Yards and Docks 
reported tous that there was no place at the New 
York navy-yard where such adry-dock could be 
built, and he recommended two of inferior size 
to accommoadate the iron-clads now building, one 
in New York and onein Philadelphia, at $260,000 
each. He recommended that this appropriation 
should be transferred for that purpose. That is 
all there is of the amendment. 

The amendment was adopted. 


Mr. STEVENS moved that the committee rise 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawns reported that the 
Committce ofthe Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the bill of 
the House (No. 151) making appropriations for 
the naval service for the year ending the 30th of 
June, 1865, and had directed him to report the 
same back to the House with sundry amendments, 

Mr. STEVENS demanded the previous ques- 
tion. 
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Whe previous quer was seconded, and the 
main question ordered. : 
Theamendmentsof the Committee of the Whole 
on the state of the Union were severally read and 
reed to. an ' 
‘The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. — ` 
‘Mr. STEVENS moved to. reconsider the vote 
by which the bill was passed; and also moved 
that. the motion to reconsider be. laid upon the 
table. 
The latter motion was agreed to. 
eae BONDED GOODS. ; 
. Mr. STEVENS: - There is a bill in the Com- 
mittee of ihe Whole on the state of the Union to 
extend the time for the withdrawal of goods from 
the public stores and bonded warehouses, which 
I hope the House will now take up and pass. It 
will not take up fifteen minutes, and will put a 
great deal of revenue into the Treasury. It has 
been reported from the Committee of Ways and 
Means. If there be no objection, I move that the 
Committee of the Whole on the state of the Union 
be discharged from its further consideration, and 
that it be now considered. 


# Mr. WARD. l object. 
Mr. STEVENS. I move thatthe rules be sus- 


pended, and the Elouse resolve itself into the Com- 
mittee of the Whole on the state of the Union to 
take it up. 

Mr. WARD. I withdraw my objection to its 
being considered in the House, if Lam allowed to 
offer an amendment. 

Mr. STEVENS. Certainly. Inow move that 
the Committch of the Whole on the state of the 
Union be discharged from the further considera- 
tion of the bill. 

The motion was agreed to. 


CONSCRIPTION, 


Mr. SMITH. lask the gentleman to yicld to 
me to make a personal explanation. 

Mr. STEVENS. Certainly. 

Mr. SMITLI. J desire to cast my vote on the 
conference report on the enrollment bill, When 
the vote was taken I was confined to my room by 
diphtheria, and could not be present. 

Mr. FINCK, | hope that same privilege will 
be extended to us on this side who also were 
absent, 

Mr. SCHENCK. I understand that the gen- 
teman trom Kentucky was sick atthe time, and I 
do not object to his recording his vote. But Ido 
object to all others. 

Mr. FINCK. ‘Then I object to the gentleman 
from Kentucky voting. 

Mr. WADSWORTH I desire to know 
whether this subject is entertained by unanimous 
consent or nol? 

The SPEAKER, The genteman from Ken- 
tucky [Mr. Smrrn] is upon the floor and address- 
ing the House by unanimous consent. “Lhe Chair 
asked if there was any objection, and there was 
bone, 


Mr. MALLORY, 


Į wish to say to the gentle- 


man from Ohio that when Lasked to record my j 


vote the other day I expressly said that 1 was 


called from the House by sickness, and heagain | 
renewed his objection to my recording my vote. | 


Mr. SCHENCK. Ff think tive gentleman will 
find, by turning to the debate on that day, that he 


did notexpress himscifso strongly as he uow does, | 


He spoke of his being weary and of going away. 


Mr, MALLORY. ‘fhe gentleman will find i! 


that | made that exact statement. 
The SPEAISER. ls there any objection to 


the gentleman from Kentucky [Mr. SmirH] re- | 


cording his vote? 

Objection was made. 

Mr. SMITH. I voted for that bil in all its 
stages up to the time l was obliged to leave the 
Hall. ff DT had been here at the time the vote 
was taken on the report of the committee of con- 
ference, I would have voted for it. 

Mr. FINCK. I desive to state that I voted 
against the passage of the bill, and had I been 
here at the time of the vote on the adoption of the 
report of the conference committee, I should have 
voted against il. 

BONDED GOODS—AGAIN. 

Mr. STEVENS. I now call up the bill from 

which the Committee of the Whole was dis- 


charged, before I was interrupted by these ap- 
plications to record votes. d 

The bill which was taken up provides that all 
goods; wares, and merchandise, now in public | 
stores or bonded warehouses, on which duties are 
unpaid, and which shall have been in bond more 
than one year, and less than three years, at the 
time of the passage of this act, may be entered 
for consumption, and the bonds canceled at any 
time before the Ist of June next on payment of 
duties and charges according to law; and repeals 
all acts and parts of acts inconsistent with the pro- 
visions of the bill- The act to take effect from 
and after its passage. It also provides that the 
term ** license,” in the first proviso to the fifteenth 
section of the act increasing temporarily the duties 
onimports, and for other purposes, approved July j 
14, 1862, shall be held to cxtend to all vessels au- 
thorized by law to engage in the coasting trade, 
whether sailing under registers or enrollments and 
licenses. 

Mr. WARD. I suggest to the gentleman that 
he move to amend the bill by striking out ‘ June”? 
and inserting ‘ September.”’ : 

Mr. STEVENS. I sce no objection to that, 
and I move toamend the bill accordingly. 

The amendment was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, 1t was ac- 
cordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by. which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

"The latter motion was agreed to. 

And then, on motion of Mr. KALBFLEISCH, 
(at fifteen minutes past four o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Fripay, February 26, 1864. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
T'he Journal of yesterday was read. 


CORRECTION OF TIE JOURNAL. 


Mr. GRIMES. [donot know that itisa mat- 
ter of any consequence, but I observe from the 
reading of the Journal that it does not contain 
any recognition of the fact that the bill (S. No. 
76) relating to appointments in the naval service 
and the disrating of officers by court-martial was 
amended. The amendment is not embodied in 
the Journal, although I think it occurred in the 
Senate. 

The VICE PRESIDENT. The Senator will 
reflect that that was the action of the Committee 
of the Whole. The Journal of the Senate never 
shows the action in committee. 

Mr. GRIMES, It was not the action of the 
committee. The amendment was made after the 
bill had passed out of committce and bad actually 
passed the Senate, because I had it reconsidered 
In order to get it back into the Senaté so that I 
might amend it. 1 do not know that itis a mat- 
ter of any consequence; but | thought perhaps it 
might be necessary to have some notice of the 
amendment on the Journal, | 

The VICE PRESIDENT. That being the 
fact, it being acted on in the Senate, it should be 
entered on the Journal, and if the Senator desires 
it the Journal will be corrected. 

Mr. GRIMES. Ido not know what the rule 
is about the making up of the Journal. 

The VICE PRESIDENT. ‘The rule ts that 
the Journal shall show the proccedings of the ; 
Senate. 

Mr. GRIMES. If it does not make any differ- 
ence with the bill—— 

The VICE PRESIDENT, None atall, 

Mr. GRIMES. Then it does not make any 
difference whether it appears on the Journal or į 
not, 

The Journal was approved. 


PETITIONS AND MEMORIALS, 

Mr. WILKINSON. J present the petition of | 
D. M. Barney and others, contractors upon the 
mail route No. 10773, the route leading to Cali- į 
fornia. They allege that they were engaged in | 
carrying the mail over the southern route so called, 
until the Ist of July, 1861, when, in consequence 
of the rebellion, they were directed to carry the 
mail over the central ronte; that in consequence 
of the rebellion and the change of the routes by ! 


the Governmenta large outlay of money hasbeen 
incurred by them, and they ask that their con- 
tract may be extended for five years in conse- 
quence of these extraordinary expenditures which 
they have incurred. I move that the petition be 
referred to the Committee on Post Offices and 
Post Roads. 
The motion was agreed to. - 


Mr. HOWARD presented the memorial of 
James V. Campbell and others, citizens of De- 
troit, Michigan, praying for the formation of a 
properly organized ambulance and sanitary corps 
for the armies of the United States; which was 
referred to the Committee on Military Affairs and 
the Militia. 

Mr. RAMSEY presented a petition of citizens 
of Anoka county, Minnesota, praying for the 
establishment of a mail route from _ Anoka, by 
the way of Cedar Grove, Bethel, and Linwood, to 
W yoming, in Chicago county; which wasreferred 
to the Committee on Post Offices and Post Roads. 

Mr. LANE, of Kansas, presented resolutions 
of the Legislature of Kansas in favor of making 
only such treaties with the Indian tribes within 
that State as will provide for their removal there- 
from, and secure to said State the right to tax 
such lands as may be acquired of such tribes as 
soon as sales of the same are made; which were 
referred to the Committee on Indian Affairs, and 
ordered to be printed. 

He also presented resolutions of the Legisla- 
ture of Kansas in favorof an increase of mail ser- 
vice on the route from Topeka to Council Grove, 
in that State, to six timesa week; which were re- 
ferred to the Committee on Post Offices and Pust 
Roads, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MORRILL, it was 


Ordered, That the bill of the Thirty-Seventh Congress, 
(S. No. 498,) with the report of the Committee on Foreign 
Relations thereon, with accompanying papers on the files 
of the Senate, be reterred to the Committee on Forcign 
Reiations. 


REPORTS FROM COMMITTEES. 


Mr. DIXON, from the Committee on Post Of- 
fices and Post Roads, to whom was referred the 
memorial of A. T. Spencer and G. S. Hubbard, 
praying for compensation for services performed 
in carrying the mails on their line of steamers be- 
tween Chicago and the ports on Lake Superior, 
submitted a report, accompanied by a bill (S. No. 
136) for the relief of A. T. Spencer and Gordon 
S. Hubbard. The bill was read, and passed to a 
second reading, and the report was ordered to be 
orinted, 

: Mr. CLARK. The Committee on Claims, to 
whom was reterred the petition of Gustavus A. Bel- 
zur, praying for compensation for losses sustained 
while in the discharge of his duties as sutler of the 
seventy-fifth regiment Pennsylvania volunteers, 
in consequence of the capture of his goods by the 
rebels between Washington, D. C., and the army 
of the Potomac, have directed me to report ad- 
versely against the prayer of the petition, and I 


il ask the unanimous consent of the Senate that it 


may beacted upon now. Imoveits indefinite post- 
ponement. ; 
The VICE PRESIDENT. The question ison, 
discharging the committee from the further con- 
sideration of the petition, 
The motion was agreed to. 


Mr. HALE. The Committee on Naval Af- 
fairs, to whom was referred the memorial of John 
Colhoun, commander in the United States Navy, 
protesting against the action of the late advisory 
board in withholding from him a recommendation 
for promotion to which he considers himself en- 
titled; also the memorial of Henry French, com- 
mander United States Navy, praying that he may 
be restored to his rightful position m the Navy, 
which he alleges has been wrongfully and un- 
justly withheld from himby the board of officers 
to scrutinize the active list of the officers of the 
Navy; also the petition of George W. Doty, a 
Heutenant in the Navy, praying that some action 
may be taken in relation to the omission, by the 
late advisory board of naval officers, to recom- 
mend him for promotion; also the memorial of R. 
W. Meade, a commander in the United States 
Navy, praying for the passage of an act for the 
fair and impartial trial of officers to whom injus- 
tice has been done by the board under the act of 
July 16, 1862, with the accompanying papers; also 


1864. 


THE CONGRESSIONAL GLOBE. 


the memorial of Commander Edmund Lanier, 
United States Navy, praying for relief from the 
action of the late advisory board in failing to rec- 
ommend him for promotion; and also the petition 
of Lieutenant Egbert Thompson, United States 
Navy, protesting against the action of the late ad- 
visory board in failing to recommend him for pro- 
motion, have had the same under consideration, 
and instructed me to ask to be discharged from 
their further consideration. 

The report was agreed to. 

Mr. HALE, fronr the Committee on Naval Af- 
fairs, to whom was referred a bill (S. No. 17) to 
amend the act entitled ‘* An act to establish and 
equalize the grades of line officers of the Unied 
States Navy,” approved July 16, 1862, reported it 
with an amendment. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of Laura 
M. Newcomb, of Providence, Rhode Island, 
widow of the late Commander Henry S. New- 
comb, United States Navy, praying fora pension, 
submitted an adverse report; which was ordered 
to be printed. 

He also, from the same committee, to whom 


was referred a petition of citizens of Black Hawk, | 


lowa, praying that a pension may be granted to 
the widow of Captain Frederick S. Washburn 
equal to that of colonel, from the tinft of his death, 
submitted an adverse report; which was ordered 
to be printed. A 

BILLS INTRODUCED. ~ 


Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
137) to exclude disloyal persons from the public 
lands of the United States; which was read twice 
by its title, referred to the Committee on Public 
Lands,-and ordered to be printed. 

Mr. MORRILL asked, and by unanimous con- 
sent obtained, leave to introduce a. bill (S. No. 
138) to regulate proceedings in cases between land- 
lord and tenant in the Districtof Columbia; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 


POSTAGE ON LETTERS. 


Mr. DIXON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That tie Committee on Post Offices and Post 
Roads be instructed to inquire whether any legislation is 
necessary with regard to postage upon letters sent to the 
President and Vice President of the United States; and 
that they report by bill or otherwise. 


PAYMENT OF PENSIONS. 


Mr. HOWARD submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the report of the Commissioner of Pen- 
sions be referred to the Committee on Pensions; and that 
they be requested to inquire into and report w additional 
facilities, if any, are necessary to aid pension agents in or- 
der to secure the prompt payment of the claims due to pen- 
sioners. 

WATERING PENNSYLVANIA AVENUE, 


Mr. FOSTER submitted the following resol. 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, ‘Uhat the Committee on the District of Colum- 
bia be ucted to inguire into the expediency of watering 
Penssyivania avenue during the present session of Con- 
grers. 


REMOVAL OF GENERALS. 

Mr. LANE, of Indiana, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Commitee on Military Afairs : 
the Militia be instructed to inquire into the expedic 
so amending the Artieles of War as to prohibit to a 


or when wounded, 
or on surgeon’s ¢ disability, or upon Hinited 
leave of absence, or w captured by the enemy, Icaving 
with the General-in-Ciier and with department, corps, and 
division commanders the power to change the commands 
of their respective general officers; and to report by bill or 
otherwise. 


REMOVAL OF GENERAL SCHOFIELD. 


Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, ‘That the President of the United States he re- 
quested to furnish to the Senate copies of any protests he 
may have from Governors of States in the department of 
Missouri against the removal of Major Gencral Schofield 


when placed 


tions on it. 


from the command of that department, if, in his opinion, 
they can be furnished without injury to the public service. 


MESSAGE FROM TOE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed the bill of the Senate (No. 
94) to authorize the settlement of the accounts of 
Paymaster E. C. Doran. 

The message also announced that the House 
had passed the following bills and joint resolu- 
tions; in which the concurrence of the Senate was 
requested: 

_ À bill (No. 151) making appropriations for the 
naval service for the year ending June 30, 1865; 

A bill (No. 230) toextend the time for the with- 
drawal of goods from public storgs and bonded 
warehouses, and for other purposes; 


A joint resolution (No. 41) to continue the pay- | 


ment of bounties; ; 

A joint resolution (No. 42) authorizing pay- 
ment of prize money, due to Commander Abner 
Read, United States Navy, to his widow, Con- 
stance Read; and 

A joint resolution (No. 43) authorizing the set- 
tlement of the accounts of J. N. Carpenter, a pay- 
master in the United States Navy. 


PRINTING OF AN AMENDMENT. 


Mr. WILSON. I desire to give notice of an 
amendment that I intend to offer to the joint res- 
olution (S. No. 20) extending the benefits of the 
bounty granted by the act of July 22, 1861, to 
certain soldiers who entered the service of the 
United States prior to May 3, 1861. I ask leave 
to submit the proposed amendment now, with a 
view to have it printed. 

The VICE PRESIDENT. The Senator from 
Massachusetts asis the unanimous consent of the 
Senate to introduce an amendment to a joint res- 
olution now before the Senate for the purpose of 
having it printed. The Chair hears no objection, 
and the order to print will be made. 


DISQUALIFICATION OF COLOR. 


Mr. COLLAMER. I wish to call up a short 
bill, and I move to postpont all prior orders with 
a view of taking it up. Itis a bill proposing to 
repeal the law which prohibits colored people 
from being employed as carriers of the mail, which 
was reported from the Committee on Post Offices 
and Post Roads with anamendment. I desire ta, 
have that bill taken up and acted upon now. 

The motion was agrecd to; and the bill (S. No. 
62) to remove all disqualification of color in car- 
rying the mails was considered as in Committee 
of the Whole. It proposes that hereafter no per- 
son, by reason of color, shall be disqualified from 
employment in carrying the mails., 

The Committee on Post Offices and Post Roads 
reported the bill with the following amendmentas 
an additional séction: à 

Src. 2. And heit further enacted, That in the courts or 
the United States there shall be no exciusion of any witness 
on account of color. 

Mr. COLLAMER. TI wish to say a word in 
relation tothe amendment. In relation to the 
bill, it is sufficiently explicit in itself; but the 
committee were of the opinion that if persons of 
color were to be employed and rendered eligible 
to be employed as carriers of the mail by those 
who have contracted to carry the mail and who 
wish to employ them, it would be unsafe to com- 


! mit to their hands the mail, when they could not 


themselves be witnesses against those who should 
violate that mail, steal it, rob it, commit depreda- 
Inasmuch as in many of the States 
ersons of color cannot be witnesses in the courts, 


D 


j we thought it was necessary to add this section to 


make them witnesses in the United States courts, 
in order to render the bill safe tothe community. 


By our generatlaw, the rules of evidence in the |: 
courts of the United States are ihe same as those | 
existing in the particular State in which our | 


courts sit; and therefore in those States where 


such a law exists these colored people cannot be } 


witnesses, and hence they cannot be safely in- 


trusted with the carrying of the mails; but it is į 


within the power of Congress to render them com- 
petent witnesses in the United States courts, and 


therefore the committee reported the amendment į 


which js the second section of the bili. 

Indeed, I may say, Mr. President, that the 
general practice and the tendency of opinion now 
is to take away all disqualification of witnesses 


upon any ground, and to leave their testimony, to: 
go to the jury and the court for them to weigh it 
and do justice. , In many.of our States now; eyen 
the parties to an action are competent witnesses; 

and no objection in point of law exists in nearly 

all the States on account of a man’s religious. 
sentiments, All those disqualifications have been 

swept away, and we think it time to do it herein 

relation to colored people, and to make them.com- 

petent witnesses in the United Statescourts.” The 

courts and the juries of course will judge of their 

credibility.. Especially should that be done if the 

mail is to be committed to their hands. 

Mr. LANE, of Indiana. When this proposi- 
tion was before the Senate at the last session; to 
authorize colored persons to carry the mail; I 
voted against it. I shall vote against it now; but 
if the bill be passed, itseems to me that the amend- 
ment proposed by the committee is proper, that 
they shall be made witnesses in the United States 
courts. In many of the States colored’ persons 
are excluded from giving testimony where white 
persons or any other than colored persons are par- 
ties to the suit. Thatis the law in my own State, 
If this bill passes it will authorize these persons 
to testify in the Federal courts who are not per- 
mitted to testify in the State courts, because the _ 
Federal courts by our statutes adopt the practice ` 
of the State courts as far as practicable. : 

Iam unwilling to pass this bill, believing that 
there is no necessity for it. There are plenty of 
white persons in the United States competent and 
honest and faithful who may discharge all these 
duties, and I see no necessity for opening the 
carrying of the mails to colored persons. L do 
not believe they will, in the ordinary course of 
events, prove more competent or more faithful 
than white persons’. 

lt will not be supposed by any one acquainted 
with my record that lam not fully anti-slavery 
inmy views, but I do believe these radical counsels 
against the prejudice, it may be, or against the 
public sentiment of the country, will produce a re- 
action and do great harm instead of good. Eman- 
cipation is going on well enough now, and I am 
willing to leave it precisely where itis, and E shall 
give no vote for the mere purpose of agitation, 
which can by possibility do no good. We have 
had for the last week discussions upon the sub- 
ject of slavery. One question arose in reference 
to the railroads in your city here. I feel com- 
pelled to say thatin my opinion the railroad com- 
pany have adopted precisely the best and the 
most convenient mode for the transmission of pas- 
sengers, white and black; that it is better they be 
kept separate. In the present condition of public 
opinion, and in the present legislation upon the 
subject, that is not only right and proper, but the 
i best course that can be adopted, and I am un- 
| willing to go into any of this useless agitation 
| which can result in no possible good. 

I believe it is well at this time to look to ques- 
tions affecting the interests of white men as well 
as the interests of black men, and that the inter- 
ests of both at this time are best consulted and 
best promoted by no legislation of this kind. I 
know I shall differ with most of my friends, as I 
i did at the last session of Congress, but I shall 
|| vote against this measure, believing that no good 
purpose will be effected by its passage. 

Mr. LANE, of Kansas. Iam proud to say 
that I represent a State the people of which have 
intelligence sufficient to sift all testimony pre- 
sented, dnd justice enough to receive the truth 
from the lips of individuals without reference to 
color. The people of Kansas have long since 
eradicated this much of their prejudices against 
‘the oppressed African, I hope, sir, the bill as 
. amended by the corumittee will pass. 

Mr. SAULSBURY. Ihailasanomen of good 
the remarks which have fallen from the distin- 
guished Senator from Indiana, I think they will 
be received by the country with pleasure, and that 
the remarks which have been made here this 
morning by that Senator will have a good effect 
throughout the country. I shall enter into no 
discussion of the merits of the bill now before the 
Senate; but I will simply ask this question: where 
is the practical good to be subserved by the pas- 
i sage of this biil? Has the public service suffered 
detriment in the past from the exclusion of ne- 
| groes from carrying the mail? Has the mail been 
the wion of 


|i that class of persons? Is (here to be any public 
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ii unsafely carried by reason of 
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Havicht to result from the passage of this measure? 
Is ita practical question, ox simply a question of 
sentiment, a question of theory, which is now 
presented to the Senate? i 
` Mr, President, nearly. every morning since the 
commencement of this session.of Congress some 
measure or other has been called up and seemed to 
have the. preference, which had exclusive refer- 
ence to the negroes of the country. Surely, sir, 
your legislation has gone far enough for so short 
a period of time. Surely sufficient time of this 
session of Congress has been devoted to. the in- 
terests of that class of people, without absorbing 
every day during the session inthe consideration 
of matters in which they are peculiarly interested. 
“put the question to the Senate, and I put the 
question to the country for their consideration, 
what is the possible.motive for the introduction 
òf this billand for the passage of this bill by Con- 
gress? I repeat, isany public good to result from 
such an enactment? . [as the public service suf- 
fered detriment in the past from the exclusion of 
this class of persons from the carrying of the 
mails? Will the public service be benefited in 
the future by the adoption of this measure? I 
apprehend not, Mr. President; and when you do 
„allow them to carry the mails, with the provision 
that they shall be competent witnesses in the Fod- 
eral courts, those who are acquainted with that 
class of persons, who live in communities where 
they are very considerable in nambers, and have 
knowledge of their character, wilk find, I am ap- 
prehensive, thatinstead of the public service being 
benefited by such an chactmentand by their hav- 
ing the privilege of testifying in courts of justice 
when your mails are robbed and destroyed, when 
the public service is injured ip any manner in the 
carrying of the mails, they will be found very 
ready witnesses to testify that some person has 
waylaid them upon the road, and that some white 
man has done it. 

[think we are legislating against reason, against 
our own race, by such enactments as this; and 
yest assured, Senators, that if it shall become the 
Jaw you will find that the result which I have 

redicted will occur, and that when passion shall 
nave subsided, when excitement shall have died 
away, when the people of this country shall again 
come to think soberly and reflect seriously upon 
the relation of races, it will be regretted by many 
of those who even favor it now. 

Mr. POWELL. Jask for the yeas and nays 
on the amendment. 

"The yeas and nays were ordered. 

Mr. SUMNER. Before the vote is taken, I 
desire for only one moment to call attention to 
the origin of the logislation which it is now pro- 
posed to sweep out of our statute-book.  Lthink 
if the Senator from Indians who opposes the bill 
under consideration were fully aware of the ori- 
gin of the legislation which it secks to remove, 
that we should have his vote, notwithstanding 
his eloquent speech. 

{ have before me the American State Papers, 
the first volume, relating to the Post Ofice. In 
that volume, on page 27, is a letter from Gideon 
Granger, dated March 23, 1802. Fle was at the 
time, it witl be remembered, Postmaster General 
ofthe United States, This letter is addressed to 
the Hon. James Jackson, Senator from Georgia. 
ft isas follows: 


GENERAL Posy Orrtce, March 23, 1802. 

Sir: An objection exists against employing negro 
people of color, in transporting the publie mails, of a ne 
ture too delicate to ingraft intoa report which may become 
public, yet too important to be omitted or passed over witli- 
out tull consideration. T therefore take the liberty of ma- 
king to the committee, through you, a private representa- 
tion ou that subject. After the scenes whieh St. Domingo 
bas exbibited tò the world, we cannot be too cantious in at- 
tempting to prevent similarevils in the four southern States, 
where there are, particularly in the eastern and old settled 
parts of them, so great a proportion o ¿s as 10 hazard 
the tranquillity and happiness of the free citizens. Indeed, 
in Virginia and South Carolina (as L have been informed) 
plans and conspiracies have already been concerted by 
Wem, more than once, to rise in arms, and subjugate their 
masters. 

Everything which tends to inercase their knowledge of 
natural rights, of men and things, or that affords them an 
opportunity of associating, acquiring, and communicating 
sentiments, and of establishing a-chain or Hne of intelji- 
gence, must increase your hazard, because it increases their 
means of effecting their object. 

The most active and intelligent are employed ns post- 
riders. These are the most ready to learn, and the most 
able to execute. By traveling trom day to day, and hourly 
mixing with people, they must, they will acquire imforma~ 


tion. They will learn that a man’s rights do not depend on 


hiscolor. They will, in time, become teachers to their breth- 
ren. ‘They become acquainted with each other on the fine. 
Whenever the body, or a portion of them, wish to act, they 
are an organized corps, circulating our intelligence openly, 
their own privately. 

Their traveling creates no suspicion, excites no alarm. 
One able man among them, perceiving the value of this ma- 
chine, might lay a plan which would be communicated by 
your post-riders from town to town, and produce a general 
and united operation against you. It is casier to prevent 
the evil than to cure it. The hezard may be smali and the 
prospect remote, but it does not follow that at some day the 
event would not be certain. 

With respect and esteem, GIDEON GRANGER. 


Hon. James Jackson, Senator from Georgia. 


There, sir, is the origin of the offensive legisla- 
tion which we now seek to remove. It grew out 
of aproposition to sustain slavery, communicated 
in private to €Senator from Georgia. The legis- 


lation is a part of that system which Congress | 


has so long imposed upon the country under the 
dominecring influence of slavery, and it was ex- 
pressly recommended on. the ground that if col- 
ored persons were allowed to carry the mails 
“ they would learn that a man’s rights do not de- 
pend on his color.” It was to subvert that prin- 
ciple that the offensive legislation was enacted. 
Bat now, since the resurrection of.our day, since 
liberty is at last asserting her rights in the Re- 
public, Congress, it seems to me, can do nothing 
jess than to go back to its original policy under 
Washington and the fathers of the Republic, when 
no such legislation existed. 

I do not like to take time on a question which 
seems plain as justice. But out of the origin of 
that old legislation I derive an unanswerable ar- 
gument against it, The legislation is nothing but 
slavery installed in an act of Congress. Buteven 
if ithad not this character, it would be offensive 
as an injustice to the colored race. And here let 
meexpressm y dissent from the Senator from Indi- 
ana, [Mr. Lawe.] He thought we oughtto favor 
the white race. But do not forget that you can- 
not do injustice to the colored race without injur- 
ing that white race which you desire to favor. 
No, sir; there can be butone rule forall, and that 
is the rule of justice, . 

This is what 1 Nave to say on the original 
proposition. ‘Phe amendment which has been re- 
ported by the committee has of course my cor- 
dial concurrence. J havealready during the pres- 
ent session introduced a special bill in the same 


sense, On a former occasion, or on several former 


occasions, E have tricd to ingraft that proposition 
on other bills then pending. Iam glad to meet 
it and. welcome it on the present bill. L think the 
suggestion of the committee, that it is important 
in the support of the original measure, is one 
which ought not to be neglected by the Senate. 
Lhe bill, therefore, in its original proposition, and 
also in its amendment, ought to be passed. It 
will add to the judgment against slavery and its 
abuses. And it will glso add to the securities and 
privileges of an oppressed race. This is enough. 

Mr. SAULSBURY. Mr. President, the letter 
just read to the Senate, a letter from a former 
Postmaster General of the United States, and a 
northern man, in my judgment is one of the most 
sensible letters that has ever been read in the 
Senate of the United States, or written by any 
man in the United States. It carries back the 
mind to the early days of the Republic, when 
kindly feelings existed between the people of the 
North and the people of the South, when there 
was no disposition on the part of the people of the 
North to excite servile insurrection in the south- 
ern States; when there was no feeling cherished 
that the slave might rise in arms against his mas- 
ter; when the scenes of San Domingo had im- 
pressed upon the minds of the people both North 
and South the necessity of preserving the pablic 
peace and of doing no act which could mar the 


harmony of the Republic. Sir, Mr. Granger, by | 


writing that letter, showed to the country that he 
had a heart and a soul in his bosom, that he took 
no delight in scenes of blood, in servile insurrec- 
tion. He knew the relations existing, and hap- 
pily existing in his day, between the white race 
and the negro race, and as a gentleman and a 
Christian he wished to save his country, not only 
North but South, in every section of that coun- 
try, from any such scenes as those to which he 
referred, those which had occurred in San Do- 
mingo. 

It was not then supposed to be a Christian duty 
to incite the slave to insurrection. That feeling 


| the minds of t 


| the negro, and add this to the list. 


which can rejoice in the effusion of innocent blood 
by members, although in a subordinate relation, 
of the same household was not then supposed to 
be Christian sympathy. Sir, if the spirit of the 
times have changed, when the historian shall write 
up the truthful record of the past and of the present, 
and shall do justice to the spirit which animated 
the men of the past and of the present, he will 
have no difficulty in saying that the men who 
lived in the days of Mr. Granger, who shared 
his feclings, were the men if whose counsels had 
been faithfully followed the present unhappy state 
of the country would not now be presented. I 
am glad that that letter has been read to the Sen- 
ate; I am glad of the perci so appropriately 
made by the Senator from Indiana, because I think 
while the speech will be hailed by conservative 
men and reflecting men throughout the country 
with pleasure, that letter will recall toagreatextent 
he thoughtful men of this country 
to the early days of the Republic, and that they 
will contrast in the silent quietude of home the 
spirit which animated the men of that day with 
the spirit which is animating the men of the pres- - 
ent hour. Sir, I am glad, repeat, that that letter 


i has been written, and IJ will follow the lights of 


the past, the sunlight of the past, rather than the 
ignis fatwus of the present. 

Mr. POWELL. Theamendment proposed by 
the Committee on Post Offices and Post Roads, 
in my judgment, should not be adopted. That 
amendment proposes to allow all persons, without 
regard to color, to be witnesses in the courts of 
the United States. In many of the States negroes 
are not permitted to testify as witnesses against 
white persons. ‘Thatisthe law of my own State, 
and the law of Indiana, as was stated by the hon- 
orable Senator from that State. Itis the law in 
all the slave States, and in many of the free States; 
and I can see no reason why we should, by legis- 
lation here, change the rule, I think it is better 
to leave it, as it has heretofore been left, to the 
States to prescribe who shall be witnesses. The 
Federal courts, by their rules, allow such persons 
to become witnesses in their courts as are allowed 
in the Statecourts. 1 thinkcthat is eminently wise 
and proper. 

You frequently have an appeal from the decis- 
ions of the State courts to those of the courts of 
the United States. If you have one rule as to 
testimony in the State court, and another rule in 
the court of the United States, you sce at once the 
confasion that will exist. You try a certain class 
of cases in the State courts. By the laws of the 
States certain persons are excluded from being 


| witnesses in certain causes, or where the rights 
of certain persons are being litigated. You try 


the case by that rule of testimony in the State 
court, You take that case to the Federal courts. 
if you have there a different rule of testimony 
you see at once the endless confusion that must 
follow. In order to keep up harmony and good 
fecling between the Statcs and the national Gov- 
ernment it is eminently proper that the States 
fFemselves should regulate all those matters. The 
practice, as it has existed heretofore, of allowing 
the rules of the State courts to govern in the Fed- 
eral courts of that locality is certainly the correct 
one. I therefore hope that the amendment re- 
ported from the Committee on Post Offices and- 
Post Roads will not be adopted. 

As to the general character of the bill, I know 
that nothing that I can say here will prevent this 
fanatical and radical kind of legislation; but I 
would ask the Senate, has there been any detri- 
ment to the public interest in consequence of ne- 
groes being excluded from carrying the mails? 
Certainly there has been none. If you pass this 
pill, it can do no good; it will not promote the 
public interest; it will not advance the public ser- 
vice; it will be distasteful to the people of some 
of the States. That will be the result of it, with- 
out doing any good in any event whatever. No 
good can possibly result to the country from it. 
The only result will be that Senators who enter- 
tain the views of the Senator from Massachusetts 
who a moment ago addressed the Senate will be 
able in their electioneering documents to say that 
such and such laws have been passed in favor of 
It will bea 
gratification to that ultra-radical sentiment that in 
my judgment has done more than everything else 
to bring all the woes and ills by which we are 
now surrounded pon the country. 
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The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order of the day, being the 
unfinished business of yesterday. f 

Mr. SUMNER. I think we can vote on this 
now. : 

The VICE PRESIDENT. If there be no ob- 
jection, the vote will be taken. 

Several Senators. Let us vote. 

Mr. HENDRICKS. I should like to hear the 
amendment before the Senate read. 

The Secretary read it, as follows: 

Sec. 2, And be it further enacted, That in the courts of the 


United States there shall be no exclusion of any witness on 
account of color. 


Mr. SHERMAN. I ask if the special orderis 
not now before the Senate ? 

The VICE PRESIDENT. The Chair so stated, 
but it was passed over informally, the Chair hear- 
ing no objection, the vote being requested by sev- 
eral Senators. . 

Mr. HENDRICKS. Mr. President, it is not 
my purpose to discuss the question now presented 
to the Senate, except to say very briefly, inthe first 
place, that it does not properly belong to the bill 
to which it is proposed asan amendment. Iun- 
‘derstand it is proposed as an amendment to Sen- 
ate bill No. 62, which is “a bill to remove all dis- 
qualification of color in carrying the mails.” I 
cannot see the propriety of attaching to a bill reg- 
ulating the mail service of the country a proposi- 
tion to regulate the question of the competency 
of witnessesin courts. ‘The one question is prop- 
erly considered by the Committee on Post Offices 
and Post Roads; the other, before it is considered 
by the Senate, ought to go to the Committee on 
the Judiciary, and let that committee present the 
reasons for or against the measure. It seems to 
me that this consideration would be enough to in- 
duce the Senate to reject the proposition as an 
amendment to the bill now before the Senate. 

But, sir, asan original proposition upon its own 
merits, I desire to say that I cannot support it. I 
think such a measure would not be agreeable to the 
State that I represent. They have decided for 
that State that they will not allow Indians or ne- 
grocs to tes.ify in the courts, except in cases in 
litigation between Indians and negroes. I do not 
say that the legislation of the State should be con- 
clusivein the courts of the United States; but, sir, 
the circuit court of the United States in Indiana 
has adopted the State law on the subject of the 
competency of witnesses, and the mode and man- 
ner of bringing testimony before the court; and 
the effect of this proposition would be to change 
the law of the State of Indiana very materially. 

I cannot see why the Senator who proposes this | 
measure stops where he does. If itis right to i 
bring the negro into the court that he shall test- 
ify in a case between white men, that he shall 
be competent to impeach the testimony ofa white 
witness, J cannot sce why the Senator should 
stop there, and not also make him competent as | 
a juror in the United States court. If his intel- 
ligence and integrity are such that we may trust 
him as a witness, not only to overcome the testi- | 
mony of the white man, but also to be called as 
a witness to impeach the credibility of a white 
maninacourt of the United States, why not place | 
him in the jury-boex, and let him decide whatshall ! 
be the verdict in the case between two white men? 
I cannot sce how gentlemen can discriminate. It | 
is a question of integrity and intelligence, they 
say, and that the integrity and intelligence of the 
negro may be trusted in opposition to the testi- 
mony of the white man. Then why shall he not 


take his seat among the peers of the white.man, 
and decide asa juror the rights of the litigating 
partics? 

I understand the position to be taken in the 
Senate of the United States—ithas been illustrated | 
by the debate all day yesterday—that the negro is 
now the peer of the white man; that he shall take 
his seat in the same cars; that there shall not be 
any police arrangement or regulation to exclude 
him from the cars of the white man, although 
there is a sufficient accommodation provided for 
him separately, but that he shall be forced into 
social equality with the white man. Now wego 
one step further: that he shall be heard in court 
as a witness against the white man, upon whose | 


testimony the white man’s rights shall be taken || 


from him when litigated with another white man, | 
upon whose testimony the white man shall be: 


convicted of the crime that is charged against 
him, and shall suffer the penalties of the law; and 
further, that he shall be heard to impeach the 
credibility of the white man; that the negro may 
be called to say that the white man is not a man 
of good character, and therefore ought not to be 
believed in court. 

‘These all stand upon the proposition that the 
negro is the equal of the white man; that he is his 
peer. If that be so, let us have it frankly said 
here and said by law. Ifit is the opinion of the 
majority of this body that the negro shall not only 
be a witness but that he shall bea juror todecide 
the case, let them say so. If negroes are to con- 
trol the result of verdicts by their testimony, why 
shall they not control the result of verdicts by 
their judgment as jurors? Let ug have it fairly 
and squarely before the country, that we may 
know how far we are going in this direction. 

Sir, I cannot consent to give a vote on this sub- 
ject without saying this much. I think it is an 
unfortunate step. You may say here that the 
negro is the equal of the white man; but you can- 
not make him such. You may say that he shall 
be trusted as the white man is trusted; but you 
cannot give him the qualities that inspire confi- 
dence among white men toward each other. I 
know in reply to this it will be said, as I have 
heard it said on the stump very often, that.we 
need not fear the testimony of negroes, because 
the fact of their position in society willbe consid- 
ered by the jury in weighing their testimony; but 
that does not answer the objection. 

This is a proposition based upon the idea that 
the negro is the equal in law, socially and po- 
litically, of the white man. I say it is an un- 
fortunate step. In Indiana we hold that it is the 
right of the State to define the status of the differ- 
ent classes of people in the State. ‘This amend- 
ment proposes to interfere with that right, and 
to place in the courts of the United States as wit- 
nesses a class that the people of that State have 
said should not thus appear. It may be done; 


they may be forced upon society in all its rela- | 


tions as the equal of the white race; but that legis- 
lation will not make them equals. 

For one, I do not believe they are our equals, 
{ donot believe they are our equals in the Army, 
in the courts, or anywhere else; and for that 


reason I voted against the bill proposing that they | 


should have the same pay in the Army as white 
men. Their services are not worth so much; and 
l care not who says to the contrary, I do not be- 
lieve, nor can any weight of testimony make me 
believe, that the negro is the equal of the white 


soldiers that go from the State of Indiana. They | 


should not be paid so much. They cannot com- 
mand so much at home for their labor, because 
they lack those qualities that secure a high rate 
of compensation to the white man. 

Sir, our race is honored by a history that dis- 
tinguishes it. In all the pursuits of life our race 
has gone onward and upward, Standing alone, 
it has progressed for a thousand years without a 
step backward. In the arts, in the sciences, in 
literature, in law, in all the departments of art and 
learning, our race has gone onward and upward 
for athousand years. Standing alone, the negro 
race has gone downward and downward for a 
thousand years. When brought in contact with 
our race, | admit ithas made some steps upward; 
but standing alone, dependent upon its own qual- 
ity and its own ability to raise itself, the tendency 
of the negro race has been downward. Standing 
alone, depending on its own ability and high 
qualities, the tendency of the white race fora 


thousand years has been upward and onward. ! 
With such facts standing before us, I am hard to | 


be convinced that the negro is the equal of the 
white man; and I am wot content to see a law 


passed by the Congress of the United States pla- | 


cing the negro upon a platform of equality with 
the white race in the courts of the country, the 
sanctuary of our rights. 

Mr. HARLAN. I desire to inquire of the Sena- 
tor from Indiana if in his opinion riding in a pub- 
lic conveyance with another either creates or be- 
comes evidence of social equality between the 
parties? The principal objection alleged by the 
Senator, if I understand him, to this bill is that it 
will inaugurate social equality, and he enforces 
this conviction by alleging that Congress has 
heretofore enacted laws establishing equality be- 
tween the colored people and white people of this 


THE CONGRESSIONAL GLOBE. 


H 
i 


District in not prohibiting the common.use of the 
street cars by both classes.. I desire to know of 
the Senator from Indiana if, in. his opinion’, that 
isevidence of social equality, to be found together 
on a public conveyance? ee 
Mr. HENDRICKS. Does the Senator expect 
an answer now.?” cae 3 
Mr. HARLAN. Ifthe Senator chooses to giv 
an answer. al 2 
Mr. HENDRICKS. I do not say that it is 
conclusive evidence of that; but when the major- 
ity of the Senate assume that they have a right 
to social and political and legal equality, and hold 
that therefore they cannot be denied a position in 
the cars with the white people, although accom- 
modations are provided otherwise for them, I say. 


_that does show what the majority desire. 


Mr. HARLAN. [think the Senator’s reply 
will not be very satisfactory to himself when he 
comes to consider it more coolly. Healleges that 
Congress has established or attempted to estab- 
lish social equality between colored people and 
white people in this District, and states as proof 
that they have the legal right to ride on a public 
conveyance together, may be hauled from one end 
of the city to another by a common carrier. 

Mr. HENDRICKS. As the Senator has asked 
me a question I suppose he will be content that I 
shall interrapt him one second further. I know 
the Senator would not desire to misrepresent any 
argument that I attempted to make here. I did 


j not say, I would not be understood as saying, that 
| the mere fact that the negroes were allowed by 


action of Congress to ride upon the cars with 


| white people established their equality with the 


white race; but I say, as I said before, that the 
fact that the majority in this body require that 
they shall ride in the same cars; that they shall 
receive the same pay in the Army as the white 
soldiers; that they shall reccive the same boun- 
ties as the white soldiers, and now that they shall 
be heard in the courts as witnesses, shows the 
purpose of the majority to place them on terms 
of social, political, and legal equality with the 
white race. {did not refer to any particular ac- 
tion of this body, but I referred to the general 
tendency of our proceedings, giving nearly all the 
time of the Senate to the consideration of the in- 
terests of the negro, but very little of it to the 
white man. 

Mr. HARLAN. | If I understand the Senator, 
then, he admits that bis citation of proof is not 
conclusive; that if a common carrier shall receive 
in his wagon or rail-car or stage-coach a white 
man anda black man, that fact does not prove 
conclusively that they are socially equal. 

Tow is it with the other proofs cited? Con- 
gress has provided forthe enlistment of both white 
and black men as soldiers. Both classes may le- 
gally carry muskets in their country’s defense. 
l inquire if he seriously believes that this even 


| tends to establish social equality between the two 


races? The laws of Congress on this subject 
provide that the colored men shall serve in sepa- 
rate regiments from white men; but they may 


į fight for their country like white men in distinct 


organizations. Is the Senator serious in alleging 
that this even tends to establish the social equal- 
ity of the two classes? 

But he alleges that they are to receive the same 
pay for the same kind of work. It does occur to 
me that when he comes to think of this subject 
more coolly, he will agree with me that that does 
not affect the social standing of either. The pay 
oughtto have reference to the capacity of the man 
that labors. He ought to receive a just equiva- 
lent for the amount ofservice he performs, whether 
he stands high or Jow in society, socially. It is 
not his social position that you contract for. You 
contract for his labor. You contract for his phys- 
ical strength to wield the sledge, or to handle the 
spade, or, if in the Army, to drive teams, or, to 
handle commissary stores, or, if he be armed, to 
handle his musket. [tis his ability to perform 
the service required that you contract for, and not 
his social standing or his social qualities. I can- 
not perceive that any of the proofs the Senator 
presents even tend to establish his conclusions. ` 

The bill now pending provides that the testimony 
of colored people may be heard in the United States 
courts. That is another proof in the opinion of 
the Senator of the purpose of Congress to establish 
social equality between white and colored people. 
T appeal to the good sense of the Senator, if he 
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- will allow me to be so familiar with him, to ‘say 
to the Senate if in his opinion all men who are 
permitted to testify before a tribunal of justice’ 
must necessarily be regarded as socially equal. 
Does an examination as a witness in court affect 
the social position of the witness himself, or that 
‘of others; whether. white or black? I think the 
Senator has not brought to bear on this subject 

¢his ‘usual good sénse. I suppose a man’s social 

“position depends on other considerations than 

i riding on the same public conveyance with an- 
other, reeciving the same wages for the same kind 
‘of service, either civil or military, or testifying 
jn the courts. I suppose black men can tell the 
truth Courts, I believe, resort to every means 
to elicit the truth bearing on cases that are liti- 
gated, both civil and criminal. . 

t am 'reminded by my colleague that it may be 
to the advantage of the white man as much as of 
the negro, that the latter should be permitted to 
‘testify in the courts. He may be the only per- 
son in any given case who has knowledge of facts 
that may be conclusive in settling questions of 
vast interest pending before civiland criminal trì- 
bunals. If he is ignorant and degraded these 
facts will of course militate against his credibil- 
ity. That will bea proper question for the court 
or the jury that tries the case, But the right to 
introduce a colored witness may be very import- 
ant to the white man, much more so than to the 
black man, as his interests are usually much 
larger than the interests of the negro. 

But then the Senator argues that if you permit 
a colored man to testify you ought to permit him 
to sit asa juryman. Hlowso? I believe you al- 
low females to testify before the courts. Does it 
follow as a logical necessity that women must be 
authorized to sit as jurymen? You allow minor 
children to testify before the courts. Does it fol- 
low as a logical sequence that every child who is 
competent lo testify as a witness ought to be au- 
thorized to sit asa juryman, and aid‘in trying 
cases? 

I can perceive no connection between the facts 
alleged and the conclusion stated. The truth is 
they depend upon entirely different considerations., 
The child may at a very early period be capable 
of telling the truth, any rational human being 
may be capable of telling the truth, of stating 
facts that come under his observation, and yetin- 
competent to adjudicate a question of law or a 
question of fact. So in relation to the correlative 
questions, as the right to voteand the right to hold 
office, A very small proportion, comparatively, 
of any civil community are permitted to partici- 
pate in managing its publicaffairs. A small pro- 
portion comparatively are permitted to vote and 
a very small proportion to bold office. These 
rights ave not natural rights; they are rights that 
arise under the law by the common consent of the 
whole; and in adjusting the political rights and 
franchises of each class the community is sup- 

osed to be controlled by a desire to promote the 
mterests of the whole, ‘Phe rightto vote, to hold 
office, to aid in making the laws, in adjudicating 
and enforcing them, is derived from the civil so- 
ciety of which the parties are members. ‘They 
are not natural rights, as is the right to life, lib- 
erty, and the pursuit of happiness. Being made 

a witness is nota natural right. dt may be con- 
sidered a daty, when required by parties to a dis- 
pute, to testify; it may be a grievous wrong to 
the parties litigant not to permit them to intro- 
duce the testimony of persons conversant with the 
facts in controversy. But being required or not 
required to testify as a witness is not a question 
of natural right, and in no way affects the social 
status ofany one. The natural rights ofall should 
be protected alike by the laws. In this respect 
they should be perfectly equal. But when you 
proceed to bestow civil privileges, you must take 
into consideration the capacity of those who are 
to hold the trust. 

This bill provides that the disability of colored 
persons to carry the mails and to testify in the 
courts of the United States shall be removed. 
Whether the bill shall become a law or not, will 
not affect the social equality of the two races a 
hair’s breadth. It raises no question of equality, 
but it does raise a question of expediency, The 
mails are carricd by contractors. The right to 
carry them is given to the lowest responsible bid- 
der who can give the required security for a faith- 


ful performance of his contract, Now,ifa colored | 


man should put in a bid at a lower rate than all 
others for carrying the United States mails, and 
give the requisite security, what harm could result 
in permitting him to execute the contract? Not 
the least to any mortal on earth. And if the Uni- 
ted States mails should be robbed, or any other 
offense committed against the persons or property 
of others, in the presence of colored people, what 
evil could possibly result from their examination 
in the courts? Notthe leaston earth. They are 
now permitted to testify in nearly all the loyal 
States of the Union. Its propricty may therefore 
be considered a settled question, But if it is 
proper to examine them as witnesses in the State 
courts, it would be cqually proper to permit it in 
the United States courts. 

Mr. SAULSBURY. Mr. President, I do not 
wish to trouble the Senate on this question, 
neither do Í wish to bring to the discussion any 
excitement nor to indulge inany prejudice against 
this class of people. 1 was born among them, 
and they were born on my father’s premises. 
My earliest recollection was when a negro ser- 
vant attended to my wants; and I recur to those. 
days with a great deal of pleasure and a great 
deal of kindness of feeling, because in those days, 
before their passions became excited and false 
notions were put into their heads, they were a 
faithful and obedient class of people, well pro- 
vided for, and well caring for those in whose ser- 
vice they were. Icould go, sir, to my own bum- 
ble home, and there I could find two as faithful 
and devoted persons of this class as live in the 
United States or have ever lived, who, since these 
days of excitement, have refused to be seduced 
from their homes by thegolden visions which have 
been painted to their imaginations. 

I recollect this class of people when they were 
in their proper state and condition, with no other 
feeling but that of kindness, and I believe in my 
heart of hearts to-day that that class of the white 
people of this country who care most for them, 
who think better of them,and who labor for their 
real benefit, are the slaveholders of the land and 
those who have been brought up amidst that in- 
stitution. J do notbclieve, I never have believed, 
that all this legislation, all this excitement in the 
northern section of the country arises from any 
great regard for this class of beings, but from party 
considerations, because, knowing them as L do, 
and knowing their incapacity for the positions to 
which it is sought to clevate ‘them, I belicve as 
firmly as I live that those who are now attempting 
to inaugurate this modern policy will be adjudged 
by the faithful record of history to be the worst 
enemivs to this class of people. 

I therefore say, sir, that in troubling the Senate 
for a few moments longer with any remarks on 
this bill, | do not do it from any prejudice against 
this class of people, from any desire to deprive 
them of any right which they have or ought to 
have; I wish to invoke no prejudice on the part 
of others against them; but F think Lam but dis- 
charging a duty which I owe to the whole people 
of this country, and especially to the white race 


| of this country, to protest against all this kind of 


legislation, 

Sir, ander what circumstances does the amend- 
ment which is the particular question now before 
the Senate come before this body? The bill was 
simply to do away with the disability of color as 
to persons carrying the mail. The reason as- 
signed by the honorable chairman of the Com- 
mittee on Post Offiees and Post Roads for this 
amendment is that if the bill is to pass, it becomes 


necessary in order to protect the public service to | 


make this class of people who shall be mail car- 
riers witnesses in the Federal courts. Does your 
amendment confine the reception of their testi- 
mony to cases where the publie service in refer- 
ence to the mail is involved? Does itsay that in 
any case where a prosecution may be depending 


| for robbing the mail, or by which the mail ser- 
| vice is affected, the testimony of the mail carricr, 


whether he be white or whether he be black, shall 
be competent testimony? No, sir; but under the 
assumptiou—lL will not say pretense, for L mean 
no. discourtesy—that if you make the negro the 
carrier of your mails, it may become necessary 
in certain contingencies to have his testimony 
in a court of jusdece, you throw open all your 


Federal courts in reference to any branch of busi- | 


ness that may come before them, civi] suits in 
your district courts between A and B, white men, 


and you admit any and.: every negro to come in 
as a witness and testify in favor of one of the par- 
ties and against the other. The amendment pro- 
posed, therefore, is more extensive than the rea- 
son assigned for its enactment. Whether designed 
or not to accomplish that purpose, it is not only 
to make the negro a competent witness in refer- 
ence to questions where the safety of the mail or 
the guilt of persons injuring. to any extent the 
public interests in that respect is involved, but it 
is to make him a competent witness in reference 
to any case that may come before the Federal 
courts, and that, too, without regard to the fact 
whether the judgment of the State where he re- 
sides js that he shall be competent or not. 

Many gentlemen from the ‘non-slaveholding 
States, among whom there are but very few of 
this class of persons, and whose acquaintance 
with them, with their characters, with their dis- 
positions, with their qualities, of course cannot 
be so greatand so accurateas that of those living 
in other communities, I have no doubt frequently 
think that objections coming from such quarters 
as they sometimes hear objections come from in 
this body and in the other House, are unreason- 
able, are made for partisan effect. Let me tell 
you, gentlemen, you yourselves in the future may 
see that such an idea, if entertained by you, isa 
delusion, and that consequences of which you 
never dreamed may result from the action which 
you here inaugurate. 

Why, sir, your Federal courts have jurisdiction 
of the greatest criminal offenses as well as of civil 
issues. J admit that the slave, when left to him- 
self, and before the abolition excitement sprung 
up in this country, and even before the horrid 
scenes of the present revolution transpired, was, 
in the main, faithful to his master, and that the 
relations existing between the faithful slave and 
even the respectable negro free man with the white 
race were friendly and kind; but amid bhe throes of 
this terrible revolution, with the exciting appeals 
made to that class of people, with efforts made 
throughout the entire North by a portion of the 
people to stir up servile insurrection, and to array 
the humbler class against the more intelligent and 
clevated class, you have awakened a feeling, an in- 
tense feeling, in the breasts ahd in the minds of 
mary ofthis class of people against the white race. 
I stated to you, sir, nothing that was fanciful the 
other day, but I stated to you the solemn truth 
when I said that in the town in which I live, at this 
time, or only a few days ago, they were marching 
up and down our streets with horrid oaths, and 
in several instances snapped their pistols at white 
men. ‘The military were there, your negroes pro- 
tected, and your white men at their mercy. 

These, sir, are some of the scenes that occur 
in localities with which you have no personal 
acquaintance, and I call upon the members of the 
Senate as gentlemen of intelligence and reflecting 
men, and Ï call upon the people of the vast North 
to wake up ere it is too late to the consequences 
that may result to the people of a large portion 
of this country from such legislation as this. 
Sir, there are madmen possessed of devils just as 
much as they were in the days of Christ, and 
whom the devil uses as instruments to carry out 
hisown hellish purposes, who would stir up insure 
recdon in communitics where the races are more 
equal than they are in yours, ldo not believe that 
there are many, there may be some, in this Senate 
who entertain such a feeling, and therefore if I 
speak warmly upon this subject, I speak to gen- 
tlemen whose hearts | hope are not so steeled 
against all the kindlier feelings of their nature as 
to carry on this system of legislation which may 
eventuatc in scenes in the contemplation of which 
the imagination is appalled. 

Sir, suppose you go even to my own State, or 
the Sute of Maryland, or the State of Kentucky, 
or the State of Missouri to-day, all of which are 
in the Union, and a respectable white man is 
charged in your Federal courts in cases in which 
they have jurisdiction of the most horrid and even 
capital offenses, I say to you from my knowledge 
of this class of beings, that it would be no difi- 
cult matter at all to get a multitude of witnesses 
of this class to swearaway his life; and lam only 
afraid that there are men in this country who 
would be pleased at a judicial murder committed 
by the perjury of the meanest free negro in the 
land. 

Mr. President, 1 propose not to enter into a 
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discussion and an argument which was not ad- 
dressed to me, but it has been said by the Sena- 
tor from lowa that you employ them around this 
Capitol, that you employ them in many business 
relations of life, and therefore why not this? His 
true, sir, this class of people, well-behaved and 
well-disposed ,ina slaveholding community where 
the kindly feelings which result from the relation of 
master and slave prevail, have never been denied 
‘employment where they were faithful and wished 
it; and they can always have it. But because 
ze employ them in the menial occupations of 
ife or as workmen, and pay them to enable them 
to support themselves and families, it does not fol- 
low therefore that you should pursue a system of 
legislation which, whatever the Senator from [owa 
may think or say, the public judgment of the coun- 
try, as warranted by your persistent legislation on 
this subject, will say was designed to evidence to 
the people of the whole country thatin your judg- 
ment there should be no distinction. whatever. 

My friend from Indiana has referred to the 
fact that you employ them in your Army, and 
the Senator from [owa asks, is that any evidence 
of equality? Ht makes no difference what you 
secretly intend or-think about it; but what is the 
effect upon that class of beings, and what is the 
effect upon the public judgment of the country? It 
is thatthe legislation was designed to bring about 
that state of affairs, You cannot go into any 
slaveholding State where you are enlisting ne- 
groes but you will see evidences every day that 
they so interpret your legislation. | dislike, in 
the Senate of the United States, to refer to private 
incidents; but only the other day in the capital of 
my own State, where this class of suldiers were 
being marched through the town and stationed in 
the town, one of them walked into the store of a 
respectable white man, and without provocation or 
insult let him know that he expected ‘in less than 
three years to have a white wife. But, sir, though 
it may not be very dignified to detail these little 
incidénts in the Senate of the United States, it is 
proper to do so in order to call the attention of 
Senators and of the country to the natural conse- 
quence resulting from this species of legislation, 
that consequence being a belief engendered in the 

minds of this class of people that you do mean 
social equality. Iam proud to say that the ne- 
gro did not go off unpunished for his insolence. 

Mr. LANE, of Kansas. Could he find a white 
wife in Delaware? 

Mr. SAULSBURY. Iam afraid he might in 
Kansas, where the gentleman has figured so large- 
ly upon this social equality, provided he has fol- 
lowers enough to carry out his doctrines. 

Mr. LANE, of Kansas. Iwill say to the hon- 
orable Senator, that while in Kansas we are dis- 
posed ta do justice to all, we are willing, if this 
class of people desire it, that they shall separate 
from us, and our people are pretty unanimous in 
favor of setting apart western Texas for them. 


Mr. SAULSBURY. That only shows how || 


potential an influence the Senator from Kansas 
exercises in his State. Itis but recently that he 
introduced that bill or called the attention of the 
people of the country or the people of Kansas to 
that question, and in so short a time such has 
been the powerful influence of the Senator from 
Kansas in his own State that they have unani- 
mously adopted his views. 

Mr. LANE, of Kansas. With the consent of 
the Senator from Delaware, I desire to state to 
him and to the Senate that the subject of settling 
the blacks in western Texas has been discussed 
jn the State L represent, by myself and others, for 
more than a year. 

Mr, SAULSBURY. [have lived in the State 
of Delaware ell my life, and I have known men 
much abler who lived there all their lives, such 
men as Clayton, and I never knew that by the dis- 
cussion of a question for one year, any of them 
couldget a unanimous verdict of the people of that 
State in its favor. 

But, Mr. President, I bave said about all that 
l intended to say in reference to this subject. | 
take leave of it, earnestly as I have addre sed the 
Senate in relation to it, with the same feeling with 
which I commenced, with no feeling of real pas- 
sion; I have said what I have said only from a 
sense of public duty. 

Mr. LANE, of Kansas. The question ofamal- 
gamation is a mere question of taste. ‘There is 
not a white lady in Kansas whe requires the elo- 
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quence of a Senator or a legal enactment to con- 
trol her choice as toa husband. Lhave no fears 
myself that the ladies of Kansas will prefer the 
coloredrace. They are intelligent, refined, proud 
of their blood and race, and will sclect husbands 
therefrom. If the Senator from Delaware has 
such fears for his Jady constituents I do not par- 
take of them so far as my lady constituents are 
concerned. But lct me say that this fear of amal- 
gamation has very recently grown up in the party 
to which the Senator belongs. [remember well, 
Mr. President, when I was in the Democratic 

arty, that l voted, for the proud position you now 

old, as the nominee of that party, for a man who 
was at the time living witha negro wife, and who 
raised a large family of children by her; and I re- 
member frequently having said during that cam- 
paign to the members of the Democratic party in 
my speeches, ‘‘Lappeal to you, gentlemen, to vote 
for Colonel Richard M. Johnson as the Demo- 
cratic nomince for Vice PresNent, negro or no ne- 
gro,amalgamation or no amalgamation. What, 
sir, the Democratic party condemning it now, 
when they elevated to the second position in this 
Government a man who was a practical amalga- 
mationist! Such inconsistency, Mr. President, 
is shameful. ` 

Mr. SAULSBURY. The Senator took occa- 
sion to interrupt me two or three times kindly, 
and I took itin the kindest spirit; and he will 
allow me to make a suggestion in regard to what 
he has just said. That may be evidence that the 
fact alluded to was not very disagreeable to him, 
but it proves nothing further. 

Mr. LANE, of Kansas. It proves, sir, that I 
was in the chains ofa party, and that those chains 
compelled me to do that which was very distaste- 
ful to me at the time. I was then and am now 
opposed to the amalgamation of the two races, 
believing, as I do, that the product is inferior to 
either race. It further proves that the Demo- 
cratic party was at thatearly day in favor of 
practical amalgamation, else they would not have 
nominated and elected Colonel Richard M. John- 
son as Vice President, 

Mr. POWELL. I move to amend the amend- 
ment of the committee by inserting after the word 
“States,” in the second line, the words ‘tin all cases 
for robbing or violating the mails of the United 
States;’’ so as to make it read: 

That in the courts of the United States, in all cases for 
robbing or violating the mails of the United States, there 
shall be no exctusion of any witness on account of color. 

Ifthis amendment shall be adopted, it will leave 
the amendment proposed by the Committee on 
Post Offices and Post Roads so as to meet the 
evil which they say will exist in case the bill as 


IF their sole object is to allow black mail carriers 
to be witnesses against those who violate the 


section as E propose to amend it. 

Mr. CONNESS. I wish to say to the Senator 
from Kentucky that my object in voting for the 
bill is not the sole object of extending the right 
to testify to negroes in cases involving violations 
of the post office laws of the United States. In- 
cidentally that brings the question up here, and 
brought it up in the committee of which Ihave 
the honor to be a member, but I desire to say to 
that Senator, and to the other Senators who have 
spoken on that side of the Chamber, that my pur- 


colored men shall be reccived in all the courts of 
the United States; and | desire, without continu- 
ing the discussion, to say to those Senators that 
the great State of New York, the Empire State 
of the Union, has grown up and prospered under 
jast such a rule as that for manya year. In the 
State that [ have the honor in part to represent, 
the rule of excluding the testimony of colored 
people, and all persons but whites, existed until 
1862. Under the rule and tyranny of a party 
there that too often forgot not only liberality but 
justice too, the testimony of colored men was ex- 
cluded from the courts of that State until, over 
and again, robberies and murders were committed 
upon the highways with no means of bringing 
the perpetrators to justice. Idesire to be plainly 
understood that my purpose is to receive testi- 
mony and proof from any source that is human. 

Mr. JOHNSON. {rather regret that the bill 
itself, which was referred to the committee, was 


|| inweduced. ‘Phe object of the biil was simply to 5 


it was originally introduced shall become a law. j 


| mail, they will effect their object by adopting the į 


pose is to give a vote by which the testimony of | 


authorize the Postmaster. General to employ a col- 
ored person to carry the mails,.if he thought 
proper, and it did that by repealing ‘the prohibi- 
tion in the original law. Practically, I suppose: , 
that no colored person will be employed, at any 
rate for years to come. I think it willbe found 
that the Postmaster General, even ifhe is governed 
by political influences, will be véry much more 
likely, if not certain, to employ a white man to 
carry the mails than a black man. =~ k 
Mr. CONNESS. I have no doubt of that. 
Mr. JOHNSON. I understand the Senator 
from California to agree with me in that particu- 
lar. As far, therefore, as the main object of the 
bill is concerned, it-will be practically of no effect; 
but the committee have introduced the amend- 
ment which has given rise to the discussion, and 
as | understood from the chairman it was intro- 
duced because the committce thought that if the 
mail was to be intrusted to a black man, as the 
mail might be robbed, and there be no witness 
of the fact except the mail carrier, he should be 
made a competent witness. But if I am right in 
supposing that there will be no black mail carrier, 
because the Postmaster General will never em- 
ploy one, or will very rarely if ever employ one, 
then the whole effect of the bill will be to do away 


| with the incompetency of colored men as wit- 
nesses. 


Mr, COLLAMER. Carriers of the mails are 
never employed by the Postmaster General. 

Mr. JOHNSON. Well, whoever does it. 

Mr. COLLAMER. The contractors employ 
their own carriers. 


Mr. SUMNER. If the Senator will allow me 


‘one moment, I will mention a hardship under the 
| old legislation of Congress that has actually oc- 


curred in Boston. The postmaster has desired to 
employ a very estimable free colored person asa 
carrier of letters in the city, but he has found that 
he could not do it without exposing himself to a 
severe penalty under the act of Congress which 
it is now proposed to repeal. 

Mr. JOMNSON. Well; there can be very few 
such cases, Mr. President. If they can geta white 
man and a respectable white man, (and [ suppose 
respectable white men are just as easily found in 
Boston as respectable colored men,) the chances 
are but one ina hundred that they will employa 
respectable black man. There may be some of 
these contractors who are more wedded to that 
particular race than others, as there are certain 
politicians who apparently seem more anxious to 
protect them than to protect others; but they are 
few. Practically therefore, as I think, the bill if 
it passes with the amendment suggested by the 
committee, an amendment in my view perfectly 
right if the bill was to be operative at all in its 
first section, will be to change, practically to re- 
peal all the laws of the States in relation to the 
testimony of persons of color. The honorable 
member from California has told us that the in- 
competency of the black man to testify was re- 
moved in New York in 1832 or 1836, Í think it 
was 1832, and that it has operated very benefi- 


| cially. That, [think,is highly probable, and if all 
| the negroes in Maryland were free, and especially 


if they had been free as long as the negroes in 
New York had been free, for one I should be in 
favor of making them competent witnesses. 

I partake of the spirit which has governed the 
courts, not to say the legislation of various coun- 
tries, that all questions depending upon human 
testimony should rather be questions of credibil- 
ity than questions of competency. The jury are 
fully able, speaking generally, whether a witness, 
be he black or white, be he alien or citizen, be he 
of one party, where party spirit runs high, or of 
another, to decide what credit is to be attached to 
his testimony; and {did therefore propose, when 
Thad the honor to be a member of our own Le- 
gislature, upon two occasions, once when amem- 
ber of the Senate of the State and recently when 
a member of the House of Delegates of that State, 


| and carry through each of the branches of which 


I happened to be a member, a law authorizing 
the parties to be examined. England has done 
that, although (for, singular as it may seem, the 
lawyers are generally as a class against all im- 


| provements or alleged improvements, all modifi- 


cations which change in any substantial particu- 
lar the original law,) the whole. bar of England, 
almost withoutan exception, and the whole bench 
of England were opposed to that change. Buti 
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happened tobe in England in 1854, and to be hon- 
ored by the privilege of being on the bench with 
the judges of the Queen’s Bench several times 
when parties were being examined, and { recol- 
lect that the then Chief Justice, Lord Campbell, 
afterwards the Chancellor, and Mr. Justice Cole- 
ridge, between. whom I sat, told me that they 
had been very much opposed to that change of 
the law, but that they had become satisfied: that 
it was a most salutary change. Truth had not 
only been discovered more effectually than it had 
been before; but truth had been discovered in cascs 
where it could not have been discovered under 
the law as it originally stood, and that it had the 
effect not only of working out justice in trials 
where there was controversy, but of keeping out 
of court a vast variety of cases that otherwise 
would have come into court. When, for exam- 
ple, the defendant knew that the plaintiff would 
be a witness as against him, or the plaintiff knew 
that the defendant would be a witness in his own 
behalf and as against the plaintiff, and either felt 
that there was something wrong cither in his de- 
fense or in his demand, he made no defense or no 
demand, and cases without number were kept out 
of court. 

I should therefore be perfectly willing to do 
away with all these restrictions, originally more 
the result of prejudice or of short-sightedness than 
anything else; more the result of not seeing what 
a guard there was, as a general thing, against any 
mischief resulting from leaving all these matters 
to be passed upon by the jury, in the fact that 
the jury would have the privilege of passing upon 
them. Bat what I object to is—and I submit it 
to the Senate with all sineerity—that if we make 
this change at this period, make witnesses in the 
States where slavery exists, it will be dangerous, 
Perhaps the members of the Senate who come 
from States where there is no political difference 
of opinion may not appreċiate this suggestion; 
but I think it would be exceedingly perilous to 
change the law at least in respect to my own 
State. Ihave no doubt the same consideration 
applies to other States, Kentucky and Missouri, 
but I speak now of my own, 

{tis useless to deny that there has been in 
Maryland, and to a certain extent there exists 
now, a very strong sympathy with the South, 
and such a sympathy as I think would induce 
those who entertain it to rejoice very much ifthis 
war upon the part of the United States to sustain 
the life of the nation should fail. These people 
are known for the most part, and a great many 
perhaps are suspected who do not entertain the 
sympathy. They are suspected because of their 
association. They are excellent men, excellent 
ladies; but they do either entertain that feeling or 
they are suspected of entertaining it; and almost 
every day the military are interfcring—TI do not 
complain of it, because I have no doubt they are 
trying to do their duty—interfering upon almost 
every varicty of testimony, and upon the faith of 
such testimony they are ordering out of Mary- 
land men and women. What I fear is, that if 
you do away with the prohibition which it is the 
object of this amendment to do away with, that 
scene will be very much inercased. It is carry- 
ing now more or less of ruin into many a house- 
hold. They are afraid even now, and they may 
well be afraid, perhaps, of talking exceptin whis- 
pers in their own houses—even now when what 
they do say cannot be testified to by the servants 
who may be colored, as for the most part they are. 
But do away with this restriction, and the con- 
dition of things will be infinitely worse. 

If I supposed that the existence of such a law 
as this is could in the slightest degree increase 


the chances of bringing this war to a termination | 


speedily, and to that termination which we all 
look upon not only with hope but with certainty, 
a successful termination, 1 would not raise my 
voice against this legislation or any other legis- 
lation that might have in my judgment that tend- 
ency. Isubmitto the Senate whether itis proper, 


whether it is politie, whether, if they permit me | 
to say so, it is humane to pass a law which may | 
cause a great deal more trouble in these States 


where the gencral feeling is that of loyalty, when 
no good, looking to any actual, practical, valuable 
result, is to be the consequence. 

Let them be free, and that they are soon to be. 
‘You have made them free ina great measure, and 
‘by that Fam not to be understood as thinking that 


because you bring them into the Army they are 
free. What I have meant in relation to that sub- 
ject upon former occasions is simply that after 
you have called upon them to serve you in the 
military service of your country, to achieve the 
safety of your nation, they havea right as against 
you to be free, and that it would be dishonorable 
if you did not see that that right was acknowl- 
edged. But they are about to be free by our own 
legislation; at least I think so, certainly hope so. 
Let them be free. Let them come, then, to be as 
respectable as the respectable colored gentleman 
to whom the Senator from Massachusetts has re- 
ferred. Tam not one of those who think they 
cannot become respectable by education; and lam 
very far from thinking that they are not just as 
likely to tell the truth as other people in the same 
condition of mental and moral cultivation, and 
that consequently when they become educated, 
morally and intellectually—the one will follow 
from the other—we shall be able to have them upon 
the stand, and glad to have them upon thestand, 
to testify to whatever may have fallen within their 
observation, to be believed or notas they may un- 
dergo the tests to which white men are subjected, 
the test ofcross-examination, the test of their per- 
sonal appearance, and the test of contradictory 
evidence. 
lask the Senate at any rate, if they will pass 
a bill changing the law of evidence in the States 
where slavery now exists and where these black 
persons are, they will at least confine the amend- 
ment so as to only justify him to be a witness, if 
a colored man, who is free as well as colored. It 
is an easy thing for you, gentlemen; yours are all 
free; and in my opinion what you are, the pros- 
perity you have attained, is in a great measure 
owing to the fact that there is no slavery in your 
midst—an opinion which, as I said before, is not 
formed now for the occasion, certainly not formed 
with a view to jump from one party intoanother. 
Iagain submit, in conclusion, that ifitis to pass 
in any form, I think Maryland would be better 
pleased, the loyal men of Maryland would be bet- 
ter pleased, the peace of the State would be much 
more likely to be promoted by confining it to free 
blacks, and leaving the slave blacks to stand un- 
der our law as it has been from the beginning. 
Mr. HALE. I move to postpone the further 
consideration of this bill, and thatthe Senate pro- 
cced to the consideration of executive business. 
The motion was agreed to. 


ADJOURNMENT TO MONDAY. 


Mr. GRIMES. Before the doors are closed, I 
ask the unanimous consentof the Senate to move 
that when the Senate adjourns to-day it adjourn 
to meet on Monday next. 

The motion was agreed to. 

COTTON SPECULATIONS BY OFFICERS. 

Mr. POWELL. Before the doors are closed, 
I ask the unanimous consent of the Senate to take 
up a resolution I offered a few days ago asking for 
certain information from the Secretary of War. 

Mr. GRIMES. Let the resolution be read. 

The Seeretary read it, as follows: 

Resolved, ‘Thatthe Seeretary of War be directed to trans- 
mit to tbe Senate the report and evidence taken by the mil- 
itary commission, at the head of whieh was Major General 
Urwin MeDowell, appointed to investigate the conduct of 
officers of the Army, and others engaged in the military 
service, in cotton or other speculations. 

The VICE PRESIDENT. Is there any ob- 
jection to taking up the resolution? 

Mr.GRIMES. Yes, sir; I object to taking itup. 

The VICE PRESIDENT. Objection being 
made, the motion to take up the resolution can- 
| not be entertained. 

Mr. POWELL. I desire to ask if the Secre- 
tary has transmitted a copy of the resolution I 
| offered some days since, touching orders given to 
i the provost marshals, to the Department, 

The VICE PRESIDENT. The Senator can 
inquire privately of the Secretary, but he cannot 
propound a question in the Senate to the Secre- 
tary of the Senate. 


EXECUTIVE SESSION. 
The Senate procecded to the consideration of 


executive business; and after some time spent 
therein, the doors were reopened. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 


l| by Mr. McPuersoy, its Clerk, announced that the 


Fouse had passed the joint resolution of the Sen- 
ate (No. 19) of thanks of Congress to Commodore 
Cadwalader Ringgold, the officers and crew of 
the United States ship Sabine. 

The message also announced that the House 
had passed the following bill and joint resolu- 
tions; in which it requested the concurrence of 
the Senate: 

A bill (No. 261) to provide for the voluntary 
enlistment of any persons, residents of certain 
States, into the regiments of other States» 

A joint resolution (No. 13) tendering the thanks 
of Congress to Admiral Porter; and 

A joint resolution (No. 21) relative to the ac- 
counts of the petty officers, seamen, and others of 
the crew of the United States gunboat Cincinnati. 


LIBUTENANT GENERAL. 


Mr. WILSON, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the bill CEL. R. No. 26) reviving the grade of 
Heutenant general in the United States Army, 
submitted the following report: 

The committee of conference appointed to take into con- 
sideration the disagreeing votes of the two Houses on the 
bil (II. R. No. 26) reviving the grade of lieutenant gen- 
eral in the United States Army, having met, after full and 
free conference do recommend to their respective Houses 
as follows: 

That the House of Representatives do recede from its 
disagreement to the first amendment of the Senate, and 
agree to the same. 

That the House of Representatives do recede from its dis- 
agreement to the second amendment of the Senate, and 
agree to the same. 

Phat the Senate do recede from its third amendment, and 
do agree to the bill of the Rouse of Representatives with the 
following amendments, namely: 1. After the word “c abil- 
ity” in the eleventh line of the first section of said bill strike 
outthe word “and. 2, Strike out the word ¢ shall” in the 
thirteenth line of said section, and insert the word “may” 
in lieu thereof. 3. Afterthe word “direction” in the thir- 
teenth line of said section insert the words, “and during 
the pleasure.” 4. Strike out allof the said section after the 
word “States”? in the fifteenth line thereof, And that the 
House of Representatives do agree to the said amendments. 

HENRY WILSON, 
H. S. LANE 
REVERDY JOHNSON, 
Managers on the part of the Senate. 
E. B. WASHBURNE, 
A. McALLISTER, 
R. E. FENTON, 
Managers on the ‘part of the House. 


The report was concurred in. 


The bill as thus amended is as follows: 


Be it enacted, §c., That the grade of lieutenant general be, 
and the same is hereby, revived in the Army of the United 
States ; and the President is hereby authorized, whenever 
he shali deem it expedient, to appoint, by and with the ad- 
Vice and consent of the Senate, a lieutenant general, ta. be 
selected from among those officers in the military service 
of the United States, not below the grade of major general, 
most distinguished for courage, skill, and ability, who, be- 
ing commissioned as Heutenant general, may be author- 
ized, under the direction and during the pleasure of the 
sident, to command the armies of the United States. 
.2. And be it further enacted, That the Heutenant 
general, appointed as hereinbefore provided, shall be en- 
titled to the pay, allowances, and stafi specified in the fifth 
section of the act approved May 28, 1798; and also the al- 
towan lescribed in the sixth section of the act approved 
Aug s 1842, granting additional rations to certain off- 
cers: Provided, That nothing in this bill contained shall be 
construed inany way to affect the rank, pay, or allowances 
of Winfielt Scott, lieutenant general by brevet, now on 
the retired Jist of the Anuy. 


NOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the Elouse of Representatives were severally read 
twice by their titles, and referred as indicated be- 
low: 

A bill (No. 151) making appropriations for the 
naval service for the year ending June 30, 1865— 
to the Committee on Finance, 

A joint resolution (No. 42) authorizing pay- 
ment of prize moncy due to Commander Abner 
Read, United States Navy, to his widow, Con- 
stance Read—to the Committee on Naval Affairs. 

A joint resolution (No. 41) to continue the pay- 
ment of bounties—to the Committce on Military 
Affairs and the Militia. ` 

A joint resolution (No. 43) authorizing the set- 
tlement of the accounts of J. N. Carpenter, a 
paymaster in the United States Navy—to the 
Committee on Naval Affairs. 

A bill (No. 261) to provide for the voluntary 
enlistment of any persons, residents of certain 
States, into the regiments of other States—to the 
Committee on Military Affairs and the Militia. 

A joint resolution (No. 13) tendering the thanks 
of Congress to Admiral Porter—to the Commit- 
tee on Naval Affairs. : 
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A joint resolution (No, 21) relative to the ac- | 
counts of the petty officers, seamen, and others 
of the crew of the United States gunboat Cincin- 
nati—to the Committee on Naval Affairs. 


WAREHOUSING OF IMPORTED GOODS. 


The bill (H. R. No. 230) to extend the time 
for the withdrawal of goods from public stores 
and bonded warehouses, and for other purposes, 
was read by its title. 

Mr., FESSENDEN.. I ask the unanimous 
consent of the Senate to put that bill on its passage 
now. 

There being no objection, the bill was read 
three times, and passed. 

It provides that all goods, wares,and merchan- 
dise now in public stores or bonded warehouses, 
on which duties are unpdid,and which shall have | 
been in bond more than one year and less than 
three years at the time of the passage of the act, 
may be entered for consumption, and the bonds 
canceled at any time before the 1st of June next 
on payment of duties and charges according to 
law. It also provides that the term “‘ license,” 
in the first proviso to the fifteenth section of the 
act increasing temporarily the duties on imports, 
and for other purposes, approved July 14, 1862, 
shall be held to extend to all vessels authorized 
by law to engage in the coasting trade, whether 
sailing under registers or enrollments and li- 
censes, 

On motion of Mr. WADE, the Senate ad- 
journed. 


{ 


HOUSE OF REPRESENTATIVES. 
Fripay, February 26, 1864. 


The House met at twelve o’clock, m. | Prayer 
by the Chaplain, Rev, W. H. CHANNING. 
‘The Journal of yesterday was read and approved. 


REPORT OF CAPTAIN J. L. FISK. 


Mr. WALLACE asked unanimous consent to | 
introduce the following resolution: 

Resolved, ‘Phat the Secretary of War be, and is hereby, 
requested to furnish this House with a copy of the report of 
Captain J. L. F relative to his late exploration to the 
Rocky mountains, the gold fields of fdaho, &c., now on file 
in the office of the Adjutant General. 

Mr. WASH BURNE, of Illinois. I have no 
objection to the resolution provided it be modified | 
by inserting ‘ directed”? in place of ‘* instructed.” 

Mr. WALLACE. LJ accept that modification. 

The resolution, as modificd, was introduced, 
read, considered, and agreed to, 

POST ROUTES IN UTAIL AND IDAHO. 

Mr. WALLACE, by unanimous consent, pre- 
sented the memorial of the Legislature of Idaho 
in reference to the establishment of certain post 
routes in Utah and Idaho; which was referred to 
the Committee onthe Post Office and Post Roads. 

CADETS AT WEST POINT. f 

Mr. STROUSE, by unanimous consent, intro- 
duced the following resolution; which was read, | 
considered, and agreed to: | 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of inereasing the 


number of cadets atthe West Point Military Academy ; 
aud to report by bill or otherwise. 


PAY OF OFFICERS ABSENT ON LEAVE. 
+ Mr. STROUSE, by unanimous consent, also 
introduced the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of repealing so 
mueh of section thirty-one of the act entitled “An act 
for enrolling and calling out the uational forces, and tor 
other purposes,” approved March 3, 1863, as relates to the | 
pay and allowance of officers absent with leave. 


SOLDIERS OF THE WAR OF 1812. 

Mr. SPALDING, by unanimous consent, in- 
troduced a bill granting pensions to the surviving | 
soldiers of the war of 1812; which was read a 
first and second time, and referred to the Com- 
mittee on Revolutionary Pensions. 

BRIGADIER GENERAL G. W. MORGAN. I 


On motion of Mr. COX, the following resolu- | 
tion, laid over from a previous day, was by unan- : 


j 
J 
{ 


i 
imous consent taken up, read, considered, and |i 
i 


agreed to: 


Resolved, That the Secretary of War be directed to com- |: 


municate to this House copies of a communication from | 
Brigadier General G. W. Morgan to Adjutant General 
Thomas, dated Mount Vernon, Ohio, Jane 6, 1863, and the 
exhibits thercto attached, marked from “A” to “ Q“ iuchu- : 


sive, the same being in reply to that portion of the official 
report of Major Genera! Halleck, dated December 2, 1862, 
relative to the evacuation of Cumberland Gap. 


PUBLIC LANDS IN WISCONSIN, ETC. 


On motion of Mr. SLOAN, the Committes on 
Public Lands were discharged from the further 
consideration of a resolution in relation to the dis- 
continuance of the surveyor general’s office, and 
providing for surveys of land in Wisconsin and 
Iowa, and the same was referred to the Commit- 
tee of Ways and Means. 


MISSOURI TROOPS. 


Mr. BOYD, by unanimous consent, introduced 
the following resolution; which was read, consid- 
ered, and agreed to: 


Whereas the State authorities of the State of Missouri 
have heretofore enrolled into service all persons liable to 
military service; and whereas they have been designated 
as enroHed Missouri militia and provisional militia by said 
State authorities;and whereas said soldiery have been turned 
over to and have been acting under orders of the military 
commandant of the department of Missouri; and whereas 
the four regiments of such soldiery in the fourth congres- 
sional district of said State have been in active service for 
more than twelve months, and have done good and gallant 
service; and whereas the State of Missouri has failed to 
provide for the payment of said soldiery, who, in a great 
measure, at various times, protected and saved the prop- 
erty of the United States, valued at millions of dollars; and 
‘whereas said soldicry have ever acted with a cheerfulness 
and alacrity in obedience to orders: Therefore, 

Be it resolved, That the Military Committee be instructed 
to inquire into the justice and expediency of paying said 
soldiery according to their muster-in rolls the same as val- 
unteers, and that the said soldiery be placed on same foot- 
ing, as to pay, pension, bounty, &c., as United States sol- 
diers; and report by bill or otherwise. 

ADJOURNMENT OVER. 

Mr. STILES. I rise to a privileged questiou. 
I move that when the House adjourns to-day it 
adjourn to meet on Monday next. 

The SPEAKER. The Chair would state that 
he is informed by the chairman of the Committee 
of Ways and Means that he proposes to make 
to-morrow a day for general debate in Committee 
of the Whole, when no vote shall be taken. 

Mr. STEVENS. I hope by unanimous con- 
sent we shall meet to-morrow and consider the 
President’s message, with the understanding that 
nothing shall be done except debate, so that gen- 
tlemen who desire may speak. That will save a 
great deal of time. : 

By unanimous consent the suggestion of Mr. 
Srzvens was agreed to. 

Mr. STILES. I withdraw my motion. 


WESTERN CLAIMS. 


Mr. BOYD, by unanimous consent, introduced 
a bill to authorize the payment of certain claims 


| inthe Western department; which was read a first 


and second time, and referred to the Committee 
on Military Affairs. 

Mr. WASHBURNE, of Iinois, demanded the 
regular order of business. 

PUNISIMENT OF TRAITORS. 

Mr. HIGBY. Lask the gentleman from Ili- 
nois to allow me to introduce a bill for reference. 

Mr. WASHBURNE, of Hlinois. I understand 
the gentleman from California is obliged to leave 
the city, and hence I withdraw my call for that 
purpose. à 

Mr. HIGBY, by unanimous consent, intro- 
duced a bill to exclude traitors and alien enemies 
from the courts of the United States in civil cases 
and from the public lands; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. 

PAYMENT OF BOUNTIES. 

Mr. SCHENCK. 
Ilinois [Mr. WasasurĘȚxe] to allow me to offer 
from the Committee on Military Affairs a joint 


resolution extending the time for the payment of | 


bounties. 
* Mr. WADSWORTH. I object, and call for 
the regular order of business. 

Mr. WASHBURNE, of Hhnois. 
my call. 

Mr. WADSWORTH. 


mine. 


I withdraw 


I do not withdraw 


Mr. ODELL. This bill is one of importance | 


to the country, and it is important that it should 
be acted upon now. Itisa billto extend the time 


for the payment of bounties to veterans who re- | 


enlist. The time expires on Sunday. 
Mr. SCHENCK. I think this matter has not 
been fully understood. 


l ask the gentleman from | 


Mr. FINCK. I object to the gentleman making 
a statement. i Sag 

Mr. ASHLEY. Iask unanimous consent of 
the House to set apart the second Thursday and 
Friday of March for the consideration of territo- 
rial business after the morning hour, and that the 
territorial bills in committee be then made. the 
special order. 

Mr. HARDING. I object. 

Mr. BLAIR, of Missouri. I understand the 
gentleman from Kentucky to have withdrawn his 
demand for. the regular order of business. -` 

The SPEAKER. The Chair does not sv un- 
derstand. The gentleman from Kentucky took 
his seat without replying to the inquiry of the 
Chair whether he withdrew his objection. 

Mr. WADSWORTH. I have made no ob- 
jection to the unanimous consent asked by the 
gentleman from Ohio (Mr. Asuizy] just now. ` 

The SPEAKER. The Chair so understands, 


| The gentleman’s colleague [Mr. Harvie] ob- 


jected. 

Mr. WASHBURNE, of Hlinois. 
regular order of business. 

The SPEAKER. The regular order of busi- 
ness is the call of committees for reports of a pri- 
vate nature, commencing with the Committee on 
Indian Affairs. 

Mr. ODELL. I understand that the gentle- 
man from Kentucky [Mr. Wapsworta] does 
not object to the reporting of the joint resolution 
in relation to bounties. 

The SPEAKER. The gentleman from Hlinois 
demands the regular order of business. 

Mr. WASHBURNE, of Illinois. I withdraw 
my demand for the regular order of business so 
that the gentleman from Ohio [Mr. Scuenck] may 
report the resolution to extend the time forthe pay- 
ment of bounties. 

Mr. HOLMAN. I call for the regular order o 
business. ; 

The SPEAKER. The Chair will again state 
the proposition, The gentleman from Ohio {Mr. 
Scuenck] asks the unanimous consent of -the 
House to report from the Committee on Military 
Affairs a joint resolution to cxtend the time for 
the payment of bounties. Is there objection ? 

Mr. HOLMAN. I withdraw my objection. 

_The SPEAKER. The Chair hears no objec- 
tion. 

Mr. SCHENCK. I send up the joint resolu- 
tion, which is a report from the Military Com- 
mittee. 

Mr. WADSWORTH. I have not withdrawn 
my objection to the reporting of that resolution 
by the gentleman from Ohio. 

The SPEAKER. Then. the Chair was misin- 
formed. 

Mr. WADSWORTH. 
objection. 

Mr. ODELL. Ibelieve I misled the Chair and 
the House. 1 made the statement that the gen- 
tleman withdrew his objection, as I understood 
him to say that he would do so if Lasked him to 
do it; hence I made the statement. 

Mr. WADSWORTH. IsaidI would not ob- 
ject to any request the gentleman from New York 
himself made of the House. ; 

The SPEAKER. The Chair will state to the 
gentleman from Kentucky that he is under the 
impression that his objection comes too late, as 
the Chair stated distinctly and audibly, after the 
remark of the gentleman from New York, [Mr. 


I call for the 


I did not withdraw the 


| OpELL,]} that he would again state the proposi- 


tion; he did so,and no objection was made. The 
Chair therefore thinks the objection comes too 
late. ‘The Chair desires to do justice to both 
sides of the [Iouse, but he stated the question 
distinctly, and thereupon the gentleman from fn- 
diana, [Mr. Houmay,] who had called for the 
regular order of business, rose and stated that he 
withdrew His objection, and the Chair heard no 
other objection. 

Mr. WADSWORTH. I have not objected to 
any consent asked by the gentleman from New 
York, [Mr. Openu.] F objected only to the con- 
sent asked by the gentleman from Ohio, [Mr. 
ScHENCK.] : 

Mr. ODELL. That was my understanding. 

The SPEAKER. The Chair stated the mat- 
ter distincily, and no objection was made. The 
joint resolution is before the House. 

The joint resolution was read a first and second 
ime, It provides that the bounties authorized to 
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be paid under existing laws and regulations and 
orders of the War Department to veterans re- 
enlisting or persons enlisting in- the regular or 
volunteer service of the United States for three 
years or during the war shall continue to be paid 
from the Ist day of March, 1864, to the Ist day 
of April, anything in any law or regulation to the 
contrary notwithstanding; said bounties to be paid 
out of any money already appropriated for such 
purposes, 

Mr. SCHENCK. I demand the previous ques- 
‘tion on the joint resolution. 

Mr. COFFROTH. I would ask the gentleman 
to amend the joint resolution by providing that 
all veterans ato reénlist shall be credited to the 
different towns and election districts from which 
they come. 

The SPEAKER. Thatamendment would not 
be in order pending the demand for the previous 
question. 

Mr. SCHENCK. I withdraw the demand for 
the previous question simply to say to the gen- 
teman from Pennsylvania that that 1s already the 
provision of law, and if it were repeated twenty 
times in this resolution it would not make it any 
stronger. The law requires that to be done now. 

Mr. COFFROTEL, The Provost Marshal Gen- 
eral has issued an order in antagonism to what 
the gentleman states to be the law. 

Mr. SCHENCK. Then he must be held to 
obey the law. That is all I can say. 

Mr, RANDALL, of Pennsylvania. I desire 
to ask the gentleman whether any provision is 
made in this resolution for giving bounty to the 
heirs of those who lost their lives in the service 
prior to July, 1861. 

Mr. SCHENCK. That matter is not relevant 
at all to this resolution, This resolution merely 
relates to the payment of bounties upon reënlist- 
mentor enlistinent, extending the time from March 
l, when the law expires, to the Ist of April, so 
as to promote enlistments and prevent the neces- 
sity ofadraft. Lnow demand the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered, and under the operation 
thereof the joint resolution was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time. 

Mr. SCHENCK moved the previous question 
on the passage of the joint resolution, 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the joint resolution was passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and also 
moved to lay the motion to reconsider upon the 
table, 

The latter motion was agreed to. 


ENLISTMENTS IN SOUTILERN STATES. 


Mr. BLAIR, of Missouri. I ask unanimous 
consent to report back from the Committee.on 
Military Affairs a bill to provide for the volun- 
tary enlistment of any persons, resident in certain 
States, into the regiments of other States. 

Mr. STEVENS. Is that a private bill? 

Mr. BLAIR, of Missouri. itis not. 

Mr. STEVENS. Then I must object, as this 
is private bill day. 

PRIVATE BUSINESS, 

Mr. ELIOT called for the regular order of 
business. 

The SPEAKER stated that the regular order 
of business was the call of committees for reports 


of a private character, beginning with the Com- 


mittee on Indian Affairs. 
CONSTANCE READ. 


Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Affairs, reported back, with a 
recommendation that it do pass, a joint resolution 
authorizing the payment.of prize money, due to 
Commander Abner Read, of the Unitéd States 
Navy, to his widow, Constance Read. 

The joint resolution was read. It authorizes 
the proper accounting officers to pay to Constance 
Read, widow of Commander Abner Read, late of 
the United States Navy, the share of prize money 
duc or to become duc to said Abner Read for 
ee taken by the United States vessel New 

ondon while ander his command in 1861. 


Mr. RICE, of Massachusetts, moved the pre- 


vious question on the engrossment and third 
reading of the joint resolution. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the joint resolution was engrossed and read the 
third time. 

The question recurred on its passage; and the 
joint resolution was passed. 

Mr: RICE, of Massachusetts, moved to recon- 
sider the vote by which the joint resolution was 
passed; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


PAYMASTER CARPENTER. 


Mr. RICE, of Massachusetts, from the same 
committee, also reported back, with a recom- 
mendation that it do pass, a joint resolution for 
the relief of J. M. Carpenter; and moved the pre- 
vious question on its third reading. 

The joint resolution was read. It authorizes 
the proper accounting officers of the Treasury, 
in settling the accounts of J. M. Carpenter, pay- 
master in the United States Navy, to credit him 
with the sum of $200, being the value of clothing 
stolen from the United States sloop Saratoga, after 
said vessel had heen put out of commission, in 
Philadelphia, in July, 1863. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the joint resolution was engrosscd, and read the 
third time. 

The question recurred on the passage of the 
joint resolation; and it was passed. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the joint resolution was 
passed; and also moved to lay the motion to rc- 
consider on the table. 

The latter motion was agreed to. 

CREW OF THE CINCINNATI. 

Mr. RICE, of Massachusetts, from the same 
committee, also reported back, with a recommend- 
ation that jt do pass, the joint resolution relative 
to the accounts of the petty officers, seamen, and 
others of the crew of the United States gunboat 
Cincinnati, and moved the previous question on 
its third reading. 

The joint resolution authorizes the proper ac- 
counting officers of the Treasury, in settling the 
accounts of the petty officers, seamen, and others 
of the crew of the United States gunboat Cincin- 
nati, to allow to each of them all back pay, anda 
sum not exceeding fifty dollars for the loss of 
clothing and other property by the sinking of 
said vessel on the Mississippi river, near Vicks- 
burg, on the 27th of May, 1863. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the joint resolution was engrossed and read the 
third time. 

The question recurred on the passage of the 
joint resolution; and it was passed. 

Mr. RICE, of Massachusetts, moved to recon- 


sider the vote by which the joint resolution was } 


passed; and also moved to lay the motion to re- 
consider on the table. 
‘Lhe latter motion was agreed to. 


CREW OF THE MONITOR. 


Mr. RICE, of Massachusetts, from the same | 


committee, also reported back the joint resolution 


to compensate the crew of the United States steam- | 


er Monitor for clothing lost in the publie service, 
and asked that the committee be discharged from 
its further consideration, inasmuch as provision 
had already been made for the case by the act of 
Congress of March, 1863. 

It was so ordered. s 

Mr. MILLER, of Pennsylvania. It strikes me 
that the law passed at the last session of Congress, 
to which the gentleman refers, was defective, in- 
asmuch as it provided no means for paying the 
mon. This resolution was introduced for the 
purpose of curing that defect. [think if the gen- 
tleman will compare the two he will find there is 
a difference. ; 

Mr. RICE, of Massachusetts. Thecommittee 
has been discharged from the further considera- 
tion of the subject, but if the House will allow 
me I will say to the gentleman from Pennsylva- 
nia that the resolution of March 3, 1863, author- 
izes the accounting officers of the Treasury, in 
settling the accounts of these men, to credit each 
of them with the amount of sixty dollars. 


PAYMASTER E. C. DORAN. 


Mr. RICE, of Massachusetts, from. the Com- 
mittee on Naval Affairs, reported back Senate bill 
No. 94, to authorize the settlementof the accounts 
of Paymaster E. C. Doran, with the recommend- 
ation that it do pass. 

The bill provides that all the payments made 
by William H. Peters, of Virginia, to the me- 
chanics, laborers, and other employés of the Nor- * 
folk navy-yard for wages due to. them by the 
United States for services and labor rendered to 
the 20th of April, 1861, and the rolls and vouchers 
therefor on file in the officeof the Fourth Auditor 
of the Treasury, shall be legalized for the benefit 
of Paymaster Edward C. Doran, of the United 
States Navy; and that the accounting officers of 
the Treasury shall be authorized to credit Pay- 
master Edward C. Doran, in the settlement of his 
account, with the sum of $29,381. . 

Mr. RICE, of Massachusetts, demanded the 
previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to a third reading; and 
it was accordingly read the third time, and passed, 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agrecd to. 


COMMODORE W. D, PORTER. 


Mr. RICE, of Massachusetts, from the Commit- 
tee on Naval Affairs, moved that that committee 
be discharged from the further consideration of the 
petition of Commodore W. D. Porter, United 
States Navy, for bounty, the subject having been 
already provided for, and that it be laid upon the 
table. 

The motion was agreed to. 


THANKS TO ADMIRAL PORTER. 


Mr. RICE, of Massachusetts, from the same 
committee, reported back House joint resolution 
(No. 13) extending the thanks of Congress to Ad- 
miral Porter, with the recommendation that it do 
pass. 

The joint resolution provides that the thanks 
of Congress be tendered to Admiral David D. 
Porter, commanding the Mississippi squadron, 
for eminent skill, endurance, and gallantry ex- 
hibited by him and his squadron, in codperation 
with the Army, in opening the Mississippi river. 

Mr. FINCK. I desire to ask the chairman of 
the Committee on Naval Affairs a question. 

Mr. RICK, of Massachusetts. J yield for that 
purpose. 

Mr. FINCK, I introduced resolutions some 
weeks ago tendering the thanks of Congress to 
Captain Walke, United States Navy, and had 
them referred to the Committee on Naval Affairs, 
and I would be glad to know what has become of 
them. 

Mr. RICE, of Massachusetts. The committee 
has not yet reached the subject. We will do so 
the first opportunity and report on it to the Elouse. 
| I demand the previous question. 

‘The previous question was seconded, and the 
main question ordered; and under the operation 
thercof the joint resolution was ordered to be en- 
grossed and read a third time; and being engrossed, 
u wasaccordingly read the third time, and passed. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the joint resolution was 
passed; and also moved that the motion to recon- 
sider be Jaid upon the table. 

The latter motion was agreed to. 


THANKS TO COMMODORE RINGGOLD, 


Mr. RICE, of Massachusetts, from the same 
committee, reported back Senate joint resolution 
| (No. 19) of thanks of Congress to Commodore 
i Cadwalader Ringgold, the ofliccrs and crew of 
the United States ship Sabine, with the recom- 
mendation that it do pass. 

The joint resolution provides that the thanks 
of Congress be tendered to Commodore Ringgold, 
the officers, petty officers, and men of the United 
States ship Sabine, for the daring and skill dis- 
| played in rescuing the crew of the steam transport 
l Governor, wrecked in a gale on the Ist of Novem- 
| ber, 1861, having on board a battalion of United 
States marines under the command of Major Jobn- 
| 


i 
i 


S. Reynolds, and in the search for and rescue of 
the United States ship Vermont, disabled ina gale 
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on the 26th of February 1862, with her crew and | 
freight; and that the Secretary of the Navy be di- | 


rected to communicate the resolution to Commo- 
dore Ringgold, and through him to the officers and 
men under bis command. : 

Mr. RICE, of Massachusetts, demanded th 
previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the joint resolution was ordered to a third 
reading, and it was accordingly read the third 
time, and passed. 

Mr. RICE, of. Massachusetts, moved to recon- 
sider the vote by which the resolution was passed; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


ENLISTMENTS IN SOUTHERN STATES. 


Mr. BLAIR, of Missouri, by unanimous con- 
sent, from the Committee on Militaty Affairs, re- 
ported back House bill No. 261, to provide for the 
voluntary enlistment of any persons, residents of 
certain States, into the regiments of other States, 
and demanded the previous question. 

Mr.COX. Lhope the gentleman will withdraw 
the demand for the previous question. 

Mr. BLAIR, of Missouri. Certainly. 

Mr. COX. If I understand the bill, it allows 
the recruiting agents of certain States to go into 
other States where the draft has not obtained. 

Mr BLAIR, of Missouri. 'Thatis the purport 
of it. 

Mr. COX. Tf understand that credit is to be 
given to the State where the recruiting takes place. 
Ido not know that I will object to it, but I do 
think notice ought to be given to the different 
State Executives thata system of recruiting is now 
going on unjust and unfair to some of the States. 

have been informed by my colleague [Mr. 
Fincx] that two regiments recruited and called 
Tennessee regiments belong really to the State of 
Ohio, and I have a letter from an officer of the 
Army that the same thing is being done near this 


city. 
Mr. DAWES. Is the bill before the House? 
The SPEAKER. His. 


Mr. BLAIR, of Missouri. The evil of which 
the gentleman complains has nothing to do with 
the bill before the House. If there isany action 
necessary to prevent the evil of which he com- 

lains, he ought to introducea bill. I believe the 
aw as it now exists would amply prevent the 
troops of Ohio from being enlisted into the troops 
of another State. 
order of the Department at the present time. But 
this bill names certain States—-Virginia, North 


Carolina, South Carolina, Florida, Alabama, | 


Mississippi, Louisiana, Arkansas, and Texas— 
as the States in which persons resident there may 
be enlisted in the regiments of other States; and 
it provides that those States, or the subdivisions 
of those States, procuring the enlistments in the 
States named, may have the men credited to them 
on the draft.” 

This action will be beneficial to the Union peo- 
ple of those rebel States, for the reason that it 
will enable them to support their families, The 
men there who.want to go Into our Army have 


no means of doing so, and if they do go in, they | 


have no means of supporting their families. Un- 
der this bill those men can get the local and State 


bounties as well as those of the General Govern- | 


ment, and that will provide a fund out of which 
their families can be supported, white men as well 
as black. They will thus cease to be a charge 
upon the General Government. I conclude, from 


every point of view, that this provision will en- 


able us to largely increase our armies. 

Mr. COX. 
lieve the law, as it stands at present, is sufficient 
to prevent such enlistments; but the trouble is, 
the War Departmenteither suffers its officers or is 
itself engaged in taking troops from other States 
and putting them into regiments from States where 


they pay moré bounties. I think perhapsit would | 
be well in this bill to insert a provision providing ! 
that this law shall apply to no States cxcept those | 


enumerated in the act. 
Mr. BLAIR, of Missouri. 


Tt cannot apply to 
any other State, 


I believe such is the law or | 


7 i 
I refer to this matter because I be- 


Mr. COX. There isa sort of swindling op- | 


eration going on in this business. 


i T want thein- ! 
formation, at least, to go to the country that the | 


| 
| 

i upon that subject. 
t 
d 
H 


War Department is not doing right in this matter 
in certain States. I havea’communication in my 
hands from which I will read: 


“ Agents from Troy, New York, have induced the elev- 
enth, twelfth, seventeenth, and possibly other regular in- 


reéulistment to Rensselaer county, New York. 

“The bounty offered, including the Government bounty, 
is $852; local bounty paid down, $300. The men of the 
eleventh and seventeenth infantry who have reéulisted have 
been paid: ‘hose of the twelfth infantry are to be paid next 
week. 

“Inthe regular brigade several hundred men are from 
Ohio—the greater part of them fromthe West. The exact 
number I would not state without examining the regi- 
mentat rolis, 

“ Mustering officers inform me that Jocal recruiting agents 
induce either regulars or volunteers from any State or 
county to reénlistand accept theirlocal bounties whenever 
aud wherever they can.’? 

Now, no creditis given to the State from which 
those people come. l do not wish to embarrass 
the bill of the gentleman, but I desire to have no- 
tice given to the War Department that we want 
fair play, at least toward the States of the West 
who are thus treated. 

Mr. BLAIR, of Missouri. I know thatis the 
existing law at the present lime, and if the Sec- 
retary of War disregards the law there is a way 
of making him regard it. But Ido not believe 
the insertion of that provision in this bill is neces- 
sary. f know of thousands of men in the service 
in Missouri regiments who were credited to Hli- 
nois. All the members from Illinois must be fa- 
miliar with the facts. At one time we were pre- 
pared to raise troops in Missouri, and because 
Dlinois men could not get into the service in their 
own State they came over to Missouri and en- 
listed; and they were credited to Illinois. 

Mr. FINCK. In connection with this discus- 
sion I desire to state to the House that the dis- 
trict I represent is the one to which my colleague 
[Mr. Cox] has referred. 1 have been advised by 
letter from that district that the seventcenth and 
thirty-first Ohio regiments have reénlisted and 
been credited to the State of Tennessee, thereby 
depriving that section of the State of the large 
number of men comprised within those two regi- 
ments. 

l placed that letter in the hands of the Provost 
Marshal General. He promised me thathe would 
refer the letter to the Solicitor of the War Depart- 
ment, and havea decision on the case. The pro- 
vost marshal of the district, I am informed, does 
not think he is authorized to credit these men to 
the quota of the district without an order from the 
War Department. I think it would be an act of 
great injustice to Obio, and especially to that por- 
tion of the State in which these men reside, and 
whose families are entitled to the provisions made 
by Ohio for the support of the families of volun- 
| teers, if they should be credited to the State of 

Tennessee. I have prepared a resolution on this 
subject, asking information from the Secretary of 
War, which Iwill, at the proper time, introduce; 
and [ hope we shall be able to apply some remedy, 
if it should turn out that Ohio soldiers are being 
enlisted by and credited to other States. What we 
wish, sir, isthat citizens of Ohio whoare engaged 
in the military service of the United States shall 
be credited to that State; and if the present legis- 
lation dues not fully effectuate that purpose, then 
I trust we will make suitable provision to carry 
out what seems to commend itself by its fairness 
and equality among the several States. 

Mr. BLAIR, of Missouri. This matter has no 
application te the bill now before the House. That 
matter is already provided for by law; and this 
bill only permits the several States to recruit in 
the rebel States. 

Mr. WADSWORTH. Mr. Speaker, I wish, 
with the permission of the gentleman from Mis- 
souri, to express my dissent from this bill. I 
| have heretofore, by voice and vote, explained the 

position I occupy on the subject of negro enlist- 
‘ments. Ido not now propose to say anything 
But this bill embodies a new 
feature. It authorizes the people of other States 
to recruit for their quotas in rebel States, Hitherto 


the legislation of the country has not gone to that | 


extent, and I do not thinkit ought to go that far. 
These States owe military service to this Gov- 
ermment as much as any other States, as fast as 
ourauthority isextended over them. Such of their 
citizens, and if you choose to inclade in that their 
negroes, asenlist in the Army of the United States 
ought to be credited upon the quotas of the States 


fantry regiments to reénlist, and to give the credit of their } 


to which they belong; nor ought we to tolerate 
this thing of States with money, States engaged 
in trade and commerce, with Carthaginian souls, 
going into other Statesand buying their men, in= 
stead of furnishing their own men to fill theirown 
quotas. Those States which have no money. to 
expend in this way must-furnish their freemen, 
The rich man is to buy a rebel negro, to serve. 
with the poor white man—that is the policy. We 
do not want States when they are called upon to 
furnish troops to be allowed to go to other States 
and there furnish their quotas upon Carthaginian 
principles. T prefer the white man.of New Eng- 
land for a soldier to any negro in America} he is 
anobler and better guardian of our flag and honor. 
The way of making war by purchasing the blood 
and muscle of other lands with money may suc- 
ceed, but history is against it. A State that de- 
pends upon the people of other States to do its 
fighting in the long run will be a loser by it. 
States with money that are able to subsidize a peó- 
ple that have soldiers, or to form alliances with 
States that have soldiers, may triumph in a long 
war, and it has been done; but, sir, in that strug- 
gle for preéminence which is inevitable in an as- 
sociation of commonwealths like this of ours, 
States that depend upon the people of other States 
to do their fighting will at last detline and go 
down, and they ought to go down, Ifgentlemen 
are determined to prosecute this policy of bring-. 
ing a subject race into this contest upon every 
principle that degrades a people, to bring them 
into a contest in which they have no interest in 
the world, on the principles of the very individ- 
uals who claim to bring them into it, at all events 
do not let them go to the extent of saying that 
the inhabitants recruited in one State shall be cred- 
ited to the quota of another State. 

I am prepared, sir, to give a candid and hearty 
support to this Government in the prosecution of 
the war against armed rebellion. Iam prepared 
to sce that my State does her whole duty in the 
contest, but I must now protest, as I have before 
done, against the whole policy ofarming the negro 
and bringing him into this contest. Atallevents, 
let gentlemen be honest and candid. If they will 
arm the negro they are logically bound to recog- 
nize his freedom and equality. They cannot as 
they now do deny him all claim to recognition in 
this war, all claims to political recognition and 
social recognition, and yet call upon him to shed 
his blood in this war, to exchange one state of 
slavery for another equally odious, if not far more 
odious. Who could have any respect for a race 
of people that would freely give its blood in a con- 
test like this to uphold the integrity and honor of 
the country when they are to have no part nor 
lot in the privileges of thatcountry? I have been 
amazed at the claim set up that a slave owes mil- 
itary service to the Government—a Government 
that denies him all the rights of a citizen. 

Mr. BLAIR, of Missouri. Mr. Speaker, I 
yielded to the gentleman for a discussion of this 
bill, but I must claim the floor because the gen- 
tleman is discussing a policy which has already 
been decided by the House. There is no new 
policy in this bill. 

Mr. WADSWORTH. I think the gentleman 
is mistaken. I incidentally refer to these ques- 
tions. I have not risen to discuss them. Lam 
sorry the gentleman interrupts me—at all events 
in the middle of a sentence. I donot know how 
disagrecable the views I am presenting may be 
to the gentleman, when I am deprecating calling 
upon the African to fight for the honor of our flag 
and to preserve our national integrity, and yet de- 
nying him all the rights and privileges of a citizen. 
I would scorn to do it. When l want him to 
come in to help me to preserve the country, I will 
invite him upon terms of equality. If he is fit to 


| fight with me he is fit to vote and hold office with 


me, and to enjoy all the rights of citizenship, L 
hope the people of Kentucky will always, be 
ashamed to hold the negro inslavery, yet call upon 
him to render the highest and noblest service due 
to a State, basely skulking from duty themselves. 
Hence it is that 1 condemn the whole policy of 
arming negroes. Hence it is that I advise Ken- 
tueky, when she is called on for soldiers, to fur- 
nish free men. The people of a State who are 
willing to do the voting for slaves and negrocs 
must also do the fighting for slaves and negroes, 
else they are degraded. 

But, sir, E rose to protest against this new feat- 
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ay 
ure of permitting people with money in one State 
to-go into other States and purchase soldiers in- 
stead’ of furnishing their own soldiers. What 
guarantee. have we of the good behavior of States 
like that, if they grow rich by war, as the East 
is doing by this war, and be allowed to purchase 
soldiers of other States? Willthey not grow fond 
of war? Willthey ever want to see the war term- 
inated? If while the war lasts they can declare 
dividends of ten percent. in gold each six months 
on their industrial enterprises and lay by a large 
improvement and reserve fund, as many are now 
doing, and then be allowed to purchase the thews 
and sinews of the people of other States, will they 
ever want to give up war? And if war shall be- 
come a habit, will they not by and by enslave the 
rest of the States? The bill proposes, sir, to let 
some of the States keep their labor at home and 
grow rich and powerful by the war while other 
States are wasted, depopulated, and impoverished. 
Let us require each Btate to furnish its own men, 
whether they be black or white. 

Mr. BLAIR, of Missouri. I wish to reply to 
some of the remarks of the gentleman from Ken- 
tucky. Ido not hold with him that this isa war 
between certdin States and certain other States. 
Itis a war between the Government of the coun- 
try and men in rebellion againstit. J believe that 
we can as well employ aloyal man from the South 
in a Massachusetts regiment as to have the regi- 
‘ment entirely filled with Massachusetts men. I 
know very well from what I have seen myself 
that there are thousands of men in the southern 
States anxious and willing to go into the service 
of the Government; but as yet there has becn no 
provision made by which their families can be 
taken care of; and if they do join the Army, they 
leave their families unprotected and unprovided 
for. These men have no bounties from the Gen- 
eral Government, and of course have none from 
‘their States. Thousands on thousands of loyal 
men could be had to enter the service, if there 
were only bounties provided for them to support 
their families during their absence. I do not 
agree with the gentleman from Kentucky that 
we should not avail ourselves of the courage and 
vigor of those loyal men of the South to assist in 
fighting our battles. It is more their battle than 
itis that of Massachusetts. The loyal men of 
the South have more interest in upholding the 
Government than the men of the North have, for 
they have feltthe dire effects of the war more than 
the people of the northern States, I do not be- 
lieve that there is war between Massachusetts and 
South Carolina. I do not concur with the gen- 
deman in auy such sentiment, nor in any of the 
consequeneos that flow from it. That is the very 
doctrine that made this war—the States rights 
doctrine ran mad. 

Mr. T. ©. ALLEN. 
gestion, 

Mr. BLAIR, of Missouri, I yield to the gen- 
tleman from Hlinois for that purpose; but I give 
notice that I will move the previous question be- 
fore my hour expires. 

Mr. J.C. ALLEN. [simply desire to suggest 
tothe gentleman from Missouri, whether it would 
not be better to let the Union men of these rebel 
States organize themselves there and niake a nu- 
cleus around which the Union sentiment of those. 
States might rally. Would it not be better to do 
that than to take away the Union men andattach 
them to the regiments of other States? It strikes 
me that the very best way to put down the rebel- 
lion is to rally the Union sentiment of the south- 


1 desire to make a sug- 


ern States, and make provision to pay bounties | 


to these men as regular soldiers, Let us mak 
rallying point of the Union sentiment there, and 
let the people of the northern States furnish their 
own quotas. 

Mr. BLAIR, of Missouri. I will say in reply 
to the gentleman from Hlinois, that that can be 
done now, and that it has been done to some ex- 
tentin North Carolina. But this is a more cfi- 
cacious mode to provide for giving them larger 
bounties, because it adds to the bounty of the 
United States the local bounties. Tam in favor 
of their getting the largest bounty, because I want 
their families well provided for. J renew the de- 
mand for the previous question. 

Mr.GARFIELD, [ask the gentleman to yield 
to me for a moment. 

Mr. BLAIR, of Missouri. Certainly. I with- 
draw the demand for the previous question, 


aj 


: Cole, Dawes, Daw 


Mr. GARFIELD. Mr. Speaker, I wish to 
make a statement to the House in regard to this 
bill. It refers to a matter of which I have prac- 
tical knowledge. The only regiment of white 
men raised in any of the States mentioned in this 
resolution was raiged mainly by officers under 
my command in the summer of 1862, and raised 
in three days. As my command was passing 
from Corinth, Mississippi, to Decatur, Alabama, 
I learned that in the range of the Sand mountains 
to the south of us, the caves and fastnesses were 
filled with Union men, men who had stood out 
against the rebellion and the conscription agents, 
and successfully defended themselves against 
every attack and attempt to force them into the 
rebel service. I sent Colonel Streight (now out 
of Libby prison, Ihope,) with his command, and 
in three days he raised nearly four hundred men. 
A woman who lived in those mountains came to 
us to ask that these men might enlist. Women 
brought in husbands, sons, and brothers. One 
woman brought thirty-five men who immediately 
enlisted in the service. 

I tell you that Ihave never scen Union men 
like those in the mountains stretching from the 
sand hills of Mississippi to Georgia, Tennessee, 
and Virginia. The hills swarmed with Union 
men, true and good; and this proposition is that 
those who cannot receive bounty, for whom there 
is no organization, where there is no arrangement 
by which they can receive commissions or raise 
regiments, that the States which have money to 
pay for volunteers may come and pay bounties 
and enlist these men, that the bounty may go to 
the maintenance of thcir families. It seems to 
me that there is no proposition which has yet 
come before the House which has had more solid 
sense and wise statesmanship. It provides not 
only that those men shall be protected and their 
families taken care of, but that the Union senti- 
ment shall be strengthened and promulgated 
throughout the rebel States. 

To the bill before the FIouse the only objection— 
except the everlasting black one which comes up 
always when anything is offered for the good of 
the country and to suppress the rebellion—was 
that presented by the gentleman on the other side, 
thatit would be unjust to the poorer States who 
cannot compete with the richer ones in getting 
volunteers, It doesnot wrong me that my neigh- 
bor is more prosperous than F. His prosperity 
decs not make me any the less prosperous. If I 
do nothing for myself I will not oppose his ad- 
vancement. IfMassachusetts is richerthan Ohio 
in proportion to its population I will not rail at 
that State for getting more Union men of the South 
into the Army than Ohio does. Such State jeal- 
ousy is unmanly, and unworthy a great people 
engagedin agreat cause. [am glad that we have 
rich States able and willing to pay bounties to the 
men of Georgia and Alabama, and thus help to 
swell the ranks of our Army. J hope the bill 
will pass. 

Mr. BLAIR, of Missouri. ITmusttake the floor. 

Mr COX. Lask the gentleman to yield to me 
to move an amendment. 

Mr. BLAIR, of Missouri. 

Mr. COX. 
ided further, That when enlistments shall be 
soldier, cither in or out of any Site, except 
1, full eredit shai be given to the 
State to which the culisted soldicr belongs. 

Mr. BLAIR, of Missouri, demanded the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered. 

The amendment was adopted. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 


Certaialy. 
I move to add the following: 


And prov 
made of any 


Mr. WADSWORTH demanded the yeasand | 


nays. 
‘The yeas and nays were ordered. 


The question was taken; and it wasdecided in | 


the affirmative—yeas 82, nays 44; as follows: 


YEAS—Messrs. Alley, Ames, Anderson, Arnold, / 
ley, Baily, John D. Baldwin, Beaman, Francis P, Blair, 
Jacob B. Blair, Biow, Boutwell, Boyd, Brandegee, Wil- 
liam G. Brown, Ambrose WW. Clark, Freeman Clarke, Cobb, 
on, Deming, Donnelly, Driggs, Dumont, 
Eekiey, Eliot, English, Penton, Frank, Garticid, Gooch, 
Grinnell, Griswold, Hale, Higby, Hooper, John H. Hub- 
bard, Jenckes, Julian, Kelley, Francis W. Kellogg, Long- 
year, Marvin, MeAllister, McBride, 
Samuel F. Miller, Moorhead, Morrill, Daniel Morris, Amos 
Myers, Leonard Myers, Norton, Odell, Perham, Pike, 


ar 
p53 


MeClurg, MeIndoe, | 


Price, William I. Randall, Alexander H. Rice, Schenck, 
Scofield, Shannon, Sloan, Smith, Smithers, Spalding, 
Starr, John B. Steele, William G. Steele, Stevens, ‘Tracy, 
Upson, Van Valkenburgh, Elihu B. Washburne, William 
B. Washburn, Whaley, Williams, Wilder, Winfield, and’ 


i Woodbridge—&2. 


NAYS—Messrs. James C. Allen, Ancona, Augustus C., 
Baldwin, Bliss, Brooks, Chanler, Clay, Coffroth, Cox, Den- 
nison, Eden, Eldridge, Finck, Ganson, Grider, Harding, 
Harrington, Herrick, Hutchins, William Johnson, Kalb- 
tleisch, Knapp, Law, Long, Mallory, Marcy, Mevowell, 
McKinney, William H., Miller, Morrison, Nelson, Noble; 
Pendleton, Robinson, Ross, Stiles, Strouse, Stuart, Sweat, 
Thomas, Voorhees, Wadsworth, Webster, and Chilton A, 
White—44. 

So the bill was passed. 

During the vote, 

Mr..MORRILL stated that his colleague, Mr. 
Baxren, was detained from the House by illness, 

The vote was then announcedas above recorded. 

Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

Mr.DAWES. Has the morning hour expired ? 

The SPEAKER. It has. : 

Mr. DAWES. Irise toa question of privilege. 


CAPTURES MADE BY ARMED VESSELS. 


Mr. FENTON. Will the gentleman give way 
until J can ask the House to refer a bill to the 
Committee on Naval Affairs? 

Mr. DAWES. I yield for that purpose. 

Mr. FENTON, by unanimous consent, intro- 
duced a billin relation to captures made by armed 
vessels in the service of the United States; which 
was read a first and second time, and referred to 
the Committee on Naval Affairs. 


WAGON ROAD. 


Mr. HUBBARD, of Iowa. Will the gentle- 
man from Massachusetts yicld to me a moment? 

Mr. DAWES. Yos, sir. 

Mr. HUBBARD, of lowa, by unanimous con- 
sent, introduced a bill providing for the construc- 
tion of a wagon road from the Missouri river to 
Virginia City, in the Territory of Idaho; which 
was read a first and second time, and referred to 
the Committee on Public Lands. 

VETERAN VOLUNTEERS. 

Mr. FINCK. [| ask unanimous consent to in- 
troduce a resolution. 

Mr. DAWES. Iwil hear it. 

Mr. FINCK asked unanimous consent to in- 
troduce the following resolution: , 

Resolved, ‘That the Secretary of War be directed tore- 
port to this House what number of veteran volunteers in 
the service of the United States have regulisted in such 
service, and how many, and from what States such veter- 
ans have been reénlisted, and to what particular State or 
States of which they are non-residents any of sueh veter- 
ans have been credited, and the number thereof. 

Mr. DAWES. Iam afraid the result of that 
resolution will be to give more valuable informa- 
tion to the enemy than to us; and I must object, 
unless it is modified. 

Mr. FINCK. I will state the purpose of the 
resolution, I desire to know the nunfber of veter- 
ans in my own State that have reénlisted in other 
States. 

Mr. DAWES. The information is desirable, 
I admit; but I do not think it proper that it should 
be made public. The gentlemancan get thatin- 
formation at the War Department. 

Mr. MALLORY. J hope the gentleman from 
Massachusetts will not object, but that the reso- 
lution be introduced, and then we can amend it. 

Mr. WASHBURNE, of Ilinois. I suggest 
that the resolation be amended by inserting the 
words “if not incompatible with the public in- 
terest.” 

Mr. FINCK. Iaccept that modification. 

Mr. MALLORY. I would like to have it 
amended ‘so as to inquire under what authority 
and by what law this thing is done. 

Mr. WASHBURNE, of Illinois, I suggest 
that it be also modified so as to substitute the 
President of the United States in place of the Sec- 
retary of War; and that “requested’’ be substi- 
tuted for ‘€ directed.” 

Mr. FINCK. Ihave no objection to that. 

The resolution as modified was introduced, 
read, considered, and agreed to. 

Mr. COX moved to reconsider the voteby which 
the resolution was adopted; and also moved to lay 


i the motion to reconsider on the table. 


The latter motion was agreed to. 


1864. 


VIRGINIA CONTESTED-ELECTION CASE. 


Mr. DAWES. I now call up the contested- 
election case of Lewis McKenzie vs. B. M. Kitchen, 
from the seventh congressional district of Vir- 
ginia. Jask that the resolutions reported from 
the Committee of Elections be read. 

The resolutions were read, as follows: 

Resolved, That Lewis McKenzie is not entitled to a seat 
in this House as a Representative in the Thirty-Eigbth Con- 
gress from the seventh congressional district in Virginia. 

Resolved, ‘That B. M. Kitchen is not entitled to aseatin 
this House as a Representative in the Thirty-Eighth Con- 
gress from the seventh congressional district in Virginia. 

Mr. DAWES. I suppose that under therules, 
this being a report from a committee, it will be 
necessary, unless by unanimous consent of the 
House, to consider these two resolutions together. 
But as the two cases stand upon a different state 
of facts, and upon different principles, I ask the 
consent of the House to consider the resolutions 
separately, and that the House first take up the 
resolution in reference to Lewis McKenzie. 

The SPEAKER. The gentleman can ask a 
separate vote upon each resolution. 

Mr. DAWES, Iam aware of that, but I do 
not desire to discuss the two resolutions together, 
and I do not see that any harm or prejudice can 
result to either party if we leave the resolution in 
reference to Me. Kitchen until the one in reference 
to Mr. McKenzie shall be disposed of. 

No objection being made, the House agreed to 
consider the resolutions separately. 

Mr. DAWES. The resolution before the House 
is, that Lewis McKenzie is not entitled to a seat 
in this House as a Representative in the Thirty- 
Eighth Congress from the seventh congressional 
district in Virginia. 

There are two questions involved; first, isany- 
body entitled to a seat from the seventh congres- 
sional district? and secondly, which of these two 
gentlemen, if either, is entitled to such seal? 

I think, however, we can dispose of this case 
without settling the question whether anybody is 
entitled to a seat from thatdistrict. Whether Mr. 
McKenzie is entitled to it, if anybody, depends 
upon whether he hasa plurality of the votesascast; 
and whether he hasa plurality of the votesas cast 
depends upon one of two questions; first, was the 
county of Berkeley in the State of Virginia or in 
the State of West Virginia at the time the elec- 
tion wag held? and secondly, if we are certain that 
the votes which were cast inthe county of Berke- 
ley were cast according to law, or so 1n non-con- 
formity with law that they must be rejected ? 

It is claimed by Mr. McKenzie in asserting and 
aa his right to this seat that the county of 


erkeley belonged to the State of West Virginia | 


at the time this election was held; and if it did, 
he claims further that the votes cast in the counly 
of Berkeley should be rejected here because of 
certain informalities connected with them. The 
committee were of opinion that the county of 
Berkeley was part of the State of Virginia and of 
this congressional district at the time this elec- 
tion was held. Whether it was or was not, de- 
pends upon certain legislation of West Virginia 
and of Congress. 


This election is claimed to have been held in į 


the seventh congressional district of the State of 
Virginia upon the last Thursday of May, 1863, 
the time appainted by the law of the State of Vir- 
ginia for holding an election for Representatives 
in Congress. The State was districted according 
to the number of Representatives she was entitled 
to by the present apportionment. By an act of 
the Legislature of Virginia dated January 30, 1863, 
the counties of Alexandria, Berkeley, Frederick, 
Shenandoah, Jefferson, Clark, Warren, Loudoun, 
Fauquier, Fairfax, and Prince William, consti- 
tuted the seventh congressional district of Virginia. 

When a constitution was adopted by what now 
constitutes the State of West Virginia, there was 
incorporated into that constitution a clause pro- 
viding for the admission into that State of three 
counties in addition to the forty-eight counties that 
now constitute the State, namely, the counties of 
Berkeley, Frederick, and Jefferson, provided these 
three counties should, by a popular vote, so de- 
cide. Bat when the State was admitted into the 
Union by an actof Congress dated December 31, 
1862, the boundary linesas fixed by that act did 


not include either of these three counties, and nei- | 


ther of them, excepting the county of Berkeley, 


Miad ever signified its’ assent to or desire to be- 
come a part of the State of West Virginia. : 

Subsequently to the passage of the act of Con- 
gress constituting the State of West Virginia, the 
State of Virginia enacted a law providing thatthe 
county of Berkeley alone, if itshould sodecide-by 
a popular vote, might become a part of the State 
of West Virginia, if the State of West Virginia, 
after the county had so voted, should determine 
to receive it. The same statute provided that 
the county of Berkeley should, upon the last 
Thursday of May, 1863, by a popular vote, de- 
termine that question. This was the very day 
for the election of a Representative in Congress in 
thatdistrict. The people, therefore, of the seventh 
congressional district, including the county of 
Berkeley, were voting for a member of Congress 
on that day, and the county of Berkeley was vot- 
ing upon the question whether it would become a 
part of West Virginia. 

The result at the close of the polls was that the 
county of Berkeley had decided unanimously, or 
substantially so, to become a part of West Vir- 
ginia, but the statute of the State of Virginia, 
transferring the county of Berkeley in this con- 
tingency to the State of West Virginia, embraced 
also one other condition precedent, namely, that 
the county should be so transferred to the State of 
West Virginia when the State of West Virginia 
should, by an act of its Legislature, determine to 
receive itas a part of that State. 

The State of West Virginia did not determine 
to receive it as a part that State until the August 
subsequent to this election; so that if these two 
States had the power to transfer a county from 
the one to the other, itdid not become a complete 
act of transfer until August, whereas this election 
for Representative in-Congress occurred in May. 

But there is another objection. It has been 
established by the Supreme Court of the United 
States, and alwaysacted on without question 

Mr. ASHLEY. I desire to ask the gentleman 
if at the time this county is supposed to have been 
transferred from the one State to the other by the 
consent of the Legislatures of the two States, the 
consent of the Congress of the United States had 
been given for such transfer? 

Mr. DAWES. If my friend will be patient, 
he will hear me on that point. I was just about 
saying, when I was reminded to say it by my 
learned friend from Ohio, that it had been the es- 
tablished law of the country as pronounced by the 
Supreme Court that no two States could change 
their boundary lines without the consent of Con- 
gress, and hence it required the consent of the 
| State of West Virginia, of the State of Virginia, 
and of Congress to change the boundary line be- 
tween those States. Congress has admitted West 
Virginia into the Union with a fixed boundary 
line. That does not include the county of Berke- 
ley; and Congress has never consented that the 
county of Berkeley should bea part of West Vir- 
ginia, or that the boundary line between West 
Virginia and old Virginia should be so changed 
as to include that county. ‘Thisis, in the opinion 
of the committee, absolutely necessary; so that 
whatever may be the legislation of the two States 
on the subject, the county of Berkeley, without 
the consent of Congress, could never become a 
part of West Virginia. It is perfectly apparent 
tbat that is a necessity of the case; for if old Vir- 
ginia could transfer the county of Berkeley to 
West Virginia it could transfer al! the other coun- 
ties, or could transfer itself to West Virginiaand 
cease to exist by its own action—which is one 


attention of my colleague, [Mr. Bourwery.] The 
Supreme Court has said so, and that has beenal- 


ways the rule acted upon. 


Rhode Island, and also in the case of the late 
change of boundary between New York and Mas- 
sachusetis. All the practice has been that with- 
out the consent of Congress there can be no change 
in the boundary lines of States. 

Therefore, sir, it cannot be questioned but that 
the county of Berkeley was, not only when this 
election was held, but is still, a part of the seventh 
| congressional district of Virginia. The question 


i: then comes up whether there is any such infor- 


mality in the votes cast in the county of Berke- 
ley as requires that they should be rejected by 
the House. If not, Mr. McKenzie is in a mi- 


way of committing suicide that I commend to the | 


it was so in the case | 
of the boundary line between Massachusetts and 
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nority of the votes. Ifthe vote of Berkeley county. 
be rejected, then Mr. McKenzie isin a plurality. 

The objection which Mr. McKenzie raises to 
the vote of Berkeley county is. this: By the law. 
of Virginia it is required in a congressional elec- 
tion that the commissioners at. the several polls. 
in each county shall return the results of the elec-- 
tion at their polls to the clerk of the county, who, 
shall record the results in a book, and. send, cer-; 
tified copies thereof to the clerk of the county first, 
named in the act constituting the district. : It was 
requisite that the commissioners of the polls-in, 
Berkeley county should return the votes for their 
several precincts to the county clerk of Berkeley 
county, and that he should send certified copies 
to the county clerk of Alexandria county; but. 
the rebellion had extinguished the county clerk 
of Berkeley county, and there being no county 
clerk there, it was an impossibility that the law 
could be technically complied with. The com- 
missioners therefore certified their return directly 
to the county clerk of Alexandria county, and 
gave this certificate: 

May 30, 1863. 

The undersigned, commissioners, named in the foregoing 
certificate, hereby state that there is no clerk of the county 
court of Berkeley county, the county officers, including’ 
said clerk, elected last year having failed to qualify; that 
the records of the office have been removed ; thatthe office 
and court-house are occupied by the United States military, 
and that it is impossible, therefore, to certify to the ‘clerk??, 
ofthe said county court of Berkeley the resultofthe election, 
and consequently the law cannot be literally complied with, 
which requires said“ clerk”? to record said return in a book 
in his office, and to transmit a “ certified” copy of such 
result to the clerk of “ the county first named in the law.? 

GEORGE SHARER, 
ELIAS M. PITZER, 
JOUN W. PITZER. 

It was not disputed before the committee that 
the return to the county clerk of Alexandria 
county, instead of to the county clerk of Berkeley 
county, contained the true state of the vote; or 
that there was actually polled in Berkeley county 
that number of votes; and the Committee of Elec- 
tions, following all precedents governing the case, 
sought to find the facts—how many votes were 
actually cast. While the law might well impose 
the duty on officers, after the vote was cast, to 
return it in a perfect form so as to secure accuracy 
and to prevent fraud, it was supposed to be the 
duty of the committee, if there was any defect of 
form, to go back to the ballot-box, or to the 
county, and ascertain the exact number of votes 
cast; and, ifthey were honestly cast, togive them 
their force and effect. ‘The result, therefore, is 
that Mr. Kitchen had 962 votesand Mr. McKen- 
zie 716 votes—-Mr. Kitchen having received a 
plurality of 246 votes. Therefore, Mr. McKenzie 
is not, under any circumstances, entitled to the 
seat. Ilence the committee report this resolation 
that Mr. McKenzie is under no circumstances 
entitled to the scat, 

That is all that I desire to submit. T under- 
stand that the contestant [Mr. McKenzie] desires 
to address the ELouse. 

Mr. McKENZIE, (contestant.) Mr. Speaker, 
[seem rather to be placed in the position of being 
between the devil and the deep sea, [Laughter.] 
The Committee of Elections have reported against 
my case, and I stand here alone, It is not the 
first time that I have stood alone. What I deem 
right I do, regardless of how many or how few 
are on my side. 

I came here, sir, to-day to make a few remarks 
in advocacy of my claim as the Representative 
of the seventh congressional district of Virginia 
more from a sense of self-respect to myself and 
what is due to the representative branch of the 
Government than from any other motive. Isup- 
pose that nothing I will say will change the result 
to which this TIouse will come. Ido not choose, 
however, to let this report go before the House 


-without in some way setting forth the reasons 


which induced me to contest this election. 

Sir, [ commenced this canvass presuming from 
the act of Congress approved March 3, 1863, that 
it was intended that Virginia should have some 
Representatives in this Congress. Had } been 
aware that the honorable chairman of the com- 
mittee was going to insist with such pertinacity 
that the principle adopted by him in the Thirty- 
Seventh Congress was to be the principle of this 
Congress, or at least of the committee, I might as 
well have saved myself the time, annoyance, and 
expense of the last canvass and attended to my 
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own affairs. Te seems to adhere to his principle 
of last Congress with‘as much pertinacity as ever. 
But the same reasons which would. induce him 
and the House to throw out the seventh congres- 
sional district of Virginia would also induce them 
to throw out every district in Maryland, if the 
troops of the United States were not there, and 
every district of Pennsylvania for the same reason. 
If I had known that the chairman would have held 

_ with such pertinacity to the principle that no coun- 
ty should be considered unless with a full number 
of votes I might have saved myscifand the House 
some trouble. But so itis. That portion of the 
seventh district within the Federal lines it scems 
is not to have a Representative, but is to have all 
the benefits of taxation without representation on 
this floor, while in the other branch of Congress 
„the State can have two Senators. So far as our 
people are concerned, up to this time it would 
seem that it would have been better to have en- 
dured the evils of a military governmentaltogether 
and to have let the reorganized State government 
of Virginia go by the board. 

Let me state for the information of the House 
what the people of a few counties of Virginia are 
now enduring, They have to pay three years 
taxes to the State, all in a lump, and all of which 
go to sustain a State government, the same as if 
we were at peace and had entire control to the 
Tennessee border. Then they have to pay the 
internal revenue taxes to the General Government, 
and insurrectionary taxes. We also have living 
in our midst a Governor acknowledged by the 
Government, a loyal court, a loyal city govern- 
ment; and in addition to all this we have a mili- 
tary governor to watch over our interests, who 
without regard whatever to the civil authority has 
a provost court running, and which imposes just 
such fines as it chooses; so that between them all 
the Lord have mercy upon our poor people. 

Shall that people then bear all these burdens of 
taxation and be denied representation upon this 
floor? I hope not. 

Mr. Speaker, my memorial to Congress set 
forth the grounds as far as I understood them at 
the time upon which I based my claim to the seat: 
that Berkeley county on the day she voted for a 
member of Congress voted herself out of Virginia 
into West Virginia, and that her voting for a 
member at all was only an alternative vote, de- 
pendent upon that event and that alone. Itis not 
for me to take issue with the honorable chairman 
of the Committee of Elections [Mr. Dawes] upon 
the question whether further legislation is neces- 


sary on the part of Congress or not, or whether | 


there will ever be any further legislation. The 
fact stands out fully before the world that West 
Virginia does not think further legislation neccs- 


sary, and has acted according to that opinion and | 


admitted Berkeley county without conditions,and 


has not only done so but transferred her to the | 
various judicial, senatorial, and congressional dis- | 


> 


trieta; and if during last October when the elee- 
tions were held for Congress in West Virginia 
matters had not been so troublesome with the con- 
federates she would have voted again for Con- 
Gress. 


But that is not all. The Tribune Almanac sets | 


it down in the district of my friend from West 
Virginia, [Mr. Brown.] 

The honorable chairman stated that I contested 
Berkeley county also on account of an alleged 
informality in conducting the election, and that 
the irregularity consisted in the fact that the com- 
missioners of elections certified the result directly 


to the clerk of Alexandria county, instead of to the | 
clerk of Berkeley county, as required by law. | 


When I prepared my memorial to Congress be- 


fore Congress met, E had not been to Berkeley | 


county, and did not know of the state of things 


existing there. The law of Congress provides | 


that members of Congress shall be elected accord- 
ing to the laws of the State respectively. 
difficulty is that the laws of Virginia have not 
been complied with, 
to proceed according to the act of Congress of 
1851, regulating the mode in which contestants 
should proceed; and Í found that that was nothing 
bat a stumbling-block to me all the time. 

When I culled the attention of the committee 
to the fact that the county of Jefferson was re- 
turned as having cust thirty odd votes, the hon- 
orable chairman said he had no power to eall for 


And the | 


‘But I found I was compelled |: 


į 
il 
i 
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the returns. Being anxious to have the returns 
I applied to the secretary of the Commonwealth 
of Virginia, at Alexandria, and asked him if he 
would allow me to take those returns and bring 
them before the committee. I got them and car- 
ried them before the committee, but they were not 
signed and not sworn to, and there was nothing 
to show that the voters were qualificdatall. There 
was nothing but a certificate, signed by two or 
three individuals, stating that thirty votes were 
cast. +l have here the certificate in blank. 

I went before the committee, but I did not want 
a scat in Congress if I was not entitled toit. I 
am not in the habit of going where I am not 
wanted; neither am I in the habit of troubling 
people about my affairs generally. I believe this 
is the first time I have been in this Hall since the 
first or second day of the session, and I have not 
spoken to a solitary member of this House, out- 
side of the Committee of Elections, upon the sub- 
ject of my right to a seat here. J am not a man 
to buttonhole members of Congress. They have 
enough to attend to. Let the facts come out here, 
and then if gentlemen can vole for me let them do 
so; and if they cannot in their judgment do so, 
let them vote against me. That is the principle 
upon which I have always acted, and I want oth- 
ers to do the same thing. 

As regards this matter of Berkeley county, the 
gentleman says I did not pretend there was any- 
thing irregular about it. Now I did not go to 
Berkeley county until a few days after Congress 
met. And why? The law regulating elections 
required me to give the party claiming the seat 
thirty days’ notice of contest. This election was 
held’on the 23d day of May, and I was obliged 
to give him notice within thirty days thereafter. 
I did give that notice. But in the mean time the 
Legislature of West Virginia, sitting at Wheel- 
ing, took action in favor of Berkeley county being 
admitted into that State at once, and I presumed, 
of course, she would be turned over to one of the 
congressional districts of West Virginia, and I did 
not suppose that any gentleman would ask that 
West Virginia should have more than three Rep- 
resentatives upon this floor. I did not suppose it 
would be contended that Berkeley county was not 
in West Virginia, Berkeley county voted herself 
out of Virginia on the very day of this election, 
and it only remained for the Legislature of West 
Virginia to accept Berkeley county, which they 
did on the 7th of August, as a part of that State. 
They transferred her from the seventh congres- 
sional district. I have here the act of the Legis- 
lature in regard to that county. It is as follows: 

© Whereas by an actofthe Geueral Assembly of the State 
of Virginia, entitled (An act giving the conscotof the State 
of Virginia to the county of Berkeley being admitted into, 
and becoming part of, the State of West Virginia,’ passed 
January 31, 1868, it was, among other things, enacted that 
polls showd be opencd and held on the Ath Tharsday of 
May then next, at the several places for holding elections 
in the said county, for the purpose of taking the se of the 
qualified vojers thereof on the qu on of including the 
said county in the State of West Virginia; and it the Gov- 
eror of the State of Virginia was of opinion that the said 
vote had been opened and held, and the result ascertained 
and certified pursuant to law, be should certily the result of 
the same ander the seal of the said State ol Virginia to the 
Governor of this $ jority of ibe votes given 
at the said poll ould be in favor of the said county be- 
eoming part of State, (he same should become part of 
this State when admitted, with the consent of the Legis- 
iature thereof And whereas Fraueis H, Pierpoint, Gov- 
ernor of te Commonwealth of zinia, did, on the 22d day 
of July, in the present year, after 
opened in the said county on Thursday, the 28th day of 
May, 1853, for the purpose indicated in the above-entitied 
act, certify under his hand and the less seat of the suid 
Commonwealth that, from the returns on file in the execu- 
tive department thercot, a ve ge majority of the votes 


Se: 


cast at the said election were ir or of the said county of 
Berkeley becoming part of the State of West Virginia: 
‘Therefore, 


& Be it enacted by the Legislature of West Virginia: 1. 
The county of Berkeley, latcly constituting part of the Cor- 
monwealth of Virginia, is bereby admitted into and made 
part of this state, aud shall constitute part of the tenth sen- 
atorial district, and of the tenth judicial circuit, and shall 
at the election herein provided for, and at every nunual 
State cleetion thereafter, choose two members of the House 
of Belegatcs,’? 


Hoere is another act districting the State for Rep- 
rosentatives in the Congress of the United States, 
which, among other things, provides that— 

«1. The number of members to which this State is 
titled in the [Louse of Representatives of the United 
shali be apportioned among the several counties of the Sta 

ranged in three districts, numbered as follows 3 that is to 
* i * id The counties of Taylor, 
ion, Monongalia, Preston, ‘fucker, Barbour, Upshur 


vere | 


A 


Webster, Pocahontas, Randotph, Pendleton, Hardy, Hamp- 
shire, Berkeley, and Morgan, shail form the second congres- 


sional district.” 


Now, sir, as regards the honorable chairman 
of the Committee of Elections, supposing that he 
relied here upon the provisions of the aot of Con- 
gress regulating election cases, I expected to have 
had the benefit of all the provisions of that law, 
and supposed that L was entitled to it. But, sir, 
it seemed to be alaw for my discomfort; it seemed 
to be a law that was nothing but trouble, so far 
as I was concerned; I got no advantage of it, 

Sir, in order to show the Committee of Elec- 
tions what are the requirements of the laws of 
Virginia in each respect, | furnished the commit- 
tee with law-books on the subject, and I believe 
no law-books have been furnished to the com- 
mittee but by me. 

I expected that when I wanted to procure test- 
imony, the gentleman whose seat } was contest- 
ing would have favored me with all facilities for 
arriving at a correct conclusion. I went up to 
the county of Berkeley, but I found that such 
was the feeling existing against me there among 
his partisans that I could procure no means of 
obtaining testimony; but finally I found a gen- 
tleman, who is a member of the court there, who 
agrecd to sign subpenas that were necessary for 
me to obtain testimony. There was, however, 
no printing office in the town of Martinsburg, 
and I was consequently obliged to return home 
in order to get the subpenas printed. I inclosed 
them to a gentleman in Martinsburg, with the 
request that he would get them signed by the 
magistrate and served upon the parties. But 
forty-cight hours afterward I received a telegraph 
dispatch from Martinsburg informing me that 
such was the feeling of the people against me 
about the matter, that he could neither get a 
magistrate to sign the papers, nor, if he could, 
could he find anybody to serve the process. Well, 
I thought that was a pretty state of affairs under 
a free Government, or under a kind of free Gov- 
ernment. The people there had got the idea that 
I was a “ Copperhead,’ and I was told I had bet-° 
ter not interfere in the matter, Having no re- 
course left, and the law authorizing any two 
magistrates in the district to act, I at once took 
two Alexandria magistrates and proceeded to 
Martinsburg, issued some few subpenas, and 
succeeded in obtaining the testimony of three or 
four parties there, and among them was a gentle- 
man of the name of Sommerville. 

Now, I understand the chairman of the Com- 
mittee of Elections to say that there was no clerk 
of the court in the county of Berkeley. Well, I 
suppose, sir, that, being president of the county 
court of Alexandria, Iam certainly qualified to 
know whether a deputy clerk is a county clerk, 
Elere is the testimony of R. A. Sommerville: 

“ First interrogatory. Please state your name and resi- 
dence. 

s Answer, R. A. Sommerville, 
Berkeley county, Virginia. 

“ Second interrogatory. By whom and when were you 
appointed deputy clerk of Berkeley county court? 

t duswers [am one of the deputy clerks of Berkeley 
county court, appointed by the court at the May term, 1861, 


and so recorded in the journals of the eourt.?? 
* * * * + * * * * 


Residence, Martinsburg, 


* + 


E Fourth interrogatory. Were yon deputy clerk of the 
county court siit in the May term, 1863, beginning on 
the second Monday of the month? Af so, did the court at 
that scasion appoint commissioners to hoid an eleetion for 
a member of Congress and State officers ? 

Twas. [cannot remember whether the com- 
missioners of cleetions were appointed at the April or May 
term, 1863, but at one or the other. 

“ Fifth interrogatory. Have you been continuously, un- 
interruptedly, aud solely deputy clerk of the county court 
of Berkeley county, in the State of Virginia, from Mareh 1, 
1862, up to August, 1863? 

t Answer. T was. 

“ Sith interrogatory. Has Martinsburg, the county seat 
and court-house of the county of Berkeley, in the State of 
Virginia, been your permanent and well-known place of res- 
idence during the whole time that you have been clerk of the 
county court of the said county? 

& Answer. Tt is. 

« Seventh interrogatory. Wasit notoriousand well known 
throughout the said county of Berkeley that you held the 
othec of deputy clerk of the said county during the period 
referred to? 

& Answer. I pres 
official dati 
eharacter 


me that the public performance of my 
as deputy clerk of the court made my official 
a such well kuown throughout the county.?? 
The deputy clerk, who is actually authorized 
by the laws of Virginia toactas clerk, states that 
he was clerk at the time of the election, and that 
he was clerk a month befere, when the commis- 
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sioners of election were appointed. 
several gentlemen upon this floor who know 
whether a deputy clerk isa clerk. 

Now, sir, the law of Virginia, as modified by 
the Legislature of Wheeling, provides that the 
commissioners of election of each county shall 
make a return to the clerk of the county, where- 
upon the facts of said return shall be certified to 
the clerk of the first-named county in the district, 
and thirty days thereafter the election shall be de- 
clared. Instead of fulfilling the requirements of 
the law these commissioners in Berkeley county, 
taking it for granted that there was no clerkthere, 
sent their return down to the clerk of Alexandria 
county, who, instead of sending it back to be duly 
certified by the county elerk of Berkeley county, 
as the law requires, thirty days thereafter declared 
the election. Jam sorry to say that I have had 
to make this fight against several little ‘county 
clerks, persons who are strangers to me to a great 
extent. I have had the clerks of the courts against 
me. -I am sorry for it, but I have no favors to ask. 

Now, sir, let me say further, that supposing [ 
had evidence enough to obtain the seat if Virginia 
was entitled to Representatives, I did not examine 
into the character of the 700 votes cast for Mr. 
Kitchen in Berkeley county. How many illegal 
votes were polled in that county I do not know; 
but that there were many Ido not doubt. I made 
no examination to any extent. 

Mr. Speaker, just before this House met I saw 
an article in the New York Times, from a corre- 
spondent in this city, that satisficd me that I was 
to have difficulty. What reason the writer had 
for making this statement about me God only 
knows.. The Lord have mercy upon him! Ihave 
no complaint to make about him. He basa right 
to make his statements, but when he does he 
should make true statements. I willread the cor- 
respondence: 


“ Of Virginia—L. H. Chandler, like Anderson of Ken- 
tucky, is for the Administration ‘up tothe hub. Heis a 


sound northern man, though the ‘rib taken from his side’. 


by marriage isof Maryland. Joseph Segar is understood to 
have had his support of the Administration strained to that 
point of tension where patriotism almost breaks; but he 
has been beard to say that he would vote for Casey for Clerk. 
I regard him as sure to vote for the nominees of the Ad- 
ministration caucus: B. M. Kitchen stands squarely for 


emancipation. That's enough. Le will go into caucus, 
too. So well is this known that the conspiracy against the 


country whieh secks to replace Etheridge as Clerk, and to 
make an anti-war Democrat Speaker, Das set up aman 
named MeKenzie to contest Kitchen’s seat, in order to 
exclude his vote from the organization of the House.” 

Mr. GRINNELL. I ask the gentleman 
whether he thinks it proper to allude to the New 
York Times in its present impaled position. 
{Laughter.} 

Mr. McKENZIE. I hone the House will al- 
low me to get through with my remarks. 

Mr. GRINNELL. Iam going to vote for the 
gentleman. But I understood him to be alluding 
to the New York Times, and I wanted to ask 
whether he thought it exactly right to say any- 
thing about it [holding up an illustrated paper] in 
its present impaled condition. [Laughter] 

Mr. DAWES. This is trifling with a serious 
subject. [Laughter.] I call the gentleman to order, 

Mr. McKENZIE. Mr. Speaker, when I was 
a boy I had a cousin who lived in North Caro- 
lina, He wasa preacher. It was before the days 
of railroads. He uscd to start from below New- 
bern and come up to Alexandria to preach the 
gospel. He was a Scotchman, named Colin Me- 
Ivor,and he never was inahurry. He was clerk 
of the synod of North Carolina. The President 
of the United States was nothing to the clerk of 
the synod of North Carolina. On his way up to 
Raleigh, where the synod was in session, he got 
bothered with the cross-roads and jost his way. 
He got into the woods and hallooed,* Lost! lost! 
lost”? An old negro coming along heard him, 
ran to his master, and cried out, * Massa, there’s 


aman out in the woods who says he is lost.” | | 


feel precisely in that position. [I feel that I am 
lost here. 
Mr. Speaker, I would not have alluded to the 


New York Times in this connection if I did not 
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believe that the person who madé that attack 


i upon me was simply a partisan of somebody else. 


A quiet, unobtrusive citizen, | was not much of 
a politicians He did not know me, but was will- 


ing perhaps to injure without knowing me. -But 


Jet that pass. p ; 

Mr. Speaker, L am, and have been all the time, 
a friend of the Government. I did all E could to 
prevent this unfortunate rebellion against a Gov- 
ernment that had always been kind and paternal, 
particularly so to the people of the South, and un- 
der whose broad banner the South had so greatly 
prospered, until in an evil hour the fire-eating 
politicians brought on this war by firing on the 
flag at Sumter, and thus inaugurated civil war and 
its fearful consequences. Born within seven miles 
of this Capitol, | have not been an uninterested 
spectator of what has been going on bere for over 
twenty-five years past. I have watched the prog- 
ress of affairs closely. I well recollect when the 
collector of the port of Alexandria wrote to the 
Secretary of the Treasury, Hon. Thomas Ewing, 
of Ohio, and asked why he could not issue Ameri- 
can protections to colored seamen, when these 
very protections were issued from Norfolk pre- 
vious to 1800. No answer came, nor has any 
come yet. I well recollect that from October to 
April of each year, before the days of railroads, 
one or two vessels a month sailed from Alexan- 


dria for New Orleans with cargoes of negroes for | 


that market; and I remember the scenes I have 
witnessed caused by this disgusting traffic, and 
the effect ithad upon the public sensibility. f 
well recollect the poor colored seamen inearcer- 
ated in jail in Alexandria because they had no 
free papers, and finally sold out for jail fees, and 
perhaps many a one gone South into hopeless 
slavery. For many a one, Mr. Speaker, have I 
paid his jail fees and let him depart. 1 well rec- 
ollect when Maryland passed an act providing 
that when free negroes were convicted of a petty 
offense they should, instead of being sent to the 
jail or penitentiary, be sold for one, two, three, 
or five years, and to be kept in the State; and yet 


there was an organized band of men in Baltimore | 


ready at the jaifdoor to buy them and to give the 
necessary bond, and then spirit them out of the 
State to the South, to be sold, of course, for life. 

In passing through Alexandria that one morn- 
ing, on going to my counting-room, [learned that 
some negroes had been brought through from Bal- 
timore and confined in ** Bruin’s jail,” now called 
the *¢slave-pen,’? and in putting them on the cars 
of the Orange road for Lynchburg, one or two of 


the negrocs who were handcuffed had stated that | 
they were free men and had been sold fora term | 


of years in Maryland, but that the traders had 


bought them and were now carrying them South | 


tobe soldasslaves. Notwithstanding there were 
respectable citizens standing by, that ought to 


-have insisted upon an- investigation, for fear of 


doing right or of being called abolitionists they 
permitted them to be foreed into the cars and to 
be whipped also. Immediately I prepared a mes- 
sage to, the mayor of Memphisand got the mayor 


ofsthe city to telegraph it at once to stop these ; 


negroes until an examination could behad. Lat 
once wrote to Governor Hicks, of Maryland, the 


state of the case and the alarming inerease of this | 


traffic, and he at once took action, sent to Ten- 
nessee and had some of the negroes returned, and 
put a stop to some extent to these outrages. 

For the colored people, Mr. Speaker, I have 
always had great regard. {have been their friend 
for many, many years. I feel for them now. In 
this present gigantic struggle they are bound to 
suffer. Whether itis wise or judicious or prudent 
to set them all free at once is hard to say. Bat I 
will say this: i see no remedy now, except that 
which has been adopted by the President to end the 
rebellion, The course of the slave aristocracy of 
the South has been such, in attempting to pall 
down the great temple of liberty, and to build up 
a “great slave monarchy,” that Ido nat see any 
chance for freedom for the poor men of the South, 
or those who hold moderate views among the 
grcat middle class, except by getting rid of the 
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institution altogether.;.. There are- many of- the, 
slaveholders, however, who hold the samé. views 
that ido-on this subject. For the men of moderates: 
views, who. have been ‘waiting and hoping and: 
praying for some means of deliverance from.this 
tyranny of-slavery, who-are kind to the colored: 
people; 1 trast there will be more: kindness and 
charity than seems now to prevail. Slavery 
not all the evil in the world; nor are all the evils. 
confined to the South. Now, Mr. Speaker, E. 
have done with this subject, and all the favor I 
ask of the House is thatthe ayes and noes may. be g 
taken on the report in my case. With the result] 
shall be content. : : 

Mr. DAWES. Mr. Speaker, the contestant.’ 
complains that he has not been treated exactly,” 
fair by the Committee of Elections, and T: wish” 
simply to correct that statement. The gentleman*’ 
is laboring undera mistake, He said he intended. 
to conform himself to the law of 1861, and to hold’: 
everybody else up to it. If he had himself beeni; 
held strictly up to it, he would have had no place 
to come here and contest the seat atali. By the®: 
law of 1861 a contestant must serve his notice on. 
the contestee within thirty days of the time that — 


| the sitting member is declared. to be elected by. 


the officer authorized so to declare. Now, Mr. 
Kitchen was declared by the proper officer duly” 
elected on the 27th day of June. Notice of con- 
test should have been served on him by the 27th 
of July. The evidence-of the service of the notice 
is as follows: ` 

Testimany of J. F. Staub. : 

“ First interrogatory. Please state your name and resi- 
dence. ‘ 

« Answer. J. F. Staub; residence Martinsburg, Berkeley: . 
county, West Virginia. ` Tras! 

“ Second interrogatory. 
sented to Joseph Hoffman, Esq., a justice of the peace for 
Berkeley county, certain subpenas, to be.served on various 
citizcus of Berkeley county, at the instance and request of: 
Lewis McKenzie, of Alexandria, Virginia, as witnesses in 
the matter of a contest for a seat as Representative in the 
Congress of the United States for the seventh congressional 
district of Virginia, between him, the said McKenzie, and 
B. M. Kitchen, Exq.; and whether or not the said J. Hoff- 
man refused to sign the same, so that they mightbe served 5 
and if so, the reason of his declining. 

“ Answer. I received from Lewis McKenzie, through the ` 
mail for Martinsburg, two packages containing subpepas, 


| on Friday, the 27th November, which | presented to Mr. 


Hoffman on the morning of the 28th November, to sign, 
whieh he positively refused to do, on the grounds that he" 
did not wish to compromise himself in the matter; that he 
did not wish to get his friends in Berkeley county down 
on him for it.?? * r * bå w + * s 

« Sixth interrogatory. When did you serve the notice 
sent you by Lewis MeKenzie, dated 22d July, 1863, dectar-_ 
ing said McKenzie’sintention of contesting the right of B. 
i a toa scatasa Representative of the seventh 
ional district of Virginia in the Congress of the 
States ? 


ecangr 
Unite 
“Answer. ‘en days or two weeks afterwards; Ireceived 
this the first mail that came through.’? 
He served the notice ten days or two weeks’ 
| after he received it, which must have been in Au- 


gust. The gentleman will therefore do the com- 
mittee the justice to say that the committee did 
not impose upon him any arbitrary or unreason- 
able rule; but, on the other hand, although: his 
own evidence showed that the notice of contest 
was not served within the thirty days fixed by 
the statute, the committee permitted him to submit 
his case. 

Mr. McKENZIE. That matter came up be- 
fore the committee. F supposed that the chair- 
man wanted to call my attention to the fact that 
it was settled by the committee, and that I had 
only to comply with the law. The committee 
agrecd, E think, that I had done everything IT 
could to have notice of contest served. | had it 
published in the Alexandria papers. There was 
no chance for me I knew if I did not show that 
I had acted under the law. JI would have been , 
thrust outof the committee-room, The commit- 
tee agreed that I had done everything to comply 
with the law and to serve the notice. f supposed, 
therefore, when I had complied with the law that 
I was entitled to the advantage from it. 

I thank the House for its attention. 
nothing further to say. 

The resolution was adopted. 


Mr. DAWES moved to reconsider the vote by 


I have 


Please state whether you pres. - 
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which the resolution was adopted; and also moved 
thatthe .motion- to: reconsider be laid upon the 
table. 

The latter motion was agreed to. 


B. M. Rivers . 


Mr. DAWES. I now call up the second reso- 
lution. . ` 

The Clerk read, as follows: 

Resolved, ‘That B. M. Kitchen is not entitled to a seatin 
this House as. a Representative in the Thirty-Eighth Con- 
gress from the seventh céngressional district in Virginia. 

Mr. SMITH.. I move to strike that resolution 
out, and-to insert the following in lieu thereof: 


Resolved, 'Ẹhat B. M; Kitchen is entitled to a seat inthe 
Phirty-Bighth Congress as a Representative from the.sev- 
enth congressional district of Virginia. 


‘Mr. DAWES. Mr. Speaker, itappeared to the 
Committee of Elections, and has just been de- 
cided by the House, that Mr. McKenzie was not 
entitled to a seat upon this floor for the reason 
that Mr. Kitchen had more votes than he had; 
still the committee came to the conclusion that 

- Mr. Kitchen was not entitled to a seat in this 
House, for the reasons that I will proceed to men- 
tion. 

The State was divided into districts for the clec- 
tion of Representatives in Congress, in conformity 
to the act of Congress upon that subject, by the 
Legislature of Virginia, on the 30th day of Jan- 
uary, 1863, and by that act this district was com- 

osed of the counties of Alexandria, Berkeley, 
Prederiel, Shenandoah, Jefferson, Clark, War- 
ren, Loudoun, Fauquier, Fairfax, and Prince 
William. tis the district on the other side of 
the riversand the House cannot be ignorant of the 
condition of things there. ‘The events that have 
transpired in that district have been of such note 
that they have attracted the attention of the whole 
country. There is, then, no dispute in reference 
to. the condition of affairs in that district. 

The question, then, is whether any district sit- 
uated as this is, occupied as it has been and is 
now by the army of the Union and the army of 
the rebellion, swaying backward and forward as 
they have been, as was said in the other House, 
like a pendulum, from one end of the district to 
the other, the theater of conflicts and the battle- 
ground of this rebellion, soaked with the blood, 
in almost every part, of Union soldiers and rebel 
soldiers, with no portion so quiet and so free from 
rebels as not to rely upon the military force for 
its security and defense—the question is whether 
there can be any pretense inany mind that in such 
a districtanybody could exercise the right of an 
elector, or that there could be such an election as 
we should consider, 

In this district, and on the day the election was 
said to be held, four counties voted in form. In 
one other county two precinets voted, and in an- 
other only one precinct. In five of the counties 
there was no pretense of an election, In the 
counties where there was a partial election, the 
preeinets not opened were closed by the armed 
occupation of the enemy. Hf we ascertain the 
relative strength of that portion of the district 
where the forms of an eleċtion were gone through 
with, and that where it was impossible to hold 


an election, we will find that there was a larger 


part of the territory of the district at that. time, and 
is pow, in the armed occupation of the rebels, 
Those counties held by the rebels and portions of 
others where there was a partial election consti- 
tute the largest portion of the district. If you 
divide the district by aggregate population, taking 
the counties wherean election was heldand where 
it was not held, the latter preponderate. In point 
of fact, there were several places where the people 
were restrained from voting, not by the actual 
presence of the enemy on the day of election, but 


from fear of persecution and the destruction ofi 


their property. 3 

_ Dividing this district by the aggregate popula- 
tion, and counting all the population in those 
counties where an election was held on the one 
side, and in those counties which were in the 
drmed occupation of the enemy, you find that 
while 70,341, according to the census of 1860, 
were in counties where elections were held, there 


were 77,292 in counties actually held by the | 


armed forces of the rebels. If you ascertain a di- 
vision of the entire free population, leaving out 
the slaves, you find that while there were 55,530 
in that portion of the district where an election 


was held, there were 55,561 in the portion where | 


no election was held. If you take the free white 
males only, you find that there were in the por- 
tion where an election was held 25,568, and in that 
where there was noelection 26,161. This shows, 
sir, if you adopt this as a rule, that the district 
was very nearly equally divided between the ene- 
my aml the Republic, between those who were 
fighting for the destruction of the Government 
and those who were defending it; and whether 
you take it by territory, by aggregate population, 
by free white population, or by free white male 
population, the preponderance in each of these 
divisions is slightly upon the side of the enemy. 

There was, however,in that partof the district 


‘held by our troops—and it is fair that it should 


be taken into consideration—such a constraint, as 
I have already stated, upon many of the voters 
that personal safety required of them that they 
should abstain from the exercise of the elective 
franchise. Raids were constantly being made, 


‘even up to Fairfax Court-House and within a few 


miles.of Alexandria; and while the committee 
were hearing this case, a raid was made into the 
county of Berkeley, and theclaimant, Mr. Kitchen 
himself, had his house surrounded, escaping in 
the darkness, and was driven out from his county, 
findisg peace and safety only in this District. 
The question, therefore, is fairly presented to the 
House to decide whether they can count as an 
election forms gone through with in the manner 
I have indicated in this district. 

The committee have ali along shown, I think, 
and I believe they feel, a desire to give represent- 
ation to each one of these districts at the earliest 
possible moment that they can say there has been 
a free and fair election in the district. Ido not 
assume to speak for any other member of the 
committee than myself. F have, however, seen 
no indication on the part of any member of the 
committee that does not justify me in this re- 
mark, 

But, sir, it is an important question for the 
House to say whether they can treat as an elec- 
tion in this whole district, as the choice of the 
Union voters in all parts of this district, that 
which transpired, to begin with, in less than one 
half of the district, and under such circumstances 
as Lhave related, and when no man can say that 
fairly and freely, and without fear or restraint, 
the people even in that part of the district have 
gone to the pollsand expressed theirchoice. Sir, 
how can we say it when a majority of the voters 
of the district are on the other side of our lines, 
and are under thearmed occupation of the enemy ? 

Suppose Mr. Kitchen had reecived oll the votes 
on this side, how can we say that those other 
voters who are under duress, fettered, would, if 
they had been permitted to vote, have acquiesced 
in the selection of Mr. Kitchen as their Repre- 
sentative? Are we to fasten upon them a Repre- 
sentative whom we cannot say fairly and honestly 
is the choice of those voters? I do not believe 
that there is any member of this House who does 
not desire that every district in this great country, 
from one end of it to the other, shall be repre- 
sented upon this floor by the free choice of all its 
voters, Butanxiousas we may all be to welcome 
a Representative here from this district of Vir- 
ginia, and from all other districts, to fill these 
vacant chairs, how can we say that this man is 
the choice of the people whom he claims to rep- 
resent? 

Justa few words more, Mr. Speaker. This 
gentleman received 730 of the whole 962 votes 
which he received in the district in the county of 
Berkeley. He had but 232 votes out of that county. 
Now, sir, both the State of Virginia and the State 
of West Virginia and the people of the county of 
Berkeley themselves, so farasitcan be done, have 
decided that that county isaud shall bein another 
State, As f said alittle whileago, they have not 
carried out the legal effect of that attempt; they 
have not sneceeded in transferring the county to 
West Virginia, but they have done all that it was 
in their power to do to attain that object. They 
have signified that they do not desire to bea part 
of that district. And outside of Berkeley county 
this gentleman has no support at all. Although 
that fact cannot affect the legal question, yet it 
may aid us in coming to a conclusion. Three or 
four men whose names figure here would be the 
choice, before Mr. Kitchen, of the people of the 
district, outside of Berkeley county. I only bring 
that matter before the House to aid it in throw- 


“session it is necessar 


ing some little light on the question of who would 
be the choice of the voters on the other side of © 
the line. 

But these considerations do not govern us here. 
We are to say whether, from all the votes legally 
cast here, it is evident to the House that we have 
before us a man who is the choice of the legal 
votersof the district. Although anxious to come 
to a different result, I for one have been unable 
to come to the conclusion that this man is entitled 
to a seat in the House. In that conclusion | be- 
lieve all the members of the committee concur, 
with the exception of the gentleman from Ken- 
tucky, [Mr. Smrrm,] who desires to be heard. 

Mr.SMITH addressed the House in support of 
the claimant. ; 

Before he had concluded, 

A message from the Senate, by Mr. Hicxer, its 
Chief Clerk, informed the House that the Senate 
had agreed to the reportof the committee of con- 
ference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill of the 
House (No. 26) reviving the grade of lieutenant 
general in the United States Army. 

Mr. WASH BURNE, of Jilinois. I appeal to 
the gentleman from Kentucky to give way fora 
moment to let the committee of conference on the 
lieutenant general bill make their report. Itisa 
matter in which I know my friend feels a great 
deal of interest. 

Mr. SMITH. What effect will it have upon 
the question now before the House? 

The SPEAKER. The consideration of the 
subject now before the House will be resumed as 
soon as the reportof the committee of conference 
shall have been disposed of. It will not interfere 
with the time of the gentleman from Kentucky. 
He will be entitled to his full hour, 3 

Mr, SMITH. Will it take the gentleman from 
lHinois an hour to make his report? 

Mr. WASHBURNE, of Illinois. Oh, no; I 
do not propose to make a speech, 

Mr.SMITH. I yield upon condition that noth- 
ing but the report shall be made, without any 
speech or comment. 

TheSPEAKER. The Chair is of opinion that 
a conference committee can interrupta gentleman 
for the purpose of making their report, Itis re- 
garded by the rulés as a report of the highest 
privilege, so much so that it can interrupt even a 
call of the House, and in the closing hours of a 
that i¢ should have that 
privilege, Like a motion to go to business on the 
Speakcr’s table after the expiration of the morn- 
ing hour, it can take a gentleman’ off the floor. 

Mr. DAWES. I suppose it could not take the 
gentleman off the floor? 

The SPEAKER. He will be on the floor as 
soon as the report is disposed of, 


GRADE OF LIEUTENANT GENERAL. 
Mr. WASTHIBURNE, of Illinois. I now sub- 


mit the report of the committee of conference,and 
ask that it be read. 
The Clerk read the report, as follows: 


The committee of conference appointed to take into con- 
sideration the di ing votes of the two Houses on the 
bill of the House (No. 20) reviving the grade of lieutenant 
general iu the United States Army, having met, after full 
and free conference dorceommend tothe respective Houses 
as follows: ‘ 

That the House of Representatives do recede from its dis- 
agreement to the first amendment of the Senate, and agree 
to the same. 

hat the House of Representatives do recede from its 
disagreement to the second amendment of the Senate, and 
agree to the sane, 

Thatthe Senate do recede from its third amendment, and 
do agree to the bill of the House of Representatives, with 
the following amendments: 1, After the word “ability,” 
in the eleventh line of the first section of said bill, strike 
out the word “and.” 2. Strike out the word “shall? in 
the thirteenth line of said section, and insert the word 
“may” inlieuthereof. 3. After the word “direction,” in 
the thirteenth line of said section, insert the words “and 
during the pleasure.” 4, Strike outatlof said section after 
the word “ States”? in the fifteenth line thereof, And that 
the House of Representatives do agree to the said several 
amendments. 


HENRY WILSON, 

H. S. LANE, 

REVERDY JOHNSON, 
Munagers on the part of the Senate. 

_E. B. WASHBURNE, 

A. Me ALLISTER, 

R. E. FENTON, 
Managers on the part of the House. 


Mr. WASHBURNE, of Illinois. I will state, 
Mr. Speaker, that this is the unanimous report 


.of the committee of conference. 


1864. 
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Mr. COX. Will the gentleman answer me one 
question? 

Mr. WASHBURNE, of illinois. I will. 

Mr. COX. Does the report of the committee 
of conference leave out the name of General 
Grant? 

Mr. WASHBURNE, of Illinois. It does. 

Mr COX. Then Į move to lay it upon the 
table. 7 

The SPEAKER. The gentleman has not the 
floor for that purpose. The gentleman from Ili- 
nois is entitled to the floor. 

-Mr. COX. Well, I will make thatmotion when 
it is in order. 

Mr. WASHBURNE, of Illinois. I desire to 
state to the House the precise shape in which the 
bill now stands in connection with the motion of 
the gentleman from Ohio to lay the report upon 
the table, which would kill the bili. [Several 
Memsers. ‘ Let the bill be read.”?] Weil, I will 
send it to the Clerk’s desk and let it be read first 
as it stood originally. 

The Clerk read the bill as it passed the House. 

Mr. WASHBURNE, of Illinois. The Clerk 
will now report the bill as it will stand if the 
report of the committee of conference shall be 
agreed to. 

The bill, as agreed to by the conference com- 
mittee, was read. Itrevives the grade of lieuten- 
ant general in the Army of the United States, and 
authorizes the President, whenever he shall deem 
it expedient, to appoint, by and with the advice 
and consent of the Senate, a lieutenant general, 
to be selected from among those officers in the 
military service of the United States, not below 


the grade of major general, most distinguished | 


for courage, skill, and ability, who, being com- 
missioned as lieutenant general, may be author- 
ized, under the direction and during the pleasure 
of the President, to command the armies of the 
United States. 

The second section enacts that the licutenant 
general appointed, as provided, shall be entitled 
to the pay, allowances, and staff specified in the 
fifth section of the act of May 28, 1798, and to all 
the allowances described in the sixth section of 
the act approved August 23, 1842, giving addi- 
tional rations to certain officers, provided that 
nothing in this bill shall be construed to affect in 
any way the rank, pay, or allowances of Win- 
field Scott, lieutenant general by brevet, now on 
the retired list of the Army. 

Mr.WASHBURNE, of Illinois, Mr. Speaker, 
the Clerk has read the original bill, and the bill 
as it will be provided the report of the commit- 
tee of conference be agreed to. The first amend- 


ment of the Senate was striking out the words | 


“commander of the armies,” and inserting the 


words ‘lieutenant general.” The second amend- 
ment was striking out the words ‘* during war.” 
The third amendment was merely verbal, striking 
out the word ‘and’ in the phrase ‘and who, 
being commissioned as lieutenant general,” &. 
The next amendment was striking out the words 
‘and that we respectfully recommend the ap- 
pointment of Major General Ulysses S. Grant, 
of Hlinois, to the position of licutenant general.” 

The Senate struck out all of that, and what I 
have stated in regard to the command of the Army 
“during war.” The committee of conference 
agreed to concur in the amendments striking out 
the words “ commander of the armies?’ and in- 
serting “lieutenant general,” and also striking 
out the words “during war.” Butthe committee 
would not agree to the other amendment of the 
Senate without an amendment. Finally it was 
agreed to in this shape: that a lieutenant gen- 
eral shall be appointed from among the officers in 
the military service of the United Statcs, not be-. 
low the grade of major general, most distinguished 
for courage, skill, and ability, who, being com- 
missioned as lieutenant general, may be author- 
ized, under the direction and during the pleasure 
of the President, to command the armies of the 
United States. So that portion of the bill is sub- 
stantially as it was when it went from the House. 
The Senate receded to that extent, so that the 
House gets substantially what it provided for in 
the original bill. 

Mr, BROOKS. Does the bill, in point of fact, 
do anything more than create a lieutenant general, 
with salary, rations, &c., at $13,000 a year? 

Mr. WASHBURNE, of Hlinois. It creates a 
lieutenant general, who, being commissioned as 


li lieutenant general, may be'authorized by the 


President of the United States to command the 
armies of the United States. i 

| Mr. J.C. ALLEN. Idesire to ask my col- 
league whether this bill confers any additional 
ower on the lieutenant general which General 
alleck, or General Grant, or any other general 
| does not possess to-day, so far as the command 
of the Army is concerned? 

Mr. WASHBURNE, of Illinois. This bill 
revives the grade of lieutenant general, and puts 
General Grant at the head of the armies of the 
United States, provided he shall be appointed. 

Mr. COX. I understood that that was struck 
out. 

Mr. WASHBURNE, of Illinois. 
gentleman has misunderstood. 

Mr. COX. Does the gentleman from INinois 
say that this bill provides for the appointment of 
General Grant? 

Mr. WASHBURNE, of Illinois. No, sir; I 
| did not say so. 

Mr. COX. It was so understood here. 

Mr. WASHBURNE, of Illinois. The bill 
| originally had a recommendation that General 
| Grant should be appointed. 

Mr.COX. And the gentleman agreed to strike 
that out, I believe. i 

Mr. WASHBURNE, of Ilinois. The gentle- 
man will permit me to explain the bill. The 
Senate has stricken out that portion of the House 
bill which contained this recommendation, on the 
ground that it was intrenchingon their privileges 
—the right to confirm or reject whoever should 
be appointed. The committee of conference 
on the partof the House have unanimously agreed 
to the report for the reason that everything has 
been obtained which the original bill provided 
for. While they insisted that this should remain 
as an expression of the opinion of the House, 
they were willing that it should be taken out on 
the information that if the bill should pass, Gen- 
eral Grant would receive the appointment of lieu- 
tenant. general without delay. 


No, sir; the 


i 
i Grant. 


‘Mr. COX. I call the gentleman to order. It 
is not in order to state what occurred in commit- 
tee; nor is it in order to bring the authority of the 
President here to control our action. I under- 
| stand the gentleman to say that the committee of 
| conference are informed by the President that he 
| would appoint such a man. - 

Mr. WASHBURNE, of Ilinois. I did not 
| make any such statement. 

TheSPEAKER. The deliberations of the com- 
mittee cannot be stated in the House. 

Mr. WASHBURNE, of Illinois. Thesimple 
question is whether the report of the committee 
of conference shall be agreed to by the House, 
and General Grant shall be made the commander 
of the Army to close the rebellion. 

Mr. COX. The gentleman himself stated that 
the bill does not appoint General Grant. The gen- 
tleman is not authorized to say that the President 
will appoint General Grant. I will not trust the 
| President’s word on the subject. 

The SPEAKER. The gentleman is not in 
| order. 

Mr. WASHBURNE, of Illinois. Mr. Speaker, 
I am surprised that any gentleman should object 
| to thisin the light of recent intelligence. We hear 
| to-day that Grant has driven Longstreet out of 
Tennessee. Another portion of his army he has 
advanced upon Dalton and taken it. Sherman 
has moved into Alabama and Mississippi. They 
j are all parts of the grand programme of General 
Yet after this report has been agreed to 
unanimously by the members of the committee 
of the Ffouse and Senate, the gentleman from Ohio 
[Mr. Cox] moves that it be laid upon the table. 

Mr. COX. The gentleman will allow me a 
word? 

Mr. WASHRBURNE, of Illinois. No, sir. 

Mr. COX. The gentleman himself has de- 
serted General Grant, and come here with his fus- 
: tian 
| The SPEAKER. The gentleman is not in 
j order, The gentleman from Illinois refuses to 
1 
i 
H 


yield to him. 
Mr. COX. Letmeask the gentleman aquestion. 
Mr. WASHBURNE, of Minois. 
yield. I have yielded to the gentleman several 
times already. 
| of the billas it will stand ifthis report be adopted; 
| and now, in compliance with my promise to the 


I decline to) 


I have explained the provisions į 


+ fle 


gentleman from Kentucky [Mri Suita] who was 
kind enough.to yield to let this: report-eome ing EL: 
demand the previous question. ; : 


Mr. COX. Imove that the-reportbe laid upon ? 
the table. ‘ ‘ ws ce tien 
A Memwper. Let-us try and refuse’ to su 


the previous question. firsts. : 

Mr. COX. | | withdraw my motions) = 

On sustaining the call forthe previous question, 
there were, on a division—ayes 52, noes 49s 

Mr. COX demanded tellers. Pena Dena 

Tellers were ordered; and Messrs. Wase? 
BURNE; Of Illinois, and Cox, were appointed. 

The previous question. was seconded; the tell: 
ers having reported—ayes 54, noes 48. cn 

‘The main question was then ordered to-be-put, 

Mr. COX moved that the report of the commit- 
tee of conference be laid upon the: table. : 

The motion was disagreed to; there being, on 
a division—ayes 36, noes 59. : . 

The question recurred on concurring in there- 
port of the committee of conference. es 

Mr. COX. I demand the yeas and nays ‘on 
striking out General Grant’s name, 

Mr. WASHBURNE, of Ilinois. “We know 
where the gentleman standa in reference to Gen-. 
eral Grant. . Maman 

The yeas and nays were ordered. wi 

Mr, ROSS. I ask fora division of the ques- 
tion on agreeing to the report of the committee of 
conference. ; ' ve 

The SPEAKER. It is not divisible. The: 
vote must be taken on the report as a whole. 

The question was taken; and it was decided in 
the affifmative—yeas 73, nays 47; as follows: 

YEAS—Messrs. James C. Ailen, Alley, Allison, Ames, 
Anderson, Beaman, Francis P, Blair, Jacob B. Blair, Blow, 
Boyd, Brandegee, Ambrose W., Clark, Cobb, Dawes, Dem- 
ing, Dixon, Driggs, Eckley, Etiot, Fenton, Frank, Gooch, 
Grinnell, Higby, ooper, Jenckes, Williain Johnson, Ju- 
lian, Kasson, Kelley, Orlando Kcloge, Longyear, Marvin, 
McAllister, McBride, McClurg, Mcludoe, Moorhead. Amos, 
Myers, Leonard Myers, Neison, Norton, Odell, Charles: 
ONeill, Patterson, Pike, William H. Randall, Alexandr H. 
Rice, Edward H. Rollins, James S. Rollins, Scheuck, Seo-: 
field, Sloan, Smith, Smithers, Spalding, Starr, Stebbing: 
John B. Steele, Stuart, Sweat, Thomas, ‘racy, Upson, 
Van Valkenburgh, Elihu B. Washburne, Wiliam B. Wash- 
burn, Whaey, Wiliims, Wilder, Wilson, Windom, and; 
3. Ancona, Baily, Augustus C. Baldwiny. 
Jolin D. Baldwin.. Bliss, Boutwell, Brooks, William G. 
Brown, Clay, Coffroth, Cole, Cox, Dawson, Dennison, 
Donnelly, Eden, Eldridge, Finck, Garfield, Grider, Hate, 
Harding, Harrington, Holtman, John H. Hubbard, Kalb- 
sisch, King, Lazear, Mallory, MeDowell, McKinney, 
William H. Miller, Morrison, Noble, John O'Neill, Pendle- 
ton, Ross, Scott, Shannon, Stevens, Stiles, Strouse, Wads- 
worth, Ward, Chilton A. White, Winfield, and Fernando 
W ood—47. , 

So the report of the committee of conference 
was agreed to. 

During the roll-call, : 

Mr. STEELE, of New York, stated that hig 
colleagues Messrs. CHANLER and Pomeroy had 
paired off. ee) 

Mr. HOLMAN announced that his colleagues 
Mr. Cravens and Mr. Orta had been compelled 
to visit their homes in Indiana, and were paired 
on all questions upon which they might differ in. 
opinion. 

The result of the vote having been announced 
as above recorded. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the reportof the com- 
mittee of conference was agreed to; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

The SPEAKER. The gentleman from Ken- 
tucky {Mr. Saira] is now. entitled to the floor 
upon the Virginia contested-clection case, and has 
forty minutes of his hour still remaining. 

Mr. STILES. With the permission of the 
gentleman from Kentucky, E will move that the 
House do now adjourn. 

Mr.SMITH. [yield to the gentleman for that 
purpose. . 

Mr. STILES. I move an adjournment, 

The SPEAKER. Before putting the motion 
to adjourn, the Chair will state that on to-mor= 
row, in consequence of the unanimous order of 
the House, he will not entertain any motions of 
any character except to go into the Committee of 
the Whole on the state of. the Union on the Pres- 
ident’*s message, and when the committee rises 
that the House do now adjourn. 

Mr. SCHENCK. Willa motion for a call of 
| the House bein order? =~ 


any 


TH 
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“The SPEAKER. It will not. 

Mr: DAWES: [hope we shall go on and finish 
up the Virginia election case this afternoon. Un- 
less the gentleman ftom Kentucky is exhausted 
or: desires an adjournment, I shall demand the 

eas and nays on the motion to adjourn. 

Mr. BLAIR, of West Virginia. -He would | 
prefer to conclude his remarks on Monday. 

Mr. MALLORY. I will state to the gentle- 
man from Massachusetts that my colleague does 
desire an adjournment. i 

Mr. DAWES. Then: I have nothing further 
tosay:: : 

The question was taken on Mr. STILES’s mo- 
tion; and it was agreed‘to; and thereupon (at ten 
minutes to. four o’clock, p. m.) the House ad- 
journed. : 


HOUSE OF REPRESENTATIVES. 
°° “Saponpay, February 27, 1864. 

The House met at twelve o’clock, m. Prayer | 
by the Chaplain, Rev. W. H. Cuannine. 

Ahe Joarnal of yesterday was read and approved. 

` PRESIDENT'S ANNUAL MESSAGE. 

Mri DAWES. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to, 

p 

The rules were accordingly suspended; and the | 
House resolved itself into the Committee of the | 
Whole on the state of the Union, (Mr. Dawes 
in the chair,) the business in order being the con- 
sideration of the President’s annual message, 
upon which the gentleman (rom Connecticut (Mr. 
Branpducee] was-entitled to the floor. 

Mr. BRANDEGIER, Mr, Chairman, when the 
House was Hast in Committee of the Whole on 
the state of the Union generally, I obtained the 
floor for the benefitof my colleague from the Hart- | 
ford district, [Mr. Draine,] who was then tem- j 
porarily absent from the committee, but who de- | 
sired atan early day to submit his views upon the 
President's message, and upon the general policy, 
as [ understood, of the restoration of the insur- | 
gent States. As my colleague is not at this mo- 
ment prepared to go on, and as the gentleman | 
from Kentucky [Mr. TTanpinc] is, E resign the 
floor unconditionally in favor of the gentleman 
from Kentucky. 


RESTORATION OF THE UNION. 


Mr. HARDING, Mr. Chairman, at an carly 
day of the present session f submitted to the 
House this resolution: 


& Resolved, Chat the Union has not been dissolved; and | 
that whenever the rebellion, in any one of the seceded 
States, shall be put down and subdued, either by forec of 
the Federal arms or by the voluntary submission ofthe peo- į 
ple of such State to dhe authority of the Constitution, then | 
such State will thereby be restored toallitsrights and privi- 
teges as a State ot the Union wader the constitution of such | 
State and the Constitution of the United States, including | 
the right to regulate, order, and control its own domestic 

-institutions aecording to the constitution and avs of such j 


? 


State, free from all congressional or exeentive control or | 
dictation.” | 

L was anxious a vote should be taken upon this 
resolution ut the time it was presented; but the | 
ruling majority in this House would notallow it. | 
They seemed unwilling to take ground before the 
country on thisimportantquestion, They would | 
neither vote for the resolution nor take the re-! 
sponsibility of voting agaiustit; and we have not 
been able to bring the House to a vote upon itup | 
to the present time. : 

This resolution is in direct antagonism to the | 
President’s plan of “reconstruction? announced 
in his message and proclamation of the 8th of Des | 
cember, 1863, Aud whether the resolution takes | 
‘the trae ground in regard to the condition of the | 


southern States after the rebellion shall have been | 
subdued, depends entirely upon the correctness 
of its first proposition, which declares “the Union || 
has not beendissolved.’? ‘The whole controversy | 
turns on this question, T hold that all the ordi- | 
nances of secession in the southern States were | 
absolutely null and void, and being so, did not, | 
could not work any change in the constitutional | 
relations of those States. The President, in his | 
inaugural address, uses this language: | 

«i hold that, in contempiatton of univ: | 
the Constitution, the Union of these Sta s perpetual,” | 
A * $ & Continue to exceute all the express ; 
provisions of our national Constitation, and the Union will į 
endure forever; it being impossible to destroy itexeept by | 
some action not provided for in the instrument itself,” | 


1 taw and of | 


* Kote * 


“ But if destruction of the Union by 
one, or by a part only, of the States, be lawfully possible, 
the Union is less perfect than before the Constitution, hav- 
ing lost the vital element of perpetuity. ft follows, from 


lawfully get out of the Union; that resolves and ordinances 
to that effect are legally void; and that acts of violence, 
Within. any Slate or States, against the authority of the Uni- 
ted States, are insurrectionary or revolutionary, according 
tocircumstances. I therefore consider that, in view of the 
Constitution and the laws, the Union is unbroken.” 


dent seems to me entirely sound. 
his practice now is notat open war with his own 
theory remains to be considered. It is certain 
that. his view of the subject was everywhere in- 
dorsed by the Republican party. 1t was also in- 
dorsed everywhere by Democrats and conserva- 
tives, who still. stand by and maintain it as the 
true ground. It follows, therefore, if the Union 
has been dissolved, it must have been effected, not 
by secession, but by a successful revolution in the 
South. 
edges the independence of the South, and, to be 
consistent, should abandon the war. But we 
know the revolution is not yet a success, 


and these southern States, in view of constitu- 


tional law, are as clearly members of the Union 


to-day asatany former period. Sir, itis because 
these States are in the Union that their citizens 
owe allegiance to the Federal Government, and 
submission and obedience to its Constitution and 
laws. Citizens of these States who resist the 
authority of the Constitution and laws are rebels, 
because the States themselves are in the Union. 
And it is because these States are in the Union 
that war can be constitutionally and justifiably 
prosecuted against the insurgents, to compel their 
obedience to the Constitution and Jaws of the 
Union, Mr. Chairman, ifa State isin the Union, 
it follows as a necessary consequence that when- 
ever the rebellion in such State is subdued, and 
the insurgents brought back to their allegiance, 
either by force of the Federal arms or by their 
own voluntary submission to the authority of the 
Constitution, then the State is at once restored to 
all its rights and privileges as a State of the 
Union—may represent itself in Congress, and do 
all other acts which any sister State may law- 
fully do under the Constitution of the United 
States. Thisisa clear constitutional right which 
can be wrested from the State only by the hand 
of violence and usurpation, ‘There can he no 
such thing as reconstruction, or the rebuilding of 
a Union which was never broken or dissolved. 

Me. Chairman, the Constitation knows no dif- 
fercnce between States in the Union, It guar- 
antics to every State in this Union a republican 
form of government. The same rights and pow- 
ers “are reserved to the States respectively.” The 
Constitution alike protects and guards from Fed- 
eral encroachment the local institutions, laws, and 
constitutions of every State inthe Union. Itim- 
poses the same restraints on executive power in 
every State, 
hand on the Constitution, laws, and local insti- 
tutions of Louisiana than on those of Massachu- 
setts. 
of the Constitution and a daring actof usurpation. 
And, sir, is therea man here from the North who 
will consent to the exercise over his own State 
of the power claimed by the President, and then 
hold up his head and claim to be a free citizen of 
a free State? 

Batyet, sir, though the Presidentand his party, 
as we have seen, were openly pledged before the 
whole country to the doctrine that ‘the Union 
was not dissolved, bat was perpetual,” we now 
find him, in his late message and proclamation, 
atopen war with bis own published theory. Now 
we hear only of State governments “subverted”? 
or destroyed, of the “ reéstablishment’’ of State 
governments, and of framing new State gov- 
ernments” in the South. What room is there 
“to frame and set up new State goverpments”’ if 
the old ones arestill standing? Sir, it is manifest 
that the President’s plan of * reconstruction’? in- 
volves aud goes beyond the odious doctrine of 
State suicide. Assuming that the State govern- 
ments are subverted and destroyed, and the Union 
dissolved, he proceeds with his plan for ‘ the re- 
construction of the Union” by framing and set- 
ting up new State governments “in the mode pre- 
scribed” by himself. That is, by his imperial 
edict, he strikes down States and State govern- 


these views, that no State upon its own mere motion can i 


But whoever contends for this acknowl- 


This view of the question taken by the Presi- | 
But whether ! 


The Union, then, “bas not been dissolved,” | 


The President can no more Jay his. 


To docither would be a palpable violation | 


ments, abrogates their constitutions and laws, . 
makes no distinction between the loyal and dis- 
loyal, treats all as rebels, and disfranchises and 
strips the whole southern population of every 
civil and political right. ; 

But then, as a mere act of grace and mercy, his 
Excellency proclaims that ifone tenth of the voters 
inany one of the disfranchiscd States shall takean 
oath to “faithfully support, protect,and defend the 
Constitution of the United States, and the anion 
of the States thereunder,” and also swear that 
they “will in ‘like manner abide by and faithfully 
support all proclamations of the President, made 
during the existing svbellion having reference to 
slaves,” ‘and thenceforward keep and maintain 
said oath inviolate,” then, that one tenth of the 
voters of the State shall be restored, not to the right 
of frce suffrage, but to the glorious privilege of 
voting as he directs, and by that means ‘‘ frame 
and set up anew State government,” not one of 
their own choice, but a State government framed 
and fashioned in all things according to the pat- 
tern mapped out by the master-builder with a 
pencil dipped in blood. 

Sir, the loyal man of the South, who has strug- 
gled hard against the rebellion, who has ever been 
true to his allegiance, and done nothing to forfeit 
any of his rights, is required to confess himself 
a rebel, swear to give up all claim to his slaves, 
and swear to support all proclamations issucd, 
now or hereafter; in other words, he is to swear 
allegiance to the President, And then he is to 
receive amnesty or pardon for sins he never com- 
mitted, and as a reward to his loyalty have con- 
forred-upon him the exalted privilege of votingas 
the President directs. 

But, sir, there is still another difficulty in the 
prescribed oath.” The man who supports the 
Constitution of the United States must maintain 
the old Union formed by that Constitution; and 
must, of course, support and maintain the old 
States which compose that Union. But the man 
who supports the proclamation must sanction the 
overthrow of the State constitutions and laws of 
the southern States, and aid in framing and setting 
up new State governments—must aid in breaking 
up the old Union, and in building on its ruins a 
new and different Union, wholly unknown to the 
Constitution. In this, and in all other important 
particulars, the proclamation and the Constitution 
stand directly opposed to cach other. So that a 
man can support the one only by disregarding and 
opposing the other. Bat he must swear to sup- 
port both. Therefore the man who takes the 
« prescribed oath’? is necessarily required to com- 
mit perjury, in the very act of taking it. This 
would have been considered a scrious matter, in 
times past, when ‘oaths registered in Heaven” 
were revered and observed on earth—but now, 
doubtless many will regard the southern man who 
stickles about the oath he‘takes as not yet fit for 
adoption into the abolition family. 

Here, then, we have the President’s plan of 
setting up new State governments. No man is 
allowed a voice, whatever else he may swear, €x- 
cept he also swears to support the President’s pol- 
icy. Loyalty with an oath to support the Con- 
stitution avails nothing. The President will test 
the materials “so asto build only from the sound,” 
and in his judgment itis safe to accept as sound 
whoever will swear to support his proclamations, 
“excluding all others.” 

Sir, let us pause for a moment and examine 
this test. Ten citizens in the State of Tennessee 
present themselves, Nine of these men are ven- 
erable for their age. They are the sons of patri- 
ots who fought the battles of the Revolution. [In 
early childhood they imbibed and have cherished 
through life the deepest devotion to that old flag 
under which Washington and their fathers fought. 
They have opposed and struggled hard against the 
present rebellion. ‘They fought under our flagin 
the war of 1812, and, at a later period, in Mexico, 
and bear upon their venerable persons numerous 
sears received in those wars; and now at the sight 
of that old flag they weep tears of joy. But they, 
must be tested. They are more than willing to 
swear to support the Constitution and the old 
Union; but they cannot do violence to their con- - 
science by swearing to support the proclamations. 
That is the test, aud they are rejected as unsound. 

The tenth man is then examined; and though 
not advanced in years, he was among the first to 
volunteer under the flag of Jeff. Davis; he is now 
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fresh from the confederate camps, and the loyal 
blood he has shed is still upon his garments; he 
does not hesitate at an oath, but swears to sup- 
por all proclamations that have been or ever may 

e issued, and is therefore “ accepted as sound;”’ 
and immediately the nine war-worn and scarred 
veterans, with their families and property, are 
all transferred to him to be ruled and governed 
‘by his sovereign will. They are disfranchised, 
silenced, and dare not utter a complaint, for the 
military power is at hand to arrest and imprison. 
Sir, this is, indeed, “putting down the President’s 
foot; but it is the iron tread of despotism, crush- 
ing out the last vestige of constitutional liberty 
where it moves, and leaving nothing but desola- 
tion in its path. 

Mr. Chairman, the daring boldness with which 
the President announces his despotic scheme of 
government should arouse and alarm every friend 
of his country. He points out the exact charac- 
ter of the State governments to be set up, points 
out the exact number of voters, and fixes and set- 
tles the exact qualifications of these voters, one of 
which is, as we have seen, that they shall commit 
perjary in advance by swearing to support both 
the Constitution and the proclamations. But 
even then, after this high proof of loyalty to the 
President, he will not trust them, for he allows 
them to set up a State government only ‘in the 
mode prescribed by himself.”? Sir, it is all his 
work, and the voters are his menials to perform 
it for him. Butwhen such a government is set up 
by one tenth of the voters, how shall it be main- 
tained and enforced by so small a number over all 
the rest?) The President has thought of and pro- 
vided for this, for he says in his message and 
proclamation, when “a State government shall 
be, in the mode prescribed, set up, such govern- 
ment shall be recognized and guarantied by the 
United States,” and under it the State shall be 

rotected against invasion and domestic violence. 

es, sir, military power is to be invoked. The 
free white laborers from the loyal States are to be 
conscripted, taken from their homes to the South, 
and there kept yearafter,year to enforce by sword 
and bayonet the despotic rule of one tenth over 
all tlie rest, reducing them to the lowest condition 
of serfs and vassals, stripped of all the rights of 
self-gavernment, and crushed to the earth. And 
this, sir, is the President’s idea of ‘the home of 
freedom disenthralled, regenerated, enlarged, and 
perpetuated.” But, sir, itis my idea of an odious 
abolition oligarchy of the most cruel and savage 
character, And can itbe “ perpetuated?’ Yes, 
when the spirit of liberty is gone, when, by long | 
years of oppression and cruelty, these people have 
lost all tradition of their descent from revolution- 
ary sires, then it may be perpetuated. Sir, the 
very idea that a single man in this country should 
attempt this monstrous scheme of despotism is | 
enough to fire with indignation the breast of every | 
man in whose veins there is one drop of revolu- | 
tionary blood. 

Mr. Chairman, it seems to me none but the 
willfully blind can fail to see that this scheme, in 
all its features, is in direct opposition to the Con- 
stitution. Even the gentleman from Pennsylva- 
nia, [Mr. Srzvens,] not long since, in a speech 
in this House, declared that the President’s plan 
of reconstruction “ was wholly outside of and un- | 
known to the Constitution.’ That is true, and 
he might have added with equal truth thatitisan 
open and flagrant violation of the Constitution. 
Indeed that necessarily follows from what he did | 
say; for it is clear that the President has no power || 
outside of and unknown to the Constitution, but || 
derives all his power from it, aud the exercise of || 
power not granted by the Constitution is forbid- 
den and probibited by it. But yet the President || 
says in his message, “On examination of this į 
proclamation it will appear, as is believed, that | 
nothing is attempted beyond what isamplyjusti- : 
fied by the Constitution.’? And how does heat- 
tempt to sustain thatbold assumption? By telling 
us the Constitution authorizes him ‘‘to grant 

ardon at his own absolute discretion, and this 


includes the power to grant on terms.” Yes, un- 
less the terms violate the Constitution, as they | 
plainly do in this case. For what power has tie | 
President to confer upon a pardoned rebel the 
important right of voting? Can he make lawsto | 
control the rights of suffrage? Itistrue the Pres- | 
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ident ard the rebel may enter into a contract, pro- ; 
vided it does not infringe the rights of others, | 
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But what is the contract in this case? Plainly 
this: the rebel, on his part, agrees to swear alle- 
giance to the President, supportall his proclama- 
tions, and stand ky him in all the elections. In 
consideration of which, the President, on his part, 
agrees to pardon the rebel and clothe him with 
the power of ten men at the polls and in the rule 
and government of the country, for he gives the 
rebel a voice at the polls and disfranchises and 
silences the voices of nine other men. And the 
President has the best of the bargain. He will 


get one vote from the rebel certain, and close the ! 


mouths of nine other men who would be just as 
certain to vote against him. He will therefore 
lose nothing in the coming election. Sir, it is 
strange the President should make even the re- 
motest allusion to the Constitution in connection 
with this monstrous scheme of despotism. 

Mr. Chairman, it is clear that the device re- 
sorted to heretofore to conceal from the public 
mind the enormity of other usurpations, and called 
“the President’s war power,” can give no sup- 
port to this scheme. For, sir, the very moment 
the rebellion inany one of these States is put down 
and ended, thatmomentthe President’s war power, 
whatever it may be, is also at an end. The war 
must cease with the rebellion, its cause and only 
justification. And if the President, for abolition 
purposes, protracts the war after the rebellion 
ceases, he then wars on a people yielding obedi- 
ence to the Constitution, changes places with the 
rebels, and becomes a revolutionist and rebel him- 
self. 

Mr. Chairman, the emancipation proclamation 
of January 1, 1863, was professedly issued by 
Mr. Lincoln on his supposcd war power alonc, 
and, as Commander-in-Chief, “upon military ne- 
cessity.’? But when the war is over, what then? 
If Mr. Lincoln as Commander-in-Chief could, 


with the sword, strike down State governments į 


and destroy the Union, under what power can 
Mr. Lincoln as President set up new State gov- 
ernments and build up a new Union? The war 
power was a discovery. It had never been sup- 
posed the President as Commander-in-Chief had 
any greater power than any other commander-in- 
chief would have. But the argument was that 
the power of Mr. Lincoln as Commander-in-Chief 
was greatly enlarged by virtue of his union with 
Mr. Lincoln as President, so that he could over- 
throw State institutions and governments, and do 
many acts which no mere commander-in-chief 
could do. But to serve the present purpose the 
argument must be extended. It mustnow be urged 
that the civil power of Mr. Lincoln as President 
has been greatly enlarged by virtue of his union 
with Mr. Lincoln as Commander-in-Chief, so that 
he can now build up new State governments and 
anew Union on the ruins of the old one, and do 
many acts which no mere President could other- 


wise do; and the Jast argument would be just as | 


sound as the first; it does no violence to the gen- 
eral principle, but only extends it. True, there 
would seem to be danger that by this mutualim- 
partation of powers, first, by the President, to the 
Commander-in-Chief to destroy, and then by the 
Commander-in-Chief to the President to build up, 
the two officials in the one, Mr. Lincoln might 


| swallow up all power, executive, legislative, and 


jedicial, and so put an end to the Government of 
our fathers. Yes, sir, and that is really what is 


| being rapidly consummated by the Jacobins in 


the North, under subterfuges, like these, of the 
most disgraceful and shameful character. 

Sir, if these States are still in the Union, the 
power claimed by the President over them is so 
moustrous and gross a violation of the plain pro- 
visions of the Constitution that leading abolition- 
ists in this House and in the Senate are becom- 
ing ashamed to say a word in its defense. And 


to avoid the difficulty and give some show of plaus- | 
ibility to their support of the President’s scheme | 
| the key-note has been sounded in both Houses | 


of Congress that the Union is dissolved; and the 
abolition cohorts are rapidly advancing to and 
all of them may be expected soon to occupy that 
ground, 


The gentleman from Massachusetts [Mr. Bout- | 
WELL] in a speech not long since took the ground | 


that all the seceded States had ceased to exist as ;: 
What road they traveled, | 
or how they got outof the Union, he did not seem | 


States of the Union. 


to know, or at least did not explain; bat that they į 


were out he seemed to have no doubt. 


And on: 
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-has more than once declared ‘in his’place im 


‘the North and the South have been ab 


‘that subject hé advanced as good secession doc- 


trine as any man in South Carolina could d 
Thegentleman from Pennsylvania [Mr.8 


House that the seceded States are out of the 
Union, and ‘constitute a foreign country ; the 
Constitution and laws and all compacts bët 


set aside. ‘We are thus told, atier endy 4 
year? of terrible war to save the Union, that u 

ave no Union; it has been destroyed ang hus 
passedaway. Norhave wea Constitution, forit, 
too, has been abrogated. Sir, if that be true; then 
that old flag is no longera truthful symbol, . No, 


‘let it be rent and torn, eleven of those stars blot- 


ted out, and the rest separated and left wander- 
ing and alone under clouds and darkness, and let 
that other symbol over your head be broken and 
draped in mourning, f E OE 
Mr. Chairman, possibly it may serve to qu 
the scruples of conscientious men, who cannot 
feel quite prepared to sustain these measures 
violation of the Constitution they have swo 


|| support, to tell them the Constitution has been‘ab- 


rogated, and that we have none: But how. 
these gentlemen forget that they themselves have 
no power, except that delegated by the Constitu- 


| tion; and that by it all powers not delegated to the 


United States “are reserved to the States or to the 
people;” and that the usurpation by Congress 
or any other depattment of the Federal Govern- 
ment of any of these powers, not delegated but 
reserved to the States, is a direct and plain viola- 
tion of the oath taken to support the Constitution? 
And who can fail to see that when the gentleman 
from Pennsylvania [Mr. Stevens] bases his sup- 
port of the President’s scheme on the ground that 
“it is wholly outside of and unknown to the Con- 
stitution,” he places it on the ground of usurped 
power, forbidden by the Constitution—on ground 
where no man can touch it or lend it the least 
support but by a plain violation of his oath to 
support the Constitution ? ae : 
And what, sir, does this doctrine of State sui- 


| cide, of the abrogation of all compacts between 


the North and the South, mean? Sir, it means that 
secession hag accomplished all its guilty authors _ 


| ever claimed for it; that by secession the Union 


has been dissolved; that the great experiment of 
man’s capacity for self-government is a failure; 
that the Government purchased with the blood of 
our fathers, with all its hallowed memories and 


| bright hopes, has passed away and gone forever. 


Sir, it means that nota rebel fn the South can 
ever be convicted of treason; nay, that there are 
no rebels there; they are all citizens of an indc- 
pendent foreign country and owe no allegiance to 
the Government of the United States; that, re- 
ceiving protection under that government, they 
owe allegiance to it, and to yield to the claims of 
the United States would be an act of treason on 
their part; and that to resist the authority of the 
United States is one of the highest acts of duty 
and patriotism on their part, forin that way only 
can they escape the guilt of treason, and prove 
their loyalty to their own independent govern- 
ment. z 
And, sir, if this doctrine be true, then what 
sort of a war isthison ourpart? A warin whiċh 
multiplied thousands of precious lives have been 


i sacrificed; a war that has literally drenched the 


land in kindred blood, and filled the whole coun- 
try with weeping widows and stricken orphans; 
a war that has swept over this country like a 
wild tornado, carrying waste, desolation, and 
wide-spread ruin in its path; a war that has ac- 
cumulated a crushing public debt, under which 
the nation at this moment reels and staggers like 
a drunken man. Andallfor what? To break up 
and utterly destroy a foreign country, to rob and 
plunder a whole community of people; confiscate 
all their property and effects, seize and take pos- 
session of their lands, strip them of everything, 
leaving them neither clothes to wear, bread to eat, 
nor a roof to shelter them; and to arm and give 
temporary freedom to their slaves to aid you in 
exterminating or driving from home and country 
a whole race of kindred people. This done, and 
then the rich cotton lands are to be parceled out 
among northern adventurers, the negroesunder the 
name of hirelings reéuslaved and transferred to 
Yankee taskmasters whose avarice,as insatiable 
as death itself, is to be the measure of the black- 
man’s slavery and suffering. All this, sir, is but 
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too fully and plainly indicated by the proclama- 
“tion and the various kindred measures now ma- 
‘turing in this Flouse. 
“And upon the grounds assumed by abolition 
disunionists there is notin all history a more cruel 
and bloody page than your present war programme 
with its kindred measures presents. Itis utterly 
‘unjustifiable, savage, and barbarous, a burning 
shame and disgrace to any Christian or civilized 
‘nation. Sir, notwithstanding all the earnest ef- 
forts, entreaties, and warnings of patriots and 
conservative men, the party in power, moved by 
“avarice and the fell spirit of fanaticism and sec- 
tional hate, has plunged this nation headlong into 
all these fearfuland bloody horrors. And it isall 
the joint. work of abolitionists and secessionists, 
those twm monsters in guilt and crime. Sir, 
amid all this wide-spread ruin, desolation, and sor- 
row and suffering and death; nota single pang of 
body or mind has been felt, not a tear has fallen, 
nor drop of blood been shed, nor grave made, 
but by the joint work of abolitionists and seces- 
sionists. They have crucified and murdered the 
peace and happiness and constitutional liberty of 
a great nation, Ocean’s waters can never cleanse 
their blood-stained hands. Their crime has no 
parallel; it rises up mountain-high, covered all 
over and smoking with haman blood. 


STATE RENOVATION. 


Mr. DEMING. Mr. Chaigman, I was induced 
to seek the floor when the House was last in com- 
mittee upon the present subject, because the two 
speeches to which I had listened upon the Presi- 
dent’s message paid buta passing glance to what 
is to me its most important and most memorable 
feature: I mean its plan of State renovation. Asit 
is the first distinct intimation from an authoritative 
source that the war is not to be everlasting, and 
that States may yet be restored, and that the re- 
building of our dilapidated temple may yet be 
commenced, it deserves to be received with fuller 
ceremonies and with ampler honors. tis at least 
refreshing to those who have feared that between 
State secession on the one hand and State anni- 
hilation on the other, the Federal system would 
he ground to atoms, and not even territorial unity 
saved from the general wreck, 

In surveying the insurgent States we sce ata 
glance that the elements which may create and 
Inspire a new national life, and those which may 
corrupt and destroy it, are now both floundering 
together in the great vortex of civil war, and that, 
unless this “ tumult and confusion all embroiled” 
is to last forever, these clements must be sum- 
moned to separate and recombine according to 
their respective natures, and assert their appro- 
priate functions, and work out energetically their 
inhering affinities of life unto life and death unto 
denth, Ifthe neutralizing of the elements of or- 
der was the only evil of this unnatural combina- 
tion, it would most pathetically appeal to all that 
can be done by executive interposition for its 
correction, But when we consider that by astern 


implication of Jaw, according to its authoritative | 


expounders, all distinction between guilt and in- 
nocence in the insurgent States isalso confounded, 
and that the loyal within the limits of this civil 
war are subjected to the same pains, penalties, 
and forfeitures with the disloyal, a case so pitia- 
ble is stated that it should appeal to heaven and 
earth for relief, 

It is to this precise anomaly that the President’s 
plan addresses itself. It seeks to liberate order 
from this inert and paralyzing combination, to 
exempt innocence from being confounded with 
guilt, to separate loyalty from thatunwholesome 
contact which attaches to it the contagion, and 
subjects it, in the eye of the Jaw, to the punish- 
ments of crime, 

The task essaycd is one of infinite difficulties 
and embarrassments, and no plan of restoration 
devised by finite wisdom could approximate to- 
ward completeness at the outset, because the facts 
upon which it should be based are to a great ex- 
tent prospective, and because it must constantly 
modify and change itself according to new devel- 
opments ag it advances into the future. The Presi- 
dent, therefore, has wisely abstained from pro- 
posing anything but a transitional plan, adapted 
to the exigencies of the hour, and merely bridging 
the chasm between State anarchy and State res- 
toration. It professes on its face to be temporary 
only, and not final or unchangeable; contenting 


itself with commencing the great deliverance, and 
by the necessities of the case restricting itseif to 
such initiatory modes and such tentative processes 
for renovating the insurgent States as our present 
imperfect knowledge of their condition and limited 
control over them permits him to employ. 

In attempting to solve this most perplexing of 
political problems at the present stage of its evo- 
lution, no statesman who relies upon merely hu- 
man observation and forethought could have’ 
adopted any different method. If you demand 
just now and here a thorough and perfect code 
and science. of reconstruction, you must go to 
those who enjoy special revelations and inspired 
prevision of the fdture. Mere men must grope 
their way when dealing with what is beyond the 
limits of their knowledge, and it is by experi- 
mental processes alone that the race has succeeded 
in reaching the certainties of science and in tri- 
umphing over the obstacles and mysteries which 
have beset it from infancy. 

While, therefore, in my judgment, the Presi- 
dent’s plan is not beyond cavil, it is as complete 
and comprehensive as the intricacies of the sub- 
ject and its present development will permit, and 
it possesses also the rare merit of being just to 
the Government, just to the insurgent States, and 
just to the slave; and it is to these three charac- 
teristics that I propose to restrict my remarks at 
present. 

1. It is just to the Government. 

It surrenders no power or jurisdiction which 
the Government has ever claimed; it maintains 
every law which Congress has passed during the 
civil war; it abandons no executive measure 
which the exigencies of that war has evoked; it 
yields to armed enemies none of their insolent de- 
mands, and to cold friends none of their tempo- 
rizing expedients, If the insurgent States return 
upon this plan, they will return acknowledging all 
the claims of the Government which they made the 
pretext of revolt, and abjuring the claims which 
they propounded as their ultimatum of peace. 
They will return not only repudiating the glosses 
which, for more than thirty years, they have at- 
tempted to foist upon the Constitution, but also 
their darling policy of extending and propagating 
slavery, to which, for a longer period, they have 
attempted to make it subservient, They will re- 
turn swearing allegiance to an organic law which 
has clarified itself by blood of all taint and stench 
of secession, and which has demonstrated its self- 
existence by nearly devouring one half of its as- 
sumed creators. They will find that the fire which 
has swept over this District has not only burnt off 
slavery, but exterminated the root and seed of it 
in the soil itself, and that since their hegira from 
this Hall, the question upon which their Pryors, 
their Kvitts, their Cobbs and Barksdales have so 
often convulsed it has been definitely settled, and 
that freedom is now securely seated upon our im- 
measurable Territories for the illimitable future, 
and that the influence of despised New England 
has planted the sced of free republics as near the 
setting sun as she is herself to his rising beams, 
so that when her choral hymn of rejoicing liberty 
sweeps over the Father of Waters, it can be 
caught up by younger voices and pealed in one 
continuous and unbroken strain until it is lost in 
the deep-toned anthem of the vast, peaceful sea. 
They will find that their old feudal Bastile, strong 
and impregnable though it once seemed, has been 
undermined by our armies, and blown up and 
scattered into fragments by those of their own 
kin who preferred the destruction of slavery to 
the death of the nation. They will find that mili- 
tary necessities, which they themselves created, 
have placed Springfield rifles into the hands of 
slaves, from which the same necessities had pre- 
viously struck off the fetters, and that a hundred 
thousand of these once groveling bondsmen, mar- 
shaled into the armies of the Union and trained 
in military skilland discipline, now defiantly held 
the acres over which they were once tracked by 
blood-hounds, and domineer the plantations where 
they once toiled under the lash of the overseer. 
They will return finally with wonderfully in- 
creased respect for Uncle Sam, bowing obsequi- 
ously to him, as a respectable living thing, self- 
sustained, and not sustained by their sufferance, 
with a power and will of his own, and breath imhis 
nostrils not breathed into it by them, with aright 


face that will hereafter be a terror to all his enemies. 


i tions and impulses stand revealed. 


2. The President’s plan is just to the insurgent 
States. f 

And first: are those excluded from amnesty and 
pardon justly and rightfully excluded? This ques- 
tion deserves no nicety of discussion, for upon it 
there can be but little honest difference of opin- 
ion. The main conditions which the President. 
imposes upon those he restores to pardon are con- 


tained in an oath, and the virtue of an oath liesins +» 


its obligatory and- binding force upon the con- 
science. He therefore justly excludes from par- 
don all who have demonstrated by manifest per- 
jury their contempt of its obligations. The for- 
sworn judges who have surrendered honor on our 
decorous bench for infamy on a judgment seat 
reared by civil war, the forsworn officers, military 
and naval, who have prostituted to the rebellion 
the skill in arms which they acquired as wards 
and beneficiaries of the Government, are justly 
and righteously debarred from amnesty because 
they have not conscience or honor enough left to 
be grappled by an oath. 

Crimes differ in degree, and the experience of 
mankind establishes that while some can be safely 
pardoned without detriment to the common weal, 
there are others which cannot go unpunished 
without its constant peril or itscertain destruction, 
The high civil and diplomatic magnates of this 
most unprovoked rebellion, the military Molochs 
whose rank entitles them to guilty preéminence, 
are left to lie unshrived, unaneled, in the pit they 
have digged for themselves, because among the 
crimes pronounced inexpiable by the consenting 
voice of all the ages, is that of those arch-rebels 
and arch-traitors who instigate and lead a civil 
war—the sum and expressed essence of every 
crime. The society which tolerates such parri- 
cides cannot exist a moment in safety, Rome 
could enjoy no repose while Catiline lived. 
France was drenched in blood until Robespierre 
was guillotined. Davis will convulse secessiaas 
soon as he is not allowed to reign, and if its bonds 
had been worth stealing, Floyd would have robbed 
it before he did. 

‘The miscreants who have violated the laws of 
war, and ostracized themselves from human sym- 
pathy by murdering and torturing disarmed and 
helpless prisoners of war are justly left to work 
out their own damnation; and why? Because to 
forgive a thug who maims and murders in the 
name of chivalry would bean outrage upon civil- 
ization. 

Secondly, Are the terms imposed upon those 
included in the amnesty just and right? 

What are theseterms? There are five ofthem: 
1. An oath to sustain the Constitution. 2. An 
oath to sustain the anti-slavery legislation. 3. 
An oath to sustain the President’s proclamation. 
4. Slave property is withheld in general restitution. 
5. Property, where the rights of third parties 
have intervened, is also withheld. 

The committee will observe that the first three 
of these conditions are inthe form of an oath. 
Now, I agree mainly with my friend from Ken- 
tucky, [Mr. Yzaman,] who has spoken upon this 
question, when he says that great quarrels are 
settled by the fortunes of war and by the dom- 
ination of great ideas and principles, rather than 
by the formality of taking oaths and recording 
them; and that restoration is attained when the 
ideas and the forces of the nation have prevailed 
over the ideas and the forces of secession and 
national disintegration, Itappearsto me, however, 
that this is an explanation of the method by which 
social laws and influences rather than political 
agencies may reunite a divided society. ‘he 
ideas and forces of which he speaks are embodied 
in human beings who at the present stage of our 
advance must continue to begoverned and directed 
by political administration and its appropriate 
machinery, Sociology must wait for many de- 
cades before its sublime speculations can be ap- 
plied to practical affairs. In political parlance, 
the elements which he represents as struggling 


| for preponderance are loyalty and disloyalty. 


An oath of allegiance may not be an infallible 
mode of discriminating between those who will 
faithfully and sincerely supporta Government and 
those who will desert and betray it; but who can 
at present propound a better test? Ican conceive 
of a stage in our future culmination when all the 


; masked disguises and hypocrisics of mankind 
hand strong enough to bruiseand break,and witha į 


will be stripped off, and their most interior mo- 
I can im- 


é 


1864. 


THE CONGRESSIONAL GLOBE. 


agine that the inhabitants of earth may yet be- 
come as perfect as the inhabitants of the higher 
spheres, who, according to clairvoyant philoso- 
phers, are ineapable of deceit and cannot speak at 
all without speaking the truth. But in the nine- 
teenth century, and with our present imperfect 
‘means of penetrating men’s real purposes, we 
must rely upon the old-fashioned oath of alle- 
giance,as the best criterion of their rectitude or 
want of it.. It is thetest which has been used in 
Government since the morning stars sang to- 
gether; it was used in the construction of our 
present system, and must be used in the recon- 
struction if we are to commence the work of reno- 
vation by separating the true from the false, the 
loyal from the disloyal, the wheat from the tares. 
It is objected to this plán that it pardons the 
rebel on condition of his doing a certain thing, 
and requires the loyal man to-do the same thing 
before he can participate in a Staté government. 
The Supreme Coutt of the United States has unan- 


. imously decided ‘that from the 13th day of July, 


1861, the date of the approval of the non-inter- 
course act, there has been between the Govern- 
ment and the confederate States a civil territorial 
war; and it is laid downasa principle in the same 
momentous decision that ‘the laws of war, 
whether the war be civil or inter gentes, convert 
every citizen of a hostile State into a public enemy 
and treat him accordingly.” From the outbreak 
of this rebellion to the present hour, on the non- 
intercourse act, on the confiscation act, on the 
conscription act, on every vigorous and earnest 
measure of legislation the gentlemen on the other 
side of the House have importunately invoked 
the Constitution and the laws, and here they have 
them, in full measure and running over; law cer- 
tain, but law inexorable, as it was in Shylock’s 
casc; law not according to the Solicitor of the 
‘War Department, but law according to the su- 
xeme arbiter of mooted constitutional questions. 
Sines the adoption of the Constitution the court 
has devoted itself almost exclusively to the study 
and interpretation of its peace side, and out of it 
they have extracted power and authority enough 
for all the emergencies of peace and for all the 
operations and enterprises of a tranquil society. 

hen the judges shall have given to its war side 
one tithe of the attention and study which they 
have given to its peace side, they will discover 
power enough for all the emergencies of war; 
power enough for self-defense, whether the Gov- 
ernment it organizes is attacked in the guise of 
secession or of revolution; power enough to in- 
flict full and exemplary punishment upon all who 
assail it, whether they are seceders, rebels, trai- 
tors, or publicenemies. The decision in the prize 
cases is the first fruit of these new studies, cov- 
ering by dts vast sweep all the war legislation that 
has been so severely criticised and so savagely re- 
buked. Before the 18th of July it might or might 
not have been, according to the judges, a personal 
war. Before thattime itmight or might not have 
been that the only enemy the Government could 
recognize was the person engaged in the rebellion, 
as the opponents of the Administration have clam- 
orously asserted, and that all others were peace- 
ful citizens, entitled to all the rights and privileges 
of citizenship under the Constitution. But since 
the non-intercourse act no such claim can be made, 
for the pointis authoritatively settled by the agree- 
mentof all the judges that from that time the per- 
sonal war became a civil territorial war, givi. to 
the United States fill belligerent rights against 
all the inhabitants of the rebellious districts, and 
converting them all, in the eye of the law, into 
public enemies. 

It does not by any means follow that because 
the rebels have forfeited all constitutional rights 
and constitutional guarantees, they have thereby 
absolved themselves from constitutional obligation. 
They are ‘ none the less enemies because they are 
traitors, says Judge Grier, and he might bave 
said that they have not ceased to be traitors be- 
cause they are enemies. in other words, the 
President may elect to pursue them either as ene- 
mies or traitors, by the Constitution or by the 
laws of war. If he elects to pursue them as trai- 
tors, he must pursue them in accordance with the 
constitutional definition of treason and by the 
mode and with the limitations it clearly indicates 
in the section devoted to that crime. If he elects 
to pursue them as enemies, there is no limit and 


restraint upon his discretion but the laws of war. H 


| The Duke of Cumberland, when in 1745 he sub- 


dued the Scotch rebels, could have tried them all 
ata drum-head court-martial, or handed them over 
to the civil tribunals to be tried according to the 
laws of England defining treason. 

Here, then, you have it. It is ‘so nominated 
in the bond,” that within that boundary ‘ marked 
by a line of bayonets,” every citizen, whatever 
his conduct, whether Union or rebel, loyal or dis- 
loyal, is a public enemy and liable to be treated 
as such, Now, is it not rather too late in the day 
to declare that all within that line do not need par- 
don before they can be restored to the rights of 
citizenship which they pavegericied as public 
enemies? Itis not, as has béén stated by some, 
a ‘superfluous boon.’ which the President tend- 
ers to the loyal man, nor has he adroitly blended 
together the conditions of pardon with qualifica- 
tions for citizenship. It was with a full knowl- 
edge and understanding of the effect and operation 
of this decision in the prize cases, and from his 
conviction that a man who had never swerved 
from his allegiance might be caught in the meshes 
of this legal implication that induced the Presi- 
dent to disregard the broad moral distinction be- 
tween the two classes, and to extend his clemency 
to all who in legal contemplation.were public ene- 
mies. In the very opening sentence of his proc- 
lamation he offers it to all who have * directly or 
by implication” participated in the rebellion. 

Let me now for a moment examine more in de- 
tail the terms of the President’s plan. Inthe first 
place he requires that all who accept his clemency 
shall swear ‘to henceforth faithfully support, 
protect, and defend the Constitution of the United 
\States, and the Union thereunder.’’ That thisis 
‘a just and righteous demand from all who have 
“directly or by implication” participated in the 
rebellion, the most scrupulous and tender-hearted 
apologist for our ‘* way ward sisters’? will hardly 
venture to deny. _ 

In the second place he requires from them an 
oath to abide by and support all the anti-slavery 
legislation of Congress during the existing rebel- 
lion, so long and so far as it is not abrogated by 
the national Legislature nor declared void by a 
decision of the Supreme Court. Now, inasmuch 
as by the Constitution itself the Constitution and 
the laws made in pursuance of it are declared to 
be the supreme law of the land, there is no great 
hardship in requiring both from the Joyal and dis- 
loyal inhabitants of the insurgent States an oath 
to support the supreme law of the land, so long 
as it continues to be valid and unrevoked. 

In the third place the President requires from 
the recipient of executive clemency an oath to sus- 
tain the proclamation emancipating slaves, so 
long and so far as it isnotinvalidated by supreme 
judicial decision, Whether the proclamations 
were constitutional or not is nothere the question, 
for this is waived by the essential qualification of 
the oath, and left where it must eventually go, to 
our supreme judicial tribunal. Ifthe proclama- 
tion is pronounced by the judges unconstitutional 
the oath is void; if constitutional, it merely binds 
the conscience of the afirmant to sustain the Ex- 
ecutive of the United States, in a time of grievous 
national peril, in the exercise of his legitimate 
powers. 

In the fourth place the President’s plan with- 
holds slaves in the general restitution. 

And it is upon this point that in my judgment 
the most serious differences of opinion will arise 
to those who hold that rebels who adjure the Con- 
stitution and wage war for its destruction are en- 
titled to all the rights which it guaranties, and can 
only be pursued by constitutional penalties; both 
the emancipation of slaves and the refusal to re- 
store them will seem the greatest of enormities. 
To those who hold that the inbabitants of the in- 
surgent States have forfeited all their rights under 
the Constitution, and are public enemies in a state 
of war, with no rights but such as the law of 
nations accords to belligerents, the condition now 
under consideration will be regarded only as the 
infliction of just and merited punishment. 

Round these conflicting theories, from the firing 
upon Sumter to the present hour, proposition and 
reply, assertion and rejoinder, have raged and 
stormed as when— 

“ From peak to peak, the rattling crags among, 
Leaps the live thunder.” s 

It seems to me, however, as I have already 

stated, thatthe Supreme Court ofthe United States 


has closed the high debate and pronounce 
ment to which we are all bound deferentially t 
bow. The judges have unanimously agreed-in 
affirming that a civil war between -the Qoy: 
ment and the confederate States has existed fo: 
two years and a half,and that a civil war carries 
with it all the legal consequences of war. . Now, 
what are these legal consequences? They are gath~ 
ered together from Vattel, Phillimore, and Whea~ 
ton, and compendiously summed up in the opinion 
of Justice Nelson, in the prize cases, 2 Black, 687: 

“The legal consequences resulting from à state-of war 
between two-countries at this day are well undetstood, and 
will be found described in every approved work on the sub- 
ject of international law. The people of the two countries 
become immediately the enemies of each othey—all inter- 
course, commercial or otherwise, between them unlawinl 
—ali contracts existing at. the commencement of the war 
suspended, and ail made duriug its existence utterly void. 
The insurance of enemies’ property, the drawing of bills 
of exchange or purehase on the enemies’ country, the re- 
mission of bills or money to it are illegal and void. Exist- 
ing partnerships between citizens or subjects of the two 
countries are dissolved, and, in fine, interdiction of trade 
and intercourse, direct or indirect, is absolute and complete 
by the mere force and effect of waritself. il the property 
of the people of the two countries on land or sea are subject 
to capture and confiscation by the adverse party as enemies’ 
property, with certain qualifications as it respects property 
on jand, (Brown vs. United States, 8 Cranch, 110,) ali trea- 
ties between the belligerent parties are annulled. The ports 
of the respective countries may be blockaded, and letters 
of marque and reprisal granted as rights of war, and the 
law of prizes as defined by the law of nations comes into 
full and complete operation, resulting from maritime cap- 
tures, jure belli, War also effects a chauge in the mutual — 
relations of all States or countries, not direetly, as in the 
ease of the belligerents, but immediately and indirectly, 
mough they take-no part in the contest, but remain net- 
tral. 

“This great and pervading change in the existing condi- 
tion of a country, and in the relations of all her citizens or 
subjects, external and internal, from a state of peace, is the 
immediate effect aud result of a state of war.” 


If this be so, if, in the language of the court, 
“tall the property of the people of the two coun- 
tries, on land and sea, are subject to confiscation 
and capture by the adverse party, as enemy’s 

roperty,’’ Ido not see how the conclusion can 
be evaded that the slave property of the insur- 
gent States was lawful spoil and prey of war, 
and that the President, as Commander-in-Chief 
and sole judge of military necessities, was author- 
ized in taking the services of the slaves from their 
masters, in the only efficacious way it could: be 
done, by an edict of emancipation. He found 
back of the heavy legions of armed rebels, back 
of the bayonets and artillery which, at Corinth, 
at Murfreesboro’, at Richmond, were aimed at 
the nation’s life, back of Lee and Jackson and 
Beauregard and Bragg and the whole multitudin- 
ous host,four million men pressed into the hated 
and loathsome business of feeding, clothing, and 
sustaining their enemies and ours. He found in 
the slave the bone and sinew and muscle of the 
social state that was hurling upon us death and 
destruction, the body of the grim Colossus that 
was clutching the nation’s throat, the forage, the 
subsistence, the transportation, the labor, the 
architect, the operative, the intrenching-tool of 
the foe. To the slave it was duc that a remorse- 
less conscription could skin the land of white 
men, and drive all, from the ‘whining school- 
boy’? to the ‘lean and slippered pantaloon,” into 
the fighting ranks of the rebellion. And must 
the Commander-in-Chief of the Federal Army 
‘withhold his hand from this immense arsenal of 
strength and power and victory? What! not break 
the bone, not sever the sinew, not rend the muscle, 
notseize the subsistence, the wealth, the material, 
not tear out the heart of the rebellion, when they 
were all at his mercy by the laws of war? W has 


| folly, what imbecility, what treachery to the peo- 


ple, what perfidy to the Government, would such 


ja refusal imply! Military necessity! Why, at 


the time of the proclamation we were reeling 
and staggering under well-delivered and repeated 
blows. ‘Theelections were againstus. The pub- 


I lic sentiment of the world was cold and menacing. 


England stood ready to avenge the defeats and 
jealousies of a century by pouncing upon us in 
our weakness, and an alliance with the confed- 
eracy was a part of Napoleon’s plan of transat- 
lantic aggrandizement. Name the kation that 
was ever more severely pressed at home and 
abroad; name the,instance in the tide of time 
where such a nedessity was more paramount, 
when a measure was more unavoidable to save a 
realm from everlasting overthrow, on the one 
hand, and upon the other te secure for it a glory 
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“unsurpassed, a progress without end, a triumph 
‘of humanity such as was never seen before, 
Fortunately forthe country, fortunately for the 
world, the President was equal to the emergency; 
~he did not refuse: he manumitted the slaves; and 
in-doing this but followed the example of those 
master States who make the laws of war and give 
them. authority. England has by three of her 
military commanders tarned this formidable en- 
-gine against us as an unquestioned martial right. 
France has freely distributed rescripts not only of 
emancipation but of enfranchisement, and Spain 
has. added the weight of her authority to the same 
rules When in the South American republics 
hostile factions have dished together, they have 
had no scruple in liberating slaves as a legitimate 
mode of crippling an antagonist; and it will be 
hard to finda modern war carried on in territories 
of slavery in which emancipation has not been 
used as a legitimate belligerent right, and used 
without protest. As property, it was the duty of 
the President to confiscate them by the only ef- 
fectual mode; as persons in duress, unwillingly 
contributing to the strength and resources of the 
enemy, it was his duty to break up the duress by 
the only effectual mode; as loyal subjects panting 
to rush to the defense of their imperiled country, 
it was his duty to remove all restraint from the 
free exercise of their volition by the only effectual 
mode; as disloyal subjects rendering voluntary 
service to their masters, it was his duty to take 
that service by the only effectual mode. 

13. Just to the slave. 

Shall these once slaves but now freemen be re- 
manded back to bondage? No: * personal prop- 
erty once forfeited is always forfeited.” No: 
slaves once legally freeare always free. No, no; 
thrice no, by the ashes of our fathers, by the altar 
of ourGod! The chosen curses” and the “ hid- 
den thunder in the stores of heaven’? will forbid 
the rendition: a crime to them, a malediction to 
their masters, a shame to us, ard a disgrace to 
the age. If these children of wrong and oppres- 
sion are the lawful spoil of our victorious arms, 
give up to the enemy your proudest national me- 
morials—the sword of Washington, the staff of 
Franklin, that time-worn butimmortal parchment 
which first authoritatively published your inde- 
pendence to the world—give upto him the blood- 
stained flags and trophies which, upon the brist- 
ling crest of batde, oug beroic defenders have 
wrenched from his desperate grasp; give up to 
him this Capitol itself, and throw at his feet the 
Presidenv’s head, before you give up the most ab- 
ject of these bondsmen disinthratled; for in sur- 
rendering them you will squander one of those 
priceless moments, big with the future, worth 
more than a whole generation of either bond or 
free, the rare and pregnant occasion placed in your 
hand by the fortune of war of wiping forever 
African slavery from the American continent. 

Ifthis deliverance is ever vouchsafed, then shall 
we be purged forever of the sole source of our 
weakness and dissension inthe past; then will 
pass away forever the sole cloud that threatens 
the glory of our future; then will the American 
Union be transfigured into a more erect and shi- 
ning presence, and tread with firm footsteps a 
loftier plane, aud cherish nobler theories, and 
carry its head nearer the stars; then will it be no 
profanation to wed its redeemed and anpolluted 
name to that of immortal Liberty; then Liberty 
and Union will go on, hand in hand, and, ander 
a holier inspiration and with more benign and 
blessed auspices, will revive their grand mission 
of peacefully acquiring and peacefully incorpo- 
rating contiguous territories, and peacefully as- 


similating their inhabitants; then from the Orient | 
of the | 
great southern Gulf to the frozen barriers of the į 
great northern Bay, will they unite in spreading || 
wcivilization, not intertwined with slavery, but | 


to the Occident, from the flowery shores 


purged of its contamination, a civilization which 
means universal emancipation, universal enfrat 


chisement, universal brotherhood: then shall we || 
have done for the United States what Richelieu is | 


said to have done for France: 


t“ He foupd France rent asunder? 
he K k * k + * 
Hion, and weak laws 
i in antique sheaths, 
rance; aud trai the ashes 
Of the oll endaj and deerepitecarcass 
Civilization, ou ber luminous wings 
Seared, Phaenix-like, to Jove.” 


Despair not, then, soldiers, statesmen, citizens, 
women, who are fighting energetically for a na- 
tion’s life. The cloud which now shuts down 
before your vision. will yet disclose its silver 
lining. “Peace shall be born from war, and out of 
chaos order shall yet emerge. We shall dwell 
together in harmony, and but one nation shall in- 
habit our sea-girtborders. Weseem sailing along 
the land, hearing the.ripple that breaks upon the 
shore, where our recreated and regenerated Re- 
public, after it has passed through this fiery fur- 
nace of war, these gates of death, shall be perma- 
nently installed. We shall yet tread its meadows 
and pastures green, trade in its marts, live in its 
palaces, worshipgp its temples, and legislate in its 
Capitol. The Providence of God moves through 
great cycles of time. If we could only attain a 
point in the future that commands a sufficiently 
comprehensive retrospect, all the mysteries of our 
historic evolution would unfold their meaning. 
We should learn why ourjourney to this ‘ more 
perfect Union”’ was so long and wearisome; why 
the morn was so long in breaking; why. diverse 
races were at the outset planted on this continent; 
why we struggled through Indian, Spanish, 
French, and English wars to political independ- 
ence; why just as the new-born nation was 
“hardening into the bone of manhood” it was 
suffered to divide itself into hostile armies, that 
have crossed each other’s track, and intersected 
and rushed and crashed together, as the planets 
would, ifthe forces which hold them in their orbits 
were once suspended; why religion and knowl- 
edge and law were too feeble to bind together 
repellant societies; why bigotry and intolerance 
were but half-crucified in our best men; why sla- 
very was ever generated; why it did not die in 
the womb, and why it so long impeded the march 
of the American people to national unity and do- 
mestie tranquillity, : 

Mr. BLAIR, of Missouri, addressed the com- 
mittee foran hour. [His speech will be published 
in the Appendix.) 


IMMIGRATION. 
Mr. DONNELLY. Mr. Chairman, the Presi- 


dent of the United States, in his message at the 
opening of this Congress, employed the follow- 
ing language: 

“Tagain submit to your consideration the expediency of 
establishing a system for tbe cneouragement of immigration. 
Although this source of uatioual wealth is agiu lowing in 
with greater freedom than for several years before the insur- 
rection oceurred, there is still a great deficiency of laborers 
in every field of industry, aud especially in agriculture, and 
in our mines, as wellof irou and coal as of precious metals. 


While the demand fos labor is thus increased here, tens of 


thousands of persons, destitute of remunerative occupation, 
are thronging on our foreign consuls and offering to emi- 
ate to tbe United States, if essential but very cheap as- 
sistance can be offered them. [tis easy to sce that under 
the sharp discipline of civil war the nation is beginning a 
new life. "Pais voble effort demands the aid, and ought to 
receive the attention aud support, of the Government”? 


So important did this House consider the sub- 
ject thus referred to, that it created, by resolution, 
a sclect committee, to whom all bills and resolu- 


tions concerning immigration were to be referred. | 


No subject, Mr. Chairman, can more properly 
occupy the attention of Congress atthis time than 
the question of foreign immigration, whether we 
regard the past importance of that interest to 
the growth and greatness of the nation, or confine 
our attention simply to that pressing and direct 
need for laborers to which the President alludes; 
a need so great thatalready, in different quarters, 
private enterprise has sought to remedy it, and 
societies have been established, in Bostou and else- 
where, with a view to facilitating and encour- 
aging immigration, And surely, if this subject 
possesses such importance to the nation at large, 
Ih ean with the utmost propriety be urged by the 


representatives of the West aud Northwest, re- | 
gions of country which may be said to owe the } 


greater part of their present population, wealth, 


and consequence to the influx of foreign immi- | 


gration. 
More than one half the territorial area of the 
United States yet remains undisposed of and in 


j the hands of the Government—the total arca in 


ane 


| acres being 1,879,146,240; while the portion un- 
i disposed of is 964,901,625 acres, or, in round 
© numbers, one billion acres. 
i sider the mere transfer to individuals ef the tide | 
| to the public lands, the work of settlement is not 


yet half completed; but if we recollect also the 
extremely sparse character of the population in 


Henee, if we con- | 


extensive regions where the Government has 
parted with the title to'its lands, we shall find that 
we have as yet but entered upon the threshold of 


a vast and almost illimitable field of development. 


It is estimated that the State of Massachusetts 
possesses 158 inhabitants to the square mile; while 
the northwestern States—including Michigan, 


-[Hincis, Wisconsin, Lowa, Minnesota, and Kan- 


sas—have but 10.92 inhabitants to the square 
mile. The difference,then, between 10.92 and 
158, represents the marginof expansion yct open 
even in the comparatively settled portions of the 
country. We have now a total population of 
31,445,080. Should we attain a rate of density 
equal to that of Europe, our total population 
would be 218,186,000, or seven times our present 


i numbers! 


It is therefore. apparent, Mr. Chairman, while 
one half our territorial area yet remains undis- 
posed of, and while our present population is 
capable of a seven-fold increase before reaching 
European density, that every means should be 
taken by the Government to add to the natural and 
ordinary growth of our population. 

It is not to be forgotten, that the magnitude of 
our nation has alone saved us from foreign inter- 
vention in the war in which we are now engaged. 
Had the present terrible ordeal fullen upon us 
when possessed of but one tenth our present 
population, there can be no question that the in- 
tense hostility with which we are regarded by the 
ruling classes in the nations of western Europe 
would have dictated armed intervention and our 
probable overthrow. If the magnitude of our re- 
sources and the numbers of our armies appalled 
our enemies, it must be remembered that these 
were but resulis.made possible by our vast pop- 
ulation. Our foes shrank from a life-and-death 
contest with a nation which even in its torn and 
distracted condition was still wealthy and mighty, 
able to pour its armies into the field by the mil- 
lion, and to empty forth at the fect of the Gov- 
ernment an incalculable store of riches; a nation 
which, to use the striking illustration of Mr. 
Ruggles, of New York, could literally, and not 
figuratively, gird the world with the products of 
one crop of its western ficids alone. 

Nor should it be forgotten, that in the conduct 
of the war itself, the possession of our vast north- 
ern population has been of the first and utmost 
consequence. 

The war upon our part has been necessarily one 
of occupation as well as conquest; we have had 
both to take and to hold; nay,more, we have been 
compelled to fight around the margin of a vast 
circle against a foe concentrated in the midst of 
it, and, while subduing him in the field, shut him 
out from all commerce with the surrounding 
world. If, with all our vast preponderance of 
numbers, we have found the task so tedious and 
so dificult, it will be perceived at once that with 
apopulation no greater than that of the South it 
would have been a sheerimpossibility. Instead of 


| literally overrunning the South and crushing it 


beneath the mere weight of numbers, we should 


have found ourselves engaged ina war ruinously 


protracted, to end in all probability in the utter 


ij destruction of our Government and our institu- 


tions. 
If, then, all that is dear to us asa people has 


i depended upon this question of numbers, it be- 


comes us to inquire how we have obtained our 
present vast population, 

in the year 1799 we had but 3,929,000 people; in 
1860 we possessed a population of 31,445,000; the 
ditference , 27,516,000, being the sum ofour growth 
in seventy years. 

How far is this growth due to the natural in- 
crease of the population in the country in 1790? 
To ascertain this, it will be necessary to institute 
some comparison with the rates of growth of 
other nations, 

England and Wales possessed, in 1570, a pop- 
ulation of nearly 3,000,000; in 1861 a population 
of 20,227,746. In other words, the growth of Eng- 
landand Wales was 30 percent. less in three hun- 
dred years than that of the United States in sev- 
enty years! But, asit may be argued that the rate 
of growth of all nations has increased in modern 
umes, we will confine our comparison within a 
shorter period, f 

In 1861 the population of England and Wales 
was 9,156,171; in 1861 it was 20,227,746, being 
an increase of 12} per cent. in sixty years. Itis 


‘1864. 
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true:that England had, during that time, sent out 
a considerable emigration to: different parts of the 
world, which, from:the. best data attainable, I es- 
timate at 852,011,-between 1825 and 1850; but on 
the other hand, the census of ]851 shows that Eng- 
land in that year contained 519,959 natives of Ire- 
land and 130,087 natives of Scotland, making a 
total of 650,046. T'he differencetherefore between 
: the emigration and the immigration is not great 
enough to materially affect the question of the 
ratio of growth. 
If we apply that ratio to our own country we 
-find that we ‘should to-day possess a population 
of 11,728,120; about one third our present popu- 
lation, © ; 
_ It must not be forgotten that England is, in 
point of enterprise and prosperity, second only 
to our Own country; that her commerce radiates 
over the entire globe, and that the sun never sets 
upon her possessions. It cannot, therefore, be 
said that I have selected as a comparison a coun- 
try unfitted for the development of population. 
Let us then take another instance. 
_ France represents a stationary population, gain- 
ing nothing by immigration, losing little by em- 
igration, growing by the mere preponderance of 
the births over the deaths; and at the same time 
` ‘possessing since her great revolution a steadily 
“Increasing measure of prosperity, evidenced by 
her commercial developments, thelarge quantities 
of waste land annually brought under cultivation, 
and the rapid increase in her manufactures. Her 
growth may therefore be very fairly taken asa 
standard for the growth of all prosperous but 
“isolated nations. iu 1801 her population was 
- 97,349,003; in 1861 it was 37,472,132—an increase 
of 37 per cent. in sixty years. 

If we apply this ratio of growth to our own pop- 
ulation, we would have at the present day, in- 
-stead of 31,445,080, but 7270.59 , considerably 

‘Jess than the population of the western States 
alone, which in 1860 was 9,091,979. 

` Whence then comes this prodigious difference 
in the rate of growth, in the one case amounting 
to a difference of 24,174,410, in the other to a dif- 
ference of 19,716,880? I answer, in a very great 
degree from foreign immigration. What has that 
foreign immigration been? Divided by decades it 
was as follows: 


Arrived prior toccseceeeseTBQ0 cer ects eeeenes 126,862 
© between 1820. and 1880.......eeeeeeeeee 244,490 
$e ef 1830 6 1840.....044 .. 552,000 
“ e 1840 «“ 1850.. -1,558,300 


1 237075624 


. 5,189,276 


1850 < 1860.... 


Totals... 


eevee rererererrr rr ee rree eres 


Thus we find that since the foundation of the 
Governmentthe immigrants arriving in the United 
States were 1,259,449 more than the total popu- 
Jation with which we commenced our career asa 
nation! 

This, then, Mr, Chairman, is the explanation of 

-the almost fabulous rate of growth we have en- | 
joyed, This is the source of the incalculable re- 
sources we have been enabled to pour forth in the 
face ofan astonished world. This is the womb 
from which have gone forth those countless hordes | 
of armed men beneath whose tread the earth seems | 
to tremble, and before whose faces all the foul- 
nesses of oppression are rolling away like the 
mist before the coming of the morning. 

Let us enlarge our hearts to a liberal conception 
of the great work performed by this continuous 
flood of immigration. Independently of the wealth | 
brought by the immigrants into the country, in 
itself no inconsiderable sum, they have applied 
their hands to all the tasks that have been spread 
out before them,and have everywhere turned op- į 
portunity into realization, and crude material into 
wealth. If seventy-five years—the period of a 
human life—includes the lapse of time between the | 
foundation of the first settlement west of Penn- | 
syivania and to-day, when the great West num- | 
bers nearly ten million inhabitants, nearly one | 
third the entire population of the nation, let us 
remember that we are to ascribe a very large part į 
of this astounding and unparalleled result to the 
flood of foreign immigration which has poured 
gteadily and continuously upon our shores since 
the foundation of the Government. For, Mr. 


i her most repulsive features. 


vantages already derived from this source of na- 


Chairman, it is one of the distinguishing charac- 
teristics of that immigration, that, however much 


the judgment of some individuals may have been f í 
clouded, after their arrival upon our shores, as to || floods of blessings have been poured out upon our 


the true path to their own interests:and the in- | 


terests of the:nation, they: have all, as if guided 
by some overruling instinct, soughtout for them- 
selves -homes.in the free States of the North: = + 
This.fact was early recognized by. the leading 
minds.of the South, and formed:the basis of a 
large part.of their opposition to the homestead 


| Jaw-and other kindred. measures for the encour- 


agement of immigration... Indeed, this great fact 
was urged by many of:them:asa principal reason 
for the reéstablishmentof the African slave trade. 
Mr. J. D. B. DeBow, the leading statistical writer 
of the South, in a letter to William -L. Yancey, 


dated June 3, 1859, said: 


“Ft is plain, and time and events have demonstrated the 
fact, that itis not European labor that we ywant,sinee that 
Jabor during so long a time. has not taken foothold in our 
limits, evidencing thus an incapacity to adapt itself to our 
condition. Time and events have made it equally clear that 
such labor is beyond our reach altogether.” 


Ina speech made by Mr. A. H. ‘Stephens at 
Augusta, Georgia, in 1959, the following language 
was employed: 


“ Itis as plain as anything, that unless the number of Afri- || 


can stock be inereased we have not the population, and 
might as well abandon the race with our brethren of the 
North. We cannot make States without people; rivers 
and mountains do not make them ; andstave States cannot 
he made without Africans.” 


This tendency of the free laborers of Europe to 
the free States of the North is understood abroad. 
The London Star of December 24, 1863, in an able 
editorial, speaks as follows: 

“They {the South] boast also of the liveliness of their 
contraband commerce with our ports. How is it, then, 


that we hear of no emigration to such comparatively unob- 
structed ports as Wilmington or Brownsville? The former 


seems to defy attempts to seal it up, and the latter was ull 
lately easy of access by way of Matamoras. But.we hear 
of no contraband cargoes of Irishmen or Germans. And 
for justthe same reason that we never heard much of Euro- 
pean emigration to the South. The slave power has never 
wanted any emigrants but the eolored and compulsory— 
whom it now finds wanting in ‘every essential quality of 
the soldier,’ especially in the quality of obedience and fidel- 
ity. It has jealously monopolized the vast and fertile but 
degenetate soil of the South. It has accumulated Janded 
property in the hands of an.aristocracy of wealth and race. 
It has put every obstacle in the way of free laborers settling 
upon its open territorics, knowing well that their vote and 
influence would soon kill the institution which counts the 
laborers as capital and pays no wages but in coarse food 
and hard stripes.’” 

The annual report of the Chamber of Commerce 
of the city of New York for 1860-61, (page 296,) 
shows that during 1860, out of 108,682 immigrants 
arriving at that port, the enormous proportion of 
97,717 were destined for the free States, and but 
5,362 for the slave States, and that of these latter 
less than one thousand were destined for the Gulf 
States—those States in which slavery presented 
; Let-me call your 
attention, Mr. Chairman, to this disproportion: 
less than a thousand emigrants for the distinct- 
ively slave-labor States, and 97,717 for the dis- 
tinctively free-labor States; the remainder, 4,362, 
for those States in which-slavery and free labor | 
were contending for supremacy. 

Jut let us pass from a consideration of the ad- 


tional greatness, to those that rest in the imme- 
diate future. - 

If our age, Mr. Chairman, possesses any pe- 
culiar and distinctive significance, any distin- 
guishing trait which marks it as a new era in the 
development of the human race, it is to be found 
in its breaking down of old prejudices and ilib- 
eralities; in its opening toall men of all races and 
colors equal opportunities for, advancement; in its 
scattering over new and virgin lands the pent-up 
and oppressed populations of the elder nations; 
and, in a word, in its softening the asperities and 
broadening the generosities of mankind. 
me to remark, Mr. Chairman, that that party 
which shall aspire to continuously rule the des- 
tinies of our nation must take this lesson deeply | 
to heart, or it will find itself unworthy its high 
mission. The focal-point of the age, ‘the half- 
brother ofthe world,”’asan English poethas called | 
our country, those who would lead us must rise 
to the sublime height of justice to the entire hu- | 
man family; not only to that portion, whatever 
may be their color, born on our own soil, but to | 
those vast populations of the Old World, joint her- 
jtorg with ourselves of the billion acres of land | 
still unclaimed and uninhabited. 

Let it be our duty then to widen the ample 
throat of that fountain from which already such 


Permit |j 


| 


| thousands of mouths are 


lands: “Let us stimulate; ‘facilitate sand divert that 
stream of immigration which,-withinereasedvol- 


cume; now ‘erowds- the’ seaports of England! and 
‘burdens dowmevery 
1: America. | 


immigrant:ship:sailing for 

In the great. Northwest: we hive athple réom 
and verge enough forall thése toming: multitudes, 
In Minnesota alone we possess: 53,506 ,00G:ncres 


; ofland,:of- which only 500;000-aie atideridultiva- 


tiow. We need: hands “to till tHoges remaining 


-53;000;000 uncultivated acres; we need a houseon 


every “quarter section,” agarden by every house, 
a church and a school-house in every'settlement. 
We care not how mullifarious:may -be ‘the lan- 
guages spoken, nor from what remote regions of 
the world’s surfacegzhat population may be gath- 
ered together. Let them-but enjoy the school- 
‘house, the church, the: newspaper, ‘and free in- 
stitutions, and one generation will fuse the het- 
erogeneops mass into-a population intelligent, 
enterprising, patriotic, ready to spend their hearts’ 


-best: blood in: defense of the institutions trans- 


mitted to them by their emigrant fathers, and 
wea have so incalculably blessed and benefited 
them. = arep i txi : as 
Mr. Chairman, -wevare-entering upon-a new 
era inthe history of our nation, -A revolution 
has been developing itself before our very eyes 
almost unobserved by the-nation, ioii 
1 have called attention tothe fact that but three- 
score years and fifteen have elapsed since ‘the 
commencement of settlement west of Pennsylva- 
nia, Far up in the Northwest, on the borders‘of 
the most remote of the great lakes, there is a 
State, little known in Europe, not yet placed on 
many European maps, possessed of no. world- 
wide fame—the State of Wisconsin. Let us ex- 
tract a few facts from the statistics of that State. 
In 1840 the entire wheat crop of Wisconsin was 
212,000 bushels: ` In 1861, twenty-one years later, 
it was 27,316,000 bushéls—three million bushels 
more than the entire wheat crop of Ohio, New 
York, and all the New England States put tos 
gether! f ; 
Surely; Mr. Chairman, these figures seem to 
pass beyond human belief; we appear to be enter- 
ing upon the region of the supernatural. 
In the day of Romo’s greatness it was esteemed 
a prodigy that Alexandria, draining ‘ the granary 
of the world,” should send to Rome. 20,000,000 
bushels of wheat annually; yet from this, I might 
almostcall itobscure State, twenty-five years since 
the abode of wild beasts, its name yeta strange 
word in the mouth of the world, there is annually 
sent forth seven million bushels more than the 
great city of antiquity was able to furnish to the 
swollen population of eternal Rome. - ea 
Or, passing to the neighboring State of Ilinois 
and to the city of Chicago, let me call attention 
to another fact. The entire shipments of wheat, 
corn, oats, and barley from Chicago in 1838 were 
78 bashels; in 1862 they were 55,720,000 bushels. 
Or, returning to Wisconsin, the value of the 
produce trade of Milwaukee in 1841 was $2,500; 


| in 1862 it was $20,000,000! 


Mr. Chairman, we cannot but draw deeper 
breaths and take in wider conceptions of the fu- 
ture of our land in the presence of such majestic 
facts, We cannot but exult that a just and mer- 


| ciful God has laid bare in the center of a conti- 


nent these illimitable fields, and is tempting to 
them by the beacon of an inestimable liberty the 
unfortunate and oppressed of the world. 
; «Mankind is one, 
And bath but one great heart. ?Tis thus we feel, 
With a gigantic throb across the seas, 
Each other’s rights and wrongs.” 


Nor is the revolution to which 1 have alluded 
simply in the growth of population or of wealth. 
A writer in the London Quarterly Review (July, 
1863) says: 

«The nations of the west [of Europe] have gradually be- 
come less capabic ofsupplying themselves with food. While 
‘added daily to the number to be 
fed, agriculture, with all its marvélous improvements and 
scientific appliances, is unable to keep pace with the prog- 

: of population. k b * ad “<A few years 
ago England was able to feed her own people from the pro- 
duce ofher own shores. She now buys grain to the annual 
value of $60,000,000. Iris probable thatina few years Eng- 
land and France will need annually 200,000,000 of grain”? 


A paper has lately been read, before the Lon- 


| don Farmers’ Club, recommending English farm- 


ers to abandon altogether the raising of grain and 
confine themselves to the raising of stock, on the 
ground that the English climate is not adapted to 
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-the-cereals, which require the hot, dry-climate of 
the intercontinental plains... gisa 0% Foon 

When. it is recollected that-one of the leading | 
grain houses.of England (see address of Thomas 
‘Whitney, Esq., before the Chamber of Commerce, 

» Milwaukee, page 22) estimates the amount of 
¿wheat necessary for the support of the .wheat:con- 
, suming population of Europe at one billion bush- 
els ‘annually,sitis easy to estimate the effect which | 
-this steady diminution of the amount of wheat 
_raised:in Europe must have. upon those regions 
_-of our. own country éspecially adapted for the 
growth of that cereal. : i 

It cannot be lost sight of that considerations of 
climate, soil, and geographical location, override 
allthe.effortsof human energy andindustry. New 
England, by the census returns of 1860, raises 
wheat enough to feed her own people three weeks, 
and New York sufficient for six months; while 

. Pennsylvania, after feeding. her.own population, 
possesses no surplus, and Ohio but three million 
bushels. In tei years the wheat crop of these 
Stateshas decreased 6,500,000 bushels.. (See Re- 
port of Chicago Ship Canal Convention, page 86.) 

Steadily the seat of empire of this wonderful 
cereal is being transferred northwestward. Grad- 
ually, imperceptibly, and by the force of power- 
ful natural laws, new regions. of country are ris- 
ing into the first consequence as the bread-produ- 
cing regions of the world. . During the ten years 
in which the eastern States diminished their wheat 
crop 6,500,000 bushels, the Northwest increased 
its wheat crop 55,000,000 bushels! 

In no other locality is this startling growth more 
strikingly displayed than in the State which I 
have the honor in part to represent—Minnesota. 
In 1858 that State was an importer, toa large ex- 
tent, of flour, beef, pork, &c., to supply the wants 
of her own people. In 1860 her entire crop of 
grain and potatoes was 14,693,517 bushels; her 
entire crop of wheat 5,101,432 bushels, nearly 

: five times greater than the wheat crop of all the 
New England States, possessing six times her 
population! There has never been in the history 
of the human family, so stupendous a rate of 
growth as this. In one year, from 1859 to 1860, 
the breadth of wheat sown in the State increased 
85 percent. and the amount of crop 114 percent. ! 

Can we be blind to the greatlessons taught by 
these facts? Can we shut our eyes. to the fact 
that the advance of civilization and the crowding 
together of population turn the labor of man from 
agriculture to: manufactures and commerce, and 
that these non-producers of food are steadily in- 
creasing in number both in our own country and 
in Europe, and that with their growth there isa 
corresponding increase in the number of the whole | 
human family? Who shall feed these increasing 
millions? Where shall the food which is to sus- 
tain them he raised? The statistics Í have given 


answer this question, so far as our own land is || 


concerned, | 

What are the requirements for the growth of 
wheat? An English writer has answered the ques- | 
tion: 

“The possession of extensive fertile plains, a favorable 
climate, a moderate but not dense population, u convenient 
access to the sea, or facilities of transport by great rivers.” 

All these we have in the Northwest; joined to 
adryness and coolness of the atmosphere, which 
bring to the highest physical development every | 
form of life subjected to its operation. 

‘There is one significant fact which stands out | 
with great distinctness; it is this, that immigra- | 
tion, following its instincts, is pointing its column | 
steadily toward the great Northwest. The ratio | 
of increase of the whole nation from 1850 to 1860 | 
was but 353 per cent.; that of the West 68.25 
per cent.; that of Wisconsin 150 per cent.; that Í 
of Minnesota 2,761 per cent. ! 

Here, then, we have the elements of this great 
question: 

I. An increase in Europe and in our own coun- | 
try of the non-producers of food. 

2. A decrease of the cereal crop in the now set- 
tled regions of the earth. 

_3. The possession in our inter-continental prai- | 
ries of the greatest grain-producing region on the | 
globe, lacking only hands to bring its incalcula- |! 
ble riches to the light. i 

4. The existence in Europe of vast multitudes, 
enterprising, intelligent, industrious; eager to | 
eross the Atlantic, and press forward in the foot- |! 
steps of their brethren to the Westand Northwest, |! 
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-ment to their ) i 
-ment, so greatly to be benefited by their coming, 


i 


© Shall.we-not:lend the sanction of this Gevern- 
migration? Shall-not this Govern- 


extend.to them a helping hand, watch over them 
in their transit, care for them on their arrival, and 
facilitate their movements to the new lands of the 
West? -AH the evidences go to show that the 
immigration during the next decade will be greater 
than eyer before’ known, :It-is not to be forgot- 
ten that the immigration. between 1850 and 1860 
was more than`one half the total immigration 
since 1790. its os 

With the blessing of Almighty God the result 
of this war cannot but be universal liberty and 
unending. peace and prosperity throughout the 
land; and when those ends are attained the labo- 
rious populations of Europe will literally swarm 
to our shores. fae ; 

Nor is this question without considerations 
which appeal directly to our selfish instincts. 
Hon. Robert J. Walker, in an article in the Con- 
tinental Monthly, has shown that if we compute 
the annual immigration for the next ten years at 
the same rate as during the decade from 1850 to 
1860, thatis to say at 260,000 per annum, and esti- 
mate the value of the labor of each immigrant at 
thirty-three cènts per day, it would give usagrand 
total in ten years of $1,430,000,060. 

Throw wide the doors to immigration, encour- 
age it, facilitate it, and in twenty years the results 
of the labors of the immigrants and their children 
will add to the wealth of the country a sum suf- 
ficient to pay the entire debt created by this war. 

The bill I have introduced provides for the crea- 
tion of a Bureau of Immigration for three things: 

1. To faithfully execute the laws heretofore en- 
acted by Congress for the protection of immigrants 
crossing the ocean. 

2. To facilitate their movement to their desti- 
nations after landing by furnishing them neces- 
sary information and protecting them from fraud 
and imposition. 

3. To superintend the disbursement of any sum 
appropriated by Congress or by any State Legis- 
lature to encourage immigration. 

The bureau when established will be able to 
collect information and suggest measures which 
may guide subsequent legislation. I have hesi- 
tated to ask that Congress should advance any 
large sum of money to aid immigration, although 
such would seem to be the view of the President. 
I have therefore provided that States might place 
in the hands of the Commissioner fundsto be used 
for that purpose, theimmigration thereby obtained 
to go tu such State. Iam quite convinced that 
some of our western States will take advantage of 
the machinery of the bureau to increase their own 
population, while the money advanced might be | 
in the nature of loans to the immigrants, seeured | 
in such way as would insure its return in the ma- 
jority ofcases. There are in England, and I sup- | 

pose in other European States, emigrant socicties, | 
in which a sufficient fund is raised by small weekly 
contributions to pay the passage of the members. 
As the funds accumulate a member is selected by || 
election, the most industrious and honest being | 
chosen, who is expected to return his passage- 
money out of his first earnings after his arrival in 
this country. The fund thus returned is added to | 
the additional accumulations, and the next time } 
pays the passage oftwo members, and in this man- 
ner the process is carried on until all the members 
are enabled to escape from the house of poverty 
to the land of liberty and prosperity. 

It might be in the power of the Commissioner 
to use the machinery of these societies in such 
way as to obtain by small loans the most deserv- 
ing immigrants with little risk of loss—a compar- 
atively small sum thus going through many hands 
and assisting many hundreds of persons. All this 
is, howevex, rather in the nature of suggestions : 
to the Commissioner when appointed than ofargu 
ments in favor of the bill itself. 

The bureau should be established. j 
which adds two millions and three quarters of a | 
million to our population inten years deserves to ! 
have some recognized head at the seat of this Gov- | 
ernment. An interest which can in twenty years 
pay off the national debt by the wealth added to the : 
nation through the work of its own hands, de 
serves to be fostered, tenderly cared for, stimulated 
and protected by every true friend of the country 

The southern revolution withdrew from the peo 
ple of the North an incubus which had controlled 
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and repressed them for fifty yèars. They arenow 
rising for the first time tothe dignity:of a people 
whose greatness rests on the basis of free labor. 

Appreciating ‘the fact that the agriculture of 
the. country is its first great interest, they have 
established a Bureau of Agriculture. Let them 
go one: step further, and, conscious of the obli- 
gations due by a nation of immigrants, or the chil- 
dren of immigrants, to European immigration in 
the past, and mindful also of its enormous import- 
ance to the nation in the future, let them establish 
a Bureau of Immigration. With nearly one billion 
of unsettled landson one side of the Atlantic, and 
with many millions of poor and.oppréssed peo- 
ple on the other, let them organize the exodus 
which needs must come,and build, if necessary, 
a bridge of gold across the chasm which divides 
them, that the chosen races of mankind may oc- 
cupy the chosen lands of the world. 


RECONSTRUCTION. 


Mr. EDEN. Mr. Chairman, I propose to state 
some of the reasons why I dissent from the views 
of the President, as expressed in his recent mes- 
sage, and especially some reasons why | dissent 
from his plan for the reconstruction of the Union 
embraced in his proclamation of amnesty. After 
the very able and full discussion of the questiona 
arising out of those remarkable documents, it 
would be presumptuous in me to attempt to do 
more than restate, perhaps in a different form, 
some of the arguments which have already been 
adduced in opposition to the positions assumed 
by the Executive. For three years the.people of 
the United. States have been engaged in a war 
which, for magnitude of the armies in the field, 
and lavishness inthe expenditure of money, has 
no parallel in modern history. ‘The avowed ob- 
ject in inaugurating hostilities on the part of our 
Government was the suppression of “certain com- 
binations formed to. oppose the execution of the 
laws too powerful to be overcome by.the ordinary 
course of judicial proceeding.’ In theory, the 
sole object in bringing a military force to bear 
upon these combinations was to overthrow and 
disarm them, to the end that the laws might be en- 
forced. The Constitution of the United States 

| empowers Congress ‘‘ to provide for calling forth 
the militia to execute the laws of the Union, sup- 
press insurrections, and repel invasions.” An- 
other clause of the Constitution enjoins upon the 
President to ‘see that the lawsare faithfully ex- 
ecuted.”? The General Government under these 
grants of power is in duty bound to suppress in- 
surrection. The respective spheres of legislative 
and executive action inrelation thereto are clearly 
laid down and defined by the Constitution. Con- 
gress must pass all necessary laws for raising, 
arming, and governing the forces to be employed 
against the insurgents. The President must see 
that the laws passed in this behalf are faithfully 
executed; and in cases of controverted constitu- 
tional questions arising out of the laws themselves, 
or the manner of their enforcement, the judicial 
department of the Government must settle the 
rights of the parties affected; of the Executive as 
well asthe citizen, Keeping these plain and sim- 
ple propositions in view, we.can readily determine 
the duties of the President of the United States 
in conducting our military affairs. By the same 
rules we can also ascertain whether or not the 
military orders, proclamations, or executive 
‘plans of reconstruction” are legitimate meas- 
ures for the overthrow of combinations formed to 


| obstruct the operation of the laws. 


Before speaking more directly of this “ plan,” 
let us look a little at the previous acts and con- 
duct of the Administration in reference to the 
rebellion, that we may with the more accuracy 
determine the effects likely to follow the means 
proposed. Į admit that when our political insti- 
tutions are in peril, as they now are, itis a matter 
of the very first importance that the entire coun- 
try should have the fullest confidence in the chief 
executive officer of the Government, provided he 
is worthy of that confidence. But [ have yet to 
learn that in a republican Government the imbe- 
cility or corruption of the President must be pal- 
liated before the people whose servant he is and 
to whom he is accountable for all his acts. Pres- 
ident Lincoln in his inaugural address said: 


“I have no purpose directly or indirectly to interfere 
with the institution of slavery in the States where it exists. 


| I believe { have no Jawfal right to do so, and E have noin- 


clination to do sa.” 
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„In his proclamation of April 15, 1861, calling 

. out seventy-five thousand militia, which was the 

first call for troops made by him, the President 
used the language which I now read: 

“I deem it proper to say that the first service assigned to 
the forces hereby called forth will probably be to repossess 
the forts, places, and property which have been seized from 
the Union; and in every event the utmost care will be ob- 
served, consistently with the objects aforesaid, to avoid any 
devastation of or interference with property or any disturb- 
ance of peaceful citizens in any part of the country.” 

Again, on the 22d day of July, 1861, immedi- 
ately following the first disastrous battle of Bull 
Run, Congress, by an almost unanimous vote, 
passed what is known as the Crittenden resolu- 
tion, declaring— i 

“That this war is not waged in any spirit of oppression, 
or for any purpose of conqttest or subjugation or purpose 
of overthrowing or interfering with the rights or established 
institutions of these States, but to defend and maintain the 
supremacy of the Constitution, and to preserve the Union, 
with all the dignity, equality, and rights of the several 
States unimpaired; and that as soon as these objects are 
accomplished the war ought to cease.?? 

Theextracts which I have read from the inau- 
gural address, the first proclamation calling out 
troops, and the Crittenden resolution, may, with 
gréat propriety, be denominated the first war plat- 
form of this Administration. During the first six 
oreight months.after the commencement of hostili- 
ties we had no intimation from official sources that 
the war was to be diverted from its proper coursein 
aid of the enforcement of the laws into a crusade 
to free the negroes, or to interfere with and over- 
throw the rights and established institutions of 
any of the States. High Cfficials, with the oath 
to protect and defend the Constitution fresh on 
their lips, had not yet learned that there was some 
sort of an indefinite and undefinable ** war power”? 
to be found somewhere within the limits of a lat- 
itudinous construction of the Constitution that 
could release them from the obligations of that 
oath; that under this “war power” they might 
do that which they had ‘no lawful right to do;”’ 
that while the people are bound to obey all the 
laws and all the edicts and proclamations of the 
President, constitutional and unconstitutional, the 
chief Executive of the United States, rising above 
the ordinary level of erring mortals, had been im- 
bued with authority from above or beneath to 
override and nullify constitutions and laws at his 
sovereign will and pleasure. 

Mr. Chairman, the great mass of the people of 
the United States are distinguished for their love 
of country; are firmly attached to that form of 
Government instituted by the men who, fresh from 
the sanguinary fields of the Revolution, could yet 
guard the sacred cause ofciviland religious liberty. 
To maintain the rightful authority of that Gov- 
ernment and to preserve their liberties, having 
their only sure guarantee in the written Consti- 
tution under which that authority can alone be 
exercised, they have always been ready to make 
every sacrifice required of them by the dictates of 
the highest patriotism. Actuated by these senti- 
ments, when this Administration demanded the 
purse and the swordin the sacred name of Union, 
they were given without stint or reservation. In 
return for their treasure and the blood of their 
sons, the people only required of their public ser- 
vants that the Constitution of the United States 
should remain inviolate and the union of the States 
unbroken. With the highest professions of pa- 
triotism on the part of the Presidentand his friends 
the pledge was given in the beginning of our civil 
war that these objects of solicitude should be 
carefully pre’ucted and maintained. In response 
to the assurance thus given, each call for troops 
to fill the broken and bleeding ranks of the Army 


was met by the swelling tide of freemen, swarm- | 


ing to the field of carnage and of death, their 
hearts being fired with a holy zeal, under the be- 
lief that the sacred cause of the Union invoked 
the sacrifice. Iven the demands of the tax-gath- 
erer, grasping for a portion of the frugal meal 
of the children of toil, have been submittedto 
without a murmur because these contributions to 
the public Treasury were to be consecrated to 
the sacred purpose of saving the Union. When 
the withering hand of arbitrary power was first 
stretched over the peaceful citizens of the north- 
ern States, and they were dragged from their 
homes the victims of personal or political malice 
the fears of the people were aroused by the dark 
shadow ofa hateful despotism whose figure was 


seen in the dim distance marching on with cau- |! 


| tious but unerring. step, trampling down in ats 
course every safeguard of personal liberty.» The 
apprehensions of the people were however quieted 
by the assurance that these things were done for 
the sake of the Union. ° ` 

Mr. Chairman, hagthis Administration faith- 
fully executed the high trust reposed in it by the 
country? Ifit has it ought to and will receive the 
reward due to the faithful public servant; its 
errors will be forgiven and forgotten, its virtues 
cherished and remembered. Ifit has proven false 
to its professions, and deceived and betrayed atoo 
confiding people, it will and should receive .their 
condemnation. This message unfolds more fully 
the purposes of the executive branch of the Gov- 
ernment than anything that has preceded it. In 
order that we may fórm a correct judgment, let us 
examine this document in the light of reason and 
of candor, 

The first impression formed on reading the Pres- 


ress of putting down the rebellion has not kept 
pace with the too ardent expectations of the peo- 
ple. The very modest pretensions of the Presi- 
dent as to the success of the means employed by 
him for the overthrow of the rebel power do not 
seem to be justified by the facts given us. * True, 
he rans a parallel, showing the present condition 
of affairs, as compared with the situation eleven 
months prior to the date of this message, with the 
evident Tesien of showing a great improvement 
in the prospects of the Union. When we come 
to examine the premises upon which he bases his 
favorable conclusions, we cannot but be struck 
with the evident satisfaction with which he refers 
to the success of his party as one indication of 
the advancement of the Union cause. Whether 
this success shall turn out to be an element of 
strength or of weakness in the pending struggle, 
depends on the Administration and its friends. 
If they continue in future the course they have 
followed in the past, the result of the elections in 
their favor will not perceptibly weaken the cause 
of the rebellion, Again, the success of the proc- 
lamation of emancipation, in giving practical free- 
dom toa large number of slaves, with the ultimate 
prospect that the whole negro population in the 
States where insurrection prevails will soon be 
in the enjoyment of the same inestimable bless- 
ing, is cited as a notable instance of progress in 
suppressing the rebellion. Then, too, in the 
border States the people are growing restless in 
the cause of emancipation. Fence, the rebellion 
is rapidly disappearing. Toa person not wholly 
satisfied thatthe President is “honest,” the as- 


condition would be apt to create at least the sus- 
picion that he looked upon these facts more in 
the light of a partisan than of a patriot. They 
all have a direct bearing upon the future success 
of the Republican party. But let us go back in 
the history of this rebellion two years anda half, 
and see if, according to the President’s own show- 
ing, we are not much farther from reunion now 
than we were then. At the opening of the extra 
session of Congress in July, 1861, the President 
| informed the country in his message that— 

| “Tt may well be questioned whether there is to-day a 


! perhaps South Carolina, in favor of disunion. There is 
much reason to believe that the Union men are the major- 
ity in many if not in every other one ofthe so-called seceded 
; States, The contrary has not been demonstrated in any 
| one ofthem. It js ventured to affirm this even of Virginia 
and Tennessee; for the result of an election held in mili- 
| tary camps, where the bayonets are all on ong side of the 
| question voted upon, can scarcely be considered as demon- 
slrating popular sentiment.’? r 

This statement of the President was received 
by the country as true. And whenwe remember 
that until the voice of reason had been hushed 


ple in most of those States had, upon every op- 
portunity, expressed themselves satisfied-with the 
| Union, we must acknowledge that the President 
had substantial grounds for the statement he 
| made. Since then we have had over two years 
! and a half of bloody war. The battles of Don- 


| less note, have been fought. The blood of the 
young men of the country has been poured out 
i in reckless profusion. Many thousands of homes, 

the abodes of happiness, with the family circle 


ident’s proclamation of amnesty is that the proge’ 


signment of these causes of improvement in our | 


| majority of the legally qualified voters of any State, except | 


by the clash of arms a large majority of the peo- f 


celson, Shiloh, Corinth, Vicksburg, Malvern Hill, | 
| thefirstand second battles of Bull Run, Antietam, ii 
Fredericksburg, Chancellorsville, Gettysburg, | 
Chickamauga, Chattanooga, and many others of | 


hitherto. unbroken; have “been made desolate by 
the cruel hand of war. The weeds of widowhood 
and the misery and want of orphanage meet the 
eye on every hand. The tax-gatherer crowds 
the highways of the country and the streets ‘of 
the cities. His footfalls are heard in the hovels 
of the poor and on the marble steps of the rich. 
His exactions fall upon the luxurious repastsand 
gorgeous equipage of the millionaire and upon the 
frugal meal and plain dress of the humble.“ Even 
the widew’s mite is- required to replenish the de- 
pleted Treasury. A debt of $2,000,000,000 ‘has 
been contracted by the Government, and the foun- 
dation laid to swell that debt to double its present 
proportions; thus laying a burden upon future 
generations that will im all time to come grind the. 
labor of this country in the dust. : By looking at 
the condition of the tax-ridden people of Europe, 
we behold the picture of what.our own country 
is soon to be. : 
Taxation and tyranny are synonymous terms, 
The sum paid by each person into:the coffers ot 
the Government is the amount charged to him for 
the protection he receives of the Government. 
When the laws of the country are honestly and 
fairly administered, the burdens upon the citizen 
will be light, and he is more than compensated by 
the benefits he receives. But when the Govern- 
ment is administered for the advantage of the few; 
when the people are taxed for the purpose of put- 
ting money into the pockets of the pampered 
partisans of an Administration, such taxation 
becomes wrong and oppressive. © And whenever 
the burden thus cast upon the people is so great 
that some portion of the money that ought to be 
applied to the support of the family must go into 
the public Treasury, a storm of indignation will 
arise that will sweep from power the men who 
would take the bread from famishing children. 
No Government has a right to pursue a policy 
that will fix permanently upon the country a sys- 
tem of taxation which impoverishes labor, and in- 
troduces want and misery into the houschold of 
the honest man-who by the sweat of his face 
earns his bread. When an extraordinary emer- 
gency arises, requiring a large expenditure of 
money by the Government, if the crisis be con- 
trolled by honest statesmanship, only temporary 
sacrifices will be required of the people, and these 
will be met by them cheerfully for the sake of the 
permanent tranquillity and happiness which are 
to follow. Butif, in order to subdue the inflam- 
mation of the body-politic, the patient is to be re- 
duced to a skeleton by blistering and bleeding, 
and the Constitution is to be shattered and de- 
stroyed by copious doses of poisonous drugs, 
such vicious remedies will be found to be worse 
than the original disease. It would be far prefer- 
able to allow the political system to fallin pieces, 
leaving the fragments pure and sound, than thus 
| to corrupt and eventually destroy the whole. 
Such, Mr. Chairman, is a brief outline of what 
we have done and suffered, giving but a glimpse 
of the consequences that are to follow the inno- 
vations which have been made upon our political 
institutions, since the President made the an- 
nouncementat the threshold of the war, that there 
was ‘much reason to believe that the Union men 
are [were] thé majority in many, if notin every 
other one, of the so-called seceded States.’ What 
i have we gained by all these sacrifices of blood 
and of treasure? {ff the Union cause has been- 
advanced by the means employed in any degree 
commensurate with these sacrifices, then indeed 
the country may bear with patience the more try- 
ing scenes through which we are yet to pass. In 
i drawing my conclusions upon the subject, I shall 
| rely wholly upon the testimony of the President 
himself. We have already seen, by the Presi- 
dent’s message of July, 1861, that at that time 
/ more than one half of the people in each of the 
rebellious States, except South Carolina, were 
ready to render a willing obedience to the Con- 
‘ stitution and laws of the United States whenever 
i the force of rebel arms to which they were sub- 
jected should be removed, Was not this a hope- 
ful view? If proper means had been employed 
from that time forth, could not the rebellion have 
been easily and speedily suppressed? We had 
upon one side the regular Government, with 
twenty million people in the States not in im- 
surrection. Having complete command of the 
ocean, the markets of the world were open to us 
i for the purchase of everything necded in prose- 
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cuting the war. Our supremacy at sea also en- 
abled us greatly to cripple our. enemies in pro- 
curing supplies from foreign countries, and. in 
reventing them from receiving such supplies. 
he principal wealth .of the nation -was- to be 
found in the northern States. The credit of the 
Government being good, that wealth was at: its 
perfect command. The hearts of the people of 
the States adhering to the old Union being true 
tothe Government under which their prosperity 
had been so. great and. their Jiberties and happi- 
ness so secure, every man was ready to peril all 
to save that Government. Onthe other side were 
six million people, with a government not yet 
fully inaugurated, without money, withoutcredit, 
_-without ships, scantily provided with the muni- 
tions .of war, their ports closed by a blockade 
maintained by a sufficient force to command the 
respect of the civilized world; and, worse yet for 
them, with more than one half their own people, 
held in subjection by the strong arm of power, 
ready at any moment when that power should be 
broken to join hands with the armies of the Union 
and complete the overthrow of the rebel power 
by reéstablishing State governments under the 
Federal Constitution, and thus maintaining. the 
Union in all its original proportions. ` 

Mr. Chairman, the rebel power being so weak 
as we have seen in July, 1861, ought it not ere 
this to ave been overthrown? We had twenty- 
three million people on the side of the Govern- 
ment, three millions of whom were. scattered 
throughout the States in revolt. Only three mil- 
lions of the entire population of the country were 
willing adherents of the cause of the rebellion; and 
each one of these had a neighbor whose prayer 

- was for the salvation of the Union, and whose 
eye would brighten with joy at sight of the stars 
and stripes waving again beneath a southern sun, 
How easy would it have been for our overwhelm- 
ing numbers, seconded by one half the popula- 
tion of the insurrectionary districts, marching on 
in the spirit of the President’s inaugural address 
and of the proclamation of April 15, 1861, care- 

ful “to avoid any devastation, any destruction 
of or interference with property, or any disturb- 
ance of peaceful citizens in any part of the coun- 
try,” and carrying out the policy of the Critten- 
den resolution, to have swept before them every 
vestige of armed opposition, leaving in their rear 
State governments upheld by Union citizens, with 
a majority in each to maintain such governments, 
Unfortunately for this country such has not been 
the policy pursued, 

Upon the meeting of Congress in December, 
1861, commenced the struggle of the radicals to 
force their measures apon the country. The con- 
stitutional doctrine of the jnaugural address rela- 
tive to slavery was spurned. Instead of thecon- 
cilintory policy of the proclamation of April 15, 
1861, guarantying the protection of property and 
of peaceful citizens by our armies, a confiscation 
act was placed on the statute-book which, if car- 
ried out, would not only virtually destroy the 
institution of slavery, but beggar almost every 
family in the South and render their country a 
desolate waste, The Crittenden resolution which 
had received the solemn sanction of the same men 
at the extra session in July, 1861, was violated 
with impunity; and a determination wus mani- 
fested by them that the local institutions of the 
States should not be respected, and that the war 
should never cease until the laws and institutions 
of the southern States were made to conform to 
the opinions of the abolitionists. The slavery 
question, upon which the southern people had 
always been more jealous of Federal interference 
than ou any other, was brought more prominently 
before Congress than ever before. ‘The partisan 


schemes of the Republican party, some of which | 


were regarded as unconstitutional and ruinous to 
the country by nearly one half of the northern 
people, were pressed upon Congressand the coun- 
try with intemperate zeal and a manner most of- 
fensive. Such of their schemes as they could not 
carry out by legislation they besought the Presi- 
dent, under the war power,’’ to enforce upon 
the people at the point of the sword. 
sometimes repelled, by bringing “ pressure” to 


bear upon the weak nerves of the Executive they | 


always triumphed in the end, 


Mr. Chairman, if the change of policy from con- | 


servative to radical has improved the condition of 
the country, the President, being responsible for 


Though | 


the change, will make its benefits appear in’ as 
strong a lightaspossible. He shall speak for bim- 
self. In his message delivered to Congress at the 
opening of the present session, the President says: 

t: The rebel borders are pressed still further back, and by 
the complete opening of the Mississippi the country dom- 
inated by the rebellion is. divided into distinet parts; with 
no practical. connection between them. ‘I’cnuessee and 
Arkansas have been substantially cleared of insurgent con- 
trol, and influential citizens of cach, owners of slaves and 
advocates of slavery at the beginning of the rebellion, now 
declare openty for emancipation in the respective States. 
Of those States not included iu the emancipation procla- 
mation, Maryland aud Missouri, neither of which three years 
ago would tolerate any restraint upon the extension of 
slavery into new Territories, only dispute now as to the 
best mode of removing it within their own limits. Of 
those who were slaves at the beginning of the rebellion, 
full ope hundred thousand are now in the United States 
military service, about one half of which number actually 
bear arms in the ranks, thus giving the double advantage j 
of taking so much labor fron the insurgent cause and sup- 
plying the places which otherwise must be filled with so 
many white men. So far as tested, it is’ difficult to say 
they are not as good soldiers as any.” 

Here are the substantial fruits of all the ex- 
penditure of blood and treasure since the an- 
nouncement was made by the President that in 
all the insurrectionary States except South Caro- 
lina a majority of the people were favorable to the 
Unioh. ‘Tohim whose hcart’s only desire in this 
contest is to see the Union restored under the Con- 
stitution, with the reéstablishment of the former 
peace, happiness, and prosperity of this country, 
what has been the gain of these long months of 
toil and suffering? True, Tennessee and Arkan- 
sas have been substantially cleared of insurgent 
control, and some of their citizens who were for- 
merly furious advocates of slavery extension have 
doubtless been conquered by this Administration, 
whether by weapons manufactured by Secretary 
Chase or by heavier metal it is not my province 
to inquire. But what has become of the major- 
ity of the citizens of each of these States who in 
July, 1861, stood ready when the rebel power 
should be removed to rally around the old flag, 
and to again place the governments of their States 
in harmony witk the Constitution of the United 
States? {think that the loss of these men, who 
were honestly for the Union two years ago, is not 
well supplied by ali the negroes now in the service 
of the Government, with whatever aid may be re- 
ecived from tke few white men who will swear to 
support all of the President’s proclamations, 

The codperation of a majority of the citizens of 
these States in the attempt now being made to re- 
organize State governments would fix Tennessee 
and Arkansas so firmly in the Union as to place 
them beyond the possibility of rebel control, 

The relative merit of couservatism and radi- 
calism in their effects in restoring the Union may 
be easily summed up from the President’s mes- 
sages. In July, 1861, when the horrible phantom 
of this fratricidal war had barely made itself vis- 
ible to the people, more than one half of the voters 
in each of the insurrectionary States, save one, 
were firmly attached tothe Union. In December, 
1863, after two yearsand a half of war, most of the 
time under a radical policy, the President thinks 
that perhaps one tenth-of the population, in some 
of the rebel States, may be almost ready to range 
themselves on the side of the Union. Should the 
Union cause continue to recede for two years to 
come as it has during the two years last past, the 
President will be compelled to draw on his Afri- 
ean friends for loyal men to fill the offices. 

Mr. Chairman, the proclamation of amnesty 
accompanying the President’s recent annual mes- 
sage is totally at variance with the Constitution 
of the United Sates. 1f, as all conservative men 
claim, the seceded States are in the Union, their 
ordinances of secession being null and void be- 
cause repugnant to the Constitution, then clearly 
Mr. Lincoln has no rightto prescribe terms upon 
which State govervinents shall be allowed to exist. 
If, an the other band, as claimed by the distin- 
guished gentleman from Pennsylvania, (Mr. STE- 
YENS,| the seceded States are ont of the Union, 
and the territory within the confederate States is 
foreign territory, the President has no right to re- 
organize State governments over that territory 
upon any terms, because the Constitution express- 
ly provides that “ Congress may admit new States 
into the Union,” and when States are carved out 
of this foreign territory they are new States. 
This exceutive plan of reconstruction, like all the 


i 


outrages perpetrated by this Administration, is 
promulgated in the name of the Union. i 


: void by Cougress, or by dec 


The people have submitted to so many infringe- 
ments of their chartered rights, because each sepa- 
rate act of usurpation was alleged to be neces- 
sary to the success of the Union cause, that the 
men in power have become bold and reckless in 
their assaults upon the Constitution.. We have 
had many instances of wanton oppression of in- 
dividuals by the President and others acting un- 
der his authority. The freedom of the press has 
been stricken down, Citizens, arrested without 
warrant of law, have been denied the privilege of 
“a speedy public trial by an impartial jury” of 
the country. Others have been banished from 
their homes for freely canvassing the conduct of 
men in public office. Freemen have been driven 
from the polls by military forces acting under the 
orders of the Administration, whereby men have 
been elected to seats on this floor in opposition to 
the known willof iheir constituents. And finally, 
to cap the climax of usurpation and.tyranny, the 
President, seeking of his party a nomination for 
reélection, attempts to subject to his absolute con- 
trol ten States, by excluding all citizens from a 
participation in the elections except those who 
have sworn base subserviency to his will. 

This propositior coming on the eve of a presi- 
dential election, made by the Commander-in-Chief 
of the Army and Navy of the United States, who 
is also a candidate for President, is the mostalarm- 
ing and dangerous attempt that has ever been made 
in this country to override the will of the people. 
Anelection held under such cireumstances would 
be worse than a mockery. Where the necessity of 
going through the enspty forms of an election when 
no man isallowed to approach the polls unless heis 
bound by the solemnities of an oath to supportthe 
policy of one of thé candidates? He cannot vote 
against that policy without disqualifying himself 
as a voter, for he is not only required to take the 
oath, but, if he fails to comply with it, in doing 
which he must support the President’s policy, he 
is no longer a voter. Call you that an election, 
when cach voter gives expression not to his own 
wiil but the will of the President? If the Presi- 
dent has the right, under the power given him in 
the Constitution of the United States ‘to grant 
reprieves and pardons for offenses committed 
against the United States,” to require an oath of 
the criminal that he will support the measures of 
acertain political party, may he not also exact an 


oath from him to support a particular candidate 


to carry- out that policy? If the latter condition 
may be affixed and applied to all the citizens of 
ten States without reference to the guilt or inno- 
cence of the parties, why not. dispense with the 


| elections entirely, and asa condition of pardon for 


some real or supposed offense require the people 
of those States to take an oath to support and 
maintain the President in office for life or for an- 
other term of four years without any election at 
all? And if the President may require an oath 
from all the citizens of ten States to support his 
partisan policy, as a condition precedent to the 
excrcise of the elective franchise, may he not re- 


| quire a similar oath of all the citizens of all the 
| States? 


Your answer to this is, that they have 
not been guilty of treason, hence do not require 
exceutive clemency to restore them to forfeited 
rights.. The proclamation of amnesty requires 
Union men who have never withdrawn their alle- 
giance from the Government to takea felon’s oath 
before they arc permitted to exercise the privi- 
leges of American citizens. J read from the proc- 
lamation: 

+ Whereas it is now desired by some persons heretofore 
engaged in said rebellion to resume their allegiance to the 


United States, and to reinauguyate loyal State governments 
within and for their respective States: Theretore, 

“1, Abraham Lincoln, President of tie United States, do 
proclaim, declare, and make known to all persons who 
have, directly or by implication, participated in the exist- 
ir 


rebellion, except, as hereinafter execpted, that a full 
don is bereby granted to them and cach or them, with 
restoration of all rights of property, exeeptas to slaves, and 
in property cases where rights of third part lal have in- 
tervened, and upon the condition that every such person 
shall take and subscribe an oath, and thenceforward keep 
and maintain said oath inviolate; and which oath shall be 
registered for permanent preservation, and shall be of the 
tenor and effeet following, to wit: 
esa) , do solemnity swear, in presence of 
Aluighty God, that 1 will henceforth faithfully support, 
protect, and defend the Constitution of the United States, 
and the union of the States thereunder 3 and that I wilkda 
hike manner, abide hy and faithfully support all acts of Con- 
gress passed during the existing rebellion with reference to 
slaves, so long and so far as notrepealed, modified, or held 
ion ofthe Supreme Court; and 
that I will, in like mauner, abide by and faithfully support 


1864, 


THE CONGRESSION, 


all proclamations of the President made during the- exist- 
ing rebellion baving reference to slaves, so tong and so far 
as not modified and declared void by decision of the Su- 
preme Court. So help me God. - 

“And f do further proclaim, declare, and make known 
that whenever, in any of the States cf Arkansas, Texas, 
Louisiana, Mississippi, Tennessee, Alabama, Georgia, 
Florida, South Carolina, and North Carotina, a number of 
persons, not less than one tenth in number of the votes cast 
in such State at the presidential election of the year ofour į 
Lord. 1860, each having taken the oath aforesaid, and not 
having since violated it, and being a qualified voter by the | 
election law of the Siate existing immediately before the 
so-called act of secession, and excluding all others, shail 
reéstablish a State government which shall be republican, 
and in nowise contravening said oath, sueh shall be ree- 
ognized as the truc government of the State, and the State 
shall receive thereunder the benefits of the constitutional 
provision which declares, that ‘the United States shall 
guaranty to every State in this Union a republican form of 
government, and shall protect each of them against inva- 


S 


sion; and on application of the Legistature, or the Execu- 
tive, (when the Legislature cannot be convened,) against 
domestic violence??? ` 

By reference to this proclamation it will be seen 
that no persons are invited * to reinaugurate loyal 
State governments in the States named except 
persons heretofore engaged in said rebellion.” 
Hence the citizen who has always been true to the 
Union under the Constitution is not permitted to 
take part in the elections for the reorganization 
of State governments until he shall have acknowl- 
edged himself guilty of treason to the Government 
and bound himself by oath to support the parti- 
san policy of the Administration, As this plan 
of reconstruction, as it is called by Mr. Lincoln, 
is only a scheme to force upon the country his 
reélection to the Presidency, the exclusion of men 
from the ballot-box who have not the taint of 
treason upon their garments, while the traitor, his 
hand still red with the blood of our dead soldiers, 
is invited, upon binding himself by oath to sup- 
port the policy of the President, to deposit his 
vote, is significant of the position of the true 
Union men of the South, ‘They are opposed to 
the wicked and ruinous course of the Adminis- 
tration. They know that the Union cannot be 
preserved under its radical policy. If Mr, Lin- 
coln was the man of their choice for President 
they would not be crowded from the polls by men 
whose recent_and sudden conversion from the 
service of Jeff. Davis to the cause of abolitionism 
creates a suspicion that their motives may not be 
pure, 

With his usual propensity for joking, the Presi- 
dent facetiously says that “ when a number of per- 
sons, not less than one tenth in number of the 
votes cast in such State'at-the presidential elec- 
tion of the year of our Lord 1860, cach having 
taken the oath aforesaid, and not having since 
violated it, and exeluding all others, shall reés- 
tablish a State government which shall be repub- 
lican, and in nowise contravening said oath,” the 
protection of the Gencral Government is to be 
extended to such State government, and it is to 
be shielded from domestic violence. No person 
except Mr. Lincoln, who is in the habit of jest- 
ingabout matters of the gravest importance, would 
pretend to call a government republican that ex- | 
cluded nine tenths of the people from all partici- 
pation in its affairs, and permitted the other tenth 
to act only in obedience to the rules prescribed by 
oneman. T always understood a republican gov- 
ernment to be one in which the voice of a major- 
ity of the people was necessary to the election of 
their Jaw-makers. I take it for granted that the j 
General Government will have no tight duty to 
perform in protecting such State governments as 
the President proposes to organize in the seceded 
States from domestic viclence. The nine tenths 
whose rights of person and of property are to be 
at the absolute mercy of the one tenth will not 
rest quietly under the dominance of their mer- į 
cenary and cowardly masters. The people of the 
Joyal States will be taxed to the full extent of hu- | 
man endurance to enable the President’s procon- | 
suls to rule over their countrymen in the seceded! 
States. A system of rotten-borough representa- 
tion will be ingrafted upon our Constitution that ! 
will fill both Houses of Congress with political | 
mendicants whose subservicncy to their master, | 
the President, will only be equaled by their: 
treachery to our republican institutions. The de- 
bauched minions who will come up here under 
this policy, the odor of treason still rank upon 
their garments, false to the Union and the Con- | 
stitution in their hour of greatest peril, falséto | 
the cause of rebellion only when its power began | 


to wane, purged of their crimesagainst the coun» 
try by pledging themselves to be equally fulse to 
constitutional liberty, will pollute with their cor- 
ruptions every department of the Government. 
Base sycophants, basking in the sunshine of ex- 
ecutive favor, will “ crook the pregnant hinges of 
the knee” under the guardianship of usutped au- 
thority, “that thrift may follow fawning,” > ~ 
Why should sucha premium be offered to men 
to rebel against the Government? According to 
this plan of reconstruction one man in South Čar- 
olina, Georgia, or Mississippi will exertas much 
political influence. in the Government as twenty 
menin Illinois. The ratio of representation is based 
on population where all are free. In the States 
named more than one half the population are ne- 
groes, to be free according to this plan of recon- 
struction, and hence enumerated in making up the 
ratio ofrepresen tation in Congressand the electoral 
college. One tenth of the voters under the election 
laws of the State existing at the time of secession, 
representing less than one twentieth of theinhab- 
itants enumerated as a basis of congressional ap- 
poruonment, elect the members of Congress and 
electors for Presidentand Vice President, while in 
Illinois the voters represent the whole population, 
except a few blacks and persons convicted of 
certain crimes.. Elence the vote of the pardoned 
traitor of Mississippi, who is bound by oath to 
support this Administration, counts as mucli as 
the united votes of twenty freemen of Illinois who 
are fighting the battles of their country and pay- 
ing their taxes for the support of the Government. 
Great and loud complaints were made in times 
past by the party friends of the gentlemen on the 
other side of the House because of the three-fifths 
rule, as it was called, by which the non-voters 
of the South had a partial representation on this 
floor. This Republican Administration now pro- 
poses a system under which the negro popula- 
tion of the South will have an equal representa- 
tion with the white population of the North, and, 
under its ruleeXcluding nine tenths of the voters, 
each person cast¥.&'the negro vote of the South 
will be equal to èn white voters in the North! 
Is this the entertainment to which the loyal 
people of this country were invited? Is this the 
Union for which so much blood and treasure have 
been expended? Is this the “ Union as it ought to 
be” which has been promised, incomparison with 
which the ** Union as it was’’isa hateful thing, fit 
only for traitors, who refuse to become the sworn 
henchmen of Lincoln, and the ‘peace men,” who 
desire the reéstablishment of the Union formed by 
Washington and Madison and their compeers? 
Why is it, Mr. Chairman, that, in addition to. 
the oath to supportthe Constitution of the United 
States, persous who have been engaged in the 
rebellion, desiring to avail themselves of execu- 
tive clemency, mast also take an oath that they 
“willin like mauner abide by and faithfully sup- 
portall proclamations of the President made dur- | 
ing the existing rebellion, having reference to 
?? The President says that this test is re- 


slaves? 
quired in order to separate the opposing ele- 
ments, so as to build only from the sound.” In 
other words, the man who thinks the ‘ Pope’s i 
bull against the comet” is not calculated to repel 
its threatened approach, and prevent the reappear- 
ance of any more of its kind, is not capable of 
self-government; therefore, “1, Abraham Lincoln, | 
do declare and makt known that no man within 


my dominions, so wanting in credulity, shall be 
permiited, at the next clection, to vote for my 
competitor for President. ‘True, I will not coerce 
any person to take the required oath. The elec- 
tion shall be perfectly free. Every man who has | 
taken an oath to support me and my policy can 
vote without molestation. H, in the exercise of 
your free will in the premises, you refuse to fol- 
low my dictation, you may perhaps be plundered | 
by my friends; for the opposing elements have | 
been separated, and you are of the Gentiles, you 
are not sound;’’ the reélection of Mr. Lincoln to 
the Presidency by such means as these wotld be 
as great an outrage upon the rights of the peo- | 
ple of this country as was the first election of | 
Louis Napoleon upon the rights of the people of | 
France. 

The President says that “on examination o 
this proclamation it will appear, as is believed, 
that notbing is atempted beyond what is amply 


| 


| 
| 


justified by the Constitution.” Justified by the ii 


Constitution! How? Where? Wilk some one: 
point out the elause in that instrument which ‘aus: 
thorizes the President: to fix the qualification of 
voters, to strike down the lawsand institytions of. 
the States, to impoverish the people of one th 

the. Union without. regardsto guilt or innocence, 
age, sex, or condition? [challenge the champions « 
of the Administration jw this House to show by 
the most liberal rules of construction any warrant. 
whatever in the Constitution for what ‘is contem., 
plated by this proclamation. Sir,.the framers of 
the Constitution, instead of authorizing the Pres- 
ident to disfranchise the people.of the States for, 
opposing emancipation, actually protected slavery: 
by requiring the return of the fugitive from labor 
in case of his escape from one State to another, | 
Thereisalaw now upon your statute-booktecarry - 
this provision of the Constitution into. effects:an 
the President, whois. requiring the citizens of te 
Stites to take anoath to‘aid him in. forcing eman- 
cipation upon the people, is himself bound by oath. 
to see that the fugitive slave law is faithfully ex- 
ecuted. This institution is recognized by the Con 
stitution of the United States as existing in cera 
tdin States funder the laws thereof; and the 
President would compel the citizens of such States 

to disregard those laws, when the Constitution, 
which he is sworn to support, requires him to re- 
spect, and in a certain contingency to support and 
enforce, those laws. eee ae 

Mr, Chairman, the President seems to think 
because the power is given him to “grant. re- 
prieves and pardons for offenses against the Uni- 
ted States,” that therefore he may attach such 
conditions to a pardon as will not only bind, the __ 
criminal to a certain course of political action, 
but that he has the further right to require the 
citizens of the State not guilty of crime to comply ` 
with the same conditions or be disfranchised, Did 
the framers of the Constitution ever dream that 
such a construction would be given to this grant < 
of power? Was it intended that this: act of ex- 
ecutive clemency should be used. as an engine 
to advance the personal or political ends of the . 
President? I will not stop to inquire whether or ' 
not a conditional pardon may be granted. Nor 
do I question the propriety of requiring those who , 
have actually been engaged in the rebellion to 
take an oath to support the Constitution before ° 
receiving pardon. Í understand the reason for 
investing the Executive with this power is that 
the rules of law are necessarily inflexible, givin 
judgment upon the acts and motives of men eid 
yielding nothing to circumstances of mitigation 
surrounding particular individuals. To afford 
relief in cases of peculiar hardship, the Presi- 
dent, whose duty it isto see that the laws are exe- 
cuted, is permitted to temper their harsh sentences 
with mercy, by interposing a pardon. Such is the 
theory upon which this power rests. The Ex- 
ecutive may grant the pardon, but must not at~ 
tach conditions in derogation of the rights of 
others. 

For instance, if the President pardon John Doe, 
who has been sentenced for the crime of treason, it 
would not be proper to put a condition in the par- 
don requiring the recipient of executive clemency 
totake his neighbors’ property, or to trespass 
upon their lands, or to confederate with others and 
exclude them from the polls. In short, persons 
guilty of crime who have been relieved from. its 
consequences by an act of clemency cannot, in 
accordance with our institutions or those of any 
other civilized nation, be set apart as the exclu- 
sive governing power of the State or nation. In 
some countries there isa nobility established on the 
basis of great service to the State, either by them- 
selves or their ancestors; but I know of nocoun- 
try; in ancient or modern times, that has made 
crime the only passport to office and honor. Yet 
the President, under the pretext of pardoning all 
the people of ten States, many being guilty, but 
not one of whom stands convicted of crime against 


i! the United States, and a large portion of whom 


are as innocent as any gentleman on this floor, 
undertakes to fullify the constitutions and laws 
of those States; to revolutionize their social sys- 
tems, and finally to disfranchise nine tenths of 
their people, and to bring the whole power of the 
Federal Government to bear to enable the one 
tenth to rule over the remainder. To state the 
proposition is sufficient to stamp it with infamy. 
As a specimen of cool impudence, I will read the 


February 27, 


proclamation of Major General Banks ordering 
an election for State officers in Louisiana: 
HEADQUARTERS. DEPARTMENT OF THE GULF, 
New ORLEANS, January 31, 1864. 
To ihe Pedple of Louisiana: 

I. In pursuance of authority vested in me by the Presi- 
dent of the United States, ard upon consultation with many 
representative men of different inicrests, being fully assured 
that more than a tenth of the population desire the earticst 
possible restoration of Louisiana to the Union, £ invite the 
Joyal citizens of the State qualified to vote in public affairs, 
as heréinatter prescribed, to assemble in the election pre- 
einets designated by law, or at such places as may here- 
after be established, on. the Rd day of February, 1864, to 
east their votes. for the election of State otficers herein 
named, namely: 1, Governor. 2. Lieutenant Governor. 3. 
Secretary of State. 4..freasurer, 5. Attorney General. 
6., Superintendent of Public Instruction. 7. Auditor of 
Public. Accounts 3. who shall when. elected, for the time 
being, and until others are appointed by competent anthor- 
itv, constitute tle civil government of the State, under the 
constitution.and laws of Louisiana, except so much of the 
said constitution aud laws as recognize, regulate, or relate 
to slavery, which being inconsistent with the present con- 
dition of public affairs, and plainly inapplicable to any class 
of persons now existing within its limits, must be sus- 
pended, and they are therefore and hereby declared to be 
inoperative and void. ‘Ehis proceeding is not intended to 
ignore the right of property existing prior to the rebellion, 
nor to preclude the claim for compensation of Joyal citizeng 
for losses sustained. by enlistments or other authorized acts 
of the Government. 

IE. The oath of allegiance prescribed by the President’s 
proclamation, with the condition affixed to the elective 
franchise by the constitution of Louisiana, will constitute 
the qualification of voters in this election. Officers elected 
by them will be duly installed in their offices on the 4th day 
of March, 1864. 

IE, The registration of voters, effected under the direc- 
tion of the military governor and the several Union associ- 
ations, not inconsistent with the proclamation or other or- 
ders of the President, are confirmed and approved. 

1V. In order that the organic law of the State may be 
made to conform to the will of the people, and harmonize 
with the'spirit of the age, as well as to maintain and pre- 
serve the ancient landmarks of civil and religious liberty, 
an election of delegates to a convention for the revision of 
the constitution will be held on the first Monday of April, 
1864. ‘Ihe basis of representation, the number of dele- 
gates, and the details of clection, will be announced in sub- 
sequent orders, 

V. Arrangements will 
members of Congre 

Vi. The fundamental Jaw of the State is martial law, 
It Is competent and just for the Government to surrender to 
the pcople,at the earliest possible moment, so much of mili- 
tary power as may be consistent with the sueeess of mili- 
tary operation; to prepare the way, by prompt and wise 
measures, for the full restoration of the State to the Union 


Ht be made for the early election of 
for the State. 


and its power to the people; to restore their ancient and | 


unsurpassed prosperity 5 to enlarge the scope of agricultural 
and commercial industry, and to extend and confirm the 
dominion of. rational liberty. 

(tis not within human power to accomplish these results 
without some sacrifice of individual prejudices and inter- 
ests. Problems of state, too complicate for the human 
mind, bave been solved by the national cannon. Jn great 
civil: convulsions, the agony of strife enters the souls of the 
innocent as well as tbe guilty. 

The Government is subjeet to the Jaw of necessity, and 
must consult the condition of things rather than the preter- 
ences of men, and if so bo that its purposes are just and its 
measures wise it has the right to demand that questions of 
personal interest and opinion shall be subordinate to the 
public good. When the national existence is at stake, and 
the liberties ol the people in peril, {action is treason, 

The methods herein proposed submit the whole question 
of government directly to the people—first, by the election 
of executive officers faithful to the Union, to be Collowed 
by afoyal representation in both Houses of Congress; and 
then by a convention which will confirm the action of the 
people, aad recognize the principles of freedom in the or- 
ganie law, This is the wish of the President. 

The anniversary of Washington’s birth is a fit day for the 
commencement of so grand a work, The immortal Father 
of hia Country was never guided by amore just aud benig- 
nant spirit than that of his successor in office, the President 
of the United States. Iu the hour of our trial let us heed 
his admonitions! 

Louisiana in the opening of ber history sealed the integ- 
rity of the Union by couferring Upon its Government the 
vatley of the M ippi. In the war for independeuce 
upon the sea, she crowned a glorious struggle against the 
first maritime Power of the world by a victory unsurpassed 
in the annals of war, 

Let her people now announce to the world the coming 
restoration of the Union, in which the ages that follow us 
have a deeper iuterest than our own, by the organization 
ofa free government, and ber fame will be immortal! 

N. P. BANKS, 
Mojor General Commanding. 

& [n pursuance of authority vested in him by 
the President,” this Major General proceeds to 
call an election for State officers of Louisiana ata 
time and in a manner different from those pre- 
scribed by law. He also fixes the qualifications 
of voters, and causes a registry to be made in 
opposition to the fundamental law of the State. 
Then with one stroke of his pen he declares that 
certain provisions of the constitution of Louisiana 
are inoperative and void. Finally, he graciously 
informs the people that * the immortal Father of 
his Country was never guided by a more just and 


benignant spirit than that of his successor in office, 
the President of the United States.”” This latter 
statement is important in several particulars, but 
chiefly because it contains information that has 
always heretofore been carefully concealed from 
the people. It will doubtless be of invaluable 
service to the Loyal people of that State in point- 
ing out their duty in making a nomination for 
President, as well as in voting for the nominee! 
An intimation coming from such high authority 
will not probably be lost upon the intensely loyal 
patriots who will participate in organizing a State 
government under this proclamation. 

Instructions have been sent to General Steele, 
in Arkansas,to pursue the same course in that 
State that has been adopted in Louisiana. Sir, 
when I see the very pillars of our Republic thus 
tottering to their fall under the blaws of one to 
whom the people-confided the sacred. trust of 
guarding and protecting their rights and liberties, 
my mind is filled with gloom, and the future of 
this country, to my vision, is shrouded in mys- 
tery and darkness. 

Mr. Chairman, I am a friend of the Union; 
my love for it is so strong that I am not willing 
to give up a single State. When I see a hand 
raised to strike down and blot out a single star 
frora the flag of my country, whether the blow 
be directed by the traitor in arms or by a more 
insidious enemy seeking to effect the same end 
by undermining and subverting the Constitution, 
J will interpose my feeble efforts to ward off the 
blow. I would save the Union, because the 
Union is necessary to secure the prosperity, the 
liberties, and the happiness of the people. Ido 
not agree with the distinguished gentleman from 
Pennsylvania, [Mr. Srevens,]| that “he who 
now wishes to rceéstablish the Union as it was,” 
and to retain “the Constitution as itis,”’ is guilty 
“© of attempting to enslave his fellow-men.’ Nei- 
ther do I agree with him in that other sentiment, 
that “ the Union asit was and the Constitution as 
it is isan atrocious idea; itjg,man-stealing.’? I 
will not take the responsibility owcharging Wash- 
ington and Madison and Hamilton and their com- 
patriots with forming a Constitution with the de- 
sign of enslaving their fellow-men; nor will I 
charge them with harboring ‘an atrocious idea,”’ 
or with * man-stealing.”? In order to establish this 
Union they left each State to regulate for itself the 
status of the negro within its limits. Believing, 
as I do, that they acted wisely, I am willing to 
hasten the day of peace and reunion by following 
their example. If {had believed that a rigid ad- 
herence to the Constitution as it is would have 
entailed upon me the crime of man-stealing, or of 
enslaving my fellow-men, i would not have been 
guilty of the ‘ atrocious” act of taking the oath 
as n member of this body to support that Con- 
stitution. 

‘The gentlemen on the other side of the House 
say that they too are for the Union, and some 
of them are so exclusive in their Unionism that 
they are not disposed to accept the labors of gen- 
tlemen on this side in its behalf, They are for 
such an unconditional Union that they would not 
only force ten southern States out of the Union, 
but would also treat with scorn and contempt a 
million and a half of voters in the northern States ! 
The Union was established in a spirit of concil- 
iation and compromise. The wise men whe 
formed our Government were quick to discern 
that in order to maintain republican institutions, 
founded on the consent of the people, the interests 
and prejudices of all sections of the country must 
be consulted, so far as might be consistent with 
the general purposes for which the Government 
was formed, The men now in power, discarding 
the teachings of a sound philosophy, as well as 
the example of the founders of the Government, 


undertake to restore union and harmony to a di- | 


vided and distracted country by the most intol- 
erant proscription of all who differ with them in 
opinion, and by demanding fealty to their own 
most fimatical, ruinous, and extreme doctrines, 
as the only true standard of loyalty. Can the 
Union ever be restored in that way? Do not 
this House and the country know that persistence 
in such a course Jeads to bankruptcy, anarchy, 
and ultimate despotism ? 

If youarc not forthe Unionasit was, what sort 
of Union are you for? Is it the Union as itought 
to be for which you are fighting? Pray tell the 
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country, ye pure and unconditional Unionists,who 
can’t endure (he Union as our fathers formed it, 
what sort of Union you will form. Is it to bea 
Union without States, without habeas corpus, with- 
out trialby jury, without free speech or free press, 
without a free ballot? And if youdo notall quite 
agree among yourselves as to what the Union 
ought to be, who will decide between you? Re- 
member that ‘a house divided against itself can- 
not stand.” I have no doubt but you can agree 
among yourselves about the irrepressible negro; 
but questions will force themselves upon you at 
some time affecting the interests of white men, 
and perhaps you may differ upon such questions. 
For instance, the President, in speaking of his 
plan of reconstruction, says, ‘On examination 
of this proclamation it will appear, as is believed, 
that nothing is attempted beyond what is amply 
justified by the Constitution.” The distinguished 
gentleman from Pennsylvania, (Mr. Strevens,] 
in speaking of the same plan, says: 

t In details we do not quite agree, but his plan of recon- 
struction assumes the same general grounds. It proposes 
to treat the rebel territory as a conqueror alone would treat 


it. His plan is wholly outside of and unknown to the Con- 
stitution.” 


Here we find the ‘* opposing elements’’ are sep- 
arated,and who is to decide which is **the sound?” 
The President assumes that his plan is ‘ amply 
justified by the Constitution.” Phe chairman of 
the Committee of Ways and Means says this 
same plan ‘* is wholly outside of and unknown to 
the Constitution.” {In one thing the plan pro- 
posed by the President and the one proposed by 
the chairman of the Committee of Ways and 
Means are in-perfect harmony: they are both in 
open and flagrant violation of the Constitution. 

The great difficulty with the Republican party 
in their pretended efforts to put down the rebel- 
lion consists in a failure on their part to compre- 
hend what constitutes the rebellion, The negro 
is not the cause of the rebellion; neither is sla- 
very. Questions arising out of slavery have been 
used by designing men to inflame the passions of 
the people with a view to precipitating them into 
revolution, But the doctrine promulgated a few 
years ago, of which I believe our present distin- 
guished Secretary of State may claim the pater- 
nity, that there is a higher law than the Constitu- 
tion, which ought to control the political conduct 
of the people, is the corner-stone upon which the 
rebellion was built. Secession is the ‘higher 
law” carried into effect upon a large scale—a most 
odious, ruinous, and inexcusable application of 
this fatal heresy. Mr. Lincoln, when he an- 
nounced in his Springfield speech in 1858 ‘* that 
the Union could not endure permanently part 
slave and part free,” was educating the public 
mind in the rudiments of the ** higher law,” be- 
cause the Constitution is based upon the principle 
that a part of the States may be slave and a part 
free. Old John Brown, in his attempt to excite 
insurrection in Virginia, was carrying out in prac- 
tice the theories of the men who urged upon the 
country the “higher law” as a rule of conduct 
for the citizen. Garrison, when he enunciated the 
“atrocious?” sentiment that the ‘ Constitution is 
aleague with hellanda covenant with death,” was 
“ firing the northern heart,” to the end that the 
people might array themselves under the banner 
of the higher law, and in opposition to the right- 
ful authority of the Government. ‘Phe under- 
ground railroads all over the land were incorpo- 
rated under the higherlaw. Unfortunately for the 
country, at a moment of excitementin the South, 
growing out of the election to the Presidency of 
an exponent of the ‘higher law’’ as taught in the 
North, the people of the South, many of whom 
had received lessons in the same pernicious 
school, were precipitated into revolution. The 
result is that the land is drenched in fraternal 
blood. To stay the tide of revolution now sweep- 
ing over the entire country this subtle poison must 
be extracted from our political system, or its ef- 
fects must be neutralized and destroyed. 

Mr. Chairman, no test of loyalty should be 
prescribed other than “ obedience to the Consti- 
tution and the laws passed in pursuance thereof. ?? 
If every man in the Government were true to this 
test, there would be no rebellion in this country. 
The odious and unconstitutional conscription law 
migWt be repealed. Instead of taxing their inge- 
nuity in devising the means whereby the largest 
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amount of money, in the shape of taxes, can be 
extorted from the labor and industry of the coun- 
try, members of Congress might devote their time 
and talents to such legislation as would add to the 
happiness and prosperity of the people. 

“© The Constitution as it is” furnishes all the 
safeguards necessary to the security of life, lib- 
erty, and property. ‘* The Union as it was” gave 
us a character and standing among the nations of 
the earth sufficient to shield us from insult and 
injury by foreign Governments. For over sev- 
enty years the people of the United States lived 
and prospered within the Union, as organized un- 
der the Constitution, as no people ever prospered 
before. The rights of the States and the rights 
of the citizen were preserved in all their consti- 
tutional vigor. The legitimate authority of the 
General Government met with no serious oppo- 
sition, either from States or individuals, because 
within the limited scope of that authority there 
was no rein given to oppression or tyranny. 
When the tempter came, like the serp8nt in the 
garden,and whispered into the ears of the people 
that the fruit forbidden by the fathers of the Gov- 
ernment to be touched was “pleasant to the taste,” 
and that its use would add wisdom to the under- 
standing, like our mother Eve too many of them 
gave heed to the voice of theslimy reptile. Though 
we have not, in consequence of that disobedience, 
fallen from so great an estate as did our first parents, 
yet the result is this deplorable civil war and the 
probable loss of constitutional liberty. And still 
the expounders of the “higher law’? continue to 
press forward in. their destructive and criminal 
career. ‘The man who raises his voice in behalf 
of the Constitution of his country does so at the 
risk of imprisonment or banishment at the hands 
of this Administration; and if he escapes the vin- 
dictive persecution of the chief Executive the en- 
tire corps of thieves and plunderers, who are fat- 
tening off the miseries of the country, through 
their organized and trained bands, open their bat- 
teries of slander and detraction upon him, in or- 
der to weaken or destroy his influence with the 
people. E 

Not content with all the abuse that the pen- 
sioned press and feed attorneys of the Adminis- 
tration are continually pouring out upon that 
great constitutional party founded by Jefferson, 
the Republican party has imported a rebel gen- 
eral, his hands reeking with the blood of our sol- 
diers and his soul steeped in foul treason, to aid 
them in their work of slander and detraction. 

This war power”? which is invoked by-the 
Administration and its friends to justify their in- 
fringements upon the rights and liberties of the 
people is akin to the “higher law.” The ‘mil- 
people k gher law. > 
itary necessities” of the President and his sub- 
ordinates, which have formed the pretexts for the 
various proclamations of emancipation, and for 


subverting the constitutionsand laws of the States | 
and tampering with their clections, spring from | 
the same impure and corrupt fountain. AH the | 


powers of this Government are to be found in j: 


the Constitution. Military necessity is applica- | 
ble only to the movements of armies in the field, 
and does not reach beyond their lines. 

The Administration and its adherents seem to be 
wedded to the peculiar policy they have adopted, 
and the only way to effecta change is through the 
agency of the ballot-box. Claiming to be uncon- 
ditional Union men, the party in power would 
not acccpt.the Union to-day upon the simple 
terms of the Constitution, leaving all questions 
affecting the rights of person and property in the | 
confederate States to be settled by the adjudica- | 
tions of the courts and the future legislation of 
the country. A fanatical zeal for the freedom of 
the black man, intensified by a stubborn resist- į 
ance to every effort to make him free by those 
whose social and financial ruin would thereby 
ensue, is turned into a desperate purpose to de- 
grade and enslave the white race whose misfor- 
tune itis to be placed among the sable objects 
of abolition idolatry. ‘These men, who arrogate | 
to themselves all the patriotism and all the re- 
ligion of the country, would not stop this effu- | 
sion of blood and arrest the onward course of | 
relentless, cruel war which is now laying waste | 
the fairest portions of our country if every-rebel 
in the land were to lay down his arms and hum- | 
bly sue for peace. The fiat has gone forth, and | 


as long as a single slave remains in bondage this 
> 


j 
| 
| 


| cxpiate his crime with his life! 


| harvest of death must go on. Regardless of all 
| the lessons of history, in violation of the faith of 


the nation as pledged by the heroes and statesmen 
of the past, in open contempt of the solemn prom- 
ises made to the people in party platforms, presi- 
dential messages, and congressional resolves, four 
million slaves, an inferior and degraded race, 
whose education and habits wholly unfit them 
for self-control, are to be thrown upon society to 
roam at will throughout the land. Yes, and the 
sword of the nation is to be placéd in the hands: 
of this servile race, thus opening their way to the 
ballot-box and to social equality with the whites. 
Had such a proposition been made to the Ameri- 
can people ere the hearts ofso many had become 
hardened by the severities of this war, no sane 
man would for a moment have hearkened to it. 
But, lest some good-meaning people may think 
that®l do my political opponents injustice in what 
I have said, I will quote from the last annual mes- 
sage of the President. He says: 


«F may add, at this point, that, while I remain in my 


present position, I shall not attempt to retract or modify the | 


emancipation proclamation.” 


In speaking upon the same subject a few sen- 
tences preceding what I have read, the President 
says: 

To now abandon them would de not only to relinquish 
a lever of power, but would also be a cruel and astounding 
breach of faith.” 

There are no compunctions of conscience about 
breaking faith with white men! I charge the 
President of the United States with breaking faith 
with the people of this country by disregarding 
not only his pledges made in the inaugural ad- 
dress, in the proclamation of April 15, 186], and 
in the Crittenden resolution, but also by tramp- 
ling under his feet every provision of the Fed- 
eral Constitution made for the protection of the 
liberty of the citizen. All the pledges to the 
negro are to be faithfully kept. In future the 
s“ free Americans of African descent’? will doubt- 
less crowd the President’s levees, even in greater 
numbers than they did on New Year’s day, not 
only relieving the monotony occasioned by the 
uniformity of color, but also giving a foreign odor 
to the gorgeous splendor of American royalty. 

Our * freedmen’’ are the most fortunate people 
on earth. Even this Administration will keep 
faith with them. In the amnesty proclamation 
“ our colored fellow-citizens”’ are treated with the 


usual affection and tenderness shown them by | 


the President. ‘All who have engaged in any 
way in treating colored persons, or white persons 
in charge of such, otherwise than lawfully as 
prisoners of war, and which persons may have 


| been found in the United States service as sol- 


diers, seamen, or in any other capacity,’ are ex- 
cluded from the benefits of the proclamation of 
amnesty. The repentant rebel, who may have 
murdered in cold blood the white soldier thrown 
into his hands by the fortunes of war, upon taking 
the prescribed oath is pardoned and taken into 
the bosom of the Republican party. But the 
planter within the rebel lines, who has in nowise 


voluntarily raised his hand against the Govern- | 


ment, who attempts to recapture his slave which 
has been stolen from him and put into the Fed- 
eral Army, is beyond the reach of executive clem- 
ency. He has committed the unpardonable sin. 
He has laid his profane hands upon what is re- 
garded by this Administrationas sacred, and must 
The mother who 
has given up her only son to the defense of the 
country has the consoling assurance that though 


the murderer of her boy will be restored to all : 


his rights upon taking the prescribed oath, ex- 
cept the right to own the labor of his servant, yet 
he who has refused to extend the usages of civil- 


ized warfare to the negro shall receive no pardon. | 


Sir, the liberties of the people, the preservation 
of the State governments, and the maintenance of 


the Union under the Federal Constitution, are all ; 
involved in the well-defined issues of theapproach- | 
ing presidential election. While there are differ- || 
ences of opinion among Democrats and conserva- ! 
tive men upon minor points, some believing that | 
the evils which now afflict the country may be |) 
remedied by a vigorous prosecution of the war | 


under the Constitution, and others favoring peace | 


and conciliation as the only means of reuniting i 
the broken fragments of the Union, they all are į 
ii agreed in a determination to uphold the Federal 


: 
i 


Constitution and the: Union+of the States- in ac- 


cordance therewith. Not one would. favor nego- 
tiations for peace on any other basis than that of 


a restored Union, ‘with the rights of the States’. 
and the liberties of the people guarded and pro- 


tected by.all the limitations of the Constitution 
upon the powers of the-Genéral Government. 
The only issue, then, between the:parties:rela- 


tive to. the war is whether it shall: be ‘proseented 


under the present policy for the overthrow of the... 


States, and to compel the entire population of the: 


South to syrrender all rights of person and props 


erty into the hands of the abolitionists, or whether, 


under Democratic rule, in.case the southern peo~ 
ple shall refuse to make peace and return:to the 


Union. upon fair and equitable terms under the... 
Constitution, the war shall be waged only against = 


those in hostility to the Government. The policy 
ofthe dominant party includes confiscation, eman- 


cipation, endless war, despotism. .:The policy of’. > 


the Democracy embraces. conciliation and: com- 
promise, along with whatever force may be ne- 
cessary to the due execution of the Jaws, and ‘a 


firm, unfaltering devotion to constitutional liberty, -~ 


and a determination as immovable as the everlast- 
ing hills to maintain it. 


Sir, the bloody hand of war has left its mark. ; 


upon almost every house in the country.” The 
bright sunshine of heaven beams down upon the 
glistening bayonets of a million men: confronting 
each other all along the fields made desolate by 
terrible conflict, where but yesterday the foemen 
crossed steel in the wager of battle. Along the 
banks of the great Father of Waters and those of 
its tributaries lie the bones of twd hundred thou-: 


sand of the sons of the great Northwest, who . 


have fallen in this deplorable war. On the prai- 
ries and amid the forests of that great valley there 
are tens of thousands of helpless children, cach 
of whose young lives has been made sad by the 
loss of a father slain upon the bloody field.. And 
now, while the aged mother sits in restless anx- 


iety, afraid to hear the next news from the field of 


carnage lest it bring the unwelcome tidings that 
her son has been slain, as her dim eye rests upon 
the one leftat home tosupport her in herold age 
a new pang penctrates her heart, for he too will 
be taken when the remorseless wheel of fortune. 
begins to turn for the additional five hundred thou- 
sand. : 
Should this Administration be continued ‘in 
power for another term, the war will go on until 
the financial schemes of Secretary Chase shall 
crumble into ruin, when it will of necessity cease, 
leaving in its desolating course a divided coun- 
try and a ruined people. On the other hand, 
should the Democracy succeed in the next presi- 
denual election, the Union will be restored under 
the Constitution in Jess than six months after its 
accession to power, as I believe without the ne- 
cessity of shedding asingle drop of blood. When 
the mass of the people of the South, suffering as 
they are not only from the cruel fortunes of war 
but also from the oppressions of their rulers, are 
offered peace upon the simple terms of allegiance 
to the Constitution and laws of the United States, 
and the offer has the solemn sanction of a great 
majority of the northern people, the leaders of 
the rebellion will be abandoned to their fate. We 


| will reach forth our hands and lift up those Union 


men of whom the President spoke in his message 
at the extra session in 1861; and when they shall 
be enabled to stand and speak their honest senti- 
ments without fear of rebel arms or abolition 
proclamations, there will be a majority of ori- 
ginal Union men inall the States, except one, who 
will again organize their State governments and 
thus restore the Union. 

Mr. BALDWIN, of Massachusetts, obtained 
the floor, but. yielded to 

Mr. STILES, who moved that the committee 


| rise. 


The motion was agreed to. 

So the committee rose; and the Speaker having ` 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the state of the 
Union generally, and particularly the President’s 
annual message,and had come to no resolution 
thereon. 

And then, on motion of Mr. STILES, (at forty 
minutes past four o’clock, p. m.,) the House ad- 
journed till Monday next at twelve o'clock, m. 
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IN SENATE. 
Monpay, February 29, 1864. 
Prayer by the Chaplain, Rev. Dr, SUNDERLAND. 
The Journal of Friday last was read and ap- 
proved. . 
PETITIONS AND MEMORIALS. 


Mr: POMEROY presented the petition of Henry 
Newman and others, praying for the establish- 
ment. òf w daily mail route from: Lawrence via) 
Ossawatomie to Fort Scott, Kansas; which was 
referred‘ to’ the Committee on Post Offices and 
Post Roads. ` . 

Mr. CHANDLER presented resolutions of the 
Legislature of Michigan, in favor of an. amend- 
ment to the enrollment act requiring the enroll- 
mént board to meet on certain days at the county 
town òf each county for the purpose of hearing 
claims for exemption; which were referred to the 
Committee on Military Affairs and the Militia, 
and ordered to be printed. 

He also presented fifteen petitions of citizens 
of Michigan, praying for the organization of an 
ambulance and sanitary corps for the armies of 
the United States and the enlistment of men for 
service therein; which were referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. SHERMAN presented a petition of mem- 
bers of the bar of the District of Columbia, pray- 
ing that the salaries of the criers of the courts of 
the District of Columbia may be increased ; which 
was referred to the Committee on the District of 
Columbia. : 

Mr. LANE, of Kansas, presented resolutions 
of the Legislature of Kansas, in favor ofa grant of 
lands to that State for the benefit of schools, agrec- 
ably to the provisions of an act approved Septem- 
ber 4, 1841; which were referred to the Committee 
on Public Lands, and ordered to be printed. 

He also presented resolutions of the Legislature 
of Kansas, in favor of a grant of lands to aid in the 
construction ofa railroad from Fort Leavenworth 
to Fort Scott; which were referred to the Commit- 
tee on Public Lands, and ordered to be printed. 

Mr. HARLAN presented five petitions of citi- 
zens of California, praying for the repeal of an 
act to grant the right of preémption to certain pur- 
chasers on the Soscol Ranch, in the State of Cali- 
fornia, approved March 3, 1863; which were or- 
dered to lie on the table, the subject having been 
acted upon by the Committee on Public Lands. 

Ee also presented the petition of C. Mollohan, 
of Gallipolis, Obio, praying that additional time 
may be given for the location of land warrants of 
soldiers of the war of 1812; which was referred 
to the Committee on Public Lands. 

He also presented a letter of J. M. Edmunds, 
Commissioner of the General Land Office, recom- 
mending legislation directing the proper Depart- 
ment to cause selections of the pubtic lands on the 
“Pacific slope containing the timber most suitable 
for public uses to be reserved for the use of the 
Government; which was referred to the Commit- 
tee on Public Lands. 


REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of Nancy 
M. Gunosally, formerly widow of Lyman M. Rich- 
mond, praying for a renewal of pension or half 
pay, submitted an adverse report; which was or- 
dered to be printed. 

He also, from the same committee, to whom 
was referred the petition of William Cook, of 
Decatur county, Indiana, praying for arrears of 
pension, submitted an adverse report; which was 
ordered to be printed, 

He also, from the same committec, to whom 
was referred a petition of citizens of Ohio, pray- | 
ing that a pension may be granted to Margaret 
M. Stafford, widow of Reuben Stafford, of Coshoe- | 
ton county, Ohio, who was killed while assist- 
ing the provost marshal in arresting deserters, | 
submitted a report accompanied bya bill (S. No. | 
139) for the relief of Margaret M. Stafford, widow | 
of Reuben Stafford, of Coshocton county, Ohio. | 
‘The bill was read, and passed to a second read- 
ing, and ‘the report was ordered to be printed. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
the joint resolution (H. R. No. 41) to continue 
the payment of bounties, reported it without any 


recommendation. 


‘District of Columbia as he might have done if his 


Mr: SUMNER, from the select committee on 
slavery and freedmen, to whom was referred a 
bill (S. No. 99) to secure equality before the law 
inthe courts of the United States, reported it with- 
out amendment; and submitted a report, which 
was ordered to be printed. 


REPEAL OF FUGITIVE SLAVE LAW. 


Mr. SUMNER. The select committee on sla- 
very and the treatment of freedmen, to whom 
were referred sundry petitions praying for the re- 
peal of all Jaws requiring the rendition of fugitive 
slaves, have had the same under consideration, 
and have directed me to reporta billaccompanied 
by a report, which they ask to have printed. 

The bill (S. No. 141) to repeal all laws for the 
rendition of fugitives from service or labor was 
read a first time by its title; and the report was 
ordered to be printed. ` k 

Mr. SUMNER. ‘The minority of the commit- 
tee propose to present their views. It is well 
known that by strict parliamentary law there is 
no such thing known as a minority report, and 
yet it has been according to the usage of the Sen- 
ate to.allow a minority to present their views to 
the Senate, particularly on a question of import- 
ance. The minority of the committee, as | un- 
derstand, desire to present their views, and I have 
no doubt the Senate will receive them. I deemed 
it proper in committee to say to the minority that 
there would be no question on that point. 

Mr. CONNESS submitted the following reso- 
lution; which was referred to the Committee on 
Printing: 

Resolved, ‘That ten thousand extra copies of the report of 
the sclect committee on slavery and freedmen accompany- 


ing the bill to repeal all laws for the rendition of slaves be 
printed for the use of the Senate. 


BILL INTRODUCED, 


Mr. GRIMES asked, and by unanimous con- 
sant obtained, leave to introduce a bill (S. No. 
140) to. provide for the protection of overland em- 
igration to the States and Territories of the Pa- 
cific; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs and 
the Militia, : 

WEA TRUST MONEY. 


Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the President of the United States be re- 
requested to furnish to the Senate the amount of money 
received by the Government for the sale of the Wea trast 
loans in Kansas, aud the manner in which said money was 
invested; if in State bonds, what States; and whether the 
interest of said State bonds has been paid, and if any of 
said bonds were stolen, what ones, and what provision has 
been made tor the bonds so stolen. 

J.C. G. KENNEDY. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Joseph C. 
G. Kennedy, reported the following resolution; 
which was considered by unanimous consent, 
and agreed to: 

Resolved, That the Committee on Claims, to whom was 
referred the petition of Joseph C. G. Kennedy, praying in- 
demnifieation for damages to buildings while they were in 
the use of the Government, be discharged from further con- 
sideration thereof, and that said petition and claim be, and 
the same is hereby, referred to the Court of Claims for ad- 
judication. b 

GUARDIANS AND COMMITTEES OF LUNATICS. 

Mr. TEN EYCK. Imoveto postpone all prior 
orders, and take up House bill No. 42. 

The motion was agreed to; and the bill (H. R. | 
No. 42) to enable guardians and committees of | 
lunatics appointed in the several States and other |} 
countries to act within the District of Columbia |i 
was considered as in Committee of the W hole. 

It proposes to authorize any person appointed | 
the committee of a lunatic or the guardian of a | 
minor or lunatic by the proper authority iu any 
State or Territory of the United States, or in any 
forcign country, to institute and prosecute to final 
judgment any suit or action in the courts of the 


authority as such guardian or committee had been |! 
derived from the proper tribunals of the District; | 
and such committee or guardian may in the same | 
manner collectand receive any sum of money due : 
to a lunatic or minor, and may by deed duly ex- | 
ecuted release and convey to any party entitled 
to the same, whether by purchase or otherwise, 
any lands or estates situated in the District of 
Columbia the property of such lunatic or minor, 


or to or upon which such lunatic or minor may 
have a claim or mortgage, in the same manner as 
he might have done if his authority had been de- 
rived from the tribunals of said District; but the 
committee or guardian before making any con-~ 
veyance of real estate or release of claim or mort- 
gage thereon, is-to file in the orphans’ court. of » 
the District the official certificate of the judge of 
the court from. which he derived his appointment,” 
that he bas given a sufficient bond to account to` 
the minor or lunatic for all sums of money re- 
ceived by virtue.of the authority conferred by 
this act.” All payments heretofore made within 
the District of Columbia to the committee or 
guardian of lunatic, or the guardian of a minor 
duly appointed at the domicile of the lunatic or 
minor out of the District of Colambia, whether 
in the United States or a foreign country, are to 
be good and safficient; but the guardian or com- 
mittee is to file in the orphans’ court of the Dis- 
trict the official certificate of the judge of the court’ 
from which he derived his appointment that he 
has given sufficient bond to account to the minor 
or lunatic for all payments so made. 

Mr. TEN EYCK. I move to amend the bill 
by striking out in the sixth line of the first see- 
tion the words * or in any foreign country.” The 
Committee on the Judiciary reported the bill with- 
out amendment, but it is thought best to strike 
out this provision, so as to confine the authority 
to persons appointed in the several States and 
Territories of the United States, and not extend 
it to those appointed in foreign countries. 

The amendment was agreed to. 

Mr. TEN EYCK. I move the same amend- 
ment in the second section by striking out in the 
fifth and sixth lines the words ‘t whether in the 
United States or a foreign country.” 

The VICE PRESIDENT. That amendment- 
will be made, if there be no objection. The Chair 
hears none. 

Lhe bill was reported to the Senate as amended,’ 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill to be read a 
third time. The bill was read the third time, and 
passed; and its title amended by striking out the 
words “and other countries.” 


PORT OF DELIVERY AT PARKERSBURG. 

Mr. CHANDLER. Lask the Senate to take 
up Senate bill No. 69, to make Parkersburg, in 
West Virginia, a port of delivery. : 

The motion was agreed to; and the bill (S. No. 
69) to constitute Parkersburg, in the State of 
West Virginia, a port of delivery was read a sec- 
ond time, and considered as in Committee of the 
Whole. It proposes to constitute Parkersburg, 
in the State of West Virginia, a port of delivery, 
within the collection district of New Orleans; and 
directs that there shall be appointed a surveyor 
of customs to reside there, who shall, in addition 
to his own duties, perform the duties and receive 
the salary and emoluments prescribed by the act 
of Congress, approved March 2, 1831, for import- 
ing merchandise into Pittsburg, Wheeling, and 
other places. 

Mr. FOSTER. As this bill proposes to create 
new offices, and will, of course, be a further tax on 
the public Treasury, I should like to hear a litle 
explanation of it from the honorable chairman of 
the Committee on Commerce before voting for it, 

Mr. CHANDLER. It is recommended by the 
Secretary of the Treasury, and by the citizens 
both of West Virginia and Ohio. The Senators 
from West Virginia perhaps can explain the ne- 
cessity of it more fully than I can. The citizens 
there desired it to be made a port of entry; but 
the Secretary of the Treasury requested that it 
should be made a port of delivery, and nota port 
of entry. It will add but little to the expense of 
the Treasury, and will be a great benefit to the 
citizens of West Virginia. i 

Mr. FOSTER. I should like to ask whether, 
from the examination before the committee, the 
chairman is prepared to say that it is necessary to 
pass the bill? 

Mr. CHANDLER. I think it ought to pass, 
from the examination I have given it. 

Mr. VAN WINKLE. This bill, as I under- 
stand it, is in accordance with similar provisions 
in reference to Wheeling and Pittsburg. It does 
not propose to make Parkersburg u portof entry, 
but a port of delivery simply. “The act which is 
referred to in the bill provides that there shall be 
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a surveyor, and that his salary shall be $350 and 
fees, but that no salary shall be paid until the law 
actually goes into operation and goods are im- 
ported from some foreign port to Parkersburg. It 
would of course be idle to say that at this time, 
when the commerce of the Mississippi river isinter- 
rupted, and in the present state of the Gulfand At- 
lantic coast, this bill is immediately necessary; but 
the growing commerce of Parkersburg demands it 
as much perhaps as any other town on that river. 
Parkersburg occupies a very commanding com- 
mercial position, and has been for many years, 
and even during this war, very rapidly increasing 
in population and in business. Stores are going 
up there all the time. During the last season sev- 
enty or eighty dwelling-houses were erected there, 
and some seven or eight brick stores were receiv- 
ing the finishing touches when I left. Contracts 
have been made for additional ones to go up dur- 
ing the present season. Parkersburg is the ex- 
ort port for the petroleum oil that is produced in 
est Virginia. That creates a large business 
there. It is the terminus on the Ohio river of one 
branch of the Baltimore and Ohio railroad, over 
which. the greater portion of the river transporta- 
tion is carried. It is a place where a great num- 
ber of steamboats are built, and where it is prob- 
able a much greater number will be built hereafter. 
The Little Kanawha river, which empties into the 
Ohio at Parkersburg, furnishes the best lumber 
and timber to be found in the whole Ohio region. 
As it is not probable, perhaps, that the ap- 
pointment will be made immediately or until the 
country is more quiet, or even if it was made that 
there would be any salary to be paid until the full 
resumption of business, [nepathat Senators will 
not object to the passage of the bill, It is neces- 
sary to the increased business which we have 
every reason to expect at that point when the 
country shall become quiet, The population of 
Parkersburg has grown since I went there twenty- 
nine years ago, from four hundred to upward of 
four thousand including its suburbs. Itis rapidly 
increasing not only in population but in business, 
and is the port of import and export for a very 
large section of country. 3 
The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


ABNER READ. 

Mr. WILLEY. Iam authorized by the Com- 
mittee on Naval Affairs, to whom was referred 
House joint resolution No. 42, authorizing the 
payment of prize money, due to Commander Ab- 
ner Read, United States Navy, to his widow, Con- 
stance Read, to ask to be discharged from its fur- 
ther consideration, and to ask the unanimous 
consent of the Senate to take up the joint resolu- 
tion for present consideration, It will not take 
any time. 

There being no objection, the joint resolution 
was considered as in Committee of the Whole. 
It proposes to authorize the proper accounting 
officers of the ‘Treasury to pay to Mrs. Constance 
Read, widow of Commander Abner Read, late of 
the United States Navy, the share of prize money 
due or to become due to him for prizes taken by 
the United States vessel New London, while un- 
der his command, in 1861. 

The joint resolution was reported to the Senate 


without amendment, and ordered to a third read- 


ing; it was read the third time, and passed. 
ENCOURAGEMENT OF IMMIGRATION. 


Mr.SHERMAN., I move to postpone all prior | 


orders with a view to take up Senate bill No. 125. 
I think we can pass it in the morning hour. 

The motion was agreed to; and the bill (S. No, 
125) to encourage immigration was read the gec- 
ond time, and considered as in Committee of the 
Whole. ; 

The bill provides for the appointment, by and 
with the advice and consent of the Senate, of an 
officer to be styled the Commissioner of Immigra- 
tion, who shall have an office in the Department 
of State, and shall be under the direction of the 
Secretary of State, to hold his office during four 
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years, unless sooner removed, and to receive as 
an annual compensation $2,500. - To assist the 
Commissioner in the discharge of the duties im- 
posed on him, the Secretary of State may, as they 
become necessary, assign to that officer one clerk 
of the first class and one clerk of the third class. 
To encourage, facilitate, and protect foreign im- 
migration to and within the United States, the 
Cummissioner is to collect from public documents 
and other authentic sources full and accurate in- 
formation in regard to the soil, climate, mineral 
resources, and agricultural products, rates of 
wages and prices of labor in different portions of 
the United States, and also the means of commu- 
nication, and the wants of agricultural, manufac- 
turing, and other industrial interests of the Uni- 
ted States, and to disseminate such information 
throughout Europe ina concise and popular form, 
from time to time, in such manner as will best 
conduce to the accomplishment of the objects con- 
templated. The information thus collected is to 
be printed in different languages, and, as far as 
practicable, by the Public Printer; but the cogtof 
the printing authorized by the act is not, durin 
one fiscal -year, to exceed the sum of $20,000. 
The Commissioner is to correspond with the va- 
rious consuls at European ports, and the consuls 
are to aid the Commissioner in disseminating the 
information; and where, in the opinion of the 
Secretary of State, it is practicable, the consuls 
are to transmita full manifestof the emigrants on 
board of vessels bound from the ports to which 
they are accredited to any port of the United 
States. The Commissioner, for the purpose of 
disseminating the information, may employ such 
newspapers, publishers, agencies, or transporta- 
tion companies as he may deem advisable, the 
aggregate annual expense of which shall not ex- 
ceed $10,000. : 

There is also to be‘ established at the port of 
New York an office to be known as the United 
States Emigrant Office, and, by aud with the ad- 
vice and consent of the Senate, a superintendent 
of immigration is to be appointed at an annual 
salary of $2,000, who may employ a clerk of the 
first class. The superintendent, under the direc- 
tion of the Commissioner of Immigration, is to 
make contracts with the different railroad and 
transportation companies of the United States for 
transportation tickets to be furnished to the im- 
migrants, and to be paid for by them, and under 
rules prescribed by the Commissioner to protect 
the immigrants from imposition and fraud, and 
to furnish them such information and facilities as 
will enable them to proceed in the cheapest and 
most expeditious manner to the place of their des- 
tination, or, where this is undetermined by the 
immigrant, to the place where his labor will be 
most profitable. The superintendent of immi- 
gration is to perform such other duties as may be 
prescribed by the Commissioner of Immigration; 
but the duties imposed on him are not to be held 
to affect the powers and duties of the commission- 
ers of emigration of the State of New York. The 
superintendent is to see that the provisions of the 
act, commonly known as the passenger act, are 
strictly complied with, and all breaches thereof 
punished according to law. 

No person is to be qualified to fill any office 
under this act who shall be directly or indirectly 
interested in any corporation, having lands for 
sale to immigrants, or in the carrying or trans- 
portation of immigrants either from foreign coun- 
tries to the United States and its Territories, or 
to any part thereof, or who shall receive any fee 
or reward, or the promise thereof, for any service 
performed or any benefit rendered to any person 
or persons in the line of his duty. lf any officer 


| provided for by the act shall receive from any 


> *s 
person or company any fee or reward, or promise 
thereof, for any services performed or any benefit 
rendered to any person or persons in the line of 


| his duty, he is, upon conviction, to be fined $1,000, 


or be imprisoned not to exceed three years, at the 
discretion of the court of competent jurisdiction, 
and forever after to be ineligible to hold any office 
of honor, trust, or profit in the United States. 


| then understand it, and be ready 


The President of the United States, when in his 
judgment the publie service requires it, may ap- 
point a superintendent of immigration at thd port 
of New Orieans, with the same powers, duties, and 
compensation as prescribed for the superintendent 
of immigration at the port of New York. 

The Commissioner of Immigration at the com- 
mencement of each annual meeting of Congréss 
is to submit a detailed report of the foreign im- 
migration during the preceding year, and a de- 
tailed account of all expenditures under the act. 
For the purpose of carrying into effect the pro- 
visions of the act the sum of $50,000 is hereby 
appropriated. 

Mr. FESSENDEN. This bill is one that I 
hear of to-day for the first time, and Í presume 
that is the case with the great majority. of the 
Senate, It has not met my eye before, and itis 
too important to be slipped through in the morn- 
ing hour without any examination of it. lt es- 
tablishes a new bureau, and I do not know to 
what expenses it may lead. I should like to have 
it lie over until I can have a chance to look at it 
and consider it. ` 

Mr. SHERMAN. Ifthe Senator from Maine de- 
sires that it lie over, I shall not oppose that motion, 
1 called up this bill the other day for the purpose 
of explaining it, but other business intervened, 
and I will state now while Lam up that this bill has 
been very carefully considered by the Committee 
on Agriculture, and the subject has been maturely 
examined. We hadagreat variety of projects be- 
fore us. We deemed the objecta very important 
one, and after full consideration we came to the 
conclusion that this was all the Government could 
do, and that this would be important to aid im- 
migration and protect immigrants from fraud, 
Nearly all of the western States have appointed 
agents to encourage immigration. The contro- 
versies growing out of the clashing interests of 
different States are creating trouble and embar- 
rassment in the city of New York, and this is in- 
creased by the competition of runners on board of 
vessels, and by the transportation companies. 

The expenses of the proposed arrangement will 
be but trifling. The bill does not establish a new 
bureau as the Senator supposes. It establishes 
two new officers: one a superintendent of immi- 
gration in the city of New York, to see to the en- 
forcement of the Jaws of the United States; the 
other a Commissioner of lmmigration, whose office 
will be in Washington. The chief duty of the 
Commissioner will be to collect and disseminate 
information in different languages. It is found 
that many persons who desire to come to this 
country cannot rely upon information*which is 
furnished to them by interested parties, and that 
some of the most intelligent among them are often 
deceived and misled. If an official document pre- 
pared from official sources could be furnishedthem, 
giving them accurate information as to the needs 
of labor in this country, there is no doubtit would 
encourage a great deal of immigration. In the 
western States laboris absolutely demanded; com- 
mon laborers are receiving a very high price; and 
if itshould be clearly shown to any intelligent per- 
son in Europe that it was his interest to come to 
America, because the prices as compared with 
each other are decidedly in favor of the laborer 
in this country, there would be a great increase 
in the number of immigrants, 

I think while this would involve very little ex- 
pense—the sum cannot exceed $50,000 a year un- 
der the limitations of the act—it might increase 
the immigration into this country within a year 
probably to the extent of one hundred thousand 
able-bodied persons, and within a short time might 
still more increase immigration. That is the testi- 
mony of our consuls, and of intelligent persons 
from different countries. I have no objection, 
however, to the bill lying over, but I shall call it 
up at an early day, and I hope the Senate will 
to act upon it, 

The VICE PRESIDENT. It is moved that 
ihe further consideration of this bill be postponed 
until to-morrow, 

The motion was agreed to. 
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PAYMENT OF BOUNTIES. 
„Mr. WILSON, I reported a few moments ago 
afoint resolution from the House of ee 
tives in regard to the continuation of the ounties. 
I think it is very important to take it up and dis- 
pose of it one way or the other, or to refer it to 
some commiltee if the Senate is not prepared to 
act upon it. I move to take it up for considera- 
tion. 

The motion was agreed to; and the joint reso- 
lution (H. R. No. 41) to continue the payment 
of bounties was considered asin Committee of the 

“Whole. It provides that the bounties authorized 
to be paid under existing laws, and by regulations 
and orders of the War Department, to veterans 
yesnlisting or persons enlisting in the regular or 
volunteer service of the United States for three 
years or during the war, shall continue to be paid 
from the Ist of March to the Ist of April, 1864, 
anything in any law or regulation to the contrary 
notwithstanding, 

Mr, FESSENDEN. l understood from the 
chairman of the Committee on Military Affairs 
when he made the report, that the joint resolution 
was reported without any recommendation by 
the committee. I would inquire of the chairman 
where the resolution came from originally, and 
whether itis here by recommendation of the Sec- 
retary of War or on his request, or whether any 
communication has been had with the Secretary 
of the Treasury, or in fact whether any informa- 
tion has been had officially from the Departments 
in relation to the matter. Assuredly the Senate 
ought to have some information to act upon when 
a bill is reported without any recommendation, 
which is substantially saying that the committee 
do not know anything about it. 1 should like to 
know whether they do or not, 

Mr. WILSON,” The joint resolution comes 
from the House of Representatives. It was in- 
troduced in the House asa report from the Com- 
mittee on Military Affairs of that body, and passed 
the House by a very large majority; indeed I do 
not know whether there was a division upon it. 
The Committee on Military Affairs of the Senate 
instructed me to report it lack to the Senate with- 
out any recommendation. - I think the commit- 
tee were very much divided as to its policy; a por- 
tion of the committee believing it best to pass it; 
another portion being opposed to continuing the 
bounties so long as we had the enrollment act upon 
the statute-book. So far as any official opinions 
from the Secretaries are concerned, the committee 
had none before them, A member of the com- 
mittee, 1 believe, had some conversation with the 
Secretary of War, and he is of opinion that the 
Secretary desires its passage. E have had no 
communication with hin. { went there for that 
purpose to-day, but he was at the President’s. 
This is the hist day that the present bounty law 
ean be enforced. 

The question is a simple one, and it is this, 
whether it is best to continue for another month 
the bounties that we are now paying. I suppose 
there are differences of opinion in the Senate in 
regard to it. Thad very much the opinion that 
this matter, ag it concerns the money, might as 
well go to the Committee on Finance for them to 
consider, for that is the only difficulty about it. 
There can be no doubt, I think, that we are en- 
listing men and shall enlist men by the Ist of 
April more rapidly than we can draft them during 
the twenty days of the month of March. We 
are enlisting now more than two thousand mena 
day in the country and mustering them into the 
service, {suppose we shall have after to-day to 
make a draft to fill up a portion of the quota 
under the call for five hundred thousand men; but 
we are enlisting men very rapidly, and some 
of the Governors of the States have urged very 
strongly that this law shall be continued, Ihave 
in my possession a very carnest letter from Gen- 
eral Hancock expressing the opinion that the 
quota will be filled up by the Ist of April if the 
bounties be continued. I have a telegraphic dis- 
patch from General Burnside, from Augusta, 


Maine, in which hesays that after consulting with | 


the authorities and with persons interested in 
New York and in the eastern States, he is satis- 
fied that the continuance of the bounty system for 
a month longer will fill up the quota called for. 
tiga matter that concerns simply the question 
whether we can afford to pay these bounties, I 
suppose that we have, since the 17th October, paid 


and agreed to pay for these bounties from ninety 
to one hundred million dollars. It must be over 
ninety million, for we have paid bounties, I think, 
to very near three hundred thousand men. __ 
Mr. FESSENDEN. Mr. President, one thing 
is very obvious to me; and that is that when a 
proposition comes here of this description, involv- 
ing two considerations, one the number of men 
needed and how to get them, and the other our 
ability to get them in a given mode, the proper 
course is that what is wanted, and the ability to 
accomplish what we want, should be ascertained 
by the proper executive officers in the first place, 
and ascertained on consultation with each other. 
It is not a single question; that is, alone, simply 


particular mode is more correct and desirable than 
another; but it goes beyond that, and is a ques- 
tion of ability to accomplish the purpose in a 
given way; and, as I remarked, these questions 
should be settled to a reasonable certainty before 
the recommendation is made to Congress, and 
there should be an official recommendation with 
the proper information in relation to it. 

I object entirely to having a bill of this import- 
ance come in here predicated upon mere telegrams 
from officers who are in different sections of the 
country, and who look only to the local intelli- 
gence which they gain, and of course know noth- 
ing of the condition of things here. If we legis- 
late upon such grounds—and I am sorry to say 
we too often do—we must inevitably get our- 
selves into difficulty. Look at this fora moment. 
Here is a proposition to continue fora month the 
payment of these large bounties. We have al- 
ready, as the chairman of the Committee on Mil- 
itary Affairs tells us, committed ourselves to the 
amountof about a hundred million dollars in that 
direction, If itisabsolutely necessary to continue 
that, we must do it at all events; but I want to 
know the facts in relation to the matter, I want 
to know how we stand; Congress is entitled to 
know; and yet here comes in a bill of this de- 
scription from the Committee on Military Affairs, 
with my distinguished friend from Massachusetts 
at the head of it, reported to the Senate without 
a word of recommendation ora fact upon which 
to ground it coming from the Departments them- 
selves in any official or reliable form; and we are 
invited to act upon that idea. Now l ask himas 
chairman of that committee whether he thinks 
that is proper, and whether it is a sufficient basis 
of action. 

Mr. WILSON. 1 do not think so. 

Mr, FESSENDEN. Very well, sir. Because 
we really know nothing about it we are required 
to act in the dark in relation to the whole affair. 
We are required in point of fact to act upon our 
fears, upon the fear lest we may omit to do some- 
thing that ought to be done; and nobody among 
those who ought to take the responsibility of giv- 
ing us the facts and giving us the recommenda- 
tions chooses to say a word to us upon the subject. 

For my own part [ cannot help saying to the 
Senate that I think this course of action is alto- 
gether unwise. We should have a recommenda- 
tion from the proper quarter; we should have the 
facts upon which that recommendation is founded; 
we should have an exposition of our ability to do 
these things, and nota hap-hazard style of legis- 
lation in relation to such very important matters 
as these. 

Now, sir, I think the proper motion would be 
under the circumstances that this joint resolution 
be recommitted to the Committce on Military 
| Affairs, to recommend to us what action is proper 
| to be taken. Itis their business to do so. 

The PRESIDING OFFICER, (Mr. Howe in 
the chair.) The hour of one o’cloek has arrived, 
and it is the duty of the Chair to call up the un- 
finished business of the last sitting of the Senate. 

Mr. GRIMES, I move that the regular order 
be suspended temporarily until this matter be dis- 
posed of. 

The PRESIDING OFFICER. If there be no 


objection, the regular order will be laid aside. 


instructions; but I have already indicated in the 
| remarks I have made what I think is proper to 
| be done: that the committee—because a commit- 
| tee is the proper organ in the Senate in such 


eases—should obtain the information necessary 
tif they have it not, inquire what the necessities 


Mr. FESSENDEN, Ido not wish to move that | 
;, the resolution besent back tothe committee with 


whether we desire to obtain men, and whether one |!| 
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of the case are, and inquire immediately; inquire 
too as to whether this matter has had the proper 
consultation and examination; and having found 
what is desirable, they then can recommend ac- 
tion tothe Senate. But if they are unable to get 
at the facts that it may be necessary for us to 
know in regard to the pecuniary branch of the 
question which is involved, (which of course they 
will not be if they inquire,) I shall have no ob-, 
jection that the committee to which I belong shall 
inquire into that matter, It would save time- to 
have itdone in the first instance. I move that the 
joint resolution be recommitted to the Committee 
on Military Affairs. 

Mr. SHERMAN. 1 feel alittle sensitive about 
this matter of the extension of the draft. Iam 
one of those who occupy the unpopular position 
of being in favor of enforcing the draft strictly, 
and of thinking that our authoritics were at fault 
in issuing the proclamation of October last. When 
the subject was first up I ventured the assertion 
that this change of policy would involve the ex- 
penditure of $105,000,000. The chairman of the 
Military Committee now tells us that three hun- 
dred thousand men have been induced toenter the 
service by the offer of these bounties, and conse- 
quently the amount of the bounties pledged to 
them is about the sum I stated—$100,000,000. 

It turns out, then, that I was right in regard to 
that point. But the matter was referred to the 
Secretary of War, and he mado an estimate show- 
ing that about one hundred thousand men would 
be enlisted under his proclamation; that he had 
about nine or ten million dollars accumulated from 
the old draft; and that the whole amount that 
would be required, if the payment of the bounties 
was continued to the Ist of March, would be 
about twenty million dollars, He made that es- 
timate and sent it to the Secretary of the Treas- 
ary. ‘Ihe Secretary of the Treasury upon that 
eslimate, assuming it to be true, wrote a letter to 
the chairman of the Finance Committee, stating 
that he could raise the necessary money to pro- 
vide for that additional demand upon him. That 
letter was sent to the Finance Committee, together 
with the bill; and upon that estimate, which 1 
knew to be erroneous—I knew it as well then as 
I know it now—we were compelled to accede to 
the demand of the Department, and we extended 
the time for paying the bounties. Iam sorry that 
we did so. I believe it would have been better 
for us then tocompel the enforcement of the draft. 
It would have brought money into the Treasury, 
and I believe it would have given us the same 
number of men. 

Now it is proposed to extend this system fur- 
ther. If the Secretary of War will say to us that 
he advises it and wishes it, and will send a writ- 
ten communication to that effect, I shall assent to 
extending the draft now for thirty days or any 
other time that is necessary; butuntil that is done, 
I will not take the responsibility of voting to post- 
pone the draft. 

Mr. FESSENDEN. Extend the bounties, you 
mean, 

Mr. SHERMAN. That postpones the draft. 
They talk about extending the time for bounties; 
butit means a postponement of the draft; and if 
this joint resolution be passed, the draft will not 
take place until after the time for the bounties ex- 
pires, which will be in April, and it will then 
probably be too late to have a draft at all, 

Lam perfectly willing to assume the responsi- 
bilities of my position, but I think the Depart- 
ments oughtto assume theirs. If the Secretary of 
War desires the postponement of the draft and 
will take the responsibility of asking us formally 
by a written communication to postpone it, I will 
yicld to his desire; but certainly I will not vote 
for a proposition of this kind unless the executive 
authorities will take the responsibility of recom- 
mending it. 

As for the money, there is no doubt that the 
proclamation of October last has done very much 
to embarrass the operations of the Treasury. It 
has compelled a resort to that species of security 
which I hoped would never be used; that is, the 
legal tender interest-bearing notes. But for the 
postponement of the draft and the payment of 
these large Lounties, I believe the ordinary loans 
made through the old channel would have been 
suficient to carry on the operations of the Gov- 
ernment, and to prevent any further inflation of 
our paper money. But since the draft has been 
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pee since this large bounty system has 

een entered into, Lam willing to extend it if the 
authorities will say that an extension is demanded 
by the public interest, though in my own judg- 
ment it would have been much wiser long ago to 
enforce the draft. Iam willing to share the re- 
sponsibility with them if they will first take the 
responsibility and say they want it; but until then 
I am not willing to assume the responsibility. l 
know that the chairman of the Military Commit- 
tee, if I understand him correctly, stated that a 
member of the committee went to the Secretary 
of War, and that in a private conversation with 
him the Secretary desired the passage of this res- 
olution. 

Mr. WILSON. I said that I understood a 
methber of the committee had some consultation 
with the Secretary of War,and he came away 
with the impression that the Secretary believed 
this was the best policy. That member is now 
present, the Senator from Indiana, [Mr. Laxe.] 

Mr. SHERMAN. That is still more vague. 
The committee got the impression that the Sec- 
retary desired itfrom a conversation between the 
Senator from Indiana and the Secretary of War. 
I should like to know what is the opinion of the 
Secretary of War on. the subject. 

Mr. LANE, of Indiana. 1 have no authority 
for the statement that the Secretary of War wishes 
the extension asked for satisfactory to myself. 
Although I did gather some such impression from 
a casual conversation with him, there was noau- 
thoritative recommendation. 

If the Senator will pardon me one moment fur- 
ther, I will only say that I shall vote against this 
postponement of the draft.. I believe that under 
the enrollment or conscription act, striking out 
the $300 commutation clause, we can get soldiers 
enough without impoverishing the Treasury. 

Mr. SHERMAN. Then itis manifest that the 
Secretary of War has noteven committed himself 
by a direct request to any member of the commit- 
tee, and we ought not to pass this resolution. 

Now, I will state, as briefly as I can, three or 
four leading objections to this mode of getting 
soldiers by the payment of money. Itis unequal 
as between the States, giving the wealthy States 
the greatadvantage. That is one difficulty to com- 
mence with. [tis unequal between different com- 
munities of the different States. Take my own 
State, for instance, where there are very loyal 
communities and communities that are not very 
loyal. Under the operations of the bounty sys- 
tem the whole burden of this war is thrown on 
the loyal communities, who come forward and 
with the large bountics given by the Government 
and the large bounties they raise among them- 
selves, they raise the full quota demanded of our 
State. 
that are not very loyal—and we have some such 
in Ohio—they do not raise any troops at all, and 
thus avoid all the burdens, all the expense, and all 
the responsibilities of this war. ‘That is unjust 

` to the State and to the communities in the State. 

There is another and still more radical objec- 
tion. This system of bounties throws the whole 
burden of the war on the Treasury of the United 
States. In my judgment, the individual citizens 
ought to bear the burden. Tt would be much 
wiser to make me pay $1,000 for a substitute, or 
$5,000, if I am able to do it, than to make the 
Government pay $500, because the Government 
in time of war is the poorest ofall. It makesno 
difference to the community if an individual is 
compelled to pay a large amount.to pay a substi- 


tute; but it does make a very great difference if | 


the community itself has got to go into the mar- 
ket and hire these substitutes. 
bounties has thrown on the Treasury $100,000,000 
which would have been raised, by the enforce- 

nent of the conseription act, by the collection of 
only $390 from each citizen who would not go 
into the Army. 

These are radical objections against this system 
of bounties paid by the Government. 
vote to extend them unless ‘those who are re- 
sponsible for the conduct of the war come to us 
iuan official communication and ask itofus. Then 
I am willing to yield to them the responsibility, 
and acquiesce in any measures they may demand 
and say are necessary for the public safety. 

Mr. NESMITH. There is apparently some 
foundation for the censure of the chairman of the 
Committee on Finance on the Military Commit- 


The consequence is, that in communities, 


Our system of | 


I willnot | 


tee in relation to the consideration they gave this 
subject, and I regard it as my duty to simply 
state the circumstances under which it was con- 
sidered. It was taken up ata late hour in the 
morning and very hurriedly, understanding this 
to be the last day that enlistments could be made 
under the existing law. I know that two mem- 
bers of the committee expressed themselves very 
emphatically against the proposition, and stated 
that they would vote against it in committee and 
would vote against it in the Senate. 1 was one 
of those members. I do not feel at liberty to 
allude to the other Senator. No Senator expressed 
himself as very decidedly in favor of the propo- 
sition; but inasmuch as this is the last day that 
bounties can be paid under the existing laws, we 
consented that the resolution might be reported 
to the Senate for their action, knowing that there 
was a very great division of opinion among Sen- 
ators themselves in relation to the propriety of 
adopting any such measure. 

I imagine if the resolution had been retained in 
the committee and undergone discussion, it might 
have occupied several days; and while in a full 
committee there might have been a majority re- 
port in favor of the proposition, L am satisfied 
there would have been a minority report against 
it. In order to save time and prevent the delay 
that would arise from a prolonged discussion of 
the question in committee and to save the writing 
of these reports, as I stated before, we consented 
that the resolution might be reported back with- 
out recommendation. 

So far as my own position in connection with 
this subject is concerned, I am free to say that 
while we did not give the subject the usual con- 
sideration that questions referred to that commit- 
tee receive, my own individual impressions were 
entirely against the resolution. 1 have been op- 
posed to the payment of these extravagant boun- 
ties, In my opinion we had better rely on the 
conscription law which was passed by Congress 
and is in full operation, with all its expensive 
machinery for carrying it on, to obtain troops. 
There has been no settled policy in relation to this 
matter. Prior to the meeting of Congress the 
Department assumed the right to offer bounties, 
and paid the most extravagant bounties without 
the sanction of law. Subsequently, a resolution 
was passed by Congress legalizing, so far as it 
was in their power, the proceedings that the De- 
partment had taken in relation to bounties. We 
afterwards passed a law extending the time for the 
payment of bounties to the Istof March; aud now 
there is a proposition to extend it to the Ist day 
of April; and if we pass it, before the Ist day of 
April there will be a proposition to extend it to 
the Ist day of June, and there will be a continued 
extension, I am in favor of cutting the matter 
short here,and am opposed to the paymentof all 
those extravagant bounties. [prefer to rely upon 
that system of raising soldiers which { contend is 
the only fairand the only prompt mode of doing it. 

Mr. WILSON. I think this resolution had 
better go to the Committee on Finance, and let 


with the Senator from Maine that a proposition 
so important as this should have come to Con- 
gress with the views at any rate of the Secretary 
of War and the Secretary of the Treasury. But 
the Committee on Military Affairs found it on 
their table this morning, having come from the 
House of Representatives without any informa- 
tion whatever except what they could gather from 
| the proceedings of the House. We have nothing 
of an official character from the War Department 


million dollars, not all this year, because the Gov- 
ernment distributes these bounties over the three 
years, That has been the case with the liabilities 
already incurred for the payment of bounties. 
‘Thatis the reason we are not called upon for more 
money, perhaps, as I think we probably shall be. 

We know what men we have enlisted; and I 
say here to-day that under the call of the 17th of 


October last, and the additional call making five 
! hundred thousand men, we have incurred an ex- 
pense, I think, from ninety to one hundred mil- 
lion dollars. A portion of it must be paid down. 


‘three years. I suppose if the payment of these 
i bounties is extended, and we go on raising men 


the Secretaries consult in regard to it. I agree ; 


nor anything from the Treasury Department. I; 
suppose it will certainly increase the abilities of | 
the Government between twenty and twenty-five | 


The remainder is scattered over the period of; 


at the rate we are now raising’ them, that we'shall . 
raise during the coming month somewhere from 
sixty to eighty thousand men, paying a portion 
of them $400 and another portion $300. © 00" 

It is a question that Senators must consider 
whether we can afford to pay these bounties, 
think the resolution had better go to the Com- 
mittee on Finance. I would prefer that it should 
take that course; but I-shall not shrink fronvany 
labor that may be imposed oh me ‘to ascertain 
what the views of the Department are.“ fe 

Mr. FESSENDEN, (to Mr. Witsow.) = We 
will take it after you get through with itand give 
us an explanation of your part of it. ae 

Mr. CLARK. It is evidently proper that this 
resolution should go in the first instance to’ the 
Committee on Military Affairs, because the first 
question presenting itself is a military one— 
whether this is the proper method of raising: sol- 
diers; whether we need them to be raised in this 
way. If these men are not required to be raised 
by bounties, then it is not a question for the Fi- 
nance Committee at all; but if the Military Com- 
mittee or the War Department say that the best 
way to raise these men is by bounties, then ‘the 
question comes up,and not before, can the Treas- 
ury bear it? Therefore it is a question for the 
Military Committee to determine, and it is pecu- 
liarly for them to determine, whether it is better 
to raise these men by bounties rather than’ by a 
draft. et 

Mr. FESSENDEN. The War Department 
in the first instance. 

Mr. CLARK. The War Department is the 
first Department to be consulted about it. They 
are the Department having charge of this subject. 
Thty should consultamong themselves, and they 
should say to the committee, if the committee 
choose to ask them, what is proper to be done. 
I am free to say, standing here before the Senate, 
at this time, if the Treasury was overflowing, I 
would notvote these large bounties without some 
information from the War Department as to 
whether this was the best method of obtaining 
troops. i 

Mr. JOHNSON. Do they ask for it? ; 

Mr. CLARK. They have not asked for it. 
They have not even stated to any member of 
the committee whether they desire it. It is sug- 
gested that such a recommendation should come 
from the Cabinet. I have said it should come 
from the Department having charge of the mili- 
tary affairs of the country, and then if that De- 
partment should ask for advice of the other De- 
partmentsit is perfectly proper that they should do 
so, because the Treasury should be consulted in 
this matter; but I think Í spoke correctly enough, 
and that I shall be understood, We want the recom- 
mendation of the War Departmentas to whether, 
as a military necessity, this thing is advisable. I 
desire that the resolution should go to the Com- 
mittee on Military Affairs, as the proper organ 
to determine the military necessity, and to inform 
us whether it is proper and right to vote these 
large bounties to those men or not. 

Mr.GRIMES. fam not particularasto what 
committee this resolution is referred, although L 
think it ought not to be referred to any. I think 
it ought to be suffered to remain on our table until 
we have some action ofthe Administration or some 
views from the Administration as aunitas to what 
they desire. It is all a mistake to suppose that 
there are only two Departments that are speciaHy 
interested in the passage of this joint resolution. 
Let me tell Senators and Jet me warn them that 
within the next three months you will not have 
your ships-of-war manned, for the reason that 
under the operation of your enrollment Jaws and 
the bounties that now exist if you are going to 
suspend the enrollment laws, you will not be able 
to recuperate the energies of the Navy. Your 
men are al} going out of the Navy now, not bé- 
cause they have abolished the whisky ration, not 
| because under ordinary circumstances they might 
not get sufficient pay; but, first, because in the 
commercial marine the lowest amount that Is now 
being paid is thirty dollars per month while we 
pay only eighteen dollars, and from that deduct 
all the expenses of the seaman, his clothing, and 
his small-stores; and, secondly, because all the 
appliances of the Administration in the shape of 
bounties, in the shape of conscription and enroll- 
ments, are used to fill ap the Army to the utter 
i exclusion of filling up the Navy. 
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ome from the Administration proper. It ought 
to be recommended by the President of the Uni- 
ted States after thorough and mature considera- 
tion- with all the members of his Cabinet, and not 
upon the mere recommendation of the Secretary of 
War, or,even.added to that, the recommendation 
ofthe Secretary of the Treasury. The whole Cabi- 
net, the whole country.is interested in the measure. 
Mr. WILSON. entirely. agree with the Sen- 
ator in what he-has said in regard to the subject; 
-bat this joint resolution passed the House of Rep- 
resentatives; it came tothe Committee on Military 
Affairs in the Senate, and the committee were in 
he same condition that the Senate now is. 
Mr. GRIMES. Iam not censuring the com- 
mittee. 
Mr. WILSON. Iam very glad to understand 
that that is the case. The committee felt with 


this information, or rather this want of information | 


before them, that they could not recommend the 
passage of this resolution. i 

Mr. GRIMES, 1 think the committee did the 
very thing they ought to have done. Instead of 
-eensuring the committee Í commend them for the 
course they have taken. 

Mr, WILSON. And they felt in another re- 
spect that they might be reproached by the coun- 
avy if they held it back beyond the time at which 
the payment of bounties would expire. It was 


therefore thought best to bring it before the Sen- | 


ate for their consideration. If Senators desire 
that it shall go back to the committee, I am will- 
ing to perform my duty in the matter. 

The VICE PRESIDENT, The question is 
on recommitting the joint resolution to the Com- 
mittee on Military Affairs and the Militia. 

The motion was agreed to. 

MILITARY INTERFERENCE WITH ELECTIONS. 

Mr. POWELL. Some two weeks ago I sub- 
mitted to the Senate a resolution, which was 
passed, directing the Secretary of War to trans- 
mit to the Senate the orders and instructions, if 
any, that he had given provost marshals in the 
States of Kentucky, Delaware, Missouri, and 
Maryland on the subject of elections, No report 
has been made by the Secretary of War. [think 
it probable his attention hag not been specially 
called to the resolution, The bill on that subject 
has been made the special order for ‘Thursday 
next. I therefore move that the Sceretary of the 
Senate be directed to transmit to the Secretary of 
War a copy of that resolution, in order to call his 
attention to it, 

The VICE PRESIDENT. That order will be 
made, if there be no objection. The Chair hears 
none, 

DISQUALIFICATION OF COLOR. 


The VICE PRESIDENT. The special order | 
of the day, being the unfinished basiness of Fri- | 


day, is now before the Senate, 

Lhe Senate, as in Committee of the Whole, res 
sumed the consideration of the bill (S. No. 62) to 
remove all disqualification of color in carrying the 
mails, the pending question being on the amend- 


a itte jr, P ` a x 
ment submitted by Mr, Powers to the amendment {| teers shall have served the time prescribed in that 


reported from the Committee on Post Offices and 
Post Roads, after the words States’? to insert the 
words “in all cases for robbing or violating the 
mails of the United States;”? so that the amend- 
ment of the committee will read: 

See, 2 And be it further enacted, ‘Phat In the courts of 
the United States, in all cases for robbing or violating the 


mails of the United States, there shall be no exclusion of 
any witness on account of color. 


Mr. CONNESS. I sce thatthe chairman of the 
Committee on Post Offices and Post Roads [Mr. 
CouuameEr] is not in his seat; I hope, therefore, 
that this bill will Ke over until he is present. 

Mr. SUMNER. I agree with my friend from 


California. The bill was originally introduced |: 
by myself, but it has been reported from the Com- : 
mittee on Post Offices and Post Roads, and as the | 
chairman of that committee is now absent f think | 


on the whole its further consideration had better 
be postponed until he is in his seat. I have had 


an impression that he proposed to make some |! 


observations upon it. 

Mr. CONNESS, Thatis the fact, sir. 

Mr. WILSON. I move that the bill be post- 
poned until to-morrow, for the purpose of taking 
up another joint resolution. 

The motion was agreed to. 


: Mr. President, a measure of this kind. ought to | 
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PAY OF COLORED TROOPS. 


_ Mr. FESSENDEN. I have no sort of objec- 


| tion myself to taking up that joint resolution; on 


i the contrary, I am inclined to favor action upon 
| it at once; but I suggest to the Senator from.Mas- 
sachusetts that the pending question on that jeint 
| resolution is on an amendment moved by the Sen- 
| ator from Vermont, [Mr. Cottamer,} which he 
| deems of importance, and upon which he may have 
something to say. As he is not in his seat—I 
presume on account of illness—I suggest whether 
it would not be advisable to postpone it for the 
present. : 

Mr. FOOT. The question on the joint resolu- 
| tion proposed to be taken up by the Senator from 
| Massachusetts is on an amendment moved by my 
; colleague. That amendment is deemed important 
by him, and I believe by the Senate generally. 
| He is not in his seat this morning—I presume 
from physical indisposition. 

Mr. WILSON. On that suggestion J will with- 
draw the motion, although I am very anxious to 
| have a vote on that proposition. It'seems tome 
we are delaying action quite too long upon it. I 
withdraw that motion, and will move to take up 
the joint resolution introduced by the Senator 
| from Minnesota, [Mr. Witxinson,] extending 
the benefits of the bounty granted by the aet of 
July 22, 1861, to certain soldiers who entered the 
service of the United States prior to May 3, 1861. 

Mr. LANE, of Kansas. The question on the 
bill now before the Senate 

The VICE PRESIDENT. There is no bill 
now before the Senate. 

Mr. LANE, of Kansas. Well, the first ques- 
tion on the joint resolution to equalize the pay of 
| Soldiers of the United States Army is on an amend- 
ment proposed by myself to the amendment of 
| the Senator from Vermont, [Mr. CoLLAMER.] I 
have some papers here from the War Depart- 
ment that I desire to use when that amendment to 
the amendment comes up, and I ask that they be 

printed. 

The VICEPRESIDENT. ‘The order to print 
will be made, if there be no objection, The Chair 
hears none. 

BOUNTY TO VOLUNTEERS. 


Mr. WILSON. I renew my motion to take up 
| Senate joint resolution No. 20. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
| the joint resolution (S. No. 20) extending the 
| benefits of the bounty granted by the act of July 
| 22, 1861, to certain soldiers who entered the ser- 
| vice of the United States prior to May 3, 1861. 
Tt proposes to extend the benefits of the act to 
authorize the employment of volunteers to aid in 
enforcing the laws and protecting the publie prop- 
; erty, approved July 22, 1861, so as to be applica- 
| ble to and operate for the benefit of all volunteers 
| who were mustered into the service of the United 
| States prior to the date of the President’s procla- 
! mation of May 3, 1861, provided such volun- 


pact under such enlistment necessary toentitle them 
| to the bounty therein provided for. It also pro- 
| poses to extend the provisions of section six of the 
| act of July 22, 1861, to the widows and heirs of 
| such as have been or may be killed or die in the 
service. 

Mr. DAVIS. I move an amendment in the 
form ofan additional section: 

See. 2 And be it further enacted, That in every ease 
| Where heretofore any person has agreed to join and has in 
act joined, or hereafter may join, the military service of 
the United States, and has been received into the said ser- 


! vice by any military officer thereof, the person so joining 


nd received inte such service shail, for all purposes what- 
ver, be deemed to have been regularly mustered into the 
aid service in the position of oficer, non-commissioned 
officer, or private, in whieh he may have served, notwith. 
standiug he may not have been m 
aw and the regulations of the War De; 


riment, 

I explained this proposition to the Senate atthe 
last session, and I will just say a word now in 
regard toit. 

In my own State there were troops thatattached 
themselves to certain regiments. They were re- 
ceived into the service by the commandants of the 
regiments, and one regiment in particular was 
marched to two battle-fieldsand en 
battles before they were regularly mustered in ac- 


Mr. WILSON. I now move to take-up the | 
į joint resolution equalizing the pay of soldiers in 
: the United States Army. 


cred in according to jį 


gaged in both į 
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cording to the regulations of the Department. In 
each of those battles some of the men were killed, 
some were disabled, and some were slightly 
wounded. One of the soldiers was in my office 
a few days before I left home, He had fost his 
right arm. The sole object of my amendment is 
to provide for this state of case, that where a 
corps in fact is mustered into the military service 
and is in fact accepted by a colonel commanding 
or other commander, and does in fact serve, it 
shall be considered to all purposes whatever to 
have been regularly mustered in, and shall receive 
the same pay, bounty, &c., that it would have re- 
ceived if the men had been regularly mustered in 


| according to the regulations of the Department. 


Mr. WILKINSON, ldo not know that I 
should have any objection to the amendment of 
the Senator from Kentueky as a separate meas- 
ure; but T ask him not to incumber this resolu- 
tion by his amendment, but to bring it up asa 
separate proposition. I offered this joint resolu- 
tion in consequence of a decision of the paynias- 
ter’s department. Since the resolution was of- 
fered I have received a letter from the Solicitor 
of the War Department in which he informs me 
that the decision he had made, and upon which 
decision the pay department acted, was not in- 
tended to cover such a case as this resolution was 
drawn to meet. 

The facts are that a Minnesota regiment—and 
I understand there are one or two other regiments 
in precisely the same situation—entered the ser- 
vice prior to the President’s proclamation calling 
out three years’ troops. Theregiment from Min- 
nesota, for instance, was mustered in on the 29th 
day of April, 1861. The call for three years’ men 
was in the beginning of May. The Seerctary of 
War would not order them to Washington un- 
less they would agree to go in as three years’ 
men, They accepted that proposition and all 
went in as three years’ men, but their muster- 
roll stood as they were first mustered in, dated 
29th day of April. In the “ memorandum index”? 
of the pay department they refer to this decision 
of the Solicitor: : 

“A volunteer soldier enlisted prior to date of President's 
proclamation May 3, 186), and of General Order No. 15, May 
4, 1861, is not entivied to bounty of $100 under the act of 
July 22, 1861.’-—Decision of Solicitor of War Department, 
June 15, 1863, 

I understand since the little discussion thatarose 
on the resolution when it was first introduced, 
that the pay department did not correctly inter- 
pret the full decision of the Solicitor of the War 
Department; that it only was intended to apply 
to the three months’ men and notto men who act- 
ually enlisted for three years, although their mus- 
ter-roll dated back to a period when there were no 
three years’ men called out. This resolution only 


‘applies to three years’ men or those who have 


served two years. 

Mr. FESSENDEN. Task the Senator from 
Minnesota if now, under the explanation which 
has been given to that decision, it is necessary to - 
pass this resolution at all? 

Mr. WILKINSON. I was going to say that 
I do not known whether the pay department is 
now governed by that decision. ‘This memoran- 
dam index, which is issued by the pay depart- 
ment for the government of all paymasters in the 
serviee, seems to exclude these soldiers, 

Mr. FESSENDEN. [think the resolution had 
better go over, because itis very general in its 
terms, and we do not know how far it reaches. 
The Senator says the Solicitor has made a new 
decision since this resolution was introduced, 


| Which Lunderstand covers the case; perhaps, there- 


fore, he does not care about its being urged now, 
Mr, WILKINSON. It may go over. 
Mr. WILSON. Under these circumstances, I 
move to postpone the further consideration of the 


| resolution, and [ will now renew the motion to 
į take up the joint resolution equalizing the pay of 


soldiers. 
present. 
The motion was agreed to. 
PAY OF COLORED TROOPS. 
The consideration of the joint resolution (5, 


‘The Senator from Vermont is now 


| No. 23) to equalize the pay of soldiers in the Uni- 


ted States Army was resumed as in Committee 
of the Whole, the pending question being on the 
amendment of Mr. Wizson to the amendment of 
Mr, Cotnamer. The amendment of Mr. Wir- 


i SON was to insert the word “free” before the 
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word “‘persons;’’ so as to make the amendment 


of Mr. CoLLAmER read as follows: 


Ail free persons enlisted and mustered into service as vol- 
unteers under the call dated October 17, 1863, for three hun- 
dred thousand volunteers, who were at the time of enlist- 
mentactually and for six months previous had been resi- 
dent inhabitants.of the State in which they volunteered, 
shall receive from the United States the same amount of 
bounty, without regard to color: Provided, however, ‘That. 
the foregoing provision shall notextend to any State which 
the President by proclamation has declared in a state of 
insurrection. 


Mr. LANE, of Kansas. I desire to ask the 
Senator from Vermont how that word “free” 
will affect the colored soldiers recruited by me? 
They had been in the State of Kansas over six 
months, but many of them had before been slaves, 
They had escaped from Missouri and from Ar- 
kansas; and before being mustered into the ser- 
vice most of them had been in the State of Kan- 
sas six months. If the word ‘ free” is to cut 
them out, | am opposed to its insertion, and I 
trust the Senate will reject it. I have laid upon 
the table an amendment which I propose to offer 
at the proper time, to extend the amendment of 
the Senator from Vermont to those enlisted since 
July 1,.1862, so as to cover those whom I re- 
eruited in Kansas during that year. The authority 
to recruit which was given to me by the War De- 
partment authorized me to raise a brigade of in- 
fantry without reference to color. 

Mr.COLLAMER. What was the date of that? 

Mr. LANE, of Kansas. July 22, 1862. Under 
that authority in forty days, aided by my gallant 
constituents, [ raised three regiments and six com- 
panies of white infantry and one regiment of col- 
ored infantry. What [Í desire to accomplish is to 
geta provision inserted inthe bill that will give to 
the colored infantry raised under the same author- 
ity, for the same term and arm of the service, the 
same bounty that the white infantry have re- 
ceived, Some of them were and always had been 
freemen; but the larger portion of them were es- 
caped slaves from Missouri and Arkansas, who 
had resided in the State of Kansas six months 
previous to their being mustered into the service 
of the United States. The letter of the Secretary 
of War authorized me “ to proceed forthwith to 
raise and organize one or more brigades of volun- 
teer infantry, to be mustered into the service of 
the United States for three years or during the 
war.” Under that authority F mustered in three 
regiments and six companies. of white and one 
regiment of colored troops, 

Mr.COLLAMER. When I offered my amend- 
ment, I endeavored to explain to the Senate the 
purpose and object of it. It was thought that it 
might include according to its terms more than the 
object which I stated and which I desired to ef- 
fect. It is possible that that may be so; but the 
pending amendment moved by the Senator from 
Massachusetts, [Mr. Winson,] to insert the word 
“t free,” arises, in his view, from the last sec- 
tion inserted in the enrollment bill lately passed, 
which provides for paying for slaves; and he fears 
that unless the word “free? be inserted in this 
amendment of mine, provision will be twice made 
for the case of slaves. 

All seem to agree in the justice of the object 
sought to be accomplished by my amendment; I 
have heard no objcetion to it; and yet it seems 
that the subject is treated very much like the 
Trish farrier’s bill, “curing your honor’s horse 
till he died.” {Laughter.}] That is the way the 
whole subject is treated, curing it to its death. 
Every man who has an ax to grind comes in, 
and then others who have speeches to make ex- 
plaining their objections to another bill that was 
passed some days ago, and which they do not 
like, take this occasion to express their views, 
and so this amendment of mine becomes the 
stalking-horse to bear the burden of the grievances 
of everybody, though in no way related to the 
subject which I moved. Į am desirous of trying 
once more to effect my purpose, which I take it 
is laudable, for I have notheard it objected to, by 
endeavoring to put my amendment in a briefer 
compass, and perhaps by that means avoid the 
amendments proposed to it. 

Mr. President, I stated before and will very 
briefly repeat that in the State where I live, and 
in many other States, the colored people were 
enrolled with the white people according to law, 
were subject to draft, and some of them were 
drafted last sammer. When that draft resulted 
as it did, falling shert of the expectations which 


many had formed of its results, the President is-. | 


sued a proclamation inviting people to volunteer 
instead of being drafted; for having on hand a 
considerable quantity of commutation money he 
offered a bounty of $300 to those who would en- 
list instead of waiting for other drafts. Could 
anybody suppose. that that proclamation did not 
extend to all people who were subject to the draft? 
kt was saying in effect, ‘Come in and volunteer 
so as to avoid another draft.” The people did 
volunteer instead of standing off for a draft; but,as 
I said before, when the officers came to muster in 
the volunteers, they paid the bounty to the white 
men and did not pay it to the black men, though 
those mén were enrolled at home and subject to 
draft. What! desire is to correct that,and i have 
not yet heard any man say that it ought not to 
be corrected. ‘ 

I propose now, upon more reflection, instead 
of using the words | originally employed in the 
amendment, to change them so as to say simply 
that the bounty shall be paid to all volunteers, 
under the call of October 17, 1863, who were ac- 
tually enrolled and subject to draft, and: leave it 
just there. That will cover the case which I de- 
sire to meet. Inasmuch, however,as one amend- 
ment has been added on the motion of the Sena- 
tor from Massachusetts, [Mr. Sumner, ] I do not 
know that I am at liberty to amend the amend- 
ment, and I suppose that without common consent 
Iam not; but to avoid the proposed amendment 
now moved by the Senator from Massachusetts 
{Mr. Wixson] to insert the word “ free,” I take 
it it will be safe enough if it is put in the shape I 
now propose, and that is to pay the bounty only 
to those who volunteered, and who if they had 
not volunteered would have remained liable to 
draft, having been actually enrolled. Those slaves 
for which he says provision has been made in the 
last section of the enrollment act lately passed 
will not be reached by this because they were not 
enrolled and subject to draft, as I understand. 

The VICE PRESIDENT. It is not compe- 
tent for the Senator from Vermont now to modify 
his amendment except by unanimous consent, 
the Senate having amended theamendment of the 
Senator subsequent to its introduction. 

Mr. COLLAMER. I so understood. 

The VICE PRESIDENT. It will, however, 
be competent for the Senator to move to amend 
the whole clause by striking it all out and insert- 
ing precisely what he now proposes. 

Mr. COLLAMER. Very well; but that is out 
of order now, I believe. I must wait my day, I 
suppose. 

Mr. FESSENDEN. I desire to say a few 
words in relation to this matter, rather with a 
view that my own position in regard to it may be 
understood than for any other reason, inasmuch 
as I feel called upon to vote sometimes against 
what might seem to be just in itself, taken by it- 
self. In order that I may make myself under- 
stood, } will with the permission of the Senate 
say a few words with reference to the position of 
the bill, and I call the attention of my friend from 
Massachusetts [Mr. Witson] to the subject, in 
order that if I in any degree misstate him he may 
correct me. 

Some two years ago when we passed the orig- 
inal bill for the enlistment and employment of 
persons of African descent into the Army, we 
provided adefinite, fixed sum per month for their 
payment, At that time, as is well known—the 
honorable Senator from Massachusetts knows it 
as well as anybody—there was a difference of 
opinion upon the subject. That bill, if I remem- 
ber rightly, was passed at quite a late period of 
the session of 1862. It was my opinion at that 
time, whether expressed publicly or not I do not 
know, but certainly expressed in conversation 
to him and to my friend from Iowa, (Mr. Grimes,] 
who, I think, did speak his sentiments as well as 
my own onthe subject, that the black troops thus 
raised ought to be put upon an equality in all re- 
spects with the white; not that we were of opin- 
ion that in all cases they would earn the same pay 
and would deserve it, for in some cases [ was of 
opinion then that they would not, for the simple 


| reason that taking the slaves on the Mississippi 


they could live much cheaper than white soldiers, | 
and for the further reason that the Government | 
was doing a great deal more for their wives and 


children.” Nevertheless I was of opinion at that 
time that they cught to be put upon the same ! 


level in order that there should be no ground for, 
any distinction by the enemy: between colore 
troops and white troops, that it should not lein 
their mouths to say that we ourselves‘had made’ 
a distinction, and that therefore they: were’at lib- 
erty to consider them upon. any other footing. than 
the regular soldiers of the United States, 

My friend the chairman of: the Military Com» 
mittee was not of that opinion at that time, as- 
he will remember. He-thought thatthe amount 
fixed in that bill was ample;. and-he: thought, 
moreover, which undoubtedly was the controlling 
reason in-his mind, that there would be dangerin 
making. an amendment providing for giving’ the 
colored troops the same pay, as we might byse 
doing possibly lose the bill itself through the 
lapse of time. That being the opinion of the 
Committee on Military Affairs, we did not: make 
any strenuous objection to the bill asit stood, and 
it was passed; I remaining, however, of the same 
opinion then as‘I'am now. 

Under that bill a very:large number of men 
have been employed; a large numberof those who 
were formerly slaves have been employed, and 
have been employed with their free consent; and 
in some of the free States colored men have been 
employed with the perfect knowledge and-under- 
standing of what the provisions of the bill were, 
that they were to receive ten dollars a monthand 
no bounty. Opinions differ as to the number, but 
perhaps fifty or sixty thousand: of them have 
been enlisted; most of them, the large mass; un- 
derstanding perfectly the amount they were: to 
receive, content with it, making no objection to 
it, for the reason undoubtedly that they under- 
stood as well as we that the differences had ex- 
isted which I have stated. 

lt seems, however, that notwithstanding our 
law, under permission given by. the Secretary of 
War to the Governor of Massachusetts, two reg- 
iments were raised in Massachusetts, and raised 
under enlistment papers specifying that they were. 
to receive the same pay, &c.,as other volunteers. 
The honorable Senator from Massachusetts [Mr. 
Sumner] undertook to show that that was done 
legally and properly, whether permission was 
given or not. I think he failed to show it tothe 
satisfaction of the Senate, and- I think he was mis- 
taken in the view he took of the law. The Gov- 
ernor of Massachusetts, however, gave the au- 
thority, and two regiments were thus enlisted and 
mustered into the service. Two other regiments 
were enlisted in South Carolina, called the first 
and second South Carolina, | think, the colonel 
of one of them and perhaps the other officers 
being from Massachusetts, and the other com- 
manded by Colonel Montgomery. l have been 
furnished in a letter written to me by one of those 
officers with the original authority from the War 
Department under which as it is said those two 
regiments were enlisted, and 1 will read it'to the 
Senate. It was addressed to General Saxton: 

“You are aiso authorized to arm, uniform, equip, and 
receiye into the service of the United States such number 
of volanteers of African descent as you may deem expedi- 
ent, not exceeding five thousand, and may detail officers ta 
instruct them in military drill, discipline, and duty, and 
command them. 

“Fhe persons so received into service and their offieers 
to be entitled to and receive the same pay and rations as 
are allowed by law to volunteers in the service. 

“EDWIN M. STANTON, 

“ Secretary of War.” 
_ Now, in regard to these cases, allow me to say 
as to the two regiments from Massachusetts, that 
| do not understand that under any authority 
given by the Secretary of War the Governor of 
Massachusetts was authorized to promise them 
any more than ten dollars a month. Nevertheless 
he did so, that is to say, the papers were drawn 
up ip that form, and it was so understood. It 
seems to them, and justly, very hard that they 
cannot receive the thirteen dollars a month like 
other soldiers. 1 understand with regard to the 
South Carolina regiments, that for a time they 
were paid the thirteen dollars a month, and finally 
it was cut down to ten dollars a month, and that 
now there is some apprehension that the over 
payment, as it is called, of the three dollars be- 
fore is to be taken from their pay which may be 
received after this time. 

In the last case it would be more manifestly un- 
just that they should not be paid fromthe begin- 
ning the thirteen dollarsa month; and as has been 
contended by the Senator from Vermont, if the 
two Massachusetts regiments were thus enlisted 
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as itis said, and mustered into the service under 
that enlistment, and no objection whatever was 
made to the contract thus made by them, as be- 
tween themand us itis manifestly just and proper 
that they: should be paid the thirteen dollars a 
month. - Ido not undertake to dispute that, and 
have not from the beginning; but they are indi- 
vidual cases. There may be one or two other 
regiments in the same category. I will say to 
my honorable friend from Kansas that under the 
circumstances of which he has spoken the Kan- 
sas regiment having been enlisted, as I under- 
stand, and mustered into service before the law 
of 1862 was passed, and having performed the 
service, are manifestly, withoutany law, entitled 
to be paid the same as other soldiers. He has 
nò need of any amendment in regard to them, if 
the time of their enlistment was, as [ understand 
itto have been, before the passage of the law of 
which I have been speaking. 

Mr. LANE, of Kansas. I will ask the Sena- 
tor from Maine what remedy these men have 
except by an appeal to Congress. The War De- 
partment has decided not to pay them. 

Mr. FESSENDEN. Iam not speaking of 
what the War Department has decided. They, 
of course, cannot go and put their hands into the 
Treasury; but I say they are entitled to be paid, 
in my judgment, 

Mr. LANE, of Kansas. Then I. hope the 
Senator will not be afraid to say so. 

Mr. FESSENDEN. Ifthe Senator will hear 
me through, he will find probably what I do in- 
tend to say about it. ‘There are the two Massa- 
chusetts regiments, the two South Carolina regi- 
ments, and the Kansas regiment, entitled to claim 
the thirteen dollars for the whole time of their 
service, and there may be one or two others in 
the same position. Take them altogether, how- 
ever, they are a very small number compared with 
the great mass of colored men who have been en- 
listed. 

But now what is the remedy of my honorable 
friend from Massachusetts, (Mr. Witson,] and 
it is this to which I wish to call his attention. 
He brought in a bill here providing in the first 
part of it that the colored soldiers hereafter en- 
listed into the service of the United States should 
be.put upon the same ground in all particulars 
with the white soldiers. To that [expressed my 
immediate assent. It carried out my original 
idea. T'o be sure they made a contract, and not- 
withstanding they had madea contract I was per- 
fectly willing, and so expressed myself, that they 
should be placed upon the same level with the 
white troops, because the original reason held 
good, and that was that I feared the effect upon 
them that might be produced if we made a dis- 
tinction between them and our other troops. 
What I objected to was the other clause, which 
was, my friend will remember, in general terms, 
and embraced not only the two Massachusetts 
regiments and the South Carolina regiments, but 
embraced all the colored troops, the whole sixty 
thousand, whether they wanted the increase or 
not, whether there was any mistake about it in 
regard to them or not. Lf inquired at that time 
whether it was so or not,and the honorable chair- 
man of the Military Committee said yes, it was. 
{called his attention and the attention of the Sen- 
ate to it. 1 felt bound to do so, not only from 
my general duty as a Senator, but from the posi- 
tion that has been assigned me here to keep a 
careful watch on bills making appropriations of 
the public money, because 1 am understood to 
look a little at the matter of money. 

My friend’s remedy was a bad one. He did 
not choose to take up the case of his two Massa- 
chusetts regiments and the two South Carolina 
regiments and put them in a bill by themselves, 
and include with them any others who might be 
in the same category; buthe broughtin a sweep- 
ing clause to put all the colored men, the slaves 


on the Mississippi river, and all that large num- į 


ber who had been enlisted anywhere, and to go 
back to the date of their original enlistment, and 
to pay them all from the beginning thirteen dol- 
lars a month. 
to be manifestly improper. The honorable Sen- 
ator’s colleague [Mr. Sumner] expressed at the 
time of that debate his willingness to assent to the 
distinction to be made. He did not claim, and 
he said he did not claim, that all should be paid on 
that category; but he was willing that it should | 


if 


‘That showed itself to the Senate | 


| propriety of such legislation, and that is what I | 


| we never can tellin what condition the Treasury | 


| not stuck on to these general bills and passed in 


be confined to those who were placed in those pe- 
culiar circumstances under a contract to receive a 
larger amount. Everybody else assented to the 
propriety ofthe suggestion. The honorable Sen- 
ator himself assented to it. 

The objection that I made then and that E make 
now is to a general clause covering such im- 
mense ground, and introduced merely with a view 
to provide for the few regiments that stood before 
us in the peculiarattitude occupied by those which 
lhavenamed. Isitnotso,sir? Is not that what 
was in the honorable Senator’s mind and in the 
mind of his colleague? They wished to provide 
forindividual cases. They were told in the Senate 
Chamber by gentlemen around me in ordinary 
conversation, “ Bring in your bill to provide for 
your special cases and we will consider and pass 
it, but we cannot puta clause upon this bill which 
will cover a million or a million and a halfor two 
million dollars, and be applicable to some forty 
or fifty thousand men who perfectly understood 
at the time of their enlistment what they were to 
receive, and who have never complained of it and 
neverasked forany more.’ Thatis substantially 
the position in which it stood and the objection 
that I made, and to the correctness and propriety 
of which they acceded at the time. 

Again the questioncomesup. I have received 
some letters, very proper letters, from officers of 
the South Carolina regiments explaining the po- 
sition in which they stood. If that enlistment 
was such as isclaimed under the authority given 
which I have read, (although there was no power 
to give it if it was after our law was passed,) the 
contract ought to be kept. It is like other cases 
of misapprehension, and if they enlisted under 
those circumstances they should receive the thir- 
teen dollars a month, If the regiments which were 
enlistedin Massachusetts have been received into 
the serviceand mustered in, as they undoubtedly 
have been, and rendered most gallant and noble 
service too, although there was no original au- 
thority to promise them the thirteen dollars, it 
was a misapprehension in my judgment; yet hav- 
ing been received they should be paid according 
to their contract. Ido not dispute that; but we 
have properly established the principle here that 
in these general bills intended to cover general 
grounds and provide for masses, we will not have, 
ifitis possible to preventit, amendments providing 
for individual cases. Why? Becausein making 
those amendments we were apt to carry them a 
great deal further than we intended. Now let me 
ask the Senator from Massachusetts what would 
have been the effect if the Senate had acted on his 
bill without attention being called to it? Did he 
intend to pay the forty or fifty thousand men on 
the Mississippi, if there are as many as that, who 
enlisted understandingly for ten doilarsa month? 
Yet that would have been the effect of it. 

When the Senate had pretty much come to a 
conclusion on the subject, my honorable friend 
from Vermont comes up with another ease. The 
{ease isa strong one. IJ told him atthe time that 
l considered itso, that it ought to be provided for; | 
but I suggested to him that even he probably did } 
not understand how far his own amendment 
would extend, and this morning he comes in ad- 
mitting the fact that it extended the Lord knows | 
where, all over all the States except the rebel 
States, and introduced freemen and slaves and all 
others who came within the description in his 
amendment, and upon that there have been one 


from Kansas has still another. Jt shows the im- 


object to. We never shall know where we are, 
is unless we have each of these cases examined į 
by itself and placed upon its own footing, and | 


a hurry on the explanations given by individual | 
members, who think they have a very clear idea | 
of it, but cannot have ideas for other people. | 


provides for placing all our troopson an equality 

shall be passed by itself; and I am even content | 
to go back to the Ist day of January, and place j! 
the colored troops on the same level in all partic- || 


or two more amendments placed, and the Senator | 


Now, sir, what Lask is, that this bill which i 


ulars, if you will, as the white troops from that | 
time, except in regard to bounty; and even as to 
that I am willing to pay the bountyif itis thought | 


best by the Senate, for I do not like to have any |! 
distinctions made; and I shall not be particular || 


on that point. Pass the bill and settle the prin- 
ciple as it ought to be settled; place the colored 
troops on the same level with the white troops in 
all cases; Jet them receive the same pay and ra- 
tions and everything else. I have been in favor 
of it from the beginning; and I preceded the hon- 
orable Senators from Massachusetts upon that 
point; and I adhere to my original position in 
relation to it. 

What I object to is, that after you have made 
a contract understandingly with men, and a con- 
tract beneficial to them,.with which they are con- 
tented, you shall, merely upon an idea, put your 
hands into the Treasury, go back to their original 
enlistment, and pay them money which they do 
not ask for, and which they ought notto receive 
if they have been well paid, as they have been 
substantially. I am opposed to it because we are 
in no condition to doit. We cannotafford to deal 
in that way with subjects relating to money. 
Neither is it just unless you extend it further. 

Task whether we should have had such an up- 
roar throughout the country if this amendment 
had been in regard to three or four or more white 
regiments, to.go back and pay them an additional 
sum from the time of their enlistment, and the 
principle had been objected to, It would not have 
excited in my judgment any remark or any feel- 
ing; and neither would this if it had not been en- 
tirely misrepresented and misunderstood from the 
beginning. Weall know that the white troops 
are not all upon the same level. They have re- 
ceived differentamounts of bounty. If [ remem- 
ber rightly, the pay of those who first entered the 
service was only eleven dollars a month. It was 
afterwards raised to thirteen dollars; but we have 
never had a proposition to go back and pay those 
original soldiers their thirteen dollars from the 
beginning. The bounties our first troops received 
were the merest trifle in the world; and the most 
of them have nearly served out their period of 
three years; and there has been no proposition 
to put them on an equality with those to whom 
we pay four or fivehundred dollars, and to whom 
the towns are paying as much more. If this out- 
cry that has been made for justice to the colored 
man is to prevail to the extent proposed, let us 
have the same kind of justice for the white man, 
and go back and equalize everybody from the be- 
ginning. If that were proposed generally you 
would perceive very soon where your Treasury 
would be under such circumstances. 

Although Lam in favor of the proposition of m 
honorable friend from Vermont, I hope he will 
withdraw his amendment and take a separate bill 
upon which these special cases can be put, be- 
cause he has already seen that he has had propo- 
sition after proposition put upon it, and he will 
have, in whatever shape he chooses to place it. 

Mr. COLLAMER. Ifitis offered asa private 
bill, the same amendments may be proposed. 

Mr. FESSENDEN. A private bill can gather 
in the cases, and then they can be understood, 
and if it is sent to a committee they can put in 
that bill all the cases which need correction, and 
they will not be examined merely in the Senate 
loosely and carelessly. I wish to see this bill 
carry out its original idea, do that which should 
have been done at first, place all the soldiers of 
the Republic on an equality, and leave the ques~ 
tions which have since arisen, leave the hard 
cases to be taken care of on their own merits as 
they will bo. ; 

Sir, there is no sort of backwardness in the 
Senate or in the House of Representatives ta do 
justice to our soldiers, whether colored or other- 
wise. There never has been the slightest hesita- 
tion in any quarter. We have not only been 
disposed to be just, but to be generous to them. 
There has been no delay that should be com- 
plained of. To be sure, letters which we receive 
say this thing is put of and delayed, and men 
are suffering. They come from men who do not 
understand the business of Congress, We can- 
not do all things ina day. They have not yet 
found out at the other end of the avenue that 
things cannot be done in five minutes here, be- 
cause it very frequently happens that matters 
which are under consideration there for a month, 
and put off until the last moment before they are 
sent to Congress, are sent with a request that they 
shall be passed through immediately, for there is 

great haste. It must be understood that delib- 
erative bodies necessarily require time, and that 
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with the amount of business that is before us we 
cannot even do justice instantly to any set of 
men. Time is necessarily required for the con- 
sideration of the measures presented to us. 

I rose to make these explanations in order that 
the people may understand precisely the attitude 
of the question, and precisely the feeling that has 
existed in regard to it from the beginning. 

Mr. SUMNER. IfI can have the indulgence 
of the Senate for one moment, I will make a brief 
reply to the Senator from Maine. There is much 
that he has said to-day which has my concur- 
rence; but there are some things that he has said 
in which I cannot concur. Ido not know that 
the Senator remembers what fell from me in this 
discussion on a former occasion; but I think the 
Senate will bear witness that the very first words 


I uttered were to this effect: that there was a dif- 
ference between cases under the bill; in short, that 
there were two classes of cases, one where the 
enlistments were made obviously for the pay of 
ten dollars a month, and another class where the 
enlistments were obviously made, whether right- 
fully or wrongfully I did not undertake to say, 
for the pay of thirteen dollars a month. 

I called particular attention to those two classes 
of cases. I objected to any undertaking in a gen- 
eral bill to provide for the first class. I saw with 
the Senator what a draft it would be upon the 
Treasury, and I think I alluded particularly to 
the enlistments on a large scale made in Tennes- 
sce and generally at the Southwest; but I added 
that there were other enlistments in Massachu- 
setts, there are some perhaps in Pennsylvania, 
certainly some in South Carolina, and I have un- 
derstood since that there were at least two regi- 
ments in Louisiana, constituting a class by them- 
selves, where the soldiers were led to believe, 
whether rightfully or wrongfully, that they en- 
tered into the service.of the United States under 
the statute of 1861 for the pay of thirteen dollars 
a month, i 

I did then, sir, venture to submit that it was 
not becoming in the Government of the United 
States to keep those soldicrs thus enlisted with 
that understanding and under that expectation, 
waiting for theit pay. I did not think it looked 
well. Edid not-think it was just, therefore ] in- 
sisted earnestly that it was the duty of the Sen- 
ate to take the first occasion to remove that in- 
justice; and therefore I was naturally grateful to 
my colleague that on this general bill he had en- 
deavored to meet at least this class of cases, which 
it was unpardonable to neglect, 

But in order to relieve the bill of all question, 
to put aside the difficultics alluded to by the Sen- 
ator from Mainc, I brought forward an amend- 
ment to the effect that all soldiers who atthe time 
of their enlistment were led to suppose that they 
were enlisted under the statute of 1861 should 
receive the pay of thirteen dollarsa month. This 
proposition was discussed at some length, I think 
during two different days, and finally, on a divis- 
ion, it was lost. I then renewed the proposition 
in stilla different form, to the effect that when the 
enlistment papers showed that the soldiers came 
into the service under the statute of 1861 they 
should be paid what was promised them by that 
statute. This,again, was lost, and I believe both 
of those propositions were opposed by the Sena- 
tor from Maine. Though different slightly in 
form, they were alike in substance, and were in- 
tended to provide for the same class of cases. 
The Secretary of War was to be satisfied that 
these soldiers were ‘led to suppose”? that they 
were enlisted under the statute of 1861. Even if 
this language seemed general, it found its limita- 
tion in the reference to the diserction of the Sec- 
retary of War. 

Now, sir, I do not wish to go into any old 
discussion, to fight old battles over again; but the 
Senator from Maine, merely by allusion, or pa- 
renthetically, if I may so say, has revived that 
discussion. He has referred to what I said on 
that occasion. I did say, and I have repeated it 
since, that, in my opinion, the United States were 
legally bound to pay the full sam of thirteen dol- 
lars to the soldiers referred to in those two different ! 
amendments. I went into an examination of the 
statutes. I listened also to the reply of the Sen- 
ator on thatoceasion. Whathe said, though apt, 
like all that he says in any discussion into which 
he enters, did not seem to me to answer the ar- 
gument. | have now the statute before me, and | 


f 
i 
i 


| the order of the Secretary under which the organ- 


I shall refer to it once more, simply because the 
Senator has to-day introduced it into the discus- 
sion. -> 

The soldiers to whom reference was made en- 
tered into the service under an order from the 
War Department dated January 26, 1863, which 
I shall read in part: 


« Ordered, That Governor Andrew of Massachusetts is 
authorized, until further orders, to raise such numbert of vol- 
unteer companies of artilery for duty in the forts of Massa- 
chusetts aud elsewhere, and such corps of infantry for the 
volunteer military service, as he may find convenient, such 
volunteers to be enlisted for three years or until sooner dis- 
charged, and may include persons of African descent organ- 
ized into separate corps.” 


These are the words under which these enlist- 
ments were made, The soldiers were to be “ vol- 
unteer companies” “enlisted for three years or 
until sooner discharged;’’ and then it is added, 
‘including persons of African descent organized 
into separate corps.” Where do you find any 
distinction between the order to raise the volun- 
teer corps and to raise the persons ef African de- 
scent organized into separate corps? The author- 
ityisin the same order; itis in the same sentence. 
The two are treated together. They go side'by 
side in the order of the Secretary. You have to 
step outside of the order of the Secretary in order 
to find anything to sustain the conclusion of the 
Senator. He does step outside of the order of the 
Secretary, and ina certain section of the statute of 
July 17, 1862, he thinks that he finds a limitation 
of their pay to ten dollarsa month. Ifin the or- 
der of the Secretary there had been any allusion 
to that statute, if the pay of ten dollars a month 
had been specified, then the Senator from Maine 
would clearly be right; but there was no allusion 
to this statute, nor was there any specification of 
ten dollars a month. You are therefore left free 
under the general statutes of the country and the 
law of the land to see what pay these enlisted 
men are justly entitled to when enlisted as volun- 
teers in the service of the United States under an 
order calling for enlistments in the volunteer ser- 
vice and containing no single word of limitation 
or exclusion, and nothing by which one portion 
of the order can be referred to one statute and 
another portion to another statute. 

Now, if we go to the general statutes of the 
country regulating military service, we shall find 
that they recognize no distinction of color; that 
there is nothing about black or white in any stat- 
ute that concerns the Army or the Navy or the 
volunteer service. If you wish to find that dis- 
tinction, you must go to the statutes regulating 
the militia; but in those concerning the military, 
naval, and volunteer service it cannot be found. | 
Therefore there was nothing in any previous legis- 
lation rendering the organization of colored vol- 
unteers in connection with white volunteers, and 
on the same footing, in any respect illegal. If 
there had been anything in the entire statutes 
rendering such an organization in any respect ille- 
gal, then again the Senator from Maine might be 
right in his stern conclusion; but in the absence 
ofany such prohibition in any former legislation, 
I submit that he is wrong. There can be no doubt 
of it. 

But this is not all. The very statute to which 
the Senator from Maine refers, and on which, as 
Lunderstand, he founds his conclusion, expressly 
says in section twelve as follows: 


“and be it further enacted, That the President be, and he j; 


is hereby, authorized to receive into the service of the Uni- 
ted States, for the purpose of constructing intrenchments, 
or performing camp service, or any other labor, or any mil- 
itary or naval service for which they, may be found compe- 
tent, persons of African descent; and such persons shall be 
enrolled and organized under such regulations, not inconsist- 
ent with the Constitution and laws, as the President may | 
prescribe.” 

Mark those words, if you please: ‘*Such 
persons shall be enrolled and organized under 
such regulations, not inconsistent with the Consti- 
tution and laws, as the President may prescribe.” 
I have already shown that there is nothing in any 
law of the land inconsistent with the organization | 
of colored persons as volunteers in the Army of i| 
the United States; and this brings me again to 


ization was made. By that order in express 
terms they were “enrolled and organized” as yol- 
unteers in the volunteer service of the United | 
States. The very words of the statute already |i 
quoted by the Senator from Maine were then and | 
there executed by the President. He undertook 

to say how these soldiers of African descent should į 


| ‘style in reference to that matter. 

i his own fashion of presenting his own ideas, but 

| I address myself simply to his question of law, 
on which F wish to say a very few words. 


i that repealed everything 


: colore 


be “enrolled and organized;” and she: ordered. 
thatthey should be “ enrolled. and organized,’?.1n, 
connection with volunteer companies,of artillery. 
and corps of infantry, for the volunteer military. . 
service, as volunteers. Thus by the very terms 

of the order of the Department of War were these 

soldiers of African descentenrolled and organized 

as volunteers-in the military service of the United 

States, to receive the pay of thirteen dollars. per 

month; or, in. other: words, on an equal footing 

with their white associates in the same. order, 

But now, sir, it is objected that the case should 
be treated by itself; that we should not undertake 
to provide for it-on this general bill, I cannot 
assent to any such suggestion. Jam too familiar 
with the legisiation of the country and with the 
course of business both in the Senate and in. the 
other House not to know that itis the daily prac- 
tice to ingraft measures which very often are not 
even germane upon some pending proposition, 
and especially to ingraft measures of special rem- 
edy when they are clearly germane to the original 
proposition. This is of every-day occurrence. 
The remedy which we propose upon this bitlis 
germane to the original proposition. It is in- 
trinsically just. Itis wrong that it should be any 
longer postponed. Now is the opportunity of 
providing for it. Here is a bill relating to the 
general subject. It only remains that we should 
take care while providing for the general subject 
that this special grievance is relieved also. Fail- 
ing in this, our duty will be but half done. 

I fear, sir, that the objection that this is out of 
place may find some favor with certain persons 
who will find this proposition always outof place. 
For myself, such is its intrinsic justice that E can 
hardly imagine any bill on which according to the 
usage of the Senate it could be out of place. I 
hope therefore that my colleague will persevere 
in keeping it in its place on the original bill, and 


| thus secure a tardy justice to those soldiers who, 


as it seems to me, have such painful occasion to 
complain of the treatment they have received. 
Mr. FESSENDEN. The honorable Senator. 
from Massachusetts has a fashion of deciding 
rather ex cathedrd, it strikes me, upon what is 
just and what is unjust, and rather a fashion to 
leave us to infer that he thinks everybody who 
differs from him in opinion is disposed to do in- 
justice. I will not quarrel with him about his 
Every man has 


The Senator isa very well read lawyer, as I 
have had occasion to know, and he must be aware 
that there ig a simple rule of construction appli- 
cable to all statutes; and that is, that the last one 
which is passed necessarily repeals all preceding 
legislation thatis inconsistent with it to the ex- 


| tent of that inconsistency. There might have 


been a dozen statutes before we passed the statute 
of July, 1862, on this subject; and yet, if there 
was a specific provision in that defining what 
should be done in a given case, whether it said 
anything about what preceded it or not, it re- 
pealed that which preceded it which was incon- 
sistent with it. The Senator, I apprehend, will 
accede to the correctness of that proposition. 

In 1862 we passed a law providing substantially 
and in so many words, that persons of African 
descent might be enrolled into regiments by them- 


selves and mustered into the service of the United 


States, and that such persons should receive the 
pay of ten dollars a month, specifically. l say 
preceding which was in- 
consistent with it, so far as referred to that partic- 
ular class which was thus designated. No other 
construction consistent with the general rules of 
construction on such subjects can be made. 

Now, the Senator says that under the order is- 
sued by the Secretary of War to Governor An- 
drew he made no distinction. Sir, he was bound 
tomakenone. Hesays you may enlist volunteer 
regiments of infantry and artillery,and you may 


| enlistcolored regiments of volunteers ifyou please. 


Must he not have presumed that Governor An- 
drew, the chief magistrate of the Commonwealth 
of Massachusetts, andan eminent legal gentleman, 
too, must know the law, and know that if he en- 
listed white men they would receive the pay pro- 
vided for white men, and that ifhe enlisted colored 
regiments they would receive the pay pro vided for 

d regiments? Was he bound to sit down 
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and write to Governor Andrew, ‘* You will be 
pleased to note that you must enlist these men 
according to the lawsof the land??? Yet the Sen- 
ator'would have us infer that because he did not 
specifically instruct Governor Andrew asto what 
the law. was, therefore Governor Andrew was at 
liberty to disregard it, and thus enlist these regi- 
ments differently from what was provided by the 
law. 

‘Is that a correct rule to be applied even to the 
construction of orders fromthe War Department 
or any other Department? And that is my an- 
swer'to all the Senator’s argument on that sub- 
ject. The Secretary of War was not called upon 
to make a distinction, because the law made the 
distinction, and therefore he might-infer that the 
person to whom he gave the authority would un- 
dérstand the distinction and make it. . 

This is all unnecessary. Tam not contending 
that these men should not be paid. I have already 
stated that in my judgment of the facts stated 
they should be paid; and I am willing to pay 
them if the facts are made out; I think it no more 
than just; but 1 repeat what | before said, that it 
is not necessary or proper when a bill is pending 
providing for another specific object, an important 
one, one that we all desire, establishing the prin- 
ciple, to avail yourself of that particular place not 
only to bring in this individwal case but to cover 
very much more which ought not, by the consent 
of everybody, to come into the bill at all. 

That is the position that I assumed in regard to 
it, and [contend that it is a correct position, and 
I stand to it now. I do not say that there is any 
rule that is opposed to the introduction of the 


amendment like that which was proposed by the | 


honorable Senator, but there is danger in such 
legislation, which is introduced without investi- 
gation by a committee and an understanding of 
what it is, and put upon a general bill which has 
been introduced by a committee. We have all 
experienced the difficulties that arise from it. A 
committee which has thoroughly investigated the 
subject brings ina general bill, The committee 
are ready to give us the facts, to state all that we 
want to know; buta gentleman rises in his place 
and moves to put on a specific case which has 
been examined by no committee, of which we 
know nothing and can know nothing in the proper 
way, and under the pressure of that case we are 
called upon to put it on or else to be denounced 
as doing a gross injustice. Sir, I plant myself 
where l always have in reference to such ques- 
tions: letevery case which calls for an appropri- 
ation of money out of the Treasury to a large 
amount go to a committee and be investigated. 

When I inquired of the honorable Senator from 
Massachusetts, the chairman of the Military Com- 
mittee, if he knew the extent to which the original 
bill would go in reference to that point, I found 
that he did not. When t inquired of my honor- 
able friend from Vermont—who,as ageneralrule, 
knows all about what he proposes, and of whom 
T might well say that what he does not know upon 
almost every subject is hardly worth knowing— 
whether he could tell the extent to which his 
amendment would go, he admitted that he could 
not, and he did not know it. It illustrates the 
difficulty of which I have been speaking, and the 
danger of making such amendments to bills de- 
signed to accomplish a general purpose, and which 
have been considered with that view; but we are 
called upon to act on individual statements with 
regard to which we only know that the gentleman 
who makes them believes them to be true. It 
was under that idea, as the Senator from Massa- 
chusetts [Mr. Sumner] well knows, that when he 
proposed his amendment the other day allowing 
everybody to come in who had been induced to 
believe or led to suppose that he was to receive 
thirteen dollars a month, it received no vote but 
his own, The proposition was so manifestly a 
strange one, covering nobody could tell whom, 
one that it was impossible to reduce to acertainty, 
throwing everything open for extraneous evidence 
such ag could not be admitted, that it reecived no 
support in the Senate. 

When he made his other proposition gentle- 
men who voted against it told him * this is an 
improper place for it’’—not publicly, but aside, 
as we are in the habit of doing—**we will vote 
for your proposition as a separate bill, but we 


cannot vote for it as an amendment on this bijl.” i 


It is the ground on which friends all about me 


pat it, I among others. I am ready to vote for 
his proposition the moment he will place it in a 
proper position, and show me, (and it requires 
very little further showing, because I am pretty 
well satisfied aboutit under the position assumed 
by my honorable friend from Vermont,) that it 
ought to be adopted, and the money paid; but 
you see the difficulty. First comes on one idea 
that is a favorite one with Massachusetts; then 
comes another that isa favorite of Minnesota; then 
another that is a favorite with Kansas; then an- 
other that is a favorite with Vermont; and so 
we have to take them on the representation of 
different gentlemen with reference to their own 
specific cases, and embarrass our bill, : 

This important proposition, and it is important, 
I admit, of placing the colored troops on the same 
footing with white troops, which Í have always 
been ready to vote for, has been kept off for weeks 
and embarrassed, and embarrassed, and mixed up 
simply because gentlemen wanted to get their in- 
dividual propositions on in regard to particular 
cases. It illustrates the difficulty and danger that 
always arise from such kind of legislation. That 
is the position in which itis put, and the Senator 
from Massachusetts [Mr. Sumner] should have 
said when he was explaining itthat he was aware 
at the time that gentlemen who voted against his 
amendment to this bill voted against it because 
they did not like itas an amendment, but were 
ready to vote for the proposition itself in its proper 
place, and not leave the contrary to be inferred. 

I deem this explanation proper, simply that the 
position of the whole matter, both with regard to 
the original bill and the amendment, may be defi- 
nitely understood, 

Mr. SUMNER. Mr, President, the Senator 
from Maine began his remarks with a personal 
allusion to myself. lt was in the nature of a crit- 
icism upon what I had said and upon the way in 
which I had said it. This is not the first time that 
Senator has made such allusions, sometimes to 
myself and sometimes to others on this floor; but 
I shall not follow him in this respect. I prefer to 
imitate him so far as I can in that which is much 
more worthy of imitation. i 

After satisfying himself in personal allusion, 
the Senator then passed again to the proper dis- 
cussion, He began by assuming that the statute 
relating to African soldiers operated in the way 
of a repeal of the previous legislation bearing on 
that subject. Sir, I deny the conclusion in point 
of law. From that assumption the Senator then 
proceeded to say that the order of the Secretary 
of War to Governor Andrew was to be consid- 
ered as made with reference to the latter law, ac- 
cording to which, as he imperatively insisted, the 
old law was repealed. But, sir, does not the Sen- 
ator see that this argument brings us round again 
to the question of law? This was whether, under 
the existing statutes of the United States, old and 
new, a colored person could be enlisted at thirteen 
dollarsa month. Governor Andrew said he could, 
In my opinion he could; and permit me to say that 
nothing that fell from the Senator has touched that | 
conclusion, neither what he has just said nor what | 
he has said on former occasions. I stand, there- | 
fore, on the original conclusion, that under the | 
statutes of the land and the order of the Secretary 
of War, Governor Andrew was justified in en- | 
rolling volanteers of African descent at the pay 
of thirteen dollars a month, Ido not see how i 
Senators who consider the question carefully can 
escape that conclusion. 

Mr. HOWE. I would like to getat the facts. 
I want to know if these troops were not enrolled | 
and mustered into the service of the United States 
after the act of 1862 was passed? 

Mr. SUMNER. They were. | 

Mr. HOWE. And is it the conclusion of the 
Senator from Massachusetts, may I ingqnire, that | 


in violation of that statute, which only authorizes a 
| the payment of ten dollars, the Governor of Mas- | 


sachusctts was authorized in the name of the Gov- 
ernment of the United States to promise thirteen 
dollars? i 
Mr. SUMNER. 
statate.’? 


Mr. FESSENDEN, In spite of that statute. 


Not “in violation of that 


Mr. SUMNER. Nor inspite of it, as the Sen- 
ator from Maine says. The question is, whetber 
the enlistments were made under that statute or 
not. l insist that they were not made under that 
statute, but under the prior statute, and all the 


facts testify to this conclusion. This is the an- 
swer to the Senator. He can accept it or nots 
but it is made in good faith. Itis my conviction, 
in fact and law, that the enlistments were made 
under the prior statute, and that Governor Andrew 
at the time regarded himself as fally authorized 
to make them under that prior statute. Any other 
conclusion. seems like a stultification of all con- 
cerned: of the Secretary of War whose order in- 
cludes them with white volunteers; of Governor 
Andrew, who. openly announced that they were 
on the same footing with white volunteers; of the 
colored soldiers, whose enlistment papers ex- 
pressly declare that they were enlisted under the 
statute of 1861; and finally of the original statutes 
governing the military, naval, and volunteer ser- 
vice, which make no discrjmination of color. 

Mr. HOWE. Does the Senator presume that 
the Government assumed the obligation of paying 
thirteen dollars a month to these African troops 
before they had assumed any obligation to render 
any service whatever? They were mustered into 
the service, the Senator says, after the act of 1862 
was passed. The Senator says notwithstanding 
that that they were enlisted before. I understood 
he means by that that the contract between them 
and the Government was made before. 

Mr. SUMNER. Notatall. They were en- 
listed and mustered into service after the passage 
of the act to which the Senator refers; but they 
were not enlisted or mustered into the service 
under that act, but under prior acts allowing thir- 
teen dollars a month as their pay. That is my 
answer to the Senator, I do not wish to be mis- 
understood. These troops came into the service 
under the original statute of 1861 and not under 
the statute to which the Senator now refers, 
though they were enlisted in point of time subse- 
quent to that statute, ‘ 

But from the question of law I pass to that 
other question which occupied the attention of 
the Senator from Maine, as to when and where 
we should meet this obligation, He says, bring 
in a separate bill, That was said the other day, 
I say, meet it whenever it presents itself. It ia 
in itself a case of such absolute and overwhelm- 
ing justice that the Senate ought nat to postpone 
it for a single day; especially it ought not to 
postpone it when it has before ita bill so entirely 
germane as that now under discussion, If it 
were a bill concerning the Pacific railroad, or 
concerning the sale of gold, it might be questiona- 
ble whether this proposition should be ingrafted 
upon it; but as it is a bill which proposes to put 
the colored troops on an equality in the national 
service, I say that the pending proposition is per- 
fectly germane, and, being in itself of commanding 
justice, itought not to be postponed. Itis acom- 
mon device of the enemies of a measure to object 
to it ona particular bill, For myself, I desire to 
have it understood that I am for this proposition 
on any bill and at any time. 

Mr. LANE, of Kansas, The subject to which 
I have called the attention of the Senate has been 
agitated in my State for a year and more. I feel 
that Lam discharging a duty to my constituents 
as well as to a gallant regiment while I persevere 
in asking for legislation upon the subject. The 
regiment raised, one of the best drilled in the 
Army, has done as severe and gallant service as 
any one, At the battle of Honey Springs, under 
the command of the gallant Blunt and the dash- 
ing Colonel Williams, it stood up like a wall of 
fire at point-blank distance against a Texas regi- 
ment and demolished that regiment, capturing 
those whom they did not kill, That the Senate 
may fully understand the question, I send this 
paper to the Sceretary’s desk that it may be read 
at length, It is the authority under which the 
regiment was raised, 

The Secretary read, as follows: 

War DEPARTMENT, 
ADJUTANT GENERALS OFFICE, 
Februury 20, 1864. 
SiR: Cam directed by the Sceretary of War to inclose 
you herewith a copy of your appointment as commissioner 
tor recruiting in the department of Kansas, 
I have the honor to. be, very respectfully, your obedient 


servant. 
; THOMAS M, VINCENT, 4. A. Q, 


Hon, J. I. LANE, 
WAR DEPARTMENT, 
WASHINGTON CITY, July 22, 1862. 
Sir: You are hereby votified that you have been ap- 
pointed by the Seeretary of War eonmpissioner for recruit- 
ing in the department of Kansas. 
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You are requested to proceed forthwith to raise and or- | 
ganize one or more brigades o% volunteer infantry to be 
inustered into the service of the United States for three 
years or during the war. 

For this purpose, full authority is hereby conferred upon 
you to establish camps and provide for the maintenance of 
discipline and the supply of the troops with the munitions 
of war. On your requisition the commanding general of 
the department will issue supplies of arms and accouter- 
ments, clothing, camp equipage, and subsistence. Frans- 
portation for recruits and recruiting officers will be fur- 


- nished on your requisition, or refunded on vouchers in the 


usual form accompanied by your order directing the move- 
ment. 

It is recommended that the provisions‘of General Order 
No. 75, cùrrent series, be followed as far as possible in or- 
ganizing companies, to the end that muster-rolls may be 
uniform and authentic. This is necessary in order to se- 
cure justice to the soldier and prevent confusion in accounts 
and Joss to the Government. 

In performing these duties you are authorized to visit 
such places within the department of Kansas as may he 
necessary, for which purpose transportation will be fur- 
nished you by the commanding general on your requisition, 
orthe cost of the same will be reimbursed by the Secretary 
of War from the Army contingent fund. 

You will be expected to report frequently to this Depart- 
ment the progress and prospects of the work, and to make 
any suggestions that may occur to,you from time to time 
as useful in facilitating its accomplishment. 

This appointment may be revoked at the pleasure of the 


By order of the Secretary of War: 
Cc. P. BUCKINGHAM, 
Brigadier General and A. A. G. 


THOMAS M. VINCENT, 
Assistant Adjutant General. 
Hon. James H. Lane, Kansas. 


Mr. LANE, of Kansas. At the time that au- 
thority was issued the Government was as se- 
verely pressed for troops as it has ever been since 
that time. Under it, commencing in July, 1862, 
I raised about thirty-six hundred white troops 
and eight hundred black ones in forty days, at 
less than six dollars recruiting expenses to the 
Government. By noticing the time it will be seen 
that they were raised under the act of 1861. It 
will also be noticed that it was before the enroll- 
ment or draft. A large proportion of the menof 
the firstcolored regiment were liable to enrollment 
and subject to draft, but it was, I repeat, before 
the enrollment was authorized and before the draft 
wasordered. The officers of the white regiments, 
as well as those of the black regiment, were ap- 
pointedand commissioned by the War Department 
on my recommendation. Recruiting officers of the 
colored regiment were appointed in the same way 
as the recruiting officers of the white regiments; 
they were uniformed in the same uniform, armed 
with the same arms, drilled by the same kind of 
officers, having the same kind of camp equipage, 
and were, in all but one respect, treated alike. 
On account of the prejudice of the public against 
the colored regiment, I was compelled to keep the 
first regiment out of sight, and drilled it in a re- 
tired place. With thatexception they were treated 
alike, and were to have the same pay and bounty. 
The white troops were paid $100 bounty; the 
black troops have received nothing in the way of 
bounty up to this time; indeed they did not re- 
ceive their monthly pay for five months. They 
were mustered into the service for the same length 
of time, and the object that I desire to accomplish 
is to have the bounty that was paid to the white 
troops at the same time for the same service paid 
to the black troops. Policy and common justice 
demand this at your hands. Having called the 
attention of the Senate to the subject, I have per- 
formed my daty; it is for you to perform yours. 

Mr. GRIMES. I move to recommitthis joint 
resolution to the Committee on Military Affairs. 
I make the motion for the purpose and in the hope 
that the committee will at an early day, to-mor- 
row, if possible, report it back as proposed by the 
Senator from Massachusetts, chairman of the 
committee, in such a shape as to put all troops 
of African descent in regard to pay and emolu- 
ments from the Ist day of January last on a foot- 
ing of uniformity with the white soldiers. It is 
evident to my mind that we are doing a great in- 
justice by the manner in which this joint resolu- 
tion is being dealt with here, not only to the most 
of the men of that nationality who have been re- 
cruited into our service, but to those very indi- 
vidual cases that are alluded to by the Senator 
from Kansas, the Senator from Massachusetts, 
and other Senators, by withholding from them that 
justice which we ought to giveto them, and which 
we would give to them if the proposition of the 
chairman of the Committee on Military Afairs 
were adopted. 


. Secretary of War. 


Official: 


We are not going to get this measure through 
Congress this session if it continues to,be dealt 
with as it has been; for every Senator who hasa 
pet project of his own ora private bill of his own, 
or a measure in regard to some particular colored 


| regiment in his own State, attempts to adopt or 
to cause to be adopted some legislation peculiarly 


adapted to that regiment on this general. prop- 
ositton. : 

l am in favor of the proposition of the Senator 
from Massachusetts; I intend to vote for it when 
it comes here and stands on its merits; I am in 
favor of paying the South Carolina regiments all 
that anybody claims should be paid to them; but 
for the reasons that have been suggested by the 
Senator from Maine, and which have been adopted 
generally by the Senate hitherto, I am unwilling 
to incorporate these provisions upon a general 
bill of this description. I therefore trust it will 
be referred to the committee, and will be reported 
back at an early day simple and pure, and that we 
shall then adopt it at once. e 

Mr. SUMNER. I hope the proposition of the 
Senator from Iowa will be adopted, and when the 
bill is before the Committee on Military Affairs 
I hope that the question will be considered in its 
double aspects, first those that are general and 
which are particularly embodied in the bill now 
before the Senate, and secondly in its special as- 
pects; I refer to those which have entered.so much 
into the debate, and in regard to which there has 
been a difference of opinion; and I hope when the 
committee makes its report, if it finds that it is 
not proper to treat the subject under both aspects 
in one bill, that it will give us at the same time 
two bills, that we may know upon what we are to 
act, and that we may have a certain assurance 
that in those cases which have excited so much 
sympathy justice at last will be done. 

The PRESIDING OFFICER, (Mr. Harris 
in the chair.) ‘The question is on the recommit- 
ment of the joint resolution to the Committee on 
Military Affairs. . 

Mr. WILSON. I Shall not oppose the recom- 
mitmentof the joint resolution, for the reason that 
while I have as much hope as most men, I am 
getting a little discouraged about its passage. It 
has been before us along time. It has attracted 
agreat deal of attention among the friends of the 
persons whom we propose to benefit. We have 
fixed the general pay day that is to commence in 
the bill at the beginning of the year. I think that 
is a great point, for the bill may not get through 
Congress for fifty or sixty days to come. 

As to the amendment that has been moved by 
the Senator from Vermont, as he proposes to 
amend it to-day, it seems to me to be a very plain 
case and ajust one. As proposed the other day 
it included fifteen ortwenty thousand persons who 
have been enlisted as slaves, and who are pro- 
vided for by the bill we have already passed. 

Astotheamendment proposed by my colleague 
andadopted by the Senate, it cannot reach beyond 
ten or twelve regiments at most, I think some- 
thing ought speedily to 
those special regiments, and [ have sent word to 
some of those regiments that they had better make 
out their cases at once and send them here that 
we may know what thcir claims really are. 

The Senator from M 


in South Carolina from the Secretary of War. 
Nobody can question that_those South Carolina 
regiments commanded by Colonel Higginson and 
Colonel Montgomery ought to be paid thirteen 
dollars a month from the beginning; and thatthey 
will be paid so I entertain not the shadow of a 
doubt. lt may be some time before we can acton 
their cases, but it will come. 


The Senator from Maine has referred to the | 


time when we passed the bill authorizing the Pres- 
ident to employ colored troops, and what his opin- 
jons werethen. Ihave no doubt the Senator from 
Maine is right to-day, and has stated his correct 
position then, But it is well known that at that 


time there was a very strong opposition in the | 


Army and out of the Army, and a very strong 
opposition in both Houses of Congress, to arming 
and employing colored troops. 

tions were moved in the Senate. 
reported here by the Committee on Military Af- 
fairs, but were moved by the Senator from New 
York, (Mr. King,) and pressed upon 
for several days with all the cuergy 


be done in the cases of 


aine to-day has read usan | 
extract from the authority given to raise troops | 


the Senate - 
and perti- 


i 
| 


‘Those two sec- || 
They were not |! 


| 
£ 


] 
| 
| 


nacity that distinguished that inflexible Senatoy. 
The sum was fixed at ten dollars, because itwas 
thought to bean inducement to employ this-cla of 
troops; and some of us who were at an early day. 
in favor of employing them wanted to use every 
proper instrumeniality possible to authorize the 

resident to employ them. It was thought that 
the ten dollars a month would apply mostly to 
persons who had been slaves in the rebel States, 
and that. it would be'a very fair compensation, 
Some of those gentlemen who went downto New 


| Orleans who were engaged in raising colored 


troops there came up. as late as-February, 1863, 
seven months after this bill had passed, and:pro- 
posed that we should-pay about seven dollars a 
month to those troops down there, and, should 
give them a bounty.in land when the war should 
be over. . 

There has been agreat deal said in the papers 
in regard to our action in the Senate:on this. sub- 
ject. I suppose Senators here, at any rate. those 
in favor of employing colored troops-at: all, are 
disposed to do justice. The only question ishow 
we are to incorporate. their desires into the legis- 
lation of the country. When I, offered: the joint 
resolution in a shape making it retrospective and 
applying to colored troopsin the past, I supposed 
on the information I then had (and it was a very 
limited information) that we had perhaps forty ot 
fifty thousand of these men. enlisted. I. believe 
to-day that we have over one hundred regiments 
raised and being raised, and more than eighty 
thousand colored troops. in the service of the 
United States; and as a matter of justice and to 
fulfill what I believe to be our obligations, there 
are fifteen or twenty regiments that ought to have 
their pay at thirteen dollars a month from the 
time of their enlistment. I do not think that 
without violating our faith we can doless than go 
back and pay them. It is a simple question 
whether we had better go back and pay all these 
regiments, It would cost some money; butifthat 
principle had been acquiesced in, it would at any 
rate have stopped a great deal of this debate. 
Senators, however, thought we could not afford 
to do that, and whatever their dispositions were 
in regard to doing justice to these tfoapas ‘ney did 
not wish to be prodigal in the use of the public 
money. ` 

The Senator from Maine refers to letters that 
have been received, and to the tone of a portion 
of the public press of the country. The Senator 
knows very well that there is often a great deal 
of injustice done to the motives of men and their 
action here, and he and I and all the rest of us 
must bear the comments of the public press of the 
country, and must bear the criticisms of friends 
who choose to write to us frequently on imperfect 
telegraphic dispatches of what is said here. Ft 
is impossible for the telegraph to carry out to the 
country all the statements made on the floor of 
the Senate, and all the qualifications accompany~ 
ing statements which are made here, orto carry 
to the people of the country an exact impression 
of how affairs are going on here, and often men 
of zeal and earnestness cateh up these reports 
and rush into the newspapers or send their let- 
ters here censuring or criticising our action that 
they do not understand anything about. We can- 
not help this. We have got to bear it, and bear 
it as best we-may. The Senator from Maine 
knows and we all know that we are not to stand 
or fall by any of these representations, but upon 
our general course of life and character. On that 
we shall be judged, and for one Lam notat all 
disposed here to cower to the censure ofthe presa 
or to over-value its praises. 

Now, sir, I do not object to this joint resolu- 
tion going back to the committee. I think per- 
haps we can put it in a better shape after having 
heard the views of Senators, and knowing some~ 
thing of the sentiments of the Senate, and we can 
bring it back again to the Senate in a form in 
which it can receive speedily the support of this 


body. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Iowa to re~- 
commit the joint resolution to the Committee on 
Military Affairs and the Militia. 

The motion was agreed to. 

MESSAGE FROM TILE HOUSE. 

A message from the House of Representatives, 

by Mr. McPuersen, its Clerk, announced that 
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the House had passed a bill (No. 265) supple- 
mentary to an act entitled “An act to provide 
ways and means for the support of the Govern- 
ment,” approved March 3, 1863; in which it re- 
quested the concurrence of the Senate. 

The message further announced that the House 
of Representatives had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 26) re- 
viving the grade of lieutenant general in the United 
States Army. 


ENROLLED. BILLS SIGNED. 


The message further announced that the Speaker 
of. the House of Representatives had signed the 
following enrolled bills and joint resolutions; 
which were thereupon signed by the Vice Presi- 
dent: 

A jointresolution (S. No. 19) of thanks of Con- 
gress to Commodore Cadwalader Ringgold, the 
Officers and crew of the United States ship Sabine; 

A joint resolution (II. R. No. 42) authorizing 
payment of prize money, due to Commander 
Abner Read, United States Navy, to his widow, 
Constance Read; 

A bill (S. No. 94) to authorize the settlement 
of the accounts of Paymaster E. C. Doran; 

A bill (H. R. No. 26) reviving the grade of 
lieutenant general in the United States Army; and 

A bill (H. R. No. 230) to extend the time for 
the withdrawal of goods from public stores and 
bonded warehouses, and for other purposes. 

- INTERNAL REVENUE. 

Mr. SHERMAN. I desire to make a privi- 
leged report from the committee of conference on 
the disagreeing votes of the two Houses on the 
bill (H. R. No. 122) to increase the internal rev- 
enue, and for other purposes. I send it to the 
Sceretary, and ask to have it read. 

The Secretary read, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R. No. 
122) to increase the internal revenue, and for other pur- 
poses, having met, after full and free conterence have been 


unable to agree. 
JOUN SHERMAN, 
DANIEL CLARK, 
THOMAS A. HENDRICKS, 
Managers on the part of the Senate. 
E. B. WASHBORNE, 
JOIN A. KASSON, 
JOHN L. DAWSON, 
Managers on the part of the House. 

Mr. SHERMAN. Isubmitthe following res- 
olution as a part of the report: 

Resolved, ‘Chat the Senate further insist on its amend- 
ments, disagreed to by the House, and ask another conter- 
ence; andthe conferees on the part of the Senate are in- 
structed toagree to proper amendments to the amendments 
of the Senate disagreed to by the House, providing for a 
tax of twenty cents a gallon on spirits on hand. 

A short explanation is necessary to show the 
true position of this question. The House of Rep- 
resentatives agreed to some of the amendments of 
the Senate and disagreed to others. If the Senate 
should adopt the proposition of the House, it 
would leave the bill in an incongruous and most 
ridiculous attitude; and yet the conferees on the 
part of the Senate could notagrce with the House 
unless we were willing to yield toatax of twenty 
cents upon spirits on hand. A majority of the 


conferces on the part of the Senate felt themselves | 
precluded from agreeing to such an amendment j 


on the ground that the Senate had struck out the 
tax on spirits on hand and the House had agreed 
to that amendment, thus leaving before them no 
tax on spirits on hand and noamendment which 
a majority of the conferees supposed could be 
amended so as to provide for taxing spirits on 
hand. 


Under these circumstances, finding this disa- | 


greement radical, it being impossible to reconcile 
the dispute between the two Houses, we have re- 
ported the disagreement, with the understanding, 
however, that we would ask in both Houses a 
definite vote and instructions upon the question 
of whether or not we should have a tax of twenty 
cents on the spirits on hand. If the Senate in- 
structs its conferees (as it undoubtedly can—I 
have looked at the question, and although it is 
very rare there is no difficulty in the way; the 
Senate may igstruct its conferees on any point 
or any of its committecs) to agree to a tax of 
twenty centson spirits on hand, the parliamentary 
difficulty would be removed, and we could very 
easily, by proper amendments, carry out the 


sense of the Senate and the House of Represent- : 


atives. If, however, Senators have made up 
their minds that they will agree to no tax upon 
spirits on hand, it is as well to take the vote, take 
the sense of the Senate definitely upon instruc- 
tions to the next conferees; otherwise there will 
be a disagreement, and the bill will be lost. 

I make this explanation simply to present the 
question to the Senate; and I hope, therefore, that 
either now or else to-morrow—it is important that 
prompt action should be had upon it—the Senate 
may definitely vote upon the question of instruc- 
tion, and thus take its position one way or an- 
other. 

Mr. FESSENDEN. The Senate is very thin 
now. 

Mr. SHERMAN. I do not think, myself, it 
ought to be called up before to-morrow, although 
it is very important to have the bill acted on. 
© Mr. FESSENDEN. Let the bill go over, then, 
until to-morrow. 

Mr. SHERMAN. I move that it be made the 
special order for one o’clock to-morrow. 

The motion was agreed to. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 265) supplementary to an act entitled ‘ An 
act to provide ways and means for the support of 
the Government,” approved March 3, 1863, was 
read twice by its title, and referred to the Com- 
mittee on Finance. 


EXECUTIVE SESSION. 


Mr. LANE, of Indiana. I move that the 
Senate proceed to the consideration of executive 
business. 

The motion was agreed to; and after some time 
spent in the consideration of executive busi- 
ness, the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. . 
Monpay, February 29, 1864. 
The House met at twelve o’clock,m. 
by the Chaplain, Rev. W. H. Cuannine. 


The Journal of Saturday last was read and ap- 
proved. 


Prayer 


CALL OF STATES FOR BILLS. 

The SPEAKER proceeded, as the business in 
order, to call the States for bills on leave to be re- 
ferred to committees, and not to be brought back 
by motions to reconsider. 


ARMY CHAPLAINS. 

Mr. RICE, of Maine, introduced a bill to pro- 
mote the efliciency of chaplains in the Army, and 
to define their rank, pay, and emoluments; which 
was read a first and second time, and referred to 
the Committee on Military Affairs. 

PATENT EXTENSION, ` 

Mr. NELSON introduced a joint resolution, 
accompanied by a memorial, authorizing the Com- 
missioner of Patents to examine, and if on such 
examination it shall appear just, then to extend 
the patent granted to Francis N. Smith for a corn- 
sheller, for an additional term of seven years, for 


il the benefit of the widow and heir of Francis N. 


Smith, deceased; which was read a first and sec- 
ond time, and referred to the Committee on Pat- 
ents. 


CARSON CITY BRANCH MINT. 


Mr. BOUTWELL introduced a joint resolu- 
tion to enable the Secretary of the Treasury to 
obtain the title to certain property in Carson City, 
in the Territory of Nevada, for the purpose of a 
branch mint located in said place; which was read 
a first and second time, and referred to the Com- 
mittee on the Judiciary. 


JULIA A. AMES, 


Mr. BOUTWELL also introduced a bill for 
the relief of Julia A. Ames; which was read a 
firstand second time, and referred to the Commit- 
tee on Invalid Pensions. 


ELIZABETH P, MEANS. 

Mr. BOUTWELL also introduced a bill for 
the relief of Elizabeth P. Means; which was read 
a first and second time, and referred to the Com- 
mittee on Invalid Pensions. 

LIMITATION OF INDICTMENTS. 
Mr. BOUTWELL also introduced a bill in 


relation to the computation of time within which 


an indictment maybe found against persons 
charged with crime against the United States; 


‘which was read a first and second time, and re- 


ferred to the Committee on the Judiciary. 
SALARIES OF UNITED STATES JUDGES. 


Mr. MOORHEAD introduced a bill to fix the 
salaries of the justices of the Supreme Courtand 
certain of the judges of the district courts of the 
United States; which was read a first and second 
time, and referred to the Committee on the Judi- 
ciary. . ¢ 

CONFISCATED PROPERTY. 

Mr. JULIAN introduced a bill to secure to per- 
sons in the military or naval service of the United 
States homesteads on confiscated or forfeited es- 
tates ininsurrectionary districts, and for other pur- 
poses; which was read a first and second time, 
and referred to the Committee on Public Lands. 


STEAMER LADY WALTON. 


Mr. HOLMAN introduced a bill to authorize 
the Secretary of the Treasury to change the name 
of the steamer Lady Walton; which was read a 
first and second time, and referred to the Commit- 
tee on Commerce. 


SURPLUS GOLD. 


Mr. WILSON introduced a bill to prevent an 
accumulation of surplus gold in the Treasury of 
the United States; which was read a first and sec- 
ond time, and referred to the Committee of Ways 
and Means. 


SUSPENSION OF AN ACT. 


Mr. WILSON also introduced a bill to continue 
„the suspension of a partof the actentitled ‘An act 
to provide increased revenue from imports, to pay 
interest on the public debt, and for other pur- 
poses,” approved August 5, 1861; which was read 
a first and second time, and referred to the Com- 
mittce of Ways and Means. 


PAY TO SOLDIERS FOR EXTRA DUTY. 


Mr. WILSON also introduced a bill to allow 
non-commissioned officers and soldiers pay for 
extra duty; which was read a first and second time, 
and referred to the Committee on Military Affairs. 


SIOUX INDIANS. 


Mr. HUBBARD, of Jowa, introduced a bill 
extending the superintendency of the Governor of 
Dakota to the Winnebago and the Sisseton and 
the Wahpaton bands of the Sioux or Dakota In- 
dians; which was read a first and second time, and 
referred to the Committee on Indian Affairs, 


WAGON ROAD IN CALIFORNIA. 
Mr. COLE, of California, introduced a bill 


granting lands to construct a wagon road in Cal- 
ifornia; which was read a first and second time, 
and referred to the Committee on Public Lands. 


OFFICIAL COURT REPORTERS. 


Mr. COLE, of California, also introduced a bill 
authorizing the United States courts in California 
to appoint reporters; which was read a first and 
second time, and referred to the Committee on the 
Judiciary. 

B. C. WHITING. 


Mr. COLE, ofCalifornia,also introduced a joint 
resolution relating to theaccountof B. C.W hiting; 
which was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 


GRANTS OF LANDS TO KANSAS. 


Mr. WILDER presented concurrent resolu- 
tions of the Kansas Legislature, asking Congress 
for a grant of lands to build a railroad from Fort 
Leavenworth to Fort Scott, in the State of Kan- 
sas; which were referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. WILDER also presented concurrent res- 
olutions of the Kansas Legislature, requesting 
Congress to pass joint resolutions granting to the 
State of Kansas certain lands for the purposes 
specified in the constitution of the State of Kan- 
sas; which were referred to the Committee on 
Public Lands, and ordered to be printed. 


INCREASE OF PAY. 
Mr. ROSS submitted the following resolution, 
on which he demanded the previous question: 


Resolved, That in consequenee of the increased expense 
of living and the depreciation of the value of the national 
currency, itis the opinion of this House that the compen- 
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sation paid to the officers and soldiers of the Army and 
Navy of the United States be increased about thirty-three 
per cent., and that the Committee on Military Affairs be, 
and they are hereby, instructed to report to this House at 
an early day a bill for the purpose of carrying out the views 
of the House as expressed by this resolution. 

Mr. STEVENS. I ask the gentleman to with- 
draw the demand for the previous question, and 
to modify the resolution so as to instruct the com- 
mites to inquire into the expediency of reporting 
a bill. 

Mr. ROSS. 
the question. 

Mr. STEVENS. I move to lay the resolution 
upon the table. 

Mr. HOLMAN. I demand the yeas and nays. 

Mr. STEVENS. I withdraw the motion to lay 
upon the table untill see whether the demand for 
the previous question is sustained. 

The previous question was not seconded; there 
being, on a division—ayes 40, noes 60. 

Mr. STEVENS. Irise to debate the resolu- 
tion, and to expose this demagogism. 

The SPEAKER. The resolution then goes 
over. 


I must decline, as I want to test 


SLAVERY. 


Mr. MORRISON submitted the following res- 
olution, on which he demanded the previous ques- 
tion: x 

Resolved, Thatslavery legally exists in some of the States 
of the Union by virtue of the constitution and laws of such 
States, and that neither the Government of the United 
States, nor the people thereof, as such, are responsible 
therefor, nor have they any legal duty to perform in relation 
thereto exeept such as is enjoined by section two, article 
four, of the Federal Constitution, in these words: “ No per- 
son held to service or labor in one State, under the taws 
thereof, escaping into another, shall, in consequence of any 
jaw or regulation therein, be discharged from such service 
or labor, but shall be delivercd up on claim of the party to 
whom such service or labor may be due.” 


The previous question was not seconded; there 
being, on a division—ayes 41, noes 69. 

Mr. ARNOLD rose to debate the resolution, 
and it went over. 


WESTERN NAVY-YARD. 


Mr. ROBINSON submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Navy be, and he is 
hereby, requested to communicate to this House, if not in- 
compatible with the public interest, a copy of Commodore 
Foote’s report on the necessity of establishing a navy-yard 
and depot for naval purposes on the western waters, and 
the point where the same should be established, which re- 
port was addressed to Hon, John W. Noell, of the Commit- 
tee on Naval Affairs, and dated February 5, 1863. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. HARRIS, of Illinois, leave 
was granted to withdraw from the Committee on 
Military Affairs the papers relating to the claims 
of the members of the first regiment of cavalry of 


Illinois volunteers for horses lost at the battle of | 


Lexington, Missouri; and also those in the case 
of Colonel Joseph Paddock for services as such 
and as commandant of the fifth regiment of In- 
diana volunteers in the war with the Indians in 
1810-11, and in the warof 1812 with Great Britain. 


ILLINOIS MAIL ROUTE. 
Mr. HARRIS, of Illinois, submitted a resolu- 


tion, which was read, considered, and agreed to, 


instructing the Committee on the Post Office and | 


Post Roads to inquire into the propriety of estab- 


lishing a mail route from the city of Rock Island, | 


Illinois, through Camden Mills, Pleasant Ridge, 
&c., to the city of Fort Madison, Iowa. 


EMPLOYMENT OF REBEL PRISONERS. 


Mr. ARNOLD asked unanimous consent of the 
House to offer the following resolution: 

Resoived, That the committee on the conductof the war 
be requested to inquire into the expediency of employing 
the rebel prisoners on such public works as may be required, 
to the end that they may carn an honest livelihood while 
in our hands. 


Mr. BLAIR, of Missouri, objected. 
ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 


Bills, reported that they had examined and found 
truly enrolled an act (H. R. No. 26) reviving the 
grade of lieutenant general in the United States 
Army; and an act (H. R. No. 230) to extend the 


time for the withdrawal of goods from public stores | 


and bonded warehouses, and for other purposes; 
when the Speaker signed the same. 


| with Mr. Goocn. 


EVACUATION OF WINCHESTER. 


Mr. JULIAN submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be directed, if not 
inconsistent with the public interest, to furnish to this 
House a copy of the proceedings of the court of inquiry con- 
veneg under special order No. 346 of thé War Department 
on the 7th of August, 1863, to inquire into the facts and cir- 
cumstances relative to the evacuation of Winchester by + 
the command of Major General Milroy, together with all 
the testimony taken before said court, its rulings on points 
of evidence, the notes of testimony offered and rejected, 
the summary of the case by the Judge Advocate General, 
and the decision of the President thereon. 


DICTIONARY OF CONGRESS. 


_ Mr. FARNSWORTH submitted the follow- 
ing resolution, upon which he demanded the pre- 
vious question: 


Resolved, That the resolution passed by the House on 
the 13th of February, 1864, which directed the Clerk of the 
House to pay the late librarian of the House a sum not 
exceeding two dollars per copy for the copyright ofa work 
entitled A Dictionary of the United States Congress, be, 
and the same is hereby, repealed. 

Mr. MORRILL called for tellers on seconding 
the demand for the previous question. 

Tellers were ordered; and Messrs. MORRILL 
and Strikes were appointed. 

The House divided; and the tellers reported— 
ayes 57, noes 52. y 

So the previous question was seconded. 

Mr. BRANDEGEE moved to lay the resolu- 
tion upon the table. 

Mr. SPALDING demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 58, nays 65; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Anderson, 
Baily, Augustus C. Baldwin, Francis P. Blair, Bliss, Bran- 
degee, Brooks, Chanler, Clay, Coffroth, Cox, Deming, Den- 
nison, Dixon, Eden, Eldridge, Finck, Ganson, Griswold, 
Hale, Harding, Harrington, Charles M. Harris, Herrick, 
Hutchins, Kernan, King, Knapp, Law, Long, Mallory, 
Marey, McAllister, McDowell, William H. Miller, Moor- 
head, Morrison, Noble, John O'Neill, Radford, Samuel J. 
Randall, Rogers, Ross, Scott, Smith, Spalding, John B. 
Steele, William G. Steele, Stiles, Strouse, Stuart, Sweat, 
Thayer, Wadsworth, Chilton A. White, and Winfield—59. 

NAYS—Messrs. Alley, Allison, Ames, Ashley, Jobn D. 
Baldwin, Baxter, Beaman, Blow, Boutwell, Boyd, William 
G. Brown, Ambrose W. Clark, Freeman Clarke, Cobb, Cole, 
Dawes, Donnelly, Driggs, Dumont, Eckley, Eliot, Farns- 
worth, Fenton, Grinnell, Higby, Holman, Hooper, Hotch- 
kiss, Asahel W. Hubbard, John H. Hubbard, Jenckes, Ju- 
lian, Kelley, Francis W. Kellogg, Orlando Kellogg, Loan, 
Marvin, McBride, McIndoe, Samuel F. Miller, Morrill, 
Daniel Morris, Amos Myers, Leonard Myers, Norton, 
Charles O'Neill, Pike, Pomeroy, Price, John H. Rice, Seo- 
field, Shannon, Sloan, Smithers, Starr, Stevens, Upson, 
Van Valkenburgh, Eliiu B. Washburne, William B. Wash- 
burn, Wilder, Wilson, Windom, and Woodbridge—64. 

So the House refused to lay the resolution upon 
the table. 

During the roll-call, 

Mr. DRIGGS stated that his colleague, Mr. 
Lonerear, was confined to his room by indispo- 
sition. 


Mr. ROBINSON stated that he was paired off 


Mr. SWEAT. I rise toa question of order for 
the purpose of understanding where we stand in 
this matter. The resolution which this proposes 
to repeal was adopted some weeks ago, and 1 sup- 
posed that final action was had upon it, as a mo- 
tion to reconsider was laid on the table. 

Mr. MORRILL. Mr. Speaker, is debate in 
order? 

The SPEAKER. Itisnot. The Chair is en- 
deavoring to understand what question of order 
the gentleman from Maine is raising. 

Mr. SWEAT. It is impossible for me to pre- 
sent my question of order without making a pre- | 
liminary statement. 

The SPEAKER. The gentleman cannot, dur- 
ing the roll-call, presentany point of orderexcept 
very briefly. 

Mr. SWEAT. I wish to inquire of the Chair 
what vote it takes to repeal a resolution already 
adopted. ER. 

The SPEAKER. By all the usages with which | 
the Chair is familiar, a majority can repeal ares- | 
olution which a majority has passed. 

Mr. SWEAT. The point of order which I 
wished to raise was this: after the resolution had 


been adopted and a motion to reconsider laid on |) 
the table, making the action of the House final, |} 


and when it is well known that many members | 
on this side of the Houscare absent, isitin order 
to introduce a resolution of this nature? 


The SPEAKER. It is in order. 


Mr.SWEAT. And again I wish to inquire-—— 


The SPEAKER. The gentleman isnotstating 
apoint of order, Heis debating the merits of the 
proposition. i : Be 

Mr. SWEAT. I wish. to know whether ap- 
proved parliamentary rules will not interfere for 
the purpose of maintaining good: faith and.com- 
mon fair dealing on the part of the House... : 

The SPEAKER, That is debate, and isthere- 
fore out of order. ae 

Mr. COX. I rise preliminarily to a point-of 
order. [Laughter.] is 

The SPEAKER. During a roll-call nothing 
can be preliminary to a point of order. ‘ 

Mr. COX. I wish to inquire whether a motion 
to reconsider the vote by which the resolution 
was adopted was not made, and laid on the table? 

The SPEAKER. It was. 

Mr. COX. Then does not a resolution to re- 
peal it require a two thirds vote? 

The SPEAKER. It does not. 

Mr. SWEAT. That was the very question I 
was proposing¢to ask. 

The SPEAKER. But the gentleman was de- 
bating before he reached that point. f 

The result of the vote was announced as above 
recorded. . 

The. question recurred on ordering the main ` 
question to be now put. .. : i 

Mr. DAWSON called for the yeas nd nays. 

Mr. SWEAT. I wish to appeal to the mover 
of the resolution, and to ask him to delay action 
upon it until we have a full representation on this 
side of the House. 

Mr. MORRILL. 

Mr. SWEAT. 
adjourn. 

Mr. ELDRIDGE. On that motion I call for 
the pect and nays. 

The yeas and nays were ordeted. ee 

The question was taken; and it was decided in 
the negative—yeas 6, nays 110; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Baily, Chan- 
ler, Dennison, and Stiles—6. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, Augustus Č. Baldwin, Jolm D, Baldwin, Bax- 
ter, Beaman, Jacob B. Blair, Bliss, Blow, Boutwell, Boyd, 
Brandegee, William G. Brown, Ambrose W.Clark, Freeman 
Clarke, Clay, Cobb, Coffroth, Coic, Cox, Creswell, Henry 
Winter Davis, Dawes, Dawson, Dixon, Donnelly, Driggs, 
Dumont, Eckley, Eldridge, Eliot, Farnsworth, Fenton, 
Finck, Frank, Ganson, Grinnell, Hale, Charles M. Harris, 
Higby, Holman, Hooper, Hotchkiss, Asahel W. Hubbard, 
John H. Hubbard, Jenckes, Kelley, Francis W. Kellogg, 
Orlando Kellogg, Kernan, Knapp, Loan, Long, Mallory. 
Marvin, McAllister, McBride, McClurg, Melndoe, Samuel 
F. Miller, William H. Miller, Morrill, Daniel Morris, 
Morrison, Amos Myers, Leonard Myers, Norton, Chartes 
O'Neill, John O'Neill, Patterson, Pendleton, Perbam, Pike, 
Pomeroy, Price, Samuel J. Randall, William H. Randall, 
John H: Rice, Schenck, Scofield, Scott, Shannon, Sloan, 
Smith, Smithers, Spalding, Starr, Stebbins, John B. Steele, 
William G. Steele, Strouse, Stuart, Thayer, Thomas, Up- 
son, Van Valkenburgh, Wadsworth, Elihu B. Washburne, 
William B. Washburn, Whaley, Williams, Wilder, Wil- 
son, Windom, Winficld, and Woodbridge—110. 

So the House refused to adjourn. 

During the roll-call, 

Mr. BRANDEGEE stated that he had been re- 
quested by his colleague, Mr. Enarisu, to state 
that he had been called home suddenly on account 
of sickness in his family. 

Mr. HOLMAN stated that Mr. MIDDLETON 
had been called home by the death of an old friend, 

The result of the vote was announced as above 
recorded. : . 

The question recurred on ordering the main 
question to be now put, on which the gentleman 
from Pennsylvania [Mr. Dawson] had demanded. 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 70, nays 52; as follows: 

YEAS—Messrs. Allison, Ames, Arnold, Ashley, John 
DÐ. Baldwin, Baxter, Beaman, Blow, Boutwell, Boyd, Ani- 
brose W. Clark, Freeman Clarke, Cobb, Cole, ‘Thomas T: 
Davis, Dawes, Donnelly, Driggs, Dumont, Bekley, Eliot, 
Farnsworth, Fenton, Grinnell, Higby, Holman, Hooper, 
Hotchkiss, Asahel W. Hubbard, Jobn H. Hubbard, Jenckes, 
Julian, Kelley, Francis W. Kellogg, Orlando Kellogg, 
Lovejoy, Marvin, McBride, Mcindoc, Sumuel F. Miller, 
Moorhead, Morrill, Amos Myers, Norton, Charles O'Neill, 
Patterson, Perham, Pike, Pomeroy, Price, William H. Ran- 
dall, John H. Rice, Schenck, Seofield, Shannon, Sloan, 
Smithers, Spalding, Starr, Stovens, Thomas, Upson, Vau 
Valkenburgh, Elihu B. Washburve, William B. Washburn, 
Williams, Wilder, Wilson, Windom, and Woodbridge—7. 

NAYS—M s, James C. Ailen, Ancona, Baily, Augus- 
tus C. Baldwi rancis P. Blair, Biss, Brandegee, Brooks, 
Wiiliam G. Brown, Chanter, Clay, Coffroth, Cox, Dawson, 
Dennison, Eden, Eldridge, Finck, Frank, Ganson, Grider, 
Harding, Harrington, Charles M. Harris, Herrick, Kernan, 
King, Knapp, Law, Long, Mallory, Marey, McDowell, 
Nelsen, Noble, John O'Neill, Radford, Rogers, Ross, Scott, 


I object. 
I move that the House do now 
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Smith, Stebbins, Jolm B, Steele, William G. Steele, Stiles, 
‘Strouse, Stuart, Sweat, Wadsworth, Whaley, Chilton A. 
White, and: Winfield—52; 

So the main question was ordered to be put. 

The question recurred on the adoption of the 
resolution. 

Mr. STILES demanded the yeas and ‘nays. 

The yeas and nays. were: ordered. ne f 

The-question was taken; and it was decided in 
the affirmative—yeas 71, nays 61; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Arnold, Ashley, 
John D. Baldwin, Baxter, Beaman, Jacob B. Blair, Blow, 
Boutwell, Boyd, Ambrose. W. Clark, Freeman Clarke,Cobb, 
Cole, Henry Winter Davis, Dawes, Donnelly, Driggs, Du- 
mont, Eckley, Eliot, Farnsworth, Fenton, Grinnell, Higby, 
Holman, Hooper, Hotchkiss, Asahel W; Habbard. John B. 
Hubbard, Jenckes, Julian, Kelley, Francis W. Kellogg, Or. 
lando Kellogg, Lovejoy, Marvin, McBride, McClurg, Sam- 
uel F. Miller, Morrill, Daniel Morris, Amos Myers, Leon- 
ard Myers, Norton, Charles O'Neill, Patterson, Pendieton, 
Perham, Pike, Pomeroy, Price, John H. Rice, Schenck, 
Scofield, Shannon, Sloan, Smithers, Starr, Stevens, Thom- 
as, Upson, Van Valkenburgh, Elihu B, Washburne, Wil- 
liam B. Washburn, Wilder, Wilson, Windom, and Wood- 
bridge—71. 

NAYS—Messrs. James C. Allen, Ancona, Anderson, 
Baily, Augustus O. Baldwin, Francis P, Blair, Bliss, Bran- 
gegee, Brooks, William G. Brown, Chanter, Clay, Coffroth, 
Cox, Dawson, Deming, Dennison, Dixon, Eden, Eldridge, 
Finck, Frank, Ganson, Grider, Griswold, Hale, Harding, 
Harrington, Charles M. Harris, Herrick, Hutehins, Ker- 
nan, Knapp, Law, Long, Mallory, Marcy, McDowell, 
William H. Miller, Moorhead, Morrison, Nelson, Noble, 
Jobu O Ngaji, William H. Randali, Rogers, Ross, Scott, 
Smith, Spalding, Stebbins, John B. Steele, Stiles, Strouse, 
Stuart, Sweat, Thayer, Wadsworth, 
White, aud Winficli—61. 


So the resolution was adopted. 

During the vote, 

Mr. BRANDEGEE stated that Mr. Rice, of 
Massachusetts, was detained from the House by 
illness, 

The vote was announced as above recorded. 

Mr. FARNSWORTH moved to reconsider the 
‘vote by which the resolution was adopted; and 
also moved that the motion to reconsider be laid 
upon the table. 

Mr. STILES demanded the yeas and nays. 

Mr. ANCONA demanded tellers on the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

ae motion to reconsider was laid upon the 
table. 


Whaley, Chilton A. 


VIRGINIA ELECTION CASE. 

Mr. SMITH. Irise toa question of privi- 
lege. The question of the right of Mr. Kitchen 
toa seat upon this floor from the seventh congres- 
sional district of Virginia was postponed to this 
day. Lam so indisposed that Lam scarcely able 
to speak, and | move that it be further postponed 
until Friday next. 

The motion was agreed to. - 

TRUASURY DEPARTMENT REGULATIONS, ETC, 


Mr. STEVENS. I ask the unanimous con- 


sent of the Flayse to submit the following reso- 
lution: ` 


Resolved, That the committee on the conduct of the war 
be instructed to inquire into and report upon the praetical 
Operation and result of the several acts ot Cougress touch- 
ing commercial intercourse with the States declared to be 
in insurrection against the authority of the Government, 
and of the operations of the Treasury Department, estab- 
lished by the Sveretary and approved by the President on 
the 3ist day of March and the Lith day of September, 1863; 
and of the military orders whieh have been made from time 
to tine touching such commercial intercourse by generals 
commanding departments or other office 3 also to aseer- 
tain and report in what manner said acts, regulations, and 
orders have been exeented, and especially whether any 
frauds have been committed or favoritism to individuals 
or localities shown by the oflicers or agents of the Govern- 
ment employed under the said aets, regulations, or orders; 
and to inquire into alt other matters touching any of the 
points which affect the public interest or the character of 
any publie servant. 


Mr. BLAIR, of Missouri. 

Mr. STEVENS moved to 

Mr. BLAIR, of Missouri, 
and nays. 

È 

Fhe yeas and nays were ordered. 

Mr. COX. Is it in order to move to insert a 
Special commitice with the gentleman from Mis- 
souri [Mr. Bua] as chairman, instead of the 
committee on the conduct of the war? 

TheSPEAKER. Iftherulesare suspended and 
the previous question is notcalled it will be in order. 

The question was taken; and it was decided in 
the negative—yeas 74, nays 47; as follows: 

YEAS— Messrs. Allison, Arnold, Ashley, John D, Bald- 
win, Baxter, Beaman, Jacob RB. Siair, Blow, Boutwell, 
Boyd, .Brandegee, Ambrose W. Clark, Freeman Clarke, 


I object. 
suspend the rules, 
demanded the yeas 


Cobb, Cole, Creswell, Henry Winter Davis, Dawes, Dem- 
ing, Dixon, Driggs, Dumont, Eckley, Eliot, Fenton, Frank, 
Garfield, Grinnell, Higby, Hooper, Hotchkiss, Asahel W. 
Hubbard, Join H. Hubbard, Jenckes, Julian, Kelley, Fran- 
cis W. Kellogg, Orlando Kellogg, Loan, Lovejoy, McBride, 


McClurg, Mcindoe, Samuel F. Miller, Moorhead, Morrill, | 


Daniel Morris, Amos Myers, Norton, Charles O'Neill, Pat- 
terson, Perham, Pike, Pomeroy, Price, William H. Ran- 
dall; John’ H; Rice, Schenck, Scofield, Shannon, Sloan, 
Smithers, Spalding, Stevens, Tuayer, Upson, Van Valken- 


' burgh, Elihu B. Washburne, William B. Washburn, Wil- 


liams, Wilder, Wilson, Windom, and Woodhridge—74. 

NAYS—Messrs. James C. Allen, Ancona, Augustus C. 
Baldwin, Francis P. Blair, Brooks, William G. Brown, 
Chanier, Clay, Coffroth, Cox, Dawson, Dennison, Eden, 
Eldridge, Finck, Ganson, Griswold, Charles M. Harris, Ier- 
rick, Holman, Kernan, King, Knapp, Law, Long, Mallory, 
Marey, McDowell, Morrison, Netson, Noble, Jolm O’Neill, 
Pendleton, Radford, Samuel J. Randali, Rogers, Ross, Scott, 
John B. Steele, Stiles, Strouse, Stuart, Sweat, Thomas, 
Tracy, Wadsworth, and Winfield—47. 

So the rules were not suspended, two thirds not 


voting in favor thereof. 
LOAN BILL, 


Mr. STEVENS. I ask leave to report back 
from the Committee of Ways and. Means bill of 
the House No. 265, supplementary to an act en- 
titled ‘An act to provide ways:and means for the 
support of the Government,” approved March 3, 
1863. 

I would ask the gentleman if he has 
authority to report this bill now under the rales 
of the House? 

Mr. STEVENS. I propose to report it from 
the Committee of Ways and Means, under what 
I suppose to be their authority. 

Mr. HOLMAN. It can only be reported, I 
suppose, under a suspension of the rules. 

The SPEAKER. Not being a general appro- 
priation bill, it can only be reported at this.time 
under a suspension of the rules, if objection be 
made. 

Mr, COX. So I supposed. 

The SPEAKER. Does the gentleman from 
Ohio object to the reporting of the bill? 

Mr. COX. I do, sir. 

Mr. STEVENS. Then I move a suspension 
of the rules, so that the bill may be reported back 
and considered in the House now. 

Mr. ANCONA. lask the yeas and nays.on 
the motion to suspend the rules. 

Mr. BROOKS, If the House will allow me, I 
desire to say a word. 

No objection was made. 

Mr, BROOKS. _[{ think the only apprehension 
on this side of the House is that the chairman of 
the Committeeof Ways and Means will force this 
bill to an immediate vote under the previous ques- 
tion, without affording an opportunity for the of- 
fering of amendments. He will observe that in 
the last section there is no limitation on theamount 
of bonds to he issued. 

Mr. STEVENS. The committee now report 
anamendment limiting the amount to $11,000,000. 

Mr. BROOKS. If the gentleman proposes to 
give the House proper time to consider the bill, 
l think there will be no objection to its being re- 
ported now. 

Mr. STEVENS. I will not call the previous 
question until gentlemen have had an opportunity 
to propose amendments. 

Mr. BROOKS. With that understanding, I do 
not think there will be any objection. 

Mr. COX. I withdraw my objection. 

The SPEAKER. Does the gentleman from 
Pennsylvania [Mr. Ancona] insist on his objec- 
tion and his demand for the yeas and nays? 

Mr. ANCONA. Ido; I prefer that the bill 
shall not be reported now. 

The yeas and nays were not ordered. 

The question was taken; and (two thirds vot- 
ing in favor thereof) the rales were suspended. 

Mr. STEVENS, from the Committee of Ways 
and Means, then reported back the bill with two 
amendments. 

The bill was read. The first section provides 
that in lieu of so much of the loan authorized by 
the act of March 3, 1863, to which this is sup- 
plementary, the Secretary of the Treasury shall 
be authorized to borrow, from time to time, on 
the credit of the United States, not exceeding 
$200,000,000 during the current fiseal year, and 
to prepare and issue therefor coupon or registered 
bonds of the United States, redeemable at the 
pleasure of the Government after any period not 
less than five years, and payable at any period 
not more than forty years from date, and of such 


denominations as may be found expedient, not 
less than fifty dollars, bearing interest not ex- 
ceeding six per cent. a year, payable on bonds 
not over $100, annually, and on all other bonds 
semi-annually, in coin; and he may dispose. of 
such bonds at any time, on such termgas he may 
deem most advisable, for lawful money of the 
United States, or, at his discretion, for ‘Treasury 
notes, certificates of indebtedness, or certificates 
of deposit, issued under any act of Congress; 
and all bonds issued under this. act shall be ex- 
empt from taxation by or under State or muni- 
cipal authority. And that the Secretary of the 
Treasury shall pay the necessary expenses of the 
preparation, issue, and disposal of such bonds 
out of any money in the Treasury. not otherwise 
appropriated, but the amount so paid shall not 
exceed one half of one per cent. of the amount of 
the bonds so issued and disposed of. . 
The second section authorizes the Secretary of 
the Treasury to issuc to persons. who subscribed 
on or before the 21st of January, 1864, for bonds 
redeemable after five years and payable twenty 
years from date, and have paid into the Treasury 
the amount of their subscriptions, the bonds by 
them respectively subscribed for, notwithstand- 
ing that such subscriptions may be in excess of 
$500,000,000; and the bonds so issued shall have 
the same force and effect as if issued under the 


‘provisions of the act to authorize the issue of 


United States notes, and for other purposes, ap- 
proved February 26, 1862. 

The Committee of Ways and Means reported 
an amendment to insert atter the words ** United 
States” in line nine, the words * bearing date 
March 1, 1864, or any subsequent period.” 

Mr. STEVENS. Twill explain the necessity 
for that amendment. The Department now has 
a plate which, without being altered, could be 
used for these bonds if they were authorized to 
date them on the Istof March. If thatalteration 
is not made—and it is probable the bill will not 
become a law before that time—then they will 
have to prepare new plates, 

The amendment was agreed to. 

The Committee of Ways and Means reported 
a further amendment: in line seven of page 2, 
after the word “ for,” to insert “not exceeding 


| $11,000,000.’ 


Mr. STEVENS. As the bill was originally 
reported it authorized the Secretary of the Treas- 
ury to issue five-twenty bonds for all which had 
been subscribed for previous to the expiration of 
the time fixed and which had been paid in, and 
for which the money is in the Treasury. That 
was thought by some gentlemen here, and very 
properly I believe, to be rather too indefinite, au- 
thorizing the issuing ofan indefinitesum. We have 
ascertained that the amountis about $10,000,000, 
and cannot exceed $11,000,000, and the commit- 
tee have thought it right to restrict the issuing 
to the amount actually on hand, not exceeding 
$11,000,000. 

Mr. BROOKS. Mr. Speaker, the section as 
it now stands contains one other objection, to 
which I wish the attention of the chairman of the 
Committee of Ways and Means, As the sec- 
tion now stands it creates an additional Joan of 
$11,000,000, while the purport of the act is only 
to transfer $200,000,000 from the $600,000,000 of 
the act of March 3, 1863. This is nota proper 
time nora proper way in which to make a new 
loan; and whenever the subject of a loan comes 
up, there are some of us who have some remarks 
to make which we do not wish to make upon a 
bill of this character, because it might embarrass 
it. Thope that the chairman of the Committee 
of Ways and Means will consent to this amend- 
ment, after the one just reported: 

Provided, That this $11,000,000 shali be dedueted from 
the $200,009,000, as authorized in the first section of thisact. 

The act as it now stands creates an additional 
loan of $11,000,000. It is that towhich I object, 
not to the transfer of the §200,000,000 from the 
$600,000,000. for that makes no additional Joan. 

Mr. STEVENS. Does the gentleman move 
that as an amendment? i 

Mr. BROOKS. Ido. 

Mr. STEVENS, 1I have simply to say that 
that does not meet the views of the Committee 
of Ways and Means. The act of 1862 author- 
izes the loan to run for forty years, The bill 
under which this $11,000,000 is proposed to be 
issued authorizes the loan to run for twenty 
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years. This does not authorize the issuing of a 
single bond except where the money has been 
actually lodged in the Treasury. hope the 
amendment will not be agreed to. 

Mr. BROOKS. The second section of this act 
authorizes the Secretary of the Treasury to issue, 
to persons who subscribed on or before the 21st of 
July, 1864; for bonds redeemable after five years 
and payable twenty years from date, and have 
paid into the Treasury the amount of their sub- 
scriptions, the bonds by them respectively sub- 
scribed for, not to exceed $11,000,000, notwith- 
standing such subscription may be in excess of 
$500,000,000, and it provides that the bonds so 
issued shall have the same force and effect as if 
they had been issued under the provisions of the 
act to authorize the issue of United States notes, 
and for other purposes, approved February 26, 
1862. In other words, the section clothes the Sec- 
retary of the Treasury with all the powers which 
he had under the five-twenty act. I do not pro- 
pose to change this, but only to provide that the 
additional $11,000,000 shall be subtracted from 
the $200,000,000 transferred. I think that if the 
chairman of the Committee of Ways and Means 
will give his attention to the second section of the 
act he will find thatall the powers which he claims 
are given, > 

Mr. STEVENS. I cannot think the amend- 
ment judicious. Does the gentleman from New 
York desire to offer any other amendment? 

Mr. BROOKS. I do not. 

Mr. STEVENS. Then I move the previous 
question. ' 

The previous question was seconded, and the 
main question ordered, 

The question was first taken on Mr. Brooxs’s 
amendment to the amendment, and it was re- 
jected. 

The question recurred on Mr. Srevens’s ameind- 
ment; and it was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was, 
accordingly read the third time. 


Mr. STEVENS moved the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
‘lay the motion to reconsider on the table, 

The latter motion was agreed to. 


USE OF THE HALL. 


Mr. STEVENS. I have been requested to 
offer the following resolution, and I ask unani- 
mous consent to do so: 


Resolved, That the Hall of the House of Representatives 
he appropriated for the use of delegates and friends of the 
several adian tribes, to present their condition by a state- 
ment of facts before the public, on Wednesday evening, 
March 9, 1864. 


Mr. WASHBURNE, of Illinois, objected. 

Mr. STEVENS. I move to suspend the rules. 

The rules were suspended, more than two thirds | 
voting therefor, and the resolution was introduced, 
considered, and agreed to, 

Mr. STEVENS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


IRON-CLAD ATTACK ON CITARLESTON, 


Mr. BLAIR, of Missouri, asked unanimous 
consent to offer the following resolution: 


Resolved, That the Secretary of the Navy be requested 
to communicate to this House the following information : 
all bis instructions relative to the attack upon Charleston, 
and all his correspondence with Rear Admiral Da Pont reja- 
tive to that attack previous to the 7th of April, 1863, and 
subsequent thereto, and all other information po $ 
the Department or its bureaus growing out of tbat n 
able contest, and all the reports of officers and others rela- 
tive to iron-clad vessels and their adaptability for naval 
warfare. Any order ot the Navy Department relative to 
withdrawing the iron-clads to the Miss pior elsewhere. 
Also, the telegraphie order of the President, dated 13th 
April, 1863, directing Rear Admiral Du Poutto remain inside 
of the bar at Charleston and prevent the enemy from erect- 
ing batteries on Morris island, and whether this order was 
acknowledged and obeyed. Also, the telegraphic order of | 
the President, dated the 14th April, 1863, directing Rear 
Admiral Du Pont and General Hunter to take the batterie 
on Morris and Sullivan islands, and whether said order was 
obeyed, or attempted to be obeyed. Also, the order of the 
Secretary of the Navy, dated 6th June, 1863, directing Rear | 
Admiral Du Pout to codperate wilh General Gillmore, aud | 


if 
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whether said order was obeyed, aud whether General Gili- | 
more complained of a want of coöperation on the part of il 


Rear Admiral Du Pont. Also, who devised the plain of at- 
tack attempted upon Fort Sumter by Rear Admiral Du Pont 
on the 7th April, 1863, and whether such plan was commu- 
nicated to the Department previous to its being made, and 
whether Rear Adiniral Du Pont asked tor more troops pre- | 
vious to the 7th April, 1863, or protested to the Department 
against making said attacks and whether any order, pre- 
vious to that date, was given to him to attack Fort Sumter, 
or in any manner act againsthis judgment in the operations 
before Charleston; or whether any suggestions or plans of 
that officer or requisitions for more ships were refused or 
declined by the Navy Department previous to his attack 
upon the defenses of Charleston; and whether the port 
ot Charleston is absolutely closed to biockade running since 
the monitors went inside of the bar. 


Mr. STEVENS. I object. 

Mr. DAVIS, of Maryland. I hope the gentle- 
man from Pennsylvania will withdraw that ob- 
jection. 

Mr. STEVENS. I cannot withdraw my ob- 
jection. I do not believe these investigations of 
the conduct of officers at this time will do any 
good. This is not the time. 


Mr. BLAIR, of Missouri. I will state thata 
resolution has been passed by this House which 
only partially brings out the history of these trans- 
actions, and which does great injustice to the 
Navy Department. I presume the gentleman from 
Pennsylvania does not desire to do injustice to 
the Department by such a one-sided publication 
of facts. 

Mr. STEVENS. I did not know that any such 
resolution had been passed. 

Mr. BLAIR, of Missouri. Ithas. The gen- 
tleman from Maryland the other day said he de- 
sired all the facts connected with this matter to 
come out, 

Mr. STEVENS. I was sorry to hear what the 
gentleman from Maryland said. I think this 
squabbling over the conduct of particular officers 
is productive only of harm. 1 would have ob- 
jected to the other resolution if I had known it. 

Mr. DAVIS, of Maryland. 1 ask the gentle- 
man from Missouri whether this resolution calls 
for all orders relative to Admiral Du Pont? 

Mr. BLAIR, of Missouri. It does. 

Mr. DAVIS, of Maryland. And then speci- 
fies certain particular orders? 

Mr. BLAIR, of Missouri. Yes, sir. 

Mr. DAVIS, of Maryland. I understand it. 

Mr. STEVENS. I cannot see that this reso- 
lution will do any good. 

Mr. BLAIR, of Missouri. A portion of the cor- 
respondence on the subject only has been brought 
out by the resolution which the House adopted. 
The gentleman from Maryland said the other day 
that he was anxious to have the whole of this 
correspondence. That portion ofit which hasbeen 
brought out by itself docs great injustice to the 
Navy Department. The Navy Department de- 
sire to stand upon the whole record, and I hope 
there will be no objection to this resolution. 

Mr. STEVENS. I did not know of the other 
resolution or I would have objected to it, and | 
would rather rescind that now than to pass this. 
I of course desire to do`no injustice to the De- 
partment, and if injustice has been done by the 
resolution we have already passed, it may be that 
the passage of this one is proper. 

Mr. BLAIR, of Missouri. Justice to the De- | 
partment requires that both sides shall be pub- | 
lished, as we have already called out one side. 

Mr. STEVENS. Well, I will not object to 
this resolution; but I hope it will be the last of 
this character. 

Mr. LOVEJOY. I think it would be much 
better to rescind the other resolution. 

Mr. BLAIR, of Missouri. 1 suppose there is 
hardly a disposition any where to do great injus- 
tice to the Department. 

Mr. LOVEJOY. Well, there is a time for all | 
things, and I do not think this is the time for the 
introduction of such resolutions. However, I 
will not object to the resolution. | 

There being no objection, the resolution was | 
received and adopted. i 

Mr BLAIR, of Missouri, moved to reconsider | 
the vote by which the resolution was adopted; | 
and also moved to lay the motion to reconsider | 
upon the table. ! 
The latter motion was agreed to. ! 

| 


AMENDMENT TO THE RULES. 
Mr. DUMONT submitted the following res- , 
olution: | 
Resolved, That the select committee to whom was re- | 
ferred the subject of standing rules of the House be, aud ii 


$ 


they are hereby, instrueted to inquire into the expediency 
of providing by a standing rule for. an additional Standing 
committee, to be designated “ a Committee on the Nationa 
Bank,” and of providing that said committee shall’ have 
charge of all proper matters growing out of the act eftitled 
“ An act to provide a national currency secured by a pledge 
of United States stocks, and to provide for the circulation 
and redemption thercof,” and of all proper matters relating 
to the banks-organized and to be organized: in pursitance 
of said act, and that they report by rule or otherwise, | 


Mr. SCHENCK. -I move to amend the res- 
olution by adding the following: Se See 


Aud that the committee be also instructed to'ingnire into 
the expediency of amending the 31st rule of this House, by 
adding thereto the following: : 

And if any member, present within the bar of the House 
when a vote by yeas and-nays is taken, shall neglect or re- 
fuse to answer to his name when called, he not ‘having 
been previously excused by the House and that fact:shall 
be brought to the notice of the Speaker by avy member im- 
mediately after the reading of the vote by the Clerk, the 
Speaker shail then direct the name of the meinber not 
voting to be called again by the Clerk, and ifsaid member 
stili declines to answer, the Speaker shall thereupon sub- 
mit to the House for its consideration and action as a ques- 
tion of ‘privilege what order shal) be taken in the case. of 
such recusant member, and no other motion or ‘business 
shall be entertained until the case is disposet of, 

And that the committee report at as.early.a day as prac- 
ticable by rule or otherwise. : i 


The SPEAKER. The Chair doubts whether 
the amendment is germane to the original reso- 
lution, Although both propositions relate to the 
rules of the House, they relate. to different sub- 
jects, and on the same principle that one bill can- 
not be offered as anamendment to another billon 
a different subject, the Chair thinks the amend- 
ment is not in order. , 

Mr? COX. I raise that question of order. 

Mr. DUMONT. I demand the previous ques- 
tion onmy resolution. : 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted. 

Mr. DUMONT moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

.The latter motion was agřeed to. 


CIRCULATION OF COUNTERFEIT MONEY. 


Mr. DUMONT introduced a bill to prevent the 
selling and circulation of counterfeit coin, of coun- 
terfeitand altered Treasury notes, and of postage 
currency bills; which was read a first and second 
time, and referred to the Committee of Ways and 
Means. 

AGRICULTURAL COLLEGE LANDS. 


Mr. HOLMAN introduced a bill to authorize 
the State of Indiana to apply certain lands granted 
by Congress to the education of orphan-children 
of soldiers who die during the war; which was 
read a first and second time. 

Mr. HOLMAN. I desire to have this bill put 
on its passage, unless objection be made. 

The bill was read. It grants to the State of In- 
diana permission to apply the lands to which that 
State may be entitled under the act of July 2, 
1862, donating public lands to the several States 
and Territories which may provide colleges for 
the benefit of agriculture and the mechanic arts, 
and the proceeds thereof, to the education of the 
orphan children of soldiers and seamen who may 
have died or shall hereafter die in consequence of 
wounds received or disease contracted in the ser- 
vice of the United States during the present war, 
under such limitations and restrictions and in such 


| manner as the Legislature of that State may pre- 


scribe. Also extending the time for the accept- 
ance of the benefits of said act one year from the 
date of the approval of this act. 

Mr. HOLMAN. I will say that inasmuch as 
this bill affects Indiana only, 1 presume unless 
some gentleman from that State objects to it, it 
would not be inappropriate to put it on its pas- 
sage without delay. If, however, my colleague, 
{Mr. Juxian,] the chairman of the Committee on 
Publie Lands, wishes to have the bill referred to 
his committee, I will not object to that disposi- 
uon of the bill, 

Mr. MORRILL. I desire to ask the gentle- 
man from Indiana whether his State has givenany 
indication that it desires these lands to be disposed 
of in that manner, or in any different manner from 


| what they have already been appropriated under 


the law ? 

Mr. HOLMAN. There has been only a par- 
tial session of the Legislature of Indiana since the 
passage of the act of 1862, and there has therefore 
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been no. authoritative expression of opinion on 
thesubject. The bill I have introduced gives the 
State the right to apply the proceeds of the lands 
in question, being three hundred and ninety thou- 
sand acres, to the education of those who shall be 
made orphans by their fathers falling in the ser- 
vice of the Union during the present war. 

Mr. STEVENS. Does this bill donate any 
new lands? 

Mr. HOLMAN. No, sir; it merely provides 
for the disposition so far as Indiana is concerned 
of the lands donated by the act of July 2, 1862. 

‘Mr: DAWES. -Lhope the gentleman from In- 
diana will not press this bill to its passage now. 
There is evidently some additional legislation ne- 
cessary for the location of these agricultural lands 
bythe several States. I hope, therefore, the gen- 
tleman will refer to the proper committee some 
general bill that shall provide for the location of 
these lands, and such as shall apply to all the 
States. I have no opposition to the gentleman’s 
scheme so far as his State is concerned, but I 
think we ought to have some general legislation 
on the subject, and I think it had better be con- 
sidered at the same time. 

Mr. JULIAN. I move to refer the bill to the 
Committee on Public Lands. 

Mr. HOLMAN. I have no objection to that 
reference. 

The motion was agreed to. 


ILLINOIS CENTRAL RAILROAD ACCOUNTS. 


Mr. HOLMAN. I desire to submit a resolu- 
tion which I think is privileged in its character. 
Task to have it read; and if there be objection, 
and the Chair decides that it is not privileged, 1 
will move to suspend the rules. 

The resolution was read, as follows: 

Whereas the Secretary of War was, on the 6th day of 
January, 1864, direeted by resolution to inform this House 
what amount of payment had been made, if any, to the 
Nlinvis Central Railroad Company and certain other rail- 
road companies for the transportation of “property and 
trdops” of the United States, and the amount still claimed 
by such companics from the United States for such trans- 
portation ; and whereas the information so required has not 
been furnished: Therefore, 

Resolved, ‘That. the Seerctary of War be directed to in- 
form the House why the information required by said res- 
olution bas not been furnished to the Nouse. 

The SPEAKER. The gentleman has the right 
to introduce the resolution undcr the call of 
States. 

Mr. STEVENS. That resolution calls for 
information from one of the Departments, and 
should lie over for one day. 

The SPEAKER, [t refers to a previous call 
for information, and does not, in the opinion of 
the Chair, come under the rule referred to by the 
gentleman from Pennsylvania. 

Mr. STEVENS.  Ltealls for information from 
a Department. 

The SPEAKER. It, however, calls for no in- 
formation not included in the resolution to which 
it: refers. The Chair decides that an objection 
would not carry it over one day. 

Mr. HOLMAN. I merely desire to say that 
this information was called for some two months 
ago, It-is of a character which certainly could 
have been furnished in a shorter time than has 
already elapsed. I will state further that my ob- 
ject in calling for the information was to have 
logislative action upon it when obtained from the 
Secretary of War. 

Mr. STEVENS. T dare say the Secretary, as 
soon as he is able, in the multiplicity of his busi- 
ness, will communicate this information. I hope 
the gentleman will waita little longer. If he 
does not withdraw it } move that it be laid upon 
the table. 

Mr. HOLMAN. Ratherthan that disposition 
shall be made of the resolution I withdraw it, giv- 
ing notice that I will offer it again. 

ENROLLED BILL. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled a joint resolution (H. R. No. 42) 


authorizing payment of prize money, due to Com- 
mander Abner Read, United States Navy, to his 


widow, Constance Read; when the Speaker signed | 


the same. 
AGRICULTURAL COLLEGES. 
Mr. DUMONT introduced a bill to extend the 


time for the acceptance of the act entitled “ An 
act donating public lands to the several States and 


Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts,” 
approved July 2, 1862, and to amend said act; 
which was read a first and second time, and re- 
ferred to the Committee on Agriculture. 


TREASURY REGULATIONS, ETC. 


Mr. GARFIELD submitted the following res- 
olution, on which he demanded the previous 
question: 


Resolved, That the committee on the conduct of the war 
be instructed to inquire into and report upon the practical 
operation and result of the several acts of Congress touch- 
ing commercial intercourse with the States declared to be 
in insurrection against the authority of the Government, 
and of the regulations of the Treasury Department, estab- 
lished by the Secretary and approved by the President on 
the 3ist day of March and the Lith day of September, 1863, 
and of the military orders which have been made from time 
to time touching such commercial intercourse by generals 
commanding departments or other officers; also, to ascer- 
tain and report in what manner said acts, regulations, and 
orders have been executed, and especially whether any 
frauds have been committed or favoritism to individuals or 
localities shown by the officers or agents of the Govern- 
ment employed under the said acts, regulations, or orders ; 
and to inquire into all other matters touching any of the 
points which affect the public interest or the character of 
any public servant. 


Mr. BLAIR, of Missouri. How does that reso- 
lution again get in here? 

The SPEAKER. It comes in under the reg- 
ular call of the States for resolutions. 

The previous question was seconded, and the 
main question ordered. 

Mr. BLAIR, of Missouri. I demand the yeas 
and nays. I want to see how many there are in 
this House who wish to whitewash Mr. Chase. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 75, nays 43; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
John D. Baldwin, Baxter, Jacob B. Blair, Blow, Boutwell, 
Boyd, William: G. Brown, Ambrose W. Clark, Cobb, Cole, 
Creswell, Henry Winter Davis, Dawes, Dixon, Dounelly, 
Driggs, Dumont, Eckley, Eliot, Farnsworth, Garfield, Grin- 
nell, Hale, Higby, Holman, Hooper, Hotchkiss, Asahel W. 
Hubbard, John IE. Mubbard, Julian, Kelley Orlando KcHogg, 
Loan, Lovejoy, McBride, McClurg, Meindoe, Samuel F. 
Miller, Moorhead, Morrili, Daniel Morris, Amos Myers, 
Leonard Myers, Norton, Charles O’Neill, Patterson, Per- 
ham, Pike, Pomeroy, Price, John H. Rice, Schenek, Sco- 
field, Shannan, Sloan, Smith, Smithers, Spalding, Starr, 
Stebbins, Stevens, Thayer, Upson, Van Valkenburgh, Elihu 
B. Washburne, Willian B. Washburn, Williains, Wilson, 
Windom, and Woodbridge—75. 

NAYS—Messrs. James ©. Allen, Ancona, Francis P. 
Blair, Bliss, Brooks, Chanter, Cox, Dennison, Eden, Bl- 
dridge, Pinek, Ganson, Grider, Griswold, Harding, Har- 
rington, Herrick, Hutchins, Kernan, King, Knapp, Law, 
Long, Mallory, Marcy, MeDowell, William H. Miller, 
Morrison, Nelson, Noble, John O?Neill, Pendicton, Rad- 
ford, Ross, Scott, John B. Steele, William G. Steele, Stiles, 
Strouse, Stuart, Voorbees, Wadsworth, and Winfield—43. 

So the resolution was adopted. 


Mr. STEVENS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

PEACE. 

Mr. LONG submitted the following resolution, 
on which he demanded the previous question: 

Whereas history teaches that there never has been a civil 


war that was not seuled in the end hy compromise, and |] 
į inasmuch as no possible harim can result either to the ehar- | 
acter or dignity of the United States from an honest effort | 
to stop the effusion of fraternal blood, and restore the Union | 


by the return of the States in rebelion to their 
under the Constitution; and whereas the Pres 
afull knowledge of the lessons taught by 
to ail civil wars, in his inaugural addre 
you go to war, you cannot fight alwa, 
much loss on both sides, and no gain ou either, you cease 


allegianee 
ent, with 
history in relation 
3 said, “Suppose 


fighting, the identieal oid questions as to terms of inter- | 


course are again upon you; and whereas we now have 
an armistice, decreed by the Almighty, and executed for 
the past two months by the snows and ice of winter, there- 


by atfording time and opportunity for reflection upon the | 


past three years of horrible, relentless, and destructive civil 
war with all its calamities, and a prospeetive view of in- 
creased horrors in the approaching conflicts; and whereas 
a preamble and resolutions were, on the 7th of February, 
instant, introduced in the house of representatives of the 


confederate congressat Richmond denying the statement of į 
the Presideut of the United States that no propositions for | 


peace had been made to ihe United States by the confed- 
crate States,” and affirming that such propositions were 
prevented from being made by the President of the United 


States, in that he had refused to hear, or even to receive, | 


two commissioners appointed to treat expressly for peace : 
Therefore, 


Be it resolved, That the President be, and he is hereby | 


most earnestly but respectfully, requested to appoint Frank- 


lin Pieree of New Hampshire, Miilard Fillmore of New j 


York, Thomas Ewing of Ohio, and such other persons as 
the President may sce 


behalfof the Uaited States who shall be empowered to meet 


and when, after ; 


a commission of like number when appointed for the same 
objecton behalf of the confederate States, atsuch.time and 
place as may be agreed upon, for the purpose of ascertain- 
ing before the renewal of hostilities shall have again com- 
menced whether the warshall notnow ccage, and the Union 
be restored by the return of all the States to their alle- 
gianee and their rights under the Constitution. 

Mr. DAWES. Isitin order to move to insert 
Vallandigham instead of Fillmore? 

Mr. ASHLEY. Orto add the name of James 
Buchanan? : 

The SPEAKER. Not while the previous ques- 
tion is pending. 

Mr. LOVEJOY demanded the yeas and nays. 

The yeas and nays were ordered. 

The previous question was seconded, and the 
main question ordered. 

The question was taken; and it was decided in 
the negative—ycas 22, nays 96; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Brooks, Cof- 
froth, Dennison, Eden, Eldridge, Finek, Knapp, Long, 
McDowell, William H. Miller, Morrison, John ONeill, 
Pendleton, Samucl J. Randall, Rogers, Ross, Stiles, Strouse, 
Voorhees, and Chilton A. White—22. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashtey, Augustus ©. Baldwin, John D. Baldwin, 
Baxter, Jacob B. Blair, Blow, Boutwell, Boyd, Brandegce, 
William G. Brown, Ambrose W. Clark, Freeman Clarke, 
Cobb, Cole, Creswell, Henry Winter Davis, Dawes, Dem- 
ing, Dixon, Donnelly, Driggs, Dumont, Eckley, Etiot, 
Farnsworth, Fenton, Frank, Ganson, Garfield, Grinnell, 
Griswold, Hale, Higby, Holman, Hooper, Hotehkiss, Jonn 
H. Hubbard, Hutchins, Jenckes, Julian, Kelley, Orlando 
Kellogg, Kernan, King, Loan, Lovejoy, Marvin, MeBride, 
McClurg, MeIndoe, Samucl F. Miller, Moorhead, Morrill, 
Danie! Morris, Amos Myers, Leonard Myers, Nelson, Nor- 
ton, Charles O’Neill, Perham, Pike, Pomeroy, Price, Rad- 
ford, William H. Randall, Jolin H. Rice, Schenek, Scofield, 
Shannon, Sloan, Smithers, Spalding, Starr, Stebbins, John 
B. Steele, Stevens, Thayer, Thomas, ‘Tracy, Upson, Van 
Valkenburgh, Wadsworth, Elihu B. Washburne, William 
B. Washburn, Whaley, Williams, Wilder, Wilson, Win- 
dow, Winfield, and Woodbridge—96. 


So the resolution was rejected. 


Mr. GRINNELL. Many members have re- 
fused when called to answer to their names. I 
want the rule read and enforced by the Chair. 

The SPEAKER. The rule will be read, but 
thereisno way by which itcan beenforced. That 
is a matter for the House. 

Mr. GRINNELL. Then I do not wantit read. 


SUPPRESSION OF THE REBELLION. 


Mr. SCHENCK. Ihave a resolution which 
I intended to offer as a substitute for the one just 
rejected. I offer it now as an independent prop- 
osition, and call for the previous question, 

The Clerk read, as follows: 

Resolved, That the present war which this Government 
is carrying on against armed insurrectionists and others, 
banded together under the name of “southern confeder- 
acy,” was brought on bya wicked and wholly unjustifiable 
rebellion, and ali those engaged in or aiding or encouraging 
it are public enemies, and should be treated as such. 

Resolved, ‘Yhat this rebellion shall be effeetually put 
down; and that, to prevent the recurrence of such rebel- 
lions in future, the causes which led to this one must be 
permanently removed. 

Resolved, That in this struggle which is going on for the 
saving of our country and free Government, there is no 
„| middle ground on which any good citizen or true patriot 
can stand; neutrality, or indifference, or anything short of 
a hearty support of the Government, being a crime where 
the question is between Joyalty and treason. 

Mr. HOLMAN. I call for a division of the 
resolutions. 

The previous question was scconded, and the 
main question ordered. 

The first resolution was agreed to. 

The second resolution was then read. 

Mr. HOLMAN. LIcall for a division of the 
second resolution, .The first clause of it is a sep- 
arate and distinct proposition. 

The SPEAKER. The resolution is suscepti- 
ble of division. The Clerk will report the first 
clause. i 

The Clerk read, as follows: 

Resolved, That this rebellion shall be effectually put 
down. 

The first clause of the resolution was agreed to. 

The Clerk then read the second clause, as fol- 
lows: 

And that, to prevent the recurrence of such rebellions in 
future, the causes which Jed to this one must be perma- 
nently removed. 

Mr. STEVENS, I call for the yeas and nays 
on agreeing to that clause of the resolution. 

The yeas and nays were ordered. 

Mr. COX, Would it bein order to move to 


i insert after the words *‘ this one’’ the words ** ab- 


olitionism and secessionism?’? [Laughter.] 


proper to select, as commissioners on i 


Mr. KERNAN. Oh, that means the same 


thing, 
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Mr. COX. Then I will vote for the resolution 
with that understanding. 

The SPEAKER. No amendment or debate is 
in order. 

The question was taken; and it was decided in 
the affirmative—yeas 125, nays 0; as follows: 

YEAS—Messrs. James C. Alien, Alley, Allison, Ames, 
Ancona, Anderson, Arnold, Baily, Augustus C. Baldwin, 
John D. Baldwin, Baxter, Francis P. Blair, Jr., Jacob B. 
Blair, Bliss, Blow, Boutwell, Boyd, Brandegee, Brooks, 
Ambrose W., Clark, Freeman Clarke, Clay, Cobb, Coffroth, 
Cole, Cox, Creswell, Henry Winter Davis, Dawes, Daw- 
son, Deming, Dennison, Dixon, Donnelly, Driggs, Du- 
mont, Eckley, Eden, Eldridge, Eliot, Farnsworth, Fenton, 
Finek, Frank, Ganson, Grider, Griswold, Hale, Herrick, 
Higby, Holman, Hooper, Hotchkiss, Asahel W. Hubbard, 
John H. Hubbard, Hutchins, Jenckes, Julian, Kelley, Or- 
lando Kellogg, Kernan, King, Knapp, Law, Loan, Long, 
Lovejoy, Marey, Marvin, McBride, McClurg, McIndoe, 
Samuel F, Miller, William H. Miller, Moorhead, Morrill, 
Daniel Morris, Morrison, Amos Myers, Leonard Myers, 
Nelson, Noble, Norton, Charles O’Neill, John ONeill, Pat- 
terson, Perham, Pomeroy, Price, Radford, Samuel J. Ran- 
dall, William H. Randall, John H. Rice, Ross, Schenck, 
Scofield, Scott, Shannon, Sloan, Smithers, Spalding, Starr, 
Stebbins, John B. Steele, William G. Steele, Stevens, Stiles, 
Strouse, Stuart, Sweat, Thayer, Thomas, Tracy, Upson, 
Van Valkenburgh, Voorhees, William B. Washburn, Wha- 
ley, Williams, Wilder, Wilson, Windom, Winfield, aud 
Woodbridge—125, 

NAYS—0, 

So the second clause of the resolution was 
unanimously agreed to. 

During the roll-call, 

Mr. ELDRIDGE announced that hiscolleague, 
Mr. Wueexer, was detained in his room by 
sickness, and had been for the last two days when 
the House was in session. 

Mr. MALLORY stated that he had paired off 
with Mr. Wessrer, otherwise, looking upon ab- 
olitionism and secession as the causes of this re- 
bellion, he should have voted “ay.” 

The result of the vote having been announced 
as above recorded, the question recurred upon 
agreeing to the third resolution. 

Mr. SCHENCK demanded the yeas and nays, 
and called for tellers on the yeas and nays. `- 

Tellers were ordered; and Messrs. Scuencx 
and Ecpripge were appointed. 

The House divided; and the tellers reported 
forty-six in the affirmative. 

So the yeas and nays were ordered. 

The question was taken; and it wasdecided in 
the affirmative—yeas 109, nays 0; as follows: 

YEAS — Messrs. James C. Allen, Alley, Allison, Ames, 
Anderson, Arnold, Baily, Augustus C. Baldwin, John D. 
Baldwin, Baxter, Jacob B. Blair, Boutwell, Boyd, Brand- 
egee, Brooks, Ambrose W, Clark, Freeman Clarke, Cobh, 
Cole, Cox, Creswell, Henry Winter Davis, Dawes, Deming, 
Dennison, Dixon, Donnelly, Driggs, Dumont, Eekley, Eld- 
ridge, Eliot, Fenton, Finck, Frank, Ganson, Garfield, Grin- 
nell, Griswold, Hale, Harrington, Higby, Holman, Hotch- 
kiss, Asahel W. Hubbard, Jobn H. Hubbard, Hutchins, 
Jenckes, Julian, Kelley, Francis W. Kellogg, Orlando Kel- 
logg, Kernan, King, Kuapp, Loan, Lovejoy, Marvin, Me- 
Bride, MeCturg, MeIndoe, McKinney, William H. Miller, 
Moorhead, Morrill, Daniel Morris, Morrison, Amos Myers, 
Leonard Myers, Nelson, Noble, Norton, Charles O'Neill, 
John ONeill, Patterson, Perham, Pomeroy, Price, Radford, 
Samuel J. Randall, William H. Randall, John H. Rice, Rog- 
ers, Ross, Schenck, Scofield, Shannon, Sloan, Smithers, 
Spalding, Starr, Stebbins, Jobn B. Steele, William G. Steele, 
Strouse, Stuart, Thayer, Thomas, Upson, Van Valkenburgh, 
Elihu B.Washburne, William B. Washburn, Whaley, Wil- 
liams, Wilder, Wilson, Windom, Winfield, and Wood- 
bridge—109, 

NAYS-—0. 

So the third resolution was unanimously agreed 
to, 

TRE REBELLION ABOLISHED. 

Mr. COX offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the rebellion be, and the same is hereby, 
abolished, [Laughter.] 

NAVY-YARD FOR THE LAKES. 


Mr. SPALDING offered a resolution, which 
was read, considered, and agreed to, instructing 
the Committee on Naval Affairs to inquire into | 
the expediency of establishing a navy-yard and 
naval depot for the northwestern lakes at some 
suitable point on the southern shore of Lake Erie, 
and to report by bill or otherwise. 


CLEMENT L. VALLANDIGHAM, 


Mr. PENDLETON offered the following res- 
olution, and moved the previous question on its 
adoption: 

Resolved, (as the sense of this Honse,) That the military 
arrest, Without civil warrant, and trial by military com- 
mission, without jury, of Clement L. Valtandigham, a cit- 
izen of Ohio, not in the land or naval forees of the United 
States, or the militia in active service, by order of Major 


General Burnside, and his subsequent banishment by order 
of the President, executed by military force, were acts of | 


mere arbitrary power, in palpable violation of the Consti- 
tution and Jaws of the United States. 


The question being on seconding the previous 
question, the Speaker announced that the previous 
question was not seconded; there being, on divis- 
ion—ayes 37, noes 55. : 

Mr. DAVIS, of Maryland. Mr. Speaker—— 

Mr. ANCONA. I move to lay the resolution 
on the table. 

The SPEAKER. The gentleman from Mary- 
land [Mr. Davis] rising to debate the resolution, 
it goes over under the-rule. P 

Mr. DAVIS, of Maryland. 1 do not riseto 
debate the resolution. I call for tellers on second- 
ing the previous question. : 

The SPEAKER. Then the motion of the gen- 
Heman from Pennsylvania [Mr. Ancona] is in 
order, 

Mr. GRINNELL called for the yeasand nays. 

The yeas and nays were ordered. 

Mr. SCHENCK. Will it be in order for me 
to ask gentlemen to vote down the motion to lay 
on the table, in order that we may vote on the 
question direct, as the State of Ohio did ? 

The SPEAKER. Debate is not in order. 

The question was taken; and it was decided in 
the negative—-yeas 33, nays 84; as follows: 

YEAS—Messrs. Alley, Arnold, Baily, Baxter, Francis 
P. Blair, Boutwell, William G. Brown, Cobb, Cole, Du- 
mont, Eckley, Eliot, Farnsworth, Fenton, Frank, Hale, 
Hooper, Hotebkiss, Orlando Kellogg, Morrill, Daniel Mor- 
ris, Norton, Perham, Shannon, Spalding, Stevens, Thayer, 
Thomas, Upson, Elihu B. Washburne, William B. Wash- 
burn, Whaley, and Wilson—33. 

NAYS—Messrs. James C. Allen, Allison, Ancona, An- 
derson, Augustus C. Baldwin, John D. Baldwin, Boyd, 
Brandegee, Brooks, Chanter, Ambrose W. Clark, Coftroth, 
Cox, Henry Winter Davis, Dawson, Deming, Dennison, 
Dixon, Donnelly, Driggs, Eden, Eldridge, Finck, Ganson, 
Garfield, Grinnell, Harding, Higby, Holman, Asahel W. 
Hubbard, John H. Hubbard, Hutchins, Jenckes, Julian, 
Kelley, Francis W. Kellogg, Kernan, King, Knapp, Law, 
Loan, Long, Mallory, McBride, McClurg, MeDowell, Me- 
Kinney, Wiliam H. Miller, Moorhead, Morrison, Amos 
Myers, Leonard Myers, Nelson, Noble, Charles O'Neill, 
Jobn O’Nei}l, Pendleton, Pomeroy, Price, Radford, Wil- 
liam H. Randall, John H. Rice, Rogers, Ross, Schenck, 
Scofield, Scott, Sloan, Smithers, Starr, Stebbins, Jobn B. 
Steele, William G. Steele, Stiles, Strouse, Stuart, Van 
Valkenburgh, Wadsworth, Chilton A. White, Williams, 
Wilder, Windom, Winfield, aud Woodbridge—84, 


So the resolution was not laid on the table. 


Mr. DAVIS, of Maryland. I now call for tell- 
ers on seconding the previous question. 

Tellers were ordered; and Messrs Dumonr, and 
O’Neutt of Ohio, were appointed. 

The House divided; and the tellers reported— 
ayes seventy-two, 

So the previous question was seconded, and the 
main question ordered; which was on the adoption 
of the resolution. 

Mr. SCHENCK called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 47, nays 76; as follows: 

YEAS—Messrs. James ©. Allen, Ancona, Augustus C. 
Baldwin, Brooks, Chanter, Coffroth, Cox, Dawson, Denni- 
son, Eden, Eldridge, Finek, Ganson, Harding, Harrington, 
Herrick, Holman, Hutchins, Kernan, Knapp, Law, Long, 
Marcy, McDowell, McKinney, William H. Miller, Morri- 
son, Nelson, Noble, John ONeill, Pendleton, Radford, 
Samuel J. Randall, Rogers, Ross, Scott, Stebbins, John B. 
Stecle, William G. Steele, Stiles, Strouse, Stuart, Sweat, 
Voorhces, Wadsworth, Chilton A. White, and Win- 
field—47. 

NAYS—Messrs. Alley, Allison, Auderson, Arnold, Baily, 
Jobn D. Baldwin, Baxter, Francis P. Biair, Blow, Bout- 
well, Boyd, Brandegee, Ambrose W. Clark, Freeman 
Clarke, Clay, Cobb, Coie, Creswell, Henry Winter Davis, 
Dawes, Deming, Dixon, Donnelly, Driggs, Dumont, Eliot, 
Farnsworth, Frank, Grinnell, Hate, Higby, Hooper, Hotch- 
kiss, Asahel W. Hubbard, John H. Hubbard, Jenckes, 
Julian, Kelley, Francis W. Kellogg, Orlando Kellogg, Loan, 
Marvin, McBride, McClurg, Moorhead, Morrill, Daniel 
Morris, Amos Myers, Leonard Myers, Norton, Charles 
O'Neill, Patterson, Perham, Pomeroy, Price, William H. 


Randall, John H. Rice, Schenck, Scofield, Shannon, Sloan, | 


Smithers, Starr, Stevens, Thayer, Thomas, Upson, Van 
Valkenburgh, Elihu B. Washburne, William B. Washburn, 
Whaley, Williams, Wilder, Wilson, Windom, and Wood- 
bridge—76. - 

So the resolution was rejected. 


During the roll-call, 
Mr. MALLORY said: Mr. Speaker, if I did not 


consider myself paired with the gentleman from | 


Maryland (Mr. Wessrer] I should vote “ay.” 
DEBATE ON PRESIDENT’S MESSAGE. 

Mr. STEVENS, by unanimous consent, moved 
that next Saturday be set apart for general debate 
in the Committee of the Whole on the state of the 
Union on the President’s annual message, no other 
business to be done. 

The motion was agreed to. 


. , CAUSES OF REBELLION... <5. 
Mr. MORRIS, of New York,-asked leave. to: 


offer the following resolution: 0.” 


Whereas on. the 29th day of February, 1864, the Ameri-: 
ean Congress without one dissenting vote agreed uponione: 
of the most important questions of the age, to wit, the “ne, 
cessity of the entire removal of the canses of the ‘unhappy. 
struggle now desolating our land: Therefore, in ‘memory. 
of this auspicions event, ae 

Resolved, That this House do now adjourn. . 


Objection was made, . ee 
Mr. FENTON. I move that the House do: 
now adjourn. ` “ 
The motion was agreed to. CEN 
And thereupon (at twenty minutes past four 
o’clock, p.m.) the House adjourned. 


IN SENATE. 
Tvuespay,; March 1, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented the petition of the Ger- 
man Political Club of Cleveland, Ohio, praying 
that the conquered States engaged in the rebellion 
may be treated as Territories until they shall of 
thelr own accord abolish slavery, and that the 
provisions of the confiscation act may be strictly 
enforced; which was referred to the Committee 
on the Judiciary. 

He also presented six petitions of citizens. of 
Cincinnati, praying for the sale of the mineral 
lands of the Rocky mountain country; and that 
liberal aid may be granted in the construction of 
the Northern and Central Pacific railroads; which 
were referred to the Committee on Public Lands. 

Mr. SUMNER presented a petition of citizens 
of Westford , Massachusetts, praying forthe aboli- 
tion of slavery, and that the Constitution may be 
so amended as forever to prohibit its existence; 
which was referred to the select committee on sla- 
very and freedmen. ` 

Mr. SUMNER. I offer the petition of citi- 
zens of Ohio, in which they say that slavery is the 
sum of all villainies.’ ‘They pray Congress to re- 
peal all laws requiring the rendition of slaves, and 
that measures may be taken by Congress so to 
amend the Constitution that it cannot be con- 
strued to favor slavery. As both these subjects 
are now before the Senate, I ask that the petition 
lie on the table. 

It was so ordered. 

Mr. MORGAN presented a memorial of the 
trustees of the Roosevelt hospital in the city of 
New York, praying that the duty or tax imposed 
by the actof Congress of July 1, 1862, upon lega- 
cies and upon deeds and other instruments, may 
be remitted so far as relates to said hospital; which 
was referred to the Committee on Finance. 

He also presented the petition of William W. 
Woodworth, praying fora renewal and extension 
of the patent known as the ‘* Woodworth plan- 
ing machine;”? which was referred to the Com- 
mittee on Patents and the Patent Office. 

Mr. HENDERSON presented the memorial 
of Horace H. Day, remonstrating against the ex- 
tension of the patent of Charles Goodyear for the 
manufacture of India rubber; which was referred 
to the Committee on Patents and the Patent Office. 


E. F. AND SAMUEL A. WOOD. 


Mr. ANTHONY. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 105 
for the relief of E. F. and Samuel A. Wood, 

Mr. FESSENDEN, Ihave got some reports 
to make. 

Mr. ANTHONY. This will lead to no debate, 
If the Senate will take it up, I will then give way . 
to reports. 

Mr. BUCKALEW. I desire to make a report 
ifthe Senate will allow me. 

The VICE PRESIDENT. The Senator from 
Rhode Island moves to postpone all prior orders 
for the purpose of taking up the bill indicated by 
Nim, 

Mr. FESSENDEN. I hope not. Senators all 
around me desire to make reports. 

Mr. ANTHONY. | withdraw the motion. 


REPORTS FROM COMMITTEES. 


Mr. GRIMES. Iam instructed by the Com- 
mittee on the District of Columbia, to whom was 


li referred a petition of criers and bailiffs attached 
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i 
to the different courts of the District of Colum- 
bia, praying for additional compensation, and also 
the petition of members of the bar of the District 
of Columbia in favor of the same, to. report them 
back and-ask that the committee be discharged 
from the further consideration of the subject, pro- 
vision having already been made by an act which 
has passed both Houses of Congress on the sub- 
ject. 

7 The motion to discharge the committee. was 
agreed to. : 

Mr. GRIMES, from the Committee on the 
District of Columbia, to whom were referred the 
following bills, reported them severally without 
amendment, and with a recommendation that they 
do pass: . 

A bill (S. No. 126) toamend “An act toincor- 

porate the inhabitants of the city of Washing- 
ton,’’ passed May 15, 1820; 
A bul (S. No. 129) to amend ‘An act to au- 
thorize the corporation of Georgetown, in the 
District of Columbia, to lay and collect a water 
tax, and for other purposes,” approved May 21, 
1862; and 

A bill (S. No. 130) for a charter of Masonic 
Hall Association in Washington city, District of 
Columbia. 

Mr. HARDING, from the Committee on Pub- 
lic Lands, to whom was referred the bill (H. R. 
No. 116) in relation to university lands in Wash- 
ington Territory, reported it without amendment. 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom was referred the bill (S. 
No, 120) to amend an actentitled “An act to reg- 
ulate trade and intercourse with the Indian tribes, 
and to preserve peace on the frontiers,” approved 
June 30, 1834, reported it without amendment. 

Mr. HENDRICKS. The Committee on Pab- 
lic Lands,to whom were referred resolutions of the 
Legislature of Kansas in favor of a grant of lands 
to aid in the construction of a railroad from Wy- 
andott to connect with a railroad from the city of 
Leavenworth via Leavenworth and Ohio City, 
crossing the Osage river in the direction of Gal- 
veston bay, in Texas; and also resolutions of the 
Legislature of Kansas in favor of a grant of land 
for the construction of a railroad from the eastern 
line of that State via Paolaand Emporia, to inter- 
sect the Atchison, Topeka, and Santa Fé railroad, 
have instructed me to report them back, and ask 
to be discharged from their further consideration, 
not deeming it advisable to legislate on the subject 
at the present time, 

The motion to discharge the committee was 
agreed to, 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the mes- 
sage of the President of the United States trans- 
mitting correspondence in relation to the present- 
ation of a watch by the British Privy Council of 
‘Trade to the master of the American schooner 
Highlander, reported a joint resolution (S. No. 
29) giving the assent of Congress to the accept- 
ance of a watch from the British Privy Council 
of Trade by the master of the American schooner 
Highlander; which was read, and passed to a 
second reading. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of Eliz- 
abeth Mills, widow of John Mills, praying for 
an increase of pension, submitted an adverse re- 
port; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Ellen M. Abert, widow 
of Colonel J. J. Abert, late chief of the corps of 
topographical enginecrs, United States Army, 
praying for a pension, submitted an adverse re- 
port; which was ordered to be printed. 

Mr. POWELL. I now move to take up the res- 


olution I introduced a few days ago directing the 


Secretary of War to transmit to the Senate the | 


evidence taken by the military commission, at the 
head of which wus General McDowell, appointed 
to investigate. the subject of cotton speculations | 
by oficers of the Army. 

Mr. FESSENDEN. I must object to that antil 
we get through with reports. I have several re- 
ports that I desire to make. When resolutions 
are called for the Senator can move to take up that 
one. 

Mr. POWELL. I withdraw it for the present. 

The VICE PRESIDENT. Reportsfromcom- | 
mittees are still in order. 

Mr. FESSENDEN, from the Committee on | 


Finance, to whom was referred a report of the 
Secretary of the Interior, communicating, in obe- 
dience to law, a statement showing the balances 
to the credit of that Department on the IstofJuly, 
1862, the amounts appropriated for the year end- 
ing June 30, 1863, the amounts drawn from the 
said appropriations or carried to the surplus fund, 
and the balances remaining in the Treasury at the 
last-named date, asked to be discharged from its 
further consideration, that it lie on the table, and 
be printed. 

The motion was agreed to. 

He also, fram the same committee, to whom 
was referred a bill (S. No. 134) to repeal all acts 
or parts of acts granting allowances or bounties 
on the tonnage of vessels engaged in the Bank or 
other cod fisheries, asked to be discharged from its 
further consideration, and that it be referred to the 
Committee on Commerce; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of James A. Farrell, 
commissary general of ordnance of the State of 
New York, praying for the refunding of certain 
moneys paid for dutics on arms purchased by the 
State of New York during the year 1863, asked 
to be discharged from its further consideration; 
which was agreed to. 


PRINTING OF A REPORT. 
On motion of Mr. NESMITH,, it was 


Ordered, ‘hat the report of the Secretary of War of the 
25th of February, communicating a copy of the proceed- 
ings of the court-martial for the trial of Assistant Surgeon 
Webster, anda report of the General-in-Chief of the Army 
on the management of general hospitals, and copies of gen- 
eral orders containing instructions in relation to hospitals 
and the medical departusent, be printed. 


REPEAL OF FUGITIVE SLAVE LAW. 


Mr. BUCKALEW.. [ask leave of the Senate 
to present a report from the minority of the com- 
mittee on slavery and the treatment of freedmen 
on the subject of the repeal of the fugitive slave 
laws. 

The VICE PRESIDENT. The Chair will 
receive it by the unanimous consent of the Senate. 

Mr. BUCKALEW. Iask that it be printed. 

Mr. SUMNER. Before that order is made, I 
desire to make one observation, if I can have the 
attention of the Senate, and it is merely with ref- 
erence to the usage of the Senate. I stated yes- 
terday that as I understood that usage there was 
no such thing known as a minority report; that 
strictly it should be entitled ‘views of the mi- 
nority.’’ Practically it is the same thing; butas 
usage has established the latter form, I think it 
had better be preserved on the present occasion. 

Mr. BUCKALEW. I observe by reference 
to the Globe that the term ‘* minority report”? has 
been usual. However, | care nothing about the 
word, 

Mr. SUMNER. As a mattcr of practice I 
should like to refer that question to the Chair. I 
know that on a former occasion, when, in con- 
nection with Mr. Seward while he was a member 
of this body, it became my duty to make a mi- 
nority report, after considerable debate it was by 
the direction of the Senate at the time entitled 
“views of the minority.”? 

The VICE PRESIDENT. The general prac- 
tice of the Senate in the recollection of the Chair 
is that a minority of a committee present their 
views and they are reccived by the consent of the 
Senate and printed, That has not, however, ac- 
cording to the recollection of the Chair, been uni- 
form. There have been cases where the Senate 
has allowed a minority to submit a report as a re- 
port from the minority. The practice has usually 
been as the Chair has first suggested. 

Mr. POWELL. I will move that the report 
be printed, and that ten thousand extra copies of 
the report be printed in connection with the ma- 

Jonty report, 

Mr. SUMNER. That will naturally go to the 
Committee on Printing. 

Mr. POWELL. Only the motion to print 
extra copics goes to the Committee on Printing. 

The VICK PRESIDENT. The motion to print 
the extra copies will go to the Committee on Print- 


ing. The usual number will be ordered to be 
printed. 


EMIGRANTS TO THE PACIFIC. 


Mr. NESMITH. The Committee on Military 
Affairs and the Militia, to whom was referred the 


bill (S. No. 140) to provide for the protection of 


overland emigration to the States and Territories 
of the Pacific, have directed me to report the same 
back without amendment, and with a recommend- 
ation that it pass; and I move that the Senate pro- 
ceed to its consideration at this time. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider - 
the bill. It appropriates, for the protection of 
emigrants by tife overland route to the States and 
Territories of the Pacific, the sum of $40,000, to 
be expended under the direction of the Secretary 
of War, but $10,000 of the appropriation are to 
be applicd to the protection of emigrants on the 
route from Fort Abercrombie by Fort Benton, 
and the sum of $10;000 to the protection of emi- 
grants on the route from Niobrarah, on the Mis- 
souri river, by the valley of the Niobrarah and 
Gallatin, in Idaho. 

The bill was reported to the Senate. without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


THANKS TO REENLISTED SOLDIERS, 


Mr. WILSON. [am directed by the Commit- 
tee on Military Affairs and the Militia, to whom 
was referred the joint resolution (H. R. No. 35) 
of thanks of Congress to the volunteer soldiers 
who have reénlisted in the Army, to reportit back 
without amendment, and with the recommenda- 
tion that it pass; and as I think it will take buta 
moment to pass it, I ask that it be put on its pas- 
sage now. ‘ 

There being no objection, the Senate as in Com- 
mittee of the Whole proceeded to consider the joint 
resolution. It presents the thanks of Congress to 
those noble and brave men who, having already so 
gallantly endured the hardships and perils of war, 
for more than two years, in support of their coun- 
try’s flag, present the sublime spectacle of again 
voluntarily enrolling themselves in the Army ofthe 
Union foranother three years’ campaign,orsojong 
as the war shall continue. The Secretary of War 
is directed to cause these resolutions to be read to 
each of the veteran regiments who have reénlist- 
ed or who shall reénlistin both the volunteer and 
regular forces of the United States. 

The joint resolution was reported to the Senate 
without amendment, ordered to'a third reading, 
read the third time, and passed. : 


UNION PACIFIC RAILWAY. 


Mr. HOWARD submitted the following res- 
olutions; which were considered by unanimous 
consent, and agreed to: 


Resolved, 'That the Secretary of the Interior is hereby 
requested to inform the Senate whether the railroad com- 
panies mentioned in the seventband ninth sections of the 
act of July 1, 1862, incorporating the Union Pacific Railroad 
Company, have filed their assent to, or theiracceptance of, 
the conditions of said act; and to transmit to the Senate 
copies of any documents in his Department purporting to 
be such acceptance. 

Resolved, Thatthe Secretary ofthe Treasury be requested 
to furnish to the Senate copies of any reports made to him 
by the Union Pacifie Railroad Company, or by any of the 
railroad companies mentioned in the twentieth section of 
the act incorporating the said Union Pacific Railroad Com- 
pany. 

Resolved, That the President ofthe United States is here- 
by requested, if not inconsistent with the public interest, 
lo inform the Senate whether he has, as authorized by the 
eighth seetion of the act incorporating the Union Pacific 
Railroad Company, fixed the point of commencement of 
said road on the one hundredth degree of west longitude; 
and if so, to set forth a description of said point; and to fur- 
nish like information touching the point ofeommencement 
on the western boundary of lowa, of the branch road trom 
that point to said one hundredth degree of longitude, at- 
thorized by the fourteenth section of said act. 


BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Nicoay, hisSecretary, announced 
that he had approved and signed on the 29th of 
February a bill (S. No. 86) to authorize the ap- 
pointment of a warden of the jail in the District 
of Columbia. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, 
by Mr. Lioyp, Chief Clerk, announced that the 
House of Representatives had passed aresolution 
for closing the present session of Congress by an 
adjournment of the two Houses on Tuesday the 
31st day of May next, at twelve o’clock merid- 
ian; in which it requested the concurrence of the 
Senate. 

ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed an en- 
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rolled joint resolution (H. R. No. 35) of thanks 
of Congress to the volunteer soldiers who have 


reénlisted in the Army; and it was thereupon 
signed by the Vice President. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WILSON, it was 


Ordered, ‘That the petition and other papers in the ease of 
F. W. Lander be taken froin the files of the Senate and 
referred to the Cominittee on Military Affairs and the Militia. 


PUBLIC LOANS. 
Mr. FESSENDEN. I am instructed by the 


Committee on Finance, to whom was referred the 
bill (H. RaNo. 265) supplementary to an acten- 
titled “An act to provide ways and means for 
the support of the Government,” approved March 
3, 1863, to report it back without amendment; 
and as the time is very pressing about it, and it 
can be easily understood—it is merely a slight 
change of the law as it at present exists with ref- 
erence to the issue of bonds—I will ask that it 
be considered at the present time. 

Mr. POWELL. | desire to ask the Senator 
from Maine if that bill authorizes the issue ofany 
more five-twenty bonds? 

Mr. FESSENDEN. No, sir. If the Senator 
will hear it read, he will see what it does author- 
ize. 

There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill (H. R. No. 265) supplementary to an acten- 
titled “An act to provide ways and means for the 
support of the Government,” approved March 
3, 1863. It proposes to authorize the Secretary 
of the Treasury, in lieu of so much of the loan 
authorized by the act of March 3, 1863, to which 
this is supplementary, to borrow, from time to 
time, on the credit of the United States, not ex- 
ceeding $200,000,000 during the current fiscal 
year, and to prepare and issue therefor coupon or 
registered bonds of the United States, bearing date 
March 1, 1864, or any subsequent period, redeem- 
able at the pleasure of the Government after any 
period not less than five years, and payable atany 
period not more than forty years from date, and 
of such denominations as may be found expe- 
dient, not less than fifty dollars, bearing interest 
not exceeding six per cent. a year, payable, on 
bonds not over $100, annually, and on all other 
bonds semi-annually, in coin; and he may dis- 
pose of such bonds at any time, on such termsas 
he may deem most advisable, for lawful money 
of the United States, or, at his discretion, for 
Treasury notes, certificates of indebtedness, or 
certificates of deposit issued under any act of 
Congress; and all bonds issued under this actare 
to be exempt from taxation by or under State or 
municipal authority. The Secretary of the Treas- 
ury is to pay the necessary expenses of the prep- 
aration, issue, and disposal of-such bonds, but the 
amount so paid is not to exceed one half of one 
per cent. of the amount of the bonds so issued and 
disposed of. 

lt proposes also to authorize the Secretary of 
the Treasury to issue, to persons who subscribed 
on or before the 21st of January, 1864, for bonds 
redeemable after five years and payable twenty 
years from date, and have paid into the Treasury 
the amount of their subscriptions, the bonds by 
them respectively subscribed for, not exceeding 
$11,000,000, notwithstanding that such subscrip- 


tions may be in excess of $500,000,000; and the | 


bonds so issued are to have the same force and 
effect as if issued under the provisions of the act 
to authorize the issue of United States notes, and 
for other purposes, approved February 26, 1862. 
Mr. FESSENDEN. [answered the question 
put by the Senator from Kentucky a momentago 
rather hastily. The last section does specifically 
authorize the issue of five-twenties to the amount 
of about eleven million dollars, in consequence of 
there being subscriptions over the amount author- 
ized by the law and the money having-been paid 
in upon them to that amount. It will be observed 
_ also that under the bill as it stands the Secretary 
might have power to issue five-twenty bonds. {t 
says that the bonds to be issued shall be payable 
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in not less than five and not over forty years: H- 


varies from the original act which we passed ‘at 
the last session, authorizing a large amount of what 
might be called ten-forties to be issued, by redu- 
cing the minimum to five years. It is not the in- 
tention, however, as l understand, of the Secretary 
to issue five-twenties, but a paper of different đe- 
nomination, to run for not less that five but fora 
longer time than twenty years. . 

Mr. ANTHONY. Iwill ask the chairman of 
the Committee on Finance if this bill makes any 
other alteration whatever in the law, except re- 
ducing the lowest period in which the $200,000,000 
may be redeemed from ten to five years? 

Mr. FESSENDEN. I do not see that there is 
any other. 


Mr. ANTHONY. I thought there seemed to 
be a little difference from the reading of the bill. 
Itis not stated in this bill that the ultimate re- 
demption is to be in coin. That is stated in the 
original bill authorizing the loan of $900,000,000. 

Mr. FESSENDEN. This is in lieu of an 
amount authorized by the original bill. 

Mr. ANTHONY. Then the omission of those 
words will not affect the payment of the principal 
in coin? 

Mr. FESSENDEN. Theattention of the com- 
mittee was not called to that. I ask the Secretary 
to read that portion of the bill again. It is the 
first part of the bill. 

The Secretary read, as follows: 

That, in liew of so much of the loan authorized by the 
act of March 3, 1863, to which this is supplementary, the 
Secretary of the Treasury is authorized to borrow, from 
time to time, on the credit of the United States, not ex- 
ceeding $200,000,000 during the current fiscal year, and to 
prepare and issue therefor coupon or registered bonds of the 
United States, bearing date March 1, 1864, or any subse- 
quent period, redeemable at the pleasure of the Govern- 
ment after auy period not less than five years, and payable 
atany period not more than forty years from date, and of 
such denominations as may be found expedient, not less 
than fifty dollars, bearing interest not exceeding six per 
cent. a year, payable, on bonds not over $100, annually, and 
on all other bonds semi-annually, in coin; and he may dis- 
pose of such bonds at any time, on such terms as he may 
deem most advisable, for lawful money of the United States, 
or, at his discretion, for Treasury notes, certificates of in- 
debteduess, or certificates of deposit issued under any act 
of Congress. n 


Mr. FESSENDEN. That is sufficient. 
ayable in coin. 
. Mr. POWELL. 
ond section of the bill. 
these words: 


“Sec. 2. And be tt further enacted, That the Secretary of 
the Treasury is hereby authorized to issue, to persons who 
subscribed on or before the 21st day of January, 1664, for 
bonds redeemable after five years aud payable twenty years 


Itis 


I move tostrike out the sec- 
The second section is in 


from date, and have paid into the ‘Treasury the amount of į 


their subscriptions, the bonds by them respectively sub- 
seribed for, not exceeding $11,000,000, notwithstanding 
that such subseript:ons may be in excess of $500,000,000 ; 
and the bonds so issued shall have the same force and ef- 
fectasif issued under the provisions or the act to authorize 
the issue of United States notes, and for other purposes, 
approved February 26, 1862.” 


By the quotations in the newspapers I see that | 


these five-twenty bonds are selling at a premium 
of about seven per cent.; that is, they are worth 
seven per cent. more than the paper money com- 
monly called “ greenbacks.’’ If you authorize 
the Secretary of the Treasury to issue to these 
persons $11,060,000 of these bonds which they 
subscribed for after the $500,000,000 authorized to 
be issued had been subscribed for, you will give 
to those persons about seven hundred thousand 
dollars; because the bonds are worth more by that 
amount of money than the money they have given 
for them. Ido notthink thatany such law ought 
to pass. It will be virtually giving to those per- 
sons about seven hundred thousand dollars, or 
over that amount. It is manifestly unjust to the 
Government that itshould be done. 

Mr. FESSENDEN. The fact is simply as has 


‘been stated, that in the subscription for these 


bonds they run over the amount of $500,000,000. 
The persons who made the subscriptions have 
paid their money to some extent—l do not know 
exactly what the arrangement was with reference 
to that—and this bill simply authorizes the per- 
formance of that contract on the part of the Gov- 


ernment with those persons. To:be sure those 
bonds have'risen in value somewhat; biit the Seh- 
ate will judge whether justice does not require that 
the persons who thus ‘subscribed,’ the ‘amount 
being so comparatively small, should receive their 
bonds, They make nothing out of the Govern- 
ment by itat all. The Government have tio more 
to sell, and therefore the Government loses noth 
ing by it. f Dror gas 
Mr. POWELL. -The law authorized the issue 
of $500,000,000 of five-twenty bonds, butit seems 
the subscriptions went some eleven millions over 
that amount, and this bill proposes to issue bonds 
to those persons who subscribed the eleven mil- 
lions over the amount authorized.” When those 
persons subscribed they knew ‘the limitation in 
the law on the issue of those five-twenty bonds. 
The Government was not bound in any way 
whatever, in faith or otherwise, to issue ‘nore. 
Indeed, it could not issue more under the law ag 
it then and now exists than thé $500,000,000. 
Now, those persons who subscribed to the amount 
over and above the $500,000,000 come here and 
demand, or at least it is proposed to pass alaw 
authorizing the issue of five-twenty bonds for 
those $11,000,000. The Government had better 
pay them back their money, because these bonds 
to-day are worth $700,000 more than the money 
they paid. If they have subscribed for bonds 
that cannot be issued, the Government can but 
give them back their money, and in that there is 
no breach of faith. I look upon this ‘section as 
givingabsolutely away, of the Government funds, 
$700,000 to those persons. i 
Mr. FESSENDEN. Iam informed the mode 
adopted was, that those who subscribed paid in’ 
their money absolutely. “The Gevernment have 
had the use of it. Now, what does the Senator 
propose todo? Pay back the moncy with inter- 
est, or pay it back without interest? Who is to 
perform the contract? 1do not seethat any harm 
is done, and I think justice requires that these 
bonds should be issued. : i 
Mr. SHERMAN. The question has been put 
to me by a Senator as to how this subscription 
occurred, It occurred in this way: through'the 
agency adopted by the Secretary of the Treasury 
fully two thousand five hundred persons, banks, 
corporations, bankers, &c., all over this country 
from California to Maine, were employed to ne- 
gotiate the five-twenty loan. When the loan was 
about to be exhausted there was an eager demand 
forit, and I believe on the last day that the subscrip- 
tion books were open, from six to seven millions 
were subscribed andthe money was paidin. It was 
impossible to tell precisely when the $500,000,000 
were exhausted, on account of the extent of the 
country and the magnitude of the operations. It 
seems that the loan was really exhausted a day 
or two before it was known at the Treasury De- 
partment, because these subscriptions did not 
come in in the ordinary course of operations for 
a day or two, and sometimes three or four days. 
In this way an excess somewhere between nine 
and eleven millions was subscribed over the 
amount authorized by law. The money was 
sent from all parts of the country and went into 
the Treasury of the United States, and has been 
expended. But when they came to issue these 
bonds it was found that the amount subseribed 
for was in excess of the amount authorized by 
law. The only question occurs, whether the 
money with interest shall be paid back to those 
persons who subscribed for the stock, or whether 
the additional amount shall-be authorized by law, 
From this statement of the proposition, I think 
it is manifest the Government is bound to issue 
to these parties these bonds, They subscribed for 
them in good faith, ignorant of the fact that the | 
$500,000,000 were exhausted. The Government 
could not tellexactly when to suspend the opera- 
tion of this agency system scattered throughout 
the United States; and it is manifestly proper 
that the Government should furnish the bonds 
subscribed and paid for. : . 
The Senator from Kentucky says it is a loss to 
the Government of $700,000. He is mistaken in 


882 


THE CONGRESSIONAL GLOBE. 


March 1, 


that. The Jos@is about four hundred thousand: 
dollars: that is, the bonds could be thrown on the 
market to-day and sold for about four hundred 
thousand dollars more than the Government real- 
ized from them; because from the Ist of Novem- 
ber interest has been going on, and that must be 
deducted. from the seven per cent. premium, But 
that is not a loss to us, as the Senator from lowa 
{Mr. Grimzs] suggests tome. We received the 
money in December and November and expended 
the money, and surely we ought to furnish these 
parties with their securities. 

Mr. HENDRICKS. I wish to inquire of the 
Senator from Ohio whether 1 understood him 
correctly as saying thatthe Treasury Department 
had a great number of agencies over the country 
for the sale of these bonds; whether there was a 
direct agency on the part of any bank in connec- 
tion with the Treasury Department, except one 
particular bank; and if so, how many? , 

Mr. SHERMAN. I suppose the Senator is 
perfectly familiar with the mode in which this 
loan was negotiated. The Secretary of the 'T'reas- 
ury employed one agent, and, if time were not 
wasted in doing so, I might explain the mode in 
which this agency was conducted. Lam prepared 
to do so fully at some proper time. This agent, 
Jay Cooke & Co., employed all the banks and 
bankers and associations throughout the United 
States to aid them in distributing and spreading 
this loan over the country; and I will venture the 
assertion now generally, without going into par- 
ticulars as | am prepared to do on a proper occa- 
sion, that this loan was negotiated for less than 
any similar loan was ever negotiated by any Gov- 
ernment. The operation of spreading this loan, 
popularizing it throuchout the United States, has 
been more successful than any loan that iE am 
aware of by any Government. The plan adopted 
was only adopted after mature consideration and 
after other plans had been tried and had failed. 
The only agent employed by the Government was 
the firm of Jay Cooke & Co., bankers of Phila- 
delphia, They employed all these other persons, 
about twenty-five hundred in number, scattered 
throughout the United States, and took all the 
responsibility and expense of the loan. 

Mr. HENDRICKS. The answer ofthe Sena- 
tor covers the point I wished to make. l now 
wish toask him whether the money has been paid 
into the banks or into the Treasury ? 

Mr.SHERMAN. Intothe Treasury. I will 
say that in all cases before the subscription is per- 
fect the money is to be paid into the ‘Treasury. 

Mr. HENDRICKS. {donot think the Sena- 
tor answers the question Lasked. We received 
$11,000,000 of an excess of subscriptions which 
the chairman of the committee says was paid in; 
Í wish to know whether it was paid to the banks 
and is now in the vaults of the banks or whether 
it is in the Treasury. 

Mr. SHERMAN. Itisin the Treasury, every 
dollar of it. 

Mr. HENDRICKS. Ihave notseen anything 
from the Department on the subject. 

Mr. SHERMAN. Before the subscription is 
perfect the money must be paid into the Treasury 
of the United States, 

Mr. HENDRICKS. Of course it was paid in 
when the bonds were delivered. 

Mr. SHERMAN. Ohno, the bonds were not 
delivered for six weeks afterwards. The sub- 
scription is always paid in first at one of the fixed 
depositories of the Government, but the bonds 
are not issued sometimes until six weeks after- 
wards. All these five-twenty bonds under that 
$500,000,000 loan are not yet issued. I believe | 


atone time the Department was back six or eight 
weeks, perhaps more, in issuing these bonds; but 
the subscription dated from the time the money 
was paid into the Treasury, The Government 
had that money and disbursed it, 

Mr. JOHNSON. If the faith of the Govern- 
ment is in any manner pledged to the parties who | 
subscribed that $11,000,000, itis very clear that 
the United States Government itself ought to re- 
deem it. I understand the Senator from Ohio and 
the chairman of the Committee on Finance to say 
that the whole amount paid in on the subscrip- | 
tion of these fivestwenty bonds hasactually been | 
appropriated by the Treasury, 

Mr.SHERMAN. Yes, sir; it has been appro- 
priated by the ‘Treasury. 

Mr. JOHNSON. As itis very 


| 
desirable that | 


these Departments should be kept strictly within 
the limits of their authority, I wanted to know 
whether the Secretary of the Treasury appropri- 
ated these $11,000,000 knowing at the time that 
that sum was in excess of the amount for which 
he was authorized to issue the five-twenty bonds. 
{ do not know the amount of the Joan; it is very 
large. Whatis theamount, I will ask the Sena- 
tor from Ohio? 

Mr. SHERMAN. Five hundred millions. 

Mr. JOHNSON. Five hundred millions were 
authorized. The Secretary of the Treasury was 
authorized to receive subscriptions amounting to 
the sum of $500,000,000 and no more, because he 
had only bonds to that amount to issue to the 
parties that might subscribe; but instead of re- 
ceiving $500,000,000 in money he has received 
$511,000,000; so that he knew, or ought to have 
known when he found in the Treasury $511,000,- 
000 subscribed in that way, that $11,000,000 were 
in excess. Whatl suggest is—l do notmake the 
suggestion with a view of voting against this bill 
—that in all these cases it is the interest of the 
Government and it is the duty of these Depart- 
ments that they should keep themselves studi- 
ously within the law. They are involving us— 
this is not the first case—in responsibilities that 
we did not mean to incur. That wasdone in the 
case of the excess of bounties which we have been 
obliged to provide for; and now we are asked to 
authorize the issuing of bonds to the extent of 
$11,000,000 on the ground that the Secretary of 
the Treasury has received $11,000,000 when he 
ought to have known, and would have known if 
hig attention had been called to it, that it was im- 
possible for him to issue bonds to that amount. 

‘The honorable member from Ohio and the chair- 
man of the Committee on Finance say that if the 
money is to be retarned it is to be returned with 
interest. That I admit. What is the difference 
between what will be the interest on the $11,000,000 
and the amount of premium which these bonds 
now command in the market? The member from 
Kentucky says that they are some seven or eight 
per cent. above par, Whatever premium these 
bonds command in the market which is more than 
the interest we should have to pay, that amount 
the Government loses. That is very clear. If 
we are obliged to pay some eleven million two 
or three hundred thousand dollars because two 
or three hundred thousand dollars is the amount 
of the interest on the $11,000,000 from the time 
we received it up to the present time and the bonds 
are worth six or seven hundred thousand dollars, 
we lose either three or four hundred thousand dol- 
lars, and we lose it because the Treasury has not 
watched as it might have done the amount of these 
subscriptions. If we could have been involved, and 
if we are involved—and I am not prepared to say 
that we are not, as the case now stands—if we are 
properly involved to this amount of $11,000,000, 
he might easily have involved us to the amount 
of one or two hundred millions more, 

The difficulty suggested by the Senator from 
Ohio is one that applies, as I understand, ex- 
clusively to the subscriber and not to the Treas- 
ury Department. The Secretary of the Treasury 
employsan individual agency. Whether that cm- 
ployment was well advised or not Lam not now 
prepared to say. I hope it may turn out, from 
the explanation which the Senator from Ohio says 
he is prepared at the proper time to give, that it 
was well advised, and that the interests of the 
United States were very much subserved by it; 
but that is not the opinion of a great many. But 
in consequence ofemploying thatindividual agen- 
cy for the purpose of circulating the information 
that such an investment might be made all over 
the United States, it was deemed impossible for 
the different sub-agents who were receiving sub- 
scriptions to know whether the United States had 
or had not bonds equivalent to the amount of the 
subscription. The result therefore, so far as they 
were concerned, was that they could not knowin 
advance; but when the Secretary of the Treasury 
used $11,000,000 more than the $500,000,000, then 
he knew or ought to have known that he was 
about placing on the Government an expenditare 
they never contemplated. 

Myr. FESSENDEN, f think this is rather an 
unnecessary comment made by the honorable 
Senator from Maryland on a yery simple trans- 
action, How was itas explained by my honor- 
able friend and colleague on the committee, the 


Senator from Ohio? Why, that these agencies 
existed all over the country. They miust neces- 
sarily exist all over the country. It was an ar- 
rangement not only that might turn out well, but 
ithas turned out well. We have sold our bonds 
and have gotthe money. Wesold them originally 
at par, and the credit of the Government stands 
high. Suppose we had sold another $500,000,000 
of them. Perhaps they would not be so high in 
the market; but it would be for the benefit of the 
Government to have the money. The fact was, 
as the Senator perceives, and as,every Senator 
must perceive, it was impossible to ascertain with 
any degree of accuracy the exact point where to 
stop. From the very nature of the transaction, 
from the necessity of the case, it wasin the hands 
of agreat number of agents, as stated by my friend 
from Ohio, all over the country; and because the 
Secretary of the Treasury was not omniscient, 
because he could not foresee the instant at which 
this could be stopped and the exact posnt at which 
the subscription to the $500,000,000 in all these 
multitudinous agencies would be full, it resulted 
that here are a few millions more subscribed than 
were called for. Under the precautions which 
were taken, the money subscribed must go into 
the Treasury, and when it goes into the Treas- 
ury it can only be taken out by an appropria- 
tion made by Jaw, and not by the Secretary of the 
Treasury. He cannot put his hand into the Treas- 
ury and take it out and pay it back again without 
a law of Congress. It must remain there. 

The Senator talks. about its being expended. 
Perhaps it is not expended to this day. It goes 
into the general mass, It cannot be distinguished 
from the $500,000,000 paid in on account of that 
loan. You cannot pick out the exact amount 
of money and say, “ That is it, and it shall be 
paid back,” but it is thrown into the mass in 
the Treasury—the Senator must understand that 
perfectly woli—and there it must remain until we 
pass a law authorizing it to be taken out either to 
be paid back to those individuals or to be used for 
some other purpose. Therefore 1 cannot see that 
there is the slightest fault in the world to be im- 
puted to the Secretary of the Treasury. He has 
done nothing illegal. It does not appear that he 
has used the money as the honorable Senator 
states. The money isthere for aught that appears. 
We are not without money in our Treasury. If 
the Senator is keen enough and understands it 
well enough to Jay his hand on the exact sum in 
the great mass that we have received and say that 
was the sum that should have been returned of 
that individual money, the position he has as- 
sumed might bea correct one. It does notappear 
that this money has been used or illegally spent. 
It does not appear that the Secretary of the Treas- 
ury has done anything wrong in relation to this 
matter, unless you require from him a knowledge 
that no man could possibly possess, anda power 
of foresceing events that no man could possibly 
possess over so large an extent of country and in 
dealing in a transaction of this description. 

This is the question that arises simply, if I unr- 
derstand it, what shall be done in this case, as 
these circumstances have happened, I suppose, 
from the very necessity of the transaction? The 
Senator says we lose so much money. Why, sir, 
that does not appear. We have got to put other 
stock in the market. We have yet to put the 
$200,000,000 to be authorized by this bill in the 
market. What effect will that have on the five- 
twenties? It may strike them down. Iam told, 
in point of fact, that they have fallen somewhat 
since this bill was introduced. A portion of this 
premiam that was spoken of is the accumulated 
interest for the half year. 

Mr. SHERMAN. {will mention to the Sen- 
ator that the bonds were sold a day or two ago 
for 107, bearing interest in gold from the Ist of 
November last. 

Mr. FESSENDEN. It will be seen, therefore, 
that there is no loss to the Government. Sena- 
tors talk about the loss to the Government! Why, 
sir, in our condition, about to issue a large quan- 
tity of paper, I take it we shouid be very glad to 
lose a great deal of money in the same way; that 
is, to get par for our bonds, and let the people 
make what they can out of them. It is nothing 
outof our pocket. It becomes, therefore,a mere 


| question of propriety with reference to this com- 


paratively small sum, whether we shall fulfill the 
obligation, the imperfect obligation, of course, that 
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we are under with reference toit. I see no objec- 
tion to it. 

Mr. JOHNSON. What I said was in answer 
to one statement, and lam replied to by a different 
statement. I understood the Senator from Ohio 
and the chairman of the Committee on Finance to 
say that we were under an obligation to issue those 
bonds, because we had received the money and 
used it. Did the Senator mean that by using the 
money all he intended to say was that the money 
was in the Treasury to be used, or did he mean 
to say that, being in the Treasury, it had been 
taken out of the Treasury? I know as well as 
the Senator from Maine that no money in the 
Treasury can be taken out without an appropria- 
tion; but we have general appropriation bills for 
which the Treasury wants money, and under 
which the money in the Treasury properly appli- 
cable to the appropriation can be used. 

Mr. FESSENDEN,. Then, according to the 
honorable Senator’s explanation, he is merely 
shrewdly playing upon a word which he under- 
stood from his knowledge of the business of the 
Treasury meant something different. 

Mr. JOHNSON, I did notunderstand any such 
thing. I know very well that when money once 
gets into the Treasury it cannot be taken out; but 
when the chairman of the Committee on Finance 
said that this money was there and had been used, 
1 used his language. ee? 

Mr. FESSENDEN. That remark was made 
by my colleague on the committee, the Senator 
from Ohio, 

Mr. JOHNSON. You said “appropriated.” 
I do not think that changes it much for the bet- 
ter. When it was stated that the money was 
‘used’? or ‘ appropriated’’—for one or both ex- 
pressions were used—lI took it for granted that 
this money had been used to meet some appro- 
priation. I did notmean to charge the Secretary 
of the Treasury with taking money out of the 
Treasury without the authority of law. Allthat 
I meant to say was thatif there were 11,000,000 
in the Treasury in excess of the 500,000,000, he 
ought to have known that that $11,000,000 did 
not belong to the United States, and should not 
have been used, if used at all. 

Now, I understand the honorable chairman to 
say that the money has been paid in, and there 
it is; or, what is the same thing, there isan equal 
amountin the Treasury; andas itis impossible for 
us to distinguish the particular money paid in un- 
der this subscription from money in the Treasury 
derived from any other quarter, it by no means 
follows that this money has been used at all. If 
that is the fact, if the money is there to be used 
if he thinks proper to retain it there, then it is a 
question for the Senate to decide whether itis ad- 
visable to issue these bonds. It may be that the 
bonds will not bring as much in the market now 
as they did a few days since, and it may be that 
they will bring a great deal less in the course of 
a few weeks; but we are to run that risk. One 
thing is certain: the bonds now are at a premium 
of some six or seven per cent., including the back 
interest, and to that extent it would be better for 
the persons who have paid their money to receive 
the bonds than to receive their money with inter- 
est from the time of payment. 

I know very well it was impossible for the Sec- 
retary of the Treasury, or the direct agent of the 
Treasury here, to tell whether the amount sub- 
scribed would be in excess of the amount author- 
ized; but what I said was, as the Senator from Ohio 
said, and no doubt said truly, that all the money 
subscribed must go into the Treasury before any 
bonds were issued, then when $511,000,000 got in 
the Treasury, somebody ought to have known 
that $11,000,000 ofthat amount were tobe returned 
unless Congress should authorize the issuing of 
bonds that it had not then authorized. Thatis all 
I meant to say. I did not mean to charge the 
Secretary of the Treasury with any impropriety 
in regard to it. 

Mr. FESSENDEN. I wish to say a word in 
reply to the last remark of the Senator, that some- 
body ought to know: that when the Scerctary 
perceived that $511,000,000 were subscribed for 
and paid in, he knew there were $11,000,000 in 
the Treasury more than he was authorized to ob- 
tain; but what could hedo? The Senator does 
not pretend to say he was in any fault before. 
He could not put his hand into the Treasury and 
take that money out and pay itback. The Sen- 
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ator knows that very well. It would require'a 
law of Congress to do that. What does he then 
do? He comes to Congress and states the fact, 
and recommends that we shall issue bonds for it. 
He used it. He cannot tell, as I said before, 


The Senator understands that very well. He must 
go on using the money in the Treasury, and if 
there is a balance there, and it always has been 
there, and he is ready to pay it back if Congress 
says so, then he has kept it there. You cannot 
distinguish. That is the whole of it. 

Mr. JOHNSON. 1 understand that. 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order of the day. 

Mr. FESSENDEN. I hope we shall be al- 
lowed to pass this bill. A 

Mr. SHERMAN. If this bill is tolead to de- 
bate, I hope we shall take up the bill which was 
made the special order, which will not consume 
much time, 

Mr. FESSENDEN. Let us dispose of the 
bill which is before us. I think we are ready to 
take a vote uponit. 

The VICE PRESIDENT. Thespecial order 
will be passed over informally, if there be no ob- 
jection. The Chair hears none; and the question 
is on the motion of the Senator from Kentucky 
to strike out the second section of the bill. 

Mr. POWELL, It is very evident to my mind 
that we ought not to agree to this section of the 
bill, It is admitted on all hands that these five- 
twenty bonds are now at about seven per cent. 
premium. The interest accumulated on them 
would amount perhaps to about two per cent. 
That would leave $550,000 that we should save 
by selling that amount of bonds, and paying this 
money back. Gentlemen speak of paying it back 
with or without interest. The Senator from Ohio 
said a moment .ago that oversixty million dollars 
of this sum were subscribed on the last day, that 
is, the Ist of January; so that the interest runs 
for but little over a month. That would not be 
over $55,000, or about that amount. 

Mr.SHERMAN. [said $6,000,000 were sub- 
scribed on the last day. 

Mr. POWELL. 1! beg the Senator’s pardon; 
I thought he said $60,000,000. It is evident, how- 
ever, that during the last few days a large amount 
was subscribed. 

Mr. SHERMAN. The last three days. 

Mr. POWELL. Then it willbe seen that the 
interest to be paid runs but a little over a month, 

Mr.SHERMAN. The interest runs from the 
Ist of November. The last bonds that were issued 
are dated the Ist of November, and the interest 
runs from that time. The value of that interest 
now in the market is about three and a half per 
cent. The advance is about three and a half per 
cent. 

Mr. POWELL. Let me ask the Senator, do 
not the bond-holders get interest from the 1st of 
November? i 

Mr.SHERMAN. Certainly; but in addition 
to the amount ofsubscription, the subscriber pays 
the interest in gold from the Istof November up 
to the time of subscription. He hasalready paid 
that into the Treasury. 

Mr.POWELL. Theinterest thataccumulates 
only amounts to two per cent. in gold. 

Mr. SHERMAN. Two per cent. in gold, 
which, reduced to paper money, makes three per 
cent. 

Mr. POWELL. At all events, taking the Sen- 
ator’s own admission, we should save three or four | 
hundred thousand dollars. That, to be sure, in | 
these times of extravagance is a very contemptible } 
sum; but still we mightas well save it to the Gov- | 
ernment and not tax the people for it, as to give | 
it tothese gentlemen. 

Mr. FESSENDEN. Will the Senator allow 
me to ask him how we can save it? | 

Mr. POWELL. We can save it in this way: | 
by paying the money back to the subscribers in- | 
stead of issuing these bonds, In that way we 
shall save this amount of money, because the l 
bonds are worth that amount. 

Mr. FESSENDEN. Then I askthe Senator, i 
have we the thing to sell? 

Mr.POWELL. You authorize in the first sec- 
tion of this bill $200,000,000 of bonds to be sold. 


Mr. FESSENDEN. Thatisadifferent stock. 
Mr. POWELL. You can authorize that 


amount to be sold in’ the market if you choose. 
You can authorize $11,000,000 tobe ‘sold if you 
choose, and raise the money in that way. You 
authorize $200,000,000 to be sold in this bi d 
at the option of the Secretary of the Treasury they 
can be made five-twenties precisely as the others 
ares ` : 
Mr. FESSENDEN. I will ask the Senator 
how he knows how much these stocks will sell 
for when put into the market? ere es 

Mr. POWELL. Ido not know; but I know 
how much the stock is selling for that you pro- 
pose to give these parties. We know that it is sell- 
ing for seven per cent. premium. If we pass this 
bill we give these parties for their money an ar- 
ticle that is worth $700,000 move than we get. I 
know that much, e can authorize if we choose 
an additional sale of those bonds, and sell them 
for a premium, and you. can command it in the 
market, in my judgment. F 

Mr. CONNESS. This seems a very simplè 
proposition to my mind. The Government ad- 
vertised for a loan of $500,000,000, and they es- 
tablished an agency to which subscriptions should 
be made and to which application should bë made 
for subscriptions. Five hundred and eleven mil- 
lion dollars have been subscribed; and the ques- 
tion is, whether we shall issue $11,000,000,in ad- 
dition to the amount authorized by law to meet 
the excess of subscriptions? I will notenter into 
a calculation as to who may lose or who may- 
gain, or how much these parties will gain, if we 
issue these bonds‘or provide for their issuance. 
If they do gain, I am not unwilling to say that 
they deserve some gain for having come forward 
promptly and offered their money to the Govern- 
ment when the Government needed money; and 
therefore I see nothing wrong in the proposition. 
Itis a simple, plain one, and one that does no 
wrong to the Government, 

The VICE PRESIDENT. The question is 
on the proposed amendment to strike out the sec- 
ond section of the bill. À 

Mr. HENDRICKS called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 11, nays 27; as follows: 

YEAS — Messrs. Buckalew, Davis, Henderson, Hen- 
dricks, Howe, Lane of Kansas, Morgan, Powell, Sanlsbury, 
Sumner, and Wilson—11. 

NAYS—Messrs. Anthony, Carlile, Chandler, Clark, Con- 
ness, Cowan, Dixou, Fessenden, Foster, Grimes, Harding, 
Harlan, Harris, Howard, Jolinson, Lane of Indiana, Mor- 
rill, Pomeroy, Ramsey, Sherman, Sprague, Ten Eyck, Van 
Winkle, Wade, Wilkinson, Willey, and Wright—27. 


So the amendment was agreed to. 


Mr. HENDRICKS. In the fifteenth line of 
the first section 1 move to strike out the word 
‘*six’? and to insert “ five,” so that it will read, 
“bearing interest not exceeding five per cent. 
a year.™ It has been expected in the country 
that a five per cent. loan would be provided for; 
and I was surprised when the report came from 
the Committee on Finance providing for a six 
per cent. loan. The six per cent. bonds are worth 
in the market above par, which indicates. very 
clearly that the Government could negotiate a loan 
at Jess than that rate of interest. It seems to me 
that the Government should negotiate its loansat 
the very lowest rate of interest possible. As com- 
pared with the debts of other Governments our 
debt is being contracted at a very high rate of in- 
terest, and it is to impose a very great burden on 
the people. If we can secure a loan at five per 
cent, instead of six we ought to do it. It seems 
to me, if the public credit is maintained as it has 
been for the last few months, that a loan can be 
secured at five per cent. With the present de- 
preciation of the currency five per cent. payable 
in coin, as this bill provides, would be equal to 
nearly eight per cent, in currency. 

My proposition is to issue these bonds at a rate 
of interest not to exceed five per cent. If the 
chairman of the Committee on Finance will say 
that he is satisfied such a loan cannot be nego- 
uated, of course that would influence my judg- 
ment very much on this proposition; but until he 
says so, Lam satisfied that such a loan can be 
negotiated; and if so, it ought to be done. We 
ought not to continue to increase our debt at the 
enormous rate of interest we now pay unless it 
be absolutely necessary, If we can sccure a five 
per cent. loan instead of six per cent, ora higher 
rate, we should do it. I should like to know 
from the chairman of the Committee on Finance 
whether, in his judgment, on an examination of 
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the question, in view of the difference between 
gold and paper, and in view of the desire to make 
permanent investments, as shown by the anxiety 
to secure the last loan, we cannot make this loan 
at five per cent.? 


"Mr, FESSENDEN. I remember when I was 


in the minority here, and the Government was. 


indebted something short ofone hundred millions, 
that | ‘made the same objection that has been 
made now by-the honorable Senator from Indi- 
ana. Linquired why, with such enormous power 
as this country possessed, owing nothing or sub- 
stantially nothing, the Administration should be 
‘so very anxious to fix the maximum rate of in- 
terest at six per cent.? Why not fix it at five? 
Why not at four? I made the inquiry; but not 
being very familiar with financial matters, I had 
perhaps no very great confidence in my own 
judgment with reference to it; but it seemed to 
me then that there might be a reason for it; and 
I suggested that it would be very difficult, per- 
haps, if the maximum were fixed, to get a loan 
at any rate below that; and I suppose the Sena- 
tor will argue in the same way. 

That was atime of peace. That was a time 
when we owed nothing. That was a time when 
our resources had not been drawn upon; but I 
remember very well the answer that was made. 
It was this: ‘It is unwise to fix the sum below 
six per cent., and say nothing more shall be 
given, because it may be that the Government 
“may not be able to obtain the loan at any less 
rate than six per cent., and if not, they should 
have the power to go higher.” 

If that argument was good as advanced by Mr. 
Hunter, who was then chairman of the Commit- 
tee on Finance, under such circumstances, when 
we were not suffering particularly, and in no im- 
mediate pressing want of money, and not carry- 
ing on a war, it would seem to be a good answer 
to be made now to the honorable Senator, that it 
is hardly worth while to say that the Government 
shall not borrow beyond a certain rate when we 
are putting a loan into the market, because it may 
be that we may not beable to obtain the money— 
and we want it from day to day, and must have 
it—at a less rate than the sum we fix. 


The Senator will further observe that this is only į 


a partof the loan authorized by the act passed by 
the last Congress, { think onthe 3d March, 1863, 
authorizing the borrowing of $900,000,000 for two 
years at a rate of interest not exceeding six per 
cent, This is in lieu of that. My opinion is, that 
in a time of war, situated as we are, compelled to 
have the money at some rate or other, it is un wise 
to say to the Secretary of the Treasury that he 
shall not give the ordinary current rate of interest 
in the market, which is six per cent. generally, 
and seven per cent. in New York. I understand 
in point of fact it is the intention and belief of the 
Secretary that he can obtain the loan at five per 
cent, Ido not know how that is. [ have not con- 
versed particularly with him on the subject; but 
[am so informed. 1 hope he may be able to do 
so. [take it the Senator knows very well that 
if the Secretary can do so, he will, for nobody 
has been more particular and more anxious, more 
overcareful with regard to keeping down the rate 
of interest on any and all oceasions than the Sec- 
retary of the Treasury has been from the begin- 
ning; and he has been very suceessful in relation 
to those matters. 

Now, sir, believing and hoping that we may 
obtain this loan ata less rate of interest, my an- 
swor is, that I think it would be unwise in a time 
of war to vary from the policy established by the 
friends of the gentleman himself in time of peace, 

Mr. HENDRICKS. The distinguished chair- 
man of the Committee on Finance hag not an- 
awered quite as satisfactorily as I hoped he would. 
His reference toa debate between himseifand Mr. 


Hunter who once occupied the position in this | 


body which he now does is not very illustrative. 

At the time that the former chairman of the Com- 
; aS : 

mittee on Finance made the reply which the Sena- 


tor says was made to him, the current rate of in- | 


terest in the country was from seven to ten per 
cent. in ordinary commercial transactions. The 
currency was not then inflated, and there was but 
a slight if any difference between the value of 
the paper and coin currency of the country; but 
now in almost all commercial transactions, money 
being so abundant, the rate of interest payable in 
paper, depreciated as it is, is six per cent, In 


almost all the cities money. can be readily had on 
an interest of six per cent. perannum payable in 
paper. As I said before, at the time the answer 
was made to the Senator by Mr. Hunter, that was 


‘pot the case; but loans were negotiated at from 


seven to nine or ten per cent. 

Now, sir, the difference between paper and gold 
is quite thirty-three per cent.; one dollar in gold 
being worth $1 59 in the paper currency of the 
country, and the ordinary commercial rate of in- 
terest being six per cent. payable in paper. Un- 
der these circumstances, I want to know why it 
is that the Secretary of the Treasury cannot ne- 
gotiate this loan payable in gold at less than six 
per cent. If the banks of the country can use 
their capital at six per cent. and no greater rate 
of interest payable in paper, which is worth so 
much less than gold, why is it that the Secretary 
of the Treasury must pay in gold what is equal 
to more than nine per cent. in paper? 

Mr. FESSENDEN. Will the Senator allow 
me to ask him a question just there? 

Mr. HENDRICKS. Yes, sir. 

Mr. FESSENDEN. Suppose the Secretary 
says that he cannot get the money for less, or can- 
not negotiate this loan for less than nine per cent., 
is the Senator prepared to answer that he shall 
not get it at all; that he will not authorize him to 
give that amount? 

Mr. HENDRICKS. I do not like to argue here 
upon supposed cases. 

Mr.FESSENDEN. The Senator’s argument 
goes to that, because this bill does not provide that 
he shall pay that amount, but that he may have 
the power if necessary to pay it. The Senator is 
arguing that he shall not have the power. He 
will not give six percent. He would rather go 
without the money. 

Mr. HENDRICKS. If the Secretary of the 
Treasury were to say to the Senate that he could 
not negotiate a loan for less than nine per cent., 
when the ordinary interest of the country is but 
six per cent., payable in depreciated currency, I 
would say, the opinion of the Secretary of the 
Treasury was not entitled to the respect of the 
Senate, That would be my response to that prop- 
osition. But I want to ask the chairman of the 
Committee on Finance if the Secretary of the 
Treasury were to say to us that in view of the 
presen state of the rate of interest in the country 

ie could not probably negotiate for less than nine 
per cent., whether he would insert in this bill 
t nine?’ instead of ‘* six per cent.,” contrary to 
his own convictions. 

Mr. CHANDLER. Will the Senator permit 
me one moment right there? 

Mr. HENDRICKS. Certainly. 

Mr.CHANDLER. I want to remind that Sen- 
ator that during the last days of his party’s oc- 
cupancy of this capital, when the country wasin 
profound peace, and to pay the ordinary peace 
expenses of the Government, his friends paid 
one per cent. a month in advance for $3,000,000. 

Mr. HENDRICKS. Mr. President, I have 
not designed to discuss this question ag a party 
man, nor do l intend to be led off into a party 
discussion. We are now considering a question 
that goes to the pockets of the tax-payers of the 
country. If we can negotiate a loan at five per 
cent. instead of six per cent., itis our duty to do 
it. Our debt is being contracted at a higher rate 
of interest than perhaps the debt of any country 
in the world. Ido not intend that it shall be con- 
sidered a sufficient answer to me that any former 
Administration was compelled to negotiate a loan 
ata very high rate of interest. In reply to the Sen- 
ator from Michigan, I do not recollect the circum- 
stance to which he refers. 1 will not dispute it; 
but my reply is, that Í have no knowledge of the 
circumstances to which he refers, 

The chairman of the Committee on Finance 
has called attention again to the fact that this is 
buta limitation; it fixes the maximum of interest; 
and the Secretary of the Treasury may possibly 
negotiate it ata less rate. Iwill ask the Senator 
if he knows of any case in which a loan has been 
negotiated ata less rate of interest than the maxi- 
mum fixed in the bill allowing the loan? 

Mr. FESSENDEN. No; [do not. 

Mr. HENDRICKS. The Senatorsays he does 
not. Of course he does not. 1 knew that would 
be his reply. As soon as it is fixed in the bill, it 
becomes the opinion of the country, and the rule 


in the Department, too, that that shall be the rate; 


and when we say that it shall not exceed six per 
cent. itis the same as saying that the loan shall 
be negotiated at six percent. That becomes both 
the maximum and the minimum. 

There has. been a desire to obtain the Govern- 
ment securities within the last few months. We 
have an illustration of it here in this bill. A six 
per cent. loan was sought after with such avidity 
that $11,000,000 were subscribed for beyond the 
amount alowed by law,and this bill provides for 
that excess. There was an earnest desire to se- 
cure the loan, and that Government security is 
now worth in the market three or four per cent. 
above par. 

With this prominent, striking fact before us, it 
seems to me remarkable that the chairman of the 
Committee on Finance should say to us we can- 
not negotiate a loan at less than six per cent. 
This loan is now worth at six per cent. payable 
in coin, nine per cent. in currency. Money is 


| loaned in the banks and in all commercial trans- 
actions at six per cent., but the Government pays 


what is equivalent to nine per cent. F say we 
ought not to doit. If we make a loan at five per 
cent. payable in coin it is equal to seven or eight 
per cent. in the ordinary currency of the coun- 
try. 

` have made this proposition in good faith, not 
as a party man. I disclaim party considerations 
and influences upon a question like this. Our 
debt is going up toan enormous amount, and we 
should consider well at every step where we add 
one hundred or two hundred or three hundred 
million dollars to our already enormous debt, 
whether we can secure the loan at a less rate than 
that heretofore provided for. : 

Mr. FESSENDEN, The argument of the Sen- 
ator amounts precisely to this, and nothing more: 
“I will notallow the Government to borrow any 
more money, whatever may be its necessities, at 
a greater rate than five per cent.” Now, sir, this 
bill comes from the Secretary of the Treasury; 
that is to say, itis in accordance with his opinion, 
as I understand, of the necessities of the case. It 
may be inferred, therefore, that he thinks it un- 
wise to limit the Government, and say that what- 
ever may be our necessities he shall give but five 
per cent. interest. Are gentlemen prepared to 
say that? Thatis whatthe Senator from Indiana 
is aiming at. In other words, it amounts to this: 
“I will, notwithstanding the peculiar position of 
affairs in this country, tie the Government down 
to five per cent.” Why? ‘ Because in my opin- 
ion the money ought to be got for that, and can 
be got for that.” That may be his opinion; but 
men who are quite as conversant with money af- 
fairs as he is do not feel quite so certain. They 
hope it may beso. Letme ask the Senator, does 
he believe that the Secretary of the Treasury will 
pay six per cent, if he can get it for five? 

Mr. HENDRICKS. Ifthe Senator will allow 
me I will answer him just here, and with his per- 
mission I willalso answer the suggestion he made 
a few moments since. 

He said that my argument amounted to just 
this: that whatever were the necessities of the 
country, | would not consent that the Secretary 
should negotiate a loan above five percent. His 
bill is, that whatever be the necessities of the 
country, he will not allow the Secretary to nego- 
tiate a loan above six percent. I think it can be 
had at five per cent. J think the condition of the 
currency in the country, and the avidity with 
which the late loan was taken, justify me in that 
opinion, 

Now upon the other point, I should like to ask 
the Senator what was the inquiry he made. It 
has eseaped my memory. 

Mr. FESSENDEN. It was whether theSen- 
ator believed the Secretary of the Treasury would 
give six per cent, if he could get it for five. 

Mr. HENDRICKS. I am glad the Senator 
has asked me that question. I believe if we put 
asix per cent. loan in this bill, the Secretary of the 
Treasury cannot negotiate it at less than six per 
cent., because that then becomes the rate in the 
public opinion, and the men who have money to 
loan will say to the Secretary, ‘ We will let you 
have itat the amount of interest which the bill 
allows, but we will not let you have it at less.’’ 
If the bill were to say five per cent., I believe the 
Secretary could secure it at that rate. 

Mr. FESSENDEN. Does the Senator believe 
that the Secretary of the Treasury, if he had a 
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reasonable certainty that he could get this money 
for five per cent., would not be willing so to get 
it? The inference is obvious that the Secretary 
of the Treasury does not feel entirely satisfied 
that he can negotiate this loan for less than six 

er cent.. But the Senator assumes that he can. 

de says substantially that he must, or he shall 
not give any more. ‘I’hat the rate is fixed at six 
per cent. would “seem to prove satisfactorily the 
conviction of the Secretary that he can get it for 
six percent., founded, too, on previousexperience 
where our loans have been negotiated on such 
terms; or, at any rate, if he could not get it for 
that he might be able to sell it under par. I do 
not know that he would be authorized to do 80, 
however, under this bill. 

Now, let me say a word with regard to the avid- 
ity with which this five-twenty loan was taken. 
How long was it before it could be negotiated at 
all? Why, sir, it remained in the market for more 
than a year with but a few millions sold. It was 
not till the adjournment of the last session of Con- 
gress that this loan took a start, owing probably 
to many considerations which I will not now enu- 
merate. From the different situation of things 
in the country and other considerations, the loan 
took a start and went on and was taken up. But 
does the Senator know how long that avidity will 
continue? 

The Senator will remark that it finally took its 
start after lingering for more than a year, in spite 
of the efforts of the men with whom he acts all 
over the country to keep it down and to ery it 
down. They told the people that the Govern- 
ment was not entitled to any credit. 1 know,and 
I presume he knows, that the men with whom he 
acts through this country made a general effort 
to decry the credit of the Government anywhere 
and everywhere, and to prevent that loan being 
sold atali, Butin spite of all their efforts, the 
people at last aroused and it was taken; and now 
the Senator makes use of that fact to convince the 
Senate and the country that we should not allow 
even the ordinary margin which has always been 
taken within which to procure a loan. Sir, I 
know that such an argument can have no effect 
in the Senate, whatever it may have elsewhere. - 

Mr. HENDRICKS. I should not have in- 
dulged in another word inthis debate, for I have 
expressed my views on the amendment which I 
have offered in good faith, were it not for the last 
suggestion of the Senator from Maine. He has 
said to the Senate that the last loan was taken and 
public confidence grew up in respect to it not- 
withstanding the efforts of the men in the country 
with whom {Í act politically to beat down public 
confidence with regard to that loan. Sir, I have 
not said anything in this debate to call for any 
such suggestion from the Senator; and with great 
respect to him personally, think that part of his 
argument is not worthy the position he holds in 
the Senate. I know of no effort on my own part 
and of no effort on the partof the public men with 
whom I act as a party man to destroy the confi- 
dence of the people in the Government securities. 
Public.confidence in those securities depends very 
much on our military operations, and the confi- 
dence in that loan was inspired more by the suc- 
cesses of our army upon the Mississippi and the 
Cumberland than by any political speeches, and 
the Senator oughtto knowit. After the victories 
of July last, the confidence of the public in the 
Government securities went up, very naturally. 
And now as the Senator claims that the rebellion 
is upon its last legs, why is it that he says the 
confidence in the public securities is not greater 
to-day than it was even at that hour? As the 
hour approaches, in the opinion of the Senator, at 


which the rebellion will cease to have power to | 
resist the authority of the Government, the con- | 
fidence in the Government securities is to go down, | 


at least not to increase. Sir, the success of our 
armies has given this confidence, and no efforts of 
political parties in the country. 

I am very sorry that upon a question that af- 
fects only the tax-payers of the country, the Sen- 
tor should have deemed it necessary to go into 
any political discussion. I do notintend to beled 
into it even by the chairman of the Committec on 
Finance, 


The VICE PRESIDENT. The question is | 


on the amendment 
Indiana, 
‘Phe amendment was rejected. 


proposed by the Senator from 


The bill was reported to the Senate without 
amendment. ` 

Mr. ANTHONY. I did not make myselfun- 
derstood when I called the attention of the chair- 
man of the Committee on Finance to the differ- 
ence between this bill and the act to which it is 
anamendment. The point was not in regard to 
the payment of the interest in coin; but the act 
to which this is an amendment, the act of March 
3, 1863, states specifically that the principal is to 
be paid in coin. That provision is left out of this 
bill, dn the original act it reads, “ not less than 
ten nor more than forty years from date, in coin, 
of such denominations, not less than fifty dollars, 
as he may deem expédient.” This bill says, 
“not less than five years, and payable atany pe- 
riod not more than forty years from date, aad of 
such denominations as may be found expedient.” 
The words “in coin,” which are in the original 
act, are left out of this bill. I do not know that 
it makes any practical difference, but 1 think itis 
desirable to make this bill conform to the original 
act, as it may make some difference in regard to 
the taking of the loan, as capitalists are always 
very sensitive, 

Mr. JOHNSON. Is this anamendment to the 
original bill? 

Mr. ANTHONY Yes, sir; it repeats the lan- 
guage of the original bill, but leaves out the words 
“in coin.” 

Mr. FESSENDEN. This is supplementary 
to the act of 1863 andin lieu of a portionof it. I 
do not think it will make any difference; but 
those words were not intentionally left out. 

Mr. ANTHONY. Ought they not to be put 
in? [ submit that it will be of some importance 
in taking the loan, 

Mr. JOHNSON. Ihave no doubt that the trde 
construction of the act would be, however, that 
the principal is to be paid in coin also. How- 
ever, differences of opinion exist on that point in 
the country, and I suggest to the chairman that 
it would be better to add those words. 

Mr. ANTHONY. 1 do not think the words 
about paying the principal in coin are of any con- 
sequence in either bill, but I think they ought to 
be alike; and the omission of those two words 
nay make vapitalists imagine that there is a dif- 
ference between the two Joans. 

Mr. FESSENDEN. Has the Senator the ori- 
ginal act before him? 

Mr. ANTHONY. Yes, sir. 

Mr. FOSTER. The expression ‘in coin” is 
in this bill in regard to the interest and not in re- 
gard to the principal. 

Mr. FESSENDEN. If the Senator has any 
doubt about it, I shall not make any objection to 
the amendment. 

Mr. ANTHONY. Then I move, after the word 
‘ date,” in the thirteenth line of the first section, 
to insert the words “in coin.” 

Mr. FESSENDEN. I think it is unnecessary; 
but still I have no objection to the amendment. 

‘The amendment was agreed to. 


Mr. MORGAN. I move to strike out the sec- 
ond section of the bill, after the enacting clause, 
and to insert the following in lieu thereof: 

That the Secretary of the Treasury is hereby authorized 
to issue bonds, redeemable after five years and payable 
twenty years from date, for $11,090,009; the bonds so to be 
issucd to be disposed of to the highest bidder or bidders, 
but at not less than par, after duc notice thereof has been 
given by the Sceretary of the Treasury ; and the bonds so 
to be issued shall have the same force and effect as if issued 
under the provisions of the act to authorize the issue of 
United States notes, and for other purposes, approved Feb- 
ruary 26, 1862. 

The object of the amendment is to issue a suf- 
ficient number of bonds to cover the amount of 
money stated by the Senator from Ohio to have 
been paid in excess. I have moved to strike out 
the second section of the bill because I am not 
willing that any larger amount of bonds than au- 
thorized by law should be issued at the resent 
time unless at the present market price. ‘That is 
the object of the amendment that I now offer. It 
may not be in all its forms correct. 1 have writ- 
ten it in some haste. 

Mr. SHERMAN. I submit to the Senator 
from New York this practical difficulty: he de- 
sires to provide a fund from the sale of these 
bonds to pay back to the surplus subscribers to 
the five-twenty loan the amount they have paid 
in. J understand thatis the purpose of his amend- 
ment. Now itis impossible for any one to de- 


| Now here is the point. 


termine who are entitled to the last of the’ five- 
twenty loan. The anbieriptiona, ay I said before, 
were made at twenty-five hundred different agen- 
cies at different dates. ‘The very day thé 'Sécre- 
tary of the Treasury knew that the Ioan was 
taken he stopped, by telegraph, this whole ma- 
chinery; but the loan ‘became so valuable and so 
desirable the last two or three days that it was 
open that it was subscribed for to the excess of 
$11,000,000. It is impossible for him to designate 
who are the subscribers of the last $11,000,000: 
Shall he take the date of subscription as final and 
conclusive? If so, then probably ona given date 
there were $6,000,000 subscribed. Part of this 
would come within the $500,000,000 and'a part 
would fall outside of the $500,000,000. Who 
are within and who are without? What hour of 
the day shall he fix when the 500,000,000 was 
exhausted? What time inthe ay? Six million 
dollars were subscribed on a given day, part of 
it before the loan was exhausted and a part of it 
afterwards. How can he designate who sub- 
scribed before and who after the time? ` 

Take another case. A portion of this loan was 
subscribed in St. Louis, anda portion in Cincin- 
nati. By the ordinary course of the mails three 
days were consumed before notice of that sub- 
scription and paymentof the money into the sub- 
Treasury there cameto Washington. Thé money 
would be paid into the United States depository 
at Cincinnati or St. Louis. ft would be trans- 
mitted by ordinary course of mail to Philadelphia 
or to Washington, occupying three or four days?’ 
time. Will you cut off these subscribers from 
the benefits of the loan merely because they were 
at too remote distances from the Governmentand 
the Government had not notice of the amount sub- 
scribed by them? How can you do so justly? 
They subscribed and paid in their money in good 
faith. There isno loss to the Government in car- 
rying out this contract. The Government was 
very anxious to make this loan. ‘The loan hung 
upon the money market for six or eight months 
and only $10,000,000 were subscribed. It was 
only after this system of private associated agen- 
cies was organized and thoroughly spread over 
the country that this loan became popular, and 
the peopleof the country subscribed to it. lt has 
been said in the public prints that $64,000,000 of 
this loan were taken inthe StateofOhio. Whether 
that is correct or not I do not know. It seems 
to'be a very large sum; but a very large amount 
of it was subscribed there by farmers and me- 
chanics in small sums, from fifty to one thousand 
dollars. 

The amendment of the Senator from New York 
would make it perfectly impossible to tell who 
was entitled to the remnant of the $500,000 ,000 
loan, and who fell beyond. It seems to me it is 
fairer and better to give to'these men, who before 
notice was given of the expiration of this loan 
came forward and paid their money, the bonds in 
accordance with law, rather than to attempt to 
save a little money and retain from them what 
they are fairly entitled to, and thus make trouble 
and “ confusion worse confounded.” It will be 
impossible, as the Senator must perceive, to sep- 
arate those who are entitled to this loan and who 
came within the $500,000,000, and those who sub- 
seribed afterwards. 

Mr. CLARK. I desire to make a suggestion 
to the Senate, and particularly to the Senator from 
New York, in regard to the faith of the Govern- 
ment about this loan; and I desire that Senators 


should keep in mind the time at which the trans-. 


action was entered into, which was, I think, some 
time in the month of October or November. I do 
not now remember the precise day when the sub- 


| scription was concluded. 


Mr. SHERMAN. In January. 

Mr. CLARK. [think itwasin January. At 
the time this money was subscribed for these 
bonds, when the Government took the money, 
this loan was not at par; it bore no premium. 
The Government had asked its citizens to sub- 
scribe for the loan, and they took the loanat par. 
I desire Senators to keep fully in mind that that 
was the time at which the obligation of the Gov- 
ernment accrued to the men who subscribed for 
the fulfillment of that contract. It was in Jan- 
uary when the money was subscribed and when 
the loan was not at par that the Government un- 
dertook to take the money and deliver these bonds, 
The bond is now at a 
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premium. Butsuppose the bond had depreciated; 
suppose it had gone down to ninety cents; would 
the Government then. have refunded, and said to 
the subscribers, ‘«It is at your option to take the 
bond or not?” Certainly not.. They would have 
insisted; they had the man’s money; rightfully 
had his money; he had subscribed for his bond 
and agreed to take it, and here was his bond. 
We did not agree that it should be maintained at 
par, or he should take it if it was at par; but here 
is the bond; he must run the risk of the depre- 
ciation, and he must take the bond. 

But, on the other hand, the bonds have appre- 
ciated. Now is it not rather a small matter for 
the Government to say, “ Etis very true when you 
paid your money the bonds were at par and you 
ran the risk. of depreciation, but now it has ap- 
preciated a little and we are not going to give you 
the bond; we propose to place those eleven mil- 
Hons inthe market and sellthem? You shall not 
have the premium. We are going to give you 
your money and tne interest back again, and we 
are going to keep the balance.’ Would that be 
a fair transaction among merchants? The Senator 
from New York is a merchant, and I ask him if 
that would be a fair transaction in the mercan- 
tile world? Should not the Government keep its 
faith? 

If we had no more bonds to put upon the mar- 
ket, the consideration might be just whether we 
would be very liberal; but we have got many 
bonds undoubtedly to negotiate in the market. 
Those people who have come forward must come 
forward again, Is it worth while for us to say to 
them, ‘* We will be niggardly with you; it is very 
true you came forward and subscribed for this 
Joan when it was at par; it has appreciated a little; 
we will not let you have it; we will make the 
money out of it; you shall run the risk, but if 
there is any profit we will put it into our pocket?” 
I appeal to the Senator from New York if he 
would think that a very liberal or just mercantile 
transaction, I know the point he aims at. I 
kuow he is desirous of saving everything he can 
to the Government. So am I if it can fairly be 
done; but while we do that we must be very care- 
ful that we do not defeat the very object we aim 
at, and that is to get from our citizens a sufficient 
amount of money to answer the purposes of the 
Government in this great struggle. 

Mr, MORGAN. I desire to say to the honor- 
able Senator from New Hampshire that every 
subscriber to this loan, in whatever part of the 
country, was, on that last day, told that it was 
uncertain whether he could receive his bonds; 
that the money would be taken undoubtedly sub- 
ject to be returned if there was an excess, Iwill 
say also to the Senator from Ohio that I never 
heard of a popular loan for which the bids were 
not in excess; but the Government always found 
means of returning the excess and reducing the 
amount to the proper sum. Very frequently in 
the States, when a loan of two or three million is 
advertised, four or five million are bid for. Of 
course the actual amount required is the only 
amountissued, I think there will be no difficulty 
in this case; but still there may be. J am not 
aware of the difficulties raised by the Senator from 
Ohio. 3 ; 

Mr. SHERMAN. I will remark to the Sena- 
tor that this is entirely different from a loan where 
the bids are all opened at one place, and where 
the lowest bidders are first taken, and so on up the 
scale until the loan is exhausted. Here the loan 
was subscribed all over the country, and the 
money was authorized to be deposited anywhere 
within the United States in the depositories of the 
United States, at St. Louis, Cincinnati, and vari- 
ous other places. It would be impossible, there- 
fore, to tell even by telegraph precisely when the 
loan was exhausted. We could not ascertain 
when the $500,000,000 was taken, except by a 
comparison with the books at the Treasury office. 
They could not tell itin New York, they could 
not tell it in Philadelphia, or anywhere, until by 
comparison at Washington they ascertained that 
the loan was taken; and that 1 understand was 
done on the 27th day of January last. Perhaps 
Ido not give the precise date; but I think that 
was the date; and that very day telegraphic dis- 
patches were sent all over the country to stop the 
subscriptions to this loan; but it was found that 
nearly ten or eleven millions were subscribed in 
excess, and the moncy was paid in. 


The VICE PRESIDENT. The question is on 
the amendment proposed by the Senator from 
New York. - : 

The amendment was rejected. 

Mr. DAVIS. I will renew the proposition of 
the Senator from Indiana as an amendment, in 
line fifteen of the first section to strike out ** six,” 
and insert “ five,” so as to make the rate of in- 
terest five per cent. instead of six. Upon that 
proposition 1 wish to say a word. This bill au- 
thorizes the borrowing of $200,000,000. The dif- 
ference between five and six per cent. interest upon 
it is $2,000,000, a sum well worth the attention 
of the Senate if it can be saved. Whether a finan- 
cial measure of thischaracter should containa limit 
upon the rate of interest at which it should be ne- 
gotiated, and what that limit should be, depends 
altogether upon the state of the money market. 

I take it for granted that there cannot be any 
doubt upon this proposition, that there is a very 
large mass of capital in the United States seeking 
investment in Government securities, and at the 
present time that the amount which the owners of 
that capital thus desire to invest is largely above 
these $200,000,000. I think, then, that there 
would be no doubt whatever that the Govern- 
ment would be able to negotiate the loan of these 
$200,000,000 at five per cent. in the present state 
of the money market, unless, as in this case, the 
bill permits the Secretary of the Treasury to ne- 
gotiate the loan at six percent. My belief is that 
when a large amount of money is to be loaned, 
and the Government is to go into the market, in 
the position in which it is at present, for the pur- 
pose of borrowing, that the maximum rate of in- 
terest at which the loan is permitted to be made 
will in every case be found to be the minimum; 
and that if six per cent. is authorized by the terms 
of the bill to be given by the Secretary of the 
Treasury, he will not be able to negotiate it fora 
less rate of interest. 

I reach that conclusion upon this reasoning: 
moneyed men that desire the investment of their 
capital will combine against the Government and 
against the Treasury. They will enter into a 
secret arrangement among themselves by which 
they will take the whole of the $200,000,000 ora 
large proportion of it. They will make secret ar- 
rangements by which they will divideit outamong 
themselves upon the understanding that they are 
to force the Secretary to give the six per cent. in- 
terest, and in that way they will be able to coerce 
and to control the Secretary of the Treasury to 
come up to that rate uf interest. Why? ‘They 
look into the law; they see that Congress contem- 
plates that the Secretary may be forced to nego- 
tiate at the interest of six per cent.; they know 
that the Secretary will, if he cannot get itataless 
rate of interest, agree to give that rate; they com- 
Line among themselves to an extent that enables 
them to control his action in relation to the loan 
and to coerce and to compel him to give the six 
per cent, 

The gentleman from New York [Mr. Morean] 
I have no doubtis familiar with such transactions, 
and he knows how a combination of capital in 
that way will coerce the agents of the Govern- 
ment and the Secretary of the Treasury in nego- 
tiating large amounts upon aloan. Butif the law 
itself contained an express and positive prohibi- 
tion that the loan should not be negotiated ata 
greater rate than five per cent., those capitalists 
would at once perceive that their desire and their 
combination to obtain itata greater rate of interest 
could not be made available, that it would not be 
practicable, and therefore they would refrain from 
entering into such a combination. Buttheamount 
of money in the country seeking investment in 
Government stocks being so Jarge and the secu- 
rities of the United States being so much more 
desirable to men who hold capital than to hold on 
to the greenbacks themselves, when they looked 
into the law and discovered that five per cent. was 
the maximum rate which the Secretary of the 
Treasury was allowed to give, they would im- 
mediately come to that rate, and take the loan at 
five per cent. Inmy judgment, if this bill is not 
made to assume that form,and there is not a pos- 
itive and absolute restriction upon the discretion 
of the Secretary of the Treasury that he shall not 
negotiate the loan at a greater interest than five 
per cent., ascertain as six is allowed by the terms 
of the bill, that will be the interest that will be 
agreed upon by the Secretary and capitalists, be- 


cause capitalists by a strong combination will 
coerce and force him up to that rate of interest. 

Under this view of the case, I think the amend- 
ment of the Senator from Indiana (Mr. Hex- 
pricks] is judicious. There might be a state of 
the money market in which that should not be 
the limit. There might be and often is a state of 
the money market when probably there ought 
to be no limit; but with the full and perfect knowl- 
edge which the Senate have of the present state 
of the money market and the amount of plethora 
in itin the form of greenbacks, the interest on this 
loan being bound to be paid in gold or its equiva- 
lent, it seems to me it would be unwise in the Sen- 
ate of the United States not to fix the limit at five 
per cent. as the maximum, because I have the 
most perfect conviction that the loan could be ob- 
tained at that rate, and if that is not the rate es- 
tablished inflexibly by the bill that the loan will 
not be negotiated for less than six per cent. 

The VICE PRESIDENT. The question is on 
the amendment proposed by the Senator from 
Kentucky. 

Mr. DAVIS. 
nays. i 
The yeas and nays were ordered; and being 
taken, resulted—yeas 6, nays 31; as follows: 

YEAS—Messrs. Buckalew, Davis, Hendricks, Powell, 
Saulsbury, and Wright—6. 

NAYS—Messrs. Anthony, Carlile, Chandler, Clark, Con- 
ness, Cowan, Dixon, Doolittle, Fessenden, Fuster, Crimes, 
Harding, Harlan, Harris, Henderson, Howard, Howe, John- 
son, Lane of Kansas, Morgan, Nesmith, Pomeroy, Ramsey, 


Sherman, Sprague, Sumner, Ten Eyck, Van Winkle, Wade, 
Willey, and Wilson—31. 


So the amendment was rejected. 


‘The amendments were ordered to be engrossed, 
and the bill to be read a third time. The bill was 
read the third timc, and passed. 


INTERNAL REVENUE. 


The VICE PRESIDENT. The special order 
is the report of the second committce of confer- 
ence on the bill (H. R. No. 122) to increase the 
internal revenue, and for other purposes; upon 
which the Senator from Ohio [Mr. Suerman] 
submitted the following resolution: 


Resolved, That the Senate further insist on its amend- 
ments, disagreed to by the House, and ask another confer- 
ence; and the conferees on the part of the Senate are in- 
structed to agree to proper amendments to the amendments 
of the Senate disagreed to by the House, providing for a 
tax of twenty cents a gallon on spirits on hand. 


Mr. SHERMAN. After consultation, I have 
concluded to withdraw the instruction asked for, 
with a view to let the House of Representatives 
act on the subject in the first instance. [simply 
ask that the report of the committee of confer- 
ence showing the disagreement be concurred in, 
so that it may go to the House of Representa- 
tives for that House to take a definite position, 

The VICEPRESIDENT. The Chair will in- 
quire of the Senator what-there is for the Senate 
to concur in? 

Mr.SHERMAN. Thereisnothing. I with- 
draw the resolution containing the instructions. 

The VICE PRESIDENT. It seems to the 
Chair that there is no question for the Senate upon 
the-report of the committee of conference. The 
committee simply report the fact of their disagree- 
ment. 

Mr.SHERMAN. But the bill, with the report, 
ought to be sent to the House of Representatives, 
and that House may then ask for another con- 
ference. 

The VICE PRESIDENT, The Senator may 
submit that motion, that the report and bill be 
sent to the House of Representatives. 

Mr. SHERMAN. ! do submit that motion, 
that the report and bill be sent to the House of 
Representatives for action; and then they may ask 
for a further conference. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio that the 
bill and report be sent to the House of Represent- 
atives. 

The motion was agreed to. 


E. F. AND SAMUEL A. WOOD. 


Mr. ANTHONY. Now I ask the Senate to 
indulge me by taking up and passing bill No. 105, 
which I wished to get upin the morning hour. I 
move to take it up. 

The motion was agreed to; and the bill (S. No. 
105) for the relief of E. F. and Samuel A. Wood 


On that I call for the yeas and 


| was read the second time, and considered as in 
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Committee of the Whole. It proposes to direct 
the Secretary of the Treasury to issue, or cause 
to be issued, executed, and delivered,to E. F. and 
Samuel A. Wood duplicates of the following de- 
scribed bonds of the United States of America, 
‘Treasury Department, for the Oregon war debt, 
issued under an act of Congress approved March 
2, 1861, payable at any time after July 1, 1881, 
at the Treasury of the United States, with inter- 
- est at the rate of six percent. perannum, namely: 
Nos. 1329 and 1334 to 1338, inclusive, for thesum 
of $500 each, and No. 271 for fifty dollars, dated 
Washington, March 24, 1862, and Nos. 1352 to 
1359, inclusive, for $500 each; No. 665 for $100, 
and No. 266 for fifty dollars, dated Washington, 
March 24, 1862, and No. 877 for $100; No. 400 
for fifty dollars, dated Washington, May 22, 1862, 
and each and severally signed L. E. Chittenden, 
Register of the Treasury, entered R. E., recorded 
J. O., with thirty-seven interest coupons attached 
to each of the $500 bonds for fifteen dollars each, 
payable semi-annually; eighteen interest coupons 
attached to bond No. 665, and nineteen interest 
coupons attached to bond No. 877 for six dollars 
each; eighteen interest coupons attached to bonds 
Nos. 266 and 271; nineteen interest coupons at- 
tached to bond No. 400 for three dollars each, 


payable annually ; all of which coupons are signed. 


“G. Luff, for the Register of the Treasury ;’’ in 
all nineteen Oregon war bonds, amounting to the 
sum of $7,350; but before the issue of duplicate 
bonds E. F. and Samuel A. Wood, or either of 
them, must execute, or cause to be executed, and 
deposited with the Secretary of the Treasury, to 
his full acceptance and satisfaction, such bond of 
indemnity as is usually required by the regula- 
tions of the Treasury Department for the issue of 
duplicate certificates of inscribed stocks and bonds, 

Mr. JOHNSON. Were the original bonds lost? 

Mr. CLARK. Yes, sir. 

Mr. ANTHONY. It is a case where the me- 
morialists mailed at San Francisco for New York 
certain Oregon war debt bonds, and sent them by 
the steamer Golden Gate, which with her mails 
waslost, The evidence that the bonds were mailed 
is perfect, taken before a notary, attested by the 
notarial seal, and the proof of the whole transac- 
tion is complete. The bill provides that dupli- 
cates. shall be issued on the memorialists ‘filing a 
bond with the Secretary of the Treasury satisfac- 
tory to him, to reimburse the United States in 
case the originals shall ever appear. Suchis the 
usual practice of the Department in such cases, 
I believe. À 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


LAND GRANT TO A MINNESOTA RAILROAD. 


Mr. RAMSEY. Idesire tocall up Senate bill 
No. 31, making a grant of lands to the Lake Su- 
perior and Mississippi Railroad Company, inthe 
State of Minnesota, to aid in the construction of 
the railroad of said company from St. Paul to Lake 
Superior, with a view of modifying an amend- 
ment which I offered several dayssince, and having 
it printed. 

The mation to take up the bill was agreed to. 

Mr. RAMSEY. I propose now to amend the 
amendment of the Committee on Public Lands in 
the first section by striking out after the word 
“« Minnesota” to the end of the section, and in- 
serting what I send to the Chair; which I desire 
to have printed. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The proposed amendment will be 
read. 

Mr. HARLAN. Iunderstand that the Sena- 
tor from Minnesota merely desires to have his 


amendment printed, and then will permit the bill | 


to go over, 
Mr. RAMSEY. Thatis what I desire. 
The amendment was ordered to be printed. 
Mr. HENDRICKS. 
a very material amendment to the bill, changing it 
in important particulars. 
the Committee on Publie Lands. 
Mr. RAMSEY. It is not material. lt is a 
very slight alteration of the original amendment. 
Mr. HARLAN. Isuggest to the Senator from 
Indiana that when the amendment shail have been 
priniea we can then see what it is and if it shall 
e necessary to refer it he can then make the mo- 
tion, f 


l understand that this is Í 


Ff so,it ought to goto | 


ject. 


Mr. DOOLITTLE. Ihave no objection to the 
motion to print, but I want the bill then to be laid 
over, ‘ 

The further consideration of the bill was post- 
poned till to-morrow. 


POST ROADS IN NEW, JERSEY. 


Mr. WILSON. I move that the bill (8. No. 
1C2) to establish certain post roads, to regulate 
commerce among the States, and for other pur- 
poses, be taken from the table and referred to the 
Committee on Military Affairs and the Militia. 
It was laid upon the table on my motion. 

The motion was agreed to. 


MARGARET M. STAFFORD. 


Mr. SHERMAN. I ask the indulgence of the 
Senate to pass a bill granting a pension to the 
widow ofa man who was killed in the service of 
the Government, which was reported by the Com- 
mittee on Pensions yesterday morning. Thecase 
isa very clear one, and [ hope the bill will be 
passed at once. I move that Senate bill No. 139 
be now taken up. 

The motion was agreed to; and the bill (S. 
No. 139) for the relief of Margaret M. Stafford, 
widow of Reuben Stafford, of Coshocton county, 
Ohio, was read the second time. It is a direction 
to the Secretary of the Interior to place the name 
of Margaret M. Stafford, widow of Reuben Staf- 
ford, of Coshocton county, Ohio, on the pension 
roll, at the rate of eight dollars per month, to 
commence on the 26th of August, 1863, and to 
continue during her widowhood. 

Reuben Stafford was requested by the deputy 
provost marshal, in accordance with instructions 
from the district provost marshal, under paragraph 
twenty-five of instructions to provost marshals, 
to assist in arresting a number of drafted men in 
Crawford township, in Coshocton county, Ohio. 
Stafford, while attempting to arrest two drafted 
men, was instantly killed by them while in the 
faithful discharge of his duty. The committee 
think that the duty in the performance of which 
the husband of the petitioner was killed was a 
part of the military service of the United States, 
and on that ground the bill is based. 

The bill was reported to the Senate. without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


SALE OF LIQUOR TO INDIANS. 


Mr. DOOLITTLE. I ask the Senate to take 
up and pass a bill which was reported this morn- 
ing from the Committee on Indian Affairs. It 
will take but a moment. It has but a single ob- 
It is simply to amend the existing law for 
the punishment of the offense of selling liquor to 
Indians, by conferring jurisdiction on the cireuit 
as well as the district courts of the United States. 
The only change it makes in the existing Jaw is 
to insert the two words “ or circuit,’’ so that the 
indictment may be in the proper district or circuit 
court. I move to take up the bill. 

The motion was agreed to; and the bill (S. No. 
120) to amend an act entitled "An act to regulate 
trade and intercourse with the Indian tribes, and 
to preserve peace on the frontiers,’ approved 
June 30, 1834, was considered as in Committee 
ofthe Whole. It proposes to amend the twen- 
tieth section of the act of June 30, 1834, so as to 
read as follows: 

Sec. 20. And be it further enacted, That if any person 
shall sell, exchange, give, barter, or dispose of any spirit- 
uous liquor or wine to any Indian under the charge of any 
Indian superintendent or Indian agent appointed by the 
United States, or shall introduce or attempt to introduce 
any spirituous liquor or wine into the Indian country, such 
person on conviction thereof before the proper district or 
circuit court of the United States shall be imprisoned fora 
period not exceeding two years, and shall be fined not more 
than $300. Provided, however, Thatit shall be asufficient 
defense to any charge of introducing or attempting to in- 
troduce liquor into the Indian country if it be proved to be 
done by order of the War Department or of any officer duly 
authorized thereto by the War Department. Andif any 
superintendent of Indian affairs, Indian agent, or sub-agent, 
or commanding officer of a military post, has reason to 
suspect or is informed that any white person or Indian is 


about to introduce or has introduced any spirituous liquor || 
or wine into the Indian country in violation of the provis- | 


ions of this section, it shal! be lawful for such superintend- 


eut, Indian agent, or sub-agent, or commanding officer, to į 


cause the boats, stores, packages, wagons, sleds, and places 
of deposit of such person to be searched, and if any such 
spirituous liquor or wine is found therein, the same, to- 
gether with the boats, teams, wagons, and sleds used in 
conveying the same, and the peltries of such person, shail 
be seized and delivered to the proper officer, and shall be 
proceeded against by libel in the proper court, and forfeited, 


' 


one haif to the use of the informer, and the other half to 
the use of the United States, and if such person is a trader, 
his license shal} be revoked and his bond putin suit. And 
it shall moreover be lawful for any person in the service of 
the United States or for any Indian to take and destroy any 

ardent spirits or wine found in the Indian country, except 
such as may be introduced therein by the War Department. 
In all cases arising under this act, Indians shall be com- 
petent witnesses. 


Mr. CONNESS. Inthe latter part. of the sec- 
tion, where it reads that “it shall, moreover, be 
lawful for any person in the service of the, United 
States” to destroy liquor found in the Indian 
country, E move to amend by striking out:** law- 
ful for®’ and inserting “ duty of,” so that it shall 
be the duty of officers to do the thing required. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for.a third reading, 
and was read the third time, and passed. 


EXECUTIVE SESSION. 


Mr. SUMNER. I move to take up the: bill 
(S. No. 53) for the relicf of Henry P. Blanchard, 
reported from the Committee on Foreign Rela- 
tions. : 

The motion was agreed to. 

Mr. GRIMES. The Senator from Massachu- 
setts, I apprehend, has accomplished all that he is 
desirous of accomplishing now; he has got the 
bill before the Senate. There is evidently nota 
quorum here, and I am unwilling to.go on any 
longer in the transaction of public business with- 
out a quorum. I therefore move that the Senate 


‘proceed to the consideration ofexecutive business. 


I think the business that will come up in execu- 
tive session will be such that a majority will soon 
be present after the doors are closed. 

Mr. SUMNER. This is a small bill which I 
think can be acted on in three or four minutes; it 
is a bill for the relief of an individual; the facts 
are very few, the case simple, justice clear; and 
there is a very brief report which the Senator can 
hear if be requires it. 

Mr. JOHNSON. I understand the membor 
from Iowa to propose to go into executive ses- 
sion and not to goon with the present bill, because 
there is not a quorum present; he is unwilling to 
do any business in open session for that reason. 
Į want to know if there is to be any business done 
in executive session. 

Mr. GRIMES. I think that if we go into ex- 


| ecutive session we shall soon have a quorum by 


sending out for members who are in the building. 
The bill of the Senator from Massachusetts may 
be a very small bill in its amount; but it may es- 
tablish important principles, and I do not think 
it right for us to go on here in the transaction of 
business with not more than twenty Senators 
present. The bill can wait; it will come up asa 
matter of course in the morning. 

Mr. SUMNER. Very well; I will make no 
further objection. ; 

The motion of Mr. GRIMES was agreed to; 
and after some time spent in executive session, the 
doors were reopened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Tuerspay, March 1, 1864. 


The House met at twelve o'clock, m. 
by the Chaplain, Rev. W. H. CHANNING. 
‘The Journal of yesterday was read and approved. 


EVENING SESSIONS. 


Mr. PRICE. lask unanimous consent of the 
House to introduce the following resolution: 


Resolved, That hereafter, for the purpose of facilitating 
business and effecting an adjournment as early as the first 
week in May, this House will hold night sessions as often 
as four nights in each week, commencing with Wednesday 
night, March 2, and will also hold sessions on every Satur- 
day until the time of adjournment, 


Mr. ELDRIDGE. I object. 
EXCHANGE OF BONDS. 


Mr. F. CLARKE, by unanimous consent, in- 
troduced the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee of Ways and Means are 
hereby instructed to inquire into the expediency of establish- 
ing au officein the city of New York, under the direction of 
the United States Assistant Treasurer in that city, for the 
transfer of Government bonds; and also as to the expedi- 
ency of authorizing the exchange of registered and coupon 
bonus, one for the other, as holders may desire; and report 


Prayer 


| by bill or otherwise. 
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MESSAGE FROM THE PRESIDENT. 


` A message in writing was received from the 
President of. the United States, by Mr. Ntcoray, 
his'Private Secretary; also a message notifying 
the, House'that he had approved and signed, on 
the 27th ultimo, bills and: resolutions of the fol- 
owing titles: 

An act (H. R. No. 26) reviving the grade of 

: lieutenant general in the United States Army; 

:' A joint resolution (H. R. No. 42) authorizing 
the payment of prize money, due to Commander 
‘Abner Read, United States Navy, to his widow, 
Constance Read; and i : 

Anact (H.R. No. 230) to extend the time for 
the withdrawal of goods trom public stores and 
bonded warehouses, and for other purposes. 


FRAUDS UPON THE REVENUE. 


Mr. WASHBURNE, of Illinois. I ask the 
‘unanimous consent of the Flouse to have read for 
the information of the House a letter from the 
Scerctary of the Treasury in regard to a fraud 
upon the revenue. I hope members will pay at- 
tention to it. 

The Clerk read, as follows: 


i Treasury DEPARTMENT, February 29, 1864. 

Sı: It is reported to me from authentic sources that 
many of the vessels employed in the cod-fisheries are in ihe 
habit of procuring salt, for the purpose of curing their fish, 
at ports in the British provinces, thereby evading the im- 
port duty laid upon salt coming into the United States from 
foreign ports; and upon their return from fishing voyages 
the salt thus proeured, being incorporated with the fish, 
cannot be considered a dutiable article; and they claim 
the allowance of bounty the same as if they had purchased 
their salt at United States ports. a 

Although the practice is plainly at variance with the 
spirit of the laws regulating the allowance of fishing boun- 
lies, there does not appear to be any provision of law di- 
rectly forbidding it. 

L have therefore the honor to submit the iuclosed draft 
of a bill providing that no bounty shall hereafter be allowed 
except in case tbe claimant shall have furnished satisfac- 
tory proof that the foreigu salt used in curing the fish, upon 
which the claim is based, has paid an import duty to the 
United States; and (request that it may be presented for 
the action of Congress as promptly as possible, in order 
that, ifpassed, it may become operative at the comimence- 
ment ot the ensuing fishing season, 

Tam, very respecttully, S, P. CHASE, 
Secretary of the Treasury. 
Hon. B. B, WASUBURNE, Chairman Committee on Com- 

merce, Houseof Representatives, 


Mr. WASHBURNE, of Illinois. If there be 
no objection, 1 will introduce a bill to prevent that 
fraud. 

Mr. PRICE. I object. 

Mr. COX. There will be no objection if the 
gentleman will amend the bill so as to repeal the 
codfish bounties altogether. We are all opposed 
to them, 

Mr. WASHBURNE, of Hlinois. L offer the 
bill on my own responsibility. The House isin 
possession of the facts, Jt does not come from 
the Committee on Commerce. 

Mr. PRICK. 1 withdraw my objection. 

Mr. SWEAT. I object to it. 


DUTY ON SALT. 


Mr. ELIOT, Lf call for the regular order of 
business. 

Mr. DRIGGS. Task the gentleman to with- 
draw that call for the present. I was not pres- 
ent yesterday when Michigan was called for 
resolutions, I ask unanimous consent to offer 
a resolution now. 

Mr, ELIOT. | withdraw it for that purpose, 
if there be no objection. 

Mr. DRIGGS, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

. Whereas our home-manufactured article ofsalt is heav- 

ily taxed to support the Government, while the cost of man- 

ulacturing is largely increased, and the sales necessarily 

diminished by reason of the competition of forcign salt, 

which pays no more duty than was exacted before the in- 

creased tax was imposed upon the home article; and whereas 

we believe it to be the dury of Congress while devising 

ways a 1d means to meet the extraordinary demands upon 

the Tre ry to see that no unjustdiseriminationsare made 

so that foreign manufacturers may derive a benefit from the 

mistortunes of our own Therefore, 

_ Resolved, That the Committee of Ways and Means be 

instructed to juquire into the justice and expedicney of i 
levying an inereased duty of ten cents per bushel on all salt i 
imported into the United States, or such other amount as | 
they may deem just; and to report to this Louse by bill or |i 
otherwise, 

Mr. MORRILL. I wish to state there is a 
misstatement in the resolution, for the duty has |; 
been increased, and is now more than ten ‘cents 
a bushel. Ido not object to the resolution. 


l! their Secretary, announced that the Senate have 


ADJOURNMENT OF CONGRESS. 


Mr. BRANDEGEE, I ask the unanimous 
consent of the House to introduce the following 
resolution: 


Resolved by the Senate and House of Representatives, That 
the President of the Senate and the Speaker of the House 
of Representatives be authorized to close the present ses- 
sion by®adjourning their respective Houses on the 30th day 
of April next, at twelve o’clock meridian. 


Mr. HOLMAN. I object. 3 

The SPEAKER. Itisa resolution of privilege. 

Mr. HOLMAN. The gentleman from Mas- 
sachuscetts has called for the regular order of bus- 
iness. 

The SPEAKER. The gentleman withdrew 
it and this resolution intervened. It has always 
been looked upon as a privileged question. 

Mr. HOLMAN. I move that the resolution 
be laid upon the table. 

Mr. STEVENS. I ask the gentleman to let 
me say a word. . . 

Mr. HOLMAN. Certainly. I withdraw the 
motion to lay upon the table for that purpose. 

Mr. STEVENS. If the gentleman from Con- 
necticut will make it May instead of April I will 
vote for it with pleasure, 

Mr. BRANDEGER. I accept that amend- 
ment. 

Mr. STEVENS. Say the last day of May. 

The SPEAKER. The last Monday of May 
at noon. 

Mr. BRANDEGEE. I want to fix a good 
time and work up to it. LT accept the last Mon- 
day of May at noon as the time. 

The SPEAKER. It has been usual to fix on 
Monday. The 30th of May falls on Monday. 

Mr. HOLMAN. | am opposed to fixing aday 
for adjournment of Congress at so carly a day of 
the session. The effect will be to furnish a reason 
for passing measures of importance with lithe 
consideration. The gentleman says he wants to 
fix a day and to work up to it. We have seen the 
extraordinary haste with which appropriation 
bills have been sought to be forced through this 
Rouse; and f am unwilling for one that this kind 
of argument shall be farnished for cutting off le- 
gitimate and fair consideration of matters of grave 
public legislation. On that account I move to lay 
the resolution on the table. 

Mr. THAYER. I suggest to the mover of the 
resolution that he alter it to ‘ Tuesday, May 31, 
at noon.” 

Mr. BRANDEGEE. I accept that suggestion. 

The motion to lay on the table was not agreed to. 

Mr. BRANDEGEE. 1 demand the previous 
question upon the passage. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was passed. 

Mr. WILSON moved to reconsider the vote 
last taken, and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

Mr. ELIOT. Leall for the regular order of 
business. 

Mr. FENTON. Will the gentleman give way 
a moment that I may offer a resolution? 

Mr. ELIOT. 1 will yicld this time, but I can- | 
not give way any more. 


DUES TO DECEASED SOLDIERS. 


Mr. FENTON asked unanimous consent to in- 
troduce the following resolution: 

Resolved, That the Committee on Military Affairs he re- 
quested to ascertain what legislation, it any, is neecssary 
to authorize and require the payment of we certificates, 
issued by the Second Auditor aud Second Comptroller of | 
the Treasury, for arrears of pay and bounty due deecased 
soldiers on presentation thereof to any payimaster of the 
Army in the city of Washington, as well as in the district 
where the claimant resides. i 

Mr. BROOKS objected. | 

Mr. ELIOT. J now demand the regular order 
of business. | 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Fornuy 


passed a joint resolution (H. R. No. 35) of thanks 
of Congress to the veteran soldiers who have re- | 


was requested. i 


March 1, 


FREEDMEN’S AFFAIRS. : . 
The SPEAKER. The regular order of busi- 


ness is the call of committees for reports, and un- 
der that call the House resumes the consideration 
of a bill (H. R. No. 51) to establish a Bureau of 
Freedmen’s. Affairs, upon which the gentleman 
from Illinois [Mr. Knapp] is entitled to the floor, 

Mr. KNAPP addressed the House in opposi- 
tion to the bill. [His remarks will be published 
in the Appendix. 

Mr. PRICE. Mr. Speaker, when the bill for 
the creation of a Bureau of Freedmen’s Affairs 
was introduced it was my intention to do as I 
have heretofore done since I took my seat in this 
House, examine the subject carefully and cast 
my vote as my judgment should dictate, without 
taking up any of the time of the House by re- 
marks of mine. But, sir, the singular course pur- 
sued by some gentlemen on the other side has in- 
duced me to change my purpose. 

This bill opens up a new field for legislation, 
and the subject of its provisions and the objects 
contemplated are such as to call for the fullest 
exercise of prudenceand caution. I presume the 
people of the country for whom we are legislating 
expect that we are carefully and honestly exam- 
ining the questions involved in the provisions of 


.this bill, and endeavoring by a comparisen of 


ideas to arrive at such conclusions as will be pro- 
motive of the best interests of our common coun- 
try. 
We find ourselves, in this trial hour of the Re- 
public, surrounded by facts and circumstances 
such as our fathers dreamed not of, such as never 
hefore existed, and we are consequently without 
precedents to guide us; and it remains to be seen 
whether we are equal to the task of piloting the 
vessel through the storm and bringing her toa 
safe anchorage. 

When seas are calm, and skies are clear, the 
veriest novice may sail the vessel safely; but 
when the lightnings flash and the thunders roar, 
and sea and sky seem to meet and tremble in cach 
other’s embrace, keeping time to the music of 
heaven’s artillery, it is then that stout hearts and 
strong arms are needed to man the yards and furl 
the sails and guide the vessel to a secure harbor. 

This wicked rebellion, forced upon us against 
our will, and in violation of all law, both human 
and divine, has upheaved and unsettled the very 
foundations of society, and thrown its component 
parts into chaotic wildness, and forced upon us the 
necessity of reorganization. 

This requires action, effort, arduous and self- 
sacrificing 1t may and no doubt willbe. Butshall 
we therefore shun it? Shall we prove te a world 
of witnesses, who are anxious spectators, our dè- 
generacy by endeavoring to avoid the responsi- 
bility thus thrust upon us? Shall we waste time 
by inaction, indecision, fault-finding, and charg- 
ing the difficulties under which we labor to this 
or that cause? Orshall we not rather go to work 
like men to correct the evils and bring order out of 
confusion? ; 

The bill before us proposes simply an organ- 


| ization to direet in a proper channel the physical, 


the bone-and-sinew energy of the black race who 
have been made free by the fortunes of war—only 
this and nothing more. The stock in trade of 


| these people consists almost entirely of muscle; 


their manner of life heretofore, loaded with man- 
acles and groaning under the lash, has not been 
favorable to mental development and a business 
education. They must have assistance now that 
their stock in trade may be made available; and 
it would seem as though the only question to be 
setiled is not whether it shall be done, but how shall 
it be done? 

But, sir, we are met atthe very threshold of this 
discussion with objections, not as to the manner 


; of doing it, but objections to doing it at all. 


The gendeman from Ohio says there is no pro- 
vision inthe Constitution for this Burcau of Freed- 


i, men’s Affairs. I grant there is no specific pro- 


vision for this purpose, neither is there for saving 
the passengers and crew ofa sinking ship, or ex- 
tinguishing a conflagration, or doing a thousand 
other things that require to be done; and yet if? 
the necessity existed for any or all of these, und 
they could not be done without congressional ac- 
tion, L presume we should act withoutany specific 
constitutional provision. 

But, Mr. Speaker, the great, the overshadow- 
ing, the all-prevailing objection to lending a help- 
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ing hand to these unfortunate people to enable 
them to take care of themselves is, that it will in- 
volve the nation in the vortex of miscegenation, 
a new name, sir, foran old thing. But will the es- 
tablishment of this bureau necessarily lead to this 
result? Does any sane man believe it? Are not 
the facts of history and the proofs of observation 
all against the conclusion? Does not the history 
ofour own country prove, beyond successful con- 


‘tradiction, that the establishment of a bureau for | 


ithe sale of the slave has produced the very re- 
sults which the gentleman from Ohio [Mr. Cox] 
seems so much to dread, while in States where 
the negro has been frée no such results have been 
produced ? 


These are facts which have passed into and be- | 


come partof history, known and read of all men. 
Slavery, sir, negro slavery, has in the last three 
fourths of acentury produced in this country near 
half a million of a mixed race; and yet, with these 
facts staring us in the face, and making us as a 


nation a hissing and a by-word, we hear no sound, | 
no whisper of disapprobation from those who hold | 
to the political faith of the gentleman from Ohio. | 


As long as the negro was fettered and lashed, as 


long as the clank of his manacles could be heard 


wafted upon every breeze, ay, sir, the very | 


breezes which caused the flag above you to curl 
like a wave of the ocean, so long as the slave-pen 
stood yawning beneath and in the very shadow of 
the churches of this God-given heritage of ours, so 
long as men and women and children of all ages, 
conditions, and colors, ay, sir, colors through 
every change and grade and Ime, from jet black 
to Caucasian white, were exhibited and sold upon 
the slave auction-block, so long these gentlemen 
were as silent asa charnel house as to mixed 
races, They read ‘the Constitution as itis” in 
such an accommodating manner as to persuade 
themselves that ‘black was not black, nor yet 
was white so very white.” But the moment the 
fetters are knocked off, the moment the black man 
begins to breathe the free air of heaven, the mo- 
ment he begins to exercise some ownership over 
his own bones and blood and muscles, these guard- 
ians of the Constitution take the alarm. 


_ cegenation, amalgamation, and all the other ations 
are paraded with a flourish of trampets before this 

' House and the country with a view, I suppose, to 
scare some men from their propriety. 

The fulmination of the home-made thunder, 
the reverberations of which have been heard for 
many months in every part of our land, have not 
as yet, I believe, done much serious damage. 
the gentleman from Ohio [Mr. Cox] is to be be- 
lieved, the calamities which are to follow the pas- 


sage of this bill are twofold: first, the negro is to | 


be destroyed, is to die. But that no injustice may 
be done that gentleman, I give his own language: 


“ But, sir, if slavery is doomed, so, alas! istheslave. No 
scheine like this bill can save him. The Indian reserves, 
treaties, bounties, and agencies did not and does not save 
the red man. No Government farming system, no chari- 
table black scheme, can wash out the color of the negro, 
change his inferior nature, or save him from his inevitable 
fate. The irrepressible conflict is not between slavery and 
freedom, but between black and white, and, as De Tucque- 
ville prophesied, the black will perish.*? 


That might be supposed to be the end of him. 


If he is “doomed” and he “perish,” might we | 


not reasonably expect to be rid of him for this 
world? But no, it seems not; for a little further 
on this same gentleman says to us who favor this 
bill, “© Now you are in the millennial glory of abo- 


lidon; so it will be hereafter with amalgamation.” | 

I might hurl back with scorn and contempt the |! 
foul slander in his teeth, but I do not consider it : 
I understand |! 


my business to bandy epithets. 
my business here to be of a different character, 
and I say to that gentleman now and here, that if 
he will devise a better plan for the accomplish- 
mentof the object sought than is found in the bill 
before the House, he can count on my vote for 
it. But when Í asked that gentleman the other 


day haw both these objects were to be accom- | 
plished, first, the destruction, the annihilation of ; 


the black race, and then, hereafter, the © millennial 


glory of amalgamation,” I received for answer i; 


that “ they will all run, according to the new gos- 
pel ofabolition, into the white people on that (our) 


| extract, for his benefit and the benefit of those who 


į shall exist. 


That | 
moment this raw-head and bloody-bones of mis- | 


If 


~ ; | 
! selves, to defend what man holds most dear, his parents, ! 
|; relations, wife, children, and property. i 


| 
i 
f 
| 
| 


cording to this new theory the negro is dead, to- 
day and alive to-morrow; ‘all things by turns, 
and nothing long;” either dead or alive, black or 
yellow, to suit the wishes or the fancy of these 
defenders of the ‘* Constitution as it is.” These 
men have millions for slavery, but not one cent 
for freedom. i . 

In another part of his speech the gentleman from 
Ohio was led into a train of thought and expres- 
sion which, ia my opinion, were very unfortu- 
nate for him. He quoted from his pamphlet, his 
text-book on that occasion, these words, ‘the 
practical recognition of the brotherhood of all the 
children of a common Father,” and proceeded to 
say, “just what our miscegevetic Chaplain prays 
for almost every morning, and you all voted for 
him, even some of my friends from the border 
States.” 

Now, what is there in this that is objectionable? 
Is it the expression ‘children of a common Fa- 
ther??? Does that form of expression grate harshly 
on the highly-polished sensibilities of that gentle- 
man? Has he never, in his reading of history, 
met with similar expressions and entered no pro- 
testagainstthem? Ifnot, allow me to read a short 


sympathize with him, from the words of one who 
in times past was good authority for Democrats, 
and is good authority for genuine Democrats to- 
day: 
HEADQUARTERS SEVENTH MILITARY DISTRICT, 
MOBILE, September 24, 1814. 


To the Free Colored Inhabitants of Louisiana: 

Through a mistaken policy you have heretofore been de- 
prived of a participation in the glorious struggle for national 
rights in which our country is engaged. ‘This no longer 


As sons of freedom you are now called upon to defend our 
most estimable blessing. As Americans your country looks 
with confidence to her adopted children for a valorous sup- 
port as a faithful return for the advantages enjoyed under 
her mild and equitable Government. As fathers, husbands, 
and brothers, you are summoned to rally round the stand- 
ard of the eagle to defend all that is dear in existence. 

Your country, although calling for your exertions, does 
not wish you to engage in her cause without remunerating 
you for the services rendered. Your intelligent minds are 
not to be Jed away by false representations; your love of 
honor would cause you to despise the man who should 
attempt to deecive you. In the sincerity of a soldier and 
the language of truth I address you. 

T'o every noble-hearted freeman of color volunteering to 
serve during the present contest with Great Britain, and no 
longer, there will be paid the same bounty in money and 
lands now received by the white soldiers of the United 
States. The non-commissioned officers and privates will 
also be entitled to the same monthly pay and daily rations 
and clothes furnished to any American soldier. 

On enrolling yourselves in companies the major general 
commanding will select officers for your government from 
your white jellow-citizens. Your non-commissioned oth- 
cers will he appointed from among yourselves. 

ANDREW JACKSON, 


But, sir, it may be urged by those who oppose 
this bill, and who are horrified at calling black 
men “adopted children” and “ fellow-citizens,”” 
that this was an experiment of Old Elickory’s, 
and that after trying it once he never would have 
indorsed the same course again. But this objec- 
tion is answered and silenced by the fact that the 
old hero subsequently issned the following * proc- 
lamation to the free people of color:”” 


é Soldiers! when, on the banks of the Mobile, I called 
upon you to take up arms, inviting you to partake of the | 
perils and the glory of your white fellow-citizens, I expected 
much from you, for E was not ignorant that you possessed 
qualities most formidable to an invading enemy. F knew |! 
with what fortitude you could endure bunger and thirst, | 
and ail the fatigues of a campaign. I knew well how you į 
loved your native country, and that you had, as well as our- |i 


t You have done more than J expected. Tn addition to the 
previous qualities I before knew you to possess, I found, 
moreover, among you a noble enthusiasm which leads to | 
the performance of great things. 

“Soldiers! the Presideut of the United States shali hear H 
how praiseworthy v sour conductin the hour of danger, i| 
and the representatives of the American people will, I |; 


doubt not, give you the praise your exploits entitle you to. |! 


pass, we are told that because. the Indians as a 
race of people are passing. away, ‘so necessarily 
will the negro, if made free, J undertake to say 
there is no parallel between the two. cases... The 
Indian is. of a roving and unsettled nature, not 
domestic in his habits, The negro is the.very re- 
verse of this. . The Indian accumulates:no prop- 
erty, the negro does. Upon these points there is 
no.room for conjecture; the experiment has been 
tried. . The Indian absorbs the vices withont,the 
virtues of the white man, and is fast passing, from 
the earth to the land of the great hereafter. —: 

The negro hds learned to live with and.copy 
the virtues as well as the vices of the white man. 
He is careful, kind, and affectionate in his dispo- 
sition. He seeks a fixed habitation, he accumu- 
lates property, he grows rich, he builds churches 
and school-houses, and he feeds, clothes, and edu- 
cates his children as the white man does. 

But hear the gentleman from Ohio again. “He 
says! 8 E 

“« When the party in power by edict and bayonet, by 
sham election and juggling proclamation, drag down sla- 
very, they drag down the very genius of our civil polity, 
local self-government. They strike constitutional liberty 
in striking at domestic slavery.” re 

These are strange sentiments to be proclaimed 
in.the Capitol of the nation boasting of civil and 
religious liberty—the Capitol whose summit is 
crowned by a statue representing the goddess of 
Liberty. According to this doctrine the * genius 
of our civil polity” is dependent for its existence 
upon human slavery. ‘‘ Domestic slavery” is 
not only the “ corner-stone” but it isthe support 
and protection ofconstitutional liberty. Whata 
paradox! What political heresy! What an in- 
sult to common sense! 

But, Mr. Speaker, the action of the border 
States seems to trouble some of the gentlemen who 
oppose this bill; not only the gentleman from Ohio 
who wrote a book, but also the gentleman from 
New York of the smooth sentences and many 
languages, feels much aggrieved by the action of, 
these States, and now we cannot have a discus- 
sion as to the necessity and propriety of estab- 
lishing a burequ for the purpose of enabling men 
long bound, but now free, to take care of them- 
selves, without lugging ina certain quantity of 
abuse of the border States. 

I do not name this, sir, for the purpose of de- 
fending those States. No, sir; there is no need 
of that, This would bea work of supererogation. 
The border States are here in the persons of their 
Representatives, aul to the men of any State 
upon this floor, able and willing to take care of 
themselves; men with whom I am proud to be 
allowed to act; men who, when commanded to 
bow down and worship theimage which traitors 
had erected, refused, bravely, boldly, nobly re- 
fused, and refused, too, in sight of the furnace of 
persecution heated seven times hotter than ever 
before, and through which they knew they must 
pass. They have passed. The protecting angel 
of liberty and patriotism was with them, shield- 
ing and protecting them, and to-day they are here 
without the smell of fire upon their garments. 
But I refer to this attack of the gentleman from 
Ohio upon the border States fora different pur- 
pose, namely, the corruption produced upon them 
by the ‘‘greenbacks.”’ His language is: 

“ Judging by what we daily see here in this House, the 
border States, through the blandishments of power, the fear 
ofruin, the tyranny of the bayonet, and the corruption of 
greenbacks, are, i think, gradually being persuaded to yield 
before the genius of universal emancipation.” -~ 

These greenbacks, sir, must possess very sin- 
gularas well as very powerful qualities. To-day 
they are“ trash,” “ rag currency,” “worthless,” 
and to-morrow they are corrupting the entire bor- 


' der States, and by the witchery of their power se- 
i ducing the entire border line (behind which these 


Your general anticipates them in applauding your noble || gentlemen expected to take shelter) into the sup- 


ardor.” | 

Such, Mr. Speaker, was the language of the 
hero of New Orleans; such the sentiment ofa pa- 
triot and soldier— adopted children,” * fellow- 
citizens,” “ Americans,” &e., &c. And yet Ibe- 
lieve his Democracy was never doubted. How 
comes it, then, that in these last days men calling 
themselves Democrats are so much shocked if our 
Chaplain prays for the children of a common | 


port of “ universal emancipation.” If they pos- 


l; sess so much power they cannot be altogether 
| worthless. 


This bureau is to be established because the 
abolition of slavery has set free thousands of per- 
sons, who, having heretofore labored for others, 
must now be directed how they are to help them- 
selves. The gentleman of many languages, from 
New York, accepts the fact that slavery is abol- 


Father??? Verily these men have the + form of © ished, and declares his intentian of abandoning a 
Democracy without the power,” the shadow | hobby so long and so successfully ridden, and to 
without the substance. | go before the country on different issues and a 

But as another reason why this bill should not |! Aud here it is worth a pass- 


side of the Hotse.”? Thisanswer may be smart, 
may be sensible, may be courteous, gentlemanly, 
and statesmanlike, but | confess | lacked then, 
and do now, the penetration to perceive it. Ac- | 


! diferent platform. 


a 
& 
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ing notice, that when the institution is no Jonger 
likely to be of any service to this class of politi- 
cians, they are ready ta acknowledge, what has 
allalong been claimed by the most ultra aboli- 
tionists, namely, that the preaching on the Mount 
‘of Olives and on Mars Hill was calculated to 
abolish slavery; not suddenly, but gradually, this 
gentleman says. I say to him that ‘* the times 
-of this: ignorance God winked at, but now com- 
mands all men (even Calhoun Democrats) every- 
where to-repent,”’ so that a ‘t nation may be born 
in a day.” . . 

[have looked through that gentleman’s speech 
for the material out of which to manufacture this 
new platform, and find what I suppose to be one 
of the planks. I give his language: 

“ Before we have finished this war the debt will be 
$4,000,000,000—a huge, monstrous, and crushing debt— 
which will inflict upon posterity, upon my children, upon 
your children, and their children hereafter, for hundreds of 
years, taxation under which they will groan as negro slaves 
have groaned under the white master; a tax of thirty cents 
on the day-laborer’s dollar.” 

What does this mean? Has the gentleman 
looked into the future and fixed the time when 
this war is to cease? Can it not stop until the 
national debt reaches $4,000,000,000? If that is 
so, if the fiat has gone forth from the powers at 
Richmond and their friends here that that is the 
point, then the sooner we make the debt that 
amount the better. Or does the gentleman wish 
the impression to go abroad to the country that 
our national debt is now about thatamount? Has 
his fertile imagination so soon created * sixteen 
men in buckram ?” 

And then, Mr. Speaker, this debt is to burden 
our children and our children’s children for hun- 
dreds of years, taking thirty cents out of every 
dollar earned by the day-laborer. Iam fearful 
that that gentleman has cultivated his knowledge 
of the languages to the neglect of his knowledge 
of arithmetic. This thirty cents out of the day- 
laborer’s dollar, I suppose, is to be the battle-cry 

* of this new party, or rather an old party with a 
new name, The toiling millions are to be told 
that they will be compelled to pay thirty cents 
out of every dollar of their hard-earned ‘wages. 
That will do. That will bring votes, if you can 
make them believe it. But I think the gentleman 
miscalculates, for while the masses may not be 
able to quote Latin, French,and Arabic as readily 
as hedoes, yet they know the multiplication table, 
and are able to detect all such shallow attempts to 
cateh their votes. 

How will this look when you apply the figures 
to it? If we call the population thirty millions, 
at an estimate of one dollar per day for one third 
of them and nothing for theother two thirds, then 
estimate the taxable property at $20,000,000,000, 
and tax it one dollar on a hundred, one tenth of 
what Jeff. Davis does, and then take thirty cents 
on the dollar, as proposed by the gentleman from 
New Yorks, and in four years we should pay off 
the entire national debt, and have $400,000,000 
over. Then what becomes of this crushing, 
monstrous debt?! for hundreds of years upon 
our children and our children’s children?” 

But the debt is not $4,000,000,000, nor is it the 
half of it; and that gentleman knows this as well 
as any person living, and he knows also that it is 
not expected or intended to pay this debt all off 
in a few years, but merely pay the interest, and 
provide a small sinking fund, which can be done 
without affecting the day-laborer’s dollar. This 
talk about the day-laborer’s dollar is al) clap-trap 
manufactured for the occasion, There is nota 
country in the world to-day where the laboring 
classes are so well paid as in this country, and 
they know it and appreciate it, the clamor of 
demagogues to the contrary notwithstanding. 

Again, sir, there is another feature connected 
with this country that is cheering to the heart of 
every patriot. We have been engaged in a war 
of immense magnitude for near three years, and 
yet the bonds of the Governmentare worth more 
to-day than when the war began. No other coun- 
try in the world ever made such an exhibit. It 
is worse than folly, sir, to talk of bankrupting a 
people whose fields teem with abundance of the 
necessaries and comforts of life, and whose mines 
excel in richness those of Golconda. No, sir. Give 
us buta united people, standing shoulder to shoul- 
der, not sympathizing with rebels, not makine | 
speeches which are cheered in Richmond, but | 
honest and earnest in their efforts to suppress re- | 
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bellion and maintain the supremacy of the laws, 
and we need have no fear of national bankruptcy. 
A common-sense examination of this monster 
bankruptcy will find it as unsubstantial as the 
baseless fabric of a vision. 

The objects contemplated in the billnow before 
us will cost something, I grant. But, sir, itis an 
incident to the war, and we cannot avoid it if we 
would. And the cost need be but trifling, and 
after the first year nothing. These people will 
rapidly learn to take care of themselves. Some 
of them have taken care of their masters and their 
masters’ families for years, and consequently are 
now well qualified to take care of themselves, and 
with a very little encouragement the balance will 
soon learn. Besides, sir, there are some things 
worth more than gold, among which are “life, 
liberty, and the pursuit of happiness.” 

Is it possible, sir, that we must contend with 
these gentlemen atevery step? First, we must 
have no coercion; our southern brethren must be 
allowed to do as they pleased. They could fire 
upon the old flag, the ensign of our nationality; 
but if we attempted to restrain them, we were 
charged with violating the Constitution. Second, 
we must be very careful to guard the property of 
rebels, and see to itthatall their men and women 
property were kept at home, and when Order No. 
3 was issued they were hugely pleased—an in- 
famous order, sir, and loyal and true men all over 
the country wonder its author is still kept in 
power; an order that has cost us the lives of 
thousands of good and true men. Next, when 
necessity compelled them, they agreed the negro 
might dig, drive, and cook, but he must under no 
circumstances fight. Finally, when we have 
driven them from all these positions inch by inch, 
and we come toa point where it is necessary to 
set the negro to work to do something for him- 
self and for the country, these gentlemen’s hands 
are raised in holy horror for fear the Constitution 
will suffer, and the ‘ day-laborer’s dollar” be 
taxed. Oh, ye lovers of the people and defenders 
of the Constitution, yetime-scrvers, ye sunshine, 
ye holiday friends, ye criers of hosannah to- 
day and crucifiers to-morrow, the people, the 
country understand you. Your day of power has 
passed; yourglory has departed; Ichabod is writ- 
ten xpon your old temples, and ye may well seek 
for other issues and another platform to keep your 
devoted heads above the accumulating waves of 
oblivion which are about to roll over you. 

But, sir, this bill will pass. 

4 Fn spite of rock or tempest’s roar, 
In spite of false lights on this floor,” 
it will become the law of the land. The indus- 
trial energies of the nation will be set in motion, 
and good will be achieved. Yes, sir, the clouds 
are lifting, rebellion recedes, redemption draws 
nigh. The rays of glory are already brighten- 
ing the horizon with their splendor, and a proper 
exercise of vigilance on our part will work from 
the important events now transpiring around us 
the great problem of man’s political salvation. 
REENLISTED VETERANS. 

The SPEAKER laid before the House a mes- 
sage from the President of the United States, in 
answer to a resolution of the House of Represent- 
atives of the 26th ultimo, transmitting a commu- 
nication from the Secretary of War, relative to 
the reénlistment of veteran volunteers. 

The letter from the Secretary of War was read, 
stating that the transmission at the present time 
of the information called for, to wit, a statement 
of the number of volunteers reénlisted into the 
United States service, how many and from what 
States, and to what particular State or States of 
which they were non-residents they were cred- 
ited, would be in his opinion prejudicial to the 
public service. 

The message and accompanying letter were laid 
on the table, and ordered to be printed. 

ENROLLED JOINT RESOLUTION. 

Mr. COBB, from the Committee on Enrolled 
Bilis, reported as truly enrolled joint resolution 
(H. R. No. 35) of thanks of Congress to the vol- 
unteer soldiers who have reénlisted in the Army; 
when the Speaker signed the same. 


FREEDMEN’S AFFAIRS—-AGAIN. 
Mr. ELIOT took the floor. 


Mr. PENDLETON. I desire to ask the gen- 
Ueman from Massachusetts whether it is his iu- 
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tention to call the previous question at the close 
afhis remarks? 
“Mr. ELIOT. Itis my intention to do so. 

Mr. PENDLETON. I desire to occupy afew 
minutes on this bill before the debate closes; 
whether now or hereafter is immaterial to me. 

Mr. ELIOT. I believe itis time that the House 
came to a decision as to whether it desires to have 
this debate longer continued. This bill stands now 
in the way of the action of the House on the busi- 
ness of all other committees, I therefore felt it to 
be my duty to seek the floor as soon as I could 
for the purpose of moving the previous question. 

At the time this bill was proposed last session; 
there were two bills pending before the House 
and Senate, providing for the issuing of bonds in 
case the State of Missouri or the State of Mary- 
land should enact laws of emancipation. It was 
believed advisable that some provision should be 
made, in case such legislation should take place, 
for the management of those bonds. The third 
section of this act was introduced mainly for that 
purpose. Butall that has passed away; and many 
of ourown friends believe that the bill, which 
would not be affected at all by the provisions of 
the third section, had better be disembarrassed of 
it; and if laws shall hereafter be passed concern- 
ing emancipation, it will be time enough then 
to declare how the bonds shall be distributed. 
Therefore, sir, with the authority of the commit- 
tee, I move to strike out the third section of the 
bill. Let me say to the gentleman from Ohio, 
[Mr. Penpieron,] that I can possibly accommo- 
date him in the time which I have the right to 
use after the previous question is seconded; and 
I shall be glad to do so. 

Mr. PENDLETON. That will answer my 
purpose entirely, I desire to occupy but a very 
few minutes, 

Mr. ELIOT. 
tion, 

The previous question was seconded—there 
being, on a division, ayes 61, noes 46—and the 
main question ordered. 

Mr. ELIOT. I desire to inquire of the gentle- 
man from Ohio how much time he will be satis- 
fied to have ? : 

Mr. PENDLETON. I have no doubt that I 
ean conclude in ten or fifteen minutes all that I 
have to say. 

Mr. ELIOT. The gentleman shall have fifteen 
minutes. 

Mr. PENDLETON. I desire to acknowledge 
the courtesy of the gentleman from Massachu- 
setts. The time he has given me compels me to 
stick closely to the bill. F could notif I would 
wander into the discussion of the many topics 
already alluded to in the debate. Į cannot waste 
words or even take time to elaborate any view of 
this bill. I must content myself with bare sug- 
gestions, leaving to the House to supply what- 
ever in.my haste I am obliged to omit. 

I regret that the debate on this bill has degen- 
erated on the part of its friends from the high 
position in which it was left by the honorable 
gentleman from Massachusetts, the chairman of 
the select committee, (Mr. Exior.] He appealed 
to our highest humanity. It is true he touched 
upon the question of power, and asserted that he 
found it among not only the implied but also 
the express grants of the Constitution, but he 
touched lightly upon this point, he pressed it with 
none of the fervor with which he advocates his 
well-settled convictions. He urged us to pass this 
bill in mercy if not in justice to a race whom he 
described as poor, houseless, homeless, destitute, 
thriflless, ignorant, whom the fortunes of war 
had thrown upon our care, and whom we were 
bound to protect while they were passing from a 
state of bondage to liberty, while they were be- 
coming habituated to the difference of the cares 
and duties imposed by their changed condigon 
from compulsory to compensated labor. 

The gentleman from Philadelphia dragged the 
discussion down into the dirtiest puddle of parti- 
san politics. He participated in the debate, and 
contamination was in the contact. He rehearsed 
his oft-repeated anathema against the Democratic 
party. He seeks tocompensate by the intensity 
of his manner for the staleness of his matter. He 
seeks to convey the impression that new and 
strange tones of his voice necessarily imply new 
and varied thoughts. He labors under the im- 
pression common to apostates, that all its intelli- 


I now move the previous ques- 
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gence, all its virtue, all its patriotism left the Dem- 
ocratic party when he left it. He is not more 
important nor yet less vain than many another 
rman whom I have seen attached to that great 
party, and by the aid of its power rising to high 
place. Their appreciation of themselves and the 
party has no parallel exceptin that of the fly upon 
the coach wheel, which, elated with the smooth- 
ness and rapidity of the motion, called to the coach 
to be duly thankful that itself and the wheel were 
carrying it along so swiftly. 

My colleague, [Mr. Cox,] before he had fin- 
ished an analysis of the bill which he had com- 
menced with his accustomed ability, was easily 
seduced by the taunts of gentlemen on the other 
side of the Chamber to enter upon the discussion 
ofthe old doctrine of amalgamation under the new 
name of miscegenation. The gentleman from 
New York, {Mr. Brooxs,] avoiding the practical 
questions suggested by this bill, announced his 
belief that slavery is dead, and gave several rea- 
sons for believing and for saying so. Both gen- 
tlemen, however, agreed that if this bill could be 
so changed as that it would impose no burden on 
the Treasury, they would be prepared to give it 
a favorable consideration. 

Sir, I am not willing to let the opposition to 
this bill rest entirely on the argument made by 
either of them. They have given up one of the 
strong points of the case. 

If there is no constitutional power to pass this 
bill, the fact that it costs nothing makes the in- 

‘fraction none the less flagrant. {íf there is con- 
stitutional power to pass it, then there is power 
to incur all the expense necessary to carry it 
into full operation. 

Nor, sir, am I quite willing to have the ques- 
tion embarrassed by any view we may take of 
the proclamation of emancipation. The effect ot 
that proclamation, or its authority, have noth- 
ing to do with this question. 

agree with the gentleman from Maryland, 
{Mr. Davis,] that no lawyer whose opinion is 
worth having thinks it worth more than the paper 
on which it is written. The power of Federal 
armies may be brought into requisition to give it 
validity. ‘Test oaths unconstitutional in them- 
selves and extorted as a condition precedent to 
the enjoyment of any civil right may give itsome 
sort of effect; but of itself it is utterly void; it is 

‘illegal; it is of no authority; it ought never to 
have been issued; it ought to be immediately re- 
called; it has never freed a single slave; it never 
will. But that is not the question here. Itis not 
even remotely involved. 

We have within our lines now five hundred 
thousand men, women, and children who are ac- 
tually freed by the chances of war. The number 
increases daily. They consist of slaves who have 
run away from their rebel masters, slaves who 
have been run away from by their rebel masters, 
and slaves who have been made captives by our 
troops. They are all free, actually free, legally 
free, and will never be reénslaved. 

It was in behalf of these that the gentleman 
from Massachusetts appealed to us. He told us 
they were poor; without food, except Govern- 
mentrations; without clothes, except Government 
clothing; without houses or homes, and without 
knowledge enough to take care of themselves and 

rovide for their families. He did not tell us— 

ut it is frequently alluded to in the various re- 
ports of those who have looked into this subject— 
that they long for the repose and quiet of their 
old homes and the care of their masters; that 
freedom has not been to them the promised boon; 
that even thus soon it has proven itself to be a 
life of torture, ending only in certain and speedy 
death. Buthe did tell usthat this ignorance arose 
from the circumstances of their former life; that 
we have changed those circumstances, and that it 
is our duty to fit them to bear and to benefit by 
the change which we have wrought. Sir, the ap- 
peal of the gentleman made a deep impression 
upon me. But reflection has convinced me that 
the highest considerations of official duty and of 
sound policy require that we should not yield to 
those sympathies and pass this bill. 

I stand, sir, here substantially with my friend 
from New York, a member of the select com- 
mittee, [Mr. Katprieiscu,] who addressed the 
House so forcibly a few days ago. 
the power; if we had, its exercise would destroy 
vur best hopes for a restoration of our Union. 


We have not | 


As my objections to the bill are radical, I will 
not be se uncandid as to dwell upon the objec- 
tions to its details, faulty as I think I-could show 
these to be. I will only pause to point you to the 
officers created by it: the commissioner, eight or 
ten assistant commissioners, and all needful su- 
perintendents and clerks to carry into operation 
this complicated machine wherever it may once 
geta foothold. I will only suggest the enormous 
powers you give to one or another of these offi- 
cers. They shall have power to decide all qués- 
tions arising under any law heretofore or hereaf- 
ter to be enacted concerning persons of African 
descent, whether they have ever been slaves or not, 
and all persons who have or may become free, or 
in anywise entitled to their freedom. They shall 
have power to assign to the freedmen all lands 
which have been at any time abandoned, even 
though they may now be occupied by their own- 
ers; and to advise and aid them, organize and di- 
rect their labor, adjust their wages, and arbitrate 
their quarrels. Extraordinary power, indeed! 
Were such ever intrusted to manand not abused? 
Nor will I remind gentlemen that this very diffi- 
culty was frequently foretold, that theincapacity 
of the negro to take care of himself was often al- 
Juded to, and that you always ridiculed the idea. 
What will you do with the negro when you shall 
have emancipated him? was frequently asked; and 
as often your virtuous indignation boiled over at 
the bare intimation that he was not thoroughly 
competent to take care of himself. Is he not “a 
man anda brother??? ‘‘Is not his soul white 
if his skin is black?” ‘Did not one God make. 
both white and black??? This was the answer 
from most of the Republicans of the last Con- 
gress. Some few took refuge, as the gentleman 
from Maryland did a day or two ago, in the sug- 
gestion that these troublesome questions were de- 
vices of the Democratic devil to disturb the minds 
and unsettle the faith and shatter the harmony of 
the faithful. Nevertheless these questions are 
now here for solution, and the care of the negro 
bids fair to be as troublesome in the future as his 
emancipation has been in the past. 

Sir, we have no power to pass any bill of this 
kind; and the gentleman from Massachusetts 
{Mr. Error] frankly means that when he says: 

“ But if all proclamations were wrong and all laws were 
without constitutional support which have sought to liber- 
ate the slaves of enemies, still the rebellion itself has treed 


them, and they are subjects of our charge. We must pro- 
tect them or be faithless in our office.” 


But if we had the power we ought not to exer- 
cise it, 

l have seen the orders of General Banks at 
New Orleans, and of General Butler at Fortress 
Monroe, and the report of Mr. Mellen, the Treas- 
ury agent on the Mississippi, in relation to this 
very subject. I believe those orders establish as 
good a system as you can expect to organize 
under this bill. They provide for the care, train- 
ing, education, wages, clothing, support, and com- 
pulsory labor of the colored people. This is done 
under commissioners and superintendents, who, 
being officers of the Army and directly amenable 
to those generals, will doubtless perform the du- 
ties as well as any others who might be selected. 
And as for those generals who are thus to super- 
vise the arrangements, whatever higher places 
they may be fit for, their worst enemies would 
not dare to say that they have not eminent capa- 
city to organize and control a village of contra- 
bands and to regulate the occupation of aban- 
doned plantations. Their scheme, then, is equal 
in good results to that proposed by this bill, and 
is far superior in this: that it is a military order; 
that it is limited to military occupation; itis short 
in duration, contracting in its tendency, and will 
expire soon by the very law of its being. On the 
other hand, the plan of the committee, large at its 
commencement, is in its nature progressive, ex- 
pansive; begins a bureau, aspires already to bea 
Department, and will last as long as the Govern- | 
ment itself. 

My friend from Massachusetts (Mr. Exror] | 
will say that the number of these contrabands is 
now too large for management by these military 
orders. That I think is not the difficulty. But 
if it is, let me suggest a remedy based upon the 
reasonings of his speech and of these various re- 
ports. You say these contrabands are patient, | 
docile, brave, industrious, but too ignorant to 


charge; and that it is our duty to support, train, 
and educate them forthe duties of life;and tocon- 

el them to labor as a means at once of support- 
ing themselves and of reimbursing us: ‘The ¢on- 
current testimony of all the reports oh that sub- 
ject, which the gentleman himself furnished me, 
is that the discipline of the military service is the 
very best method of imparting this education in 
the shortest possible time. You say that it has 
become the settled policy of this Government to 
use colored soldiers. In the loyal States you 
draft both the free negro and the slave. hy 
not, then, take these contrabands, whom you say 
you are bound to educate, putthem into the Army, 
which you say is the best school, and thus, while 
you fulfill the duty to them, relieve your citizens 
at home from that ever-present, fearful foreboding 
which haunts the home of every fanily too poor 
in these times of high prices to lay by $300 for 
each draft? 

The gentleman will say, * The women and chil- 
dren will still remain to be cared for.” True; 
but surely for them General Banks and. General 
Butler and Mr. Mellen will suffice; and if not, 
then I answer, in the language of the gentleman 
from Maryland (Mr. Davis] the other day on an- 
other question, ‘* Let the Government take charge 
of the charities oflife, and, after deducting a proper 
sum from the wages of the colored soldier, appro- 
priate a sufficient sum for the support: of each `’ 
needy member of a poor family whose protector 
is taken away,” to be administered through the 
agency of these military authorities, 

Bat, sir, 1 pass to another consideration. Iam 
one of those who still hope for a restoration of 
the Union; not the unity of our territory only, 
but the maintenance of the Union under the Con- 
stitution. I hope that we may maintain the in- 
tegrity of our system of government: the system 
of confederation; the system whose foundation 
is Staterights. The Constitution is a compact of 
government made by sovereign States, which 
assigns to the Federal Government its powers 
and duties, and reserves all others to the States 
and people. Its foundation is that all power not 
granted is reserved; allduties not specifically en- 
joined are forbidden. The duties of the Federal 
Governmentare few and simple. They relate to 
foreign affairs and mattorsof general and universal 
interest. Its powers were intended to be limited 
also. To the States were committed all matters of 
local concern and the care of the rights and liber- 
ties of all their citizens, Their reserved powers 
were consequently very large. Our fathers thought 
this the very hidden secret of their system, They 
thought they had discovered in this the philoso- 
poera stone of government. And so they had, 

t was the beauty and the pride of our system. 
It secured to us liberty; it secured to us prosper- 
ity; it secured to us self-government beyond the 
example of any people. In an evil bour it was 
abandoned. Since then we have had war, and 
misery, and tyranny; but I forbear. 

I see the efforts made to reconstruct State gov- 
ernment. They are upon a wrong basis; they 
ought to fail; 1 believe they will fail. They would 
be a perpetual mockery of the duty on the part 
of the Federal Government to guaranty a repub- 
lican form of government to the States. Never- 
theless they may succeed. If they do, it will be 
the right and the duty of each State to take care 
of her own poor; it is a duty she cannot shift 
upon another, a right she cannot surrender, It 
is a duty which the Federal Government has no 
power to perform,a right which the Federal Gov- 
ernment has no power to accept. Build up the 
system proposed by this bill, and you will have 
established in the heart of each State that which 
i will prove the very strongest obstacle against its 
return to the Union on the basis of the old Con- 
stitution. Establish it firmly, and you will have 
in each State a settlement of negroes superintended 
by your officers, more difficult of management 
either by the Federal Governmentor by the State 
than were the Indians in Georgia, which will 
either draw the Federal Government into the per- 
formance of a State duty, or will harass and an- 
noy and embitter the officers of the State in the 
performance of it themselves. 

I have said nothing, sir, of State institutions. 
They may perish. They arebutforatime. Their 
duration depends upon many causes. But State 


take care of themselves; that they are in our | 


rights belong to our Government, are an essential 
part of its system, are essential to liberty itself. 
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Lam pledged to maintain them; pledged by every 
‘oath in which I swore. to support the Constitution 
of the United States. That oath I intend to keep 
sacredly to the end.. And because I intend to 
keep.it; I am constrained thus to oppose this bill. 


: INTERNAL REVENUE. 
A message was received from the Senate, by 
‘Mr? McDonatp, one of its clerks, notifying the 


House that that body returned House bill No. 
199, to increase the internal revenue, and for other 


purposes, with the report of the committee on 
conference thereon, in which the committee were 
unable to agree, for the action of the House. 

Mr. WASHBURNE, of Hlinois. [ask that 
by. unanimous consent the House proceed to the 
consideration of.that report. 

Mr. ELIOT. Taskthe gentleman to postpone 
it for a little while. 

Mr. WASHBURNE, of Illinois. I would be 
glad to do so, but for the circumstances under 
which I am placed. Iam obliged to leave town 
at five o’clock this afternoon. 

Mr. ELIOT. Ido not object. 

Mr. WASH BURNE, of Hlinois. I submit from 
the committee of conference the following report. 

The Clerk read, as follows: 


The committec of conference on the disagreeing votes 
of the two Houses on the amendments tothe bill (HL. Ik. No. 
122) “to increase the internal revenue, and for other pur- 
poses lhaving met, after full and free conference have 


cen unable to agree, Z 
JOHN SHERMAN, 
DANIEL CLARK, 
THOMAS A, HENDRICKS, 


Managers on the part of the Senate. | 


E. B. WASHBURNE, 

JOUN A. KASSON, 

JOUN L. DAWSON, 
Managers on the part of the House, 


Mr. WASHBURNE, of Illinois. Mr. Speaker, 
it willbe seen by that report that the committee of 
conference has not been able to agree. While I do 
not state anything, of course, that occurred in the 
committee of conference, I will state that I think 
there would have been no difliculty with the man- 
agers on the part of the House in coming to an 
agreement on the subject. The gentleman from 
Pennsylvania, [Mr. Dawson,] who represented 
the minority of the House, was willing, in order 
that the difference between the two Houses might 
be accommodated, to agree to the tax of twenty 
cents; but he wanted the tax in future to remain 
at sixty instead of cighty cents. This contained 
the difference between the two Houses. 

Mr. STEVENS. He does not represent the 
minority of the House if he does not disagree to 
that. 

Mr. WASHBURNE, of Illinois. I believe the 
gentleman from the Brownsville district of Penn- 
sylvania [Mr. Dawson] voted with the gentle- 
man from the Lancaster district, [Mr. Stevens,] 
the chairman of the Committee of Ways and 
Means, on every proposition against taxing the 
stock on hand. 

I was proceeding to say it was insisted by par- 
ties who are againstany retaxation that the House 
had decided against the principle of taxing whisky 
on band. It was insisted upon the other side that 
the House had not decided upon any such prin- 
ciple, but had only decided against taxing it forty 
cents a gallon. In order to test the sense of the 
Tlouse upon that subject, | move the following 
resolution in connection with the report made by 
the committee: 

Resolved, That the House insist upon its disagreementto 
the Senate anendments to House bill No. 122, and thatthe 
House request of the Senate another committee of confer- 
ence on the said bill; and itis hereby declared to be the 
judgment of this House that in an adjustment of the differ. | 
ences between the two Houses on the said bill there should 
be an additional duty of not less than twenty nor more than 
forty cents per gallon imposed on spirits on hand for sale. | 

Mr. STEVENS, [rise toapointof order, It 
is that that is not in order as an amendment to 
the report of the committee of conference. The 
committee can report nothing but their disagree- į 
ment. 

The SPEAKER. The Chair sustains the point | 
of order, as stated by the gentleman from Penn- 
sylvania, that the resolution is not in order as an 
amendment to the report of the committee; but it i 
is in order for any member of the committee or | 
the House to offer such a resolution; and he un- | 
derstands it is offered in that shape. | 

Mr. WASHBURNE, of Hinois. 1 offer the | 


resolution, and demand the previous question, 


Mr. STEVENS. The committee did not offer 
the resolution, ° 

The SPEAKER. The gentleman from Fli- 
nois, a member of the committee, offered it. 

Mr. WASHBURNE, of Illinois. I hope my 
friend from Pennsylvania will keep cool. 

Mr. STEVENS. Of course he will. - 

The SPEAKER. The Chair holds that the 
House of Representatives has the power to in- 
struct any committee which it authorizes to be 
appointed. Itisa judicious check upon the power 
of the Speaker in appointing committees. They 
have a right to instruct a committee of confer- 
ence, as they havea right to instruct a standing or 
aselect committee. The gentleman from Illinois 
moves this himself as a resolution. It seems, 
however, susceptible of division, first upon asking 
another committee of conference, and secondly 
upon the Instructions. As to the right to move 
instructions the Chair has no doubt 

Mr. STEVENS. I would ask the Chair 
whether he holds that an individual can offer the 
resolution? 

The SPEAKER. The Chair so decides. 

Mr. LOVEJOY. I rise to a point of order. It 
is that when the committee made their report they 
ceased to be a committee, and therefore it is not 
in order to instruct them. : 

TheSPEAKER: The Chair sustains that point 
of order also, as stated by the gentleman raising 
it. But the gentleman from Illinois [Mr. Wass- 
BURNE] having been one of the conferees moves 
for another conference, and in addition offers a 
resolution instructing them, which he has the 
right to do. 

Mr. LOV 
volved. 

The SPEAKER. There are. 

Mr. LOVEJOY. | raise another point of or- 
der. Itis that no committee being in existence, 
a resolution of that kind is notin order. Lf it re- 
quires unanimous consent, I object to it. 

The SPEAKER. The Chair holds that it does 
not require unanimous consent. 

Mr. LOVEJOY. What right has the gentle- 
man to introduce it unless he has unanimous con- 
sent? 

The SPEAKER. The gentleman rose as one 
of the late conferees and offered it, as applying to 
the bill on which the two Houses have thus far 
failed to agree. 

Mr. LOVEJOY. 
the conferees. 

The SPEAKER. It is usual, when a confer- 
ence committee reports a disagreement, to recog- 
nize one of the conferees for any motion he desires 
to make, 

The Chair would modify his previous state- 
ment on another point. Upon reflection he does 
not think the resolution of instructions will be 
susceptible of division, It being really a commit- 
tal of a bill to a committee with proposed instruc- 
tions, the rule is imperative that the vote must be 
taken on itas a whole. 

Mr, LOVEJOY. I rise to a point of order. 
There is no committec to instruct. 

The SPEAKER, It is an almost every-day 
practice to move the appointment of a select com- 
mittee with instructions to them to perform cer- 
tam acts. 

Mr. STEVENS. 
amendment? 

The SPEAKER. It will be if the previous 
question is not seconded. 

Mr. STEVENS. I desire to move anamend- 
ment. 

Mr. PENDLETON. I make the point of or- 
der that the gentleman from Illinois had not the 
floor to make a mation of that kind. A motion 
to raise a committee of conference is not such 
a privileged motion as will take precedence of 
other business. When the gentleman made his 
report he exhausted his privilege. Having cx- 
hausted that privilege, he cannot hold the floor 
for the purpose of putting in a motion which is not 
a privileged one. 

The SPEAKER. The Chair overrules the point 
of order, and for the reason that when the con- 
ferees reported to the House they brought with 
their report the bill and the amendments upon 
which the two Houses disagreed. These are now 
on the Clerk’s table and before the House. ‘fhe 
Chair then recognized the gentleman from IHi- 
nois, [Mr. Wasnaurne,] and, the papers being 


EJOY. Then two questions are in- 


He had ceased to be one of 


Is it in order to move an 


before the House, he made the motion which he 
did in reference to it, and in order. 

Mr. PENDLETON. I move that the House 
recede from its disagreement to the amendments 
of the Senate. 

Mr. WASHBURNE, of Hlinois. I believe the 
gentleman from Ohio cannot do that while I have 
the floor. ; 

The SPEAKER. The Chair entertains the 
motion of the gentleman from Ohio as taking pre- 
ecdence of the motion of the gentleman from Il- 
linois. 

Mr. WASHBURNE, of Hlinois. The motion 
of the gentleman from Ohio cannot be entertained 
if the previous question should be sustained. 

The SPEAKER. If the gentleman from Ili- 
nois will consult the gentleman whom he said 
the other day was ‘‘ the best parliamentarian in 
the United States,’’ [the Journal Clerk} in which 
opinion the Chair concurs, he will find that the 
Chair, in this ruling, is sustained. 

Mr. WASHBURNE, of Illinois. I shall beg 
leave to differ on this occasion from the * best 
parliamentarian in the United States.’ I believe 
l have the floor. 

The SPEAKER. Not unless the gentleman 
withdraws the previous question. 

Mr. WASHBURNE, of Illinois. 
draw it, if I have the control of it. 

TheSPEAKER. Certainly the gentleman has; 
but the Chair will state that all motions to bring 
the two Houses together take precedence of mo- 
tions which tend to keep them apart. 

Mr. WASHBURNE, of Illinois. I under- 
stand that very well, provided the motionis made 
when the previous question isnot pending. But 
I do not understand that when the previous ques- 
tion has been demanded, another motion can be 
interposed. That is my understanding of the 
parliamentary law, although | may be mistaken. 

The SPEAKER. The Chair will have the 
Manual read. 

Mr. WASHBURNE,,. of Ilinois. I do not 
wish to engage in any controversy with the Chair. 
I am quite willing that the motion of the gentle- 
man from Ohio shall come in, so that the House 
may vote understandingly on the whole question, 
and that we may make some disposition of it; 
because I take it that it is for the interest of all 
parties that this question should be settled, and 
settled speedily. I would ask the gentleman from 
Ohio what would be the condition of the biH if his 
motion should prevail? 

Mr. PENDLETON. Ihave not the bill be- 
fore me, but if 1 had | could soon inform the gen- 
tleman as to what the condition of the bill would 
be. I can only say this: that it will maintain 
the principle upon which this House has acted, 
Heat aid tax shall be placed upon the stock on 

rand, 

Mr. WASHBURNE, of Ilinois. 

oint. 

: Mr. STEVENS. I suppose thatif the motion 

of the gentleman from Ohio, my colleague on the 

Committee of Waysand Means, shall prevail, the 

amendmentsentto us by the Senate taxing whisky 

sixty-five and seventy cents a gallon after a given 
eriod will then be the law. 

Mr. PENDLETON. Yes, sir. 

Mr. WASHBORNE, of Ilinois. The House 
will understand that if the motion of the gentt- 
man from Ohio prevails there is to be no tax upon 
the stock on hand. 

Mr. PENDLETON. That is it. 

Mr. WASHBURNE, of Niinois. Ifthe House 
are of opinion that that is right they will vote for 
the gentleman’s motion, and there will be an end 
of the whole question, and the speculators and 
liquor-holders will go unwhipped. 

Mr. PENDLETON. Thatis the gentleman’s 
set speech, and we do not care about that. 

Mr. WASHBURNE, of Illinois. Ido not pro- 
pose to debate the question myself, because, if I 
should do so, it would not become me to demand 
the previous question. Every member of the 
House understands the question: it is whether 
we will permit the immense stock of liquor on 
hand, which would yicld a large revenue, to go 
untaxed, 

Mr. J. C. ALLEN. I rise to a question of 
order. I would inquire of the Speaker if it is in 
order for my colleague to be permitted to discuss 
the merits of the bill to the exclusion of every one 
i else upon the floor? 


I will with- 


That is the 


1864. . 
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Mr. WASHRBURNE, of Hlinois. F think itis, 
as long as | have the floor, 

The SPEAKER. The Chair thinks the gen- 
tleman is in order, under the rules, for one hour. 

Mr. WASHBURNE, of Ilinois. I do not 
propose to occupy an lhour. donot wish to take. 
up the time of the House. I merely wish to show 
to the House and the country what will be the 
effect of the adoption of the motion of the gentle- 
man from Ohio. By my motion the whole ques- 
tion is left open with an instruction to your com- 
mittee of conference thatin the adjustment of the 
differences between the two Houses they may 
take into consideration this question of taxing the 
stock on hand from twenty to forty centsa gallon. 
That is the whole-matter, and I now demand the 
previous question. 

Mr. LOVEJOY. i hope my colleague will not 
insist on the previous question after discussing 
the matter himself. 

Mr. WASHBURNE, of Illinois.» I have only 
stated the proposition as it stands before the 
House. 

The previous guention was seconded, and the 
main question ordered. 

The question being first-upon agreeing to Mr. 
PeypLeron’s motion that the House do recede 
from its disagreement to the amendments of the 
Senate, 


Mr. PENDLETON demanded the yeas and } 


nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 53, nays 78; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Baily, Bliss, 
Blow, Freeman Clarke, Cobb, Coftroth, Cole, Dennison, 
Eldridge, Fenton, Finek, Griswold, Harrington, Holman, 
Hooper, Kelley, King, Knapp, Law, Lazear, Long, Love- 
joy, Marey, Maryin, McBride, McIndoe, Middleton, Wil- 
liam H. Miller, Morrill, Leonard Myers, Nelson, Noble, 
Charles O’Neilj, John O'Neill, Pendleton, Pomeroy, Sam- 
uel J, Randall, Schenck, Scott, Shannon, Smithers, Ste- 
vens, Stiles, Strouse, Thayer, Van Valkenburgh, Voorhees, 
Whaley, Chilton A. White, Wilder, and Winficld—53. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Augustus ©. Baldwin, John D. Baldwin, Beaman, 
Jacob B. Blair, Boutwell, Boyd, Brandegee, James S. 
Brown, William G. Brown, Chauler, Ambrose W. Clark, 
Clay, Cox, Creswell, Dawes, Deming, Dixon, Domuelly, 
Dumont, Eckley, Eden, Eliot, Frank, Ganson, Garficid, 
Grider, Grinnell, Harding, Charles M, Harris, Herrick, Hig- 
by, Hotchkiss, Asahel W. Hubbard, Jobn H. Hubbard, 
Hutchins, Jenckes, Kalbfleisch, Kasson, Francis W. Kel- 
logg, Orlando Kellogg, Kernan, McClurg, Samuel F. Mil- 
ler, Moorhead, Daniel Morris, Morrison, Amos Myers, 
Norton, Perham, Pike, Price, Radford, Alexander H. Rice, 
Jolm H. Rice, Ross, Scofield, Sloan, Spalding, Starr, Steb- 
bins, John B. Steele, William G. Steele, Stuart, Sweat, 
Thomas, Tracy, Wadsworth, Elihu B. Washburne, Wil- 
liam B, Washburn, Joseph W., White, Williams, Wilson, 
and Windom—78, 

During the roll-eall, 

Mr. ASHLEY stated that on the question of 
this bill he was paired off with Mr. Morris, of 
Ohio, who would have voted “ay,” while he 
[Mr. AsHiey] would have voted “no.” 

Mr. BAXTER stated that he was paired offon 
this question with Mr. BLAINE. 

Mr. ANDERSON stated that his colleagues 
Messrs. Ranpatuand Smiry were absent incon- 
sequence of sickness, 

Mr. BEAMAN stated that his colleague, Mr. 
Upson, was confined to his room by sickness, 

The vote was announced as above recorded. 

The question recurred on Mr. Wasusurne’s 
resolution, 

Mr. J.C. ALLEN. I understood the Speaker 
to decide that the resolution was indivisible, 

_ The SPEAKER. Itis indivisible, being a mo- 
tion to refer the bill with instructions. 

Mr. J.C. ALLEN. The question that I de- | 
sire to ask the Chair is this: suppose the House 
vote down the resolution instrueting the commit- 
tee, will it be then in order to move the appoint- 
ment of another committee without instructions? 

The SPEAKER, It would be if the motion 
were made before the House passes to the con- 
sideration of other business—the bill being still 
before the House. 

Mr. J. C. ALLEN, 
make that motion. 

Mr. SCHENCK, Has the Speaker decided 
that the resolution cannot be divided, so as to 
have a vote on the appointment of the committee 
and a vote on the instructions? 

The SPEAKER. The rule, to be found on 
page 49 of Barclay’s Digest, is that a motion to 


I give notice that I will 


commit with instructions is indivisible. 
Mr. WASHBURNKE, of Lilinois. I have de- ! 


manded the previous question, and the House is’ 
now acting under that demand, so- that alt this 
debate is out of order. . : 

The SPEAKER. The Chair will answer all 
proper inquiries put to him as to. parliamentary 
points which are not in the nature of debate. 

Mr. LOVEJOY. This isnota motion to com- 
mit with instructions. It is a motion to ‘appoint 
a committee. Now, cannot the House by one 
vote appoint a committee, and then by another 
vote decide whether it will instruct the committee: 
ornot? That certainly is divisible. 

The SPEAKER. The rule is on page 49 of 
the Digest: “* A division of the question is not in 
order on a motion to commit with instructions, 
or on different branches of instructions.” 

Mr.SCHENCK. Lask the Chair whether this 
is a motion to commit at all; whether it is nota 
motion to create a committee? Having created it, 
then a motion to instruct would be an entirely 
different thing. = 

TheSPEAKER. The Chair has already stated 
that the every-day practice of the House is to au- 
thorize special committees to be appointed, with 
instructions to perform certain acts. The present 
resolution is to refer the bill and amendments to 
a conference committee with instructions. 

Mr. SCHENCK. Then I inquire if this can 
be called aconference committee, when we tie the 
hands of our conferees? 

The SPEAKER. Itis in the power of the 
House to tie up the hands of any of its commit- 
tees, otherwise the whole power would be in the 
hands of a Speaker in appointing the committee. 
The Chair would draw the attention of the House 
to the fact that the resolution refers the whole 
subject, as the Chair understands its phraseology, 
to the conference committee already appointed. 
The Chair supposes that that might not have been 
the intention of the mover of the resolution, 

Mr. SCHENCK. Does this continue the old 
committee of conference? 

The SPEAKER, It would seem to the Chair 
to effect that result. 

Mr. WASHBURNE, of Illinois. I only ask 
that the last part of the resolution shall be before 
the House. 

Mr. SCHENCK. 
create a committee? 

Mr. LOVEJOY. Asthis refers to the practice 
of the House, | wish to ask the Chair whether any 
such practice has prevailed? ` 

Mr. WASHBURNE, of Illinois. F object to 
this constant questioning of the Chair. 

The SPEAKER. The Chair has answered 
questions put for the purpose of obtaining inform- 
ation, but questions tending to debate, or in the 
nature of debate, the Chair cannot answer under 
the previous question. 

Mr. J.C. ALLEN. I rise to a question of 
order. Under the construction which the Speaker 
has given to this resolution the whole subject is 
referred back again to a committee of conference 
which has already reported,and which is now, to 
allintentsand purposes, functus oficii. It has dis- 
charged the duty imposed upon it by the House; 
and, therefore, its duty having been discharged, 
this subject cannot be recommitted to it, 

The SPEAKER. The Chair overrules the 
point of order, on the ground that whenever a 
select committee is appointed and has discharged 
its duties, a reference of similar matter to it by 
the House revives the committee. The gentleman 
from Hlinois is aware that that is also a nearly 
every-day practice. The adoption of this reso- 
lution would therefore revive the committee of 
conference. 

Mr.J.C.ALLEN. In answer to that I have to 
say that the conference between the two Houses 
ceased the moment the committee made its report. 
Such has been the practice universally recognized 
in this House, that the functions of a committee 
of conference ceased with their report to the 
House. 

Mr. WASH BURNE, of Ilinois. 
colleague to order, i 

The SPEAKER. The Chair sustains the point 
of order that the committee of conference closed 
its labors with the rendition of its report, but the 
Flouse by referring other matter to the committee 
revives it. Pak 

Mr. KING. Irise toa point of order. The 
resolution seems to contemplate referring néw |; 
matter to the committee about which there is no}! 


Is it not a resolution to 


I call my 


difference between the two Houses. bunderstood 
the Speaker to decide the other day that no point 
about which there was no difference -or.con 
versy between the two Houses should: be'consid- 
ered by the committee. PA EE eek re ae 
Mr. WASHBURNE, of Ilinois. I call the 
gentleman to order. = Des ETE 
The SPEAKER. The gentleman is in order. 
He is stating’his pointof order. ©“. ee 
Mr. KING. -If this be submitted to the com- 
mittee of conference it will be within the. power 
of that committee to add twenty cents to the'tax 
upon the stock on hand when there is né point of 
difference between the two Houses on the subject. 
The SPEAKER. ‘The committee can add one 
hundred cents tax if the matter be referred to, 
them. It is within the power of the House to 
determine. ; 
The question recurred'on the resolution of Mr. 
W asupurne, of Illinois.” 
Mr, COX demanded the yeas and nays. 
The yeas and-nays were ordered, i 
Mr. COX. I want to ask a question for in- 
formation, What will be the condition of the. 
bill—the tax on the article manufactured —— 
The SPEAKER. That can only be asked by 
unanimous consent. i 
Mr. WASHBURNE, of Illinois. I object. 
The question was taken; and it was decided in’ 
the affirmative—yeas 76, nays 67; as follows: 


YEAS—Messrs, Alley, Allison, Ames, Anderson, Ar- 
nold, Augustus U. Baldwin, John D; Baldwin, Beaman; 
Jacob B. Blair, Blow, Boutwell, Boyd, Brandegee, James.“ 
S. Brown, William G. Brown, Ambrose W. Clark, Clay, 
Cole, Creswell, Dawes, Dawson, Deming, Dixon, Don- 
nelly, Driggs, Dumont, Eckley, Eliot, Farnsworth, Frank, 
Ganson, Garfield, Grinnell, Hale, Higby, Hotchkiss, Asahel 
W. Habbard, Jobn H. Hubbard, Hutchins, Jenckes, Kalb- 
fleisch, Kasson, Francis W. Kellogg, Orlando Kellogg, 
Kernon, Longyear, MeAllister, McClorg, Samuel F. Mil- 
ler, Moorhead, Daniel Morris, . Morrison, Amos Myers, 
Norton, Perham, Pike, Price, Radford, Alexander I. Rice, 
John H. Rice, Ross, Scofield, Sloan, Spalding, Starr, Steb- ` 
bins, Jolin B. Steele, Sweat, Thomas, Tracy, Elihu B. 
Washburne, William B. Washburn, Webster, Whaley, 
Willians, Wilson, and Windom—76. °° 0 : 

NAYS-—Messrs. James C. Allen, Ancona, Baily, Francis 
P. Blair, Bliss, Blow, Brooks, Chanler, Freeman. Clarke, 
Cobb, Coffroth, Cox, Dennison, Eden, Eldridge, Fenton, 
Finck, Grider, Griswold, Harding, Harrington, Charles M, 
Harris, Herrick, Holman, Hooper, Kelley, King, Knapp, 
Law, Lazear, Long, Lovejoy, Mallory, Marcy, Marvin, 
McBride, McDowell, MeIndoe, McKinney, Middleton, 
William A. Miller, Morrill, Leonard Myers, Nelson, No- 
ble, Charles ONeill, John O’Ncill, Pendleton, Pomeroy, > 
Samuel J. Randall, Rogers, Schenck, Scott, Shannon, 
Smithers, Stevens, Stiles, Strouse; Stuart, Thayer, Van 
Valkenburgh, Voorhees, Wadsworth, Chilton A. White, 
Joseph W. White, Wilder, and Winficld—67, 


‘So the resolution was adopted. 

During the vote, 

Mr. DAWES stated that his colleague, Mr. 
Goocn, absenton the business of the House, was’ 
paired with Mr. ROBINSON. 

Mr. STILES stated that his colleague, Mr. 
Jounson, was still confined to his house by sick- 
ness, 

Mr. ELDRIDGE stated that his colleague, Mr. 
Wuee er, was detained from the House by ill~ 
ness. 

The vote was 
corded. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the resolution was 
adopted; and also moved that the motion to re- 
consider be Jaid upon the table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved that he 
be excused from further service on the committee 
of conference. 

The motion was agreed to. 

The SPEAKER appointed Mr. Spanpine to 
fill the vacancy. 


FREEDMEN’S AFFAIRS—AGAIN. * 


The House then resumed the consideration of 
House bill No. 51, to establish a Bureau of Freed- 
men’s Afairs. — 

Mr, ELIOT took the floor. 

Mr. WADSWORTH. Lappeal to the gentle- 
man from Massachusetts to let me state my ob- 
jections to the bill. 

Mr, ELIOT. I cannot yield. 

Mr. WADSWORTEL “The demand for the 
previous question came unexpectedly upon me. 
My State has a deep interest in this matter. 

Mr. KERNAN. We will not let the time oc- 
cupied by the gentleman from Kentucky be taken 
out of the hour of the gentleman from Massa- 
chusetts. 


then announced as above re- 
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Mr. ELIOT. 
man want? 
Mr. WADSWORTH. Only a few moments. 

Mr. ELIOT. I wanta vote to-day, and I pre- 
fer to have voting rather than speaking from 
either side of the House. [think that the House 
is ready to vote, and l am willing to give up my 
right to close the debate for that purpose: 


How muck time does the gentle- 


“Mr. COX. This side of the House will give 
yeu the time taken up by the gentleman from 
entucky. : 

Mr. ELIOT. I will yield to the gentleman from 
Kentucky, if he can state what he wants to in ten 
minutes. 

Mr. WADSWORTH. I think I can. 

Mr. ELIOT. Then I yield to the gentleman 
for that length of time. 

Mr. WADSWORTH. Mr. Speaker, I am 
content to leave the discussion of the eleemosy- 
nary features of this bill and its details to the gen- 
tleman from Massachusetts [Mr. Exror] and oth- 
ers better acquainted with the subject and with 
more time to develop it. 

l did not expect the previous question would 
be so soon moved on a bill so important as this 
is. I desired to be heard upon it-at some length 
before the vote was taken. I regard it as one of 
the most radical and important bills introduced 
into this most radical Congress. I must, in view 
of the few moments only accorded me by the gen- 
tleman, [Mr. ELror,} confine my attention to 
what I consider the main objections to the bill; 
‘not to the expense the plan will entail upon the 
Treasury by the subjection of the negro popula- 
tion of the United States to the exclusive control 
and care of the Secretary of War or anything of 
that sort, but to its direct attack upon the rights 
of the States to control and legislate for their own 
people. Isay that this bill directly claims the 
power of exclusive legislative control over the 
freemen of the States, freemen by the assumption 
of the friends of the bill, It has no relation to 
anybody but free persons. It docs not relate to 
slaves, but to free persons. 

. The bill proposes to confide to a bureau in the 
War Office “all questions” “touching the gen- 
eral superintendence, disposition, and direction 
of all persons, being freedmen of African descent, 
who are or shall become free by virtuc of any 
proclamation, law, or military order issued, en- 
acted, or promulgated during the present rebel- 
lion, or by virtue of any act of emancipation which 
shall be enacted by any State for the freedom of 
persons held to service or labor within such 
State.” All military and civil officers charged 
with the execution of any law of the United 
States, or of any military order,” looking to the 
freedom of negroes, are to-report to this bureau 
“under such regulations and in such form” as 
may be prescribed by the Secretary of War. The 
bureau is to establish and enforce regulations for 
the ‘judicious treatment and disposition” of all 
such free persons, for their protection, and the 
protection of the Government of the United 
States,” and for determining “their respective 
rights and interests.” It assumes to deliver over 
these free persons, inhabitants ofthe several States, 
to this bureau, with its Commissioner, superin- 
tendents, clerks, agents, &c.,in number so many 
as the Commissioner shall deem necessary. These 
superintendents are to assign them lands, “f toad- 
vise and aid them,” “to organize and direct 
their labor,” fix “their wages,” collect and ac- 
count forsame ‘ to the commissioners,” not to these 
free persons. And these assistant commissioners 
and superintendents are to have power to adjudi- 
cate and settle “all uifficulties arising between 
freedmen, except when resort to a provost judge 
or other legal tribunal becomes necessary.” 

Such and so monstrous are the pretensions of 
this bill, It aims at swallowing up people and 
States. Where does this Federal Legislature get 
the power to take possession hody and soul of the 
free people of the States, and put over them over- 
seors, Clerks, and a raft of mercenary masters to 
fix their wages, direct their labor, adjudicate their 
rights without judge or jury, and regulate their 
whole social and political life by orders from the 
War Office? Can Congress thus fetter free men? 
If it has this power over one freemanit has itover 
all; if over a free negro then over a free white 
man. The usurpation is flagrant. 

But this bill proposes to take from Kentucky 
and other States active in support of the Federal 


Government the control of their own people and 
transfer it to this Federal body. - y 

By the act of the extra session of the Thirty- 
Seventh Congress, all slaves employed by the 
consent of their masters in aid of the rebellion 
are declared free. 

By the confiscation act of the last Congress, 
which the indefatigable gentleman from Massa- 
chusetts [Mr. Error] fomented to the extent of 
his ability, all slaves belonging to masters in re- 
bellion, or who in any manner have given aid and 
comfort to the rebellion, are to be prociaimed 
free. Well, sir, that would embrace a pretty 
large class of people in the State of Kentucky—I 
do not know how large, but certainly a pretty 
large” number—and a good many in Missouri, 
Maryland, and West Virginia, and their slaves 
are claimed to be free by the friends of this bill. 

This bill also embraces all who may by any 
State action become free hereafter. They too are 
to be taken into this class of freedmen, and to be 
placed under the control of Congress. They are 
to be put under a bureau which is to be controlled 
by the War Office, to be kept under the control 
of those who under the action of Congress are to 
have charge of them as completely as if.they 
were slaves still. The bill proposes to remove 
from these States all power to control a consid- 
erable portion of their own citizens, and transfers 
them to this bureau. It is unconstitutional; it 
overthrows our form of government, and must 
let in a flood of mischief. The result will inevi- 
tably be a conflict between the authorities of the 
States affected by this usurped power and the 
Federal authorities. Is it to be supposed that 
the people of Kentucky can surrender to Con- 
gress the control of two hundred and twenty-five 
thousand of her people? No, sir, they will never 
do itto this or any other Congress so longas they 
are worthy of the people from whom they are de- 
scended. 

Is it to be supposed that the State of Maryland, 
who it is said is about to emancipate her seventy 
or eighty thousand slaves, will consent to put 
them under the control of a bureau of the War 
Office, to be “disposed of,” to be hired out, to 
have their suits arbitrated upon and all their mo- 
tious regulated, all their rights prescribed, all 
their conduct controlled, by these petty, pelting 
agents of the Secretary of War? Will the State 
of Maryland consent to have those who are to be 
freemen within her borders thus controlled? Will 
West Virginia or Delaware submit to it? 

It is said that Missouri has adopted a system 
of prospective emancipation. Willshe allow her 
one hundred thousand slaves when they become 
Free to be placed under the control of this Federal 
bureau, to be placed at the disposal of the War 
Department with a bureau to direct their labor, 
to make contracts concerning their wages, to col- 
lect and disburse their earnings, arbitrate their 
difficulties, and take this monstrous control of her 
free citizens? Let no man believe it. 

Mr. ELIOT. With the consent of the gentle- 
man from Kentucky 1 merely want to call his at- 
tention to the fact that the bill does not contem- 

Jate any such effect. It does not contemplate 
interfering with the slaves in Kentucky, Missouri, 
or Maryland. 

Mr. WADSWORTH. I confess that I am not 
able to see it in that light. 

Mr. ELIOT. The gentleman may perhaps have 
a draft of a bill which is not the bill under con- 
sideration before the House. The last clause of 
the first section ofthe bill under consideration pro- 
vides that no rules and regulations shall be made 
concerning persons held to labor or service in any 
State not now or heretofore in insurrection against 
the United States, nor concerning any other per- 
sons than freedmen. That relieves the bill from. 
all the difficulties the gentleman has so far stated. 

Mr.WADSWORTH. If that were so it would 
work a very radical change in the bill before me, 
Tadmit. The gentleman, however, is mistaken. 
This bill applies to such persons as are made free 
by any act of Congress, by any military order, 
or by any proclamation now or hereafter to be 
issued, or by any future act of State emancipation, 
‘or who shall be otherwise entitled to their free- 
dom.’’ All these are to be taken from the control 
of the States in which they may be found and 
placed under this Burcau of Emancipation. Does 
not the act in terms embrace all free negroes in 
the United States now or hereafter free? 


Now, sir, what is the modification to which the 
gentleman alludes, and the only one? It is this, 
at the close of the first section, namely: 

« But no rules or regulations shall be made concerning 
persons held to service or faborin any State not now or 
heretofore in insurrection against the United States.” 

This language does not embrace persons eman- 
cipated from ‘‘service or labor” within such 
States, but only such as are held to service; that 
is, slaves. Now, the bill applies to freedmen, all 
freedmen in each and every State, and as soonas 
the slaves are freed they will pass into the bond- 
age of this War Office bureau. The modification 
seems only intended to make it clear that the slaves 
of loyal States, so called, were not to be bureaud, 
that is all. 

But, sir, I should scorn myself if] had no words 
for any but my own State. This bill attacks 
eleven States, eleven imperishable States in the 
Union, and which shall stay in the Union; eleven 
States, some of revolutionary renown, with Vir- 
ginia at their head. They are,come weal or woe, 
now and forever in the Union, founded upon the 
rock of the Constitution: if the prayers and arms 
and blood of patriots can avail, the gates of hell 
shall not prevail against them. In every one of 
these States this bill enters to seize and fetter a 
large portion of the population, to subject them to 
the control of the Federal Congress. It is a usurp- 
ation of the right of the States to control their 
own free inhabitants and their slaves as well. 

There are now elements at work it is said by 
which Arkansas is soon to resume her place as a 
sister in the Union, and yet under this bill she is 
to come back with a large portion of her people 
beyondhercontrol. So with Louisiana and Ten- 
nessee. Three or four million in eleven States of 
the Union are by this bill to be placed in the hands 
of Congress to be managed and confrolled in spite 
ore authorities of the States wherein they re- 
side. 

I ask gentlemen to look for a moment at the 
consequences of such a measure if it were possible 
to carry it out; but it will not be possible to carry 
itout. What State will ever permit Federal agents 
to manage a large portion of its people, to direct 
their labor, to make contracts for their wages, © 
to collect their wages and to arbitrate their suits? 
Freemen as they are claimed to be, what State 
willever permitsuchathing? These bureaucrats, 
these negro-catchers, meddling with the inhabit- 
ants of States, would find their road a hard one 
to travel. 

Itisa dangerous assault upon the independence 
of the States. I have before me the resolutions 
of instruction of the State of Massachusetts to its 
delegation in the Convention that framed the Con- 
stitution, Who believes that State, noblein that 
noble era, would have ever even gone into consult- 
ation with her sister States, if any possibility had 
existed that hek own domestic institutions and 
her own people were to be placed under the con- 
trol of Federal power? Listen to the language o 
her bill of rights in 1780: . 

«The people of this Commonwealth have the sole and 
exclusive right of governing themselves as a free, sovereign, 
and independent State, and do, and forever hereafter shall, 
exercise and enjoy every power, jurisdiction, and right 
which is not, or may not hereafter be, by them expressly del- 
Santee to the United States of America in Congress assem- 
bled. 

Have the people cf Massachusetts the sole and 
exclusive right of governing themselves as a free 
people? When did they renounce it? This bill 
denies, tvamples that sacred rightunder foot; her 
own offspring deny it, and do despite to her 
ancient spirit of freedom, forif they deny the right 
of Kentucky, of Virginia to govern themselves, 
they.deny the right of all States wherever through- 
outthe Union. It will give a large advantage to 
some sections of the country not embarrassed by 
this population to transfer the control of three or 
four million people from the States to Congress, 
1 see no possible resurrection for the agricultural 
States in the South and West if the control of 
four million ignorant people be removed from 
those States to this Hall, to depend upon legis- 
lation which has its origin here for their future 
welfare. To give Massachusetts the control of 
three or four hundred thousand people in South 
Carolina is a new and short way to settle the 
tariff controversy. There are very many people 
in this country who are foolish enough to think 
this bloody quarrel is deeper than the negro ques- 
tion, older, and destined to surviveit, They think 


1864, | 


THE CONGRESSIONAL GLOBE. 


it springs from rivalry among free and aspiring 
Commonwealths, from a desire for political pre- 
eminence and commercial and manufacturing 
wealth. They recollect the storm of 1832. Ne- 
gro was not the cause then, any more than now. 
Ambition, lust of power and wealth stirring the 
corners of the Republic fills the land with blood 
and tears. The policy which puts the control of 
three or four million men seated in southern and 
western States in the hands of the commercial and 
manufacturing parts of the country, thus remov- 
ing them from the control of those among whom 
these dependent people must labor, live, and die, 
is big with the destruction of the agricultural 
States of the South and West. 

{Here the hammer fell, the ten minutes allowed 
the member having expired.] 

Mr. ELIOT. It was my intention to avail 
myself of the privilege which the rules of the 
Elouse accord me toask the attention of the House, 
in closing the discussion upon this bill, to some 
considerations which seem to have been rendered 
somewhat necessary by the course the debate has 
taken. But there has been no such attack upon 
the provisions of the bill as, in my judgment, 
would justify me in detaining the House to so late 
an hour as they would be kept here were I to go 
on with the remarks I proposed to make. The 
House wants action, and 1 want action. All the 
objections which have been made to the bill to- 
day have been anticipated before by myself and 
my colleagues upon the committee, and by the 
gentleman who has spoken to-day, Inasmuch, 
therefore, as.the freedmen have had to give way 
so long this morning to whisky, and inasmuch as 
gentlemen upon the other side of the House can- 
not complain, and will, I hope, in consideration 
of my withholding my speech, help me to a final 
action on the bill, I waive the right I have and 
ask the House to come to a direct vote now. 

The question recurring on the motion to com- 
mit the bill and substitute to the Committee of the 
Whole on the state of the Union, 

Mr. COX withdrew the motion. 

The question recurred on the motion made by 
„Mr. Brooxs to recommit the bill with instruc- 
tions. . 

The motion was not agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr, Forney, 
their Secretary, announced to the House that the 
Senate had agreed toan act (H. R, No. 265) sup- 
plementary to an act entitled “An act to provide 
ways and means for the support of the Govern- 
ment,” approved March 3, 1863, with an amend- 
ment, in which the concurrence of the House 
was requested, 

The message also announced that the Senate 
had passed bills of the following titles; in which 
the concurrence of the House was requested: 

An act (No. 105) for the relief of E. F. and 
Samuel A. Wood; 

An act (No. 120) toamend an act entitled “An 
act to regulate trade and intercourse with the In- 
dian tribes, and to preserve peace on the fron- 
tiers,” approved June 30, 1834; and 

An act (No. 139) for the relief of Margaret M. 
Stafford, widow of Reuben Stafford, of Coshocton 
county, Ohio. 

Mr. HOOPER. I ask leave to take up the bill 
(H.R. Noa. 265) justreturned from the Senate with 
an amendment, supplemental to an act entitled 
“An act to provide ways and means for the sup- 
port of the Government,”’ for the purpose of con- 
curring in theamendment. The amendment sup- 
plies merely an accidental omission in the bill. 

No objection being made, the bill was taken up 
and the amendment, which was to insert the words 
tin coin” at the end of line twelve, page 1, was 
agreed to. 


FREEDMEN’S AFFAIRS—AGATN. 


The SPEAKER. The question recurs upon 
the adoption of the substitute for the original bill 
reported by the committee. 

The substitute was agreed to. 

Mr. MALLORY moved to lay the bill on the 
table, and upon that demanded the yeasand nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 62, nays 68; as follows: 


YEAS—Messrs. Ancona, Baily, Augustus C. Baldwin, | 


Francis P, Blair, Jacob B. Blair, Brooks, James S. Brown, 
William G. Brown, Chanier, Clay, Coffroth, Cox, Denni- 


son, Eden, Eldridge, Finck, Ganson, Grider, Griswold,’ 


Hate, Hall, Harding, Harrington, Charles M. Harris, Her- 
rick, Holman, Hutchins, Kalbfleisch, Kernan, King, Knapp, 
Law, Lazear, Mallory, McAllister, McDowell, McKinney, 
Middleton, Morrison, Nelson, Nobie, Pendleton, Radford, 
Samuel J. Randall, Rogers, Ross, Scott, Stebbins, John R., 
Steele, William G. Steele, Stiles, Strouse, Stuart, Thomas, 
Tracy, Wadsworth, Webster, Whaley, Chilton A. White, 
Joseph W. White, Williams, and Winfield—62. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, John 
D. Baldwin, Baxter, Beaman, Blow, Boutwell, Boyd, 
Brandegee, Ambrose W, Clark, Freeman Clarke, Cobb, 
Cole, Dawes, Deming, Donnelly, Driges, Dumont, Eckley, 
Eliot, Farnsworth, Fenton, frank, Garfield, Grinnell, Hig- 
by, Hooper, Hotchkiss, Asahel W. Hubbard, John H. Hub- 
bard, Julian, Kasson, Kelley, Francis W. Kellogg, Orlando 
Kellogg, Longyear, Lovejoy, Marvin, McBride, McClurg, 
MeIndoe, Samuel F. Miller, Morrill, Daniel Morris, Amos 
Myers, Leonard Myers, Norton, Charles ONeill, Perham, 
Pike, Pomeroy, Price, Alexander H. Rice, John H. Rice, 
Schenck, Shannon, Sloan, Smithers, Stevens, Thayer, 
Van Valkenburgh, William B. Washburn, Wilder, Wilson, 
Windom, and Woodbridge—68. 


So the House refused to lay the bill on the table. 


During the call of the roll, 

Mr. BLISS stated that upon all questions on 
this bill he had paired off with Mr. SPALDING, 
who would have voted for the bill and he against it, 

Mr. LAW stated that Mr. Cravens had been 
called home. 

Mr. EDEN stated that Mr. Ropinson had 
paired off with Mr. Wasusurne, of Illinois. 

Mr, PENDLETON stated that Mr. Morais, 
of Ohio, had been called home by sickness in his 
family, and had paired off with Mr. Asnury. 

Mr. HOLMAN stated that Mr. OrTH wasstill 
at home, and upon all political questions had 
paired off with Mr. Cravens. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. ELIOT called for the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. MALLORY demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 69, nays 67; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
John D. Baldwin, Baxter, Beaman, Blow, Boutwell, Boyd, 
Brandegee, Ambrose W. Clark, Cobb, Cole, Creswell, 
Dawes, Dixon, Donnelly, Driggs, Dumont, Eckley, Eliot, 
Farnsworth, Fenton, Frank, Garfield, Grinnell; Higby, 
Hooper, Hotchkiss, Asahel W. Hubbard, John H. Hubbard, 
Jenckes, Julian, Kasson, Kelley, Francis W. Kellogg, 
Orlando Kellogg, Longyear, Lovejoy, Marvin, McClurg, 
MelIndoe, Samuel F. Miller, Moorhead, Morrill, Danie 
Morris, Amos Myers, Norton, Charles O’Neill, Perham, 
Pike, Pomeroy, Price, Alexander H. Rice, John H. Rice, 
Schenck, Shannon, Sloan, Smithers, Stevens, Thayer, 
Van Valkenburgh, William B. Washburn, Wilder, Wilson, 
Windom, and Wogdbridge—69. 

NAYS—Messrs. Ancona, Baily, Augustus C. Baldwin, 
Francis P. Blair, Jacob B. Blair, Brooks, James S. Brown, 
William G. Brown, Chanler, Clay, Coffroth, Cox, Dawson, 
Dennison, Eden, Eldridge, Finck,Ganson, Grider,Griswold, 
Hale, Hall, Harding, Harrington Charles M. Harris, Herrick, 
Holman, Hutchins, Kalbfleisch, Kernan, King, Knapp, 
Law, Long, Malory, McAllister. McBride, McDowell, 
McKinney, Middleton, William H. Miller, Morrison, Nel- 
son, Noble, Pendleton, Radford, Samuel J. Randall, 
Rogers, Ross, Scott, Stebbins, John B. Steele, William G. 
Steele, Stiles, Strouse, Stuart, Sweat, Thomas, Tracy, 
Voorhees, Wadsworth, Webster, Whaley, Chilton A. 
White, Joseph W. White, Williams, and Winfield—67. 

So the bill was passed. 


Mr. ELIOT moved to amend the title of the 
bill by striking out the word ‘‘emancipation”’ and 
inserting ** freedmen’s affairs” in lieu thereof, and 
upon that motion demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered. 

Mr. BROOKS. Imove that the House do now 
adjourn. My objectis that we may have a full 
vote upon this question. We cannot have it to- 
day. 

The SPEAKER. This is merely an amend- 


! ment to the title. 


Mr. BROOKS. 
motion. ; 

The amendment to the title was agreed to. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved to lay 


the motion to reconsider upon the table. 
And then, on motion of Mr. STEVENS, (at 


Then I do not insist on my 


| twenty-five minutes after four o’clock, p. m.,) the 


House adjourned. 


4 
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IN SENATE. o 
Weovespay, March 2, 1864.5 °. : 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was readand approved,” 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid beforethe Senate 
a report of the Secretary of the Navy, communi- 
eating, in compliance with .a resolution of the 
Senate of the 18th of January, a copy of the: pro-. 
ceedings of the advisory board appointed’ under 
the act.of July 16, 1862, entitled “An act to es- 
tablish and equalize the grade of line officers of 
the United States Navy.” ts 

Mr. RAMSEY. I understand that is a commu: 
nication in answer to a resolution I offered some 
time since. I move-that it be printed and referred 
to the Committee on Naval Affairs. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented the memorial of Wil- 
liam Trevitt, praying for compensation for his 
services as consul of the United States for the port 
of Valparaiso, from September 30, 1859, to March 
3, 1860, and to be refunded the amount paid‘ by 
him for clerk hire and extra office rent; which was 
referred to the Committee on Foreign Relations, 

Mr. COWAN presented a memorial of the 
board of trade of Philadelphia, praying that the 
provisions of the act. of March 3, 1863, entitled 
“An act to protect liens upon vessels in certain 
cases, and for other purposes,” may. be extended 
so as to preserve and continue the lien of any 
judgment of loyal citizens of the United States 
upon any real estate which shall be condemned 
or confiscated by virtue of any act of Congress; 
which was referred to the Committee on the Ju- 
diciary. 

Mr. SHERMAN presented a petition of citi- 
zens of Toledo, Ohio, praying for the construc- 
tion of a ship canal around the Falls of Niagara; 
which was referred to the Committee on Com- 
merce, $ 

Mr. GRIMES presented the petition of Wil- 
lam Harding, eighty-seven years of age, blind 
and poor, praying for compensation for services 
as a soldier in the war of 1812; which was re- 
ferred to- the Committee on Pensions. 

Mr. SUMNER presented a petition of citizens 
of Taunton, Massachusetts, and a petitionof cit- 
izens of Concord, New Hampshire, praying for 
the abolition of slavery, and an amendment of the 
Constitution forever prohibiting its existence; 
which were referred to the select committee on 
slavery and freedmen. ‘ 

Mr. CONNESS presented resolutions of the 
Legislature of California, in favor of a modifica- 
tion of the order of the President of the United 
States of November 18, 1862, which prohibits the 
exportation of ammunition and munitions of war, 
so that it shall not apply to the article of “ blasting 
powder” from the port of San Francisco for min- 
ing purposes; which were ordered to lie on the 
table and be printed. 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas, in favor of agrant of lands 
to that State for the benefit of schools, in compli- 
ance with the terms of the act of September 4, 
1841, distributing the proceeds of the public lands 
among the several States; which were referred to 
the Committee on Public Lands, and ordered to 
be printed. 

He also presented resolutions of the Legisla- 
ture of Kansas, in favor of a grant of land to aid 


|in the construction ofa railroad from Fort Leaven- 


worth to Fort Scott, in that State; which were 
referred to the Committee on Public Lands, and 
ordered to be printed. 

Mr. HOWE presented a petition of citizens of 
Manitowoc county, Wisconsin, praying for the 


! construction of a canal around the Falls of Ni- 


agara; which was referred to the Committee on 
Military Affairs and the Militia. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. POMEROY, it was 


Ordered, That the petition and other papers in the case 
of James Pool, praying for the reimbursement of money 
paid by him for supplies for the Shawnee tribe of Indians, 
be taken from the files of the Senate and referred to the 
Committee on Claims. 


REPORTS FROM COMMITTEES, 


Mr. SUMNER, from the Committee on For- 
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eign Relations, to whom was referred a message 
of the President of the United States, communi- 
cating a report from the Secretary of State and 
accompanying papers relative to the claim on this 
Government of the owners of the French ship La 
Manche, and recommending an appropriation for 
the satisfaction of the claim, reported a bill (S. 
No. 142) for the relief of the owners of the French 
ship La Manche; ‘which was read and passed to 
a'second reading. ` . 

Mr: WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred a bilt (S, No. 133) iù relation to the pay 
of cadets atthe Military Academy at West Point, 
and forother purposes, reported it with an amend- 
ment. 

Mr. NESMITH, from the Committee on Mil- 
itary Affairs and the Militias to whom was re- 
ferred a bill(H.R. No. 163) for the reliefof Charles 
Anderson, assignee of John James, of Texas, 
reported it without amendment. : 

Mr. SHERMAN, from the Committee on Fi- 
nance, to whom was referred a memorial of the 
National Land-Transfer Association for the State 
of Missouri, praying for.aid to promote the emi- 
gration of skilled laborers to that State, asked to 


be discharged from its furtherconsideration; which 
was agreed to. 


PAY OF COLORED TROOPS. 


Mr. WILSON. I am directed by the Com- 
mittee on Military Affairs, to whom was recom- 
mitted the joint resolution (S. No. 23) to equalize 
the pay of soldiers of the United States Army, to 
report back a new bill in lieu of the original joint 
resolution. 

The bill (S. No. 145) to equalize the pay of 
soldiers inthe United States Army was read, and 
passed to a second reading. 


CHARLES A. PITCIIER. 


Mr. HENDRICKS. The Committee onClaims, 
to whom was referred the petition of Charles A. 
Pitcher, have directed me to report a joint resolu- 
tion for his relief. The committee had no doubt 
about the right of this party to compensation; but 
they did not feel that Congress was competent to 
assess the damages, and therefore they thought 
the case ought to be sent to the Court of Claims. 
This joint resolution proposes to send the case to 
the Court of Claims and to give that court juris- 
diction of the claim. As there can be no objec- 
tion to it, I ask that the joint resolution may be 
put upon ity passage at once. 

By unanimous consent, the joint resolution (S. 
No. 30) for the relief of Charles A. Pitcher was 
read three times, and passed. It recites that on 
the Ist day of September, 1857, letters patent were 
granted to Spencer Rowe for an improvement in 
machines for making brooms for the term of four- 
teen years; that the patent was by Rowe, on the 
4th of December, 1857, sold, transferred, and as- 
signed in proper form to John Fox, and on the 
QU day of April, 1861, by Fox to Charles A. 
Pitcher, together with all the right and claim 
which Fox had to-any damages for any infringe- 
ment of the patent before then suffered, and au- 
thorizing Pitcher to prosecute and recover for his 
own benefitdamages for such infringement. Af- 
ter the assignment by Rowe to Fox had been 
made and recorded, and during the period of the 
foe of the patent-right by Fox and by 
-itcher, the improvement and the machine for its 
use have been used in the penitentiary of the Uni- 
ted States for the District of Columbia, whereby 
the United States has enjoyed large gains and 
profits in theemploymentof convict labor. The 
resolution therefore proposes to confer upon the 
Court of Claims jurisdiction to hear the claim, 
and to allow and adjudge, as in other cases, to 
Pitcher what he ought to have for the use of this 
improvement and machine, upon the principle, 
however, that punitive damages shall not be al- 
lowed against the United States. 


BILLS INTRODUCED. 


Mr. WADE asked; and by unanimous consent 
obtained, leave to introduce a bill (S. No. 143) 
making appropriations for the repair, preserva- 
tion, and completion of certain public works here- 
tofore commenced under the authority of law; | 
which was read twice by its title, and referred to 
the Committee on Commerce. 


Mr. GRIMES asked, and by unanimous con- | 


sentobtained, leave to introduce a bill (S. No. 144) 
to amend an act entitled ** An act to establish and 
equalize the grade of line officers of the United 
States Navy,” approved July 16, 1862;-which 
was read twice by its title, referred to the Commit- 
tee on Naval Affairs, and ordered to be printed. 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained; leave to introduce a bill (S. No. 
146) to enlarge the canals and improve the navi- 
gation of the Foxand Wisconsin rivers, from the 
Mississippi river to Lake Michigan, for military, 
naval, and commercial purposes; which was read 
twice by its title, and referred to the Committee 
on Military Affairs and the Militia. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Luoyp, its Chief Clerk, announced that 
the House had agreed to the amendment of the 
Senate to the bill of the House (No. 265) supple- 
mentary to an act entitled ‘“ An act to provide 
ways and means for the support of the Govern- 
ment,” approved March 3, 1863. 

The message also announced that the House 
of Representatives had passed a bill (No. 51) to 
establish a Bureau of Freed men’s Affairs, in which 
it requested the concurrence of the Senate. 


B. C. BAILEY. z 

Mr. CHANDLER. I move to postpone all 
prior orders for the purpose of taking up Senate 
bill No. 48, for the relief of B. C. Bailey. 

The motion was agreed to; and the bill was 
read a second time, and considered as in Commit- 
teeofthe Whole. It directs the Secretary of the 
Treasury to pay to B. C. Bailey $4,496 98, being 
for damages for detention and expenses incurred 
in the seizure of the ship Argo by the flag-officer 
of the blockading flect, in the month of May, 1861. 

Mr. FESSENDEN. Is there a report accom- 
panying the bill? 

The VICE PRESIDENT. There isa report. 
It will be read. 

The Secretary read the report of the Committee 
on Commerce, from which it appears that the ship 
Argo was under a charter in 1861 to proceed to 
City Point, Virginia; thence to Bremen, with a 
cargo of tobacco on foreign account; and thence 
to Quebec. While loading at City Point the ports 
of Virginia were blockaded, allowing to owners 
until the 15h of May, 1861, to load and clear their 
vessels, 

The Argo left City Point on the 12th of May, 
and was proceeding on her voyage to Bremen, and 
onthe 14th of May, at Hampton Reads,was seized 
and taken possession of by the United States flag- 
officer of the blockading fleet, and sent to New 
York as prize of war. 

The ship was held in custody of officers of the 
United States at the latter place until the 24th 
of May, when she was released, and afterwards 
returned to the custody of the captain, by order 
of the Secretary of the Navy, no legal proceed- 
ings having been instituted. ` 

The owner of the ship Argo presents a claim 
against the Government for money paid in New 
York, the port to which she was taken, being her 
expenses, &c., $2,051 60. For damages of deten- 


tion eighteen days from her seizure at Hampton | 


Roads on the 14th of May, and her discharge 
and departure on her voyage from New York on 
the 3st of that month, estimated at $5 50 per 
ton per month, $3,557 34. For damages con- 
sequent on the deiay of the ship at New York, 
whereby she lost her return cargo at Bremen, 
which was to be taken on a given day, $3,000. 
For extra insurance, by reason of being late at the 
river St. Lawrence, on her return voyage, $800; 
and for loss of two anchors and one cable, $490. 
The committee deem a claim for disbursements 
and expenses in the port of New York, the direct 
result of her detention by the Government, and 
also the damage for detention, should be paid by 
the Government; but claims for supposed loss of 
return cargo at Bremen, money paid for insurance, 
loss of anchors and cable, do not fall within the 
same principle; the contingency upon which they 
are based remote and uncertain, and are not such 
as the Government can recognize as just. The 
committee estimate the expenses and disburse- 
ments at New York at $1,916 98, and damages 
for detention eighteen days, at four dollars per 
ton per month, one thousand and seventy-five 
tons, $2,580. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ENCOURAGEMENT OF IMMIGRATION. 


Mr.SHERMAN. Imoveto postpone all prior 
orders, with a view to take up Senate bill No. 125, 
which was before the Senate the other day. 

Mr. SUMNER. May I ask what it is? 

Mr. SHERMAN. The foreign immigration 
bill. I think it will take buta little while to pass it, 

The motion was agreed to; and the considera- 
tion of the bill (S. No. 125) to encourage immi- 
gration was resumed as in Committee of the 
Whole. ` 

Mr. SHERMAN. There are one or two verbal 
amendments that I desire to make.’ In line two 
of the second section 1 wish to strike out the word 
foreign”? before ‘immigration.’ It does not 
change the meaning. D 

The VICE PRESIDENT. That amendment 
will be made, if there be no objection. 

Mr. SHERMAN. In line seventeen of the 
same section I move to strike out the word * one” 
and insert * the next,” so as to read, ‘‘ during the 
next fiscal year.” 

The VICE PRESIDENT. This amendment 
will be made, if there be no objection. 

Mr. SHERMAN. Inline twenty-nine of the 
same section J move to strike out the word “an- 
nual” and insert ‘* during the next fiscal year.” 

The VICE PRESIDENT. This amendment 
will be made, if there be no objection, 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. ‘The bill 
was ordered to be engrossed for a third reading, 
and it was read the third time, and passed. 


ARMY OF TUE POTOMAC, 


Mr. WILKINSON. lask the unanimous con- 
sent of the Senate to make a personal explana- 
tion. : 

The VICE PRESIDENT. The Senator from 
Minnesota asks the consent of the Senate to sub- 
mit a personal explanation. The Chair hears no 
objection. The Senator will proceed. 

Mr. WILKINSON. I hold in my hand, Mr. 
President, the Boston Post of February 24, con- 
taining a speech of Governor Andrew in Faneuil 
Hall at the reception of the twenty-fourth Mas- 
sachusetts regiment. In that speech Governor 
Andrew said: 

t I observed with keen regret, in a congressional debate 
sketched in this morning’s newspaper, some remarks which 
I might have called unpatriotic did I not believe them 
thoughtless, quoted from the lips of a gentleman occupying 
the position and who ought to say nothing unbecoming a 
statesman. He attempted a contrast of the soldiers of the 
East with the soldiers of the West. He. affirmed that the 
eastern troops had as yet done nothing but to carry on a 
pendulum dance between the Potomae and the Rapidan, 
while they of the West had beaten rebel armies and had 
opened the Mississippi. I need not pause to repel the taunt 
against the army of the Potomac.” ` 

And in a brief editorial on the first page of that 
paper the following language occurs: 

“Bastern Troors.—We have already printed a pretty 
full abstract of the Governor’s speech at the reception of 
the twenty-fourth regiment on Saturday; but in justice to 
eastern troops gencraily we fee! bound to publish it in full, 
as reported for the Boston Journal; because it presents a 
manly and conclusive answer to the slur cast upon them 
by Senator WILKINSON oF Miunesota, on the floor of the 
United States Senate. ‘Fhe Senator was sharply replied to 
by Mr. Fessenpen, but not with that precision and array 
of facts which render Governor Andrew’s remarks so tri- 
um phanta refutation ofthe calumny uticred upon brave and 
faithful men honorably serving their country. See the 
fourth page.” 

So, Mr. President, I have pretty good reason 
to believe that I am the Senator alluded to by the 
distinguished Governor of Massachusetts, His 
exceliency, it seems, based his remarks upon what 
he says he observed sketched in a morning news- 
paper; and taking for granted that what he saw 
*¢ sketched” as the report of a congressional de- 
bate, contained a full and fair statement of the de- 
bate as it took place in the Senate, he proceeded 
in the most formal manner, in old Faneuil Hall, 
the cradle of American liberty, in the presence of 
the brave, patriotic, war-worn veterans of Mas- 
sachusetts, to arraign me for making an unpatri- 
otic attack upon the noble citizen soldiers whom 
he was addressing. 

Mr. President, 1 do not think that as a general 
rule itis profitable to notice here in the Senate 
what may be said or written of its members out- 
side of this body; but, sir, E also think that there 
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He was address- 
ing war-worn veterans, whom he had two years 
before sent forth to the field of danger and of 
‘death, to struggle, to suffer, and to die, if need be, 
that their country and freedom might live. They 
had returned covered with glory and with honor, 
and the doors of old Faneuil Hall were thrown 
open wide to receive them. The Governor as- 
cended the rostrum, as he said, to salute them in 
behalf of Massachusetts with all the honors due 
from the Old Bay State to those of her bravest 
and her best. > $ 

Before, however, his excellency had fully de- 
termined in his own mind what fitting words to 
employ, what line of thought to pursue, in his 
address to the brave sons of Massachusetts, his 
eyes accidentally fell upon a sketch of a debate 
as reported in one of the morning papers of Bos- 
ton. It was a garbled report, as most of the 
newspaper reports of the proceedings of Congress 
are. I should have supposed that the honored 
Governor of Massachusetts was perfectly aware 
that very little reliance can be placed upon the 
correctness of the meager telegraphic reports of 
the proceedings of the Senate. And, sir, would 
it not have comported more with the dignity of 
the high office which he so ably fills if his excel- 
lency had withheld his criticisms and his rebuke 
until he could have seen and read the official re- 
port of the debate to which he seemed so eager 
to except? 

Mr. President, to show how imperfect was the 
understanding of Governor Andrew in regard to 
the debate which he was so ready to assail, I will 
read from the Globe report what I said on the 
occasion alluded to by him, which was in answer 
to some remarks of the honorable Senator from 
Maine, [Mr. Fessenpen:] 

“I spoke of the Army in the aggregate, I do not believe 
there was a braver class of men ever assembled together in 
an army than the private soldiers who constitute thegrand 
army of the Potomac. It is my humble judgment that the 
battle of Gettysburg was the greatest and most heroie vie- 


tory that ever was won on any battle-field, and it wasdone 
by the stubbornness and by the bravery of the soldiers.?? 


Again, on the 24th of February last in another 
debate on this floor, I said: 


I believe that this army of the Potomac is just as good 


an army as the army of the West. In some particulars, I 
army than the army of 


am inclined to think itis a better 
the West; but there is one particular in which it falls far 
short of the army of the West, ‘The western army has had 
a man at its head who has made that army a unit, There 
is not a traitor nora disloyal man in it. Thereis nota per- 
son connected with that army, from General Grant down to 
the boy who drives a wagon, that js not devotedly attached 
to this Union and in favor of striking the rebellion the hard- 
est and heaviest blows they can hit it.?? 

Mr, President, I think this is enough to show 
that Governor Andrew was mistaken respecting 
what I said of the brave soldiers of New England. 
I have never entertained any prejudice against 
New England either as regards her'soldiers or her 
people. I was not born in New England, but 
my father and mother were; and from them I de- 
rived such early impressions as true and faithful 
New England parents were likely to impart to 
their children. 

But, sir, I did say that I thought the army of 
the Potomac as an army had not been successful, 
Will Governor Andrew deny that? Will Gov- 
ernor Andrew stand up in old Fancuil Hall and 
justify the slaughter of Massachusetts men at 
Bail’s Bluff? Will he stand up before the veteran 
soldiers whose comrades fell at Ball’s Bluf when 
there were twenty-five thousand men within seven 
miles of them, and when after Colonel Diven and 
Colonel Baker had been ordered over the river the 


men under McCall and Smith were ordered back | 
y stood in supporting distance of | 


again though the 
the men who had been ordered over, and justify 
that transaction? Will he justify the course of 
McClellan. who, landing on the Peninsula with 
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one hundred and twenty-six thoüsand men, sat | 
down before the city of Yorktown and ‘there be- 
sieged the works occupied by only eight or ten 


thousand men, leaving Massachusetts soldiers to Ji 


dig and to die without winning for the country 
or themselves that glory which their patriotism 
demanded, and which their courage upon every 
battle-field has shown they were willing and able 
to win? To show that this statement which I 
make is not overdrawn I wil} read from the testi- 
mony of a late Senator on this floor, Hon. Lemuel 
J. Bowden, a gentleman whom all here respected, 
and of whom all were pleased to hear the glow- 
ing and honorable eulogy which was pronounced. 
upon him by the Senator from West Virginia, 
[Mr. Witiry.] Mr. Bowden, in answer to the 
question, “How many troops did they have at 
Yorktown when McClellan landed on the Penin- 
sula?’’ answered: : ~ 

« Personally E do not know; but I had frequent conversa- 
tions with the officers and men of the confederate army, 
and F think the information they gave me was correct. 
My impression decidedly is that the force under Magruder 
at the time McCicllan advanced upon Yorktown was from 
eight to ten thousand men.” N 

The Richmond Sentinel published a few days 
ago, in speaking of ihe advance of General Sher- 
man, says: 

“He aims to march with celerity upon Mobile, trusting 
that Juck willcrown his blundering audacity as it did Grant?s 
at Vicksburg.” 

Sir, what would not this country have gained 
if McClellan had only had one tithe of Grant’s 
“blundering audacity” at Yorktown! 

But again, the vanguard of that army marched 
up to Williamsburg after the enemy had kept the 
grand army of the Potomac for a month or more 
at Yorktown and then abandoned it. After they 
had been followed up to Williamsburg, and at- 
tacked by General Hooker, his corps fought there 
all day from early dawn until five o’clock at night, 
with thirty-five thousand men lying idle ander the 
direct command of the commander of the army 
of the Potomac, and within fite miles of General 
Hooker. Thus that hard-fought battle resulted 
in nothing, although there was a force under the 
command of General McClellan eager for the fray, 
and sufficient to capture and destroy the entire 
army of the enemy at Williamsburg. 

So, again, it went along until the battle of Fair 
Oaks came on. General McClellen had placed 
General Casey with forty-five hundred men across 
the Chickahominy, and had all the residue of his 
army on the other side of the river. A heavy 
rain swelled that river, and the enemy with all 
their force attacked the little division of General 
Casey. He held his ground stubbornly all day 
long, and at last General Sumner was enabled 
to cross to his relief. They attacked, repulsed, 
and drove back the enemy, and General Hooker 
marched his corps, as he swears before the com- 
mittee, within three miles and ahalfof Richmond. 
He was then ordered back again to take a posi- 
tion far to the rear of where he advanced. Oh, 
for one hour then of Grant’s ‘ blundering auda- 
city!” 

Again, at Malvern Hill, after our forces, as all 
the reports say, had been fighting battles and 
winning victories every day and retreating every 
night, while General McClellan, the commander 
of this grand army of the Potomac, was lying on 
a gunboat in the James river, the brave officers 
and soldiers of that army fought and won a bat- 
tle, and the enemy were driven in consternation 
toward Richmond. Oh, for one hour of Grant’s 
“blundering audacity’? at that time and at that 
place! 

Again, the army of the Potomac eame back to 
Washington. General Pope was driven with his 
small force to Bull Run. He had advanced with 
forty thousand men to meet the whole rebel force, 
and being overpowered he fought every day upon 
his retreat, until he arrived at Bull Ran. He had 
then come within supporting distance of the grand 
army of the Potomac, and I think General Hooker 
and some others of the army of the Potomac 


were sent forward. General Sumner and General | 


mėn out of ‘the fight 


justify that? : 

But, sir, none of these things are owing toa 
want of patriotism or a want of bravery in ‘the 
men. Notwithstanding all these discouragements, 
their patience has been enduring. They, have. 
fought and won, while they have been constantly 
warred against by those’ in command of then.’ 

But, again, without wearying the Senate’ or oc- 
cupying too much time, this army at last followed 
Lee to Gettysburg. I am told, and I believe it 
can be proven, that, before the fight commenced 
at Gettysburg, wherein the men of Néw England 
and of all the country covered themselves with 
glory and with honor everlasting, the order went 
forth from the commander of that army to retreat; 
and but for the single fact thatgone of the corps 
commanders had got into a fight before the’ dis- 
patch reached him, the whole army would un- 
doubtedly have been retreating, broken, and in- 
fertual before the powerful forces of General 

ee. 

But, sir, the battle was fought and won—fought 
as a battle was never fought, in my judgment, in 
the world before. Our men fought as soldiers. 
never fought before, and wona victory more hon- 
orable and glorious than any victory that Napo- 
leon ever won. What then occurred?’ After the 
battle of Gettysburg that army marched down, 
knee-deep in mud, eager to attack Lee on the 
banks of the Potomac, and to annihilate him. 
They could have done it. They wanted to do it, 
They were thirsting for sach a conflict, because 
they trusted and hoped that it would end this re- 
bellion. They reached the banks of the Potomac;- 
and, according to General Lee’s own dispatches, 
he had but eight rounds of ammunition for his 
guns. Eight rounds of ammunition—just enough 
to last four minutes! Oh, for four minutes of ` 
Grant’s “ blundering audacity !’? Who believes 
that Lee’s army would have ever crossed the Po- 
tomac if the army of the Potomac had had such 
a general as Grant at its head? And then the re- 
bellion would have ended, and the brave sons of 
Massachusetts would have been permitted to re- 
turn to their homes and pursue the peaceful avo- 
cations of life. But, sir, it was not so. , 

Again last fall, just before our elections, Gen- 
eral Meade ordered his whole forces to the Rap- 
idanand crossed it. Hemet General Lee in force, 
probably strongly intrenched; probably he met 
him,in a position where an attack upon him might 
have been considered rash, and therefore he con- 
cluded to withdraw his troops, which] think prob- 
ably was right; but the disgrace did not end there. 
He ordered his whole army of seventy-five or 
eighty thousand mento retreat; Lee followed him 
over the Rapidan, and with thirty thousand men 
drove him without firing a gun clear up to the old 
battle-ground of Bull Run. Comment is unne- 
cessary. f 

l repeat that this army has not been treated as 
it should have been treated. Itis the mostaston- 
ishing thing in the world that they shbuld have 
retained their courage . nd discipline under all 
these reverses, under the humiliation and disgrace 
of being ordered to retreat fifty miles when every 
soldicr knew that that army had the power to fail 
upon and crush and annihilate the army of the 
enemy. I think General Meade himself knewit. 

I wish to say, with regard to General Meade, 
that I believe he is a patriotic man. I believe he 
is as pure a gentleman as there is in the country. 
I believe he has the honor of his country at heart. 
T believe that he means and wishes to dohisduty; 
but he has none of that ‘ blundering audacity”? 
of Grant, which will enable him to win battles and 


Franklin, with I suppose about forty thousand 


i to crown his army with glory. 
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Thearmy of the:Potomac is not exclusively an 
eastern army. A Minnesota regiment fought side 
by side all through the campaigns of that army 
with the fifteenth (I think) Massachusetts’ regi- 
ment, 1 went over the battle-ground of Gettys- 
burg with the honorable Senator from Massachu- 
getts, the chairman of the Committee on Military 
Affairs, a few days after the battle, and there we 
saw. Minnesota graves and Massachusetts graves 
side by. side upon the line of battle. As we 
marched toward the intrenchments of the enemy, 
near to the very foot of the intrenchments, we 
picked up knapsacks with “fifteenth Massachu- 
setts’? written upon them. I remember well that I 
called the attention of the honorable Senator to it 
at the time, and how I thought that men who 
could fight as those men fought were entitled to 
win more glory and more renown for themselves 
and their country than they had been permitted 
to do. 

Mr. President, this grand army stands to-day 
nearly where it stood two years ago. Did I not 
believe that it might have done vastly more than 
it has done if it had been properly directed, I 
would not say one word; but for the honor of 
those troops, for the honor of our country, for 
the honor of the brave men who have already 
fallen to enrich Virginia soil and whose blood has 
crimsoned almost every rivulet in that State, it is 
right that the blame of their not having advanced 
further should fall on the men on whom it should 
rightfully fall, and the country should know that 
while this army has not beenas successful as the 
western army,ifis not the sons of Massachusetts 
or of Ohio, or Indiana, or Michigan, or Maine 
who are to blame, but it is because the army has 
not been managed as the grand, conquering, victo- 
rious army of the West has been managed. 

Mr. JOHNSON. Ifthe honorable member had 
confined himself— 

The VICE PRESIDENT. The Senator will 
allow the Chair to suggest that there is no ques- 
tion before the Senate. 

Mr. JOHNSON. I ask the consent of the Sen- 
ate to say a word or two, 

The VICE PRESIDENT. The Senator will 
proceed if there be no objection. The Chair hears 
none. 

Mr. JOHNSON. Ifthe honorable member had 
contented himself with defending himself against 
the imputation which he understands has been 
made upon him by the Governor of Massachu- 
_ setts, no Senator would have thought it his duty 

to say a word in reply. Having heard the hon- 

orable Senator on the occasion which gave rise to 

the remarks of the Governor of Massachusetts, Í 

am satisfied that the Governor has misunderstood 
the course adopted by the member. 

But while he deemed it necessary to protect 
himself against unjust imputations, I wonder it 
had not occurred to him that perhaps he was of- 
fending in the like way by casting imputations 
upon others. He has stated two things in which 
the country has an interest, and in regard to which 
we should all be advised. He has assailed two 
officersin whom the country heretofore have had 
confidence, in whom the Executive of the United 
States has had confidence, in one of whom the 
Executive still has confidence, we must suppose, 
for he leaves him in command. 

The honorable member has told us—upon what 
authority lam yet to learn—that when the battle 
of Malvern Hill was decided upon and fought, 
the commander of the army was safely on board 
a gunboatin the river. [ask the honorable mem- 
ber for the authority upon which he speaks, No 
matter what it is, no matter what may be the 
quarter from which the information is derived, the 
fact is unquestionably otherwise. General Mc- 
Clellan was at Malvern Hill, assisted in selecting 
the site, was present when the battle was fought, 
not in the adyance, for a general never is, but a 
spectator of the whole scene, and directing as faras 
it was proper to direct the movements of the corps 
engaged in that battle—a battle, too, that covered 
not only the army of the Potomac with glory, but 
added glory to the military renown of the United 
States. 

He has also stated—and in relation to that state- 
ment likewise I think we are entitled to the au- 
thority upon which he has made it—that the com- 
mander of the same army previous to the battle 
of Gettysburg ordered a retreat. There is noth- 
ing on file in the Department of War, nothing has 


been communicated from that: Department or by 
the President of the United States; or by any 
corps commander as far as we know, that any 
such order was given; and, independent of any 
express authority to show that any such order 
was issued, all the circumstances prove almost 
the impossibility of the assertion. When Gen- 
eral Hooker was removed from the command of 
the army only a few days before the battle of 
Gettysburg, and General Meade by the President 
of the United States put at its head, he marched 
with a celerity unexampled, and fought the battle 
even sooner than the public had reason to believe 
it could be fought with anything like safety, and 
every military man who-has spoken on the sub- 
ject, as far as I am advised, from that day to this, 
(unless the honorable member be an exception 
and he be a military man, of which I have no par- 
ticular knowledge,) has spoken of that battle as 
one of the best that ever has been fought, both 
as regards the bravery of the men engaged and 
the skill of the leader. 

Mr. President, at this period itis, and I submit 
it to the honorable member, exceedingly inappro- 
priate and impolitic to be assailing the leaders of 
our armies. They peril life; they peril reputa- 
tion. The honorable member from time to time 
has told us that the black soldiers who have been 
enlisted in the service of the United States are to 
be paid not only by agift of freedom to them, but 
by the same pay that we give to the white sol- 
diers, because they are periling life in defense of 
the country. The men who lead our armies, de- 
voting themselves day and night to the service of 
their country, anxious to carry its flag wherever 
it can be carried successfully and to put down this 
yebellion, are on the floor of the Senate charged 
either with gross ignorance or with some crime, 
if ignorance bea crime, worse than ignorance. 

And the honorable member tells us that this 
might have been done and that might have been 
done, and he places himself, in relation to some 
of the matters which he thinks could have been 
accomplished, upon the authority of General 
Hooker. 1 am the last man to call in question 
the gallantry of General Hooker and his ability 
to lead a corps or to lead a division, but lam yet 
to be advised by anything that has happened in 
the course of this war that he is capable of com- 
manding the army with more skill and success 
than either McClellan or Meade. He was placed 
in the command of the army, the unrestricted com- 
mand of the army, an army not in the condition 
in which McClellan was obliged to lead his, but 
an army in as fine condition as ever were placed 
under the command of any chief, and what was 
theresult? A movement, however skillfully con- 
ducted in the beginning, resulting in a lamentable 
failure. I suppose it could not be avoided, and 
I repeat that Lam not here for the purpose of 
challenging in any acrimonious spirit the skill or 
the gallantry of General Hooker; but itis proper 
to say in this connection that in the testimony 
which he gave before the committee on the con- 
duct of the war, he almost said in words that if 
he had been in the command of the army when 
McClellan was, Richmond would now have been 
in our hands. | have no doubt he thought so; 


but judging of what might have been the result if į 


he had been in command by what was the result 
when he got to be in command of the army, the 
country would have found that that would not 
have been the result. 

Now, the honorable member assails, and not 
for the first time, the army of the Potomac; not 
upon the ground of any want of valor or of loyalty 
in the materials of which the army is composed, 
but upon the ground of the inefficiency of its offi- 
cers; and he tells the Senate and tells the country 
that it has literally done nothing. The honorable 
member closes his eye to what has happened dur- 
ing the last two years. Done nothing? The 
North has been saved twice from having this bat- 
tle for the safety of the nation carried on within 
her own limits; and upon the last accasion when 
Meade so gallantly and successfully commanded 
the army, if there had been a fuilure Philadelphia 


| would have been in the possession of the enemy 


in less than ten days, and that done the confed- 
eracy would have been recognized, 

But is thatall? Maryland was invaded, Penn- 
sylvania was invaded; the disheartened and de- 
moralized army who fled from Virginia, dispirited 
and desponding, were placed by the President of 


the United States under the command of General 
McClellan, and the result was instantaneous; de- 
moralization ceased, order commenced, confidence 
in the chief began, and the confidence continued 
until the battles of South Mountain and Antietam, 
and the result of those battles was that Lee was 
driven across the Potomac bootless to his home 
and we were again saved—if not Philadelphia, 
Maryland was saved, Baltimore was saved. And 
what would have been the condition of the coun- 
try if the enemy had got possession of Baltimore? 
What would have been the condition of this capi- 
tal? What would have been the plight in which: 
the honorable member ‘himself, in common with 
his associates in this Chamber, would have found 
himself? Obliged to fly, fly for safety, abandon 
the seat of Government; and that done, it requires 
no prophet to say that theconfederacy would have 
been recognized by both England.and France;and 
that done, although I have as much confidence in 
the ability and power of the United States as any 
man living, I should almost have despaired of the 
fate of the nation. 

When, therefore, gentlemen tell us—and the 
honorable member has told it more than once— 
that the army of the Potomac has failed, they go 
in opposition to the history of the day. It has 
not done all that was expected, but it has saved 
the city of Washington, it has saved the credit 
and honor of the Government, it has saved the 
North, it has saved the State from which I come. 

But, sir, the army of the Potomac has not al- 
ways been under the command of either McClel- 
lan, or Hooker, or Meade. McClellan, while on 
amarch and apparently about to meet the enemy, 
and with every confidence existing in his own 
mind and in the minds of his corps officers of suc- 
cess, was taken from the command without a 
moment’s notice, and the army placed under the 
command of General Burnside, a gallant soldier, 
a brave man, a patriotic man, in whose heart there 
exists an undying devotion to the Union; but we 
all know what the resultwas. He crossed the river 
which had divided the two armies, and with what 
a fearful loss! How did we suffer by that failure; 
how in our own eyes, how in the eyes of Europe! 
Burnside’s defeat and Hooker’s defeat nearly lost 
us the confidence which had in a great measure 
been before reposed in the ability of the United 
States by the Governments of Europe. 

Mr. ANTHONY. Will the Senator allow me 
one moment? 

Mr. JOHNSON. Certainly, sir. 

Mr. ANTHONY. The report of General Burn- 
side has not been printed; but F desire to state to 
the Senate and to the country my opinion, based 
upon some knowledge of facts, a portion of which 
are in the possession of Senators around me and 
some not, that whenall the facts of that campaign 
are known it will be evident to every one that 
the movement of General Burnside was well con- 
ceived, well planned, and that its failure was ow- 
ing entirely to the disobedience of officers high in 
command. I appeal to the chairman of the com- 
mittee on the conduct of the war if that statement 
is not correct. 

Mr. JOHNSON. That, I have no doubt, is the 
impression of General Burnside; and J] am not 
here to say whether he is right or wrong about its 
but then it will be recollected that General Burn- 
side, in the estimation of the world, is no better 
a soldier than the corps commander with whom 
he finds fault. 

Mr. ANTHONY. Ido not stand here to as- 
sail any man; but I desire to protect, at least so 
far as this declaration will protect, the reputation 
of General Burnside; and 1 ask my friend from 
Ohio if the statement I have made is not borne 
out by his opinion, based upon the testimony 
before him. 

Mr.WADE. Iam very unwilling to be dragged 
into this debate at this time. Ihave very strong 
opinions, derived from the testimony of witnesses 
who ought to know the facts, upon all the points 
which are now raised here. lam nota military 
man, and it would be very presumptuous in me 
to volunteer an opinion on such a subject, except 
what is derived from officers that ought to know 
the facts. Ido believe that the battle of Fred- 
ericksburg was lost through the disobedience of 
officers in high command that did not carry out 
the orders of General Burnside. I attribute that 
entire defeat to that circumstance, because I de- 
rive my information from officers high in com- 
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mand who were there, and they make it exceed- 
ingly plain to a man-who is not a military man 
when they go on to explain how it was. I could 
give their evidence on the point; but I think it is 
not necessary to go into that here. 

“Mr. JOHNSON. Lagree with the honorable 
member from Ohio that itis not necessary. The 
honorable member from Rhode Island is very 
much mistaken if he supposes that I intend to 
cast the slightest imputation on General Burn- 
side. Ihave as high an opinion of General Burn- 
side as he can have, and would be as unwilling 
(even if I could be induced to do it) to assail 
General Burnside as the honorable member from 
Rhode Island. I do not know who were the par- 
ticular corps commanders, or whether they were 
corps commanders, who are said to have diso- 
beyed the orders of General Burnside. I recol- 
lect having read a defense of himself by one of 
his corps commanders, General Franklin, and 
if his statements of fact were true, there was no 
disobedience of orders as far as I am capable of 
judging, and that is a capability no greater than 
the honorable Senator from Ohio claims for him- 
self. [thought General Franklin made a very 
good case of it. 

But I did not mean to say that there was any 
blame to be attached to anybody. “What I pro- 
test against is that we should be found here from 
time to time assailing our officers. For the soul 
of me, I cannot imagine what good to the coun- 
try is to result from it. But when the honorable 
member from Minnesota thinks proper to assail 
these several commanders, I wonder it does not 
occur to him that each one of them has acted but 
asubordinate part. Had McClellan the direction 
of his campaign, or the President of the United 
States? Was McClellan given all the troops that 
he thought to be necessary for the campaign, or 
was a portion of the troops originally promised 
him taken from him,and if taken from him taken 
Me whom? By the Presidentof the United States, 

ho placed Burnside in command and removed 
McClellan from it? The President of the United 
States. Who placed Hooker in command, one of 
the officers whom General Burnside, that stands 
so high in the estimation of the honorable mem- 
ber from Rhode Island, thought ought to be dis- 
missed the service because, as he alleged, he had 
disobeyed his orders? The President of the Uni- 
ted States. Who visited the Army from time to 
time for the purpose of directing its movements ? 
The President of the United States. Where did 
the several commanders from time to time go when 
they were not visited by the President, for the 
purpose of getting orders? To Washington, seek- 
Ing interviews with the President of the United 
States, and taking and following out his orders. 

The honorable member from Maine [Mr. Fes- 
SENDEN] the other day said, and said truly, that 
when gentlemen charged disasters to the army 
of the Potomac, and, as one of them was under- 
stood, charged them to the army of the Potomac 
because of the inefficiency of the army itself, its 
rank and file, they should recollect, and he re- 
minded the member from Minnesota to bear in 
mind when he drew a comparison between the 
eastern and western troops, that the man who 
managed the army of the Potomac was a western 
man, and that man the President of the United 
States. 

It has become a common saying throughout | 
the country (whether justly or not it is not for | 
me to say) that the army of the Potomac has 
been successful or unsuccessful just as it has been | 
left to the management of its leader; in propor- 
tion as it gets out of the influence of the Execu- į 
tive and stands upon its own resources, so is it 
triumphant; but immediately it comes within the 
hands of the President—hands 1 have no doubt 
honestly and patriotically used, but he is no more 
of a soldier than either of us—then from some 
cause or other there is disaster. What have we | 
now, carrying distress to hundreds and hundreds 
of households? A loss in Florida of from ten to 
twelve hundred men, a defeat not disgraceful to 
the men concerned, but apparently disgraceful to 
those who planned the expedition. Who planned | 
it? Not McClellan, not Meade, not Hooker, not 
Burnside, not Gillmore. Who then? 

Mr. WILSON.” Can the Senator tell us who | 
did? 

Mr. JOHNSON. Icannet, but I am sure who 


did not. We all know what the result is, and 


we all deplore it. The men were gallant. Gill: | 


more was supposed to be a successful ‘leader. 
But yet there is a defeat. Who suggested the 
campaign, I am as ignorant as the member from 
Massachusetts, if he is ignorant; bat the public 
suppose, and if they are in error that error should 
be corrected, that it was planned here, and charge 
the defeat to the Executive, whether justly or 
not I do not know. I do not suppose that the 
President of the United States would have ordered 
a campaign of that description unless he had 
been supported by high military authority; but 
whether he was or was not, one thing is certain, 
it had not the support of the officers whom the 
honorable member from Minnesota has thought 
proper to impeach. 

l have said all, Mr. President, that I rose to 


say. . 

Mr. FESSENDEN. The Senator from Mary- 
land in his remarks just now alluded to the fact 
that I reminded the Senator from Minnesota the 
other day that the President was a western man, 
and that he was in command of the Army. 1 
made no imputation whatever on the President 
in reference to any interference or any attempt to 
command the Army, because I knew nothing of 
that. I alluded to the fact that he appointed the 
officers and they were under his eye, and such 
officers as they were he was responsible for. 

Mr. JOHNSON. Certainly; so I understood. 

Mr. WADE. Mr. President, I am not going 
to enter into this subject now, though I may at 
some time give my views upon itas derived from 
testimony. The Senator from Maryland, how- 
ever, has charged the President, I think unjustly, 
with the responsibility of the plan of the penin- 
sular campaign. I think that if the President’s 
plan had been adhered to by General McClellan 
there would have been no particular trouble. Be- 
fore the President of the United States would 
permit General McClellan to follow the plan of a 
campaign on the Peninsula, he made it a condi- 
tion precedent that General McClellan should 
consult with all. his division commanders, I be- 
lieve twelve in number, and that he should have 
their ananimous opinion as to the number of 
troops it would be necessary to leave here for the 
defense of Washington, and that he should leave 
sucha number as would be sufficient in the opin- 
ion of all the division commanders, and that un- 
less he did so he was not to go. 

He had not the opinion of more than eight of 
those commanders; and, in direct violation of the 
condition prescribed by the President, he went 
to the Peninsula without leaving here the troops 
that the division commanders were of opinion 
should be left. He had hardly reached Yorktown 
before he was crying out for more soldiers, though 
he had so many then that, I may say, he did not 
know what to do with them; he did not land them 
all. As has already been stated, he had more 
than one hundred and twenty thousand to en- 
counter seven or eight thousand miserably in- 
trenched in mud fortifications that were of no con- 
sequence; but 1 am not going into that. 

He continued to call for troops. He called for 
McDowell’s corps, when he knew as well as we 
knew here that there was a large rebel force un- 
der Jackson in frontof Washington. If the Pres- 
ident had yielded to his demands, Washington 
must have fallen without resistance into the hands 
of the enemy who had a force in front of it. 

The objection of the President to permitting 
him to go to the Peninsula was that it would in- 
evitably lead to a division of our army. You 


could not march to Richmond by way of the Pen- | 


insula without leaving the capital entirely un- 
covered to the rebel force that was lurking about 
here northwest of the city; therefore the Presi- 
dent made that a condition, and McClellan knew 
it well enough when he was calling for troops. 
He had his selection of the troops, and he left 
but about fifteen thousand here when he should 
have left forty thousand. 

I say then that it was not the fault of the Pres- 
ident that he went to the Peninsula. He went 
against the President’s orders and without com- 
plying with the condition on which the President 
permitted him to go; and therefore the President 
is justified. McClellan had no right to call for 
additional troops, and he knew it. He kngw that 
they could not be spared to him. Asa military 
man he could not help knowing it. What would 
have been our condition if the President had 


yielded to his request. and. sent McDowell’s 

to Richmond? As l said before; the eapi 

have been overrun without ‘resistance.’ 

all I wish to say now, sir... 600. 
Mr. WILSON. 


I have-listened to thisde 
with a great deal of regret.. On the one sid m 
cers are criticised and censured, and on the other 
side the Government is held responsible for our 
misfortunes, and between the two itseemsto mé 
the country ‘suffers. I doubt ‘the wisdom of un: 
dertaking on this floor to criticise the movements 
of our armies in the field, or to hold the Govern: 
ment responsible for our defeats, unless: we have 
conclusive evidence of the interference of the Gov 
ernment with the plans of Army commanders... 

The Senator from Minnesota makes a personal 
explanation in reference to remarks made by the 
Governor of Massachusetts. It may be that the 
Governor of Massachusetts should not have said 
what he did say in Faneuil Hall on the. evidence 
furnished by telegraphic dispatches but the Sen: 
ator knows full well that Governors and presses 
and people criticise our words and acts here, and 
criticise them sharply, upon evidence furnished by 
telegraphic dispatches. The Senator from Maine 
says, inan under-tone, “ That ought not to be so.” 

r. FESSENDEN. Isay thatthey ought not 
to do it on such dispatches,” I accord them the 
largest liberty of criticism. ig 

Mr. WILSON. I agree with the Senator that 
we ought all to be careful how we criticise any 
body of men or any man in the country upon the 
mere evidence of brief telegraphic dispatches: 
But, sir, all of us know that the people of this 
country see very little of what we do here except 
from brief telegraphic dispatches. Those dis- 
patches go to the country daily. The Glebe goes 
along in the mails afterwards, and is read by few 
of the people and by very few even of the con- 
ductors of the public journals. The country to- 
day judges of us, and of our acts and of our 
words, by the dispatches that. go to the associated 
press and by the correspondence of the leading 
Journals. It is our misfortune; we cannot ‘help 
It; and itis impossible for those who, send the 
telegraphic dispatches always to give to their 
readers an accurate idea of what is said and done 

ere. 

In saying this I do not wish to find fault with 
the reports that go out from this body by tele- 
graph. Considering their brevity, they are as 
good as we have reason to expect them to be; but 
I say to the Senator from Minnesota we may com- 
plain of it as much as we please, the public jour- 
j nals of the country, the public men of the coun- 
try, the people of the country will daily pass upon 
our words and acts here upon the telegraphic dis- 
patches that daily go to the country, and we can- 
not avoid it, ‘It seems to me, therefore, we had 
all of us better bear what we cannot help as best 
we can. 

l find, sir, one thing to be true, and it has been 
true throughout the war, that when we win vic- 
tories the victories are claimed by the officers 
commanding in the field, but when misfortunes 
and defeats come upon us, the publie judgment of 
the country is apt to throw the blame upon the 
Government. I think sometimes that tendency is 
encouraged by defeated military men who wish, 
in order to relieve themselves, to put the blame 
upon the Government, to charge it upon the in- 
terference of the President, the Secretary of War, 
or General Halleck. { know that has been done 
in some cases where facts subsequently disclosed 
to the public showed that the President, the Sec- 
retary of War, and the General-in-Chief of the 
Army did not interfere, but that the advice they 
gave was not followed. 

Mr. ANTHONY. Mr. President, I agree with 
the Senator from Maryland that nothing can be 
more unprofitable than to assail upon this floor 
the conduct of our generals. I never do it; Tam 
nota military critic; and if I were I should not 
exert my powersinthat way; but since this ques- 
tion has been raised, I think it is but simple jus- 
| tice to General Burnside to read a little from the 
testimony taken before the committee on the con- 
duct of the war touching upon the point to which 
the Senator from Maryland has alluded. Thisis 
the testimony of General Meade, who commanded 
a division in the first Army corps under General 
Franklin: ; 

“Question. What number of men did General Franklin : 
i have under hin: there? 


Mareh 2, 


‘Answer. I'am not-able to state positively. He had his 
wit grad division, consisting of two corps, which I stip- 
yose amounted to very nearly forty thousand men ; and he 
had additional troops sentto him, probably to the extent of 


tad 
‘fifteen or twenty thousand men.: I should say that be had 


‘from fifty-five to sixty thousand mien altogether under his || 


command 

Jöstare positively, A 

“Question. With what number was the attack made 

nthe cnemy’s lines? i 

Answers Lestimate my division in my official report to 

haye bwen. aboutforty-five hundred. Thedivision of Gen- 

i Gibbon. on ‘my right might have. amounted to six or 

gl thousand, “And the portion of General Birney’s di- 

vision that eameupin my rear mighthave had from four to 
z 


‘That is.as near as:{ ean judge; lam not able 


five thousand men. 

§ Question, How many troops actually advanced to the 
Attack? i : 

"Answer. Thenetual attack, as contemplated, was made 
probably by, at: the outside, ten thousand men; that is, 
forty-five hundred men in my division, and I think General 
Gibbon’s was probably something over five thousand men. 
_ Question. What was the success of this attacking col- 

iors 


Uix¢ answer. My division succeeded in driving the enemy 
fiom (all thelr advanced works, breaking through their 
lines, and occupying the heights they had occupied ; pierc- 
jug their lines entirely, and gutting into the presence of their 
reserves, 

Ere Question. How strongly were you supported at the time 
you pierced tlicir lines and got into the presence of their 
reserves? 

& Answer. The division.on my right—General Gibbon’s 
division—whieh I had understood was to have advanced si- 
multuicously with my own, did not advance until lewas 
driven Imek.. It advanced until it came within short range 
of the enemy, when it halted. he officers could not get 
the men forward to a charge, and the division was held at 
bay tliere some twenty or thirty minutes, during which time 
my division had gone forward. That dclay enabled the 
enemy to concentrare their forces and attack meon my 
front and both flanks. Thad penetrated the enemy’s lines 
so far that T had no support on either flank, and was, there- 
fore, forced to fall back 5 as J came out General Gibbon’s 
forces advanced, and got as far probably as the railroad, 
which. was the cnemy’s outer Jine. ‘the enemy were 
posted ou the ridge, and the railroad ran along at the foot 
of tie ridge.” 

Question, And you finally failed in the object of the 
attack? . 

u Answer. We were repulsed after that success. 

“ Question. ‘'o what do you attribute that failure and 
your repulse?. 

“Answer, It was owing to the fact that, from inferiority 
of numbers, we were unable to hold what 1 had gained. 

Question. Had you been promptly supported by all the 
disposable force of General Prarikliu, what, in your judg- 
ment, would have been the result ? 

© Answer. {think if we had been supported by an ad- 
vance of the whole line, there is every reason 10 believe 
that we could have held the ground, 

,“ Question, And it you had held your gound, you would 
have broken their tine? 

Answer, Yes, sir, 

Question. And what would have been the effect of that 
upon the cuemy? 

“Answer. {should judge that the effeet would have been 
to have produced the evacuation of the other line of their 
works iù the rear of Fredericksburg ; tbat is, had we driven 
them back on our front, the left, and beld the position.”? 


EXPEDITION TO FLORIDA. 
Mr. HENDRICKS. I desire now to present 


a resolution which | intended to submit yester- 
day, but was prevented from presenting by the 
fact that the Senate went to other business. E 
desire to present it now, because the subject to 
which the resolution refers has been alluded to in 
the debate thathasjustclosed. A very great deal 
of interest isfeltin the country now touching the 
recent expedition to Florida, which in some re- 
spects, to say the least, resulted so disastrously 
to the Army of the country. Whether the re- 
sponsibility be upon the President, the Secretary 
of War, the Gencral-in-Chief, or the general who 
commanded the expedition in Florida, it is now 
important to know, because reasons are attrib- 
uted to the author of the movement, whoever he 
may be, not calculated to promote the confidence 
of the country in the operations of the Govern- 
ment. J therefore offer this resolution: 


Resolved, ‘That the joint committee on the conduet of the 
war be directed to inquire into the ea of and circum- 
stanees attending the reeent military expedition into Moridas 
with whom the expedition originated; for what purpose it 
was undertaken 5 and what were its results; aud that the 
eonmnittce be instructed to report at arly a day as prac- 
ticable. 

The resolution was considered by unanimous 
consent, and agreed to. 


MESSAGE FROM THE IOUSE. 

A message from the House of Representatives, 
by Mr. Luoyp, Chief Clerk, announced that the 
House had passed the bill of the Senate (No. 140) 
to provide for the protection of overland emigra- 
tion to the States and Territories of the Pacific. 

ENROLLED BILL SIGNED. 

The message farther announced that the Speaker 

of the House of Representatives had signed an en- 


rolled bill (H. R, No. 265) supplementary to an 


act entitled ‘An act to provide ways and means | 


for the support of the Government,” approyed 
March 3, 1863;.and it was signed by the Vice 
President. 

INTERNAL REVENUE. 


The message also announced that the House of | 


Representatives had passed a resolution “ that the 
House insist on its disagreement to the Senate 
amendments to House bill No. 122, to increase 
the internal revenue and for other purposes, and 
that the House request of the Senate another con- 
ference between the committees of conference on 
the said bill; and it is hereby declared to be the 
judgment of this House that in the adjustment of 
differences between the two Houses on the said 
bill there should be an additional duty of not less 
than twenty nor more than forty cents per gallon 
peed on spirits on hand for sale.” 

The message also announced that the House 
ot Representatives had appointed Mr. Rurvs P. 
Srarpine of Ohio, Mr. Joun A. Kasson of lowa, 
and Mr. Jonn L. Dawson, managers at the pro- 

osed conference on its part. 

The VICE PRESIDENT laid before the Sen- 
ate the message and resolation of the House of 
Representatives in regard to the bill (H. R. No. 
122) to increase the internal revenue, and for other 
purposes. 

Mr. SHERMAN. 
resolution: 


Resolved, That the conference requested by the House of 
Representatives be agreed to, and that the conferees here- 
tofore appointed by the Senate be instructed to agree to 
proper amendments to the Senate amendments disagreed 
to by the House, providing for a tax of not excecding twenty 
cents a gallon on spirits on hand for sale. 


Mr. FESSENDEN. I should like to inquire 
of the Chair whether that is a parliamentary mode 
of proceeding. My understanding of a free con- 
ference is, that the persons appointed to conduct 


I submit the following 


it may agree to make such an arrangementof the | 


disagreeing votes as they think best. Atany rate, 
I haye never in parliamentary history read of an 
instance where a committee of conference were 
sent out instructed on the part of the body they 
represented to take a particular line of action in 
reference to the legislation they were to agree to. 
I should like to know if there is any precedent 
for it. 

Mr. SHERMAN. I have not examined for 
precedents; but I think there can be no doubt of 
the power of the Senate to instruct its conferecs on 
any point. It isa question of discretion. Ordi- 
narily it would not be done; but there have been 
two conferences on this disagreement, which has 
all grown out of one difference. The House of 
Representatives have now expressed their opinion 
on that difference, and I think the Senate ought 
also to do so. 

The identical proposition now before the Senate 
has never been discussed or acted upon here in 
the words in which itis presented, oreven in sub- 
stance as it is now presented. I consider it there- 
fore important to take the sense of the Senate on 


the question whether they will acquiesce in a tax | 


of twenty cents a gallon on the spirits on hand. 
Ifihat is agreed to by the Senate, there will be no 
difficulty in bringing about an agreement on the 
whole bill between the two Houses; but if the 
Senate conferees carry out the expressed wishes 
of the Senate heretofore not to agree to any tax 
upon spirits on hand, as a matter of course there 


can be no agreement, and it is scarecly worth | 


while to provide for another meeting of the con- 
ferees. 1 do not wish now to discuss the main 
question, unless other Senators do, because it is 
perfectly familiar. 

Mr. GRIMES. Had you not better strike out 
the twenty cents and leave the amount of the tax 
open? 

Mr. SHERMAN. 
ceeding twenty cents. 

The VICE PRESIDENT. Does the Senator 
from Maine raise a question of order? 

Mr. FESSENDEN. Yes, sir; I intended to 
raise the question in that way. 

The VICE PRESIDENT. The Chair can have 
no doubt that the resolution proposed by the Sen- 
ator from Ohio is in order. 
two characters, free and simple. A free confer- 
ence is that which leaves the committee of con- 
ference entirely free to pass upon any subject 
where the two branches have disagreed in their 


I propose to say not ex- 
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| of the 
Conferences are of || 


votes, not however including any action upon any 
subject where there has been a concurrent vote ol 
both branches. A simple conference—perhaps it 
should more properly be termed a strict or a spe- 
cific conference, though the parliamentary term.ig 
“ simple”?—is that which confines the. committea 
of conference to the specific instructions of the 
body appointing it, ‘The Chair therefore rules 
that the resolution is in order. 

Mr. FOSTER. 1 wish to inquire whether the 
instructions which this resolution. proposes to 
give to the committee do not introduce into the 
bill a feature which is new, and which changes 
the character of the bill as agreed to both by this 
and the other House? 

Mr. SHERMAN. I willreply to the Senator 
from Connecticut that upon that question there 
was a difference of opinion in the committee of 
conference. The House of Representatives, in 
the bill as it was originally passed by that House, 
proposed to impose a tax of forty cents a gallon 
upon spirits on hand. The Senate struck out 
that tax and made various other amendments to 
the bill, The bill went back to the House of Rep- 
resentatives, and that House agreed to strike out 
the tax of forty cents upon spirits on hand, but 
disagreed to the Senate’s other amendments. The 
conferees on’ the part of the House proposed to 
amend those Senate amendments by adding a tax 
of twenty cents a gallon apon spirits on hand. I 
do not see any parliamentary difficulty in the way 
of accomplishing that if the Senate are willing to 
acquiesce in an amendment to their amendments. 

There are disagreeing votes on two amendments 
between the two Houses, to either of which, in 
my judgment, an amendment proposing a tax of 
twenty cents a gallon upon spirits on hand might 
be added according to parliamentary rules; but 
all difficulty on that point will be obviated by the 
instructions of the two Houses. The Senate might 
very properly object to any action by the Senate 
conferees which was not strictly within the par- 
liamentary rule; but the Senate itself may, by 
its instructions, enlarge the power of the commit- 
tee. There is no doubtabout that, There is no 
limit to the power of the Senate over its commit- 
tees. It may authorize its conferees to agree to 
amendments to its amendments, which might not 
be in order if those amendments to the amend- 
ments came directly from the conferees without 
the action of the Senate, Thatis the view all the 
conferees took, although they differed on the ques- 
tion of parliamentary law. : 

I say again the simple question I wish to pre- 
sent by this instruction is, whether the Senate ‘is 
willing to acquiesce in a tax of twenty cents a 
gallon upon spirits on hand. That subject Ido 
not propose to debate unless other Senators en- 
gage in it. 

Mr. FOSTER. I understand then that it isas 
I supposed: the Senate objecting to a tax on spirits 
on hand as proposed by the House of Represent- 
atives, scnt the bill back to the House of Repre- 
sentatives,and that House agreed with the Senate 
in striking that feature from the bill. 

Mr. SHERMAN. A tax of forty cents. 

Mr. FOSTER. Yes, the House of Represent- 
atives proposed a tox of forty cents; we objected 
to it and strack it out, and the Fouse agreed to 
striking it out. So then that feature was not in 
the bill. We disagreed on other matters. Now 
it is proposed to introduce inte the bill a change 
of a feature which has been agreed to by both 
Houses, which the honorable Senator and many 
others here on former occasions have insisted 
could not be done. The Senator now suggests 
that, although the committee cannot do it, the 
Senate can do it by instructing the committee, and 
then the committee can do it. A committee once 
undertook to do that and asked the Senate to 
ratify it, and it was claimed that they could not 
ratify it, that the Senate had not the power to rat- 
ify it; but now itis claimed that we can authorize 
a committee to do that which if they had done we 
could not ratify. i 

Mr. President, I do not believe that, and I do 
not believe, thercfore, that the honorable Senator 
is right, taking into view the previous decisions 
Senate upon this principle. 

Mr. SHERMAN. The Senate will allow me 
to makean additional statement. Growing out of 
the rules of the House of Representatives, when 
a bill goes back to the House of Representatives 
with amendments of the Senate it is usual to call 


1864. 


the previous question upon the pending amend- 
ments.. That previousquestion extends toall the 
amendments. . The question came up; the House 
of Representatives was willing to agree to strike 
out the tax of forty cents a gallon, and expressed 
that. willingness bya very close -vote; but it was 
not withinits power according tothe rules of the 
House to move to amend the Senate amendment, 
so that the proposition to put a tax of twenty cents 
a gallon onspirits on hand-could not under the rules 
of the House be in ordér, and was never submitted 
to the House until the question was taken there 
yesterday on these instructions. . 

The Senator’s reasoning might have been cor- 
rect if the House of Representatives had passed 
upon the identical proposition now before the two 
Houses. Then it would not be right to go back 
and reconsider that question. But the House of 
Representatives simply agreed to. the Senate’s 
proposition to strike out the tax:of forty cents 
upon spirits on hand. Thatis all they agreed to. 
That is alltheir action. By theirrulés they were 
precluded from passing upon the question of im- 
posing a tax of twenty cents a gallon, because 
they could not amend the Senate’s amendments 
in the stage in which the bill was when it came 
up in that House. 

I think it was the misfortune of the rules of the 
House that they could not amend the Senate’s 
amendment. That would have presented the ques- 
tion fairly; bat their rules precluded that; and 
now the only question is whether, to avoid the de- 
feat of this bill, we are willing to allow the ques- 
tion to be taken upon a tax of twenty cents a gal- 
lon on spirits on hand. 

I ought to explain further that if the Senate 
reject this proposition, the conferees on the part 
of the Senate as a matter of course will be com- 
pelled to adhere to the position of the Senate. 
Then the only question will be, will the House of 
Representatives recede from its disagreement, or 
shall the bill be lost? 

Mr. CONNESS. Permit me to ask—— 

Mr. SHERMAN. I shall be through in a 
moment. 

Mr. CONNESS. I wish to ask a question right 
at this point. 

Mr. SHERMAN. [trust the Senator will not 
interpose, but will allow me to conclude. If the 
House of Representatives recede, as a matter of 
course the bill will be passed precisely as it was 
passed by the Senate; but if the House should 
disagree, and should insist upon some amend- 
ment to the Senate amendments, then the bill will 
be loste The effect of that the Senate will see. 
The Government will lose all the revenue from 
the enormous quantity of whisky that is now be- 
ing manufactured every day, and before this sub- 
ject can be brought up in a new bill, oras part of 
the revenue bill now pending in the other House, 
I may safely say that not less than two months 
time will be consumed, and within these two 
months the manufacturers of whisky can manu- 
facture not less than twenty million gallons, yes, 
thirty million gallons. The effect of the long de- 
lay growing out of this disagreement between the 
two Houses has been to lose'ta the Government 
more, I think, than will be derived from the tax 
on spirits on hand, ; 

Now my object is simply to get rid of the con- 
troversy if we can, | thinka tax of twenty cents 
a gallon upon spirits on hand can be justified, but 
I do not want to enter into that argument. | 
think we had better acquiesce in it and advise the 
tax, Itmakes it moderate on those who hold 
spirits, and we want the money very much. 

Mr. CONNESS. I desired to ask the Senator 
from Ohio whether, if we refuse to give the in- 
structions now proposed by him, it will not be 
competent for the House of Representatives to re~- 
consider the instructions that they have given to 
their committee, and then allow it to be d com- 
mittee of free conferenceagain. Lunderstand the 
Senator to assent to that proposition. 

Mr, SHERMAN. Undoubtedly. 

Mr. CONNESS. Then we are not presented 
with the alternative alone of cither giving the in- 
structions. in the shape the Senator proposes or 
losing the entire bill. 

Mr. SHERMAN. The Senator will observe 


that [did not say so. IJ said we present the al- 


ternative of either losing the bill or the House of | 


Representatives receding, _ 7 
Mr. CONNESS. Receding from their instruc- 


tions. 
bill would be lost unless the other House receded 
from the former vote that they had taken—not the 
vote upon the instructions to the committee. But, 
sir, I did not rise to find an inconsistency in the 
Senator’s statement, but to be able to: show that 
by appointing a third committee of free confer- 


ence, which I think is our proper course, ‘the al- | 
ternative will then be presented to the House of | 


Representatives to recede from the instructions 
they have given to their committee and let there 
again be a free conference between the committees 
of both Houses. . 

Ido not desire to discuss now the question of 
the propriety of imposing a tax of twenty cents 


a gallon upon the stock on hand, and yet I will. 


say that it is my deliberate conviction’ that if we 
authorize a tax of twenty cents upon thé stock 
on hand in the country, we shall so have to in- 
crease our collectors and assessors throughout the 
land that we shall excite and make an enemy of 
every man in the country that has a barre! of 
whisky on hand as to make it the most unprofit- 
able effort to raise revenue that this Government 
has ever engaged in. The matter has been very 
fully considered by the Finance Committee of this 
body, and I will say’that when I went into the 
room of that committee it appeared entirely just 
to my mind to apply this tax to the stock onhand; 
it seemed to me that no injustice could occur to 
any party if on a given day an equal sum was 
affixed as a tax on all the whisky in the country. 
But after a full deliberation there, not founded 
upon the testimony presented by interested par- 
ties, as has been ‘stated by the press—I trust I 
shall be pardoned for alluding to that—but upon 
a full and complete investigation, as patient, I 
think, as ever was made, the committee were 
nearly unanimous in the opinion that the Gov- 
ernment would be a loser and not a gainer by 
uneeriaking to impose a tax upon the whisky on 
rand, 

The, position of the Senate would have been 
accorded to by the House of Representatives but 
for a persistence there that I will not undertake to 
speak of. Iam now informed, however, by in- 
telligent and able gentlemen of that body that in 
their opinion the proposition of the Senate will 
be acquiesced in if the question be submitted again 
to that House. I[ hope, in view of the importance 
of the question, that the Senate will not vote to 
give the instructions presented and asked for by 
the Senator from Ohio, but that wë shall refuse 
them and then proceed to appoint a third com- 
mittee of free conference, and let the question go 
to the House of Representatives as to whether 
they will not recede from the position of instruct- 
ing their committee. Though it may be legiti- 
mate and parliamentary to instruct committees of 
conference, it certainly is not the best course of 
procedure, and 1 hope we shall not take it. 

Mr.SHERMAN. The Senator from Califor- 
nia makes one remark which had weight with me 
yesterday. He says now what he has said be- 
fore, that the House of Representatives would 
recede from its disagreement; and for the pur- 
pose of enabling that House to recede so that the 
bill might be passed, | yesterday withdrew this 
resolution of instructions, and the bill was sent 
to the other House unembarrassed by any action 
on the part of the Senate, in compliance with the 
suggestion of the Senator from California and 
other Senators. It was there taken up,and a mo- 
tion was made by a colleague of mine that the 
House should recede from its disagreement to our 
amendments, and that proposition was negatived 
by a vote of 53 yeas to 78 nays—a majority of 
twenty-five against the House receding. Then 
the question came up on agreeing to the instruc- 
tions which have been read, and the vote was 76 
yeas to 67 nays. 

Mr. CONNESS. _ A difference of nine votes. 

Mr. SHERMAN. A difference of nine votes 
on the second question. 

Mr. CONNESS. On the instructions. 

Mr. SHERMAN. But there was a majority 
of twenty-five against receding, which in the pop- 
ular branch is a very large majority. We have 
no means of knowing the action of the House of 
Representatives except through its votes. A mem- 
ber of that House may say to Senators that the 
House will do so and so, but we can only judge 
of the action of the House by its votes. 


The question of a tax ef twenty cents a gallon | 
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I understand the Senator to state thatthe || upon spirits on hand has nëver be tdi 
| the Senaté thoroughly. - W hen the bill-w: 


ing, and was near its passagé, the Senat 
Wisconsin (Mr. Doozirrie} moved to ré 


upon the: whisky on hard—twenty 
about what I considered just—I yoted 
tion óf the’ Senator from Wisconsi 

doubt, because I did not wish thé bill recommiit= 
ted to the Comittee’ on Finance’ with insttuc- 


f tions; E preferréd that it should go back’ to the 


other House. ` Bat we have never considered the 
question of the propriety of levying this tax, and 
it has never been‘ discussed in this body. 

I will say now but one word: in regard to this 
tax. lagree with the Senator from California 
that a tax on the spirits on hand would be unjust, 
unless we proposed to raise the value of the arti« 
cle on hand by our legislation. . By our proposed 
legislation we add to the valué of spirits on hand 
forty cents a gallon; so that the price. of the arti- 
cle on hand-at the time this. bill was: introduced 
has advanced forty cents a gallon. The question 
occurs to me, is it not right thatthe Government 
by a cystem of taxation should at least share this 
increased value conferred by.our act upon this.ar- 
ticle? I say there is no impropriety jn it. ` The 
tax of forty cents-on spirits on hand was unjust, 
because the cost of this article was very much 
added to by our proposed legislation; buta tax 
of twenty cents a-galion on spirits on hand would 
not be unjust, because it only divides with the 
holder the profit that he derives from the act of 
the Government. : : 

In the argument the other day, when this sub- 
ject was before the Senate, one Senator—I think 
it was the Senator from Maryland, [Mr. Jounson] 
—said it was unjust for the Government to levy 
taxation on benefits conferred by itself. . Why, 
sir, we do it always. Jn every act chartering a 
railroad company we provide that certain special 
benefits shall be deducted from. the damages sus- 
tained by the land owners. When we-authorize 
a railroad-company to enter on the land of an in- 
dividual and to take his land, we deny to that com- 
pany the right to offset general benefits, the ben- 
efits which were conferred only upon this citizen 
like all others; but if special benefits are conferred 
on the owner of the land, as by draining his swamp 
or by locating a town upon it, or locating im- 
provements upon it, we authorize that benefit to 
be deducted from the injury. That is precisely 
the nature and character of this tax, We by our 
act confer upon the holders of this article an act- 
ual cash value of forty cents a gallon. We pro- 
pose, in the form of taxation, to take, to enable 
us to carry on the operations of the Government, 
one half of that increased value. é 

Mr. CONNESS. Will the Senator permit me 
a word, to spare further discussion on this point? 

Mr. SHERMAN. Certainly... ; 

Mr. CONNESS. I admit that there is justice 
in the abstract proposition as now stated by the 
Scnator from Ohio;,but the fact is notas stated 
by the Senator from Ohio. It is not true that 
this commodity remains in the hands of a single 
party or particular parties while the advance is 
obtained; but, on the contrary, it is constantly 
changing hands, It is constantly enhancing in 
value under the prospect of additional taxes by 
us, and it is simply impossible for the Govern- 
ment to divide that profit with any holder. Hach 
subsequent holder, as is suggested to me by the 


| Senator from Kentucky, [Mr. Davis,] pays an 


additional price. 
tor on that point. 

Mr. SHERMAN. It seemsto me the answer 
to that is obvious. The Senator says that people 
buy and sell thiscommodity pending our legisla- 
tion. If they buy they take all the risk of our 
legislation. They have no right to assume be- 
cause a bill is introduced in either House to im- 
pose a tax of forty cents a gallon on spirits in the 
future that that will become a law. They take 
that risk; and I repeat that these persons dealing 
in spirits will make large sums of money by our 
proposed taxation. Some few of them may lose 
the benefit of speculation; but, taking them as a 
whole, they will make more money by our legis- 
lation than any other class of our citizens, be- 
cause we have added to the value of their article 
fully forty cents, and we only propose to take in 


That is my reply to the Sena- 
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the:form of taxation twenty cents. But I will not 

discuss this, matter further. The arguments pro 
and con: are obvious; and I do not wish to detain 

the, Senate. H i ` 

Mr..CONNESS and Mr. CARLILE. rose. 

_ Mr. CONNESS. I desire to offer an amend- 

ment, and then. L will.give way fo the Senator. 

„Mr. CARLILE. I wish also-to offer an amend- 


ments . ; : 

“Mr. CONNESS. I will withdraw mine if it 
will not suit you. : l 
. Mr.. CARLILE. If it isin order I will submit 
a motion that the Senate agree to the amendments 
to the bill as made by the House after it had gone 
there from this body. 

Mr. CONNESS. Will the Secretary read the 
amendment that I propose? 

: The Secretary read the amendment, to strike 
outall of the resolution after the word “resolved Ah 
and to-insert: 

That the Senate disagree to the resolution of the House 

. of Representatives of yesterday’s date, proposing instruc- 
tions to the conferees, and ask another free conference on 
the disagreeing votes of the two Houses on the bill of the 
House No. 122, to inerease the internal revenue, and for 
other purposes. 

Mr. CONNESS. That will meet the case. 

Mr. CARLILE. I should prefer the motion 
that I have submitted, It has been stated in this 
discussion that the delay already in acting upon 
this bill has lost to the Treasury a considerable 
amount that would have been placed there by tax- 
ation upon this article of whisky, if this bill had 
been enacted into a law when it first came to this 
body. 

Mr. FESSENDEN. Let me say one thing to 
the Senator. If we agree to the bill in the shape 
in which it came back to us from the House, the 
result will be that we shall have a tax of sixty 
cents from now until the Ist of July, and after 
that time it will go back to twenty cents, and re- 
main there, 

Mr. SHERMAN. Notonly that: the tax still 
exists on spirits imported into this country, and 
not ou those manufactured here. 

Mr. FESSENDEN,. That is my construction. 
That is the view I take as to what the effect would 
probably be. $ 

Mr. CARLILE. Inanswer to that it might be 
replied that that could be remedied by subsequent 
legislation; but before I would consent to do an 
act of injustice, as I think would be done by the 
Congress of the United States if they should tax 
the article on hand after it has paid a tax under 
the law as it now exista, I would allow the bill to 
fail entirely, and allow this question as to the tax 
to be placed on whisky to come up for consider- 
ation in connection with the other subjects of tax- 
ation when we consider the revenue bill, I wih 
withdraw my motion, and allow the Senator from 
California to present his amendment, 

Mr, CONNESS. I willsimply say that I agree 
entirely in what was last stated by the Senator. 
I prefer that this bill should fail than that we 
should agree to the demand of the House of Rep- 
resentatives at the present time, and then take up 
the question and legislate upon it at once. 

The VICE PRESIDENT. Does the Senator 
from Virginia withdraw his motion? 

Mr. CARLILE. Yes, sir; I withdraw it to 
allow the amendment of the Senator from Califor- 
nia to be presented. 

Mr. FESSENDEN. 
amendment read, 

The VICE PRESIDENT. 
read, 

The Secretary read it, as follows: 

That the Senate disagree to the resolution of the House 
of Representatives of yesterday’s date proposing instruc- 
tions to the conferees, and ask another free conference on 
the disagreeing votes of the two Houses on the bill of the 
House No. 122, to inerease the internal revenue, and for 
other purposes. 

The VICE PRESIDENT. The Senator from 
California is understood to move to amend the 
proposition of the Senator from Ohio by striking 
out all after the word “ resolved”? and inserting 
what has been read. 

Mr. HENDRICKS. 1 hope the Senate will 
not agree to the proposition of the Senator from 
Ohio. Such legislation as he proposes would 
operate very disastrously to a large interest that I 
am required to represent in connection with my. 


distinguished colleaguein thisbody. Lagree with 


I should like to hear that 


It will be again 


the decision of the President of the Senate that it | 


is competent to instruct a committee of conference 
on the part of the Senate; but I submit whether 
the particular instruction proposed in this case is 
within the power of the Senate. What subject 
goes toa committee of conference? Not the whole 
Dill, but only the questions in difference between 
the two Houses. Now whatare those questions? 
Three and only three, neither of which relates to 
a tax on the article manufactured in this country 
now on hand. There is a disagreement between 
the two Houses in respect to the proposed in- 
crease after July and January next. There isa 
disagreement between the two Houses in respect 
to the tax proposed to be imposed upon that in 
the market which has been imported from foreign 
countries; but there is no disagreement touching 
the proposition to tax whisky manufactured in 
the country and which is on hand. 

I will ask the attention of the Senate to this 
fact: that the bill as it came to the Senate from the 
House proposed a tax upon three articles: first, 
whisky to be manufactured; secondly, whisky 
manufactured in the country and now on hand; 
and, thirdly, liquors imported from foreign coun- 
tries and now in our markets. The Honse and 
the Senate have agreed to the tax now to be im- 
posed at sixty cents upon the article hereafter to be 
manufactured. The House and the Senate have 
disagreed as to the tax upon the article brought 
into the country from foreign countries and now 
on hand; but the House and Senate have both 
agreed not to tax that which is produced in the 
country and now on hand. The Senate struck 
out this provision of the House bill: 

Provided further, Thatall spirits on hand for sale, whether 
distilled prior to the date of this act or not, shall be subject 
to the rates of duty provided by this act from and after the 
12th day of January, 1864, except that spirits which have 
been already taxcd under the Jaw approved July 1, 1862, 
shat! not bear more than the additional or increased tax 
proposed by this act. 

The Senate struck that provision out of the 
House bill. That amendment went to the House 
and the House concurred in the amendment of the 
Senate. The House agreed that that tax should not 
be imposed, and the two bodies stand concurring, 
not disagreeing, upon the proposition of the Sen- 
ator from Ohio. l know he says that he pro- 
poses a tax of twenty cents and that this was a 
tax of forty cents on the article in market; but 
the Senate decided by its vote, on the proposition 
of the Senator from Wisconsin [Mr. DoouittLE} 
and on the proposition in the bill, not to tax the 
stock on hand atall. That was the decision of 
the Senate. That decision of the Senate went to 
the House, and the House concurred in it; but 
the House refused to concur in two other propo- 
sitions. Now I want to know ` 

Mr. DOOLITTLE. I shoud like to ask my hon- 
oràble friend if he does not know that practically 
the House of Representatives do not concur in that 
amendment, and that the vote of the House on 
the subject of these very instructions shows that 
the opinion of the House is that the tax should 
be levied. Therefore it is the same as if it still 
stood in the bill, and there was a disagreement 
between the House and the Senate. 

Mr. HENDRICKS. I should be happy had 
the Senator from Wisconsin not asked me any 
question which would require me to explain the 
conduct of the House. Lam sure he will find him- 
selfembarrassed ifhe should undertake that work. 
The course of the House in respect to this matter 
has been extremely strange, and such as not to 
demand of the Senate to abandon a principle that 
it has asserted. 

Mr. DOOLITTLE. Ifmy honorable friend will 
allow me, I do not think it necessary for me to 
say anything on the subject of the conduct of the 
House by way of justification or by way of im- 
peachment, but I think it is very susceptible of 
explanation. The House, as I understand, by a 
very decided vote determined in the first instance 
to impose this tax upon whisky on hand when the 
bill originally passed. It came tothe Senate. Cer- 
tain amendments were made here. It went back 
to the House, and under the operation of their pre~ 
vious question, which takes everything, at a mo- 
ment and with hardly any discussion, it is prob- 
able, as the gentleman states, that at first there 
was a concurrence. 

Mr. SHERMAN. 
forty cents. 

Mr. DOOLITTLE. Yes, sir; but subsequently 
there has been a determination on the part of 


In striking out the tax of 


| is the practical question before Congress. 


the House, as I understand, to insist on a taxon 
this liquor on hand to a certain extent, between 
twenty and forty cents a gallon, I will say to 
my honorable friends here the practical question 
is this: whether we shall come to it now, or kill 
this bill and come to itthree weeks hence. That 


Mr. LANE, of Kansas. Permit me to ask the 
Senator a question. Did notthe very member of 
the House of Representatives who moved this 
amendment to tax the stock on hand vote against 
his own amendment? I understand that the dis- 
tinguished member from New York who proposed 
it did vote against it. 

Mr. DOOLITTLE. I look upon this as the 
practical question before Congress: Shall we kill 
this bill now, or shall we go into a conference 
with the House on thissubject? If we killit now, 
we shall come to this same question about three 
weeks hence; and in the meantime we shall lose 
what revenue we might otherwise have secured. 

Mr. HENDRICKS. The Senator has gone 
beyond the point to which he called attention. 
He asked me if the House has notin fact insisted 
on this proposition to tax the article in market. 
I say that the Senate struck that proposition of the 
House from the bill. It wentto the House; and 
if the House wished then to tax the article in 
market thirty cents instead of forty, it should 
have been done by concurring in the amendment 
of the Senate with an amendment, which was 
competent under the rules of the House. 

Mr. DOOLITTLE. The Senator from Indiana 
is perhaps technically right, but practically upon 
the case as it stands now on their vote on these 
instructions the House have reconsidered that 
vote and have decided to insist upon putting the 
same tax on the liquor on hand. Weshall have 
to meet the House on that question either on this 
bill or, by killing this bill, on a new bill, There 
is no doubt about that. 

Mr. HENDRICKS. The Senator repeats what 
he said before, that the question now before the 
Senate is whether we will agree to what the House 
demands or allow the bill to be lost. Ido not 
think that is the question. I do not think that 
the House is going to defeat an important meas- 
ure of legislation merely because it cannot force 
the Senate to come to its views. 

Mr. DOOLITTLE. No, sir. The Senator 
misunderstands if he understands that the House 
has undertaken to force the Senate to agree to 
this proposition; but I say the direct effect will 
be, we shall have to meet this proposition at 
some time; we can either meet it now on this bill, 
or we can kill this bill and wait and meet it on 
some new bill to come up some two or three 
weeks hence, perhaps. 

Mr. HENDRICKS. Well, sir, when the new 
bill comes up I hopé the Senate will be able to 
meet the question. That is all I can say to the 
Senator from Wisconsin on that point, The Sen- 
ate has met this particular proposition. The Senate 
has said on a proposition offered by the Senator 
himself that we would not agree to a tax at the 
rate of twenty cents a gallon. In response to the 
proposition of the House the Senate has said we 
would not agree to a tax of forty cents. To be 
sure, we have notgone up from one to forty cents, 
giving a vote on each cent; butthe Senate has dis- 
tinctly informed the House that we do not agree 
to the proposition that the article now in market 
and produced in this country ought to be taxed 
atall. The will of the Senate on that subject has 
been clearly made known. 

But, sir, that was not. the question that I desired 
now to speak upon. I say that the instruction 
proposed by the Senator from Ohio is not proper; 
it cannot be given to the committee of conference. 
That committee has nothing to do with this bill 
except upon the questions of disagreement be- 
tween the two Houses. In respect to the ques- 
tions of disagreement, the Senate may instruct its 
part of the committee; but outside of the ques- 
tions of. disagreement the Senate cannot instruct 
that committee, for the reason that thatis not one 
of the modes of legislation known to parliament- 
ary usage. Let me ask the Senator this question: 
is it competent for the Senate to instruct its por- 
tion of the committee to tax cotton two cents per 
pound on this bill? The Senator would say no; 
and why? For the obvious reason that that ques- 
tion was not referred to the committee. The 
Senate may instruct the committee upon all the 
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questions that were referred to that committee, 
but not upon other questions. Can we in this 
mode, through a committee of conference, bring 
‘into this bill measures that we could not place in 
it if the bill were directly before the Senate? Let 
me ask Senators, if this bill were now in the Sen- 
ate and we -were considering it, could we now 
propose and could the Senate by a vote put a tax 
upon the article now inthe market? Clearly not, 
for the reason that we have declined to do that, 
and the time for reconsideration has passed. We 
cannot reach thatquestion. Itis beyond the reach 
of the Senate, and clearly we cannot do it by in- 
structions to the committee of conference. 

But, sir, upon the question of right, I have 
merely one or two suggestions to make. This 
body ought certainly to treat with great respect 
the opinion of the House of Representatives, and 
go as far as possible to meet that House upon 
important matters of legislation. If the Senate 
agreed with the House upon the main feature of 
the bill and differed in respect to some matters of 
detail, we ought certainly to goa great way to 
meet that body; but ifthe House asks us to tax 
an article which we think ought not to be taxed, 
and we cannot agree. with the House in opinion, 
and we say that that article ought not to be taxed, 
and say it by a very emphatic vote, is it right for 
the House to say to the Senate, ‘* We will kill the 
bill if you do not come to our proposition?” ls 
it right for the House to say to the Senate, “ We 
will not allow a tax to be laid on that which is to 
be manufactured hereafter unless you also con- 
sent to tax that which is now in market?” Is 
the Scnate to be forced from its judgment by the 
threat that the bill is to be lost? Tam not will- 
ing to agree to that. The Senate‘has said by a 
very large vote—l think by 29 to 14; two to one— 
that we would not agree to tax spirits on hand 
either twenty or forty cents. The House now 
says to us, ‘We will not pass the bill unless 
you come to our views.” 

But, sir, in respect to the right of the question, 
ought the Senate to agree to tax the article now 
in the market, the liquor that has already paid its 
tax? To illustrate that point, I will call the at- 
tention of the Senate to the last disagreement be- 
tween the two Houses. It is to be found in the 
seventh section of the bill, The Senate struck 
these words out of the bill: = 

And tbat upon all such spirits imported prior to the pas- 
sage of this act there shall be levied, collected, and paid an 
additional tax of forty cents per gallon, to be collected un- 
der the direction and according to regulations to be estab- 
lished by the Secretary of the Treasury. 

The House refused to concur in the amendment 
of the Senate striking that provision from the bill. 
The House then insists that we shall impose a 
tax of forty cents upon liquor that has passed the 
custom-house and paid the duty in the custom- 
house. Is the Senate prepared to agree to that 
proposition? Is the Senate prepared to agree to 
it in respect to other matters of merchandise 
coming through the custom-house? After the 
importer has paid the duty at the custom-house, 
does he not suppose that the article which he then 
holds shall be sold free from all tax so far as the 
Federal Government is concerned? Has it ever 
been heard of in this country that the Govern- 
ment, after an article has paid the duty provided 
by law, has again taxed that same article? I 
think no such instance can be referred to in the 
history of the country. It would be astonishing 
if such an instance could be found. 

Mr. President, as anattorney I paid ten dollars, 
I think last May, for the privilege of practicing 
law for one year. The Government received the 
money, and gave mea license and authority to prac- 
tice for one year. Would this Congress now say 
that I should not practice my profession for the 
residue of the year unless I paid ten dollars addi- 
tional? The Senate would not entertain the prop- 
osition for an hour; and why? Because I have 
as the Government what she asked for the privi- 
ege. She has received the money, and said I 
might practice for the term of a year; and it 
would be a breach of faith to change the law pend- 
ing the enjoyment of that right. 

The manufacturer of liquor pays his license 
fee, and the Gevernment says he may manufac- 
ture liquor for that consideration for the coming 
year. Could we change the law so as to require 
him atthe end of six monthsto pay twice as much | 


pay? Clearly not; and why? For the simple 
reason that he has paid what the Government 
demanded. She hasreceived his money, and said 
for that he should exercise this privilege for the 
coming year, 

Mr. COWAN. The Senator will allow me to 
ask him whether, if the additional imposition of 
ten dollars on attorneys raised the price of fees, 
it would not be fair that they should divide with 
the Government? That is the argument of the 
Senator from Ohio. 

Mr. HENDRICKS. I do not suppose. that 
that consideration would govern the conscience or 
the judgment of the Senate. I expect, if the at- 
torneys of the country were taxed an additional 
ten dollars, in some way or another some unfor- 
tunate client would feel the weight of that addi- 
tionalcharge. [Laughter.] J do not doubt that. 

But the question is one of right. If we would 
not do it in respect to a question of thatsort, how 
is it. that we shall tax an article after it is manu- 
factured, when the Government agreed that for 
manufacturing it the party should pay so much. 
I say itisa breach of the faith of the Government. 
We have said to the men whoare engaged in this 
business, “If you pay your license fee, and in ad- 
dition to that when you manufacture the whisky, 
you pay a tax of twenty cents a gallon upon it, 
you shall be at quits so far as the Government is 
-concerned; you may go into the market and sell 
your liquor for what you canget.”? Thatis what 
the Government has said. And now, after it is 
manufactured, while it is still in their hands, after 
they have paid this tax of twenty cents, is it good 
faith on the part of the Government to require 
them to pay an additional twenty cents? 1 say 
itisnot. Itisabreach of faith; and in these times 
especially, the Government ought to be very care- 
ful to maintain good faith. When we hear rum- 
blings of repudiation, we cannot very well afford 
now, if ever a nation could afford, to violate its 
faith. We ought to stand upon what we have 
agreed to. We have agreed that these people 
might manufacture and sell liquor and pay a li- 
cense fee and a tax of twenty cents on the gallon. 

Some gentlemen argue this question as though 
this article of commerce were altogether in the 
hands of speculators. I do not know that that 
would make any difference on the question of 
right if it were so; but thatis not so. A very 
large producer of whisky in an important point 
in the State of Ilinois, Peoria, was talking to me 
yesterday on this subject. He manufactures yery 
largely. His enterprise has secured to the Gov- 
ernment during the past year a very large reve- 
nue. Hetold me that he had about eight thousand 
barrels on hand, upon which he has paid histax. 
If this bill should pass, he would be required at 
once to pay twenty cents per gallon more upon 
that liquor, which would require him to pay about 
eighty-nine thousand dollars more, and that, too, 
before he can sell. He would have to go into the 
market and borrow money, anticipate his sales, 
to pay this tax to the Government, although he 
has already paid for the privilege of producing it 
what the Government had fixed by Jaw. 

I say then, sir, that this would bea very great 
act of injustice toward the men who have paid 
this tax, and it would not pay the Government 
any amount of revenue for the loss she would 
sustain by the breach of her faith. 

Mr. DOOLITTLE. Mr. President, I do not 
intend to go into the discussion of the question of 
the propriety ofimposing this tax upon the liquors 
on hand in anything that I may say now on the 
pending question before the Senate. I desire to 
refer very briefly to some considerations that have 
been thrown out by the Senator from Indiana. 

Mr. President, these revenue bills by the Con- 
stitution are required to originate in the House 
of Representatives. Why? Because the Repre- 
sentatives in Congress in that House are nearer 
the people than the representatives of the States 
in this body. So jealous were the men who made 
the Constitution of the exercise of this power of 
taxation over the people that by the Constitution 
it is required that these bills shall originate in that 
House; that the subject of taxation shallcome from 
the body nearest the people, and that the men who 
impose the tax shall be more directly responsible 


this body, while they are not to forego their convic- 
tions of the propriety of certain measures and may 


ag the law when he paid his tax required him to 


freely discuss them and act upon them, at least 


to the people. Therefore, I say it is the duty of | 


to pay great deference to the opinion of. the Elo ‘se 
| of Representatives on this subject of whatarticl 
shall be subjected. to taxation. ` 

Now, sir, let us look at this case jus 
stands. A bill came here from the House , 
resentatives imposing a tax of forty.cents. a gal- 
lon upon liquor on hand, ‘The Senate, after dis- . 
cussion, refused tó concur in that provision of the © 
bill, and struck it out. It went back to the House 
of Representatives, which body agreed to that 
amendment; but I will assumé they must have 
been taken by surprise, for theirvote, both before 
and since, demonstrates that it is the clear judg- 
ment of a majority of that House thata tax should 
be imposed upon this liquor on hand. Such being 
the deliberately expressed judgment ofthat Flouse, 
the question now is whether, because by the forms 
of legislation technically, they concurred in the 
amendment of the Senate striking out this pro- 
vision of the bill, we shall. insist upon the tech- 
nical advantage in the form of legislation, and 
thereby refuse to confer with the House on. this 
question. “Le : 

Mr. COWAN. Will the Senator allow me to 
ask him this question? As I understand it, having 
been in the body at the time it was passed, the 
Senate sent the bill back to the House with an 
amendment, and the House concurred in the 
amendment. Then there is no disagreementupon 
this point. If there be any disagreement between 
the two Houses, wherein or where does this dis- 
agreement arise from? Who makes it? . | i 

Mr. DOOLITTLE. My honorable friend is 
placing himself on what I stated to be the position 
of himself and his friends here. He takes the 
technical ground that because the House by a vote 
concurred in the proposition of the Senate, al- 
though both before and after the House declared 
against it, we should refuse to go into a confer- 
ence with them, That is the substance of it. I 
believe itis but paying a proper respect to the 
House for us to say we are willing to confer with 
it, assuming that the House is still insisting upon 
the propriety of levying a tax upon the liquor on 
hand; and that it is not dignified in us to insist 
upon this technical objection when the House by 
its subsequent vote, and the instruction it has 
given its committee of conference, has declared 
that itis in favor of still insisting upon imposing 
some kind of tax on the liquor on hand.. Why 
not go into a conference with the House on the 
question? : 

it may be that the form of these instructions to 
compel our committee to agree with them isgoing 
further than there is any necessity for. lam not 
speaking of the forms of our instruction; but E 
want the Senate to go into a conference with the 
House on the ground that the House is still in 
substance insisting upon the right to impose this 
tax upon liquors on hand, I do not know thatit 
is necessary that our committee on the part of the 
Senate should be instructed on the subject any 
further than to go into a conference with the House 
on the understanding that the House are still in- 
sisting on the right to tax this liquor on hand. 
Then the question will come up, and the bill will 
not be lost through any technicality, nor willany 
technical advantages be taken of the House by 
the Senate. 

Mr.COWAN. The proper way would be for 
the House to reconsider its vote. ‘ 
Mr. DOOLITTLE., Perhaps the motion was 

not made al the proper time. ` 
Mr. FESSENDEN. I merely wish to say that 
the question suggested by my honorable friend 
from Wisconsin is not the question before the 
Senate. He says that he is willing to waive the 
technical objection, Well, sir, if that is all that 
is requested, the House should have sent us this 
committee with permission to insert in the billa 
tax of twenty cents, and not an instruction to do 
it. If we appointa committee with permission 
to do it, the committee of the House being in- 
structed to do it, the Senate is at a disadvantage, 
because the commiltee on the part of the House 
is notat liberty to act contrary to its instructions, 
while our committee is at liberty to act as it 
pleases. Therefore we do not stand in the same 
light. If they had sent us simply their commit- 
tee with permission on the part of the House to 
insert this tax of twenty cents, the question would 
address itself fairly to the Senate whether the Sen- 
ate would give the same permission to their com- 
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Mr "SHERMAN. “That ‘is the _very form 
adopted ‘by the House of Representatives. They 
Go not instruct their committee. | — 


.; Mr. FESSENDEN. Then I am mistaken. I| 


would ‘like to.hear the action of the House of 
Representatives read. es ; 

“Mr, SHERMAN. They ‘simply say, as the 
jadgmentof the House, that such an amendment 
should be made, providing for that tax. 

“Mr, FESSENDEN, “Is not that substantially 
the same as instructions? I think itis, _ 
“Me. COWAN. `I should like to ask the Sen- 
ator from Maine for information’s sake, supposing 
allthis be done and the committee of conference 
report, whether that report is amendable in this 
body? 

: Mr. FESSENDEN. Itisnotamendable. We 
may reject it. rat 

“Mr COWAN. We must reject it in toto or 
nót at all? t 

Mr. FESSENDEN. Yes, sir. 

Mr.COWAN. Thatstrikes measa very strong 
argument why we should not introduce this prac- 
tice. [tis the right of this body, when a measure 
is proposed to make amendments, to discuss them 
and to adopt them, according to the usual form. 
By adopting this most extraordinary mode of 
legislation, it seems to me it will be establishing 
a very bad practice, one that we shall hereafter 
regret, F think itis due to the dignity of the Sen- 
åte to resent an interference of this kind. There 
is no disagreement here except from outside par- 
ties. Ifthe two Houses have agreed, what right 
has anybody else to say they disagree and insist 
that we shall reconsider our action and allow them 
to impose upon us their particular measures? 

“Mr. GRIMES. I will inquire of the Senator 
with whom we are disagreeing? 

Mr. COWAN. L have made the same inquiry 
myself, and I am ata loss to know with what 
body we are differing. It seems we have agreed 
with the House of Representatives—the House 
concurred in our action. Now, I should like to 
know: with what body we are disagreeing. If 
there is a third estate to be represented here, | 
should like to know who it is, and where it is, 
and what are the relations which we hold toward 
itexactly. I know there are partics outside who 
have disagreed with both Houses; but how they 
expect to affect legislation through the medium 
of committecs of conference, [ cannot say. 

Perhaps the Senator from Iowa can inform us 
who the third estate is thatis dissatisfied with the 
action of both bodies, 

Mr. GRIMES, {can only tell by the news- 
papers, to which the Senator has had the same 
access as myself. f have had no intercourse 
with any of those inside or outside parties. 

Mr. SHERMAN. I am very sorry to see 
Senators rest on technicalities on a plain propo- 
sition like this. The Senator from Pennsylvania 
says that the House have agreed to the proposi- 
tion'of the Senate. That is notso. The House 
proposed a tax of forty cents a gallon on spirits 
on hand. The Senate disagreed to that. It went 
back to the House, and the House agreed that 
forty cents should not be put on spirits on hand; 
butat the same time—— 

Mr. COWAN. I will ask, if the House did 
not agree to the bill as returned to them by the 
Senate, with the exception of the differences 
which were referred to the committee of confer- 
encer 

Mr. SHERMAN. Notatall. Iexplained— 
the Senator could not have heard me—that it was 
not within the power of the House under their 
rules, and we are bound to take notice of their 
rales, at that stage of the bill to make a proposi- 
tion to levy a tax of twenty cents a gallon. 

Mr. COWAN. Could they not disagree? 

Mr. SHERMAN. They might have disagreed. 

Mr. HENDRICKS. Allow me to ask the Sen- 
ator a question. 

Mr. SHERMAN. I would prefer that the Sen- 
ator would wait until { get through; Senators are 
propounding questions to me on all sides. 

Mr. HENDRICKS. I do not wish to reply 
to the Senator, and therefore { would like him to 
answer a question now. 

Mr. SHERMAN. Well, I will answer the 
Senator. 

Mr. HENDRICKS. Does the Senator say that 
anamendmentto our amendment was not in order 
in the House according to the rules of the House? 


|: toregard that. Weare bound to regard the action 


Mr. SHERMAN. Notat that stage. I say 
that. at that stage an amendment to our amend- 
ment was notin order, because the previous ques- 
tion is always called on propositions-of this kind, 
which cuts off all amendments. We. are bound 


ofthe other House. __ 

Mr. FESSENDEN. Was. it not the House 
that called the previous question? = - 

Mr. SHERMAN. Yes, sir. Now here we are, 
the Senate of the United States, in the position of 
a technical lawyer, picking at little flaws to avoid 
a plain vote. 1 a9 not think it is done for that 
purpose; but the argument looks like an attempt 
to avoid a plain vote onthe proposition. 1 would 
prefer to take the vote on the direct question. 

Mr. FESSENDEN, I am willing to take it 
on that. 

Mr. SHERMAN. Ihave no doubt the Sena- 
toris. I have no doubt every Senator has made 
up his mind on the merits of this matter. honestly 
and fairly, and therefore I simply desire to pre- 
sent the question free from technicalities. I say 
there is nothing in the action of either House to 
prevent us from takinga fair vote on the question 
whether we will levy a tax of twenty centsa gal- 
lon on the spirits on hand. That is all Į want. 

Now in regard to another matter, the Senator 
from Indiana seems to think that this is a gross 
outrage, because, by the bill as it now stands, on 
spirits imported into this country, which have 
already paid a duty, there is an additional duty 
levied of forty centsa gallon. I say thatis grossly 
unjust; that it would be wrong and outrageous for 
us to levy such a duty on imported liquors and 
not levy the same duty on domestic liquors. 
When spirits are brought into this country and 
pay the duty, they stand like any other property 
of similar character; and we have no right to se- 
lect that particular property because it has been 
imported and levy a new tax upon it. The bill | 
as it now stands does levy a tax of forty centson 
imported spirits, and levies no tax on domestic 
spirits. ‘That is unjust. 

It is perfectly competent now as a question of 
parliamentary law for the Senate or the House to 
propose to amend the Senate amendments in that 
particular, in regard to the tax on imported spirits. 
1 will first state, however, that the House levicda 
tax of forty cents a gallon on imported spirits, and 
also the same tax on domestic spirits. The Senate | 
struck out the tax on imported spirits on hand. 
The House may very properly say that they will 
agree to a tax of twenty cents on imported spir- 
itsif the Senate willagree to a tax of twenty cents 
on domestic spirits. Ít would be perfectly right | 
and perfectly proper to put it in that form. The | 
committee of conference may report that amend- 
ment. But what is the condition of affairs in a 
committee of conference, unless you instruct the 
committee? Three Senators are selected from this 
body to represent the Senate. You cannot expect 
those conferees to settle the point about taxing 
spirits on hand unless they receive instructions 


from the Senate, and therefore it is important to | 


obtain the instructions of the Senate. Ll was d 
member of one of these committees of conference 
and I know we were constantly embarrassed by 
the vote of the Senate. I wish to stand by the 
action of the Senate until the Senate by a delibe- ; 
rate act revokes that action. 

Mr. CONNESS, If it will not disturb the 
Senator I should like to make a suggestion to him. 
Mr. SHERMAN. I will hear the Senator. 

Mr. CONNESS. I was going to suggest to 
the Senator that so far as lam concerned I am 
entirely willing that this body shall vote on the | 
plain proposition whether they will consent to a | 
tax of twenty cents on the stock on hand. i 

Mr. SHERMAN. 
ator is prepared to vote on that question. 1 

Mr. CONNESS. I desire to say in that con- 


nection—Í will consume no time—it is a proposi- || 
tion that has never been before this body, vever |! 
Tt is an important | 


been examined or discussed. 


I have no doubt the Sena- i 


„Mr. CONNESS. It was considered in an indi- 
rect manner on a motion made by the Senator 
from Wisconsin, but it was never discussed in this 
body as a proposition involving the policy con- 
nected withit. The Senator knows that. 

Mr. SHERMAN. | leave that disagreement 

. between the Senators and will let them settle it 
among themselves. I say myself it has never been 
settled beyond the power of either House. The 
only reason ‘why I.ask for instructions is to re- 
lieve from embarrassment the committee of con- 
ference who may go out on the part of the Senate, 
and itis but fair and right that the Senate should 
give those instructions. This complication has 
grown out of the action of the two Houses, and I 
think it is but fair that the committee of confer- 
ence, when appointed, should be relieved by in- 
struction or request in any form Senators may 
desire, expressing the opinion of the Senate. The 
proposition of the Senator from California and the 
proposition I have submitted will enable us to take 
a fair vote. Ifa conference is appointed without 
instructions, as a matter of course the conferees 
appointed will represent the sense of the Senate, 
and that would be considered as against any tax 
on spirits on hand. . If on the other hand the in- 
structions which I submit are adopted by a ma- 
jority of the Senate, the conferees will no doubt 
be appointed with a view to carry out those instruc- 
tions. I think the question may be fairly presented 
by these two propositions. If the proposition of 
the Senator from California prevails, then whoever 
is on the committee of conference will be bound to 
adhere to what is then considered the action of the 
Senate. 

Mr. COWAN. The honorable Senator from 
Ohio talks about technicalities. He says we are 
standing on technicalities, sticking in the bark, 
caviling upon the ninth part of a hair. Sir, ldo 
not understand this question exactly in that way. 
What isa technicality? A technicality is some- 
thing which has been produced by the operation 
of arule. Is this body to have no rules? Isit 
to abandon its rules and give them up whenever 
it suits the whim or the caprice of some third es- 
tate, some outside parties, to compel us to do so? 
Why, sir, the essence of everything we do is, 
that itis done according to rule; and when we 
abandon rule we abandon law, and the body will 
have no constitution and no guidance, and may 
then do anything. 

But how is this question? A bill came here from 
the House of Representatives. We amended it, 
and sent it back to the House. The House agreed 
to that amendment. The honorable Senator says 
thatthey could notamendthatamendment. Why? 
Because the previous question was called. Who 
called the previous question? The House, When 
the House calls the previous question, as J under- 
stand it, they mean to say, “ We willnot amend; 
we do not desire to amend;”’ and that is the rea- 
son that amendments are cut off. .Then the two 
Houses concurred upon all points save three, and 
committees of conference were. appointed to ad- 
just those three points. What was the duty of 

| those committees? What was the limit of their 
authority? To consider those points of disagree- 
ment, and those alone. They had no right to con- 
sider any other point of disagreement. That was 
not their function, and could not be. If they could 
not agree upon those points, it was their duty so 
to report; but it was not their duty to introduce 
a third clement and attempt to force its passage 
through both bodies by rules not known to the 

| bodies. A committee of conference, as | under- 
stand the theory of the constitution of these 
Houses, has no right to originate any measure. 
Measures must originate in one of the Houses 
from the regularly constituted committees. The 
function of the conference committee is confined 
| solely to the subjects of disagreement, and notto 
| other amendments which they, in their judgment, 
might suppose to be beneficial and for the good 
of the country. 

Then, sir, as to the main question, it is said 


i 
| 


proposition, important in its consequences to us, 
to the Government, and to the country, i 
-Mr. SHERMAN. The Senator from Indiana 


os r . if 
and the Senator from Pennsylvania have just ar- | 
gued at some length that it was not only consid 4} 
| 
| 


ered here, but finally decided, and it is beyond 
our power and the power of the House to recon- 


| that by levying a tax of forty cents a gallon on 
i whisky we thereby add forty cents a gallon to 


is but fairthat the Government shall share in that 
increased value. Sir, that isa most extraordinary 
| argumentin favor of atax,and one which I think 
is entirely novel; at least I never remember to 


sider it. The Senator from California may settle 
this matter with them. i 


H 
i 
i 
f 
i 
i 
| 
| 
| : : ; 
‘| the value of the whisky; and that if we do so it 
j 
1 
| 
| 


have heard or rcad of it before this debate com- 
menced. Suppose that should not be the fact; 
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suppose that instead of conferring an increased 
value of forty cents a gallon, which we compel } 
the holder to pay, we only conferred an increased 
value of thirty cents per gallon. A loss of ten 
cents a gallon’ upon whisky, if a man has any 
considerable quantity of it, would ruin anybody. 
Gentlemen who insist upon this theory should 
also provide in it that if the Government did not 
confer an increased value equal to the amount of 
the tax, they should compensate in some way, 
return the money, or perhaps a system of draw- 
backs would effectuate it. 

But, sir, the original proposition itselfis absurd, 
iniquitous, unjust, unfair, and unequal from be- 
ginning to end. When was it ever proposed to 
take the property of one man and tax it and ex- 
empt the property of another man, his next door 
neighbor? Not, I think, in the history of the ciy- 
ilized world. That is the objection to this meas- 
ure. Thatisthe place where the difficulty arises, 
and that is the stumbling-block which lies in the 
way of all measures of this kind. A invests his 
money in whisky; B invests his money in flour; 
C invests in cotton, if you please; and D invests 
in tobacco. Now, you select one of these com- 
modities and impose an enormous tax upon it. 
What reason is given for this? It is no answer 
to say. it is whisky; because in the eye of the law 
whisky is quite as lawful a commodity as tobacco, 
cotton, flour, or bread, if you please. Whatever 
may be the opinions with regard to it in a moral 
and religious sense, in the eye of the law it isas 
lawful to deal in the one commodity as in the 
other. 

Then it resolves down simply to the question, 
whether you can select a certain number of people 
and a certain kind of property, and out of that 
property levy enormous taxes. The salvo pro- 
posed, the apology offered is, that we confer an 
additional value upon it. The holder says, “That 
may be, or it may not be; but my fortune is not 
to be hazarded by these experiments of yours in 
that way, especially when my next door neigh- 
bor is not subjected to the same risks. I haveno 
right to ran this hazard without having the same 
hazard imposed upon all my neighbors.” Then, 
as [ said a moment ago, suppose that this factas- 
sumed bere and made the basis of the argument, 
should not turn out to bea fact at all; then ruin 
ensues inevitably. 

‘Mr. President, I am not prepared to say what 
would be the result of the practical operation of 
a bill of this kind. Inmyown judgmentit would 
be utterly impracticable. I suppose no free people 
would submit toit fora moment. Isuppose that 
the common sense ofall civilized people would at 
once detect its injustice and its enormity, if I may 
use the phrase, and I think I may properly. 

It so happens, however, in legislation of this 


kind, that it opens the door to speculations. | Itis 
utterly impossible to prevent that. No human 
foresight or wisdom can prevent it. When itis 


proposed to tax an article everybody knows that 
the tax, ifimposed, will make the commodity rise, 
and therefore men eager for gain—and I do not 
know that that is a crime or an offense—invest 
their money in it. The object of this proposed 
measure is to endeavor to punish that class of 
men, When we proposed an additional tax of 
forty cents on whisky, whisky rose, because 
everybody wanted to have it, and everybody 
wanted to buy it, and a great many people did 
buy it. Now, the allegationisthatthat was wrong, 
wicked, a speculation, and that we must do this 
extraordinary thing in order to correct that evil. 
Sir, the attempt would be as vain as the proced- 
ure would be unjust. 

This kind of speculation will occur, and occur 
always under like circumstances. It is as per- 
fectly fair and as legitimate as it would be, when 
we were about to impose an additional tariff, for 
the holders of imported goods to retain them in |] 
their possession until that additional duty was |} 
levied so that they could get the additional profit. 
This is a perfectly analogous case. We impose 
a tariff, if you please, ofa dollar upon a specific 
article; say a hat for the sake of illustration. A 
large number of hats are imported, and a large 
number of hats are on hand; and then itis in fur 
ther contemplation of the legislature to levy an 
additional tax of a dollar on hats. Has any Gov- 
ernment, levying an additional dollar upon im- 
ported hats, ever undertaken to go around and 
levy also an additional dollar on the hats on hand? 


Certainly not; because the hats.on hand have 
fallen into the general mass of property in posses- 
sion, and if it is to be taxed, the taxation ought 
to be uniform and equal, falling on‘all alike, and 
in no other way can it be jusily levied. 

The PRESIDING OFFICER, (Mr. CLARK in 
the chair.) The question ison agreeing to the 
amendment proposed by the Senator from Cali- 
fornia to the resolution offered by the Senator 
from Ohio. ; T 

Mr. RAMSEY. What is the amendment? I 
should liketo hear it read. _ i f 

The PRESIDING OFFICER. The amend- 
ment isto strike out all Of the resolution of the 
Senator from Ohio after the word “ resolved,” 
and to insert: f 


That the Senate disagree to the resolution of the House 
of Representatives of yesterday’s date, proposing instruc- 
tions to the con ferees, and ask another free conference on 
the disagreeing votes of the two Houses on the biil of the 
House No. 12, to increase the internal revenue, and for 
other purposes. 


Mr. DOOLITTLE. Before the vote is taken 
on thatamendment, I wish to move an amend- 
ment to it, by adding at the end the following 
words: 

And upon the disagreeing votes upon the resolution of 
instruction ofthe House in relation to said bill. 

Thatw illenable them to confer upon the whole 
subject. 

The PRESIDING OFFICER. The question 
will beon the amendment totheamendmentoffered 
by the Senator from California. 

Mr. CONNESS. The matter proposed to bé 
taken into consideration by the conference com- 
mittees of the two Houses, by the proposition of 
the Senatorfrom Wisconsin, is not original mat- 
ter or matter that can properly go before them at 
all. “The question that would be propounded by 
each tothe other would be, not what points are 
in dis pute be tween the two bodies, but what shall 
the form of legislation of each body be? We have 
no right toconsider a proposition of that kind. 

Mr. JOHNSON. Iam not sure that I know 
what the question before the Senate is, and I rise 
for the purpose of making the inquiry. : 

The PRESIDING OFFICER. The question 
before the Se nate is on the amendment submitted 
by the Senator from Wisconsin to the amendment 
submitted by the Senator from California. 

Mr. JOHNSON. Suppose the amendment to 
that amendment be adopted, and the whole be 
adopted a fier wards, what will be the power of the 
committee of conference? Can they report a bill 
taxing the whisky on hand? 

The PRESIDING OFFICER. In the opinion 
of the Chair they might do it. 

Mr. JOHNSON. Then I am opposed to it. 

The PRESIDING OFFICER. Itis nota ques- 
tion of order, however, for the Chair to decide. 

Mr. CONN ESS. The form of the question be- 
fore the Senate at present is, first, a resolution 
submitted by the Senator from Ohio that the Senate 
appoint a committee of conference and instruct 
that comrnittee to agree to a tax of twenty cents 
upon the stock on hand. 

Mr. JOHNSON. So I understand. 

Mr. CONNESS. To that I have moved an 
amend mentstriking outall of that resolution sub- 
stantially and recommending that the Senate ap- 
pointa commi ttee of freeconference to consult with 
alike committee of the House de novo upon the 
question ofdisagreement between the two bodies. 


1 To that proposition the Senator from Wisconsin 


moves to add that that committee of free confer- 
ence thus appointed shall also take into consid- 


i eration whether each body will instruct its com- 


mittee or not. I say that the latter is clearly not 
a subject for us to vote upon, because the Senate 
may not becalled upon in this manner to determ- 
ine whether they will instruct their committee to 
do anything. If they desire toinstract their com- 
mittee they may do it, they have the power, but 


| they are not called upon here properly to take a 


yoteasto whether they shall do that or not. 
Mr. SHERMAN. I wishto ask the Senator 
from Wisconsin this question: the instructions 
of the House are to their own conferees, and now 
the Senator from California asks the Senate to 


| disagree to the instructions which the House 


chooses to give to its own conferees, 
Mr. CONNESS. ) 
pardon. There is somebody at fault; and I thiak 


iis not myself. The Senator from Ohio has | 


stated the case on the part of the House correetly; 


No; I beg the Senator’s | 


i the Senate at all. 


| ference to settle. 
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and upon that state of facts the Senator from: Ohio 
moves a resolution thatthe Senate-also instruct 
the committee of this body to assent to the prop- 
osition of the House, to. agree to a tax of t 4 
cents on the stock on hand... K 3 

Mr. SHERMAN. I will simply say to 
Senator from California that my proposition does 
not relate to the instructions given to the, House 
committee. aay ue ce 

Mr. CONNESS. I understand that perfectly; 
but he asks us to give like instructions to our 
committee, to which F am opposed. Tm: to 
strike that out, and to appoint a new committee 
of free conference. If the Senate assent to: that, 
it will go back to the House, and the question 
then for the House to consider will be, whether 
they will recede from the instructions they have 
given to their committee. If they recede and ap- 
point a committee of free conference, we meet 
again and confer. If they do not, I suppose the 
bill will be lost. ey : 

Mr. SHERMAN. Twill get at the. question 
in this way. I will eall.for a division of: the 
amendment of the Senator from California, and 
let the question first,be taken upon striking out, 
That will raise the question directly. The Sena- 
tor moves to strike out the instructions contained 
in my proposition. ©... ‘ Ream Bh 
. The. PRESIDING OFFICER. The Chair 
will inform the Senator. from Ohio that a motion 
to strike out and to insert is not divisible. 

Mr. SHERMAN. 1 willask the Senator from 
Wisconsin whether that wontd not be the better 
way, to take the question first on the motion to 
strike out the instructions, and letus have a vote 
directly on the subject. : : 

Mr. CONNESS. ` 1 do not know why the Sen- 
ator should wish to have the question taken on 
his proposition first; but really. I think the Sen- 
ate now so fully understand it that 1 do not care 
in what form the question is presented. 1 am 
perfectly willing that the question shall be taken 
on the proposition of the Senator to instruet.our 
committee, for I feel assured that the Senate will 
not vote for that proposition; but the proposition 
which is now before the Senate, the amendment 
submitted by the Senator from Wisconsin, seems 
to have been lost sight of. That, Esay, is a new 
and novel one, unheard of by me before. 

Mr. SHERMAN. I will state to the Senator 
from California that if my motion shall fail, I 
shall have no objection to voting upon his prop- 
osition, because then there will be no other course 
left. 

Mr. DOOLITTLE. My friend from Califor- 
nia, it seems to me, must take one of two posi- 
tions: either that the resolution of the House of 
Representatives is before the Senate to be disa- 
greed to or concurred in, or that it is not before- 
The Senator assumes that it 
is here and moves that the Senate disagree to it. 
Very well; what is my proposition? if we do 
disagree to it, it is something pending between 
the two Houses that l want this committee of con- 
If there is not any resolution 
here, we cannot either concur in it or disagree 
to It. 

Mr. CONNESS. Will the Senator permit me 
to call his attention to the fact that l assume noth- 
ing? There is a resolution before this body sub- 
mitted by the Senator from Ohio, to which I have 
moved an amendment. 

Mr. DOOLITTLE. But in the amendment. 
the Senator assumes to say that the Senate disa- 
grees to a certain resolution of the House of Rep- 
resentatives. If that resolution is not here, we 
have nothing to do with it. If the resolution is 


| here, and we disagree to it, E want the committee 


of conference which is to be appointed to con- 
sider that disagreement. That is my amendment. 
The resolution of the House of Representatives 
issimply that in the judgment of the House a tax 
should be levied upon the spirits in hand of twenty 
centsagallon, ‘The Senator from California moves 
that this body disagree to that resolution. 

Mr. CONNESS. No. 

Mr. DOOLITTLE. I so read it. 

Mr. CONNESS. That is not the state of the 
question at all. I knew that the Senator from 
Wisconsin did net understand the shape in which 
this question was before the Senate. [have re- 
peated to him that I do not offer any amendment 
to the resolution of the House of Representa- 
tives, but that I offer an amendment to the reso- 
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lation of the Senator from Ohio—a Senate reso- 
lution. And yet the Senator from Wisconsin 
iterates and reiterates that I offer an amendment 
to a proposition coming from the House of Rep- 
resentativos: I hope he will correct himself in 
that, Hi x 
“Mr. JOHNSON. I am not sure now that I 
“understand what will be the question before the 
Senate if either of the propositions should be 
adopted. T understand. that the message of the 
House of Representatives states that they have 
appointed a committee of conference and have 
instructed their committee to propose a tax of a 
certain-amount on liquors on hand. If thatis to 
be considered as in the form of a resolution pro- 
posed by the other House, it is to be disposed of 
by the Senate either. by afirming it, acceding to 
it, or by rejecting it, or by modifying it. 
` Mr.CONNESS. Will the Senator call for the 
reading of the propositions as they stand before 
the Senate? If he does, I know he will under- 
stand precisely what they mean. 

Mr. JOHNSON. I think I understand them. 
Now suppose, Mr. President, the amendment 
suggested. by the Senator from California to the 
peopoatiion of the Senator from Ohio is accepted 

y the Senate; he proposes that we should ap- 
point what he callsa general free conference; and 
suppose the House of Representatives abandon 
the proposition which they have sent to us and 
accede toa free conference, what will be the power 
of that free conference? 

Mr. CONNESS. Toconsider the propositions 
which divide both Houses. 

Mr. JOHNSON, That I understand. 

Mr.SHERMAN. Will the Senator from Ma- 
ryland allow me to answer that question? 

Mr. JOHNSON. Certainly. 

Mr. SHERMAN. We have had two confer- 
ences, and there have been disagreements, and if 
a free conference is again ordered, according to the 
proposition of the Senator from California, we 
shall have the same dispute over again just as cer- 
tain as fate. There is no doubt about it in my 
judgment. 

Mr. JOHNSON, What I meant further to ask 
was whether that free conference can agree thata 
tax shall be levied upon the liquor on hand. I 
suppose they can withoutinstructions, Wehave 
had two of them already, and the second confer- 
ence have been unable to agree upon that point 
and only upon that point, If I was a member of 
that committee of conference, | should like to 
know, after the action of the Senate on the sub- 
ject, whether the Senate would consider the com- 
mittee as authorized to abandon the ground which 
the Senate has heretofore taken, abandon the 
ground which the antecedent conferences have 
taken, and adoptanother, the one which the House 
of Representatives now proposes, that is to say, 
to levy a tax of twenty cents a gallon upon the 
amount of spirits on hand. 

Whether the one or the other is done we shall 
have precisely the same question before us after 
that committee shall have reported as we have 
now; and in the mean time if we shall comefinally 
to the determination which I think the Senate at 
least at present are inclined to adhere to, that no 


liquor on hand shall be taxed, the Government | 


will be losinga large amount, an amount propor- 
tioned to what shall be the tax upon the quantity 
of liquor that may be made, and is no doubt being 
now rapidly made between to-day and the day 
when the subject shall be disposed of. 

Mr.CONNESS. At the suggestion of the Sen- 
ator from Maryland and also the Senator from 
Ohio I will withdraw my proposition, and let the 
vote be taken. As I before observed Ihave very 
little doubt as to what the vote of the Senate will 
be now upon the direct proposition of taxing the 
stock on hand twenty cents. Therefore at pres- 
ent I withdraw my amendment. 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The amendment of the Senator from 
California being withdrawn the question recurs 
on the original resolution offered by the Senator 
from Ohio. 

Mr. RAMSEY. I should like to inquire of the 
Senator from Ohio what amount of revenue he 
estimates that a tax of twenty cents a gallon on 
liquor on hand will produce. 

Mr. SHERMAN. It is difficult for me to an- 
swer that question, because gentlemen differ so 
much as to the stock on hand. 


Mr. RAMSEY. What is the Senator’s im- 
pression from the best information the committee 
had before them? . f 

Mr. SHERMAN. My impresston is that the 
stock on hand is about forty millions. That is 
just about the average between thetwoextremes, 
but I cannot say that it is the exact quantity. 

Mr. RAMSEY. Forty million gallons? 

Mr. SHERMAN. Forty million gallons. 
That would yield $8,000,000. Twill not be posi- 
tive about the quantity. It isestimated variously 
from twenty to eighty million gallons. 
| Mr. RAMSEY. have been informed that 

large holders of liquor were willing to compromise 
on this tax of twenty cents. For the life of me, I 
cannot see why the Senate can afford to throw 
away this amount of revenue for the sake of ac- 
commodating speculators. 

Mr. CONNESS. This last remark of the Sena- 
tor from Minnesota demands notice. 

Mr. RAMSEY. I mean of course speculators 
out of doors. 

Mr. CONNESS. Butthere is contained in the 
Senator’s remark the suggestion that action here 
by the Senate or by a Senator can be based upon. 
the interests of what are called speculators. 
undertake to say that that thing is impossible. 
We do not know in our legislation here who are 
speculators and who are not. We do not know 
who hold or who do not hold this property, this 
commodity that is to be subject to taxation. The 
considerations that govern my mind in this case 
ave these: How much tax can weget? Is itworth 
the effort to obtain it? Shall the Government vio- 
late a great principle, upon which it has always 
proceeded heretofore, to obtain a comparatively 
small amount of money? Shall we say that our 
tax collectors and assessors throughout this coun- 
try shall be increased perhaps five-fold to hunt up 
every package of this article wherever it may be 
found, and to make enemies for this Government 
wherever it is to be found at a time like this? 

These are the questions, or a part of them, that 
affected my mind in dealing with this proposition; 
and I say here before I take my seat, that I would 
vote a great deal more readily for a tax of forty 
cents a gallon upon the stock on hand than for a 
tax of twenty cents. The more you reduce the 
tax the less revenue you will obtain; but the ma- 
chinery, the agencies that you employ to collect it 
will be the same in number; the degree of enmity 
that you will create among the people will be the 
same; the fact that you will make a smuggler out 
of every man who holds a gallon of whisky in 
the country will exist, while the amount to be 
obtained as the result of this effort on the part of 
pa agents will be, as a matter of course, one 
undred per cent. less. 

How Senators can be in favor of taxing the 
stock on hand at twenty cents as a mere matter 
of compromise, and against taxing it forty cents, 
l cannot understand and see, in the face of the fact 
that the expenses of collection will be the same, 
the enmity created throughout the county against 
our Government will be the same, while the rev- 
enue to be received will necessarily be one half 
the amount. 

It is considerations of this kind, Mr. President, 
that affect my mind. 1 have no sympathy with 
either whisky or whisky dealers. It is a mere 
question of opinion as to whether it is wise or 
unwise. I have said that I believed it unwise; 
that is the best conclusion of my judgment; and 
therefore I have opposed inflicting this tax. a 

Mr. WILSON. Mr. President, I am disposed 
generally to follow the lead of committees, and I 
voted the other day with the Committeeon Finance 
against taxing liquors on hand. But the House 
of Representatives with great persistency has in- 
sisted upon taxing liquors on hand, and I shall 
vote to secure a tax of twenty cents a gallon upon 
the whisky now on hand,and I shall do so on the 
principle of equity and justice. 

We propose by our legislation—itis what was 
i| expected of us—totax whisky forty cents a gal- 
lon additional. I think the tax ought to be at 
least a dollar a gallon, and it could be fixed at that 
| rate withoutany harm to the interests of the coun- 
try; but we have settled upon an increase of forty 
cents a gallon, and it will increase the price of the 
article to the people nearly or quite that amount. 
| We putthis tax, not upon whisky manufacturers, 
i but upon the people of this country, who have to 
i pay the tax. If there be forty million gallons on 


hand and we tax it an additional forty cents.a 
gallon, there is a tax of $16,000,000, not to be 
paid by the whisky manufacturers, but. by. the 
whisky drinkers, the people of the country. 

It is proposed to tax the liquor on hand twenty 
cents a gallon; why? If you tax it forty cents 
some persons who have engaged in that business 
or who have speculated in it will lose money. 
Some dealers have bought at a great advance, A 
tax of twenty cents per gallon on the article on 
hand does not add anything to the cost of it to 
the people; nota farthing. 

Itisasked, why select this article alone for tax- 
ation? If you have any other article or any num- 
ber of articles upon which you propose to puta 
duty of thirty, forty, or fifty per cent. additional, I 
would tax those articleson hand. Whois harmed 
by it? Suppose you were to put an increased tax 
upon dry goods, upon tobacco, petroleum, any- 
thing and everything in thecountry, of forty, fifty, 
or one hundred per cent., you would cause a great 
advance in the price of the article taxed. There 
would be no harm at all in the present needs of 
this country by taxing all these articles on hand, 
and I would vote for such taxation most cheer- 
fully. You need the money, the country needs 
the money to save itself; the mass of the people 
have to pay it, and itis quite as equitable and 
just that the Government should have part of the 
profit as it is that the persons who hold the arti- 
cles and who are to be profited by our legislation 
should get it all. Sir, if I were a merchant-—— 

Mr. COWAN. Let me ask the Senator from 
Massachusetts, suppose the speculator: makes a 
very large sum, as he „alleges he will in this 
case-—— 

Mr. WILSON. Iam not speaking of specu- 
lators. 

Mr. COWAN. But in the case of a whisky 
dealer who gets a large profit by the rise, does 
not the Government get a fair share of his profit 
through its income tax? If he makes $100,000, 
does not the Government get its share through 
the income tax? : 

Mr. WILSON. No doubtof that. Merchants 
do not suffer by this taxation, If I were a mer- 
chant I should regard the increase of the taxes on 
articles that I dealt in as an additional opportunity 
to make money instead of losing. I say that nine- 
teen twentieths of the business portion of the 
country have made money out of this system of 
internal taxation. Nineteen twentieths of the 
manufacturers and merchants make money out 
of tariffs whenever you raise the duties, and out 
of internal duties. “The price of articles of com- 
merce must be increased by the increased taxa- 
tion. 

Mr. CONNESS. Will the Senator permit me? 
I submit to him, if he is stating the general rule 
correctly, whether we had not better go on and 
inflict a taxation of a thousand or two thousand 
per cent. all around, so as to make everybody very 


rich, 

Mr. WILSON. Iam speaking of reasonable 
taxation put upon both goods imported and goods 
manufactured. We proposea large duty on whis- 
ky. It will carry the price of the article up im- 
mensely; therefore we can afford to tax it on hand 
because we shall get a large revenue. You tax 
manufacturers three per cent.; suppose you add 
two or three per cent., the increase is very little. 
Ifit wasthirty, forty, or fifty per cent. I would cer- 
tainly tax the articles on hand at least during the 
war, buttwo or three per cent. makes a very small 
advance. Suppose you double the duties on the 
manufactured articles now three per cent., you 
will carry the goods up, we will say three per 
cent. oralittle more than that. A tax of three per 
cent. on all the articles of the country amounts 
to something, but the difficulty of collection isin- 
creased. I do not know that I would apply this 
tax to articles on which we made so small anad- 
vance, but I believe our duty is to raise money 
by taxation, and to raise it upon such articles as 
will bear the taxation. | believe that a great deal 
of our difficulty grows out of the fact that we have 
nottaxed enough. Instead of three percent, tax- 
ation, it ought to be double or treble in the present 
exigencies of the country, for three dollars can be 
paid by the people now in taxation easier than 
one dollar can be paid immediately after this con- 
test is over. The country never enjoyed such 
apparent material prosperity as now. The land 
is full of money, goods are going up, marked up 
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almost every day, and the more they advance the 
more eager the peopleare to purchase. The people 
now can bear taxation. If we had raised four or 
five hundred million dollars by taxation on our 
people during the past two years, we should have 
saved to the Government and the people hundreds 
of millions of dollars. We have issued paper, 
inflated prices, increased the expenses of the Gov- 
ernment and the people, and puta great debt upon 
the country without any benefit to ourselves. 
Taxation would have kept down gold and checked 
speculation, and large taxation alone will check 
the wild speculation that feeds on increasing issues 
of paper money. 

Mr.CONNESS. Willthe Senator permit me? 

Mr. WILSON. Certainly. 

Mr. CONNESS. I understand the Senator to 
assert as a principle that the country is very much 
richer now than it was before this war began. Is 
that what the Senator means? 

Mr. WILSON. I will tell the Senator pre- 
cisely what [ mean. I mean to say that in no 
period of the history of the United States did the 
people of the country, capitalists, laboring men, 
and business men, earn so much money, have so 
much money, pay their debts so- promptly, pay 
their taxation so easily, or live—I will not say so 
extravagantly—but so well. You may travel the 
loyal States from one end to the other, you may 
go into your corner groceries, you may go to your 
dry goods dealers, and they will tell you they 
never sold so much for cash; that the mass of the 
people never earned or spent so much money, were 
never so well off, never paid so promptly; that 
they never lost so few debts. The jeweler never 
sold so much jewelry as now; the dry goods mer- 
chant never sold so costly goods as now; the ex- 
travagance of the people was never so great as 


now. 

Mr, CONNESS, Will the Senator permit me 
to ask him briefly to state his opinion how all this 
prosperity has occurred, why it has occurred ? 

Mr. WILSON, I will tell you, sir, why and 
how it has occurred. The reason is that Con- 
gress has not taxed the people and raised money, 
and paid the expenses of the war ag we went 
along. We have created an immense debt, filled 
the country and flooded the country with paper 
money, inflated prices, and stimulated specula- 
tion, extravagance, and luxury. And this policy 
has cost the people hundreds of millions more to 
live than it would if we had taxed them heavily, 
and it has cost them millions more to support the 
war, 

Mr. CONNESS. I asked the Senator how all 
these riches came. He answers me that it is be- 
cause the Government have not taxed cnough, 
Then I propose to him that we tax less still, so 
that the country may become richer. If every- 
body can become rich in that way, it is clearly 
our duty to impose as little taxation as possible, 

Mr. WILSON. Iam very willing the Senator 
shall express these views if he entertains them. I 
am speaking of the stimulating effects upon all 
interests of this enormous issue of paper money, 
this creation of an immense national debt. Of the 
effects of this increase of debt, this issue of paper, 
I know something. 

Mr. CONNESS. That is apparent. 

Mr. WILSON. I know something of the ef- 
fects of this issue of paper money, this use of the 
national credit upon the business of the country 
and the people of the country, and the Senator 
knows it quite as well as I do— 

Mr. CONNESS. I think so, too, and better. 

Mr. WILSON. I will admit that Senator’s 
superior knowledge of all things that may arise 
in the Senate. 

Mr. CONNESS. No; on that proposition. 

Mr. WILSON. The Senator knows full well 
that we have in circulation a vast mass of paper 
money. He knows what the price of gold is. He 
knows why gold has gone up. He knows that 
it goes up under the issue of paper money and the 
borrowing of money to carry on the war. The 
position I take is that if we could have raised 
forty or itty per cent. of our expenditures by tax- 
ation, the Government would have purchased its 
articles hundreds of millions of dollars cheaper 
than it has doħe, and the people could live hun- 
dreds of millions annually cheaper than they are 
doing. I would rather pay ten per cent. on an 
income taxation than pay thirty or forty per cent. 
advance in the price of all the necessaries of life. 


I give itasmy judgment, and I believe that nine- 
teen twentieths of the business men of the coun- 
try agree in the opinion, that the Government has 
not taxed so strongly as it ought to have done, 
that we have not raised so much of our expend- 
itures as we ought to have raised from taxation, 
and that the effect has been to increase paper 
money, to inflate prices, and put a debt on. the 
country without any benefit to the Government 
or the people. ; 

, Mr. FESSENDEN. Then we cannot be grow- 
ing rich. 

Mr. WILSON. We are growing nominal! 
rich. Ido not mean to say that upon a gold stand- 
ard we are growing rich; but that measured by 
your legal-tender notes we are growing rich. I 
mean to say further that the laboring men of the 
country, the mechanics, the farmers, the mass of 
our people, never had so much money, never 
earned it with so few hours of labor, never paid 
their debts so promptly, and never had so good 
credit as they have now. Everybody knows this. 


Go anywhere you please; go to dry goods mer- 
chants; go to the corner groceries, and ask the 
dealers in the luxuries or the necessaries of life how 
they are paid, and they will tell you that they sell 
more to poor laboring families now than at any 
other period, that they pay more promptly, and 
that if they want credit it is given more freely 
than at any other period of our history. Every- 
body knows this to be true. It is so all over the 
country, and what I mean to say and all E mean 
to say is that we have an apparent prosperity, im- 
mense enterprise, immense industry, high prices 
for Jabor, a great deal of money in circulation. I 
think we ought.to increase our taxation and pay 
at least one third of our annual expenses by tax- 
ation, foreign and domestic. That, in my judg- 
ment, is the duty we owe the country. The tend- 
ency is to expansion, inflation, speculation, and 
this tendency can only be checked by increas- 
ing our resources and using our credit moderately. 
Thisis clear to the comprehension of the country, 
and I believe the interests of the country and the 
reason of the people demand increased taxation. 
Taxation will bring down the price of gold, and 
tend to steady the business affairs of the country. 

Mr. TEN EYCK. Mr. President, I might be 
disposed and even somewhat inclined to reply to 
the remarks of the Senator from Massachusetts 
on the general subject of taxation, and the pro- 
priety of changing the rule which is now advo- 
cated by some, to explain the reason of the large 
amount of money required, the necessity for rais- 
ing money, and why I think mistakes which have 
been committed require that money should be 
raised, and to state the reasons for a change of 
policy. But as those remarks may as well be 
made upon some other occasion, and as I feel ex- 
ceedingly anxious that we should have a vote on 
this bill, I shall cheerfully abstain from making 
those remarks if it is possible to get a vote on the 
question. 

The PRESIDING OFFICER. The question 
is on the adoption of the resolution offered by the 
Senator from Ohio. 

Mr. CONNESS. Upon further consideration 
I will submit this as a substitute for the resolu- 
tion, which contains the Senator’s proposition 
and the alternative: 

The Senate do not agree to a further conference upon 
the House bill No. 122 in the manner proposed by the House 
of Representatives, but do agree to a further free confer- 
ence upon the differences between the two Houses upon 
the said bill. 

The PRESIDING OFFICER. The question 
ison the amendment of the Senator from Califor- 
nia to the resolution of the Senator from Ohio. 

Mr. CONNESS. On that I call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. I simply wish to say that 
that will only bring the action back here again. 

Mr. CONNESS. Well, to facilitate the vote, 
I will withdraw it. 

The PRESIDING OFFICER. It can be with- 
drawn only by unanimous consent, the yeas and 
nays having been ordered. Is there objection? 

Mr. HENDRICKS, I think we may as well 
meet the question un the proposition of the Sena- 
tor from California as not. It meets it squarely. 
The Senate just says to the House, * We will not 
agree to a strict conference, but we will agree to 
a free conference.” It seems to me we can meet | 


it there just.as well as anywhere. As the Sena- 
tor from Ohio says, it will bring the question: back 
here again, Of course it will bring it back here. 
again if the other House do not agree to the prop- 
osition. n PED Dr OI wiel 

Mr, CONNESS. (Let. me say to the Senator 
from Indiana that my desire is twofold: to come. 
to a vote, and not to divide gentlemen who.agree 
on the main proposition. I hope there will be no 
objection to allowing me to withdraw my amend- 
ment. ` 

Mr. HENDRICKS. Very well; I will not 
object if the Senator wishes to withdraw it, °. 

The PRESIDING OFFICER. The Chair 
hears no objection to the withdrawal of the amend- 
ment. The question now is on the resolution of- 
fered by the Senator from Ohio. : 

Mr. CONNESS. On that I call forthe yeas 
and nays. ; 

The yeas and nays were. ordered; and being 
taken, resulted—yeas 15, nays 25; as follows: 

YEAS—Messrs. Anthony, Chandler, Dixon, Doolittle, 
Foot, Foster, Grimes, Harlan, Harris, Howard, Momill, 
Ramsey, Sherman, Wilkinson, and Wiison—15. 4 

NAYS—Messrs. Buckalew, Carlile, Clark, Conness, 
Cowan, Davis, Fessenden, Harding, Henderson, Hendricks, 
Howe, Johnson, Lane of Indiana, Lane of Kansas, Morgan, 
Nesmith, Pomeroy, Powell, Saulsbury, Sumner, Ten Eyck, 
Van Winkle, Wade, Willey, and Wright—25. oda 

So the resolution offered by Mr. Suerman was 
rejected. E 

Mr. CONNESS. I now movethe adoption of 
the first proposition that I before offered as a sub- 
stitute, preceding it with the word “ resolved,” 
in this form: ; ; 

Resolved, That the Senate disagree to the resolution of 
the House of Representatives of yesterday’s date proposing 
instructions to the conferees, and ask another free confer- 
ence on the disagreeing votes of the two Houses on the bill 
(H. R. No. 122) to increase the internal revenue, and fog 
other purposes. 

Mr. GRIMES. Is a motion for the indefinite 

ostponement of the whole subject in order?. It 
is evident that there can be no agreement between 
the Senate and House of Representatives on this 
subject, and I think therefore we had better let 
the matter drop, and let the House of Represent- 
atives originate a new bill to cover the whole 
subject. ' 

The PRESIDING OFFICER. Doesthe Chair 
understand the Senator to make that motion ?. 

Mr. GRIMES. I make the motion if it be in 
order, : 

The PRESIDING OFFICER. Itis moved by 
the Senator from Iowa that the whole subject be 
indefinitely postponed. i 

Mr. FESSENDEN. I doubt very much whether 
that is in order. This is a report of a committee 
of conference, which ought to be acted. upon di- 
rectly. 

Mr. GRIMES. I understand from gentlemen 
around me that my motion is in order, 

The PRESIDING OFFICER. The Chair has 
no doubt that the motion is inorder. The ques- 
tion is on the motion to postpone indefinitely the 
further consideration of the whole subject. 

The motion was not agreed to. 


The PRESIDING OFFICER. The question 
recurs on the adoption of the resolution offered 
by the Senator from California, [Mr. Conness.] 

Mr, DOOLITTLE. I move to amend that by 
adding: 

And upon the disagreeing votes upon the resolution of 
instructions of the House in relation to said bill. 

The resolution offered by the Senator from Cal- 
ifornia is that we disagree to the resolution of the 
House of Representatives. I desire not only that 
we have a free conference on the disagreeing votes 
on the bill, but on the disagreement upon this res- 
olution which expresses the judgment of the 
House of Representatives in relation to the bill; 
and | want to know whether, when that House 
is struggling to go to a conference on that ques- 
tion, we are unwilling to confer with them, but 
will stand on a mere technicality. 

Mr. CONNESS. The Senate have already de- 
cided that question. 

Mr. DOOLITTLE. Allow me to reply to the 
honorable gentleman by saying that the Senate 
have not decided that question. The Senate have 
Just voted on the question of instructing our com- 
mittee to go for twenty cents taxation. 

Mr. CONNESS, Well, let us come to a vote, 

Mr. DOOLITTLE. The propositions are en- 


urely distinct. This is simply a proposition of 
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whether. we are willing to confer with the other 
"House on that question, whether that question 
-Shall be regarded as a question between the two 
Houses as a matter of ‘conference—not that we 
instruct our committee to go for one cent taxation, 
but weare willing rather than have the bill lost to 
“confer with the other House on that subject. 
“Mh, CARLILE. When the bill first came to 
‘the Senate from the House of Representatives 
‘his proposition to tax liquor’ on hand was in it. 
“The Senate struck it out. It was entirely com- 
petent, then, for the first committee of conference 
to consider the question whether they would im- 
pose a tax upon liquor on hand or not, and that 
‘question was considered and the House of Rep- 
resenitatives receded from its original proposition. 
This question, therefore, which is proposed to be 
again. committed toa committee of conference, has 
already been. committed to one and considered, 
and both Houses have agreed upon it. I-see,then, 
no necessity for again submitting the same ques- 
tion. : 

Mr. HOWE: I am not going to detain the 

Senate; but this strikes me as.a very remarkable 
controversy. When you wanted to Inerease your 
revenue, y.ou consented to the principle a year 
or two ago that you would tax certain kinds of 
products, manufactured articles, and you did not 
exempt the article known as spirits or whisky. 
Ido not think you ought to have excepted it; but 
you resolved that you would tax it as you taxed 
cother manufactured articles, and you were guided 
to that conclusion by the understanding that what- 
ever duty you put upon the article could be col- 
lected of the consumer by the producer. This 
very session it-seems to be the judgment of both 
Houses of this Congress that you did not put so 
large a duty upon that one commodity as you 
ought to have put; that is to say, you did not levy 
so heavy a duty on that as the consumer would 
pay, and therefore as the producer could collect, 
and you propose to raise that duty. 
` It happens that there is a quantity more or less 
ofthat article on hand, and from the commence- 
ment of this session down to this day the two 
Houses have been wrangling upon the question 
whether you shall attempt to collect the whole ora 
partof that duty from that quantity of the commod- 
ity which isnow on hand. It strikes me as a curi- 
ous struggle. Itis said that that quantity, what- 
ever there is on hand, has been laid up by specu- 
lators; that they have obtained it in anticipation 
of your putting on such a tax, and that the price 
of the commodity in the market 1s going to be en- 
hanced by your legislation, and you say that that 
increase ought to go into the Treasury of the Uni- 
ted States and not into the pockets of those men 
who have bought the article. 

Upon that point I have three things to say. 
The first is that you do not know that this forty 
cents, or this twenty cents, or this ten cents, what- 
ever may be the amount, will be added to the value 
of the article in the hands of the holders, You do 
not know that fact, for you do not know what the 
holders paid for it. You know that since you 
commenced to talk about this legislation, they 
have bought for all prices, from fifty up to ninety- 
eight cents a gallon; and when you say that 
every man who holds a gallon or a barrel ora 
thousand barrels shall pay a given sum on that, 
you do not know that he will be able to sell it at 
an advance which will remunerate him; you do 
not know but that the producer can undersell 
him, whatever may be the additional duty that 
you put on, 

On the other hand—and this is the second thing 
I want to say—you know thata great deal of this 
liquor cannot be sold by the holder at a remunc- 
rative price if he is made to pay twenty cents or 
ten cents additional tax. The man who bought 
in January at ninety-cight cents a gallon, if you 
make him pay ten cents tax, must sell at a sac- 
rifice. 


i have one more thing to say: if you mean to | 


establish the principle that the Legislature of the 
United States shall bang over the trade of the 
United States, and in the namc of taxation col- 
leet all the profits that are realized from that trade, 
just advertise the proposition at once and go at it. 

Mr. LANE, of Kansas. [look upon itas con- 
fiseation to the extent that it goes. 
the value of the property in the hands of loyal 
men is confiseated to the use of the Government. 

Mr. HOWE. Of course it is in effect confis- 


So much of | 


| York, for the passage of armed and naval vessels from 


i| Speaker, whether Congress will deem it advisa- 


| mous consent of the House to take from the 


cation. That isthe principle. You say that by 
your legislation an additional value is given to a, 
certain commodity, and you say the man..who 
happens to hold that commodity shall not realize 
it, but the Treasury of the United States shall. 
Sir, I was told yesterday that what you know as 
“ five-twenty’? bonds are worth a premium of six 
percent, I do not know how the fact is. I was 
tolditis so.. You have sold $500,000,000 of those 
bonds in thé last year at par. The holders of 
those bonds by your legislation have realized 
$30,000,000; they are worth that. Why do you 
not go to work and levy six per cent. on the 
holders of those bonds?) You say you can get 
$6,000,000, or $12,060,000 some say, by under- 
taking to collect this duty. from the holders of 
whisky. You can getg30,000,000if you will levy 
that tax upon the holders of the bonds, And 
there is another thing to be considered. You 
know who has got the bonds; you can find them; 
you do not know exactly where to look for the 
whisky. You can get hold of all the bonds; you 
will get hold of but a very small share of the 
whisky; notall you will want. ; 

I vote against the whole enterprise. I desire 
to speak respectfully, but I do think we have con- 
tended over this question a great deal longer than 
becomes the Legislature of the United States. 

Mr. SAULSBURY. I think the Senate has 
had enough of whisky to-day. I therefore move 
that we do now adjourn, 

The motion was not agreed to. 

Mr. WILSON. I move that the Senate pro- 
ceed to the consideration of executive business. 

Several Senators. Oh,no. Let us take this 
vote. 

The motion was not agreed to. 

The VICEPRESIDENT. The question is on 
the amendment of the Senator from Wisconsin, 
[Mr. Dooutrris.] 

The amendment was rejected; and the question 
recurring’ on the resolution of Mr. Conngss, it 
was ugreed to. 

The Vice President was authorized to appoint 
the third committee of conference on the part of 
the Senate; and he appointed Mr. SHERMAN, Mr. 
Cragg, and Mr. HENDRICKS. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 51) to establish a Bureau of Freedmen’s 
Affairs was read twice by its title, and referred to 
the select committee on slavery and freedmen. 

EXECUTIVE SESSION. 

Mr. WILSON, I move that the Senate now 
proceed to the consideration of executive business. 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Wrepnespay, March 2, 1864. ' 

The House metat twelve o’clock, m, Prayer by 
the Chaplain, Rev. W. H. CHANNING. 

The Journal of yesterday was read and approved. 

CHAMPLAIN CANAL. 

Mr. GRISWOLD, by unanimous consent, sub- | 

mitted the following resolution: 


Resolved, That the Committce on Roads and Canals he 
requested to inquire as to the importance and expediency 
of enlarging the Champlain canal, in the State of New 


the tide-waters of the Hudson river to Lake Champlain, 
and that they report by bill or otherwise. 


Mr. GRISWOLD. I do not know, Mr. 
ble to take definite action on projects of this char- 
acter at its present session. If they should, it | 
can, I think, be demonstrated that no one pos- 
gesses stronger claims to their consideration than 
the one alluded to in this resolution, viewed ina 
military or commercial light. 

The resolution was agreed to, 

PROTECTION Of OVERLAND EMIGRANTS. 
Mr. HUBBARD, of Iowa. lask the unani- 


Speaker’s table bill of the Senate No. 140, to pro- 
vide for the protection of overland emigration to | 
the States and Territories of the Pacific, in order 
that it may be acted on at once. 

Mr. BROOKS. lt seems to me that that bill 
should go to some committee. 


Mr. HOLMAN. What is the amount that it 
appropriates ? 

The SPEAKER. Forty thousand dollars. 

Mr. HUBBARD, of lowa. It is very import- 
ant that the bill should be passed at once, and I 
hope the gentleman from New York will not 
object. ` ; ; 

x. BROOKS, If western gentlemen have had 
their attention. drawn to this question. and do not 
object, I will not object. : ; 

Mr. HOLMAN. I think the bill ought to be 
considered in Committee of the Whole on the 
state of the Union. 

The SPEAKER. Does the gentleman object? 

Mr. HOLMAN. Ido not object to the bill 
being brought before the House. 

The bill was then taken from the Speaker’s 
table, and read a first and second. time by its title. 

Mr. HUBBARD, of Iowa. I nowask unani- 
mous consent of the House to consider and pass 
the bill. 

Mr. HOLMAN, I desire to inquire as to the 
amountof appropriation made for this purposcat 
last Congress. 

Mr. HIGBY. Mr. Speaker, there is a para- 
mount object why this bill should be acted on 
now, whether it take more or less time. Legis- 
lation, I presume, is made to be suited to times 
and circumstances. If any appropriation is to be 
made in this case it should be made immediately, 
as emigration will commence in the latter part of 
this month, or in the early part of next month. 
As to the merits of the bill I have nothing to say; 
but I simply mention the fact that if there is to 
be any such legislation it should be had now. It 
will be unavailing if not acted on immediately. 

Mr. HOLMAN. I trustthat some gentleman 
familiar with the subject will give information to 
the House as to the manner in which this money 
is to be expended. * 

Mr. HUBBARD, ofIowa. This bill proposes 
to make an appropriation for the protection of 
emigrant trains to the States and Territories of the 
Pacific, Itis to provide military escorts for those 
emigrant trains crossing the plains. Itis import- 
ant that action shall be bad on it immediately. 

Mr. HOLMAN. I want to know. how the 
money is to be expended. ae 

Mr. HUBBARD, of Iowa. It isto be expended 
under direction of the Secretary of War by pro- 
viding military escorts for the emigrant trains. 
These trains have to pass through an Indian toun- 
try of six or cight hundred miles in extent. The 
whole route is also infested with robbers and high- 
waymen at the present time, A similar appro- 
priation of $30,000 was made at each of the last 
two sessions. This bill provides an additional 
appropriation of $10,000 foranother route. The 
emigrants are now getting ready to start, and it 
is of the utmost importance that they be protected. 

Mr. ASHLEY. Will thegentleman from lowa 
also state the fact thata number ofemigrants from 
his own district have been murdered this sum- 
mer? 

Mr, HUBBARD, of Iowa. Thatis so. No 
less than seventeen men, withseveral women and 
children, were murdered in one company coming 
from the gold mines of Idaho to the States. Un- 
Jess protection is afforded, hundreds of emigrants 
wil} probably be murdered on these routes. 

Mr. HOLMAN. I understand that there are 
two regiments stationed in Utah, Cannot they 
be used for the purpose of furnishing, to some 
extent, this protection? These troops were not, 
I believe, stationed there last year, but have been 
sent there within the last twelve months. 

Mr. HUBBARD, cflowa. These troops may 
be used to some extent, but there is a region of be- 
tween six and cight hundred miles, between the 
Missouri river and Utah, on which emigrants 
must be protected, and also on the route to Idabo. 

TheSPEAKER. Is there objection to the con- 
sideration of the bill at this time? 

There was no objection. 

Mr. BOYD. I would inform the gentleman 
from Jowa that there is now a billon this subject 
pending before the Committee on Military Af- 
fairs; and the committee will soon be. prepared to 
report, 

Mr. HUBBARD, of lowa. This.is a copy of 
that bill. T move the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was read the third time, and passed. 
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Mr. HUBBARD, of lowa, moved to recon- 
sider the vote by which the bill was passed; and 


also moved to lay the motion to reconsider on the- 


table. 
The latter motion was agreed to. 


LEAVE OF ABSENCE. 


Mr. HARDING asked and obtained leave of 
absence. for his colleague, Mr. Griper, called 
home on account of sickness in his family. 


MISSOURI POLITICS. 


Mr. McCLURG. I rise for the purpose of 
asking unanimous consent to address the House 
for one hour. I merely wish to reply to the per- 
sonal attacks made in the speeches of my col- 
league from the sixth district [Mr. Kine] and my 
colleague from the first district, (Mr. Biar.] T 
have been unable from the press of business to 
get the floor atan earlierday. I hope consent will 
be granted. : 

Mr. J. C. ALLEN and others objected. 


PERCENTAGE ON COMMUTATIONS. 


Mr, COFFROTH, by unanimous consent, of- 
fered a resolution, which was read, considered, 
and agreed to, requiring the Committee on Mili- 
tary Affairs to inquire into the expediency of pre- 
senting a bill, establishing a percentage on the 
amount of salaries to be paid to the collectors in 
the different congressional districts, for receiyng 
commutation moncy under the last draft or any 
other draft that may hereafter occur. 


INTERNAL DUTIES, 


Mr. BOUTWELL, by unanimous consent, 
submitted the following resolution; which was 
‘read, and referred tothe Committee on Printing: 


Resolved, That two thousand copies of the tabular state- 
ment of moneys received from internal duties, as required 
by the thirty-third section of the one hundred and ninc- 
teenth chapter of the statutes of 1862, be printed for the use 
of the Treasury Department. 


CRIMES AGAINST THE UNITED STATES. 


Mr. DUMONT, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Judiciary Committee be instructed 
to inquire whether there is any statute punishing larceny 
‘upon the property ofthe United States by any Federal court. 
when the crime is not cominitted on the high seas nor at 
places over which the United States has exclusive juris- 
diction; and that they also inquire whether there is any 
statute whereby a person murdering a marshal or other 
oficer of the United States in the discharge of his duty is 
punishable by judgment ofa United States court, uniess the 
killing is at a place over whieh the United States has ex- 
clusive jurisdiction; and that they report by bill or other- 
wise. 

POLITICAL PRISONERS. 


Mr. ELDRIDGE. Task the unanimous con- 
sent of the House to submit the following resolu- 
tion: 


Resolved, That the President of the United States be re- 
specttully requested, and that the Seerctary of State and 
the Seeretary of War be direeted, to report and furnish to 
this House the names of all persons, if any there are, ar- 
rested and heldin prison or confinement in any prison, fort, 
ot other place whatsoever, for political offenses or any other 
alleged offense against the Government or authority of the 
United States, by the order, command, consent, or knowl- 
edge of them or either of them respectively, and who have 
not been charged, tried, or convicted before any civil or 
criminal (uot military) court of the land, together with the 
charge against such person or cause for such arrest and im- 
prisonment, if there be any, aud the name of the prison, 
fort, or place where they are severally kept or confined. 
Also, whether any person or persons for any allege 
offense have been banished or sentfrom the United States, 
or from the States not in rebellion to the rebellious ates, 
and the names, times, alleged offense or canse thereof, and 
whether with or without trial, and if tried, before what 
court. 


Mr. GRINNELL. I object. 
OVERLAND MAIL. 
Mr. COLE, of California, by unanimous con- 


sent, presented joint resolutions of the Legisla- 
ture of the State of California on the overland 
mail; which were referred to the Committee on 
the Post Office and Post Roads, and ordered to be 
printed, 


DEVELOPMENT OF MINERAL RESOURCES. 


Mr. JULIAN, by unanimous consent, from the 
Committee on Public Lands, reported back House 
bill No. 140, to provide for the development of the 
mineral resources of the United States, and of the 
public domain; which was ordered to be printed, 


and recommitted to the same committee, 


INTERNATIONAL STATISTICAL CONGRESS, 


Mr. STEBBINS. lask unanimous consent to 
submit the following resolution: 


. Resolved, That the Secretary of State. be requested to. 
transmit to this House, if not incompatible with the public. 
interest, 2. copy of the report and accompanying documents 
made to the State Department by Mr. Samuel. B. Ruggles, 
in December fast, of the proceedings in the International 
Statistical Congress at Berlin on the subjeet of uniform 
weights, measures, and coins. 


Mr. STEVENS. My impression is that that 
has been done already. ` i : 
Mr. STEBBINS. “I think the resolution which 
was passed related to another subject. 
There was no objection, and the resolution was 
adopted. 
CONSTANCE READ. 


Mr. SLOAN. I ask unanimous consent to in- 
troduce a bill explanatory of the act authorizing 
the payment of prize money, due to Commander 
Abner Read, to his widow, Constance Read. 

Mr, HOLMAN. I object, 


SUSPENSION OF TAXES. | 


Mr. KING. Iask unanimous consent to sub- 
mit the following resolution. I would like to 
have it adopted to-day; but if there be objection 
l will move that it be referred to the Committee of 
Ways and Means: 


Resolved by the House of Representatives, (the Senate con- 
curring therein,) That the Commissioner of Internal Reve- 
nue, under the direction of the Secretary of the ‘Treasury, 
suspend the collecting of taxes for internal revenue from the 
loyal Union citizens and sufferers in the counties of Jack- 
son, Cass, Bates, and Vernon, in the State of Missouri, by 
reason of a military order forcing these citizens to abandon 
their homes, their property, and ail their material interests, 
by which they are so reduced in means as to render most 
oppressive, if not impossible, for them to pay said taxes at 
present; and that said suspension be ordered for such time 
and under such regulations as may be prescribed by the See- 
retary of the Treasury. 


Mr. ELIGT. { do not object if it be referred. 

Mr. HARDING. I object, unless I am per- 
mitted to move an amendment to include Ken- 
tucky. 

Mr. KING. I move that the resolution be re- 
ferred to the Committee of Ways and Means. 

Mr. HARDING. [I object. š 

Mr. KING. I will accept the gentleman’s 
amendment. 


Mr. FARNSWORTH, I object. 
NATIONAL CURRENCY. 


Mr. HOLMAN. Task unanimous consent of 
the House to submit the following resolution: 


Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expedicney or repealing an 
act entitled “An actto provide a national currency secured 
by a pledge of United States stocks, and to provide for the | 
circulation and redemption thercof,” approved February 25, | 
1863, and to rely npon the Jegal-tender notes issued by the į 
United States for the currency of the country until the spe- 
cie basis shall be restored. 


Mr. STEVENS. 1 object. 
CONSTRUCTION OF FORTS. 


Mr. MOORHEAD, by unanimous consent, in- 
troduced the followingresolution; which was read, || 
considered, and agreed to: 


Resolved, That the Committee of Claims be instructed 
to inquire into the expediency of reporting a bill providing 
for the payment of labor performed and materials used in 
the construction of forts, fortifications, rifle-pits, aud other 
defenses which were construct d by the direction of the 
War Department and under the superintendence of the en- 
gincers and other officers of said Department; also, for the 
payment of damages to la ed and for craps destroyed 
by such erections and constructions, 


BOUNTIES TO FISHING VESSELS. 


Mr. ELIOT asked unanimous consent to in- | 
troduce the following resolution: 


Be it enacted by the Senate and House of Representatives 
of the United Statesof Americain Congress assembled, ‘That | 
the allowance of bounty ain vessels employed inthe | 
Bank and other cod-i provided for in the act of 
July 29 a duty on imparted ii 
salt, granting a bounty on pickled fish exported, and allow- ; 
ances to certain vessels employed in the fisheries,” aud the | 
act of March 3, 1819, amendarory therco!, shall net herc- | 
after be paid to any such vessel unti netory proof ; 
shal have been furr 2 
with the payment of sueh bounty that the import du 
posed by law on forcigu salt imported into the Umited S i 
has been duty paid on all forcign salt used in eu sht 
on which the claim to tic allowance of bounty is based. | 

i 
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Mr. COX. If the gentleman will allow me to ; 
amend so as to put a bounty on cat-fish and suck- ; 
ers Į will not object. $ : 

Mr. ELIOT. The gentleman will excuse me. 

Mr. COX. Then l object to the introduction : 


of the resolution.’ “ Western interests are not, 


sulted at all.” rere 
DIPLOMATIC CORRESPONDENCE... 

Mr. DAVIS, of Maryland, by unanimous 
sent, introduced the following resolution; which: 
was read, considered, and‘agreed to: | ‘ 
f Resolved, That the President be requested; if in his‘opt 
jon not inconsistent with the public interest, to communi- 
cate to this House ail the diplomatic. correspondence-on the 
resent state of Mexico since that published by the Thirty- 
eventh Congress. Alsoall the dispatches of Hon. E. A, 
Turpin, minister to Venezuela, relating ty the éhangein that 
republic from a constitutional form. of government to the 
government of Generali Paez. Also ail the:correspondence 
between the Secretary and Henry T. Blow and &. D.-Cul- 


ver, the one late and the other present United States min- 
ister to Venezuela. i : s 


PRESQUE ISLE DISTRICT. 


Mr. SCOFIELD, by unanimous consent; in- 
troduced a bill to:change the name of:the district 
and port of Presque Isle to the district and port 
of Erie; which was read a first and second time, 


and referred to the Committee on Commerce, . 


POST ROUTES IN KANSAS. 


Mr. WILDER, by unanimous consent, intro- 
duced a concurrent resolution of the Legislature 
of Kansas, asking for a post route from Atchison 
to Topeka, in the State of Kansas; which was 
referred to the Committee on the Post Office and 
Post Roads. . 

Also,a concurrent resolution of the Legislature 
of Kansas, asking Congress to declare a post route 
from Rising Sun via Osawkie and Grasshopper 
Falls, in the State of Kansas; which was referred 
to the Committee on the Post Office and Post 
Roads. 


CAVALRY ARMS FOR KANSAS. 


Mr. WILDER, by unanimous consent, also 
presented a concurrent resolution of the Legisla- 
ture of Kansas, asking Congress for two thousand 
stand of cavalry arms to be turned over to the 
Governor of Kansas; which was referred: to the 
Committee on Military Affairs. fo 


INDIANS IN KANSAS. 


Mr. WILDER, by unanimous consent, also 
presented a concurrent resolution of the Legisla- 
ture of Kansas, petitioning Congress to pass a 
law for the removal of Indians from the State of 
Kansas; which was referred to the Committee on 
Indian Affairs. ; 

FREEDMEN’S AFFAIRS. 

Mr. ELIOT. I call for the regular order of 
business. 3 

The SPEAKER, The regular order of busi- 
ness is the motion to reconsider and lay upon the 
table the vote taken yesterday, by which the bill 
to establish a Bureau of Freedmen’s Affairs was 
passed. f 

Mr. COX. I demand the yeas and nays upon 
the motion to lay on the table. 

Mr. ELIOT. I withdraw the motion to recon- 
sider, 

Mr, COX. If renew it. 

The SPEAKER. Did the gentleman from 
Ohio vote with the majority? 

Mr. COX. I did not. 

The SPEAKER. Then the gentleman cannot 
renew the motion. 

Mr. MALLORY. Cannot the gentleman re- 
new it by unanimous consent? 

The SPEAKER. He can. 

Mr. COX. 1 ask unanimous consent to renew 


| the motion. 


Mr. ELIOT. Il object; and call for the regular 
order of business. 
COURT OF CLAIMS. 


The SPEAKER. The business next inorder is 
the consideration of a bill (H. R. No. 66) concern- 
ing the jurisdiction of the Court of Claims, which 
was referred to the Committce on the Judiciary, 
reported back January 12, 1864, with an amend- 
ment;amendmentagreed to, ordered to be printed, 
and the further consideration postponed to Thurs- 
day, January 21. i 

The bill, wbich was read, provides that the ju- 
risdiction of the Court of Claims shall not ex- 
tend to or include any claim against the United 
States growing out of the destruction or appro- 
priation of or damage to property by the Army 
or Navy, or any part of the Army or Navy, en- 
gaged in the suppression of the rebellion, from 
the commencement to the close thereof. 
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“Mr; WILSON: I demand the previous ques- 
tion ön that bill. : 

Mr. THOMAS. I hope the gentleman will 
allow me to move an amendment. 

‘The SPEAKER. The Chair.will state to the 
gentleman from. Maryland that the bill reported 
by him was postponed until the same day to which 
this bill was postponed, 

Mr. WILSON. Iwill hear what the gentle- 
man: from. Maryland has to say. 

“Mr. THOMAS. Ido not know what motion 
the gentleman from Iowa has submitted. 

- The SPEAKER. The gentleman from Iowa 
has demanded the previous question. 

Mr. THOMAS. I hope the gentleman will 
withdraw that call for the previous question and 
allow me to move as an amendment to the pending 
bill that which I now hold in my hand, and which 
has been printed for the information of the House. 

Mr. WILSON. I wish to make an inquiry of 
the Speaker. Was not the bill to which the gen- 
tleman from Maryland refers reported from the 
Committee on the Judiciary on the same day on 
which this bill was reported? j 

The SPEAKER. Itwas. 

Mr. WILSON. Then I will state to the gen- 
tleman from Maryland that the bill which he 
pores to offer as an amendment to this bill will 

e.the next report in order. 

Mr. THOMAS. I will explain my object, if 
the gentleman will allow mea nfoment. As is 
very well understood by the House, the bill be- 
fore us is one of vital importance to all the border 
States. The judges of the Court of Claims have 
signified, I believe, in an informal manner, that 
under the existing law they will take jurisdiction 
of claims of two several characters. One of these 
is a class of claims which { presume the House 
would not hesitate a moment to pay if the subject 
were brought fairly under their consideration. 
The class ofclaims to which I refer comprehends 
all cases where officers of the Army have takenand 
applied to the uses of the Army the property of 
persons, but have given them no certificates such 
as the forms and modes of proceeding of the War 
Department require, and that will enable them to 
obtain pay. 

The Court of Claims have signified that they 
willentertain jurisdiction inall that class of claims 
which grow out of the occupation of the border 
States by our armies, of the plundering and the 
unauthorized depredations sometimes committed 
by our soldiers, and the appropriation sometimes 
to the uses of the Army of the property of the 
people of the border States, 

Now, I donot think that when the House come 
to understand this subject they will agree to de- 

rive the Court of Claims of all jurisdiction in 

oth the classes of cases to which I refer without 
substituting for it some other tribunal, some other 
mode of redress to which the people may resort. 

I propose, therefore, if the gentleman will with- 
draw his demand for the previous question, to 
submit the two amendments which I hold in my 
hand to the bill now under consideration, so that 
when we take from the Court of Claims the juris- 
diction in these cases, we may substitute for that 
jurisdiction some other tribunal. 

One of my amendments—and they are so framed 
as to enable the House to act separately upon each 
of them—proposes to authorize the Quartermaster 
General, or the Commissary General of Subsist- 
ence to take testimony in each several case of 
daim, and if satisfied that the property has been 
applicd to the uses of the Government, to pass 
that claim over to the Third Auditor of the Treas- 
ury and direct it to be adjusted and settled. I 
will send my amend ments to the Clerk’s desk and 
have them read, and then, perbaps, what I have 
to say will be better understood. 


Mr. WILSON. Idonot yield for the purpose 


of having the amendments offered. 

The SPEAKER. Does the gentleman yicld 
for the purpose of having them read? 
© Mr. WILSON. Certainly. Ihave no objec- 
tion to having them read. 

The SPEAKER. ‘The Chair will state to the 
gentleman from Maryland that the bill proposed 
by him as an amendment will come up next in 
order after this bill. 

Mr. THOMAS. 


Iam unwilling to vote to deprive the Court of 
Claims of jurisdiction in these cases without sub- 


If the Chair will allow me to | 
respond to that kind admonition I will say that | 


stituting some other tribunal to decide upon these 
claims. ns 


The amendments were read, as follows: 


Sec. 2. And be it further enacted, That al claims for 
quartermaster’s stores actually furnished to the Army of 
the United States may be submitted to the Quartermaster 
General of the United States, accompanied with such proofs 
as each claimant can present of the facts in his case; and 
it shali be the duty of the Quartermaster General to cause 
such claim to be examined, and if convinced that it is just, 
and that the stores have been actually received or taken 
for the use of said Army, then to report each case to the 
Third Auditor of the Treasury, with a recommendation for 
settlement. 

Sec. 3. Andbe it further enacted, That all claims for sub- 


| sistence actually furnished to said Army may be submitted 


to the Commissary General of Subsistence, accompanied 
with such proof as each claimant may have to offer; and it 
shall be the duty of the Commissary General of Subsistence 
to cause each claim to be examined, and if convinced that 
it is just, and that the subsistence has been received or 
taken actually for the use of said Army, then to report each 
case for payment to the Third Auditor of the Treasury with 
a recommendation for settlement. And the action of the 
Quartermaster General, and of the Commissary General of 
Subsistence, as the case may be, and of the accounting offi- 
cers of the Treasury, shall be final and conclusive upon 
such claims, which may be paid either by special requisi- 
tion and warrant, or by a disbursing officer of the quarter- 
master and subsistence departments, as the case may be, 
or as may in each case be most proper or convenient; and 
the officers paying shall be relieved from all liability for, or 
on account of, the property so paid for. 

Sec. 4. And be it further enacted, That therc shall be ap- 
pointed by the President of the United States, by and with 
the advice and consent of the Senate, one commissioner 
and one solicitor of claims for the district composed of the 
States of Maryland, Pennsylvania, and the District of Co- 
lumbia; one commissioner and one solicitor for the district 
composed of the States of West Virginia, Ohio, and Indi- 
ana; one commissioner and one solicitor for the district 
composed of the States of Tennessee, Kentucky, and Mi- 
nois; and one commissioner and one solicitor for the dis- 
trict composed of the States of Missouri and Kansas, who 
shall severally hold their respective offices during the pleas- 
ure of the President, and be entitled for their services to a 
salary of $—— each per annum, to be paid quarterly, and 
such other sums as shall actually be expended or incurred 
by them for traveling expenses in the discharge of their 
dutics under this act, and certified as reasonable by the 
Secretary of War or First Comptroller of the Treasury. 

Sec. 5. And leit further enacted, That each of said com- 
missioners shall appointa clerk and marshal for his district, 
who shall hold their offices during the pleasure of said com- 
missioners, and perform such duties as may be required of 
them under this uct. The clerk shall receive a salary of 
$—, and the marshal a salary of §——, to be paid quar- 
terly, and, in addition, the amounts they shall actually ex- 
pend for traveling expenses in discharging their duties under 
this act, and which shalt be certified as reasonable by the 
Sceretary of War or the First Comptroller of the Treasury. 
And said commissioners, solicitors, clerks, and marshals 
shall each take and subscribe an oath to support the Con- 
stitution of the United States, and faithfully discharge the 
duties of their respective offices, and shall, in addition, take 
and subscribe the oath of allegiance required by the act of 

Jongress passed August 6, 1861; which oaths shall be filed 
in the War Department. 

Sec. 6. And be it further enacted, That said commission- 
ers shall severally have cognizance of all claims against the 
United States arising in their respective districts,and which 
shall be presented to them by any person who, during the 
present rebellion, has sustained, or may sustain, damages 
by injury to or destruction of any property which has been 
or may be injured or destroyed by the use or occupation of 
our Army, or of any division or portion thereot: Provided, 
however, That all claims embraced in the provisions of this 
act not presented for adjustment and allowance within 
three years after the close of the present civil war or the 
suppression of the rebellion shall be forever barred. 

SEC, 7. And be it further enacted, That the claimant or 
claimants who may present bis claim under this act shall 
in every case make outan accountagainst the United States, 
containing the items of such damages and losses, together 
with a statement of the circumstances attending the same, 
and names of the officers who commanded the troops by 
whom the damages or losses were occasiuned, the time 
when, as near as may be, and place where, such losses and 
damages were sustained, which account shall be verified 
by the oath of the claimant to the etlect that the account 
presented by him or her to said commissioner for adjudi- 
eation is accurately stated; and that the prices charged are 
reasonable; andthat the amount claimed is justly due after 
allowing all just credits and set-offs; Wat neitherthbe whole 
or any part of said elaim has been assigned or transferred, 


' except as therein stated; and that he, she, orthey have act- 


ually sustained the damages charged in said account as 
having been donc to his, her, or their property by the troops 
of the United States, over and above the value of the por- 
tions of said property which remained after its injury or de- 
struction; that the same damage or destruction has not 
been done by reason of any fraud, connivance, collusion, 
or procurement of the said claimant, or any other person or 
persons in his, her, or their behalf; and that no payment 
has been received by the claimant, or any person for him, 
for any part of said claim except as stated in said account; 
and that he has not given any receipt or voucher exceptas 
stated in said account, by which any officer of the United 
States or other person has received or can receive, as claim- 
ant believes, a credit therefor from the United States. Said 
claimant or claimants shall also exhibit and prove to said 
commissioner, his, her, or their title to the property, and 
the extent of their share or interest therein; and also fur- 
nish them with the names of all other persous, if there be 
any, Who have any share or interest in said property, and 
their residenee, as far as may be. Before presenting said 
claims to said conunissioner the party or parties making the 


same shall publish in such public newspaper: as shah be 
designated by the commissioner, published in or near the 
county in which he, she, or they reside, once in each week 
for four consecutive weeks, a notice containing a statement 
of the particulars and grounds of said claim, the locality of 
the property injured or destroyed; and that the same will 
be presented to the commissioner of claims under this act 
for adjudication, which notice shall state under whose au- 
thority, or under what circumstances, the property for 
which a claim is made was damaged, lost, or destroyed. 
Due proof of said publication shall accompany any account 
or claim presented to said commissioner under this act. 

Sec. 8. And be it further enacted, That said solicitorof 
claimsshall represent the Government of the United States, 
and attend the examination of parties and witnesses in re- 
lation to any claim which may be pending before said com- 
missioner of their respective districts, prepare interrogato- 
ries and cross-interrogatories, and superintend the taking 
of testimony, and render such other services as may be re- 
quired of him from time to time by said commissioner. 

Sec. 9. And be it further enacted, That any person who 
shall corruptly practice, or attempt to practice, any fraud 
against the United States In the statement or proof of any 
claim, or any part of any claim, against the United States 
under this act, shall forfeit the same to the Government; 
and it shallbe the duty of said commissioner, in such cases, 
to make a special report of the facts and fraud which was 
practiced, or attempted to be practiced, to the Secretary of 
War; and in case he shall approve and concur in said re- 
port, the claimant shall be forever barred from prosecuting 
said claim. 

Sec. 10. And be it further enacted, That each commis- 
sioner shall have power to issue subpenas to require the 
attendance of witnesses for examination before said com- 
missioners, which subpenas shall have the same force as 
if issued by a district court of the United States, and com- 
pliance therewith may be compelled under such rules and 
orders as said commissioner shall prescribe, and, for the 
purpose of compelling the attendance of such witnesses, 
and taking their testimony, said commissioner shall have 
all the power of said district court. 

Sec. 11. And beit further enacted, That each commis- 
sioner shall adopt such rules and regulations for carrying 
this act into execution as the President of the United States 
shall approve, and publish the same for eight weeks suc- 
cessively in the newspapers in the several States and Terri- 
tories in which the laws of the United States are published. 

Sec. 12, And be it further enacted, That each commis- 
sioner shall have power to hold their sessions at such times 
and places, in their respective districts, as they shall deem 
proper and conducive to the publicinterestand convenience 
of claimants. They may also, in their discretion, make a 
personal examination of any farm, boat, plantation, build- 
ing, or property in relation to which any claim for tosses or 
damages shall have been presented. They shall also have 
power to examine on oath any claimant, and all other per- 
sons, in relation to said claim, who have any knowledge 
thereof; and shall cause the testimony so taken to be re- 
duced to writing and signed by the person taking the same 5 
and shall return said testimony, with their proccedings and 
their several opinions in writing in relation to said claims, 
respectively, to the Secretary of War; and it shall be his 
duty to lay the same before the Congress of the United 
States at the commencement of the session next succeed- 
ing said return, to the end thatsuch provision may be made 
for the relief of the claimants as shall be deemed just and 
proper. 

Sec. 13, And be it further enacted, That said commis- 
sioners shall not take cognizance of any claim against the 
United States for any person who has in any manner fa- 
vored or supported a secession ordinance in any State, or 
has engaged, or shall at any time engage, in the present 
rebellion against the Government of the United States, or 
given aid and comfort to those engaged in said rebelion. 
And it shall be the duty of each of said commissioners to 
inquire into and take testimony as to the loyalty of every 
person who has sustained loss or damage to his or her prop- 
erty during the presentrebettion, and who may present their 
claims under this act; and also as to whether the said per- 
sons in any manner favored or supported.a secession ordi- 
nance in any State, or in any manner supported or favored 
rebellion against, or resistance to, the laws of the United 
States. And no person who has engaged, or shalt at any 
time engage, in the present rebellion against the Govern- 
ment ofthe United States, or been at any time hostile to 
such Government, or given aid and comfort to those engaged 
in said rebellion, shail derive any benefit under this act. 


Mr. WILSON. Mr. Speaker, I cannot give 
way for the gentleman from Maryland to offer 
the two bills that have been read as amendments. 
In the first place the committee authorized me to 
report the first bill that has been read as an amend- 
ment, (sections two and three.) That bill is the 
next pending report, and will come up in regular 
order for consideration. The other bill has not 
been before the Judiciary Committee. Itemanates 
from some other quarter, and treats of matters 
entirely foreign to the subject-matter. I cannot 
consent to have the report loaded down witha 
proposition of this kind, 

Now, Mr. Speaker, I wish the House to under- 
stand something about these claims, in order that 
we may protect the Government_and Treasury 
against these enormous claims, I ask the Clerk 
to read the following letter from the Solicitor of 
the War Department, addressed to the gentleman 
from Illinois, [Mr. W AsHBURNE. } 

The Clerk read, as follows: 

War DEPARTMENT, 
WASHINGTON Crry, January 15, 1864. 


3 Sir: Your letter of the 13th instant has been received, 
in which you have requested me to * state, if consistent 
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with wy views of public duty, the nature, extent, and char- 
acter of the various claims whieh have come to my notice 
against the Government, growing out of the loss and de- 
struction of property during the present rebellion; and also 
to make any general suggestions on the subject that may 
seem proper.”? 

In reply [ have the honor to state that a great variety of 
claims have been made against the United States, growing 
out of the loss or destruction of property in the southern 
States. Damages have been claimed by loyal citizens who 
have always resided in the northern States for real estate 
situated in the rebellious districts, and taken into posses- 
sion of the Union troops for military purposes, as for quar- 
ters or for storage, or hospitals, barracks, &c. 

Damages have also been asked by the same class of per- 
sons for personal property, as cotton, sugar, flour, horses, 
mules, wagons, agricultural implements, money of the Uni- 
ted States, money of the confederates, hay, grain, corn, and 
all kinds of forage; wood for burning, and wood cut down 
but not removed from the spot when cut; and damages for 
crops trampled or eaten up by our cavalry, &e. 


But by far the larger proportion of claims are made by | 


persons residing in the disloyal districts for every species of 
real and personal property alleged to have been used, in- 
jured, seized, or destroyed, by our troops; fences burned, 
crops trampled down or consumed by the Army; horses, 
mules, beet catte captured, seized, and taken away ; money, 
furniture, and household articles lost or stolen s cotton ceap- 
tured, burned, used, lost, or damaged by dirt or otherwise 
in the use of it for military or naval forces. Every variety 
uf personal property lawfully captured by our forces has 
been claimed or damages have been demanded for its use, 
detention, or destruction. Rents are continually requested 
for the use of real estate seized by our troops; property 
which has been condemned as lawful prize in our courts 
has been claimed, or its value in damages. 

And what is singular, every claimant purports on affida- 
vits to be a LOYAL CITIZEN, even when in some cases it 
is well known to the Department that the party really in- 
terested in the claim is actively engaged in rebellion at the 
time the claim is presented. 

Respectable gentlemen, in many oecasions, act as claim 
agents on behalf of the party interested. 

Often it happens that shift is made in the title or appa- 
rent title of property in order thatthe party making the ap- 
plication may be deemed loyal. And were we to regard 
the evidence presented to this Department as conclusive 
on the question of loyalty, it would be doubtful whether 
there is or ever was a disloyal person in the seceded States. 

Many claims have been made for property seized in at- 
tempts to violate the laws regulating the commerce with 
the inhabitants of the rebellious States. Few, if any, in- 
stances have occurred of claims for restoration of property 
seized in transitu on its course from Maryland, New York, 
or other States, to Virginia, without being accompanied by 
testimony of the loyalty, honesty, and high character of the 
criminal, even where he has been arrested and caught in 
the act of violating the law. 

Rebel printing offices have been gutted out, secession 
houses have been burned, arms and munitions of war have 
been seized, vessels have been used, seized or captured by 
our forces, railroads have been taken for military use, their 
rolling stock has been worn out, tracks bave been destroyed, 
bridges burnt or blown up, and every form of devastation 
and destruction has been inflicted on the enemy’s property 
by our armies. 

From all these injuries, the inevitable result of warlike 
operations, claims arise against the Government from some 
persons claiming to be LOYAL; even though residing in the 
districts at war with us. Whenever the armies move they 
scatter broadcast the prolific seed which will ripen into 
claims against the Government. 

As to the character of these claims, so far as known to 
me, some of them have but a slight foundation in fact, many 


are purely fictitious, and a large proportion of them have į 


been exorbitant and unreasonable. 

Sometimes the amount of annual rent demanded for a 
piece of real estate is equal to half or the whole of its value. 
The valuation placed upon many articles has been more 
than ten times their real worth; and as a general statement 
these claims are of so gross and outrageous a character as 
to stamp them as fraudulent. 

Although some claims of this class are fairly stated, yet 
it would seem as though it were thought fair game by some 
claimants to rob the Treasury to any practicable extent. 

Tn answer to the inquiry as to the amount of these claims 
which have beea or will be brought against the Govern- 
ment, I can only say that itis impossible to ascertain the 
aggregate. fÍ believe that hundreds of millions of dollars 
will be required to satisfy these demands. 

Tf it were now understood that they were allowed and 
promptly settled In the War Department and paid by the 
‘Treasury, | do not believe that we could carry on the war 
three months, for want of money or credit. i 

I look upon the army of claimants as really quite as for- 
midable to the Government as the army of rebels; and if 
this great and impending danger is not looked in the face, 
and promptly and decisively met by Congress, I shall feel 
a diminished confidence in the ultimate preservation of our 
national honor, : 

In regard to all claims arising in the rebellious districts 
of the character above described, I have uniformly refused 
to acknowledge their legal validity, whether the claimant is 
loyal or otherwise. F have not felt at liberty to waive the 
legal right of the Government to act according to its own 
will and pleasure in recognizing these obligations. 
question as to what shall and what shall not be conceded 
to persons, whether loyal or disloyal, friendly or hostile, 
who reside in those parts of the country now in rebellion, 
is a question of public policy to be setted by Cougress. 
Congress may or may not assume such obligations. If 
they should amount to hundreds of millions of dollars, 
Congress may refase by recognizing them to add such an 
amount to our national debt; hutif they should be of com- 
paratively trifling amount, a different policy might be jus- 
tified. 

Perhaps the time has not yet arrived when we can tell 
what is best tobe done; for we do not know when the war 


The | 
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| I wish to call the attention of the House. 


į an appropriation. 


will end, what will be the amonnt of our debt, nor what 
the extent of demands upon our national resources. 

It therefore seems tome that we ought not to allow any 
court or tribunal to pass upon this class of claims in antici- 
pation of the action of Congress, however smalithe amount 
involved may be, and the Government ought not to com- 
mit itself through any of its legislative or executive depart- 
ments or through the Court of Claims, or by any commis- 
sioners or otherfunctionaries, to an acknowledgment of the 
validity of claims of persons residing or having property in 
rebellious distriets while the war is going on. 

I have the honor to be, sir, your obedient servant, 

WILLIAM WHITING, 
Solicitor of the War Department. 


Hon. Etinu B. Wasupurne, U. S. Ho. of Reps. 


Mr. WILSON. That letter, sir, presents the 
views of the case that obtained when all these 
claimants were pressing their claims upon the 
War Department for adjustment. The Solicitor 
ofthat Department decided not to entertain them. 
Then the claimants turned their attention to the 
Court of Claims, and there they are seeking ever. 
avenue of approach to the public’ Treasury. i 
hold in my hand the record of one case now pend- 
ing in the Court of Claims. It was sent to me 
by a gentleman who is acting as attorney for the 
claimant, in order that 1 might see how great 
would be the hardship imposed on claimants if 
Congress should determine to withhold this juris- 
diction from the Courtof Claims. Itis as follows: 


“The petition of Mrs. Virginia Scott to this honorable 
court respectfully shows; 

«That she is, and always has been, loyal to the Govern- 
ment of the United States. That she is the owner and oc- 
cupant of certain lands in Fairfax county, Virginia, which 
have been occupied by the forces of the United States. 
That she has thereby suffered damage to the extent of 
$37,193 75, in the following particulars: 

é Three acres and upward of wood cut down and used, 
of the value of $450. Two thousand five hundred and 
thirty-five pancls of worm-fence, of the value of $1,826 25, 
carried off. ‘Twenty acres of wheat, twenty-five tons of 
hay, hogs, eattle, and poultry destroyed up to July 29, 1861, 
amounting in value to $1,535; and since said last mentioned 
time, two hundred bushels of rye, of the value of $170. 
Five hundred bushels of oats, to the value of $250. Two 
hundred and fifty bushels of potatoes, to the value of 
$187 50. Two hundred and fifty bushels of green corn, 
amounting to $975. Garden vegetables to about the value 
of $100; besides much other damage to growing crops, which 
cannot be exactly ascertained and computed. A horse- 
shed, outbuildings, the underground pipes, water reservoir, 
and hydraulic ram, formerly attached to the mansion, takeu 
down and carried off, to the value of $590. One carriage 
horse, worth $300. Farming utensils to the value of $500. 
Injuries to the dairy, the blacksmith’s shop, and the iron 
fence around the grounds adjacent to the mansion, to the 
extent of $400. Thirty-four negroes, of whom the petitioner 
is the owner and entitled to their services, induced to run 
away by the soldiers; which services aforesaid this peti- 
tioner computes at least at $30,000. 

& And your petitioner further shows that a part of this 
claim, to wit, the loss accruing before July 29, 1861, afore- 
said, has been submitted to the War Departinent by Brig- 
adier General O. O. Howard, but that no notice has appa- 
rently been taken of it. And further, that she is the only 
and sole owner of this claim. 


*¢ Wherefore she asks that she may receive relief for the | 


loss and injury aforesaid in the said sum of $37,193 75.” 


Thirty thousand dollars out of the $37,193 75 
claimed isasked as compensation for negroes who 
ran away from the estate. And this is but one 
of many claims of this character being pressed 
on the attention of the Court. Unless we take 
this matterinto our own hands, and withhold juris- 
diction of these cases from the Court of Claims, 
we will find, as the Solicitor of the War Depart- 
ment states, that hundreds of millions of dollars 
will be required to satisfy these claims. It may 
be that many of these claims should be paid, but 
we cannot pay them now. They must wait. 
They must pass along with the events of this 
war, and be adjudicated and paid when we can 
more fully consider them and provide for their 
payment. We cannot do it now. 

here is another feature in these cases to which 
When 
these claims are resolved into judgments by the 


| Court of Claims, Congress has no further juris- 


diction over them. If, in the case to which I 
have referred, the court should render a judgment 
to pay $30,000 for the negroes escaped, Congress 
has no remedy but to direct its payment, under 
the seventh section of the act of March 3, 1863. 
After the judgment is rendered, all that is fequired 
to enable the party to get his money from the 
Treasury is to have a certified copy of the j udg- 


| ment to present to the Secretary of the Treasury. 


It may be said that Congress will have to make 
That is true. But we must 
remember that we have established this court, 
conferred upon it certain jurisdiction, authorized 
it to enter judgment, and provided that that judg- 
ment, when certified to the Treasury Department, 


i| ter from the War Department. 


shall be paid. | So that-we will be put in-theatti-; 
tude of repudiation, unless we make: appropria» 
tions to pay the judgments rendered by this.court. 
. I submit to the House whether we can at this- 
time provide for the satisfaction of these claims, 
leaving out of consideration the questionas to 
whether the citizen. has a right-to demand. satis- 
faction at the hands of Government: We: all 
know that all of these cases against the Govern- 
ment: are based on a mere maiter of grace, and 
not as a matter of right. No citizen has the right 
to demand of the Government compensation: for: 
injuries growing out of acts of- the war. : The 
compensation extended by the Government to the 
citizen is based upon the grace of the Governmetit, 
and not upon the right of the citizen. t 
Mr. STEVENS. Will the gentleman let me 


ask him a question? 
Mr. WILSON, Certainly. : . 
Mr. STEVENS. Do I understand him to say 


that the damages sustained ‘by individuals from 
the Government itself, by the order of its gen- 
erals, do not furnish a just claim against the Uni- 
ted States? sol 

Mr. WILSON. I should like to ask the gen- 
tleman from Pennsylvania to inform the Hotse, 
if it were not for the Court of Claims how any 
citizen could sue the Government?. If it were not 
for that, how could any suit be brought against 
the Government? 

Mr. STEVENS. When damage was caused 
by the Government, that no remedy was granted 
did not affect the right of the citizen, for that ex- 
ists all the time until satisfied, 

Mr. WILSON. I speak of the legal right of 
citizens to demand legal satisfaction. I say it 
never did exist since the first time it was declared 
that the king could do no wrong. 

Now, if it were not, as I have stated, for tlie ex- 
istence of the Court of Claims, no citizen could 
bring a suit against the Government. lt isa mere 
matter of grace. We must not forget, sir, that 
the existence of the Governmentis of much: more 
importance to all of the citizens than the imme- 
diate paymentof any claims of any portion of the 
people of the country. Ft is not just, it is not 
right that these claims should be pressed upon the 
Government for adjustment and payment. which 
will deprive us of the means of carrying on the 
war by the payment of the Army and the other 
necessary expenses of the Government. tis im- 
possible that we should do it, : 

I am willing that the bill reported from the Com- 
mittee on the Judiciary by the gentleman from 
Maryland {[Mr. Tuomas] shall be taken up and 
passed, which provides for a class of cases which 
should be provided for—that is, where property 
has been taken for the use of the Army—where 
material has been taken for the use of the quar- 
termaster and the commissary departments. [I 
have no objection to the adjustment of those 
claims. They can be adjusted under the bill re- 
ported by the gentleman trom Maryland. Linsist 
that the House should not take these two bills 
together. They have no connection with each 
other. One refers to the Court of Claims and the 
other to the commissary of subsistence. 

I therefore ask the gentleman from Maryland 
not to oppose this bill because I have refused to 
let this amendment come in, but to adopt the or- 
der of the House for the consideration of the bill, 
when I have no doubt the House will pass it. I 
ask to have action on this bill at once. We must 
cut off this jurisdiction, and do it speedily. We 
must do it before these claims are passed by the 
court. We must do it for the purpose of pro- 
tecting the Treasury and to save the Government, 
Regarding this as of the utmost importance, I de- 
mand the previous question on the third reading 
and engrossment of the bill. 

Mr. THOMAS. lask the gentleman to yield 


: to mea moment. 


Mr. WILSON. Certainly. SN 

Mr. THOMAS. Mr. Speaker, if the chairman 
of the Committee on the Judiciary had given at- 
tention—perhaps itis difficult to do so-—to the 
proposition I have submitted for the consideration 
of the House, he would have found it entirely un- 
necessary to consume the time of the House by 
the reading of what I muststyle a clamorous let- 
Why, sir, there 
is nothing in either of the propositions a single 
one ofany character touching the rebellious States. 
Not one. The propositions 1 have submitted are 
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not my own--ill-digested-as they might be ifthey 
were—but they come from the Committee on the 
Judiciary: They have been sanctioned by the 
entire committee. The other is nothing morethan 
a report from the Committee of Claims, which a 
majority of that: committee reported at the last 
session of Congress, and which received within 
afew votes. of a majority of this House, having 
previously passed. the Senate. As to-the bill sanc- 
tioned by the Committee on the Judiciary I am 
glad tolearnthatit is the purpose of the chairman 
of the committee to adhere to the position taken 
in the: committee, and vote for the bill when. it 
comes up. ; 

Now one single word in regard.to that bill. If 
it were true that there was such a critical condi- 
tion in the financial affairs of the Governmentas 
made it doubtful whether the Government could 
pay all these claims in full and still meet all the 
other claims pressing upon the Treasury, would 
it be unbecoming the Representatives of the bor- 
der States to ask the Representatives of the 
States more remote from the theater of war to 
forego to a reasonable extent the receipt from the 
Treasury of the United States the claims of their 
constituents, in order that our constituents might 
reccive part payment of theirs? If it be true that 
the Government of the United States is too much 
burdened in meeting the current expenses of the 
war to meet all these claims for forage, quarter- 
master and commissary stores which have been 
swept from the border States, would it be un- 
brotherly in us to invite gentlemen from other 
sections to forego in part their claims for cotton 
and woolen goods, arms, ammunition, and other 
Army supplies furnished by them, living faraway 
from this storm of war, in order that we who have 
felt its heavy hand severely may partially receive 
our claims? 

But is that true? May we notassume that the 
Secretary of War understands fully as well as the 
Solicitor of the War Department the ability of the 
Government to meet its engagements? And in the 
report of the Secretary of War made at the be- 
ginning of the present session he has particu- 
larly called the attention of Congress to the rea- 
sonableness and perfect justice of these claims, 
and he has frequently recommended legislation 
with a view to their prompt payment. I will set 
the information of the Secretary of War and his 
recommendations in the scale against those of the 
Solicitor of the War Department, and the opin- 
ion of the Quartermaster General against this 
clamorous outery which is brought into this dis- 
cussion, I repeat that we do not contemplate the 
payment of these claims in the insurrectionary 
and rebellious States. 

But let us not confuse ourselves; let us see 
whether it is not reasonable that at least one of 
the amendments which E have offered should not 
be permitted to come before this House. What 
does it propose? Merely that we shall take up 
and dispose of the whole subject-matter of these 
claims against the Government at one and the 
same time; and that while we are restricting and 
removing the jurisdiction of the Court of Claims 
we shall substitute for that court some other tri- 
bunal. That is all. I should be very sorry to 
believe for a moment that the first class of claims 
provided for in my amendment will be ignored in 
this House upon any principle whatever. What 
is the nature of that class of claims? General 
McClellan, after the battle of Antietam, occupied 
and possessed with hisarmy the county of Wash- 
ington, in Maryland—and when I speak of my 
own county Í presume | speak only what would 
be said by every Representative from the con- 
gressional districts of the border States—he occu- 
pied that section of the country for some three or 
four weeks. I have visited that section since. It 
isa most beautiful section of country, fertile, pro- 
ductive, and highly cultivated; is occupied by as 
sterling, as patriotic, and as faithful a population 
as exists in any section of this country, North or 
South, 

Standing on an eminence from which [ could 


take a view of the surrounding country four or |} 


five miles in every direction, what a revolting 
prospect presented itsclf for contemplation! Not 
a vestige left of all the works of a quarter of a cen- 
tury of diligent labor upon the part of that pop- 
ulation; not an inclosure, scarcely a house left 
standing, no grain growing, the old crop all taken 
off, and nota living animal in view. All these 
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things were swept away, not by the enemy, but 
by your Army, and appropriated to its use to sup- 
ply it with necessary subsistence. We do not 
complain of the matter. We know the necessity 
which existed. We do not complain of-the con- 
duct of the officers upon the part of the Govern- 
ment which makes it necessary to bring this mat- 
ter up for the consideration of Congress. The 
supplies thus seized by our Army have not in one 
instance out of twenty been paid for. Why? Be- 
cause the quartermasters and other officers of the 
Government were negligent, or careless, or incom- 
petent, and did not give the necessary certificates 
such as the accounting officers here could pay; 
and sometimes because they have not reported to 
the War Department that these quartermaster 
and commissary stores have been taken and sup- 
plied for the use of the Army. 

Now, what does my bill, sanctioned by the 
Secretary of War, sanctioned by the entire Ju- 
diciary Committee, propose? Simply that the 
Quartermaster General and the Commissary Gen- 
eral of Subsistence shall take these cases into con- 
sideration, receive testimony in the absence of 
the certificate of the quartermasters—many of 
whom are out of the service and many dead—and 
when satisfied that these quartermaster and com- 
missary stores have been taken for the use of the 
Army, the Quartermaster General shall refer the 
claim to the Third Auditor for final adjustment. 
That is all, and I repeat that I cannot and will 
not believe it until I see it that those gentlemen 
who happen to represent sections of this country 
over which the storm of war has not passed will 
sit here, day after day, coolly and deliberately 
appropriating millions upon millions of dollars, 
and yet refuse to those who have to share in these 
burdens any participation in the means and re- 
sources of the Government. Ido not concur with 
the chairman of the Judiciary Committee in the 
opinion that the finances of the country are in 
such a condition that the payment of these claims 
will seriously embarrass the Government; but 
even if that were so, my constituents are content 
to wait. These are claims for property that has 
been taken and applied to the uses of the Gov- 
ernment. 

But, Mr. Speaker, as to the other amendment 
which I have offered, it is nothing more than a 
transcript of a bill—modified in some particulars 
—which was sanctioned by the Committee of 
Claims at the last session of Congress, which 
passed the Senate,and which has been sanctioned 

y the Committee of Claims of the present Con- 
gress. Let any gentleman read that amendment 
and he will find that there is not one word in it 
that can be construed by any man in Congress or 
out of Congress so as to justify its application to 
any claims growing up inside of the insurrection- 
ary States. In express language it is confined to 
Maryland, Pennsylvania, the District of Colum- 
bia, West Virginia, Ohio, Hlinois, Missouri, 
Kansas, Tennessee, and Kentucky. Itdoes not 
contemplate either the taking of any money from 
the Treasury; it involves no promise to pay; it 
imposes no obligation; it merely authorizes the | 
appointment of commissioners, without judicial | 
powers at all or any authority to pay, merely to | 
collect the facts of the cases, that they may here- | 
after be reported to Congress for its final action. 
What danger is there in that, or what apprehen- 
sion can gentlemen have? These claimgare some 
day to be voted on “yea” or “nay.” They will | 
be persisted in until they are finally disposed of | 
by the Representatives of the whole American 
people. Can we not as well meet them now as 
hereafter, in this initiatory measure providing that 
testimony shall be taken and brought before the 
next Congress, or before the present Congress at 
its next session? It will then be competent for 
Congress, not only to postpone the whole subject | 
indefinitely, but to select out of these claims, with 


that they think proper and ignore the balance. 
Mr. WILSON. I have yielded to the gentle- 
man almostall of my time, and I must now claim | 
the floor. 

Mr. THOMAS. Iheg the gentleman’s par- 
on. I was not aware how rapidly time was pass- 
ng; but I have had both the Solicitor of the War I 
Department and the chairman of the Judiciary | 
Committee to reply to. 

Mr. WILSON. I think the discussion of the 
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great nicety and discrimination, all these eases || 


F 


| court may have jurisdiction. 


question which the gentleman from Maryland has 


been discussing has taken the House entirely by 
surprise; and I am not willing that it shall be 
brought before the House for action now. And 
in order to settle this matter, members havingnow 
had abundance of time to consider it, I ask the 
House to sustain the previous question in order 
that it may be disposed, of. i 

Mr.SCHENCK. I wish to inquire of the Chair 
as to what condition this bill was left in when it 
was last before the House? 

The SPEAKER. The bill was postponed on 
the. 12th day of January until the 21st day of Jan- 
uary; and it now comes up for the first time in 
order. 

Mr. SCHENCK. My recollection is that the 
chairman of the Committee on the Judiciary de- 
manded the previous question and that it was 
seconded, and that the vote seconding it was af- 
ter wards reconsidered bya vote of this House with 
a view to debate and amend thebill. An amend- 
ment proposed by myself, saving the rights of 
claimants under contracts, was discussed; and - 
while that amendment was pending, and while 
those in favor of such an amendment proposed, 
unless the chairman of the Committee on the Ju- 
diciary agreed to admit that amendment, to send 
the bill to the Committee of the Whole on the state 
of the Union, it was by general consent postponed. 

The SPEAKER. The Chair will state the 
previous action of the House. The bill was re- 
ported from the Judiciary Committee on the 12th 
of January, and the previous question was moved 
and sustained. That was afterwards reconsidered 
by a vote of 71 to 69, which would have left the 
bill open to amendment, had it not been for the 
motion of the gentleman from Wisconsin [Mr. 
Browy] to refer the bill to the Committee of the 
Wholeon the state of the Union. The pendency 
of that motion prevented any amendment. The 
gentleman from Ohio [Mr. Scnencrk] rose and 
said that he desired to offer an amendment, which 
was debated at some length, but was not offered 
in consequence of the pendency of the motion. 
Finally, by unanimous consent, the gentleman 
from Wisconsin withdrew his motion, and the 
bill was postponed till the 21st of January. It 
is now reached in regular order, The gentleman 
from Ohio, having reported the bill, was recog- 
nized, and therefore the amendment of the gen- 
tleman from Ohio has not yet been properly be- 
fore the House. 

Mr.SCHENCK, I desire to have the amend- 
ment read for information. 

Mr. WILSON. I cannot consent to the amend- 
ment, and therefore I do not withdraw the pre- 
vious question. 

Mr. GRIDER. Will the gentleman yield to me? 

Mr. WILSON. T cannot, 

Mr. GRIDER. Then I hope the previous ques- 
tion will not be sustained. 

Mr. WILSON called for tellers. 

Tellers were ordered; and Messrs. WiLson and 
Tuomas were appointed. ; 

The House divided; and the tellers reported— 
ayes 40, noes 69. 

So the House refused to second the previous 
question. 

Mr.SCHENCK. Inow offer this amendment: 

Add to the bill the words : 

Except in cases sounding in contract. where food, forage, 
or other property for the actual use of the Government has 
been taken and certificates or other evidence of indebted- 
ness in writing by some officer of the United States au- 
thorized to take said property given therefor. 

I desire to say that I am not unfriendly to this 
bill, as believing in the necessity of some such 
legislation. Ihave only sought to perfect that 
legislation according to my best judgment by of- 
fering the amendment of the character ofthat now 
reported, and which, when the bill was up before, 
I brought to the attention of the House. This bill 
takes away from the Court of Claims jurisdiction 
in all these cases arising out of claims for prop- 
erty taken during the war. I desire to save that 
jurisdiction by adding those words to the bill, so 
that where there is outstanding some written evi- 
dence of property having been taken, that written 
evidence given by some officerauthorized to take 
the property, and that property having been used 
or applied for the benefit of the Government, the 
If an amendment 
of that kind prevail, I will have no objection to 
vote for the bull. 

‘The chairman of the Judiciary Committee is 
entirely mistaken in supposing that such an 
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amendment is offered with any view of defeating 
the general objects of the bill itself. To show, 
however, what was the disposition with which 
this amendment was offered before, 1 will now 
have read a portion of the debate which took place 
on the 12th of last month when the bill was be- 
fore the House. I ask for the reading ofa single 
paragraph showing the temper with which the 
amendment was offered and ‘sustained at that time 
‘-by gentlemen on both sides of the Hall, who con- 
curred with me in the saving of so much juris- 
diction as is absolutely necessary to advance the 
rights of the party having a just claim against the 
Government. s 

Mr.BOUTWELL. Isitinorder; Mr. Speaker, 
«to have reports of debates read. here? 

The SPEAKER. It can be read as part of the 
gentleman’s remarks. ` 

Mr. BOUT WELL. 
ject, do so. 
_ The SPEAKER. The gentleman could ob- 
ject to having the proceedings of the other House 
read by. anybody. The gentleman from Ohio has 
a right to have an extract from the debates of this 
House read as part of his speech. 

The Clerk read from the report of Mr. ScuEencx’s 

rematks in the Globe of January 13, as follows: 


“But as to that wide extent of claims which will be 
heaped up mountain high against this Government forground 
simply trodden over, for ground encamped upon, for tim- 
ber incidentally destroyed, for horses let loose, for tences 
burned, if you open the door to eases of that kind, you will 
bankruptthe Treasury before you get.through the war. And 
Tsay pene and distinctly that, although I admit the jus- 
„tice of many of these claims, but toa much smaller amount 
and degree than applied for, we ought to postpone the con- 


ICI have the right to ob- 


sideration of the whole of them, and use all our means first. 


to put down the rebellion, and pay that part of the costof it 
hereafter. Believing that to be the ease, I propose to limit 
the inquiry to matters of contract, where property has been 
actually taken, used, and enjoyed by the Government, and 
adjourn inquiry into these other questions until after the 
rebellion is put down.” 


Mr. SCHENCK. What! said then I repeat 
now: that, while I am unwilling to throw open the 
door to all these classes of claims for wrongs 
done, for incidental damages, I yet think we 
ought, so far as is proposed by this amendment, 
to save the jurisdiction of the Court of Claims, 
and let in applications of the class described and 
limited by the terms of this amendment. 

_ Mr. WILSON. [ now move the previous ques- 
tion. 

Mr. WADSWORTH. I ask the gentleman 
from Ohio to accept a modification of his amend- 
ment. I know a great number of cases where, 
for want of time, the Army being in retreat or 
pursuit, property was taken without vouchers 
being given for it. 

Mr. SCHENCK. I suppose the gentleman 
only desires to advance the public good. That 
is what I desire. When I proposed to introduce 
bills here the gentleman objected. I propose to 
set himan example by yielding to him, 

Mr. WADSWORTH. Mr. Speaker, I ama 
mau always ‘tractable to any honest reason,” 
and the manners of which he complains I have 
borrowed from the gentleman from Ohio, {Mr. 
Scuencx.}| Late one evening he pressed an im- 
portant bill through the House whenalmost every 
gentleman on this side of the House was absent, 
and took a gentleman off the floor to do it unex- 
pectedly to us, and he refused, though it could 
not affect the result, to permit us to record our 
votes the next morning. 

Mr. SCHENCK. I do not see any impropri- 
ety in my course when the House was left almost 
withoat a quorum by the absence especially of 
many of my own friends against my own remon- 
strance, Í gave notice that I would object to any 
one of them casting a vote afterwards on the bill. 
I meant it as a warning to gentlemen on the other 
side. I did not want it to appear that gentlemen 
were here transacting public business when they 


were not present, If it fell upon gentlemen upon | 


the other side it was accidental. I will say that 
lam going to set a good example to the gentle- 
man. | think that he is going to amend this bill 
for the public good, and Iam willing to hear what 
he has to say. 
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tleman’s objection to our voting was meant for 
us and not his friends whom it is our pleasure:to 
watch. It is: an old maxim, Save me from my 
friends: and I will attend to` my enemies. { am 
glad the little attention I have given: the gentle- 
man from Ohio has burnished-his courtesy. ‘:I 
never refuse to yield the floor in debate. 

Task the gentleman to modify his amendment. 
I know a great many cases. where quartermas- 
ters, under the directions of the general command- 
ing in the field, have taken forage, subsistence, 
and many other kinds of property necessary and 
proper for the Army when it was in retreator on 
the march without having time to give any vouch- 
ers, There were no pen and paper at hand at the 
time, perhaps, and there was no time if there had 
been to draw up a voucher. Fask the gentleman 
to modify his amendment so as to embrace cases 
of that kind. I refer to the retreat from Cumber- 
land Gap of General George Morgan through my 
district. The people of that country are loyal. 
They brought all that they had to our Army. 
They brought horses, forage, and subsistence, 
and the quartermasters received them, and the 
Army used the property. In many instances they 
gave imperfect vouchers. In no single instance 
did they give a perfect voucher. In some they 
gave imperfect vouchers, and in mostof the cases 
none atall, What I desire is, that this class of 
cases shall have the same justice asthe others. { 
ask the gentleman to modify his amendment by 
saying, ‘‘or where from want of time or other 
cause no voucher was given.” 

Mr. SCHENCK. I am afraid to open the 
door'so far, This is a question to give jurisdic- 
tion to the Court of Claims, and I prefer to con- 
fine it to those cases where there is some paper 
given by the proper authorities, and to leave legis- 
lation in regard to the other claims to be taken 
care of in another bill. 1 cannot accept the gen- 
tleman’s proposition for that reason. 

Mr. CLAY. Mr. Speaker, I wish to urge the 
importance of the proposition of my colleague. 
When Morgan went through my State on his 
raid, a member of this House, my colleague, [Mr. 
Smurru,] commanded the troops which wentafter 
him. ‘Those troops took horses and other prop- 
erty, and in the hurry of passing through they 
could not give vouchers in all cases. In some 
cases Vouchers were given; but in the majority 
of the cases none were given. Iam now written 
to by men in my district who suffered to procure 
vouchers from my colleague for property taken; 
but he refuses upon the ground that he is out of 
office. My colleague himself took this property, 
and can testify to these facts. Yetgentlemen re- 
fuse to allow these claims to be satisfied. 

There were never more just claims upon the 
Government. J know that some of my constitu- 
ents had their property taken for the use of the 
Army and that the quartermasters went off with- 
out giving them any vouchers. They have never 
been paid a cent for their property which was 
taken. Will gentlemen get up and say that that 
class of cases shal] not be paid upon the plea that 
the officers did not do their duty in not furnish- 
ing vouchers for property taken? I ask the gen- 
tleman from Ohio to accept the amendment of my 
colleague in order that that class may be em- 
braced. They are just and equitable claims, and 
I trust that this House is not ready to repudiate 
any part of its honest debt at this early day. 
Why do you refuse to pay men upon the out- 
skirts of this war, while in all other portions of 
the country yau pay for everything you get? It 
scems to me these are too just claims for gentle- 
men to contend that they shall be laid aside to 
await payment at the end of the war. 


Mr. THOMAS. Will the gentleman from Ohio 


[Mr, Scutncx] allow me a single moment? 
Mr. SCHENCK. Certainly. 
Mr. THOMAS. We of the border States most 


; cordially thank the gentleman from Ohio for the 


motion he has made to amend this bill, If the 
bill reported by the chairman of the Committee 
on the Judiciary be passed—which God forbid— 


Mr. WADSWORTH. | We thought the gen- || 


‘appear but educated: lawyers who 


| 1 believe, with unanimity. 


and the amendments I have proposed. be rejected 


‘by this House, yet we will not-be left altogether 
‘In an unprotected condition, because, under:the 
amendment of the gentleman from Ohio, we will 
-have yet: open:one tribunal to which our. constit= 


uents may appeal for justice. ` But I respectfully 
call the attention of the gentleman from Ohi ‘to 
the fact that the:cases of the character.whicli he 
proposes to provide for are: very numerous, and 
range in amount from five dollars to five thousand. 
It will be readily perceived, therefore, thatif. they 
are to go before one tribunal, like that of the Court 
of Claims, there will be a physical: impossibility 
to render judgment in all those numerotis:cases 


‘within any reasonable period of-time.: 


‘Again, the gentleman will reflect ‘that! if the 


Court of Claims is to have jurisdiction of these 


cases, no claim agents can appear theré;:none can 
have. some 
knowledge of special pleadings-and of:the. forms 
of proceedings used in that court, and whogeneér- 
ally sell their knowledge ata very large preminyd. 
The gentleman will perceive, therefore, that he 
will add enormously to the costs of these claim- 
ants if, instead of the ordinary channels of the 
Quartermaster General’s office, and the office of 
the commissary of subsistence, these clairnants 
have to appear before the Court of Claims. 

If we who represent these claims more partię- 
ularly—and-I hope we have not reached: that 
period of time in our history when we have not 
all a-fellow-feeling, coextensive at least with the 
border States, and comprehending in oar sympa- 
thy every man within the jurisdiction of the 
Government who-sincerely acknowledges his 
loyalty—I say if we are to be denied the remedy 
I have proposed, the remedy offered by the gen- 
tleman from Ohio is certainly better than nothing. 
Under it we would get our claims through in the 
course of years. Those claims are probably five 
thousand in number, and take a wide range in 
amount. I hope the House will not on this oc- 
casion come to the same determination reached 
by the Judiciary Committee. I shall vote for 
the amendment of the gentleman from Ohio, but 
I shall vote against the bill as amended, unless 
we can also have the amendment I have pro- 
posed. I hope that if the House comes te the 
conclusion that they will repeal the law which 
gives jurisdiction to the Court of Claims, they 
will substitute for it the officers in the Treasury 
Department in the manner proposed .by my 
amendment. oe 

I conclude my remarks by asking the gentleman 
from Ohio to move my amendment as a part of 
his amendment, so as to give the House an op- 


|| portunity to vote upon them all seriatim. 


Mr. SCHENCK. I prefer not to do that, and 
I will state briefly why. 

Mr. BOUTWELL. I ask the gentleman to 
allow mea few moments. 

Mr. SCHENCK. I yield to the gentleman. 

Mr. BOUTWELL. It seems to me that the 
House can come to a safe determination upon 
these various propositions. House bill No. 66 
was reported from the Judiciary Committee, and, 
It takes from the 
Court of Claims jurisdiction of any claim against 
the United States growing out of the destruction 
of property, or for damages to property, by the 
Army or Navy. The committee thought it neces- 
sary to do this in order to save the Government 
from the appearance of the recognition of claims 
which, whether just or not, we are not in a con- 
dition to meet. We thought it necessary to relieve 
the Treasury from all claims actual or possible in 
present circumstances, growing out of the inci- 
dents ofa condition of war. That is exactly what 
is proposed by the first part of the bill reported by 
the committee. ` 

Now, the gentleman from Ohio. proposes to ex- 
cept from that exclusion all claims for damage or 
destruction of property sounding in contract. I 
do not know how clear may be the distinction in 
Ohio between actions sounding in contract and in 
tort; but in Massachusetts, where we have, by 
the judgment of this side of the House, some very 
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good lawyers of the second class, and by the judg- 
“nent of the other side of the House, lawyers of the 
first class, itis not settled either by the bar or the 
bench that it can in all cases be decided whether 
‘an action sounds in contract ortort. And hence 
we have a provision of law that a cause may be 
“tried without knowing whether it be an action on 
contract or in tort, 3 : ? 
~: Now, it is proposed to authorize. the Court of 
Claims to investigate claims presented, and ascer- 
iain, in the first place, whether the action sounds 
in-contract or in tort, and if it sounds in contract, 
to proceed to adjudicate it and tax the Treasury 
of@he country with the amount allowed. 

It happened to: be my fortune to serve upon a 
military commission at Cairo for five or six weeks 
in the summer of 1862, and we had presented to 
us from the States of Missouri, Kentucky, and 
Illinois more than sixteen hundred claims against 
this Government. 

I submit that this is not the time to leave to the 
Court of Claiins jurisdiction in these matters. 1 
am, therefore, in favor of the bill and opposed to 
the amendmentof the gentleman from Ohio, [Mr. 
Scuenck.] 

The gentleman from Maryland [Mr. Toomas] 
asks thatabill reported by him from the Judiciary 
Committee shall be adopted as an amendment to 
this bill, I think it was the understanding of the 
Committee on the Judiciary that the first bill, the 
one reported by the chairman of the committee, 
should be acted upon separately, and the gentle- 
man from Maryland had assurances of the sup- 
port of the committee to his bill, but not as an 
amendment, This being a different bill,and upon 
a different subject, it seemed to the committee, 
proper that the judgment of the House should be 
‘taken on each question asa separate proposition. 
While, therefore, the Committee on the Judiciary 
are ready to sustain the bill reported from the 
committee by the gentleman from Maryland, I 
think it ought not to be offered as an amendment 
to the bill reported by the chairman of the com- 
mittee. ` 

I will say further that the bill reported by the 
gentleman from Maryland covers all the cases 
that ought.to be covered. If any person in this 
country has furnished subsistence to the Army, 

-either to the quartermaster’s department or the 
department of the Commissary General, he ts to 
be paid in the ordinary way, and we go behind 
the ordinary vouchers. The officers of the Gov- 
ernment are instructed by the bill, if it becomes 
a law, to investigate to the foundation the justice 
of these claims and to pay them, and the constit- 
vents of the gentleman from Maryland and the 
constituents of all the gentlemen from the border 
States will receive pay for all that they have fur- 
nished to the Army of the country, either in the 
commissary orinthe quartermaster’s department, 
and that is ull they ought to ask. 

Now, what I say is, first, that in my judgment 
the House should reject the amendment submitted 
by the gentleman from Ohio (Mr. Scuencx] and 
the amendments submitted by the gentleman trom 
Maryland, (Mr. Tuomas,]and thatit should pass 
the bill reported by the chairman of the Commit- 
tee on the Judiciary first, and then, when the bill 
reported from the Judiciary Committee by the 
gentleman from Maryland, and which he offers as 
an amendment to this bill, to which, in my judg- 
ment, it ig not germane, comes up, we can pass 
that bill giving toevery person who has furnished 
supplies to the Army compensation under the law. 

Mr. WILSON. I would like to inquire of the 
gentleman from Ohio [Mr. Scuencx] why per- 
sons holding such certificates as are described in 
his amendment cannot now receive from the Gov- 
ernment the amounts which their certificates show 
to be due? 

Mr. SCHENCK. There is frequently infor- 
mality in the papers. 

Mr. WILSON. The gentleman says then, in 
effect, that the evidence of the certificates is not 
sufficient to support the claims before the several 
Departments of the Government; but he proposes 


to refer these claims to the Court of Claims, for | 


the purpose of having judgment rendered against 
the Government upon evidence which is not suf- 
ficient to support the claims before the Depart- 
ments. That is the effeet of it, and I therefore 
hope the House will not concur in the views of 


the gentleman from Ohio, and will vote down his 
amendment, 


Mr.SCHENCK. I am inclined to think that 
I occupy a sort of golden mean between the ob- 
jections made upon the one side and the other, 
and therefore I am perhaps nearly right: 

I had not intended to be drawn into any dis- 
cussion of this bill, but the inquiries that have 
been made by gentlemen upon the other side of 
the House, and the suggestions which have been 
made in. regard to modifications of the amend- 
ment which I have offered, make it proper for 
me perhaps to say this much: I am as much im- 
pressed as the gentleman from Kentucky [Mr. 
Cray] who last occupied the floor can be with 
the necessity, at some time, of considering the 
vast amount of just claims originating in this war 
upon the part of citizens against the Government. 
I believe, as he does and as the gentleman from 
Maryland does, that there are, especially in the 
border States, a great number of cases of much 
hardship, cases where property has been de- 
stroyed, where property has been necessarily 
taken, and families left destitute and thrown on 
the charities of the world, without the Govern- 
ment having given, as yet, any compensation. ` 

But, withoutany furtherargumenton that point, 
I say again that such is the present condition of 
the country, so far as these claimsare of the char- 
acter of incidental damages, so far as they are 
consequential to the war, so far as they are un- 
sustained by any of that clear, decisive form of 
proof which makes it safe and proper to give ju- 
risdiction of inquiry into the merits of the case to 
the courts of the country, I feel it necessary that 
jurisdiction of the cases should, for the present at 
least, be withheld. 

The gentleman from Kentucky [Mr. Cray] has 
alluded, as a reason why I should have accepted 
the amendment of his colleague, (Mr. W Aps- 
wortn,] to the circumstances that attended the 
Morgan raid. Property was taken for which, in 
the hurry, no voucher of any kind was given, and 
yet that property was applied to the use of the 
Government. I know that that is not only true 
as to the State of Kentucky, but is also true—to 
some extent, but not so far-—in regard to the raid 
which took place in my own State. Very often 
both parties were in such hurry that they took 
very little time to consider what they did or how 
it had been done. 

I have limited my amendment to the terms in 
which it is worded for the reason that I wished to 
take care not to open the door too wide. The 
bill, as reported from the Judiciary Committee, 
takes away jurisdiction entirely from the Court 
of Claims. f wish to save it so far as Í think it 
should be saved. Iam not willing to open the 
door to the extent to which gentlemen on the other 
side would like me to, by modifying my amend- 
ment according to their views. But iam equally 
sure that I do not dangerously open the door not- 
withstanding what has been urged against my 
amendment by the gentleman from Massachusetts, 
[Mr. Bourwett.] He says it is impossible to 
distinguish between claims sounding in contract 
and those which partake of the character of tort. 
He has not listencd carefully to my amendment. 
‘The words ‘*sounding in contract”? are by no 
means the only limitation of the grant of jurisdic- 
tion. They are to be cases sounding in contract 
for food, or forage, or property actually taken for 
the use of the Government, and with some cer- 
tificate or evidence in writing given by the officer 
authorized by the laws of the United States to 
take the property. All these limitations on the 
grant of jurisdiction are extended over the cases, 
making it very different from what it would be, 
and very much more limited than it would be, if 
it simply said that all cases sounding in contract 
should be considered by the court. 
sir, that perhaps I have struck what is about the 


safest medium course to be pursued in regard to 
|| limiting the jurisdiction of the court, I renew the | 


demand for the previous question, 

Mr. BRANDEGEE called for tellers. 

Tellérs were not ordered. 

The previous question was not seconded. 

Mr. THOMAS. [I now propose to amend the 
amendment of the gentleman from Ohio by sub- 
stituting for it the proposition which I have the 
honor to submit to the House. I signified before 
that the Judiciary Committee—I hope I am not 
trespassing on any rale by stating what trans- 
pired in that respect—after full examination of 
the whole subject, came to the conclusion that it 


Repeating, | 


would report a bill taking away from the Court 
of Claims a right to exercise jurisdiction in these 
cases. At the same time the Judiciary Commit- 
tee sanctioned a bill authorizing the payment b 

the accounting officers of the Treasury of all 
claims growing out of the appropriation of prop- 
erty for the use of the Army. The two bills, 
therefore, proceed on an entirely different theory. 
The bill reported from the Judiciary Committee 
and the bill which I propose do notconflict. They 
proceed entirely on the. supposition that the ac- 
counting officers of the Treasury are better quali- 
fied to adjust these cases than the Court of Claims. 

Now, the amendment of the gentleman from 
Ohio [Mr. Scuencx] proposes to continue the 
Court of Claims as the tribunal to try and determ- 
ine these claims—to allow them a limited juris- 
diction. He would deprive the court of jurisdic- 
tion in allcases of damage, and allow jurisdiction 
in all cases sounding in contract. Istand in this 
dilemma, and I presume that the Committee on 
the Judiciary will coincide with me in this. I 
cannot vote for the proposition of the gentleman 
from Ohio ; for if adopted it will give an imper- 
fect remedy for these wrongs. It will leave the 
jurisdiction in a tribunal incompetent to discharge 
it. It will confer power upon the Court of Claims 
to examine into all of these claims ranging, as I 
have said before, from five to five thousand dol- 
lars and thousands in number. They are to be 
brought before the Court of Claims to be disposed 
of one after another; and I will not be extrava- 
gant in saying that they will occupy. that court 
for the nexttwenty-five years. In the mean time 
nearly the whole amount will be absorbed by the 
lawyers who are pressing the claims before this 
tribunal. At each new trial a new fee is to be 
asked. In the course of twenty-five years the 
Government will not be relieved, for ultimately the 
Government will pay every dollar of these debts 
—notto those who have suffered, but to the law- 
yers who have been presenting these claims. 

It is because I am anxious to see these parties 
who have lost this property paid now and paid the 
whole amount without delay, that I am opposed 
to the proposition ofthe chairman of the Commit- 
tee on the Judiciary [Mr. Winson] even when 
amendedas proposed by the gentleman from Ohio, 
[Mr.Scuencx,} and I propose, if the House will 
reject that amendment, to offer a substitute upon 
a different theory and for atribunal which,in my 
judgment—buteach gentleman will judge for him- 
self—is the very bestthat wecan have. I propose 
thatevery claim shall be made before the Quarter- 
master General, and that where he discovers neg- 
ligence or ignorance on the part of officers in fail- 
ing to give proper vouchers he shall be at liberty 
to inquire into the claim, and then if satisfied that 
the claim is a just one for property taken for the 
public use he shall thereupon send it to the Third 
Auditor for payment. I propose, also, that the 
Commissary General shall take charge of all cases 
in his department. 

I make the proposition upon the ground that 
these claims can be prosecuted in the quartermas~- 
ter.and commissary departments without much 
loss. There will be no lawyer required. Any 
claims agent is competent to press them, even 
though he has not been educated to the techni- 
cality of the law. His charges will be moderate. 
Besides all of that there will be more expedition, 
because we know the head of a bureau does not 
in practice undertake to inquire into the details ot 
every case, but leaves that to be done by some sub- 
ordinate in whom he confides, reserving to himself 
the final judgment. The Quartermaster General, 
then, we may presume, will rapidly go through 
with all of these cases. Some will be adopted, 
and others will be rejected. The party who has 
suffered, and not the lawyers, will be paid. It is 
not for the lawyers who will clamor for this and 
take every cent, but for the people who have been 
wronged, that I am advocating the measures I 
have presented to the House. 

Again, Mr. Speaker, the amendmentof thegen- 
tleman from Ohio falls short of the second prop- 
osition I propose to offer to the House. These 
claims are not mixed up; they are not confused; 
they are not conglomerated; they are lumin- 
ously distributed, so that the members of the 
House may vote for whatever class they desire. 
The additional proposition I shall ask to submit 
contemplates not the creation of a tribunal, but of 
a commissioner, likea commissioner in chancery, 
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to cull and collate the facts. -After the collection 
of the evidence one claim out of five hundred may 
not be paid. This testimony arranged in lumin- 
ous order is to go before a future Congress. The 
probability is that the duty cannot be performed 
in less than two or three years. The testimony 
will be voluminous; and it is to be prepared and 
submitted to Congress for final determination at 
a future day. 

‘Let me pause here to say that the majority of 
the House do not mean that the border States 
should lose both classes of claims. They are will- 
ing to delay those sounding in damages. It can- 
not be that the Representatives of a free people 
are willing that these people shall lose both classes 
of claims against the Government of the United 
States for the damage inflicted upon them. 

My propositions are therefore in such form as 
to elicit the opinions of the House, separate and 
distinct, and not in a confused manner. The 
second and third amendments I have moved cover 
the first class of claims. It would be a great re- 
lief to those persons if these claims could be paid. 
Why, sir, it seems amazing to me that any man 
could find himself at the head of a regiment as a 
colonel and make out such papers as Í have been 
compelled to pore over times almost without num- 
ber. A large number of these claims have been 
certified to by a board of survey. Two or three 
officers have been detailed for the purpose of 
making the survey, and in these boards of survey 
they have conglomerated almost all kinds of ma- 
terials. They have assessed matters of damage, 
and at the same time have estimated the value of 
property taken. Well, when such a voucher as 
that is presented to the Department, the Quarter- 
master of course ignores it, as there is a regula- 
tion of the War Department which forbids the 
payment of damages in any case. The officers 
point to the orders of the War Department which 
forbid the payment of vouchers for property which 
has been taken for the Army unless it is certified 
to by the officers: who took the property that it 
was so taken, and unless the officer has also made 
a report of the fact to the War Department and 
charged himself with the property. Now, these 
vouchers are defective in the manner I have des- 
ignated, and the remedy is in the Quartermaster 
General and Commissary of Subsistence, who 
may go beyond the certificate, and who shall not 
take advantage of the wrong of the Government 
officer. The remedy is in their taking up the 
subject de novo, and receiving evidence that the 
property was taken and applied to the use of the 
Army. 

Inno case and under no circumstances do I pro- 
pose in any amendment to come within the pur- 
view of that letter from the Solicitor of the War 
Department. There is not one word in the amend- 
ment I propose which contemplates taking juris- 
diction over any claim, either for property taken 
or damage done inside of the insurrectionary 
States, L contempiate no such measure. When- 

e ever we of the border States come before Congress 
asking only to be paid for our property taken, and 
express our willingness to postpone all controver- 
sies in relation to the payment of damages done 
by the armies of the United States, it strikes me 
we present ourselves ina form and aftera fashion 
which will meet the approbation of a large ma- 
jority of the members of Congress. 

I conclude by moving to strike out the amend- 
mentof the gentleman from Ohio, and substituting 
for it the amendment which I have indicated. 

Mr. WILSON. I rise to a point of order. It 
is that the amendment offered by the gentleman 
from Maryland is not germane to the bill. The 
bill relates to the Court of Claims and its juris- 
diction, while the amendment relates to the Quar- 
termaster General and his duties. 

The SPEAKER. The Chair will state that he 
would be inclined to sustain the point of order if 
the gentleman from Towa had raised it in time. 
The gentleman from Maryland introduced his 
proposition and debated itat some length without 
objection being made, and therefore the Chair | 
thinks itis too late to raise the question of order, 
although the Chair thinks theamendmentis hardly 
germane to the bill. 

Mr. KING. I desire, as a member of the Ju- 
diciary Committee, to submit a few remarks upon 
this subject. I fully concur in the bill reported 
froin the Committee on the Judiciary relative to 
the jurisdiction of the Court of Claims, because ! 


I can sce that without this legislation very great 
wrong may perhaps be done to the Government. 
On the other hand, I see that it may so induce 
delay in regard to just claims for unliquidated 
damages to have such cases liquidated by that 
court, that it will almost amount to a party giv- 
ing up his claim. - Therefore desire to see some 
more expeditious remedy established, by which 
parties who have just claims may have them ad- 
jadicated. But Lobject to the amendment offered 
by the gentleman from Ohio, [Mr. Scuencx,] for 
the reason that in my opinion it will not embrace 
the hard cases which exist in the country grow- 
ing out of the operations of the war. He makes 
the adjudication depend upon a contract, and that 
contract evidenced by some kind of writing by 
which it may be known that there was a contract 
existing. But there are a great many claims in 
which that character of evidence could not be, 
and cannot be, produced. And here I will ask 
by whose fault, Byew Howe act or conduct, or neg- 
lect, has it become necessary that we should have 
any legislation upon this subject? A necessity 
for legislation is admitted upon all hands, and | 
ask—and we ought to settle the question in this 
House—whose fault is it that there is a necessity 
for legislation? 

Was it the fault of the farmer that when the 
military authorities came along and took his corn, 
his bacon, his horses, his beef cattle, and his stock 
of every kind, the proper officer—the quartermas- 
ter or commissary—did not discharge his duty by 
giving him proper and legal vouchers which no 
one could controvert? If the officers of the Gov- 
ernment had done their duty there would have 
been no occasion for these claimants to have come 
before the House. The officers of the Govern- 
ment neglected their duty. Sometimes they gave 
those from whom they obtained supplies a little 
slip of paper, which they knew very well would 
not operate as a voucher. But the plain, hon- 
est countryman supposed when he received a 
little piece of writing from a military officer that 
that was all that was needed to enable him to re- 
ceive his pay. I have seen a number of such 
cases. And when these farmers who had fur- 
nished supplics went to the quartermaster’s de- 
partment and the commissary department they 
were told that, although there was no doubt they 
had furnished the supplies, the papers they held 
were not legal vouchers. I have known many 
such cases; and have had my pockets full of such 
papers, and have had to aid men in hunting up the 
proper officers to get the proper vouchers. I 
have known many men to abandon their claims, 
because they could not find a quartermaster or a 


commissary or the proper officer to furnish them | 


with proper certificates. Why, sir, when aman 
gets a quartermaster’s voucher all properly made 
out, he has to have a certain certificate put upon 


it, and then it has to be presented to the officer in | 


command of the post, the department, or the regi- 
ment, as the case may be, and he must indorse 
his approval upon it. Now, if the officers of the 
Government had discharged their duty properly 
these people would only have had to present their 
vouchers to the paymaster’s department, and get 
their money. Does it make the claim of these 


men any worse, or weaken the obligation of the ! 


Government to pay for property which has been 

furnished for the use of the Government, that some 

military officer of the Government, through igno- 

rance or negligence, has notdone hisduty? ‘The 

fault is notin the remotest degree with the men 

who have furnished the Government with sup- 
hes. 

The claims presented under this bill will have to 
go through the quartermaster’s department or the 
commissary department, or some one of the Gov- 
ernment departments, and unless the department 
is satisfied that the claims are just the men will 
get no pay. All we want is an opportunity to 
present our claims. Why, sir, F know of cases 


in which the quartermasters, whose duty it was | 
; to give certificates to the men from whom su pplies į 


have been obtained, and without which certifi- 
cates the men cannot get their pay under the pres- 
ent regulations, are dead or have moved away, 
and we do not know where they are; and yet we 
have positive evidence that would satisfy any court 


and jury in the country that the claims are jast | 
and honest. All we want is an opportunity to 


present them. ` 
In reference to the othey branch of the proposi- 


tion of the gentleman fiom: Maryland; there is 
justice in that-also: “I was struck with the fore 
of a remark made by’ the-gentleman:frori i 
sylvania [Mr. Stevens]: when he asked: 
was not an obligation upon the part of ‘th 
ernment to pay damages for property’ destroyed 
ortaken for the use or benefit of thé Government 
—destroyed sometimes with a view to deprive the 
enemy of the power of making-wse of it to annoy 
and injure us, ‘and bring destruction upon: our 
forces. There is a moral and a legal obligation 
on the Government to do’ it. ‘It is true that we 
may not havethe means ready, but the‘obligation 
unquestionably exists, and the- question is now 
presented to. the House whether or not we will 
recognize. the obligation of the Government by 
our legislation here. We do not propose any 
appropriation for this class of cases. It is cer- 
tainly a very slow process by which to obtain our 
just rights, but we are willing to submit to it. 

Sir, hundreds of claims are pressing themselves 
upon the border State members here every day. 
Our tables are loaded down with letters from‘our 
constituents setting forth the most outrageotis 
wrongs that they have suffered at the hands of the 
Government. e do not propose to také up each 
case and ask appropriations which would amount 
to millions and millions of dollars. We do not 
ask any such thing, because Congress may do 
wrong sometimes as well as do right. Congress 
cannot investigate these cases. 

What then do we propose? We propose that 
the President shall appoint a commission, with a 
solicitor learned in the law, who shall protect the 
interests of the Government, and who shall give 
notice to claimants to come forward and make 
proofof their claims. The commission shall cer- 
tify all the facts connected with the claims to the 
Secretary of War, who willlay them before Con- 
gress. For what? There is no obligation on 
Congress to appropriate money to pay them. Is 
there anything wrong in that? Is this House 
afraid to leave the matter to the decision of future 
Congresses? The people will lose confidence in the 
Government if the House show any such feeling. 

Then there is a provision in this bill that un- 
less claims are presented within three years after 
opportunity is had for their presentation, they 
shall be forever barred. I do not want them to 
go on for an interminable length of time. Three 
years is long enough for these claimants to have. 
We wunt the evidence of their claims as perpet- 
uating testimony, Let them have the means of 
perpetuating the testimony legally, even though 
the claims may not be paid for the next twenty- 
five years to come. The Government cannot be 
harmed by that. If Congress do not choose to 
make appropriations to pay the claims, still the 
testimony will stand as a perpetual memento of 
the claimants’ rights. The loyalty of the claim- 
ants will also be inquired into and reported upon. 

[know that a bill has been reported by the 
Committee of Claims which substantially em- 
braces the same cases as the amendment offered 
by thegentleman from Maryland, (Mr. Tuomas,] 
and I am informed thatit contains a provision b 
which the loyalty of the claimant is to be tested., 
I do not advocate the payment of disloyal men 
for any property which may have been destroyed, 


| or which they may have lost through their own 


fault, In civil wars like this the good have to 
suffer with the bad. We only ask that the right 
of loyal men to compensation for property taken 
for the use of the Army may be acknowledged. 
The people of the northern States have been 
prospering during this war, while we of the bor- 
der States have been laboring under a cloud of 
troubles and difficulties. If I undertook to recount 
them they would startle gentlemen and almost 
make them incredulous. Let us, at least, have 
our just rights recognized by the Government. 
Let us have these commissions organized. There 
can be no good objection to the adoption of the 
amendment offered by the gentleman from Mary- 
land. I fully concur in the propriety of taking 
this jurisdiction from the Court of Claims; but, 
atthe same time I ask, on behalf of the people of 
my district, on behalf of the people of Missouri, 
that they shall have an opportunity of perpetu- 
ating the testimony of theirclaims, We will wait 
patiently if we see a disposition on the part of the - 
Government to do justice; but we will necessarily 
grow impatient if, on the other hand, we see that 
our claims are to be ignored and disregarded, 
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< Mri, WOODBRIDGE. -~ Mr. Speaker, the bill 
reported by the Judiciary; Committee is, designed 
simply to take away.from the Court. of Claims 
Jurisdiction over the class of cases affected by it. 
“Ehe committee had been told that the Court of 
sGlaims hed assumed to act in regard to certain of 
jbese questions; and understanding that the Gov- 
ernment itself had already established the means 
whereby claims of this. character, could be adju- 


k 


Micated and paid better than they could be by the 
rith ableJawyers.and competent account- 
examine the matter, deemed it unwise to 


ld: be decided by the bill reported by their 


you : > 3 
.shaigman this morning, was this: shall. the Court 
of Claims, have jurisdiction over these eases when 
another authority has already jurisdiction? Shall 
the Government employ.two jurisdictions? Will 


“the, Government be safer.by such a course? Will 
the people be safer by establishing two independ- 
jurisdictions? ‘he committee thought not. 
Then phis point arises: it is said that a large 
‘umber of,these claims will bethrown out by the 
Department, because, relying upon the strict rules 
sof law asconstrued by them, requiring the papers 
_ fo eqntainacertificate that the property was taken 
for the use of the Army, and requiring that cer- 
tifcate to be executed ina particular way, that in 
Ahis way a large class of just claims for property 
taken legitimately for the use of the Army, and 
ofacharacter which the Government ought to pay 
for, will be rejected on account of some informal- 
cy growing out.of the neglect or carelessness of 
‘the officers who had a right totake the property. 
The amendment of my frend from Maryland, 
(Mr. Tuomas, introduced’ before the committee 
„and reported this morning, was intended as a rem- 
edy for this evil which has been so much com- 
plained of, and which constitutesa real hardship. 
At. provides that where claims are so presented for 
Adjudication to the Department, written evidence 
“May be presented, from persons competent to take 
it, and,that even though itbe not precisely in con- 
rmity with the regulations of the Department, 
` if'it be legal and competent evidence, showing 
‘that. the property was taken under proper author- 
ity amd in a legitimate way, such evidence shall 
be received by the Department as proof of the 
‘elaim. 

Then, by the adoption of the bill as presented 
„by the gentleman from Maryland, this defect in 
the present law would find an adequate remedy. 

oder thatamendment, where property has been 
taken for food, where, it has been taken for for- 
pees or taken for the use of the Army, it would 
-be paid for under that law, the matter having been 
first adjudicated upon by the Department. In 

other words, if a man’s corn was taken for food, 
or if it was taken for forage, or if his hay was 
taken for forage, if he presented proper and legal 
evidence of the fact to the Department, whether 
in strict accordance with the technical rules now 
in force or not, showing that it was properly taken 
for the public use, it would be paid for. 

What is the objection to the amendment intro- 
duced by my friend from Ohio, (Mr, Scuenck?] 
It is simply that so far as we ought to pay these 
claims now, it imposes no new obligation upon 
the Government which docs not already exist. It 
gives the claimant no right or power or remedy 
that does not already exist under the law. Itsays 
that the Court of Claims, not the Auditor, who, 
by the experience of more than halfa century has 
become familiar with all the circumstances under 
which such claims can be presented, who can act 
upon it intelligently, who understands precisely 
the principles upon which they should be allowed, 
shall pass upon these claims. 


Now, the jurisdiction of the Court of Claims, | 


and which may be entirely in conflict with that! 


already existing, have no right to take and allow 
any claim for this property which cannot be al- 
lowed now by the quartermaster’s and cozamis- 
sary departments, and certainly not if the bill 
reported by the gentleman from Maryland [Mr. 
“‘Tromas] to the committee and offered to-day as 
an amendment to this bill shall meet the approval 
of the House. 

This subject of claims arising from tort, so far 
fas this Government is copcerned, is a perfect fal- 


lacy. “here may be claims for damage which | 


„paid, 


may not come- up under the rules of the Depart- 
ment for adjudication; however hardit may be 
upon the person who suffers it. But whatever a 
Government takes for the use of its Army, or for 
any necessary purpose in the prosecution of war, 
has always been, considered:in the nature of-a 
contract... It is an implied contract. But I say 
the gentleman from-lowa [Mr. Witson} is right; 
he is right to-day, as he would have been a hun- 
dred years ago, in-saying that the ‘king can do 
no wrong.” Sir, the Government here in the 
prosecution of this war can inlaw do no wrong. 
Whatever property the Government takes, it 
takes upon contract, express.or implied. 

But the amendment of the gentleman from Ohio 
[Mr. Scuencx] extends the power. -It says that 
property “taken for food and used, and forage 
with other property.” Now, sir, am not going to 
quarrel with my friends on the other side of the 
House. Iam naturally as liberal as they are. I 
am certainly desirous that this war shallbe brought 
to an end with the least possible loss of property 
and life; to an honorableend. Lam desirous that 
every dollar the Government can properly pay 
and which ought to be paid shall in the end be 
But I say if we extend this to other prop- 
erty which the Government has taken asa matter 
of necessity, such as ‘cutting down the fences of 
a man’s farm, forage that may be valuable, and 
timber for the comfort of the soldier, or to build 
fortifications; if we include those cases, and they 
are legion, too numerous to mention; I say if 
we undertake to pay them now, if we undertake 
to pass a law forthat purpose, then we shall have 
the condition of things referred to by the Solicitor 
of the War Department in his letter read this 
morning, and the Government will be called upon 
to pay hundreds of millions of dollars. 1 say that 
as a matter of necessity we must restrict the pay- 
ment of the claims of loyal citizens by reason of 
this war. T'he time may come, and doubtless will 
come, when all of these claims will be paid, when 
a recuperated Treasury will be able to pay them. 

Let me say here that in my judgment, within 
ninety days afteran honorable peace the securities 
of the Government will be sought for abroad, 
when we will be able to do justice to every citi- 
zen who has suffered by this war. Now we can- 
not do it. 

Gentlemen talk about horses—that men cannot 
get pay for horses that have been lost. I do not 
understand that tbis is for horses or cattle that 
have been taken for the use of the Army, for I 
understand when properly presented to the De- 


_partment claims for horses taken for the use of 


the Army, or for cattle for subsistence of the 
Army, are paid now. 

Mr. Speaker, the simple question is this: Shall 
we give this jurisdiction to the Court of Claims? 
I have nothing to say against it. Ido not know 
that itis not one of the most safe and useful courts 
established by the Government. But L do say 
when you openthe door, when you give to them 
jurisdiction respecting such claims as we have 
under consideration, there is an opportunity for 
fraud which will escape their attention, but which 
will never escape the eagle-eye of the men used 
to such matters from experiencé for years and 
years, and whose sole business is to alike protect 
the citizen and the Government. If there were 
no other remedy at hand, if there were no other 
means by which these.claims could be properly | 
adjudicated, I might then say,go te the Court of 
Claims; but I do say that in the prosecution of 
this war where eiaims arise legitimately from the 
necessities of the case let them be presented, ad- | 
judicated, and paid at the Department which has | 
this whole war under its eye and all the time de- 
voting its attention to this matter, In that the 
Government will be the saver, and, in my judg- 
ment, the rights of the citizen will be equally 
protected. 

Mr. GRIDER. Mr. Speaker, I wish to state 
the facts existing in the border States. I desire, 
if I can, to present as an illustration the condition 


The people of that region had been under the ban 
and the heel ofthe rebellion forat leastsix months 
when our armies were sufficiently reinforced and | 
orgauized to come to their relief. They came | 
upon forced marches, without commissary stores, i 
and they had to depend upon the country where 

they were loeated for subsistence. The citizens | 


l} 
{ 
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of my district furnished the Army with whatever | 


ers and most of them none at all. 


it wanted, and many of them haveimpertfect vouel- 
The troops 
were in a hurry and took what they needed. The 
citizens brought them what they had, butinreturn 
they did not get competent papers upon which to 
draw remuneration from the United States Treas- 


ury. 

Tayi directly upon the railroad and the 
turnpike where these armies pass, and in my 
neighborhood the Army subsisted for weeks; and 
1 tell gentlemen that I do not know of two officers 


-and their quartermasters and subalterns. who, 


when they took their leave, left competent and 
sufficient vouchers upon which citizens who fur- 
nished supplies could receive their pay. In illus- 
tration I will give you.a case. The Army moved 
down on the pike, upon.which there were good 
farms, good cattle, and plenty of subsistence of 
every description. The Army did not stop to 
count or weigh the cattle, or to inquire to. whom 
they belonged. - They drove them off from the 
pastures along with the Army, for beef cattle. 
How could the citizens get vouchers for cattle so 
taken? A few men by persevering and following 
up the Army would get receipts for their cattle or 
anything else which had been taken, but the pa- 
pers taken were not legal vouchers. They were 
mere receipts, and two thirds of the officers of the 
Army were utterly incapable of making out legal 
vouchers for those men. 

This illustrates the necessity of a law of this 
character in order to give some plain, honest, and 
just method by which the citizen can prave, as 
he can prove in any other court and before any 
other tribunal, his just rights. Thatisall weask. 
And then when you have given. us such a Jaw, 
we do not expect to get one-tenth of all the dam- 
age which has been inflicted upon our country. 
Notwithstanding all the damage we have sus- 
tained and all the suffering we have endured, we 
have not complained. We have paid our taxes, 
and furnished our men to sustain the flag of our 
country, and I do not see any legal or patriotic 
reason why these claims, so palpably due to the 
men living in the border States, should be pro- 
crastinated or postponed. 

A word or two more, and I am done. I want 
to give the House an honest history of these mat- 
ters, and gentlemen here who have passed through 
those neighborhoods have seen evidence of the 
truth of what I state. Itis my misfortune to rep- 
resent a district which was subjected to secession 
raids for five or six months; it is my glory, how- 
ever, to represent a people as patriotic as any un- 
der the sun. Six orseven of my counties are hor- 
der counties, and have been continually harassed 
by rebel raids; and yet they have paid the taxes 
which have been imposed upon them, and have 
gent more men tothe Army than any other coun- 
ties in Kentucky. What prompted them? You 
will see the reason and the motive in the fact that 
they were upon the border, and felt that their lib- 
erties and their property and the rights of their 
families were jeopardized, -Hkence every man 
asked for arms, that he might defend his rights 
and his home. 

As soon as they were recruited and raised the 
standard of their country and bid defiance to the 
enemy, that moment they were sent to theextreme 
South, to Shiloh, to Donelson, and Stone river, 
where they manifested their gallantry and shed 
their blood. But they left their families at home 
unprotected; and those families were invaded and 
their substence utterly exhausted by the raids of 
the rebels. Still those men left at home paid their 
taxes, met all requisitions of the Government, and 
were ruined; and yet men in this Hall talk about 
postponing the consideration of their claims on 
account of the exigencies of the times. Ah, gen- 
tlemen, the exigencies of the times have been 
upon us in the border States from the beginning. 
It is the veritable history of the times thatin some 


| of those border. counties the wives and children 
l of men in the field could not get to their homes or 
| subsist themselves atall; and they went on to the 
of the third congressional district of Kentucky. |; 


next county, and the next county still, and also 
to Louisville, across the river, They did not leave 
their homes as a matter of choice, but in order to 
get something to eat and something to wear, of 
whieh, owing to the rebellion, they had been ut- 
terly deprived, What could these men do when 
your Army went there? ‘he Army could get no 
subsistence by railroad, and when the Cumber- 
land river was-low they could get no subsistence 
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by steamboat. Your Army, therefore, in travel- 
ing through that country subsisted upon the coun- 
try, and our citizens:gladly met them and gave 
them all they had to give. And now gentlemen 
have the heartlessness to talk about procrastina- 
ting the paymentiof those men. Well, gentlemen, 
if this -were.wot.my Government, and if I were 
nota member of Congress, I would scorn the 
Government that would do such a thing. 

Mr. Speaker, we cannot stand this. Did the 
Speaker ever preside ina case of equity in a chan- 
cery court? [tell you, gentlemen, that this mat- 
ter would not bear the test there. We pay our 
taxes; we have. furnished our quota of men; we 
have been. at Fort Donelson, at Vicksburg; we 
have been at Shiloh and at Mill Springs, at Stone 
river and Chickamauga; everywhere Kentucky 
blood has: been poured forth for the country; and 
yet gentlemen from the North are disposed now 
to dispute our equitable claims against the Gov- 
ernment. Yow of the North have not suffered’ 
these misfortunes. We have; and-yet we have 
met the demands of the Government upon us for 
troops, for arms, and: for everything; we have 
met this crisis ina- manner, considering: the cir- 
cumstances. which have ‘surrounded us, in which 
no people in the history of the world have met a 
similar crisis. I say that for the border States. 
While you of the North have received pay. for 
everything yowhave farnished to the Government, 
and while you have done no more than we have 
done for its maintenance, J ask you where is the 
equity or justice of postponing the claims of the 
border States until some future period, whenevery- 
bodyelseispaid? Itisnotjust. Neither justice, 
nor equity, nor fair dealing will sanction any such 
action on the part of the Congress of the United 
States, or any other body. 

Mr. Speaker, let me ask you is it the enormity 
of the debt which induces gentlemen to propose 
procrastination? Is that it? Why, gentlemen, 
that isan argument upon the other side of the 
question, If the Government owes’the: border 
States so much money, and expectsthem to con- 
tinue to sustain the Government and to meet all 
its demands, ought you not to pay off your in- 
debtedness to the people of those States, so as to 
enable. them to stand upon an equality with the 
other States and to discharge their: duty to the 
Government? 

Gentlemen have intimated in their arguments 
that the Government will soon reach a period 
when this procrastination will be necessary. 
Well, gentlemen, if that period does come, I ask 
you who ought to bear that procrastination? 
Ought the borderStates? Have they not already 
borne the heatand burden of the day? Have they 
not had an enemy on both sides, or, rather, two 
armies upon them all the time? They have had the 
subsistence of two armies, one or the other, upon 
them all the time, and frequently both at the same 
time. We ask nothing for the rebels—for what 
hag been furnished to the rebel army. We are 
losers to that extent; but when we fced and sub- | 
sist our own Army we do trust that our Congress 
will not repudiate our claims. 

When Mitchell got to Bowling Green, the even- 
ing was inclement and ourarmy occupied one side 
of the public square,.and that night they burned 
down half of that side of the publie square by 
accident. ‘The secessionists had burned the other 
half of our public square before they left, and in 
Mumfordsville and other towns the condition of 
things was almostas bad. We ask nothing for all 
these things. All we ask is an opportunity to 
present our claims in due form according to law, 
so that we may reach the equity of the case and 
see whether we shall have pay for our horses, 
our cattle, our flour, our corn, our pork, our ba- 
con, and all that can subsist men or animals. 

I did not wish, Mr. Speaker, under the pecu- 
liar relations which my constituents bear to the 
rebellion, to permit the question to pass over with- 
out announcing some of those indubitable telling | 
facts to the House. My constituents willadhere | 
totheir banner. They will remain true and loyal 
Kentuckians, worthy of the history of the State, 
whether their claims be allowed or not. Butl 
trust in the sense of justice of this body that those 
claims will be neither rejected nor postponed. 

I ask attention now to the particular character 
of these claims. Hf, in the progress of our Army, | 
a man was found wealthy enough to supply all 


the subsistence needed, it would be an easy thing || 


for him to present his claim, because the amount. 


would be large. It would besuch an amount as 
the officers and the claimantand Congress would 


take proper notice of: But heré-are thousands’ 
of poor people, including widows, who: have at: 
best only a pittance, and who in furnishing sup-> 


plies have been: compelled. to give all they had, 
leaving themselves sometimes without. means’ to 
get in another crop:.: They haveclaims for fifty, 
one hundred; one hundred and fifty, or two:hun= 
dred dollars:against the Government. How: are 
their claims to'be liquidated and paid’? Can they 
come to. Washington for that purpose? Theex-. 
penses of an agent would exist their means; 
and for my part I would advise all persons rather 
to renounce their claims and tear up their vouch- 
ers than seek to have them allowed in that way. 

Unless Congress pass a law that will meet these: 
cases the rich claimants will be paid andthe poor 
claimants left unpaid. Those who would be un: 
able to prosecute their claims constitute more than 
twothirdsoftheclaimants. I believe, Mr. Spéak- 
er, that this: plain statement of facts will not be 
without its effect on the House, and I humbly: 
trust and hope: that the House will act in such a 
manner as to do justice to all. 

Mr. DUMONT. Mr. Speaker, this is a very 
important measure, indeed; and lam exceedingly 
sorry that the propositions are not separated. If 
the Court of Claims hasundertaken to take juris- 
dietion of claims growing out of this war, it af- 
fords sufficient reason why the original bill should 
pass. In the first place the claims areso numerous 
that the court could not. possibly get along with 
its business. It would be beyond the scope of 
human power to adjudicate on such a vast number 
of claims as would be presented to the court. The 
windows of heaven would be opened and the 
fountains of the great deep broken up. Then it 
would rain forty-days and forty nights. Why, 
sir, it is perfectly preposterous to talk about it. 
Anybody who has a just conception of this 
matter can see that it.is physically and mentally 
impossible. Therefore it is that I say I wish 
the propositions were separated. 

I am not opposed, Mr. Speaker, to the propo- 
sition offered by the gentleman from Maryland, 
{Mr. Tromas,] if I understand it. I am not op- 
posed to it in the abstract, but I am opposed to it 
in the concrete. Iam opposed to itin the attitude 
in which it presents itself at the present time. It 
is a long bill, with twenty or thirty different 
propositions, and yct it comes before the House 
simply as an.amendment, without having under- 
gone the ordeal of examination by a committee. 

I have great confidence in the distinguished gen- 
tleman from Maryland, not only-in his intelli- 
gence, but also in his integrity and his wish to do 
right in regard to this thing. Such, too, is the 


feeling entertained by the whole House toward į 
But suppose his | i I 
|| to run down the Yankee soldiers, this old lady, 
| presented to me one morning a claim of $30,000 


that distinguished gentleman, 
amendment stood here as an original bill—which 
it in fact is—is there a single gentleman on this 
floor who would be willing to act upon it with- 
out its reference to acommittce? How does it 
alter the case that it stands as a mere amend- 
ment? It gives it an advantage to which it isnot 


entitled, and that is the only way thatitaltersthe | 


case, 
term. 

Now, a word in regard to the proposition of the 
chairman of the Military Committee. Tacknowl- 
edge that he has- had great experience in these 
matters. He has been connected with the military 
operations of the Government since the beginning 
of the war. For judgment there is no gentleman 
upon this floor in whose opinion Í have greater 


It alters it not in any proper sense of the 


! confidence than in that of the distinguished chair- 


man of the Military Committee. But I have no 
opinion whatever of this particular thing; thatis, 
no good opinion. He wants to give jurisdiction 
to the Court of Claims, and the limitation which 
he proposes to place upon its jurisdiction is one 
which, in my judgment, has no correctness, no 
justice, no sound principle whatever. He says 
he would limit the jurisdiction of the court to mat- 
ters growing out of contract. He would exclude 
from their consideration altogether everything 
having a foundation in tort. 


Now, let us illustrate that proposition. General | 


Morgan, the thief Morgan, the robber Morgan, 
the bandit Morgan, passed through our State, and 


E: 


‘vouchers, and: sometimes: they did:not,-b 
ithey had no time forsuch thiggs! o ioti 
| Now; 


tiver, with the gallant troops from-Kentuckyand: ` 
‘Indiana hot: upon: his heels. That galantang - 
lorious man from“ thedark and bloody ground; 
olonel Woolford, followed: on: with’ his troopst 
They were necessarily compelled to datand:dridky, ¢ 
their horses were:compelled-to eat and: drink as 
they pursued-this robber band: : They were bound: 
to have corn and forage} they were bound to have: 
subsistence for their'men:: Sometimes thepgavvel: 
ena! 


I want'to know‘if-it is equitable for: this’ 
Government to refuse tó pay the: man who! gavé 
his hay, his corn, his bacon, and his fourfreebyy 
but failed to get-his: vouchers, and: at‘ the samet 
time pay his neighbor; who was so: fortunate’ ae 
to get a voucher. = F Eaten band rA 

Bat let us view the matter in another light: 
The gentleman from- Ohio [Mr. Scnenck]}would 
exclude everything: growing ‘out of tort~every* 
thing not founded in. contract. ` Thisimaipassé® 
through these border’ counties of: fidiana:aind 


. Ohio, adjoining the Ohio river, as ‘Tistatéd; dnd 


those who were so fortunate as toget their-voutchi 
ers aré to get their pay before the Court of Claimeai: 


i Right upon the heels.6f these: guerritlas’ are’ our: 


troops in pursuit. The gunboats of Uncle: Sant 
passed up the Ohio river burning: every flat-boat’ 
and every description of river craft:on: the Olio 
that could possibly be used ‘by thé enemy toven+ 
able John. Morgan to get across the:river, °’ 

The littletown of Vevay, in the county of Swit- 
‘zerland, the town in which I-was' born—though £ 
have not been in it for a number of years—that 
town represented by the honorable gentleman now! 
before me, had at its wharf half adozen flat-boats; 
coal-boats, and other craft, laden with corn, tay, 
and other produce, which were reduced tó ashes 
in the twinkling of an eye by these gunboats of 
Uncle Sam. They, the owners, were loyal men, 
who lived in that ‘town and county, citizens of # 
State asloyalas any Staten this: Union; :and:-whaty 
I ask, isthe reason thatthe owner of thisproperty; 
corn, hay, and potatoes, who ‘had his: propert 
reduced to ashes on board:thesé boats, has notas 
just a claim againstthe Governmentas if his prop- 
erty had been sold to the Governmentandhe had 
received a voucher for it? ` f . 

Then the proposition of the gentleman is simply 
an absurdity. But my objection toit would still 
apply if it were not absurd, for E am uot willing 
to give this Court of Claims jurisdiction’ of this 
subject atall. But my objection is not adistrust 
of the court. I know, Mr. Speaker, there are’ a 
great many unjust claims; they: are asnumerous 
as the stars. [had alittle demonstration of itone 
morning at the city of Nashville.. An old lady 
owning a farm in the neighborhood of that city; 
who had a son in ‘the rebel army with the com» 
mission of captain in his pocket, but who had ad- 
vertised in the Nashville papers for blood-hounds 


for thirty Cashmere goats which one of my com“ 
panies had eaten for breakfast, and a very ‘poor 
breakfast at that: [Laughtér.} Nor wasitavery 
good day for goats either. 

Now, the distinguished gentleman from Ken- 
tucky [Mr. Griper} talks about the loyalty of hig 
constituents, and I believe that they are about as 
loyal as the constituents of any gentleman now 
on this floor from the State of Kentucky. Gen“ 
tlemen may laugh; but I intend-no slur or insin- 
uation. I have stood by Kentuckians as Kens 
tuckians have stood by me. In days that tried 
men’s souls, when the tomahawk and scalping- 
knife were felt along the northern frontier, the 
noble Kentuckians came to our relief, and Ken- 
tuckians. and: Indianians stood side by side ‘and 


| shoulder to shoulder in those bloody strifes. They 


are gone, but as our fathers stood side by side'so 


‘jet their children stand. 


Mr. Speaker, I have been in the gentleman’y 
district, and I have been there for months. | saw 
the conflagration to which he has referred,- He 
lives in or near the town of Bowling: Green, in 
Kentucky. He says that the rebels burned oné 
half of the town and that the Unión“ soldiers 


' burned the other half. Let me tell him ‘that thé 


latter was mainly the continuation of the confla- 
gration begun by the rebels. The gentlemarsays 


i that he represents a loyal constituenéy, Thelieve 


ne ae ‘ A 
also through the State of the gentleman from Ohio. | this to be true, and also have no doubt that he is 
He passed through counties adjacent to the-Ohio ii himself a loyal man, But that conflagration was 
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caused:in:-this wise: the rebels burned up corn 
that they could-not carry. away. It was terribly 
cold weather when we came into the town.: The 
rebels left thousands:of barrels of flour behind, 
and: we found a. great many of the gentleman’s 
constituents:of the copperhead: persuasion ready 
to hide it in-tteir cellars.’ It-took some consider- 


able time to resurrect it all, and the loyal people. 


helped’ us: do-it, God. bless them. - If the Court 
of. Claims.shall have jurisdiction.of this matter, 
of any other tribunal, E care: not what, a great 
many of thesé people will. prove that we obtained 
flour. fram them for the Army that was not. paid 
for... We. took:from some ten, and from others 
twenty, thirty,-and-as high as one hundred bar- 
rels-of flour:which the day before had belonged 
to the rebel army, but which they could not take 


away. po! 

: Me GRIDER. Do I understand the gentleman 
from Indiana to charge the loyal men of Bowling 
Green with having done that, or does he confine it 
to.the rebels of Bowling Green? 

: Mr. DUMONT. | I believe that they were dis- 
loyal men. : Some of them claimed to be loyal, 
but the heart of man is deceitful above all things 
and desperately wicked. (Laughter.] It will not 
do-therefore to let a man decide his own case when 
the brindle hide of the wolf is so manifest. 

I wish to make no attack upon the gentleman’s 
constituents, I founda good deal of loyalty in his 
district. I found men who were willing to bare. 
their bosoms to the shafts of the enemy to put 
down this unholy and damnable rebellion; and I 
never found kinder or better people than the loyal 
inhabitants of Bowling Green, but truth compels 
me. to say some were disloyal. 

_ <Mr, Speaker, I had no desire to make a speech 
when I rose.’ Iybelieve that the people of Ken- 
tucky ought to be paid for many things. I be- 
lieve so in regard to Maryland, f believe so in 
regard to Western Virginia. Although I did not 
distinctly hear the provisions of the bill proposed 
by the gentleman from Maryland, [Mr. Tuomas,] 
L'am inclined to believe that it would have my 
hearty supportifit stood by itself. I will not sup- 
port the amendment of the gentleman from Ohio, 

Mr. Scuencx,] for itis not right in the abstract 
or in the concrete, if for no other reason that it 
breaks. down a court that is now useful, and it 
makesan unjust discrimination between claimants 
equally meritorious. ‘Thedeclaration of the gen- 
tleman [Mr. Griver] that Kentucky would stay 
in the Union paid ornot, [doubtnot, His eloquent 
tribute to the noble people of Kentucky was well 
merited, and I was glad to hear itas applied to the 


loyal. 

Mr, BLAIR, of West Virginia. Mr. Speaker, 
I have risen to say that there is no bill which can 
be offered to this Congress in which my constit- 
uents are more deeply and vitally interested than 
the one now pending. There seem to be two ob- 
jections to the amendment offered by the gentle- 
man from Maryland, [Mr. Tuomas.] One is that 
the Government is not able to pay these claims— 
that now.is not the time to settle and adjust them. 
One gentleman from New York the other day in- 
timated in his speech, if he did not say in so many 
terms, that this Government would repudiate its 
debts. I had no idea there would be members of 
the House who would get up and say that the 
Government was neither able nor willing to pay 
its debts, 

Mr. BOUTWELL. To what gentleman does 
the gentleman refer as having said that the Gov- 
ernment proposed to repudiate its debts? 

Mr. BLAIR, of West Virginia. The gentle- 
man from Iowa and several other gentlemen said 
that the Government never could pay these debts. 

Mr. WILSON. I never said the Government 
could notin time pay all of the debts that it should 
pay. But Itake issue with the gentleman and 
those who seek to crowd these claims upon the 
Government. 
States, as they term themselves, a term which I 
consider a disgrace to our politics, ask to include 
in these claims such as no Government upon the 
face of the earth has ever allowed. It is for the 
purpose of keeping out these claims and to prevent 
this robbery of the Treasury that I have supported 
the bill reported by me from the Committee on the 
Judiciary. 

Mr. BLAIR, of West Virginia. Mr. Speaker, 
it is notthe proposition of this bill, nor do the ad- 
vocates of this measure propose, that you shall 


The members from the border | 


pay all sorts of claims that people may make 
against the Government. : f 

Mr. WILSON, The gentleman from West 
Virginia directed his remarks to what I said, and 
my remarks were based upon the character of the 
claims which have been presented to the War De- 
partment,and whichare now pendingin the Court 
of Claims. They involve claims for negroes as 
well as for all other kinds of property, and for 
damages of every description. I say that many 
of them should not be paid, that it would be a dis- 
grace to the nation to entertain some of them, es- 
pecially those for runaway negroes. l base my 
remarks upon facts existing, upon claims which 
have been presented, and now the gentleman can 
direct his upon the same basis. 

“Mr. BLAIR, of West Virginia.. I have not, 
nor do I suppose that any gentleman who has 
advocated this bill has asked pay for any negroes; 
and I trust in God some measure may be brought 
before this Congress in which that subject will 
not be introduced. We have no negroes in West 
Virginia. I thank God that free soil is stamped 
upon her; and in her constitution she has said 
that she will rid herself of this exciting ques- 
tion. 

_ Mr. WILSON. The negro question is in- 
volved in this bill by virtue of the claims now 
pending in the Court of Claims, in which com- 
pensation is asked for negroes. 

- Mr. BLAIR, of West Virginia. 
are unjust do not pay them. 

Mr. WILSON. This bill is for the purpose 
of taking away jurisdiction in such cases and re- 
taining it in the hands of Congress. 

Mr. BLAIR, of West Virginia. If you were 
to pay for all the negroes, North and South, al- 
lowing me to be the appraiser, it would not cost 
much to pay for all of them. 

Mr. WILSON. But the gentleman is not a 
judge of the Court of Claims. 

Mr. BLAIR, of West Virginia. 
not suppose I ever shall be. 

Now, to say that you will postpone the day 
when you will pay these claims is virtually to say 
to the border States, to whom is due more than to 
any other people the efforts to put down this re- 
bellion, that they never shall have any pay. Ido 
not wonder that gentlemen who live in the New 
England States, and those who live in what are 
known as loyal States outside of the theater of the 
war, cannot and do not appreciate the condition 
of those who live in the midst of the war. Why, 
sir, there has never been a day from the time the 
Government was founded up to this hour when 
the North was so prosperous as now. She is 
actually wallowingin wealth. Inorder to protect 
them the Government does not have to station 
sentinels at their doors, nor in the streets of their 
cities and towns. 

But how is itin the border States? Who could 
have made more sacrifices than they have to main- 
tain this Government? Why, sir, the district I 
represented in the last Congress particularly, and 
many of the counties I now represent in this Con- 
gress, are made a barren waste on account of the 
desolations of this war. They havesent into the 
Army almost every man they had; and I am 
proud to say herethat Western Virginia has sent 
more troops to this war to crush outand putdown 
the rebellion than any other State of this Union 
in proportion to population. And [learn by let- 
ters received to-day that her quota under the last 
call made by the Chief Magistrate of the country 
is almost supplied, and that no draft will be re- 
quired there. They have not only given their 
sons and their fathers to the country, they have 
not only watered every inch of soilin Western 
Virginia with their blood, but they have actuall 
given every particle of property they possessed, 
so that multitudes of them are now in a suffering 
condition. In that State there are poor people 
living in the mountains, whose wants are few, 
and who have very few means to supply them. 
Rebel parties come along and steal their horses, 
drive away their cattle, and they sometimes have 
gone so far as to take the clothing from the chil- 
dren’s backs and carry it away. Oftentimes 
everything in their houses is carried off by those 
parties. Reduced to extreme destitution, they go 
to work and geta barrel of corn and get it ground, 
and then come along Union soldiers, exhausted 
and half-starved, and cheerfully they divide their 
last morsel with them. They sometimes gave 
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No, sir; I do 


receipts, which were almost invariably informal. 
Sometimes they took everything a man had and 
gave him no acknowledgment, 

Now, it is an act of justice that we are asking 
at the hands of Congress—nothing more and 
nothing less. We do not ask you to bestow a 
boon upon us... We are not asking you to make 
usa present. I appeal to northern men, to their 
sense of justice, to aid us in sustaining this meas- 
ure. The issue-is now before this Government, 
and is to be decided by this House, whether or 
not the people of the border States who have.thus 
been sacrificed shall have their claims paid ornot, 
or whether they shall be forever debarred. 

It seems to me, sir, that every one must sce the 
necessity, if the Government ever intends to pay 
these claims, that the question should be determ-, 
ined now when proofs can be obtained, and we 
can show whether or not our claims are just. If 
you postpone this matter for three or five years, 
there are probably not one tenth of the claims 
which are perfectly just, and which every judge 
in the land would give judgment for, in which 
the claimants will be able at that time to furnish 
proof. If, then, it is the intention of Congress 
ever to pay us our just claims, now is the time; 
and you will indicate whether ‘you mean to do it, 
by the votes you givenow. But if you postpone 
anybody’s claims, in God’s name do not postpone 
the claims of those who are starving, of those 
who have stood by you, and without whose as- 
sistance you would not perhaps have been a Union 
this day. 

I ask the House as a matter ofjustice to sustain 
this bill. Weborder-Statemen have stood by this 
Government as.my friend from Maryland [Mr. 
Tuomas] hassaid. We have voted millions and 
millions of dollars for your benefit, Wedo notask 
you to pay unjust claims. T should be the last 
man to ask that a solitary rebel should be paid for 
any property he has lost, He does not deserve it; 
and we do not askit. But itis for our own loyal 
men, who have been between the upper and nether 
millstones; who have stood by the Government 
in its darkest hours; who have been tried in the 
furnace of rebellion—it is for them that I am plead- 
ing to-day. 

trust, sir, that the House will give to this 
question their consideration, and will agree to the 
amendment of the gentleman from Maryland, 
[Mr. THomas.] In my humble opinion it does 
not embrace all the classes of cases which ought 
to be embraced; but I am satisfied with it, and I 
think that every gentleman from the North or 
from the West ought to be satisfied with it. I 
hope therefore, Mr. Speaker, that this bill willre- 
ceive the favorable consideration of the House. 

Mr. WILSON. I hope the House is now ready 
to take a vote on the amendment. -I will not oc- 
cupy any further the time of the House. I move 
the previous question, 

Mr. WHALEY. I hope the chairman of the 
Judiciary Committee willnot press this matter to 
avotenow. ‘Thisis the most important question 
that has been before the House this session. 

Mr. WILSON. I merely wish to test the sense 
of the House. If the House is willing to have 
the matter delayed, so be it; but I ask the previous 
question, and I call for tellers on seconding the 
demand. 

Tellers were ordered; and Messrs. Wiison 
and Wuavey were appointed. 

The House divided; and the tellers reported— 
ayes 50, noes 62. 

So the House refused to second: the previous 
question. 

Mr. WHALEY obtained the floor. 

Mr. ECKLEY. Will thegentleman from West 
Virginia give way for me to move that this bill 
be recommitted? 

Mr. WHALEY. No, sir; I must decline to 
yield for any such purpose. 

Mr. Speaker, I cannot believe that a majority 
of this House, or even those who are opposed to 
the amendment submitted by the gentleman from 
Maryland, desire to deprive the loyal citizens of 
the border States of their just rights, or to pre- 
vent them from having an adjudication of their 
claims. I cannot believe that that is the object 
even of those gentlemen who have opposed the 
amendment. I wish to call the attention of gen- 
tlemen on this floor to the facts on which these 
claims rest, and not only of members, but of their 
constituents also. 
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Mr. Speaker, this is an important question. 
It is one that involves the rights and welfare of 
the suffering people of the border States. Could 
any one have expected that such opposition would 
be made.to.an amendment so fair as that offered 
by my friend from Maryland? Is there any rea- 
son why there should not be at least a mode pro- 
vided:by which these people sha'l have an oppor- 
tunity of having their claims fairly and honestly 
adjudicated? Ido not refer to the claims of seces- 
sionists and traitors, but to those of loyal people 
who have shown their devotion to this Union and 
have made sacrifices for it, undergoing sufferings 
that are unknown to the people of the North. 

I wish to call attention, further, to the fact that 
hundreds of thousands of dollars of these claims 
are due to the unconditionally loyal people of the 
border States, for provisions and commissary 
stores furnished in good faith for the use of the 
Army, but where the certificates given did not 


comply fully with fhe requirements of the War 
Department. These claims have been therefore 
rejected, and are now piled up‘by the cord in the 
Third Auditor’s office. {s there a proposition to 
deprive these people of a fair chance to have their 
claims adjusted? If not, then let some remedy 
for their case be recommended to the House by 
the Judiciary Committee, : 

Mr. WILSON. I will inform the gentleman 
that the Judiciary Committee has reported a bill 
to meet the cases he speaks of, and that that bill 
comes up next in order. [tis the first and sec- 
ond sections of the amendment offered by the 
gentleman from Maryland, [Mr. Tuomas.] Iun- 
derstand thatanother committee of the House has 
agreed to report, if it has not yet reported, a bill 
comprising the other portions of the gentleman’s 
amendment, 

Mr. BLAIR, of West Virginia. I would like 
to know what possible objection the gentleman 
from Iowa can have to this amendment. : 

Mr. WILSON. The objection is that the bill 
has no connection whatever with it. The bill re- 
lates to the jurisdiction of the Court of Claims— 
the amendment to the accounts of the Quarter- 
master General. 

Mr. WHALEY. It is the duty of Congress 
to provide for the payment of the just claims of 
the loyal people of the border States. Contrast 
their condition with that ofthe people of the North. 
Every city, every town,every villageand hamlet 
of the North is this day more prosperous than it 
ever has been since the settlement of the conti- 
nent; while on the other hand, if youlook to West 
Virginia, Kentucky, and Missouri, you will find 
nothing butdesolation, Thousands of their pop- 
ulation have been driven to the free States, who 
had happy homes three yearsago, who had wealth 
enough for themselves and their posterity, but 
who are now reduced to absolute want. The 
loyal people of the border States have shown their 
loyalty in the Army and atthe polls. They sent 
to Congress unconditional Union men, men who 
have stood by the Administration on this floor, 
who have voted for every appropriation to carry 
.on the war. And now, when it is proposed to 
have these just claims honestly and fairly adju- 
dicated, we are met with opposition from the other 
side ofthe House. If thisis the policy letus know 
it. Let the constituents of every border State man 
know it. Let it go over the wires this evening 
that there is a majority in this House opposed to 
paying these loyal men or providing a way of 
adjudicating their claims. 

‘Mr. ASHLEY. I now demand the previous 
question. 

Mr. THOMAS. Will the gentleman from 
Ohio allow me a single moment? 

Mr. ASHLEY. Certainly, sir. I withdraw 
the motion. 

Mr.THOMAS. I simply desire to correct an 
error which seems to prevail in the House. I 
thought I had stated so as not to be misunder- | 
stood, that both sections of my amendment have 
undergone examination in committee, The sec- 
ond and third sections that I propose underwent 
examination in the Judiciary Committee, and 
were approved of. The other sections underwent 
examination in the Committee of Claims, and that 
committee has reported it to the House with some 
little amendments in the form of a bill. Į now | 
propose to withdraw this last pt of my amend- 
ment with the permission of the House, and to sub- 
stitute for it in words House bill No. 212, which j 
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has been sanctioned and approved bythe Com- 
mittee of Claims. a : 

Mr. WOODBRIDGE. . Does the gentleman 
withdraw all of his amendment except that part 
which was before the Judiciary Committee? . 

Mz. THOMAS. The amendment is. 80-pro- 
posed that the House is not placed in any diffi- 
culty as to voting onit. If a portion of the House 
be willing to take that part of it that came from 
the Judiciary Committee it can say so and reject 
the other, or vice versa.. It is only. necessary, 
when going to vole on my amendment, to ask a 
division of it. i 

~- Mr. WOODBRIDGE.. Do I understand that 
the gentleman from Maryland proposes to have 
a distinct vote on each of these bills? 

Mr. THOMAS. Any member upon the floor 
has the right to call for a division of the question. 
And it results as 1 have already attempted to.ex- 

lain. It gives gentlemen the privilege of deciding 

etween these propositions. It gives them -the 
privilege of accepting the proposition of the Com- 
mittee of Claims and rejecting that of the Com- 
mittee on the Judiciary, or the opposite. 

The SPEAKER. Is there objection to. the 
gentleman from Maryland presenting his amend- 
ment in the shape in which he now offers it? 

Mr. WILSON. { object. 

The SPEAKER. The gentleman will.then 
have to modify his amendment still further to 
make itin order. Rule 48 provides that 

“No bill or resolution shali, at any time, be amended by 


annexing thereto, or incorporating therewith, any other bill 
or resolution pending before the House,”? 


The gentleman will therefore have to modify 
his amendment to some extent to bring it within 
the rule. 

Mr. THOMAS. The Speaker will bear in 
mind that the two constitute one amendment, and 
they are therefore not technically a violation of 
the rule. 

The SPEAKER. That constitutes a double 
violation of the rules; if two bills entire are pro- 
posed in one amendment. 

Mr. THOMAS. To comply technically with 
the rule, I have changed one or two unimportant 
words, and now modify my amendment by adding 
at the end of the other amendment as follows: 


That there shall be appointed by, the President of the 
United States, by and with the advice and consent of the 
Senate, one gommmissioner and one solicitor of claims for 
the district composed of the States of Maryland, Pennsyl- 
vania, the District of Columbia, and Virginia; onc com- 
missioner and one solicitor for the district composed of the 
States of West Virginia, Ohio, and Indiana; one commis 
sioner and one solicitor for the district composed of the 
States of Tennessee and Kentucky ; one commissioner and 
one solicitor for the district composed of the States of INi- 
nois, Missouri, and Kansas ; aud one commissiones and one 
solicitor for those States not included in the foregoing dis- 
triets, who shail severally hold their respective offices dur- 
ing the pleasure of the President, and be-entitled for their 
services to a salary of $2,500 each per annum, to be paid 
quarterly, out of any moncy in the Treasury not otherwise 
appropriated, and such other sums as shall be necessarily 
and uuavoidably expended hy them for stationery and office 
rent in the discharge ot their duties under thts act, and certi- 
fied as reasonable by the Secretary of War or First Comp- 
troller of the ‘Treasury. 

And be it further enacted, That each of said commission- 
ers shall appoint a clerk for his district, who shall hold his 
office during the pleasnre-of said commissioner, and per- 
form such dutie: may, be required of him under this act, 
who shall receivea salary of $1,600; andthe commissioner 
may from time to time employ a marshal, at a compensa- 
tion of four dollars per day for the time actually employed 
by said marshal in subpenaing witnesses for the United 
States, and for such other duties as may be required of him 
by the commissioner, which salary te the clerk, and com- 
pensation to the marshal, shall be paid quarterly, out ofany 
money in the ‘Treasury not otherwise appropriated, on the 
certificate of the commissioner. And said commissioners, 
solicitors, clerks, and marshals shall each take and subseribe 
an oath to support the Constitution of the United States, 
and faithfully discharge the duties of their respective offic 
and shall, in addition, take and subscribe the oath of allegi- 
ance required bythe actof Congress passed August 6, 1861, 
which oaths shall be filed in the War Department. 

And be it further enacted, ‘That said commissionersshall 
severally have eognizance of all claims against the United 


States arising intheir respective districts,and which shall | 


be presented to them by y person who, during the pres- 
ent rebellion, has sustained, or may sustain, damages by 
injury to or destruction of any property which has been or 
may be injured or destroyed by the use or occupation of 
the Army of the United States, or of any division or portion 
thereof, or by any military authority: Provided, however, 
Thatall existing claims embraced in the provisions of this 
aet not presented for adjustment within three years from 
the passage of th 
sented for adjustment within three years from the time 
such claims may or shall accrue, shall be forever barred. 


And be it further enacted, That the claimant orclaimants ; 


who may present his or their claim under this act shail in 
every case make out an account against the United States, 
containing the items of such damages and losses, together 


act, and wl subsequent claims not pre- | 
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with a:statement of the circumstances attendingthe samest: 
and names of the officer or officers. who: gaye:the order 
who commanded: the troops, and the particularcorps, divis~. 
ion, brigade, regiment, or company by whoin the damages. 
or losses were oceasioned, so far as within the knowledge . 
of the ‘claimant; the time when, ‘as near as’ maybe, and 
place where stich : losses and: damages ‘were’ sustainad;’ 
which account shall be verified by. the oathof the claimant 
to the effect that the account presented, by bim or her to. 
said commissioner for adjudication is accurately stated, 
and is in all respects just'and true, and that -the prices 
charged. are: reasonable, and’ that the amount: claimed ois 
justly due after aliowing ali just credits and set-offs; that 
neither the whole or any part of said celain. has been as- 
signed or transferred, except as therein stated; and that he, 
she, or they have actually sustained the damages charged 
in said account as having been done to his, lieryor:theit 
property by military authority, or by the troops of the Uni- 
ted States, over and above the value of the portions of said 
property which remained after its ‘injury or destruction 3 
that the same damage Or destruction has not been done by 
reason of any fraud, connivance, collusion, or procurement 
of the said claimant, or any other. person:or persons in his, 
her, or their behatf, and that no payment has been received 
by the claimant, or any. person for him, for any part of said 
-elaim, except as stated in said account; and that le has not 
given any receipt or voucher, except as ‘stated in said ac- 
count, by which any officer of: the United States or other 
person: hag received or can receive, as claimant believes, a 
credit therefor from the United States. Said claimant or 
claimants shall also'exhibit and prove to said commissioner, 
his, her, or their title to the property, and: the extent: of 
their share or interest therein ;. and also furnish them with 
the names of all other persons, if there be any, who have 
any share or interest in said property, and their residence 
as far as may be. RG she 

And be it further enacted, That said solicitor of claims: 
shall represent the Government of the United States, and 
attend the examination of parties and witnesses in relation 
to any claim which may be pending before the commis- 
sioner of their respective districts, and prepare interroga- 
tories and cross-interrogatories when necessary, aud super- 
intend the taking of testimony, and render such other ser- 
vices as may be required of hiin from time to time by said 
commissioner. : : 

And be it further enacted, That any person who shall cor 
rupuy practice, orattemptto practice, any fraud against the 
United States in the statement or proof of any claim, orany 
part of any claim, against the United States under this act, 
shall forfeit the same to the Government; and itshall be the 
duty of said commissioner in such cases to make a special 
report of the facts and fraud which was practiced, or at- 
tempted to be practiced, to the Seeretary of War; and in’ 
case he shall approve and concur in said report, the ‘claitu- 
ant shall be forever barred from prosecuting said claim. 

And be it further enacted, That each commissioner shall 
have power to issue subpenas to require the attendance of 
witnesses upon the application of either the claimant or 
claimants, or of the solicitor, for examination before the 
said commissioner, which subpenas shall ‘have the same 
force as if issued by a district court of the United States, 
and compliance therewith may be compelled under such 
rules and orders as said commissioner shall prescribe, and 
for the purpose of compelling the attendance of such wit- 
nesses and taking their testimony, suid comunissioner shalt 
have all the power of said districtcourt. Andthe witnesses 
who may attend on behalf of the United States, in obe- 
dience to any subpena issued by said commissioner, shall 
be entitled to the same fees. for their attendance as those 
paid for similar services in the State courts of the respect- 
ive districts, and to be paid by the United States upon wie 
certificate of said commissioner and solicitor. 

And be it further enacted, That each commissioner shall 
adopt such rules and regulations for carrying this act into 
execution as the Secretary of War shall approve,and pub- 
lish the same for eight weeks successively in the news- 
papers in the several States and Territories in which the 
laws of the United States are published. 

And be it further enacted, ‘Tat cach commissioner shall 
have power to hold their sessions at such times and places, 
in their respective districts, as they shall deem proper and 
conducive tothe public interest aud convenience ofclaim- 
ants. ‘They may also, in their discretion, make a personat 
examination of any property in relation to which-any claim 
for losses or damages shall have been presented. They shalt 
also have power to examine on oath any claimant, and all 
other persons, in relation tosaft claim, who have any knowl- 
edge thereof; aud shall have power to issue commissions 
forthe examination of claimants and witnesses unable to 
attend before said commissioner, and in other cases in the 
discretion of said commissioner, and shall cause the testi- 
mony so taken to be reduced to writing, and signed by the 
person taking the same; and shall return said testimouy, 
with their proceedings and their several opinions in writing 
in relation to said claims, respectively, to the Secretary of 
War; and it shall be his duty to Jay the same before the 
Congress of the United States at the commencement of the 
session next succeeding said return, to the end that such 
provision may be made for the relief of.the claimants as 
shail be deemed just and proper. i 

And be it further enacted, That said commissioners shall 
not take cognizance of any claim against the United States 
for the loss, valuc, or services of any slave or person of 
color, ner for damages or losses arising from his or her es- 
cape, capture, or detention; nor shall any person who has 
engaged, or shall at any time engage, in the present rebel- 
Hon against the Government of the United States, or been 
j at any time hostile to such Government, orgiven aid and 
comfort to those engaged in said rebellion, derive any ben- 
efit under thisact. Audit shat be the duty of each of said 
commissioners to inquire into and take testimony as tothe 
loyalty of every person who has sustained loss or damage 
to his or her property during the present rebellion; and who 
may present their claims under this act; and also as to 
! whether the said persons in any manner supported or fa- 
| vored rebellion against, or resistance to the laws of the Uui- 
| ted States, And no person who has engaged, or shall at 
| any time engage in the present rebellion ‘against the Gov- 


ci enamine A 


CONGRESSI 


AL GLOBE. 


March 3, 


ernitient of the United States, or been at any. time hostile 
to stich: Government, or given aid and comfort to those en~ 
gaged:in said rebellion, shalt derive any benefit under this 
ME ASHLEY: 1 now. demand ‘the previous 
question on the-bill and amendments, oos o es 
2'Fhe: previoys: p Waar was seconded, and: the’ 
main’ question ordered to be put. : 
“Mr. ELDRIDGE. Is it in order for me to 
move to.recommit the bill to the committee? 
Phe SPEAKER, Itis not- 

‘The question being upon the amendment tothe 
amendment, it was adopted—ayes 64, noes 46. 
Mr, ELDRIDGE called for the yeas and nays 
on the amendment as amended. =. 
The yeas and: nays were not ordered. 


MESSAGE FROM THE SENATE. 


A message from the Senate was received, by 
Mr. Hickey; their Chief Clerk, notifying the: 
House that the Senate disagree to the resolution: 
of the. House of Representatives imposing in- 
structions upon the committee of conference on. 
the ‘disagreeing votes of the two Houses on the: 
simendments to the bill (H. R. No. 122) to in- 
erease the internal revenue, and for other pur- 
poses, ask.another free conference on the amend- 
ments to the said bill, and have appointed Mr, 
Suerman, Mr. Crarg, and Mr. Henpricgs as 
such committee on their part. 


COURT OF CLAIMS—~-AGAIN. 


“Mr: DAVIS, of Maryland. Is it in order to 
move to’refer the whole subject to the Committee 
on the Judiciary? ; 
>The SPEAKER. It is not. The House is 
still acting under the previous question. 

Mr. DAVIS, of Maryland. I move that the 
House do now adjourn. D 
Mr. MORRILL. I:hope the gentleman will 
withdraw that motion to enable me to move that 
the House agree to the request of the Senate for 
ahothér committee of conference on the internal 
revenue bill, 
= Mr. DAVIS, of Maryland. 
motion that the House adjourn. i 

The motion was not agreed to; there being— 
ayes 60, noes 66. . : 

Mr. THOMAS moved to reconsider the vote 
by which his amendment to the amendment was 
agreed to; and also moved to lay the motion to 
reconsider. on the table. 

Upon the latter motion, 

Mr. DAVIS, of Maryland, demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

The motion to reconsider was laid on the table. 

Mr. SPALDING moved that the House ad- 
journ. 

The motion was not agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hickey, 
their Chief Clerk, announced to the House that 
the Senate had passed the following joint resolu- 
tion and bills; in which the concurrence of the 
House was requested: 

Joint resolution (No. 30) for the reliefof Charles 
Ay Pitcher; i 

An act (No. 48) for the relief of B. C; Bailey; 
and 

An act (No. 125) to encourage immigration. 


INTERNAL REVENUE. 


Mr. MORRILL. I rise to a question of priv- 
ilege. { move that the House accede to the re- 
quest of the Senate appointing another committee 
of conference on the disagreeing votes of the two 
Houses. on the internal revenue bill. 

Mr. SPALDING. I move to lay the whole 
reportof the committee of conference on the table. 

The SPEAKER, The motion is in order; but | 
the Chair will state that its effect, if carried, will 
be to lay the bill on the table. i 

The motion was disagreed to—ayes 32, noes 64. | 

Mr. KASSON. Before the vote is taken on jj 
the motion of the gentleman from Vermont lask | 
the Speaker to state the exact condition in which | 
the matter now comes before us. The motion 
has been made by the gentleman without consult- |; 
ation with his colleagues on the Committee of 
Waysand Means, and I desire now that the Chair | 
will state what will be the effect of the motion : 
upon the question before us, if adopted. 

Mr. MORRILL. I will merely state in re- i 


I insist on the 


sponse to the gentleman from Iowa that he, I sup» 
pose, in common with all the members of the 
House, heard the message from the Senate that 
they had non-concurred in theresolution yesterday 
passed by the House. - pF i ay EES 

Mr. KASSON. : The gentleman will pardon 
me: lL could not hear that message-as it was àn- 
nounced. : : 

Mr. MORRILL. Well, sir, the gentleman 

-had the:same chance that I and other members of 
the House had to hear it. Finding that the Sen- 
ate had rejected the proposition yesterday made 
by the House, of course it becomes necessary to 
act upon. the request of the Senate for another 
committee of conference. 1 did nothing more 
than to pursue the usual course in such cases, by 
seizing on the earliest moment to move for such a 
committee. 3 : i 

The SPEAKER. The Chair will state the con- 
dition of the question. By a vote of 76 to 67 the 
House yesterday referred this matter tothe same 
committee of conference. The vacancy occasioned 
omthat committee by the declination of the gên- 
tleman from Illinois (Mr. Wasusurne] was filled 
by the gentleman from Ohio, [Mr. Spatpiva.] 

Mr. STEVENS. Referred to the same com- 
mittee with instructions, 

The SPEAKER. . Yes, sir, recommitted with 
instructions. TheSenate have sent usa resolution 
asking for a free conference between the two 
Houses, without instructions. The Senate having 
appointed the same managers on its part, itis due 
to the House to say that the Chair will appoint 
the same majority as yesterday of the House 
conferees. If the Senate had appointed different 
conferees the Chair would have felt it to be its 
duty to, appoint different conferees, in case this 
proposition of the Senate be entertained. 

Mr. KASSON. I was in the Senate when the 
action of the House was reported there, and I did 
not hear any instructions read to the Senate. I 
ask whether those instructions have ever been 
brought to the attention of the Senate? 

The SPEAKER. If the House wants to re- 
verse its action of yesterday, it will be easy for 
the gentleman from Vermont [Mr. Morrixx] to 
move instructions of a different character. 

Mr. MORRILL. I do not wish to move any 
instructions at all. .I have not made the motion 
to go on the committee, and I do not desire to go 
on it. Ido not desire the committee to go tram- 
meled, for that would be casting a slur upon the 
other House, 

The SPEAKER. Without new instructions 
the Chair will be obliged to appoint the same ma- 
jority of conferees. ifthe Senate had appointed 
new conferees, the Chair would have appointed 
new conferees. 

Mr. STEVENS. The only effect of appoint- 
ing the same committee is that they go without 
instructions and untrammeled. 

The SPEAKER. Precisely. The message 
from the Senate is that the Senate disagree to the 
resolution of the House of Representatives pro- 
posing instructions to the conferees, and ask an- 
other free conference on the disagreeing votes of 
the two Houses on House bill No. 122, to in- 
crease the internal revenue, and for other pur- 
poses. It has appointed the same committec, 
Mr. Suerman, Mr. Henpricxs, and Mr. CLARK. 
The instructions of the House were before the 
Senate, and they were disagreed to. 

Mr. MALLORY. The Senate appointed the 
same committee because we had appointed the 
same committee of conference. 

The SPEAKER. They were appointed by a 
vote of the House. 

Mr. Morrity’s motion was agreed to. 

The Speaker appointed Mr. Morr, Mr. 


i Kasson, and Mr. Sratpine the committee on the 


part of the House, 
COURT OF CLAIMS-~—AGAIN. 


The question then recurred on the Court of | 
Claims bill. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 


ingly read the third time. f 


Mr. DAVIS, of Maryland, demanded the yeas | 
and nays on the passage of the bil. 
The yeas and nays were ordered, 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported thatthey had cxamined and found | 


truly enrolled an act (S. No. 140) for the protec- 
tion of the overland emigration to the States and 
Territories of the Pacific; and an act: (H. R. No. 
265) supplementary to an actentitled “An act:to 
provide ways and means for the support of the 
Government,” approved March 3, 1863; when the 
Speaker signed the same. 


And then, on motion of Mr, FARNSWORTH, 
(at a quarter to five'o’clock, p. m.,) the House 
adjourned, : 


IN SENATE.. 
. Toorspay, March 3, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND., 
The Journalof yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. POMEROY presented the petition of Sam- 
uel Strong, praying that the Seeretary of the 
Treasury may be authorized to.examine.and set- 
tle his accounts as assignee of the contractors for 
work done on the Portsmouth, New Hampshire, 
custom-house; which was referred to the Com+ 
mittee on Claims. ; 

Mr. WRIGHT presented a memorial of man- 
ufacturers of Newark, New Jersey, remonstrat- 
ing against the extension of the India-rubber pat- 
ent of Charles Goodyear;. which was referred to 
the Committee on Patents and the Patent Office. 

Mr. DOOLITTLE presented a resolution of the 
Legislature of Wisconsin, in favor of an exten- 
sion of the time for the payment of bounties to 
volunteers in and for the State of Wisconsin until 
the Ist of April, 1864; which was ordered to lie 
on the table and be printed, 

Mr. HARRIS presented the petition of Daniel 
Fitzgerald, praying for a renewal of his. patent 
for an improvement in fire-proof chests and safes; 
which was referred to the Committee on Patents 
and the Patent Office. 

Mr. COWAN presented a memorial of the 
Governor and members of the Senate and House 
of Representatives of the State of Pennsylvania, 
praying that the draft be postponed, and the pay- 
ment of bounties continued until the Ist day of 
April, 1864; which was ordered to lie on the table. 

Mr. SPRAGUE presented the memorial. of M. 
C. Marin, commander in the United States Navy, 
praying relief from the action of the advisory 
board; which was referred to the Committee on 
Naval Affairs. ; 

He also presented the memorial of George D. 
Dods, praying for a pension in lieu of hissupport 
at the Naval Asylum; which was referréd to the 
Committee on Pensions, : 

Healso presented a memorial of merchants.and 
others of Providence, Rhode Island, praying that 
the petition of the South American Steamship, 
Company for an appropriation for the purpose of 
establishing postal communication by steam ves- 
sels with the countries of South America may be 
granted; which was referred to the Committee on 
Commerce, and a motion to print the memorial 
was referred to the Committee on Printing. 


COURT FEES IN THE DISTRICT. 


Mr. GRIMES. I present the petition of the 
justices of the supreme court of the District of Co- 
lumbia, praying for the passage ofa billto regulate 
the fees of the clerk’s office of the supreme court 
of this District. The petition isaccompanied by 
abil. Lask that the bill may be read the firstand 
second time, and referred with the petition to the 
Committee on the District of Columbia. 

The VICE PRESIDENT. The petition will 
be referred to that committee. ‘Lhe Senator also 
asks unanimous consent to introduce at this time 
a bill on the same subject, 

By unanimous consent, leave was granted to 
| introduce a bill (S. No. 147) to regulate the fees 
of the clerk’s office of the supreme court of the 
District of Columbia; and it was read twice by its 
tide, and referred to the Committee on the District 
of Columbia. 


REPORTS FROM COMMITTEES. 


Mr. TEN EYCK, from the Committee on Com- 
merce, to whom was referred a petition of seamen 


in the United States revenue cutter service at- 


tached to the revenue cutter Caleb Cushing, pray- 
ing for remuncration for loss of property sus- 


tained by them in the destruction of that vessel 


i| by the rebels, asked to be discharged from its 


| further consideration; which was agreed to. 
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PACIFIC RAILROAD. 


Mr. HOWARD. The Committee on the Pa- 
cific Railroad have instructed me to move that the 
bill (S. No. 135) to amend an act entitled “ An act 
to aid in the construction of :a railroad and tele- 
graph line from the Missouri river to the Pacific 
ocean, and to secure to the Government the use 
of the same for postal, military, and other pur- 
poses,” passed July 1, 1862, be printed. The bill 

thasinot-yet been printed, and the committee de- 
i sire to have it printed for their convenience in ex- 
amining it, 

The motion was agreed to. 

Mr. HOWARD. The same committee have 
instructed me to report back to the Senate the bill 
iC No. 11) granting public lands to the People’s 

acific Railroad Company, to aid in the construc- 
tion ofa railroad and telegraphic line to the Pa- 
cific coast by the northern route, and torecommend 
that it do not pass. This recommendation, how- 
ever, is founded entirely on the circumstance that 
the bill which l. now report back is based upon a 
State charter granted by the State of Maine. The 
committee think it not right to act upon a State 
charter in so large a concern. 


PAYMENT OF BOUNTIES. 


Mr. WILSON. I am directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was recommitted the joint resolution (H. 
R. No, 41) to continue the payment of bounties, 
.to report.it favorably and to ask for its consider- 
ation at this time. It is very important that it 
should be acted upon. i 

The VICE PRESIDENT. The Senator from 
Massachusetts asks the unanimous consent of the 
Senate to consider this resolution at the present 
time. Isthere any objection? TheChairhears none, 

Mr. SHERMAN. Iwould rather it should go 
over for the present until Senators come in. I 
know the Senator from Maine [Mr. FEsseENDEN] 
takes a deep interest in this question, and he is 
not yet in his seat. I hope it will be allowed to 
lie.on the table until he comes in. 

Mr. WILSON. It can be laid aside for a few 
moments until Senators come in. 


x BILLS INTRODUCED. 


y Mr.TEN EYCK asked, and by unanimous con- 
-sent obtained, leave to introduce a joint resolution 
(S. No. 31) authorizing the issue of a register to 
the steamer Mohawk; which was read twice by its 
title, and referred to the Committee on Commerce. 

Mr. SPRAGUE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S.No. 
148) to prevent frauds in the collection of the in- 
ternal revenue, and to prevent smuggling; which 
was read twice by its title, and referred to the 
Committee on Finance. 


REMOVAL OF INDIANS FROM KANSAS. 


Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a joint 
resolution (S. No. 32) for the removal of refugee 
Indians in Kansas to their homes in the Indian 
country; which was read twice by its title. 

Mr. LANE, of Kansas. 1 ask that the pre- 
amble and resolution be read at length for the in- 
formation of the Senate. 

The Secretary read, as follows: > 

Whereas the Government is maintaining nine thousand 
two hundred refugee Indians in the State of Kansas at an 
outlay of $60,000 per month; and whereas said refugees 
are anxious to return to their homes in the Indian coun- 
try; and whereas the Secretary of War reports to Congress 
that he is not aware of any reason preventing their return; 
and whereas it is important that they be returned in tine 
to put ina crop of this spring: Therefore, 

Resolved, &c., ‘That the Presidentof the United States be 
authorized to take the necessary steps for the removal of the 
refngee Indians now in Kansas to their homes in the Indian 
country. 

Mr. LANE, of Kansas. I desire to state, in 
conrection with this matter, that the Indian bu- 
reau are anxious to return these Indians to the 
Indian country, but are fearful of taking the re- 
sponsibility. The Interior Department and the 
War Department differ as to the safety of the In- 
dians after they shall return, and it is important 
to get an expression of opinion from Congress 
on the subject. J move that the joint resolution 
be referred to the Committee on Indian Affairs. 

The motion was agreed to, 


MESSAGE FROM THE MOUSE. 


A message from the House of Representatives, 
by Mr. Lroyn, its Chief Clerk, announced thatthe 


House of Representatives had agreed to the further 
conference asked by the Senate upon the disagree- 
ing votes of the two Houses upon. the amend- 
ments of the Senate to the bill (H: R. No. 122) 
to increase the internal revenue, and for other 
purposes, disagreed to by the House of Repre- 
sentatives, and insisted upon by the Senate, and 
it had appointed Mr. Justin S. MorriLL of Ver- | 
mont, Mr. Jous A. Kasson of Iowa, and Mr. 
Rurus P. Spatpine of Ohio, managers at. the 
same on its part. 


AMENDMENT OF THE CONSTITUTION. 


Mr. DAVIS. -A joint resolution for the amend- 
ment of the Federal Constitution was referred 
early in the session to the Committee on the Judi- 
ciary. That committee reported back the joint 
resolution with an amendment. I desiré-to offer 
an amendment to the amendment reported by the 
committee, and I ask that it be read and printed 
for the use of the Senate. : 

The VICE PRESIDENT. The Chair will 
receive it, if there be no objection. The Chair 
hears none. It willbe read. 

The Secretary read theamendment, which was 
to amend the amendment reported by the Com- 
mittee on the Judiciary to the resolution (S. No. 
16) by striking out the word “an” and by add- 
ing the letter “s” to the word amendment in thé 
fifth line of the preamble reported by the commit- 
tee, and te strike out both sections of the amend- 
ment, and. in lieu thereof to insert: 

First. That no negro or person whose mother or grand- 
mother is or was a negro shall be a citizen of the United 
Statés, or be eligible to any civil or military office, or to 
any place of trust or profit under the United. States. 

Second. That the States of Maine and Massachusetts shall 
form and constilute one State of the United States, to be 
called East New England, and the States of New Hamp- 
shire, Rhode Island, Connecticut, and Vermont shall form 
and constitute one State of the United States, to be called 
West New England. 

The VICE PRESIDENT. The order to print 
will be made, if there be no objection. 


PRINTING OF A REPORT. 


Mr. WILKINSON submitted the following 
resolution; which was referred to the Committee 
on Printing: 

Resolved, That there be printed for the use of the Sen- 
ate three thousand copies of the report of the Committee on 
Military Affairs and the Militia (No. 14) in relation to in- 
terference by military authority in-elections in the States. 


FINAL ADJOURNMENT. 

The VICE PRESIDENT. If there are no other 
resolutions to be introduced, the Chair will pre- 
sent a concurrent resolution from the House of 
Representatives. It will be read. 

The Secretary read, as follows: 


IN THE House or REPRESENTATIVES, 
March 1, 1864. 


Resolved by the Senate and House of Representatives, That 


the President of the Senate and the Speaker of the House |} 


of Representatives be authorized to close the present ses- 
sion by adjourning their respective Houses on Tuesday, the 
3ist day of May next, at twelve o’clock meridian. 

Mr. SUMNER. I move that that resolution 
lie on the table. 

The motion was agreed to. 


FRENCH SHIP LA MANCHE. 


Mr. SUMNER. I now move that the Senate 
proceed to the consideration of the bill (S. No. 
142) for the relicf of the owners of the French 
ship La Manche, reported from the Committee 
on Foreign Relations. 

The motion was agreed to; and the bill was read 
a second time, and considered asin Committee of 
the Whole. For the purpose of paying the in- 
demnity awarded to the owners of the French ship 
La Manche, it proposes to appropriate a sufñ- 
cient amount to purchase a bill of exchange on 
Paris for the sum of 140,735 15-100 franes, with 
interest on that sum at six percent. from Febru- 
ary 5 last past down to the date of the bill of ex- 
change. . 

Mr. GRIMES. What is that for? 

Mr. SUMNER. To carry out an award that 
has been made with reference to the claim of the 
owners of the French ship La Manche, they 
claiming more than half a million franes, and the 
arbitrators allowing them 140,735 franes, on ac- 
count of damages to a French ship. 

Mr. GRIMES. Damages by whom? 

Mr.SUMNER. Growing out of our blockade. 

Mr. CLARK. Is there a report? - H 

Mr. SUMNER. Llere is a message of the |l 


President covering all the décunietits i the cts, 
The reportcof the Secretary of States to-this 
effects? glist renege abo edhe 21 i 
. ;- DEPARTMENT OF STATR, WASHINGTON, 
aay AEE : February, 16, 186) 4 
The Secretary of State has the, honor to Joy before h 
President a copy of the papers rélative to the claim’ on: 
Goyernment of the owners‘of the French ship La Manch 
captured in August, 1862, by tie United States ship-oF war 
Eno, and sent into Boston for adjudication, upon the: sup 
position.that she had, in violation. of the. blockade, sailed 
from a port in the posséssion of the insurgents. The vessel 
was subsequently restored, pursuant to a deerce'of te dis- 
trict court of the United States at Boston, but the owhers 
claimed damages for the capture and detention. This-clainy 
though unquestionably just in principle, seemed to the Sec- 
retary of State, aé first presented by thé: French’ minister, 
to be exaggerated in amount. A preposition was conse- 
quently made to Mr. Mercier to refer tie qnestion‘as to the 
sum propertly due to‘an informal arbitrations ‘This propo” 
sition was-accepted, and the award of the arbitrators is ona 
of the accompanying papers. . From the high character of 
those gentlemen for integrity and intelligencé, it is sug- 
gested that an appropriation of the amount found to be duo 
may confidently be fecommended:-to Congress. =- < 
Respectfully submitted. , : 


ER WILLIAM: H; SEWARD. ¢ 

The PRESIDENT. net i ae See i 

The document which ‘Ihave in. my hand con- 
tains the original claim, the correspondence: bët 
tween our Government and the French minister, 
the appointment of the arbitrators, Mr.. John M: 
Forbes, of Boston, being selected on: the part of 
the United States, aod Mr. Isaac Thacher, a:mer+ 
chant of Boston, being selected on tie part of the 
French Government, and these two arbitrators 
together selecting William Perkins, also of Bos- 
ton; as the umpire. After considering the case 
carefully, they have reduced the original claim, 
which was 524,577 francs, to the sum mentioned 
in this bill. f 

Mr. ANTHONY. What is the amount? 

Mr. SUMNER. One hundred and forty thou- 
sand seven hundred and thirty-five franes. I will 
read the precise terms of the award, and that will 
explain the peculiar language of the bill. Itisas 
follows, dated Boston, February. 5, 1864, and ad- 
dressed to Mr. Seward, Secretary of State, and:to 
Monsieur Mercier, his imperial Majesty’s:min- 
ister to the United States: 4 

“GENTLEMEN: The undersigned arbitrators appointed by 
you, and the umpire mutually chosen by. the arbitrators, for 
the purpose of examining and deciding upon the claims for 
losses, by capture and detention, of the French ship La 
Manche by the United States ship fno, beg leave to report, 


unanimously, that they have carefully examined. the onty 
claims laid before them by his imperial Majesty’s consul 


! here, Monsieur Souchard, being those of Messrs. Le Roux 


Frères & Co., the owners of the La Manche, for themselves 
and for the officers and crew of the ship, of which copy 
(marked A) is herewith inclosed. : PER 
“That they have examined the papers laid before them in 
support of said claim, and have called such witnesses ‘as 
were deemed necessary, and that they do award, as‘ full 
compensation for said claims, the sum of 140,735 15-100 
frances, to be paid in a banker’s bill on Paris, atsixty days? 
sight. ‘To which amount is to be added interest at six per 
cent. per annum from this date until the bill is delivered 
to his imperial Majesty’s representative at Washington.” 
The appropriation, therefore, is of a sum suffi- 
cient to buy the bill specified in this award, with 
interest from the date of the award, February 5; 
1864, down to the daté of the bill, ; 
Mr, HOWARD., I should like to inquire of 
the Senator from Massachusetts whether the own- 
ers of the French vessel are parties to the refer- 
ence and arbitration; whether they are concluded 
by it? ; 
Mr. SUMNER. I understand that they are 
concluded by it. ; . 
Mr. HOWARD. Does that appear in the re- 
port itself? , $ 
Mr. SUMNER. The Senator will bear in mind 


i that the whole has proceeded on the application 


of the French Government; the French Govern- 
ment is the party, and that Government has pre- 
sented the claim of the owners. 

Mr. HOWARD. I understand so. Of course 
it presents the claim as the agent of the owners. 
My inquiry was whether the owners are bound 
by the arbitration in law. 

Mr.SUMNER, Unquestionably they are. 

Mr. HOWARD. So that we shall not have 
this claim up before us again? 

Mr. FOSTER. That is the only mode in which. 
we can recognize a claim of a foreign individaal. 
It is never made upon us by the individual, but 
through his Government: We in like manner 
present claims against foreign Governments, 
though they come from private citizens. 

Mr. HOWARD. Thatis the usual course; but 
it may be pursued inmanother course. 
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ivMr. FOSTER... Never. : 
: Mr. SUMNER. The Senator from Michigan 
will bear in mind that they have no claim inlaw; 
the only cluim:they can have is through the dip- 
lomatic representatives of their Government, and 
itis presented precisely as this was to our Gov- 
érnment here. Of ‘course, the satisfaction of the 
claim. in the. mode now proposed disposes of it 
forever. p : ; 

The bill was reported to the Senate’ without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed.” 


BRITISH PRESENT TO-A SHIPMASTER. 


“Mr. SUMNER. I now ask the Senate to pro- 
ceed. tothe consideration of the joint resolution 
(No: 29) reported from the Committee on Foreign 
Relations. ‘I think it will not occupy any time. 

The motion was agreed to; and the joint reso- 
lution (S. No. 29) giving the assent of Congress 
to the acceptance of a wateh from the British 
Privy’ Council of Trade by the master of the 
American schooner Highlander was read a sec- 
ond:time, and considered as in Committee of the 
Whole, ` ; 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, and was read the third time, and 
passed, 

The VICE PRESIDENT. The question is on 
the title of the resolution. 

»Mr. FOSTER. I am inclined to think that 
there is no necessity for this resolution. This 
vessel, I believe, is a private vessel, not a public 
vessel of the United States. 

Mr.SUMNER. There is a message from the 
President of the United States particularly pro- 
posing it and transmitting the correspondence be- 
tween the Department of State and Lord Lyons 
on the-subject. Here is the message of the Pres- 
ident: 

To the Senate and House of Representatives: 

{transmit to Congress the copy ofa correspondence which 
bas recently taken place between her Britannic Majesty’s 
minister accredited to this Government and the Secretary 
of State, in order that the expediency of sanctioning the 
acceptance by the master of the American schooner High- 
lander of a present of a watch which the lords of the com- 
mittee of her Majesty’s Privy Council for trade propose to 
present to him, in recognition of services rendered by him 
to the crew of the British vessel Pearl, may be taken into 
consideration, í 

ABRAHAM LINCOLN. 

Wasurnaron, February 22, 1864. 

Then follows a letter from Lord Lyonsto Mr. 
Seward: 

. Wasurneron, February 15, 1864. 


Sin: [have the honor to transmit to you herewith a copy 
of a dispatch addressed by order of the lords of the com- 
mittee of her Majesty’s Privy Council for trade to her Ma- 
jesty’s consul at New York, requesting him to ascertain 
whether there would be any objection on the part of the 
United States Government to the reccipt by the master of 
the American schooner Highlander of a present of a watch 
which their lordships propose to present to him in recogni- 
tion of services rendered by him to the erew-of the British 
vessel Pearl. 

I beg of you to be so good as to submit this matter to the 
proper authority for decision, and to inform me of the re- 
ue in order that it may be communicated to the Board of 
‘Trade. 

I have the honor to be, with the highest consideration, 
sir, your most obedient, humble servant, 

LYONS. 


lion, Wirum IH. SEWARD, Ge., fe., Fe. 


Then follows a letter from the Board of Trade 
addressed to her Majesty’s consul at New York; 
and next is Mr. Seward’s reply under date of 
Washington, February 20, 1864, in which, after 
setting forth the application of Lord Lyons, he 
says: 


t Yn reply I have the honor to state that hy the Constitu- | 


tion of the United States, as your lordship is doubtlessly 
aware, the power to give the required permission in such 
eases is exclusively vested in Congress; and that a copy of 
your uote and of its accompaniment, together with a copy 
of this reply, will accordingly be subinitted for the consid- 
eration of that body.” 


These are the facts, 

Mr. FOSTER. Mr. President, my impression 
still is that the Highlander is a private vessel, a 
merchant vessel of the United States, not a pub- 


lic vessel. That is my belief; and the difficulty | 


as to accepting such presents only applies to per- 
sons holding an office of profit or trust under the 
United States. 


the provision is this: 
“ Notitle of nobility shall be granted by the United States: 


t The prohibition is in the ninth | 
section of the first article of the Constitution, and | 


and no person holding any office of -profit or trust under 
them, shall, without the cousent of the Congress, accept of 
any present, emolument, office, or title, of any kind what- 
ever, from any King, prince, or foreign State.” 

It is only in regard to persons who hold “an 
office of profit or trust under the United States.” 
A private citizen—and the commander of a mer- 
chant vessel is but a private citizen—may receive 
any gift which any foreign Government may think 
proper to make for meritorious services, or with- 
out any other'’cause than their special like for the 
individual. Ido not think there is any necessity 
for the joint resolution at-all. 

Mr. SUMNER. It can dono hurt, however. 

Mr. GRIMES. I move to reconsider the vote 
by which the joint resolution was passed. If we 
embark in this kind of legislation without any 
necessity for it, there is no telling where it will 
end. I notice by the newspapers that three gen- 
tlemen in New York have just received presents 
and been knighted, I believe, by the King of Italy 
for some service they are supposed to have ren- 
dered to an Italian vessel a short time ago in the 
neighborhood of New York. 1 think it is wholly 
useless to take up our time or to cumber our jour- 
nals or the laws with the passage of acts of this 
description that are wholly unnecessary. I there- 
fore trust that we shall not.set the example here 
now. Probably the Secretary of State, as the vessel 
is denominated in the dispatch from Lord Lyons 
“ the United States vessel Highlander,” without 
examining the Naval Register to see whether we 
had any such vessel, jumped to the conclusion 
that she was not a commercial vessel but a war 
vessel, and upon that hypothesis has called for 
legislation here in order to enable tlie commander 
of that vessel to accept this watch. Upon an ex- 
amination of the Register I find that we have no 
such vessel and have not had any such vessel in 
our service, and on an examination of the Consti- 
tution by the Senator from Connecticut, it seems 
that there is no necessity for the passage of any 
such law fora commercial vessel; and I think we 
had better let the bill drop. 

Mr. SUMNER, Iam inclined to agree with 
the statement made by the two Senators in ref- 
erence to the Jaw, but I assume that the applica- 
tion of the Secretary of State, sanctioned by the 
President, was made with a knowledge of the 
facts. I assume that they knew the law also as 
the Senators know it. 

Mr, CLARK. Will the chairman of the Com- 
mittee on Foreign Relations permit me to make 
a suggestion, that he allow the vote to be recon- 
sidered, and then let the resolution lie on the table? 

Mr. SUMNER. I was about to come to that. 
I was going to say that I assumed that the Sec- 
retary of State knew the facts in the case, and also 
the law. It is notorious that there are merchant 
vessels of the United States at this moment in the 
service of the United States. 

Mr. GRIMES, But we have thenamesofthem. 
T have here the names of all vessels in the service 
of the United States, and there is no such vessel 
mentioned there. 

Mr. SUMNER. Itoccurred to me that proba- 
bly this was a merchant vessel in the service of 
the United States = 

Mr. GRIMES. I presume that isthe way the 
ne originated; the Secretary of State so sup- 

osed. 

Mr.SUMNER. And therefore the master was 
to a certain extent an officer of the United States, 
so that he would come under the constitutional 
prohibition. However, I am perfectly willing 
that the joint resolution should lie over. 

The vote on the passage of the joint resolution 
was reconsidered. 
Mr. CLARK. 

table. 

The motion was agreed to. 


ENLISTMENTS IN THE ARMY. 


Mr. WILSON. I now move that the Senate 
take up the joint resolution to continue the pay- 
ment of bounties. 

Mr. BROWN, Ifthe Senator from Massachu- 
setts will give way for a moment, I should like to 
ask the courtesy of the Senate to take up a bill 
with a view to make it a special order for some 
day next week. 

Mr. WILSON. Very well. 

Mr. BROWN. There is a bill on the table in 


Inow move that it lie on the 


regard to the equalization of the pay of colored | 


troops to which avamendment was offered by the 


Senator from Missouri, [Mr. Hennurson,] and 
subsequently an amendment was laid on the table 
to be offered by myself. I desire to make some 
remarks on that bill.. I am not able to do so to- 
day; but I should like to take it up and make it 
the special. order for some day next week, say 
Tuesday, if that will meet the pleasure of the 
Senate, 

Mr. WILSON. Thebill to which the Senator 
refers, I think, lies on the table. It is the bill to 
encourage enlistments. 

Mr. BROWN. Yes, sir. 

Mr. WILSON. If the Senator desires to take 
up that bill merely with a view to assign a day 
on which he can address the Senate uponit, I have 
no objection. 

The VICE PRESIDENT. The Chair will 
entertain the motion, if there be no objection. 

The motion was agreed to; and. the Senate, as 
in Committee of the Whole, resumed the. consid- 
eration of the bill (S. No. 41) to promote enlist- 
ments in the Army of the United States, and for 
other purposes. 

Mr. HENDERSON. The question now pend- 
ing on that bill is on an amendment offered by 
myself, I believe. I desire to know if that is so. 

The VICE PRESIDENT. That is the pend- 
ing question. 

Mr. HENDERSON. My colleague has offered 
an amendment to the bill, which perhaps in the 
present condition of the bill and amendments would 
not be in order. He desires to address the Sen- 
ate, as I understand, upon the amendment which 
he has moved to have printed, and in order that 
he may be permitted to address the Senate upon 
that subject, | will withdraw the amendment that 
I offered to the bill for the time being. 

The VICE PRESIDENT. The Senator can 
do that with the unanimous consent of the Sen- 
ate, the yeas and nays having been ordered upon 
it. The Chair hears no objection, and the amend- 
ment is withdrawn. 

Mr. BROWN. I now offer the amendment 
that was presented by me on the 10th of Febru- 
ary last, with the exception of the last section, 
which is no longer necessary in consequence of 
other legislation. The amendment is to strike 
out the third section of the bill, and to insert.in 
lieu thereof the following: 


Sec. 3. And be it further enacted, That the proclamation 
of the President, of January 1, 1863, declaring all persons 
held as slaves within certain designated States and parts 
of States then in rebellion against the Governinent of the 
United States to be thereafter free, be, and the same ishere- 
by, confirmed and made of full effeetas law; and all courts 
of justice are required to recognize the same, and ail per- 
sons declared to be free by the said proclamation, or by this 
act or any subsequent act of Congress, shall be entitled to 
sue and be sued and give evidence in all courts of justice 
as other citizens. 

Sec. —. And he it further enacted, That trom and after 
the passage of this act there shall be neither slavery nor 
involuntary servitude in any of the States or Territories of 
the United States otherwise than in punishment for crime, 
whereof the. party shall have been duly convicted, any law, 
usage, custom, or claim to the contrary notwithstanding; 
but all persons shall be held to be born free. 

I ask that the bill may be made the special or- 
der for Tuesday next at one o’clock. 

The VICE PRESIDENT. TheSenator from 
Missouri moves to postpone the further consid- 
eration of the bill till Tuesday next,and to make 
it the special order for that day at one o’clock. 

The motion was agreed to, two thirds of the 
Senate concurring therein. 


PAYMENT OF BOUNTIES. 


On motion of Mr, WILSON, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution (H. R. No. 41) to continue 
the payment of bounties. It directs that the bonn- 
ties authorized to be paid under existing laws, 
and by regulations and orders of the War Depart- 
ment, to veterans reénlisting or persons enlisting 
in the regular or volunteer service of the United 
States for three years or during the war, shall 
continue to be paid from March I, 1864, to April 
1, 1864, anything in any law or regulation to the 
contrary notwithstanding; the bounties to be paid 
out of any moneys already appropriated for such 
purposes. 

Mr. WILSON. This joint resolution was re- 
committed to the Committee on Military Affairs 
for the purpose of ascertaining the views of the 
War Department in regard to it. I send to the 
Chair a letter addressed to the Committee on Mil- 
itary Affairs by the Secretary of War, which I 


ask to have read. 


1864. _ o 
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„The VICE PRESIDENT. The letter will be 
read. N 
The Secretary read it, as follows: 


War DEPARTMENT, 
Wasuineton Crry, March 2, 1864. 
Sim: Your note of this date, requesting my views re- 
garding joint resolution No. 41 of the House of Represent- 
atives, to continue the payment of bounties, &e; has just 
been received, and in reply I have the honor to state: 
First.. That in my opinion the requisite troops can be 


raised more expeditiously by continuing the payment of 
bounties to the 1st of April than by any other means. 
Second. That at present great exertions are being made 
in the several States to raise their quotas by volunteers, so 
as to avoid a draft, the people preferring that method of 
furnishing troops. 
` Third. That General Burnside, General Hancock, and 
State Legislatures and Executives are earnestly requesting 
the continuance of the bounties until the 1st of April. 
Fourth. That in my opinion the joint resolution of the 
House is wise and judicious, and that its speedy passage 
by the Senate would greatly promote the public welfare, 
and strengthen the military force more quickly and effi- 
ciently than can be accomplished in any other mode. 


Your obedient servant, - 
EDWIN M. STANTON, 
Secretary of War. 

Hon. Hesry Witson, Chairman Committee on Military 

Affairs, United States Senate. 

‘The joint resolution was reported to the Senate 
without amendment, ordered to a third yeading, 
read the third time, and passed. g 


LAND GRANT TO A MINNESOTA RAILROAD. 


Mr. RAMSEY. I now move that the Senate 
postpone all prior orders and proceed to the con- 
sideration of Senate bill No. 31, making a grant 
of land to the Lake Superior and Mississippi 
Railroad Company. 

Mr. DOOLITTLE. There will not certainly 
be time to consider that bill in the morning hour. 
There are questions involved in it which will re- 
quire examination and consideration. I desire, I 
will state to my friend from Minnesota, to have 
the bill recommitted to the Committee on Public 
Lands, for the purpose of considering the remon- 
strances which have been presented and the facts 
which will be presented to the committee bearing 
on the propriety of this legislation. I hope my 
friend from Minnesota will consent to allow this 
bill to go to the Committee on Public Lands to be 
considered there; otherwise we shall have the 
matter to be considered here in open Senate. I 

refer that the committee should first consider it. 

Mr. RAMSEY. I should be very glad to ac- 
commodate the Senator from. Wisconsin, but 
really I have several times waived the opportu- 
nity of getting up this bill, The remonstrances 
of the citizens of Wisconsin can be brought di- 
rectly to the attention of the Senate. I think it 
is very unusual in the Senate to recommit a bill 
simply because there may be a remonstrance 
against it. I respectfully ask the Senate to pro- 
ceed to the consideration of this bill. It need not 
occupy fifteen minutes of its time. 

Mr. DOOLITTLE. Iam willing to take the 
sense of the Senate on the question of recommit- 
ment. If the bill is to come up for discussion, 
there are a great many facts connected with it 
that will take up some time in the Senate. The 
bill will certainly lead to discussion. 

The VICE PRESIDENT. The question to 
recommit will not arise until the bill is before the 
Senate. The question is on proceeding to the 
consideration of the bill. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 31) 
making a grant of lands to the Lake Superior and 
Mississippi Railroad Company, in the State of 
Minnesota, to aid in the construction of the rail- 
road of said company from St. Paul to Lake Su- 

erior, 

Mr. DOOLITTLE. Iwill move that the bill | 
be recommitted to the Committee on Public Lands 
for further consideration. In submitting this mo- 
tion, I will state in a few words to the Senate some | 
of the facts as they are presented to me. 

'The bill proposes to make a grant of lands to 
aid in the construction of a road from St. Paul to į 


| 


j 


the head of the navigable waters upon Lake Su- 
perior at or near the city of Superior., Congress 
by an act in 1856 granted public lands substan- 
tially over the same route, or a route very nearly 
the same, from Hudson upon the St. Croix river 
to Lake Superior. Hudson is about fifteen or | 
twenty miles from St. Paul. The point of reach- 
ing the lake is the same. Fifteen or twenty miles į 
apart at the south end with two grants running to | 
the same point on Lake Superior at the north end | 


would make these grants substantially grants over 
the same route, commencing twenty miles apart 
and meeting at the same point, or very nearly at 
the same point, upon Lake Superior. 
Mr. CARLILE. When wasthat grant made? 
i Mes DOOLITTLE. The act passed in 1856, 
think. | : ' 
Mr. CARLILE. Have they commenced to 
build the road? ^: 
Mr. DOOLITTLE. On that subject I will state 
the facts as I understand them.. Nearly twenty 
miles of the road have been graded; contracts are 
in existence for the grading of the road, and for 
the iron to be put upon the road. I cannot person- 
ally state these facts; but I am informed and believe 
that contracts are in operation which will finish 
nearly forty miles of the road within a year from 
thistime. The work was commenced on the road 
some years ago. When the war broke out work 
was suspended; but it was renewed last summer, 
and it is now going on at an expenditure, as I un- 
derstand, of about two thousand'dollars a week. 
I cannot assume to make a statement upon my 
personal knowledge of all these facts; but there 
are facts bearing on this question which I think 
should be considered by the Committee on Public 


Lands; and therefore, without going into a full. 


Statement of the information which I received on 
the subject, I hope the Senate will allow this gues- 
tion to go to that committee in order that all the 
real facts may be ascertained and submitted to the 
Senate. 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order. 

Mr. RAMSEY. I hope the Senate will permit 
this matter to be disposed of now, without re- 
committing it to the Committee on Public Lands. 
Surely there can be no occasion for that. All the 
objections we are going to encounter from these 
gentlemen in Wisconsin we shall have to meetin 
the Senate again if the bill be recommitted. We 
may as well meet them now. 

The Senator is mistaken in saying that this is 
substantially the same grant as the one to which 
he alludes. Sir, this has always been a favorite 
enterprise with the people of the State of Min- 
nesota. As early as 1854 the Congress of the 
United States made a grant of land to unite the 
head of the navigable waters of the Mississippi 
river with the head of navigation upon Lake Su- 
perior, Within the State of Minnesota the dis- 
tance between the heads of these two great sys- 
tems of navigation is but one hundred and forty 
miles. Some interference with the bill occurred 
in the House of Representatives, and the House 
at.once repealed the bill. The company, how- 
ever, that received the grant at the time thought 
they had legal rights under it, and they contested 
those rights for several years in the courts of the 
United States, but finally it was determined against 
them. That was the reason why this particular 


| line of road was not embraced in the land grants 


to Minnesota in 1857. In 1856, when the grant 
was made to the State of Wisconsin, this grant 
was still pending before the courts, and had not 
been passed upon, had not been approved.or re- 
jected, but was still in one sense a grant pending. 
Therefore that was a proper objection to the grant 
to Wisconsin rather than an objection to our 
grant. We were ahead of them in point of time. 


Mr..President, this 1s a matter of vital import- | 


ance tous in Minnesota. We have now a sur- 
plus of wheat for transportation to the East rising 
three million bushels annually. The roads that 
carry off this wheat for us through Wisconsin, 
down the Mississippi river and through Illinois 
have not sufficient transportation, and they have 


| increased the transit between St. Paul and Mil- 
| waukee to Chicago from twelve and a half cents 


in 1862 to twenty-five cents in this year. This 
is an oppression that our agriculture cannot en- 
dure. e are the furthest inland State of the 
northwestern tier of States. Surely itis of import- 
ance to the Government to give us the readiest fa- 
cilities of getting to market with that large surplus 
of wheat without compelling us to pass through 
Wisconsin and Illinois. One hundred and forty 
miles of this land transit brings us to Lake Supe- 
rior. 

Mr. HOWE. Will the Senator state how far 
it is from St. Paul to Lake Superior over the Hud- 
son route? 


Mr.RAMSEY. Yes, sir, presently. 


| 


`- We have, then, about fifteen: hundr 
water navigation after we strike the lake. 
all know, the difference in’ cost in “favor of 
transportation is very considerable; itis butt 
or three cents a bushel; whereas on these lines of 
railroad it is from twelve to thirteen ‘cents per: ton 
per mile. It is to.dvoid that ‘system ‘of taxation 
on the part of the railroads east of us that the peo- 
ple of Minnesota have struggled for this: road to. 
the lake. ‘In earlier times it was not' a matter’ of 
so much consequence, because until 1858 we pro- 
duced no surplus of wheat. Since then it hasin- 
creased at an enormousrate. We did not ship à 
bushel in 1858; we now ship rising’ threé million 
bushelsannually.. The Senator from Wisconsin 
{Mr. Howe] asks me the distance from St. Paul 
t0 Superior: It is about one hundred and forty 
miles. ` 

Mr. HOWE. How far bý way of Hudson? 

Mr: RAMSEY. As I have always understood 
—and itis well known in that country} we are per- 
fectly familiar with all this thing there-—the ‘other 
road is just across the line in the State of Wiscon- 
sin. Senators will recollect that. This does fot 
come inconflict with that. We ask for no lands 
in-his State. This is entirely’ a Minnesota ènter- 
prise. We only ask for the lands within our 
State. The distance from the town of Hudson, 
which isa small village of four or five hundred in- 
habitants on the riverSt. Croix, about thirty miles 
up from the Mississipp: river, to Bayfield, which 
portion of the road this company have most at 
heart, is one hundred and eighty miles. From 
Lake Superior to Hudson—which road it is un- 
derstood in that country the Wisconsin company 
ever did really contemplate building—would be 
about the same distance as from St. Paul; but then 
at St. Paul you are upon the Mississippi river at 
the head of the actual navigation of that river. 
That gives the road its importance. This, then, 
is a work of national importance. It unites‘these 
two great systems of navigation, the laké system 
and the river system. But here we are metin 
search of this, which is no more than our due, by 
the opposition of enterprises in the State of Wis- 
consin that have already had a sufficient indul- 
gence. As l said, they got their grant in 1856, 
and they have not made a mile of road, and we 
never hear of an intention to make a mile of road 
until we attempt to get what is ours. _ 

The distance, by way either of Milwaukee or 
Chicago, to the East, is greater by two hundred 
and forty miles than it is around by the head of 
the lake. Then again we have one hundred miles 
of lake shore which we have no other way of get- 
ting to than by this road. 

Mr. DOOLITTLE. Ido not in the slightest 
degree object to a railroad route from St, Paulto 
Lake Superior. It is between the Senator and 
myself a question really whether the route from 
St. Paul to Superior is not the better route over 
the very line for which a grant has already been 
made. Persons whoare interested in this railroad 
company and who put their money into it state 
these to be the facts—I desire the committee to 
investigate and see if they are not—that the actual 
line is the best practical railroad line from St. Paul 
to Lake Superior, that the distance is just about 
the same by cither route, that itis a much less 
expensive line, and it is claimed that a prelimin- 
ary survey over both routes has been made, and 
that the expense of going on this route is less than 
on the one now proposed. 

Mr. President, it is to get these questions to the 
committee, that the committee may fairly examine 
them, that I make the motion to recommit, not 
that I oppose in the slightest degree the main 
thing for which the Senators from Minnesota 
struggle, and that is that there shall be a railroad 
route from St. Paul to Superior; but I understand 
that from St. Paul to this road there is a land 

rant over a line some fifteen or twenty miles long; 

do not remember the distance, but at all events 
connecting with this so as to make a connected 
land grant route from St. Paul to Superior as it 
now stands. It is to have these facts examined 
in the committee that I make the motion to re- 
commit, that the maps, the estimates, ihe surveys, 
and all these matters may be examined by the 
committee rather than to kave it all come up here 
inthe Senate and have a controversy upon facts. 

Mr. RAMSEY. The Senator is very kind, but 
this matter was very fully gone into by the com- 
mittee. They had the whole subject before them 
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a long time;and we met the opposition of. this 
rivalinterest:in the committee. ‘Phe.interests of 
this rival road, in. Wisconsin were presented.and 
debated in the committee.. ~: wah 
< Mr. HOWE. .. If the Senator will allow me, I 
wish-to know ifavepresentative of that company, 
ox:that district, or of the State of Wisconsin, was 
Defore:the committee? 


| >My. RAMSEY. -The chairman.of the commit- 
‘tee will mention. ‘The matter was fully debated 
there,.as Lunderstood. ~ o n $ 
-Mre HARLAN. There have: been- no facts.or 
principles stated: yetin the Senate that were not 
considered. in committee when this bil} was under 
consideration by..the committee. L think, there- 
fore, there is.no, necessity for recommitting it to 
the, committee... : 
~ Tf the Senators from Wisconsin know of other 
facts that we can hereafter obtain that have not 
been. sent to the committee, it might. be a reason 
for a reconsideration of the subject; but the com- 
mittee have carefully examined the bill and con- 
sidered all the principles which he has suggested 
and.all-the facts, and have made up deliberately 
their report and. presented it to the Senate. I 
. think there is no necessity for recommitting the 
bill to that committee. : 

Mr. RAMSEY. Mr. President-—— 

. Mr, HOWE, | With the indulgence of the Sen- 
ator. from Minnesota, I wish to.say that the ques- 
tion is whether any representative of the State of 
Wisconsin or any representative of the interests 
involved. in this other road was heard before the 
committee, not what principles or facts were be- 
fore the committee. 

Mr. HARLAN. There was no hearing before 
the committee of either of the Senators from Wis- 
consin, or any other person; but all the:facts to 
which they have alluded were considered on the 
suggestion of members of the committee, most of 
whom, as the Senator is aware, are western men, 
and conversant with the facts and with the legis- 
lation in the case. 

Mr. RAMSEY. It is within the knowledge 
of the Senate, I presume, that the Legislature of 
Minnesota has recently memorialized for this 
grant; that the city of St. Paul, to show entire 
confidence in it, and to show that it is no bogus 
enterprise, but that’we are really and sincerely in 
earnest about it, has voted $250,000 to assist in 
the work. The State has also given whatever of 
swamp lands she has received, along the line of 
the road, to it. We feel that our interests there 
would be entirely sacrificed, our agricultural in- 
terests, which are our great interests, unless we 
have this other outlet for our produce. I trust 
me Senate will proceed to the consideration of the 

ill. 

Mr.POWELL. I desire that the special order 
may now be called up. 

The VICE PRESIDENT. The Senator from 
Kentucky calls for the special order. 

Mr. WILKINSON. I move to postpone the 
special order, and proceed with the consideration 
of this bill. 

The VICE PRESIDENT. The Senator from 
Kentucky is entitled to the floor, and therefore, 
unless he yields it, no other Senator can interpose 
a motion, 


Mr. POWELL. I do not yield the floor. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Luoyp, its Chief Clerk, announced that 
the Speaker of the House of Representatives had 
signed an enrolled joint resolution (H.R. No. 
41) to continue the payment of bounties; and an 
enrolled bill (S. No. 140) to provide for the pro- 
tection of overland emigration to the States and 
Territories of the Pacific; and they were. there- 
upon signed by the Vice President. 


MILITARY INTERFERENCE WITH ELECTIONS. 


The VICE PRESIDENT. The special order 
is before the Senate. It is the bill (S. No, 37) to 
prevent officers of the Army and Navy, and other 
persons engaged in the military and naval service | 
of the United States, from interfering in elections 
in the States. The bill is before the Senate as in | 
Committee of the Whole. It has been reported | 
upon adversely by the Committee on Military | 
Affairs and the Militia. 

The bill was read by the Secretary. The first | 
section provides that it shall not be lawful forany | 


i States. 


military-or naval officer of the United States, or 
other person: engaged in the civil, military, or na- 
val service of the United States, to order, bring; 
keep, or have under his authority or control, any 
troops or armed men: within one mile of the place 
where any general or special election ig held in 
any State of the United States of America, and 
that.it shall.not be lawful for añy officer of the 
Army or Navy of the United States to prescribe 
or fix; or attempt to prescribe or fix, by procla- 
mation, order; or otherwise, the qualifications of 
voters in any State or in any manner to interfere 
with the freedom of any election, or with the ex- 
ercise of the free right of suffrage in any State. 
Any officer of the Army or Navy, or other per- 
son engaged in the civil, military, ov naval service 
of the United States who violates this section is 
for every such offense to be liable to indictment 
as for a misdemeanor, in any court of the United 
States having jurisdiction to hear, try, and determ- 
ine cases of misdemeanor, and on conviction to 
pay a fine of not less than $200, and not exceed- 
ing $20,000, and suffer imprisonment in the peni- 
tentiary not less than two nor more. than twenty 
years, at the discretion-of the court; and any person 
só. convicted is moreover to be disqualified from 
holding any office of honor, profit, or trust, under 
the Government of the UnitedStates. The bill is 
not, however, to be so construed as to preventany 
officer, soldier, sailor, or marine, from exercising 
the right of suffrage in any election district to 
which he may belong, if otherwise qualified, ac- 
cording to the laws.of the State in which he shall 
offer to vote. 

By the second section any officer or person in 
the military or naval service of the United States, 
who shall order oradvise, or who shall directly 
or indireetly, by force, threat, menace, intimida- 
tion or otherwise, prevent or attempt to prevent 
any qualified voter of any State from freely exer- 
cising the right of suffrage at any general or spe- 
cial election, or who shall in like manner compel, 
or attempt to compel, any officer of an election in 
any State to receive a vote from a person not 
legally qualified to vote, or who shall impose or 
attempt to impose any rules or regulations for 
conducting such election different from those pre- 
scribed by law, or interfere in any manner with 
any officer of the election in the discharge of his 
duties, is for any such offense to be liable to in- 
dictment as for a misdemeanor, in any court of 
the United States having jurisdiction to hear, try, 
and determine.cases of misdemeanor, and on con- 
viction to pay a fine of notexcceding $20,000, and 
suffer imprisonment in the penitentiary, not cx- 
ceeding: five years, at the discretion of the court, 
and any person so convicted is moreover to be 
disqualified from holding any office of honor, 
profit, or trust under the Governmentof the United 


Mr. POWELL addressed the Senate in sup- 
port of the bill, bat without concluding gave way 
for an adjournment. 

On motion of Mr. HOWE, the Senate ad- 


journed. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 3, 1864. i 
The Elouse met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. W. H. Cuannina. 
TheJournal of yesterday was read and approved. 


CAPTAIN J. E. FISK. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, taansmit- 
ting, in compliance with resolution of thë House, 
the report of Captain J. L. Fisk, of his late expe- |i 
dition to the Rocky mountains and Idaho; which |; 
was laid upon the table, and ordered to be printed. | 

Mr. WINDOM moved that five thousand extra | 
copies be printed. 

The SPEAKER. That will be referred to the |! 
Committee on Printing, under the rules. 


COURT OF CLAIMS. 
The SPEAKER. The first question is the i 


unfinished business of yesterday, being Court of | 
Claims bill. | 
Mr. WILSON moved that it be recommitted | 
to the Committee on the Judiciary. - i 
Mr. BLAIR, of Missouri, moved that there be 
a call of the House. 
The motion was agreed to; there being, ona 


1 


* 


| 
i 
| 


division—ayes 46, noes 42; the Speaker having |! 


decided that it did not require a quorum to order 
a call of the House. hada 
The roll of the House was then ealled, when 


the following members failed to answer to their 


names: 


Messrs. William J. Allen, Arnold, Baxter, Blaine, Chan- 
ler, Cox, Cravens, Creswell; Thomas T. Davis, Dawson, 
Dennison; Donnelly, Edgerton, English, Farnsworth, 
Frank, Gooch, Grider, Griswold, Hall, Harding, Benjamin 
G. Harris, Charles M: Harris, Hotchkiss, John H. Hubbard, 
Hurlbtird, Philip Johhson, Knapp, Law, Le Blond, Little 
jobu; Long; Marey; William H. Miller, Morrison, Leonard 
Myers, Noble, Norton, Odell, Orth, Patterson, Perry, Rad- 
ford, Samuel J. Randall, Robinson, Kogers, Edward’ H. 
Rollins, Starr; William G. Steele, Upson, Elihu B, Wash- 
burne, Wheeler, Chilton A. White, Winfield, Benjamin 
Wood, Fernando Wood, and Yeaman. 


Mr. ELIOT. How many mem 
swered to their names?‘ N 

The SPEAKER. One hundred and twenty- 
five. - = 2 

Mr. STILES. I move that all further proceed- 


ings under the call be dispensed with. 
The motion was agreed to. n 
‘The SPEAKER. The question recurs upon 
the motion to recommit this bill to the Commit- 
tee on the Judiciary. 
. Mr. THOMAS. Upon that I demand the yeas ` 
and nays. 
The yeas and nays were ordered. 
The question was put; and it was decided in 
the affirmative—yeas 69, nays 61; as follows: 


YEAS—Messrs. Alley; Allison, Ames, Arnold, Ashley, 
Beanian, Bliss, Blow, Boutwell, Brandegee, Broomall, 
James S. Brown, Ambrose W..Clark, Freeman. Clarke, 
Cobb, Cole, Henry Winter Davis, Dawes, Dawson, Deniing, 
Dennison, Dixon, Driggs, Dumont, Eckley, Eliot, Farns- 
worth; Fenton, Garfield, Higby, Hooper, John H. Hubbard, 
Jenckes, Julian, Kasson, Kelley, Francis W. Kellogg, Or- 
lando Kellogg, Loan, Longyear, Lovejoy, Marvin, McBride, 
McClurg, Mefndoe, Samuel F..Miller, Moorhead, Morrill, 
Danice) Morris, Amos Myers, Norton, Charles O'Neill, Pen- 
dieton, Perham, Pike, Pomeroy, Price, Scofield, Shannon, 
Sloan, Smithers, Spalding, Thayer, Tracy, William B. 
Washburn, Williams, Wilder, Wilson, and Woodbridge— 

9. 


bers:have an- 


NAYS—Messrs. James C. Allen, Ancona, Auderson, 
Baily, Augustus C. Baldwin, John D. Baldwin, Francis 
P. Blair, Jacob B. Blair, Boyd, William G. Brown, Chan- 
ler, Clay, Coffroth, Eden, Eldridge, Finck, Ganson, Grider, 
Hale, Hall, Harding, Harrington, Herrick, Holman, Hutch- 
ins, William Johnson, Kalbfleisch, Kernan, King, Law, 
Lazear, Mallory, McAllister, McDowell, MeKinney, Mid- 
dleton, Janies R. Morris,Nelson, John ONeill, Pruyn, Sam- 
uel J, Kandalt, William H. Randall, Rogers, James $. Rol- 
lins, Ross, Scott, Smith, Stebbins, John B. Steele, Stevens, 
Stiles, Strouse, Stnart, Thomas, Voorhees, Wadsworth, 
Ward, Webster, Whaley, Joseph W. White, and Windom 
—61. $ 

So the bill was recommitted. 


During the call, f 

Mr. ROGERS stated that Mr. SreeLe, of New 
Jersey, was absent on account of sickness; that 
if here he would have voted in the negative. 

Mr. THOMAS. Before the resultis announced, 
I would inquire of the Chair whether the previous 
question was not seconded upon the passage of 
the bill before the House adjourned yesterday? 

The SPEAKER. [twas not. That isthe rec- 
ollection of the Chair, and he is confirmed by the 
Journal. 

The result was then announced as above re- 
corded. 3 

Mr. WILSON moved to reconsider the vote 


; last taken; and also moved to lay the motion to 


reconsider on the table. 
The latter motion was'agreed to. 


CLAIMS AGAINST THE GOVERNMENT, 
The SPEAKER. The next billin order is the 


following bill reported from the same conimittee 
on the same day with the one just disposed of: 

A bill (H. R. No. 63) supplemental to the laws 
relating to the War Department, and authorizing 
the settlement and payment of certain claims 
against the United States. 

The bili, which was read, provides thatall claims 
for quartermaster’s stores actually furnished to the 
Army of the United States, may be submitted to 
the Quartermaster General of the United States, 
accompanied with such proofs as each claimant 
can present of the facts in his case; and it shall 
be the duty of the Quartermaster General to cause 
such claim to be examined, and if convinced that 
itis just, and that the stores have been actually” 
received or taken for the use of said Army, then 
to. report each case to the Third Auditor: of the 


: Treasury, with a recommendation for settlement, 


It further provides that all claims for subsistence 
actually furnished to the Army may be submit- 
ted to the Commissary General. of Subsistence, 
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accompanied with such proof as each claimant 
may have to offer; andit shall be the duty of the 
Commissary General of Subsistence to cause each 
claim to be examined, and if convinced that it is 
just, and that the subsistence has been received 
or taken actually for the use of the Army, then to 
report each case for payment to the Third Aud- 
itor'of the Treasury with a recommendation for 
settlement. And the action of the Quartermaster 
General and of the Commissary General of Sub- 
sistence, as the case may be, and of the account- 
ing officers of the Treasury, shall be final and con- 
clusive upon such claims, which may: be paid 
either by special requisition and warrant, or-by 
a disbursing officer of the quartermaster and sub- 
sistence departments,.as the case may be,-or as 
may in each case be most proper or convenient; 
and the officers paying shall be relieved from ail 
liability for, or on account of, the property so 

aid for. oe ; 

Mr.THOMAS. AsI cannot foresee what course 
will be taken by the Committee on the Judiciary 
on,the bill which has just been recommitted to it, 
I was about to propose to.postpone the bill now 
under consideration to a future day, that we may 
await the report of the Committee on the Judi- 
ciary. 

Mr. WILSON. 
before that is done. 

Mr. THOMAS. Before any action of the 
House is invited upon this bill, Í desire to move 
a verbal amendment to correcta mistake made 
not only by myself, but by the entire Judiciary 
Committee. While the bill was before the com- 
mittee we were not aware of the fact that the pro- 
visions of this bill are not confined to loyal citi- 
zens. I move to amend both sections of the bill 
by inserting the words “of loyal citizens” after 
the word “claims.” 

‘The amendment was agreed to. 


_ Mr. WILSON moved to amend the bill by add- 
ing to the end thereof the following proviso: 

Provided, ‘i'hat no claim shall be examined, audited, or 
allowed under the provisions of this act until the claimant 
shall have taken, subscribed, and filed with such claim the 
oath prescribed by an aet to prescribe an oath of office, ap- 
proved July 2, 1862, except so much of said oath as relates 
to the discharge of duties of 6ffice; and every person who 
shall falsely take said oath under the provisions of this act 
me liable to the penalties prescribed by the act of July 

, 1862. 

Mr. THOMAS. The gentleman, as I under- 
stand, proposes in the Committee on the Judiciary 
to separate the bill which wasa few minutes since 
recommitted to that committee, and to report a 
bill from the committee providing for the repeal 
of the Jaw which gives jurisdiction to our Court 
of Claims in cases of this character, and to add to 
it sections equivalent to the bill we have now under 
consideration. I would therefore very much pre- 
fer for myself, individually—it is for other gentle- 
men to decide for their constituents—that we should 
not act separately upon the bill now before the 
House, but that we should cither recommit it, as 
we did the other bill, to the Committee on the Judi- 
ciary, or postpone its consideration until the Com- 
mittee on the Judiciary shall have acted on the 
subject already recommitted to it. I have stated 
before, and I now reiterate, that T cannot, under 
any circumstances, with a just regard for the 
rights of those | represent here, vote to deprive 
the Court of Claims of its jurisdiction under the 
existing law in all these cases, unless at the same 
time and in the same law the House proposes to 
substitute for that tribunal some other to hear and 


I have an amendment to offer 
x 


determine these matters; because, Mr. Speaker, , 


we have a coérdinate branch of the Legisiature, 


and itmight happen that the Senate would pass | 


one bill and reject the other; and in that case we 
of this House, who have now a tribunal before 
which our constituents may present their claims 
and have a fair chance of trial, would bein a very 
awkward dilemma indeed. We should have con- 
sented to take away from the Court of Claims all 
power over this subject, without substituting any 
other tribunal whatever, 

{ state to the House that from the western 


boundary of the District of Columbia to the base | 
of the Alleghany mountains, and all along the | 
northern boundary of Maryland, from one end to | 
the other, the armies of the United States, not | 


the encmy—we are not proposing to pay for the 
depredations of the enomy, but the armies of the 


United States, the officers of the Army of the | 


United States—have swept bare all that region 


of country of all its erops on hand and almost 
all its live stock, and to that extent -they have 
saved the Secretary of-the Treasury-the necessity 
of issuing a currenvy to pay for these supplies 
that must have been had elsewhere. The Rep- 
resentatives of those.people will agree. to no pro- 
ceeding of this body that leaves us at.the mercy 
of the Senate. -I.do not know how the Senate 
would act. I.hope -tbey would act mercifully. 
But it is our duty, as the immediate representa- 
tives of the people, not to leave it optional with 
the Senate to adopt the one bill and reject the 
other. The subjects are kindred. They belong 
to oneand the same bill. It is only necessary to 
alter the caption or title of the bill originally re- 
ported, proposing to-take away jurisdiction from 


it, and then my bill belongs toit; Ifthe chairman 
of the Judiciary Committee will signify now be- 
fore the House that in the Judiciary Committee 
he proposes to connect the two bills, I shall be 
satisfied. : 

Mr. SPALDING. Will the gentleman give 
way to me to enable me to move to recommit the 
bill to the Committee on the Judiciary ? 

Mr. THOMAS. Not at this moment. If,1 
repeat, the chairman of the Committee on the 
Judiciary will signify a willingness on his part to 
couple these two measures in the Committee on 
the Judiciary, and report them as kindred meas- 
ures to be voted on at the same time, I shall my- 
self very cheerfully agree to send this bill where 
the other bill has been gent. 

TheSPEAKER. Before the debate progresses, 
the Chair will call the attention of gentlemen to 
the rule which- prescribes that a motion to post- 
pone admits of a very limited debate. 

Mr. WILSON. I merely desire to say in re- 
py to the question of the gentleman from Mary- 
and, [Mr. Tuomas,} that Ido not think it proper 
to state in the House what my action may here- 
after be in the Committee on the Judiciary. I 
therefore, sir, and for that reason, decline to an- 
swer the gentleman’s question. But I would ask 
the gentleman what objection-he can have to hav- 
ing this bill acted on now? 

Mr. THOMAS. Ihave explained that, or at 
least I supposed that] had superseded any neces- 
sity for such an inquiry asthat. I tried to make 
myself understood upon that point. 1 explained 
that we are not willing to send to the Senate a bill 
taking away from the Court of Claims jurisdic- 
tion in these cases without substituting some other 
tribunal, thus leaving ourselves at the mercy of 
the Senate, taking away the only remedy that our 
people now have, withoutat the same ume coup- 
ling it with a proposition to give them some other 
tribunal for the trial of their claims. 

Mr. WILSON. My suggestion is that this 
bill shall be acted on now. I have no doubt that 
it can be passed, and then the gentleman’s con- 
stituents willhavea remedy in addition to the one 
they now have. 

Mr. THOMAS. A man must bea very young 
parliamentarian indeed not to see the error of that 
proposition. Would we not send this bill to-the 
Senate? Let the gentleman then delay action in 
this House on the other bill proposing to take 
away jurisdiction from the Court of Claims until 
the Senate has sanctioned the other measure. 

Mr. WILSON. The gentleman from Mary- 
land introduced this bill as a separate measure. 
He did not couple it with the bill reported from 
the Committee on the Judiciary. 

Mr. THOMAS. I have been long enough in 


of absorption or electricity, what is going on in 
the mind of the gentleman in regard to this mat- 
ter; and l soon found out that f would not put 
my foot into a trap of that character; and I warn 
gentlemen around me not to fall into it either. I 
soon discovered that if we first send one and then 
send another of these bills to the Senate, the Sen- 
ate might think proper to reject one and to pass 
the other. I want to have these measures con- 
nected, [ think their subjects are kindred. The 
question is, will you give a judicial trial to these 
claimants, or will you repudiate your debts? 
you intend to give thema judicial trial, and if the 
Court of Claims be not the proper tribunal, sub- 
stitute another. If the House be of opinion that 
in fairness there ought to be another substituted, 
let these measures be kept together, and let them 
It will then 


Hi be sent in that form to the Senate. 


‘be for the SB 
the bil ip “ity 


‘Claims. By ee F 
* “Ido not like to occupy so much of the time o 
‘the House. I thought yesterday that Thad made 
myself thoroughly understood on this subject. ` 
` CI now withdraw my proposition to postpone, 
‘and move to recommit this whole matter to the 
‘Committee on the Judiciary.’ Then ‘we will be 
able to see what is the final disposition not'only 


the Court of Claims, and add one or two words to | 


this House, Mr. Speaker, to ascertain, by a sort | 


If} 


‘of the committee, but of the House also. ; 
“Mr. KING. TI have an amendment which’ 
desire to offer, that it may be sent with the bill 
to the Committee on the Judiciary. fags 

The SPEAKER. The motion to ‘recommit 
will prevent the offering of the amendment.” 

Mr. BOUTWELL. Mr. Speaker, I object to 
‘the recommitment of this bill, “I think that ifthe 
whole matter were “distinctly understood by the 
“House; the House would concur in the opinion 
that the bill*now before it ought to be passed now. 
‘Tt should be borne in mind that.the bill which’ has 
just been recommitted is a combination of ‘three 
‘bills, two of which were ‘reported to the House 
from the Judiciary Committee, and one reported 
from the Committee of Claims, ‘The bill now un- 
der consideration is the second ofthe bills‘ re- 
ported by the Committee on the Judiciary. That 
committee agreed unanimously that this bill ought 
to pass. With the amendment suggested or 
‘moved by the chairman, the committee is ready 
to sustain this bill, as faras I know, In the belief 
that it is due to claimants against the Governmeént 
that theyshall have some ready, efficient,and cheap 
means of securing payment of their claims. 

The third part of this bill, whieh has been re- 
committed to the Committee on the Judiciary, 
was originally reported by the Committee of 
Claims. It is No. 212 in the orders of the House, 
and is a measure originating in an investigation 
of which the Judiciary Committee is entirely ig- 
norant. The Committee of Claims has reported 
that bill, and is undoubtedly ready to explain and 
defend it. But the Committee on the Judiciary 
neither is to-day ready to explain and defend it, 
nor will it be when the bill shall have been re- 
turned to this House. Jt would seem that, in the 
ordinary fourse of business, we should have acted 
on the short bill limiting the jurisdiction of the 
Court of Claims, and then have acted on the bill 
now before the House. ` But the gentleman from 
Maryland, acting, I have no doubt, under the 
guidance of his sense of what is proper and right, 
but with a degree of disingenuousness hi 
cannot commend here or elsewhere, did attempt 
in the House, and succeeded in, the combination 
of two bills which were distinct in themselves, 
which had not been considered together by the 
| Committee on the Judiciary, which relate to dif. 
| ferent matters,and which, in my judgment, should 
| have been kept separate. They have gone back 
| to the Judiciary Committee coupled with the bill 
reported by the Committee of Claims. Now, un- 
less the Committee on the Judiciary be expected 
to investigate this matter, already investigated by 
i the Committee of Claims, it. cannot be expected 
to report in favor of the passage of that part of 
ithe amendment offered by the gentleman from 
Maryland, bill No. 212. 

It would seem to me, in order to relieve this 
House and the Committee onthe Judiciary from 
|| all disagreeable entanglement, that we should act 
| now on this bill, which provides ways and means 
| by which a certain class of creditors can secure 
ithe adjudication and payment of their claims. 
i The gentleman from Maryland originated that 
measure. The Committee on the Judiciary agreed 
|| with him that it ought to be reported and passed. 
| We are ready to do what we can in this House 
f! to secure the passage of it; and there is no rea- 
| son why a measure proposing to take from the 
i Court of Claims certain jurisdiction should be 
H 


| connected with a measure to audit and pay just 
| claims against the Government, And I take it 
iÍ that the other legislative branch of the Govern- 


i h ; 
i ment has a right to judge of these measures sep- 


| arately. ; 
Mr. Speaker, if the measure now before the 


: House has not merit enough in itself to command 


ithe approbation of this House and the Senate, 


ithen the presumption is that it ought notto pass; 


| and to coupleit with a measure which, in the judg- 
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ment of anybody, has more merit, is an apparent 
‘indirection. The Committee on the Judiciary, 
‘not supposing that there was any intention to 
‘connect these two bills, expected to maintain each 
‘on its own merits. They attempted to do so. 
Now. there, is an opportunity to do that which 
“ought to be done, _ It is meritorious, as I think. 
No. 212, which did not originate in the Commit- 
tee on the Judiciary, the result of an investigation 
of which that committee was entirely ignorant, 
and coming from the Committee of Claims, it 
would seem that that committce, having knowl- 
edge of the facts, should have the management of 
their own bill; and I am opposed to the recom- 
mitment, and hope that this House will pass on 
this measure. a 

Mr. STEVENS. I must beg leave to differ 
entirely from the views of the gentleman from 
Massachusetts, [Mr. Bourwetu.] The House 
has already acted on the bill from the Committee 
on the Judiciary, which was to take away juris- 
diction from the Court of Claims, by committing 
to that committee two sections for the adjustment 
of these claims, and allowing the jurisdiction of 
the Court of Claims to be abolished on condition 
of creating other tribunals to adjust the claims of 
citizens who have suffered by this war. Now, 
while I have great doubts as to the propriety of 

‘depriving the Court of Claims—for I know of no 
reason why they are not to be trusted as well as 
any other tribunal, taking away from the House 
the vast labor that court was created to remove 
from this House—while I know of no such ne- 
cessity, yet I am willing, if it is thought proper, 
to remove and transfer that jurisdiction some- 
where else; but I am not willing to take it away 
unless it is coupled with an act creating another 
tribunal to try all questions which are legitimately 
triable before any of the tribunals of the country. 
Lam not willing to try one by itself; to pass one, 
and then to trust to luck to have something substi- 
tuted in its stead. And’! cannot understand the 
zeal with which gentlemen, who say they are 
willing to pass this, are opposed to connecting 
them together, so that one may be dependent upon 
the other, Ido not suspect a trick, but I may 
suspect an accident, and that when one is passed 
there will be no such thing as passing the other. 
Therefore until I know what the Committee on 
the Judiciary are to report back to ug I am not 
willing to pass this one. 

I hold it to be the duty of the Committee on 
the Judiciary to put into shape the instructions 
of the House in those two bills; not to cut them 
off, not to alter them, but to put them into a bet- 
ter shape. The House, as clearly as can be, by 
a considerable majority, amended the bill by two 
amendments; and { hold it to be unworthy of the 
action of the committee afterwards to ignore that 
action of the House and cut off these amendments. 

I understand the gentleman from Maryland 
moves to commit. 

Mr. THOMAS. 1 do. 

Mr. STEVENS. I hope it will be done, and 
that we shall not spend another day upon this 
question. I demand the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the bill and amendments were 
recommitted to the Committee on the Judiciary. 

Mr. KING. 1 have a proposition similar to 
that of the gentleman from Maryland, [Mr. 
Tuomas,} and lask that it may also be réferred 
to the committee with the bill. I want to get the 
proposition before the committee. 

No objection being made, the paper was re- 
ferred as requested. 

Mr. HOLMAN. IJ ask that an amendment I 
intend to offer to this bill may also be referred to 
the committee, 

The amendment was so referred. 


REPORT OF GENERAL GRANT. 


Mr. WILSON, by unanimous consent, intro- 
duced the following resolution; which, under the 
rules, was referred to the Committee on Printing: 


Resolved, ‘That there be printed for the use of the mem- 
bers of this House ten thousand eopies of the report of 
General U. S3. Grant, in addition to the number heretofore 
printed. 


INTERNAL REVENUE STATEMENT. 
Mr. A. W. CLARK, from the Committee on 
Printing, reported back the following resolution: 
Resolved, That two thousand copies of the tabular state- 


ment of moneys received from internal duties, as required 
by the thirty-third section of the one hundred and nine- 
teenth chapter of the Statutes of 1862, be printed for the 
use of the ‘Treasury Department. 
Mr. A. W. CLARK. I submit a letter to be 
read at the Clerk’s desk. 
The Clerk read, as follows: 
OFFICE SUPERINTENDENT PUBLIC PRINTING, 
WASHINGTON, Afarch 2, 1864. 
Dear Sin: The House ordered six thousand copies of 
the report of Commissioner of Internal Revenue for the use 
of the House, and one thousand for the use of Internal 
Revenue office. The type has been distributed, and, be- 
ing nearly af! rule and figure, êt will cost a good deal of 
money to reset it; and besides, such is the pressure of other 
work, it cannot be done for some months. 
Why not give the Department another thousand from the 
number ordered for the House? 
JOIIN D. DEFREES, 


Yours, respectfully, 

Superintendent Public Printing. 
Hon. A. W. CLARK, Chairman Committee on Printing, 

Washington, District of Columbia. 

Mr. A. W. CLARK. I now move that there 
be furnished to the Internal Revenue Bureau two 
thousand copies of that document out of the six 
thousand ordered to be printed for the use of the 
House. ; 

The motion was agreed to. 

Mr. A. W. CLARK moved to reconsider the 
vote last taken; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 


AGRICULTURAL KEPORT. 


Mr. A. W. CLARK, from the Committee on 
Printing, reported the following resolution: 

Resolved, That there be printed sixty thousand additional 
agricultural reports for 1862—fifty thousand for the use of 
the House of Representatives, and ten thousand for the use 
of the Agricultural Department. 


Mr. A. W. CLARK. The committee were 
induced to offer this resolution in consequence of 
there being one hundred thousand less copies 
printed last year than are ordinarily printed of 
that document. They did that last year knowing 
that the work was to be stereotyped, and with the 
hope that paper would be cheaper this year than 
when they took that action last year. Now the 
Conimittee on Printing have seen fit in conse- 
quence of the great demand for that document to 
introduce a resolution to print fifty thousand more 
for the use of the House, and ten thousand for 
the use of the Department. I trust the resolution 
will be adopted. 

Mr. MORRILL. I desire to call the attention 
of the House fora single moment to this question 
of printing. I know how difficult it is to resist an 
appropriation of this kind. The work that is to 
be printed is one that is called for by our con- 
stituents more, perhaps, than any other. I fully 
concede its merits; and its merits this year I be- 
lieve are as great as they ever have been, perhaps 
more. But last year we had the pressure of tax- 
ation, and the immense calls of the Treasury upon 
us, so that in a sane moment we went for a mo- 
tion of economy. Now we are called upon to re- 
verse our whole position upon this subject, and to 
pass a resolution which will call upon us for an 
expenditure equal to what it would have been had 
we ordered the printing of the whole number last 

ear. 
: Mr. A. W.CLARK. Thegentlemanwill allow 
me to correct him. He has stated that the num- 
ber now proposed to be printed will cost as much 
as one hundred thousand copies would have cost 
last year. 

Mr. MORRILL. That is my judgment, be- 
cause paper is higher now than it was last year. 

Mr. A. W. CLARK. The paper costs the 
same. 

Mr. MORRILL. So faras the sixty thousand 
additional copies now proposed by the Committee 
on Printing are concerned, we areasked to back out 


| of the position we took last year. Now Iam free 


to say if twenty thousand copies were printed for 
my use in my own district, the number would not 
supply and satisfy the desire of my people. We 
cannot print so many but what we should find a 
large number of our constituents dissatisfied be- 
cause they have not got a copy of the document. 
All feel an equal interest in the work; nearly allare 
equally worthy, and all feel equally entitled to it. 
But it is manifestly impossible that the Govern- 
ment should supply this work to this extent, and 
equally so for any member to make the distribu- 
ion. 

I call the attention of the House to, the fact that 


we have the largest printing establishment in the 
whole country and perhaps in the world, and yet 
we are by our lavish and extravagant use of iton 
the very verge of breaking it down. Why, sir, 
we ordered. the other day ten thousand extra 
copies of the diplomatic correspondence of the 
Secretary of State—a document of unusual inter- 
est—which I understand cannot be printed for 
months, and may have to be sent to New York 
to be printed, if printed at all. 

Under these circumstances the Public Printer is 
about to call upon us to enlarge our printing 
establishment, to increase the buildings, to bu 
more machinery; and I say to the House that it 
is due to. ourselves and to the country that we 
should exercise some economy, some self-denial, 
on this subject of printing. 

I know that we are able, under the present sys- 
tem of doing the work ourselves, to printa much 
larger amount of work than we could do under 
the old contract system. But what are the facts 
under the present system? Why, sir, last year 
we appropriated $540,000, in round numbers, for 
the public printing office, and at the present ses- 
sion a bill has been reported for a deficiency of 
over six hundred and fifty thousand dollars; und 
that does not comprise all the deficiency, for since 
that bill was reported further deficiencies have 
been found and are asked for. 

To be sure, we stopped the other day one small 
job for the printing of a dictionary of Congress; 
and I desire the members of the House to under- 
stand this fact, that by a law of Congress already 
on the statute-book, any books printed for their 
own use the cost must be deducted from their pay. 
There are other jobs coming up here in relation to 
the printing of books, and I regard this as the best 
point at which to oppose any further extravagant 
expenditures for printing, because I consider this 
the most meritorious of the whole list of docu- 
ments published by Congress. If we can curtail 
this, we can of course stop the less worthy. 

I trust that the House will not vote for any fur- 
ther increase of the labors of the public printing 
office, and will vote down this proposition, If 
there were reasons for economy last year, those 
reasons remain in full force this year. We had 
better save $50,000 than add that much to our 
tax bills. ee 

Mr. A. W. CLARK resumed the floor. 

Mr. STEELE, of New York, ‘Will my col- 
league yield to me for one moment? ; 

Mr. A. W. CLARK. I must decline to yield 
just now, as I wish to correct a statement made 
by the gentleman from Vermont. 

Mr. LOVEJOY. I would ask the gentleman 
to state the facts—I could not hear them whenhe . 
stated them before—as to the number printed this 
year, and the number printed Jast year, and also 
as to the number furnished to the Department last 
year, and the number proposed to be furnished 
this year. 

Mr. A. W. CLARK. In answer to the inqui- 
ries of the gentleman from Illinois, I will state 
that last year the committee reported in favor of 
printing only one hundred thousand copies of the 


| agricultural report, whereas the House usually 


printed two hundred thousand copies. That was 
done by the committee not so much with a view 
of economizing on the whole amount, but at that 
time we knew that the work would be stereo- 


| typed, and we thought that at a later period it 


might be printed much more cheaply, because 
paper was then very high. The committee find, 
however, that paper remains now at much the 
same rate, and therefore they have seen fit to au- 
thorize me to report in favor of printing one half 
of the number of copies usually ordered of this 
document, and which were not provided for last 
session. 

Mr. MORRILL. 
thousand dollars. 

Mr. A. W. CLARK. About seventy cents a 
copy. 

Me. MORRILL. That will be about thirty- 
five thousand dollars. 

Mr. A. W. CLARK. In answer to the re- 
marks made by the gentleman from Vermont, I 
will state that the printing for the legislative de- 
partment of the Government has been consider- 
ably curtailed; and the immense amount of the 
public printing is due to the fact that the printing 
for the Executive Departments has been largely 
increased owing to the war. 


It will cost about thirty-five 
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Mr. LOVEJOY. Will the gentleman please 
state how many copies of the report the Depart- 
ment usually has, and how many they are to have 
now? 

Mr. A. W. CLARK. They have ordinarily 
had twenty-five thousand copies. They now ask 
for ten thousand. I will yield now fora brief 
period to the gentleman from New York, [Mr. 
STEELE. 

Mr. STEELE, of New York. Mr. Speaker, 
I would like to suggest to the gentleman from 

. Vermont, (Mr. Morriiz,] who is so anxious to 
economize upon this matter of the public print- 
ing, the best way to do itis to strike at the root 
of this monstrous evil that has grown up here, 
which is the franking privilege. If the gentleman 
will introduce a bill to abolish the franking priv- 
ilege he will propose economy to some purpose, 
and he will find at least one member upon this 
side of the House to go with him. 

If there is anything which the people want of 
this enormous amount of trash which is printed 
here in Washington it is this agricultural report. 
And if the excuse for this enormous expenditure, 
based upon the franking privilege, is to be justi- 
fied. upon the idea of distributing things to the 
people, then I say this agricultural report, which 
is almost the only thing that the people do read 
and do ask for, is about the last place where the 
gentleman from Vermont should begin his very 
nice ideas of small economy. Therefore, sir, Í 
hope that this report of the Committee on Print- 
ing will be adopted, and that these sixty thousand 
copies will be printed. That will supply to some 
extent the demand for this really valuable public 
document, 

Mr.GRINNELL. Mr. Speaker, I was pleased 
with the remarks of the gentleman from Vermont 
in regard to the retrenchment of our printing bills; 
but I was surprised that he, as a farmer—one of 
the few farmers on this floor—should not be ar- 
dently in favor of furnishing the farmers of this 
country with that information which they desire 
—that contained in this agricultural report. 

It is my opinion, sir, that we should rather 
curtail the distribution of those military reports 
that only tell us how battles were lost, and not 
how battles are won or are to be. I think it 
would be much more becoming of us to cut down 
the publication of the reports of these military 
candidates, these presidential candidates, and fur- 
nish the people, instead of them, with informa- 
tion concerning the products of mother earth, the 
source of all our material prosperity. 

Mr. MALLORY. The gentleman from Iowa 
speaks of presidential candidates and military 
candidates. I wish to know what he means by | 
“ military candidates”? in contradistinction to 
‘presidential candidates?” 

Mr. GRINNELL. I mean the military can- 
didates for the Presidency. 

Mr. MALLORY. Does the gentleman mean 
General Grant? His report was proposed this 
morning to be printed. H 

Mr. GRINNELL. General Grant is the can- | 
didate for military position only, indorsed by the 
people who are for putting down the rebellion. 
The candidate of the gentleman from Kentucky 
[Mr. MaLLoRy] isa man who has been dead a 
number of months. 

Mr. MALLORY. Who is that? 

Mr.GRINNELL. Why, General McClellan. | 
{Laughter.] 

Mr. MALLORY. McClellan is a live man, 
sir, alive man. [Laughter.] - 

Mr. GRINNELL. The proposition here, sir, | 
is to expend—how much? One mill to each of | 
the people of the loyal States, for the purpose of | 
disseminating information upon national agricul- 
ture; about one fiftieth part of the cost of the 
gentleman’s cigar which he smoked this morning, 
or of his glass of grog; untaxed grog at that. 
[Laughter.] 

If there has been anything brought before Con- 
gress that commends itself to the judgment of 
those who represent farmers on this floor, it is | 
this. We have never had so fuil and able an ag- | 

ricultural report as the one just issued. That is 

the unanimous verdict upon it. Let it be dis- 

seminated among the people. One tenth of the 


farming population of my district have gone to the 
war. Let us show those who have remained be- 
hind how they can best till the soil, how they can 
promote prosperity in the midst of our troubles. 


I hope the resolution wilt be adopted... It is due 
tothe farmers of the country, and myself, identified 
with them, a Representative of a farming constit- 
uency. Task that this number of the. report. be 
printed. If the gentleman from Vermont desires 
to enforce economy, I repeat let him commence 
on the reports of these military gentlemen, noton 
the agricultural report. heir: gt 

Mr. STROUSE. Mr. Speaker, I propose to 
amend the resolution by striking out‘ sixty thou- 
sand copies,” and iriserting ‘one hundred thou- 
sand copies.” 

The SPEAKER. That motion is pot in order, 
the floor being in possession of the gentleman 
from New York, (Mr. A. W. Crarg,] who yields 
to the gentleman from Pennsylvania. 

Mr. STROUSE. Then I will speak briefly to 
the resolution. Butif the gentleman from New 
York will consent to permit me to offerthisamend- 
ment, I will feel obliged to him. 

Mr. A. W. CLARK. Not at present. 

Mr. STROUSE. I beg leave to say that I feel 


some surprise that there should be any opposi- | 


tion from any source in this House to the propo- 
sition made fer the publication of sixty thousand 
copies of the agricultural report. If this oppo- 
sition to the printing of this necessary and useful 
book springs from any principle of economy, it 
is the more surprising, and is very much, indeed, 
like saving at the spigot and Jetting run at the 
bung. We have voted willingly millions on mil- 
lions for all sorts of matters and things, appro- 
priations for every Department and sub-depart- 
ment and subdivision of the Government. 

Sir, we are asked to vote nearly $100,000,000 
to cover deficiencies, and I suppose that it will 
be done, because.these debts must be paid. 

Mr. Speaker, 1 agree with my friend from New 
.York, (Mr. Sreexe,] that of all the books, pam- 
phlets, and—I may use his term—‘ trash”? print- 
ed atWashington city for circulation, there is noth- 
ing, I do not care what other document it may be 
in usefulness and positive value, equal to this re- 
port of the Agricultural Department; and I may 
say in passing that we have never had one equal 
to the present book, one as well prepared, by the 
efficient superintendent of the Agricultural De- 
partment, Hon. Isaac Newton, 

Let me remind gentlemen when they talk of 
taxes that the majority of the people who pay 
them and support this Government, that the men 
from whom revenue is derived, are the men for 
whose use and benefit these books are sought to be 
printed and circulated. It is the agricultural pop- 
ulation of the country, the bone and sinew of the 
land, the foundation and essence of our national 
strength, desire and insist on having this report. 
We as their servants cannot resist so just a de- 
mand. 

We must bear in mind that agriculture is the 
cause of the prosperity of both commerce and 
manufactures. Agriculture is the root and the 
trunk of the tree, while manufacture and com- 
merce are the twigs and leaves. What is com- 
merce without agriculture? Whatis manufacture 
withoutagriculture? What country can be pros- 
perous without agriculture? Weare an agricul- 
tural, manufacturing, and commercial people. 
The larger part of our people are agriculturists 
and producers, tillers of the soil, and upon this 
great interest every other class depends. 

Notwithstanding these facts, sir, we hear gen- 
tlemen talk of the vast expense of this publica- 
tion, Why deny these few thousand dollars to 
satisfy the rightful demands of the husbandmen, 
the men who really do carn their daily bread by 
the sweat of their brow? 
the reports from the St. Lawrence to the Rio del 
Norte; every man who puts seed into the ground, 
every man who makes two blades of grass grow 
where only one grew before, to have everything 
in the way of information that they may need. 
Suppose it does cost a few thousand dollars. We 
are daily making experiments with steamboats, 


and a single tial trip costs as much asall of these | 
books. Nothing is said of that expense; but when | 


we ask these books shall be published, weare told 
that we must economize. It is real economy to 
foster the agricultural interest, and this publica- 
tion is for the most useful, the most modest, and 
the most worthy class of ourcommunity. These 
men are our constituents, upon whom we depend 
and upon whom the country depends. If it were 
not for agriculture we would crumble to pieces 


We want to circulate | 


like:the States of ancient times, which foolishly, 
attempted to found empires upon ‘cons tion 
without production.» >: ° PER EG : 

Mr. BOUTWELL. I am reminded that‘ in 
the remarks { made this morning. [used the word 
‘‘disingenuousness.’” ` 1 did: not mean ‘to’ assail 
the motives of the gentleman ‘from. Maryland, 
(Mr. THomas.] I only ‘meant to say that I 
thought the gentleman ought to have informed 
the Committee on the Judiciary of his intention 
to connect the two bills. f Breni tg! 

Mr.A. W. CLARK. I renew 
the previous question. : 

r. WINDOM.: I-ask the gentleman to yield 
to me, so that I may move to strike out ‘sixty 
thousand,” and to insert ‘one hundred thou- 
sand.” N 

Mr. A. W. CLARK. 
purpose. : 

The previous question was seconded, and the 
main question ordered. f 

Mr. MORRILL demanded the yeas and nays. 

Mr. FARNSWORTH demanded tellers: f 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The resolution was adopted. 

Mr. A. W. CLARK ‘moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be laid 
upon the table. : 

The latter motion was agreed to. 


SALE OF SURPLUS GOLD. 


The SPEAKER stated that the next business 
in order was the gold bill, with various amends 
ments, 


the demand for 


Ticannot yield for that 


FREEDMEN’S AFFAIRS, 


Mr. J.C. ALLEN, I rise to correct a state- 
ment inthe reportot the proceedings of the House 
day before yesterday. I did not vote upon the 
bill establishing a department for taking care of 
the freedmen of this country, for the reason that 
I was paired off with my colleague, Mr. Wasu- 
BURNE. It was stated in the report of the pro- 
ceedings that I was paired off with Mr. Rozrnson, 


SALE OF SURPLUS GOLD—AGAIN. 


The House proceeded, in order, to the consid- 
eration of the joint resolution (FL. R. No. 37) au- 
thorizing the Secretary of the Treasury to sell 
any surplus of gold in the Treasury. 

Mr. STEBBINS. I desire to offer a substitute 
for the resolution reported from the Committee 
of Ways and Means. 

The SPEAKER. The Chair would state that 
the power to offer amendments has already been 
exercised to the farthest capacity. There is now 
pending an amendment to the resolution, and an 
amendment to that; also a substitute for the res- 
olution and anamendment to the substitute. That 
is the full extent to which amendments can be 
offered now. 

Mr. STEBBINS. Mr. Speaker, when the 
proposition was introduced into this House to 
authorize the Secretary of the Treasury to sell 
the surplus gold which had accumulated and 
which was accumulating in the Treasury of the 
United States beyond the amount demanded by 
the wants of the Treasury and the requirements 
of the law, I took the occasion to declare that I 
could not regard the question from any other 
point of view than its bearing upon the great in- 
terests of the Government and of the people. I 
felt constrained to forget my hostility to a paper- 


| money system, and was only willing to remem- 


ber the circumstances supposed to have compelled 
its introduction during the period of the war. 
Great wars having always been carried on under 
such a system, judgment and experience seemed 
to concur that this country could not hope to be 
an exception totherule. Ido not, therefore, now 
propose to discuss the system itself, nor attempt 
to point out its imperfections. I desire to see noth- 
ing but the great facts that we are in the midst of 
a civil war; that men and money are necessary 
for its prosecution; that the national life must be 
preserved, the honor of our arms sustained, and 
the integrity of the laws of the United States vin- 
dicated. A financial system, the offspring of this 
great necessity, has grownup. Ithas been in oper- 
ation for the past three years. It is interwoven 
in every part of our industrial system. We can- 
not abolish it if we would; we ought not to do 
so if we could. We must wait for peace to pre- 
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vail before we undertake to pull down the struc- 
‘ture and build up another... To- undermine and ; 
destroy it now~is to bury the natio under its 
ruins. ie 
The introduction of this perfectly legitimate 
and necessary bill gave rise to a very remarkable 
debate. ‘The:bill was opposed -because if con- 
ferred fresh and enlarged powers on the Secretary 
ofthe Treasury... The injurious effects of the rapid 
accumulation of gold in the Treasury, as shown 
in its advance and price, and the consequent ad- 
vange in-the prices of ‘all the necessaries of life, 
were not denied; but these evils were not con- 
sidered. so, important.as the consequences which 
might-flow. from increasing the Secretary’s pow- 
ers, The Government was actually ‘the unwill- 
ing instrument of the speculators on the sea-board, 
and wasin the position of the capitalist who is 
lending money upon gold to advance its value; 
was hoarding Zold beyond its requirements, mak- 
ing it daily more and more scarce in the market, 
was itself depreciating the currency and feeding 
speculation; and.yet this House was disposed to 
consider the passage of a bill directing the sale of 
the surp as ọn hand as the greater evil of the two. 
Į did not so regard the subject. I felt that the 
national credit was endangered by this action on 
the gold market, and I’ was in favor of instruct- 
ing the Secretary to sell,.at his discretion, all the 
surplus he had, or was likely to have, over and 
above the requirements of his Department. J de- 
sired him to be so instructed for the purpose of 
regulating his powers in the direction of his coun- 
iry’s necessities. To me his powers lay in the 
fact that he could hold the gold or keep it out of 
the market. To direct the sale of any surplus 
` beyond the wants of the Treasury was to limit 
and restrict his powers. 

I desired to protect the people against further 
expansion, to restrain the madness of speculation 
that was holding the nation by the throat, and to 
which the Governmentat the moment was an un- 
willing party; and, sir, I have not changed my 
‘opinion. Reflection bas confirmed my previous 
judgment, But I pasg from the further consider- 
ation of this part of the subject. 

Each day has added to the testimony that if the 
importations do not suddenly diminish the price 
of gold will advance to much higher points; spec- 
ulation receive a new impulse; prices of the ne- 
cessaries of life rise in a corresponding degree; 
and the responsibility of the whole matter rest 
upon Congress for declining to disembarrass or 
relieve the Government from a position that no 
one in his senses ever supposed 1t would occupy. 

The question, to my mind, is one of great na- 
tional importance, second to none now influencing 
our action. It ought notto be regarded from a 
political stand-point. It shall not be, as far as I 
am concerned; but purely and entirely with refer- 
ence to its practical bearing upon the interests of 
the people of the United States. 

Sir, in the discussion that followed the intro- 
duction of this bill statements were made, and 
deductions drawn from those statements, which 
have passed into wide circulation, I think them 
calculated to swell the current of improvident 
speculation, weaken still more the public confi- 
deuce, depreciate still more the public credit, ad- 
vance still higher the price of the precious metals, 
increase toa still greater degree the necessities of | 
the Government, and, just in the same propor- 
tion,add to the burdens of a people already stag- 
gering and reeling beneath the weight of great 
anxieties and expenses. Dark predictions were 
uttered of speedy national bankruptcy, and sol- 
cmn warnings of national repudiation. ‘These 
declarations were supported by references to the 
figures of our public debt. The currency was de- 
clared to be $1,000,000,000! In my judgment, 
such predictions and statements cannot be made 
in this House or anywhere else without damage 


to the public credit and to private interests. Nor 
can they be without their effect upon the thou- 
sands of soldiers in the field, far away from their 
homes, inanenemy'’scountry. They look to Con- 
gress to build up the national credit, to strengthen 
it if it is really endangered, to fortify it where it 
needs a breastwork, that they may fecl secure of 
ample supplies of men and money until the war 
is successfully and honorably terminated. Sir, 
with all my objections to the financial system of 
the country, I fecl it to be my duty to support 
that system until the war is over. I think it the 


— 
duty -of cvery man in this House to labor with 


industrious zeal to-inspire the publie with confi- 
dence, and so enable the Government to. negotiate 
its loans and. meet with promptitude all its. obli- 
gations. ; } : 3 

But, Mr. Speaker, my:main object to-day is to 


dissent. from the statements made in that debate. 
as to the facts in respect to the amount and con- | 


dition of the’ public debt; to protest against the 
deductions drawn from them, even if they areas 
represented; but more particularly to show that 
there is nothing up to this date in the condition 
of the debt or the currency which justifies a de- 
preciation of from thirty-threeand a third to forty 
per cent. in the. latter as against gold and silver; 
or warrants the improvident and wicked specula- 
tions in merchandise and commodities now pre- 
vailing in the Atlantic cities to so fearful an ex- 
tent. To effect this purpose I propose, in the 
first place, to call the attention of this House to 
the late report of the,Secretary of the Treasury. 
On. page 17 of the report to this Congress we find 
the following: 


“The limit prescribed by law to the issue of United 
States notes has been reached, and the Secretary thinks it 
clearly inexpedient to increase the amount. When circu- 
lation exceeds the legitimate requirements for real pay- 
ments ‘and exchanges, no addition to its volume will in- 
crease its value. On the contrary, such addition tends 
inevitably to depreciation; and depreciation, if addition 
be continued, will find its only practical limit in the utter 
worthlessness of the augmented mags. 

“ When Congress authorized the creation of debt, to a 
certain extent, in the form of United States notes, and im- 
pressed on these notes the qualities of a circulating me- 
dium, its action was justified by the disappearance ot coin 
in consequence of the suspension of specie payments; by 
the necessity of providing a medium in which taxes could 
be collected, loans reeeived, and payments made ; and by 
the obvious expediency of providing that medium in the 
form of national issues instead of resorting to the paper of 
banks. Under the circumstances its action was wise and 


necessary; but it was equally wise and necessary to limit, 


the extent of the issues by the necessity which demanded 
them. They were wanted to fill the vacnum caused by the 
disappearance of coin and to supply the additional demands 
created by the increased number and variety of money pay- 
ments, Congress believed that $400,000,000 would suffice 
for these purposes, and therefore limited issues to that 
sum. 

“The Secretary proposes no change of this limitation, 
and places no retiance, therefore, on any increase of re- 
sources from increase of circulation, Additional loans in 
this mode would, indeed, almost certainly prove illusory; 
for diminished value could hardly fail to neutralize in- 
creased amount. 

“ Sufficient circulation having been already provided, the 
Government must now borrow like any other employer of 
capital temporarily requiring more than income will sup- 
ply, and rely for the credit which will secure advantageous 
loans upon good faith, industrial activity, accumulated 
though not immediately available capital, and satisfactory 
provision for punctual payment of accruing interest and 
ultimate reimbursement of principal.” ` 

I regard these declarations of the Secretary as 
conglusive as to his opinions and designs. His 
opinions are that sufficient circulation has been 
provided; that itcannot be increased except at the 
hazard of swift destruction to the whole system; 
that no‘change in the limitation or increase of the 
circulating medium, which is $400,000,000, ought 
to be considered fora moment. Here isan official 
declaration that $400,000,000 of currency have 
been supplied and are the outside limit that the 
Secretary will consent to issue, although the law 
allows §450,000,000. Ought not the country to 
be satisfied with this, the assurance of the Secre- 
tary of the Treasury under his official signature? 
Where are we to get the facts if not from this 
high officer, acting under the responsibilities of 
his official oath? ‘These plans of the Secretary 
commend themselves to my judgmentas the cor- 
rect steps toward a healthy and sound state of 
things. They are all thatany Democrat, consid- 
ering the condition of the country and the exist- 
ence of a fearful civil war, should expect or de- 
mand. The Secretary has a right to the support 
of this House in his efforts thus to gravitate to- 
ward a more solid system of finance. So long 
as he seeks to carry out these principles I shall 
support them to the best of my ability, because 
by this course I support the best interests of com- 
merce and all other classes and conditions of men. 
i support the means whereby the Government 
hopes to check expansion, undue prices, restrict 
speculation, restore confidence, and diminish the 
public expenses, Sir, holding these views, noth- 
ing could justify me certainly in withholding my 
aid from the accomplishment of this great effort 


to reduce the issue of paper money and to check | 


the inflation now rushing like a whirlwind over the 
country, and this, unhappily, because of the too 


general ignorance of our real resources, and of.the 
exact character of the public debt. 

On page 8 of the Secretary’s report we find the 
estimated condition of the public finances up to 
the Ist of July, 1864, and the estimated total debt 
up to the Ist of July, 1865. On the Ist of July, 
1864, the public debt will be $1,686,956,641, of 
which, $400,000,000 is currency. On-the Istof 
July, 1865, it will be $2,231,935,190, of which 
$400,000,000.is still to be the currency. It fol- 
lows, then, that the funded or merchantable debt 
will, onthe Ist of July, 1864, be $1,286 ,956,641, . 
and on the Ast of July, 1865, $1,831,935,190, With- 
out the $400,000,000 of currency. It will bere- 
marked that [class all but the $400,000,000 legal 
tender as funded debt, and that Í assume that the 
extreme limit of this kind of: money has been 
reached, that it will never beexceeded; and here 
permit me to repeat, that I base this emphatic dec- 
laration on the language of the Secretary’s report, 
that admits of no other interpretation. T -nów 
propose to make this clear to the House and to 
the country. The $400,000,000 legal tender, draw- 
ing five per cent. interest, and now being paid out 
by the Secretary, redeemable in one or two years, 
is, like the rest of the funded debt, a merchantable 
article, partaking of the character of the English 
exchequer bill. [t.varies in price according to the: 
value of money. It increases in value daily by 
the augmentation of interest. It may floatas cur- 
rency for a few days after it is issued, but pres- 
ently itisabsorbed; itdisappears from the market. 
At its maturity it must be paid. lt differs from 
the currency in so far as itis made payable ata 
given date, and draws interest up to a given time. 
The debt certificates which are paid out by the 
Secretary are also merchantable. They are 
bought and sold for money. They occupy the 
same relation to the capital that any promissory 
note occupies. They are made payable at spe- 
cific times, and draw interest at six per cent. 
They are not currency. 

The long loan of the Government is like any 
other funded debt; and so, Mr. Speaker, out of 
$1,600,000,000 of debt created thus far, but $400,- 
000,000 is currency. 

The national bank currency act for the crea- 
tion of $300,000,000 circulation of uniform value 
throughout the United States I understand as be- 
ing designed to supersede the local State bank 
currency of the country; that it is simply the sub- 
stitution of one plan for another—a plan which is 
regarded by the Secretary as the most suitable in 
time of war, calculated to strengthen the national 
credit, provide a means for the sale of Govern- 
ment debt in considerable quantities, and prepare 
the way for a resumption of specie payments as 
well as the gradual displacementof the legal tend- 
ers. It does not look to an increase of the cur~” 
rency, The new system comes into existence as 
the old system expires. There isno need, there- 
fore, of any fresh alarm from this source. Con- 
gress may be called upon to modify the law of 
the last session on this subject, that the machine 
may work with perfect smoothness, but I think 
it will be demonstrated that, at the time the cur- 
rency of the State banks is to cease to exist, that 
by enabling laws, or by other processes the banks 
themselves can readily pass under the new system. 
It therefore follows that no new device for the 
creation of more paper money is to be found in 
this bill. Iam not prepared to say, in view of 
the fact of the introduction of the Jegal-tender cur- 
rency during the war as an absolute necessity, 
and of its necessary existence to a greater or lesser 
degree for a time after the termination of the war, 
that the national bank currency act will not prove 
to be a wise and beneficent measure, calculated, 
as suggested by the Secretary, to insure an early 
return to specie payments, without the disorders 
and convulsions that have heretofore followed 
directly in the wake of great financial changes, 
and especially such a change as the substitution 
of specie payments for those of paper. A careful 
examination of this great question is certainly 
demanded by the best interests of the people, and 
1 propose to give it the best attention of which I 
am capable before deciding upon my future course 
inthe matter. Ishall, however, examineit onits 
merits in connection with the probable wants of 


the country growing out of the war, and purely 


as a question of finance in which every human 
being in the nation is directly interested. 
Mr. Speaker, the people buy the funded debt . 
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of the United States for income. 

with a full knowledge of all the circumstances 
under which it is created. They buy it on the 
credit of the nation, on its resources, on the pres- 
ent and prospective magnitude of its population 
and its productive power. They buy on the past 
history of the country, on its rapid growth, on its 
unsurpassed prospects for the future. They be- 
heve in the perpetuation of our institutions and 
in. the preservation of our national unity. They 
believe in but one Government over our vast do- 
main. They believe in the value of one million 
square miles of public lands west of the Mis- 
souri; in the thousands of millions of mineral 
wealth folded in its vast embrace. ‘They believe 
in the construction of the Pacific railroad; in an 
exodus of millions of men to the Rocky mount- 
ains, prepared with their machinery togrind them 
to powder, and produce from their prolific sides 
huge volumes of treasure. They believe in the 
iron, the coal, the copper, the lead, the silver, the 
cinnabar, and all the valuable metals which they 
know to exist in unlimited quantities within that 
vast region of seven hundred million acres; and 
if they are willing to buy the funded debt of the 
nation on this secutity. b 

that the $400,000,000 currency, based in reality on 
the same security, should sell at thirty-three and 
a third to forty per cent. discount? ‘There is 
more in this, if our philosophy could but find it 
out?” Let us examine some of the reasons why 
this confidence should exist. Sir, in the very re- 
markable and highly valuable report of Hon. 
Samuel B. Ruggles, made in September of last 
year, to the International Statistical Congress at 
Berlin, on the resources of the United States—a 
paper that should be circulated all over the coun- 
try—I find the following valuable statistics on the 
subject of the increase of the population of the 
United States when compared with other coun- 
tries: 

The population of France increased thirty-seven 
per cent. in sixty years, from: 1801 to 1861; of 
Prussia, seventy-nine per cent. in forty-five years, 
from 1816 to 1861; of Exgland and Wales one 
hundred and twenty-one per cent. in sixty years, 
against an increase in the United States of five 
hundred and ninety-three per cent. in the same 
length of time. 

The increase of the national wealth within the 
last ten years is thus presented in the same re- 
port: assessed value of property actually taxed 
In 1850, leaving out the assessed value of slaves, 
was $6,174,780,000, and in 1860 $14,223,618,068; 
leaving an increase in the decade of $8,048,825,840. 
Mr. Ruggles thus distributes this vast increase of 
the national wealth: to New England §735,754,244; 
the middle Atlantic or carrying and commercial 
States, from New York to Maryland, inclusive, 
$1,834,911,579, and to the food-producing interior 
itself, embracing the eight great States of Ohio, 
Indiana, IHinois, Michigan, Wisconsin, Minne- 
sota, Iowa, and Missouri, $2,810,000. 

Now, sir, at this rate of increase, in 1870, six 


years hence, we shall have §35,000,000,000 of | 


national wealth, and in 1880, in only sixtven years, 
$20,000,000,000. 

Sir, the legal-tender currency of §400,000,000, 
if divided equally among these States, to be paid 
by them out of this increased wealth, would have 
been extinguished in the first six months of the 
year 1860, and the balance remaining on hand 
of the increase of this wealth of the ten years 
preceding would have been the enormous sum of 
$7,500,000,000, 

These figures are presented, Mr. Speaker, in 
order to show how unimportantis thisamount of 
currency when regarded or examined in connec- 
tion with the nation’s ability to pay it. And yet 
we are told that the country is on the verge of 
hopeless ruin. No, sir, Let the Secretary only 


They buy it | 


ow can you reconcile it | 


adhere to the principles and to the language of | 


his report, In the words of the poct, the nation 
“Ts far as the farthest from ruin; 

The fields seem to know what their master is doing ; 
And pasiure and orchard and comfield and fea 

All eateb the infection, as generous as he,” 
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In this connection, or in connection With that 
vast séction of this country which stretches away 
from the Missouri to the Pacific, so forcibly al- 
luded to in the report to which | have referred, let 
me request my colleague from New York, who 
is filled with apprehension of coming woe in the 
shape of national ruin growing out of the creation 
of 400,000,000 of paper money, to pass for a few 
moments from this Hall to the foot of the great 
marble staircase that leads to the upper story of 
this building. His attention will be arrested at 
the foot of the steps by a magnificent work of art 
illustrating the declaration of the distinguished 
Bishop Berkeley—for I believe this country is in- 
debted to him for that brief but expressive sen- 
tence— 
“ Westward the course of empire takes its way.” 

Sir, weall know my colleague to bea man of fine 
imagination and of quick perceptions. As he will 
gaze on this effort of the gifted artist, he will in 
spite of himself find his heart swelling under the 


| inspirations that will sweep unbidden over his 


kinder nature and his gentler judgment. Sir, he 
will acknowledge that in the truths of to-day the 
prophetic declarations of the writer of thatsentence 
have been already realized. The course of em- 
pire has been westward. Hundreds of thousands 
of men have surged over to the shores of the Pacific 
like a flood, and now, like the tidal pulses of the 
sea, are rolling backward again east to the Rocky 
mountains to meet the still rolling western waves 
at the same point, Onthe sides of those mountains, 
and in the basins and valleys which they create, an 
empire of millions of human souls are destined ere 
long to concentrate their mighty energies; strug- 
gling with the sea-board for the supremacy in ma- 
terial wealth. Sir, they will be indorsers of this 
$400,000,000. Twenty-five millions of people 
living to-day have made these bonds or. obliga- 
tions. Forty-two millions of people will guar- 
anty them in 1870.. Why, sir, that is only six 
years hence, and according to the census of 1860 
fifty-six millions will look after the debt if it is 
not paid in 1880, only sixteen years hence, backed 
up by $82,000,000,000 of capital or national 
wealth. Sir,no comment is necessary in the face 
of these wonderful figures ! 

But, Mr. Speaker, let us for the sake of argu- 
ment suppose, what I will admitis hardly suppos- 
able, that this Government should, in the course 
of its struggles, overwhelmed with new embar- 
rassments, find itself unable to pay its interest 
on its funded debt for one or more years. What 
would be the result? Viewed in the light ofhis- 
tory it might bring national concern and mortifi- 
cation, but not national disgrace. Nor would it 
retard our national growth fora single hour. The 
soil would still produce its teeming millions of 
grain; the Pacific slope its immense treasures of 
gold and silver. The tide of population would 
still sweep in, in hundreds of thousands. Our 
industry would still flourish, our people labor, 
and the country, in all its greatness and its glory, 
stillremain. Sir, we have already seen in our 
own briefhistory that which will serve as an illus- 
tration as to what may be seen again upon a 
larger scale. f 

‘There are two memorable instances on record 
which are worth more than a passing thought for 
the splendid lessons that they teach. 

The western States, led on by a spirit of enter- 
prise far in advance of the actual development in 
material wealthand in population contracted debts 
for their internal improvements. In a dark finan- 
cial hour they failed to pay their interest, and their 
obligations declined from a premium of twenty 
per cent. down to eighty per cent. below par. 
The great State of Ohio trembled to her centerat 
the time from herapprehensions and fears. And 


powerful Pennsylvania with all her wealthsaw her | 


securities sixty percent. below par. Some years 
elapsed before the western States responded. But, 
sir, they did respond, nobly responded, paid every 
dollar, and so vindicated the judgment of the pio- 
neers who marked out the system of internal im- 
provements. They vindicated the judgment of 
the investers in their securities who bought as 


men now buy the funded debtof the United States - 
on what they see and believé in thé future-of this 
country, : gee iel CH 

Hence, I would urge upon the Secretary of thé 
Treasury the great importance of ‘acting with 
promptitude upon the clear and comprehensive 
language contained in his report:.to borrow in the 
open money market, and at the market price, every 
dollar hereafter demanded by the wants of the 
Government. I would advise a sale of the fundéed 
debt to any extent necessary; and I would urge 
upon this House to exhaust its ingenuity inshow- 
ing the magnitude of the security offered by the 
nation, and the great and growing power of the 
Republic, in order to facilitate the Secretary-in the 
most effective manner in all his future negotias 
tions. pee iain 

The States of Indiana and Ulinois are worthy 
of especial mention as.affording the evidence of the 
wonderful recuperation of our people within the’ 
State limits. Itis within the recollection of many 
members of this House, indeed ‘all of them, how 
the realization of the financial disasters that broke 
over those young States of the West, and swept 
the sensibilities of both hemispheres. » Europe 
was largely interested in these obligations, and 
very large amounts of them were held in thiscoun- 
try. These States were covered with ignominy 
and reproach, and they were compelled to endure 
the base charges of repudiation and bankruptcy. 
Sir, they were never for one moment bankrupt, 
nor did they even for one moment falter in the 
resolution to repair the disasters of that fearful 
period by an early liquidation of all their indebt- 
edness. Sir, the example of these States to their 
brethren of this country will live in all coming 
time, and it stands out, and will ever stand out, 
as the most incontrovertible testimony that the 
nation of which they form so magnificent, so illus- 
trious, and so distinguished a part will pay every 
dollar, both principal and interest, be it funded 
debt or legal tender—every dollar expended to per- 
petuate the structure of this Government in all its 
splendid proportions, in all its graceful outlines. 

The other instance to which I would refer is 
the railroad crisis. Railroad stocks and bonds 
passed in publicestimation from a high premium 
almosttozero. Thirty-three thousand miles had 
been built, costing $1,300,000,000, or an amount 
equal tothe present national debt; miles of railroad 
builtby the enterprise of our people, and more than 
ail Europe besides. Sir, when the hour came, 
and these securities were unsalable; when these 
corporations did not pay their interest, and when 
men who held them seemed in despair, what did 
itaccomplish for the system itself? It did not de- 
stroy the railways; it did not diminish traffic; it 
did not stay the strong arm of the agriculturist; 
it did not retard the growth of our poptilation. 
No, sir; the system was bound to live; it belonged 
to this, the nineteenth century; it was conceived 
in great foresight and wisdom, and it survived 
through new economies and the introduction of 
wiser and more prudent counsels in its manage- 
ment, 

Who suffered by this remarkable crisis? Not 
the owners of the property, for they saved their 
money in the revival of the prices of both bonds 
and stock; nor the country, for it remains teem- 
ing with prosperity, productiveness, and power, 
stimulated and strengthened by this gigantic sys- 
tem of internal improvements. 

Now, sir, where is the difference between the 
funded debt of a great community and the funded 
debt of a smaller community, or the debt and obli- 
gations of incorporated companies? Show me the 
difference in the character of the calamity that 
would befall the Government if we should fail to 
pay interest fora single year, and the calamity 
that befell the State of Illinois under the like cir- 
cumstances or the circumstances to which Ihave 
referred, 

The conclusion to be drawn from all this, Mr. 
Speaker, I take to be simply that the only thing 
which the country has to-fear is the continued 
depreciation of the §400,000,000 of legal tender, 
which the people sell at thirty-three to forty per 
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cent. discount wder the influence of the marvel- 
ous fears generated and encouraged by those who 
are: utterly iguorant of the power and resources 
ofthe nation. To my understanding all our trouble 
lies with the legal tender. It is a matter of no 
consequence to the people of the country as a na- 
tion as to-what-the funded debt may sell-at in the 
“mutations of the future. The Government has 
only. to look after the interest upon the debt and 
the principal at its maturity. With the currency, 
which every man is bound by law to receive for 
his property, it is anotheraffair. There is no time 
fixed forits final extinguishment, and our enemies 
seek to. discredit-and destroy it both at home and 
abroad. People who take it hasten to invest it in 
real property, while speculation lives and flour- 
ishes by holding it up to public odium and con- 
tempt. The more speculation can discredit it, the 
more speculation thrives. > i 
Speculation is sleepless in its efforts to discredit 
it; and yet, sir, there is a way to remedy the dif- 
ficulty. " It is by familiarizing the people with the 
power, resources, and wealth of the nation; and 
this, in my judgment, is the duty of every Rep- 
resentative in this House, and of every intelligent 
and reflecting citizen out of it. [fthis $400,000,000 
of currency were secured to be paid to-morrow, if 
the nation could see it begin to expire by the estab- 
lishment of a sinking fund of ten per cent, per an- 
num, which would destroy it all in ten years, or if, 
by legislation, the Secretary was directed to burn 
$100,000 of it per day until the whole $400,000,000 
were destroyed, do you imagine that you would 
hear anything more ofa rise in gold? Sir, itwould 
be the death of the speculators on the sea-board, 


and the nation would rise from its fears and appre- | 


hensions full of fresh power and energy. So small 
an effort as this, in my opinion, would reduce the 
expenses of this Government thirty-three and one 
third per cent. per annum. If, sir, I am right in 
this conclusion, why should the people be in- 
flamed with fresh fears by the dark predictions 
of impending bankruptcy and ruin? And why are 
we not bound to present, in contradiction to state- 
ments such as I have referred to, facts that lead 
the mind to an entirely different judgment? 

Sir, I repeat, with all the emphasis I am capa- 
ble of expressing, that in advocating every meas- 
ure for strengthening our financial system; by 
encouraging the Secretary of the Treasury to per- 
severe in carrying out the ideas distinctly pre- 
sented in his annual report; by pointing out, to 
the extent of my humble ability, the way to roll 
back the current that has set in such irresistible 
force against the public credit; by pointing out in 
even so feeble a manner the vast resources of our 
country, and showing that an issue of $400,000,000 
of currency, which, after all, is only a substitute 
for the gold and bank circulation it has displaced, 
I fulfill my duty as a Representative. The peo- 
ple, who are to be swept away in case of so fear- 
ful a calamity as national bankruptcy, will sus- 
tain me in my efforts, and will sustain all those 
who take the same course in the midst of the 
emergencies of this fearful contest. 

In the course of the debate, Mr. Speaker, the 
distinguished gentleman from Massachusetts who 
advocated the proposition to empower the Secre- 
tary of the Treasury to anticipate the interest on į 
the public debt, and so dispose of the surplus 
gold in the Treasury, and avoid its accumulation 
hereafter by the same means, declared that, dis- 
guise or conceal it as we might, the currency had 
depreciated to the extent indicated by the price of 
gold. 

Sir, the quotation daily made for gold in the 
New York market is certainly an indication for 
the day of the positive depreciation of the cur- 
rency. Any one who owns gold can certainly 
sell it at the New York quotation for paper. No 
one can deny the truth of this proposition; but I 
submit to that gentleman, and to those who con- 
cur with him in opinion, whether there are not 
many good grounds for the belief that there are | 
causes operating to produce this depreciation un- | 
known before in the history of paper money, and 
whether some of them may not be regarded as 
wholly artificial, and capable of being easily ex- 
posed and dispelled? Sir, I think there are artifi- | 
cial means constantly being used to influence the 
price of gold. These means have been employed | 
since the suspension of specie payments. They | 


have increased from month to month for the past 
year, just in proportion to the growth of specu- 


lation, which to-day exceeds in volume anything 
ever known before in the history of civilization. 
It has become necessary for the safety of this huge 
structure of illegitimate traffic that the price of 
gold should continue to rise in respect to the cur- 
rency; and, sir, it wil] not be permitted to de- 
cline if human ingenuity and human effort can 
preventit. Such a state of things must give birth 
to every species of device, and to every kind of 
artificial process. They will come in the form 
of misrepresentations of the military situation of 
the country and exaggerated statements of any 
defeats in the field; they will be in the shape of 
extensive combinations for the temporary pur- 
chase of the floating gold in the market; in the 
false statements as to the character and condition 
of the public debt, and in the objects and designs 
of the Government; and.all this is rendered more 
easily available by the ignorance thatis permitted 
to prevail as to the resources and power of the 
nation. : 

To illustrate my views more fully asto ‘causes 
hitherto unknown” now operating to the preju- 
dice of the currency, I would ask the House to 
regard New York city, the great commercial and 
financial center, connected by the electric wires 
with every city and every town of any import- 
ance in every State not in rebellion, away tothe 
far off Pacific. The opinions of representative 
men are solemnly uttered in this House that 
national bankruptcy and repudiation are surging 
at our feet to ingulf us in its formidable waves. 


The lightning that carries this fearful verdict to | 


the people of the country flashes the tidings to 
the city of New York almost instantly from in- 
numerable points in the shape of positive orders 


| to buy gold, to buy merchandise, to buy commod- 


ities. Thousands of orders¥each thatgreat mart 
in an hour, and through all hours of the day, and 
hence a traffic, boundless in extent, and all in one 
direction, all to purchase property at the market 
prices, without limit, is carried on in that city by 
a frightened and frenzied population, Has the 
currency depreciated because of these transac- 
tions? Is national bankruptcy really here because 


of such declarations? I cannot so regard it. The | 


truth is that this modern instrument, electricity, 
is playing a new and most important part in the 
affairs of men, and for the first time in the great- 
est drama in the history of civilization, It so 


concentrates and so intensifies the incidents of | 


human life, so entirely controls and governs them, 


that those who measure the present by the past | 


utterly fail of arriving at proper or just conclu- 
sions. 
ple of the United States, moved by different im- 
pulses, influenced by calmer counsels, led by wiser 


judgments, and enlightened by the spirit of truth, i 


will see with a clearer vision theactual condition 
of their country, and be overwhelmed with shame 
and mortification at their own folly. 

. Suppose, Mr. Speaker, the existence of some 
vast building or theater crowded with thousands 
of human beings, all intent upon the enjoyment 
of some great dramatic spectacle; and suppose 
that, in the midst of their engrossment of the 
play, in obedience to a concerted signal, a few 
voices should raise the appalling cry of fire, and 
rush through the narrow outlets toward the street. 
Does it need any one to foretell the fearful disas- 
ters that might follow the efforts of that frenzied 
multitude in their attempts to escape through the 
contracted and crowded corridors? Sir, hundreds 
might be crushed to death, while thousands were 
being robbed by those who ‘had precipitated the 
calamity. Sir, will any one undertake to declare 
that the building is really on fire because of the 
infuriated ery of fire? 1 think not, sir; and yet 
such is the condition of the people of this country 
on the great question of the national currency. 
Hundreds have been crying fire for the past three 
years, while multitudes have been endeavoring 
to escape the fearful calamity which is said to 
threaten the paper system. It is to be entirely 
demolished, say our enemies; and while the ery 
continues, and every imaginable auxiliary is be- 
ing used to magnetize the nation into such a be- 
lief, and while the people are rushing out of the 
building in mad disorder, a system of pillage is 
going forward that defies description, and haman 
ingenuity is taxed to its utmost capacity to keep 
up the alarm, that the spoils of the enterprise may 
augment, and the opportunities for plunder sur- 
vive a little while longer, 


Sir, I look for the moment when the peo- | 


Į regard, sir, the depreciation of the currency 
of the United States from thirty-three to forty per 
cent. discount for gold as a monstrous crime or 
a fearful delusion; I regard every man as guilty 
of crime who does anything to assist that depre- 
ciation. While the few are benefiting by it, while 
the capitalists are rejoicing over their advantages, 
the masses of our countrymen are suffering fear- 
fully, and must continue to suffer still more, un- 
less we awake to the magnitude of the crisis, and 
use the great facts that God has furnished us with 
to counteract the trouble and restore the public 
confidence in all classes of our securities. 

Sir, it may be urged that the most gifted intel- 
lects and the most profound wisdom have been 
exerted on the side of truth for the benefit of the 
nation, and that no good reason can be assigned 
for the declaration that that which is false has 
been the most extensively citculated through the 
modern machinery of the telegraph. To that Ian- 
swer, that during the whole of this war, certainly 
during the existence of the ‘Thirty-Eighth Con- 
gress, the talent of this House has not been exerted 
on the side of those questions which are operating 
so powerfully on the interests of the people apart 
from the war. ‘The war itself, the measures for 
its prosecution and final settlement, have engrossed 
its entire attention, while forthe wantof practical 
legislation the solid industry of the country is 
being subordinated by wild speculation, and the 
currency rotting away daily, to the almostirrepa- 
rable damage of the national interests. f 

But, sir, I look hopefully into the future. l 
cannot but believe that there isa great change ap- 
proaching. The Secretary of the Treasury has 
indicated the policy which he designs hereafter - 
to pursue. He asksno more legal-tender money 
from this Congress. He marks out for himself 
n well-defined line in the direction of a sound and 
stable state of things, along which he is resolutely 
determined to pass. A man reads with no under- 
standing who does not detect such a resolution 
in his report to this Congress. Sir, this policy 
will have the effect to check the speculative mad- 
ness of the present hour; it will have the effect to 
reéstablish public confidence in the power of the 
nation and in the soundness of its obligations; it 
will restore to sanity those who are mad, and 
bring abouta reaction of public sentiment in favor 
of the currency which so many have been dis- 
honoring, and which, fora time, is indispensable 
to the safety and life of the nation. 

When this moment arrives, as arrive it assur- 


| edly will, we shall again realize the influence of 


electricity. The current of disorder will as sud- 
denly subside; it will be rolled backward to its 
source with an impetuosity of terrible strength. 
The wires will again be in requisition, and flash 
from all parts of the United States to the great 
center of traffic; but conveying very different tid- 
ings from what they have so long been used as the 
instrument. Sir, on that day I commend New 
York to the especial notice of this House. With 
the decline in gold huge values will disappear, 
from thirty-three and one third to fifty percent. in 
asingle day, and the masses of our people begin to 
find the proceeds of their laboragain equal to their 
necessities. 

Sir, it is our solemn duty to assist in bringing 
about such a state of things. The first step we 
are bound to take is to relieve the Government 
from the fearful position of being a hoarder of gold. 
It cannot afford to be an instrument in the hands 
of its enemies, a participator in the depreciation 
of its currency, a party to the speculations of the 
seaboard. It cannot be auxiliary to that without 
precipitating its own ruin. 

The second step should be to allay the-pub- 
lic fears as to the value and extent of the legal- 
tender issue. The amountis but $400,000,000, not 
$1,000,000,000. Instead ofan unlimited issuc here- 
after, not one dollar more is to be added; but, on 
the contrary, the amount in circulation is to be 
reduced, and a more enlarged system of taxation 
established. Such, from the language of the Sec- 
retary’s report, is to be the future policy of the 
Government. 

The third is to exhibitand keep before the people 
the absolute resources and power of the nation, 
and show the difference between its ability to 
meet the formidable emergencies of this war and 
the ability of other nations at other periods to 
meet the emergencies of their revolutionary and 
other contests, because of the comparison thatis 
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constantly being instituted; to show that no par- 
allel whatever can be drawn between the strug- 
gle on this continent and the past struggles be- 
tween nations in the Old World. Comparisons 
ave frequently instituted between the condition of 
the currency of the United States and that of the 
French assignats during the period of the Revo- 
lution... Why, sir, France issued $9,000 000,000 of 
that kind of paper within about the same time that 
we have issued $400,000,000, of less than five per 
cent. of that of France, Sir, there can be no par- 
allel between the cases, certainly none when we 
regard the question in connection with the re- 
sources of the two Powers. The increase of the 
population of this country over that of France for 
the past ten decades is a plain answer to the ques- 
tion. 
` In conclusion, Mr. Speaker, we must instruct 
the people as to the difference between currency 
and funded debt, a thing that seems to be go little 
understood. If we keep constantly before the 
public view the vast security afforded for the final 
extinguishment of our debt, and show our abund- 
ant resources to meet the continued demands of 
the war fora long time to come, in case it should 
be necessary to continue it, there need be no fear 
of bankruptey or repudiation. 

I now move the previous question upon the 
pending amendments, with a view to offer the 
substitute which I have indicated, and which I 
offer with the consent of the Committee of Ways 
and Means. I ask that the substitute be read. 

The proposed substitute was read, as follows: 
Joint resolution to authorize the Secretary of the Treasury 

to sell any surplus gold. 

Be it resolved by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
the Secretary of the ‘Treasury be, and he is hereby, author- 
ized, first, reserving in the Treasury an amount sufficient 
to meet the payments in gold required by law, to sell from 
time to lime at public auction, after having given five days’ 
notice in the daily papers of New York, any portion of the 
surplus of gold in the Treasury of the United States: Pro- 
vided, That the Secretary of the Treasury may, instead of 
such sale, apply the gold in the Treasury to the redemption 
in advance of the interest coupons of the United States, 
which by law are required to be paid in gold, whenever 


the amount on hand shall be sufficient to discharge the 
entire amount maturing and on the same day. 


Mr. ELDRIDGE. I move to lay the whole 
subject upon the table. 

Mr. FENTON. lask the gentleman to give 
way a few minutes that I may submit some re- 
marks upon this subject. 

Mr. HOLMAN. ‘Idemand the yeasand nays 
upon the motion to lay on the table. . 

Mr. ELDRIDGE. I would give way to the 
gentleman from New York, but as I understand 
the previous question is called upon the subject, 
I feel it my duty to adhere to my motion. 

The SPEAKER. The Chair would say to the 
gentleman from New York that he could not oc- 
cupy the floor even if the gentleman from Wis- 
consin should withdraw his motion, as the previ- 
ous question is demanded by the gentleman from 
New York. 

Mr. FENTON. 


question, and I will agree to renew it. 

Mr. STEBBINS. Certainly. 

Mr. ELDRIDGE. I withdraw my motion for 
the present. 


ENROLLED BILE. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled a joint resolution (H. R. No. 41) 
to continue the payment of bounties; when the 
Speaker signed the same. 


SALE OF SURPLUS GOLD—-AGAIN. 


Mr. FENTON. 
offer a substitute at this time, but 1] will send it 
to the Clerk’s desk to be read, and give notice 
that I will offer it at the proper time, if the sub- 
stitute already offered to the pending bill be voted 
down. Lask that the proposed substitute be read. 

The substitute was read, as follows: 

Strike out all after the enacting clause and insert the fol- 
lowing: 

Sec. 1. The Secretary of the Treasury be, and he hereby 
is, authorized to s 


ange that may be received by the agents or officers 


received hereafter in payment of custom-bouse duties. 


e ell gold or other coin received in paymeut | 
for United States bonds negotiated, and also to sell any for- į 


Task my friend from New ! 
York to withdraw the demand for the previous į 


I know it is not in order to || 


sury of the United States: Provided, That noth- | 
ing herein contained shall be construed to authorize the | 
salc of any gold or other coin now on hand or that may be į 


| $1,000,000,000 of curreney.?? 


Sec. 2. That the Secretary of the Treasury be, and he 
hereby is, authorized to anticipate a payment of interest 
upon the public debt of the United States from time to time, 
either with or without a rebate of interest upon the coupons, 
as he may deem expedient. 


Mr. BROOKS. Before the gentleman from 
New York proceeds I wish to understand where 
we are. Are we under the operation of the call 
for the previous question? 

TheSPEAKER. The gentleman withdrew his 
demand for the previous question in favor of his 
colleague, {[Mr. Fenton,] who agreed to renew it. 

Mr. BROOKS. Are we to understand, then, 
that after the two gentlemen upon the Committee 
of Ways and Means have expressed their senti- 
ments, nobody else can? . J 

The SPEAKER. The gentleman from New 
York [Mr. Sressins] called the previous question 
only upon the pending amendments, with a view, 
if they are voted down, to offer the substitute of 
which he has given notice. The bill will then be 
open to further amendment and debate. 

Mr. FENTON. Mr. Speaker, I intend to dis- 
cuss the general bearing of the proposition in its 
relations to finance and trade, and especially to 
reply to the statements of my colleagues, (Mr. 
Fernando Woop and Mr. Brooxs,} who ad- 
dressed the House upon this subject on the 19th 
of February, making it the pretext rather than 
the text for argument. 

I read from the Con 
Brooxs said: 


“Now, Mr. Speaker, if there were no other than the 
mere political objection, if you choose so to call it, it would 
be sufficient to my mind. It is the worst policy, it is 
the most dangerous and alarming of measures to clothe 
auy man with enormous power over the currency of the 
country. The President of the United States now has in 
his right hand the sword, and through the Seeretary of the 
‘Treasury he has in his left hand the purse; and therefore 
stands completely the impersonation of despotism. If he 
chooses to exercise that power, the Secretary ofthe Treas- 
ury can now create, manufacture, and dispose $1 000,000,000 
of paper money. It is now proposed to give him the whole 
control of the gold in the country.” 


The following extract is from Mr. Woop’s 
speech of the same date: 


* And that leads me, Mr. Speaker, to a consideration of 
the fallacious system‘upon which the finances of the coun- 
try are now being conducted. We have had other wars in 
Christendom. We have had expensive wars. We have had 
wars costing $100.000,000 a year. The system of finances 
attempted to be adopted here is not new in the history of 
the world, It is as old as Christendom; and whatever 
merit there is in the present financial system, no man now 
living can claim the originality of the invention. 

“Sir, paper money was established originally under 
Charles I. Previous to his time, when a monarch found 
himself in a strait, his resource was not to paper money, it 
was to dehasre the coin of the country, and give an official 
stamp to the representative of value by depleting the intrin- 
sie value contained in the coin itself. Charles I originated 
paper money. What was the consequence? Charles H, 
whose administration was almost as profligate as this, 
endedin bankruptcy, ruin,and repudiation. That was the 
result of the paper-money enterprise in,those days, and that 
will be the result of the present application of the same 
principte.?? 


And again: 


“Three years ago next August our experiments in | 
paper money commenced, and we have already issued 


gressional Globe. Mr. 


Mr. Speaker, the subject of finance and cur- 
rency is one of great interest to the Government 
and people. Itis not strange in this period of 
our history, the most remarkable in the magni- 
tude of expenditure, that these questions should | 
invoke grave attention and investigation. It is 
most fortunate that amid the events transpiring, 
which have no parallel in the world’s history, 
one of our ablest and purest statesmen was called 
to the head of the national exchequer; and the 
result is that, amid difficulties the most moment- | 
ous, our fiscal affairs have been conducted with 
unrivaled ability and success. Publicconfidence | 
has been inspired and our credit has been main- 
tained during a period of civil commotion, peril, 
and expenditure, hitherto unknown. An analysis 
of the Seeretary’s late report exhibits the most 
mature reflection and comprehensive mastery of 
the vast subject of finance, currency, and trade, 
and challenges the respect, if not the support, of 
every intelligent and fair mind in the country. 

Mr. Speaker, I did not suppose that the paper 
currency of the country, necessarily dispropor- 
tionate to the amount of gold and silver, could 
maintain during the period of so great expendi- 
tures a par value. It was impossible to avoid a 
depreciation of currency, and a corresponding ap- 


preciation. of values, equally disturbing 
laws of exchange and trade. i oocyst 


_L need not stop to argue thatthe 


re Was insù: 
cient of the:precious metals for a circula ingena- 
dium. . In times of peace experience has shown 
that they are the only safe reliance as a basis for 
currency and banking operations. Ina time of 
war, when the amount of money required ‘in the 
affairs of the Government is so largely increased, 
the credit of the Government, the good faith, and 
confidence in its resources and ‘stability; mast to 
a great extent take the place ofthe precious metals, 
and form ina great degree the basis of credit and 
currency. wt Eee Uren! 
The monetary problem of the country, with an 
expenditure of $800,000,000 anndally; cannot be 
solved by any past practice or experience of our 
history. Nor can the financial strength. of the 
United States be-judged correctly by- rules that 
govern the finances of Europe. “1. Bécause its 
basis is principally in the property ‘of the::coun- 
try,.in lands and agricultural products, whose 
value is not adequately represented in money, not- 
withstanding these products farnish.ap important 
element of trade and exchange by exportation to 
foreign countries. The intrinsic values. of, the 
products and sources of wealth are constantly 
expanding with the increase. of population and 
the simple march of emigration to new ‘Territo- 
ries. 2. Because the labor of men employed in 
agriculture and the arts produces more here thamin 
Europe. This increased production does not. get 
its expression in money at once, and therefore it 
is undervalued; but it exists as real wealth, and 
constitutes a powerful reserve of resources, as this 
war hasshown, and:furnishes increased confidence 
in the fiscal ability of the Government to meet the 
present and any possible future demand upon it, 
I am led to these reflections by the remarkable 
statements of my colleagues from New York city, 
[Messrs. Woop and Brooxs,] who exhibited so 
much earnestness in discrediting the financial as 
well as the political policy of the Government, 
and who indulged in exaggerations of its enor- 
mous liabilities and prospective bankruptcy.: 
No country has such a vast extent of territory 
and such arapidly increasing population, and no 
empire of contiguous territory posseses such a 
variety of climate, soil, and natural productions, 
whether of field, forest, or fishery, or such a 
wealth and diversity of annual agricultural prod- 
ucts. We have.agreater extent of mineral prod- 
ucts than all Europe. Our coal-fields.are thirty- 
two times greater in extent than those of England, 
Treland, and Scotland, Our gold deposits, our 
copper, lead, and iron mines are the richest and 
most abundant in the world. : 
To give importance and additional value to all 


| these elements of present wealth and future pros- 


perity, we have vast amounts of cheap and fertile 
lands which invite occupants to our shores. We 
offer the largest liberty consistent with order, jus- 
tice, and free government; and the result is, that 
the industrious poor and middle classes of Europe 
are coming to our:country, in the midstof a civil 
war, in numbers that find no parallel in the his- 
tory of this nation, ` 

If we merely estimate the amount of present 
property brought to our shores by this flood-tide 
ofemigration, we find it reaches hundreds of thou- 
sands of dollars annually. But if to this we add 
this influx of labor, at its constantly increasing 
ratio of value asapplied to the development of these 
inexhaustible resources of latent, natural wealth, 
we see an ever-expanding basis of public credit 
altogether incapable of present estimation, 

Ic therefore seems to me that the man who 
speaks of impending failure in our financial af- 
fags is cither grossly ignorant of the facts or 
mischievously designs to awaken distrust and 
impair public credit. f hope it is not true thata 


‘certain class of men, disappointed andoxasperated 


at the suecess of the cause of the Union and the 
progress of liberty, seek to gratify a malignant 
opposition by detraction of our public men, and 
an attempt to depreciate our true financial strength 
and success. 

The proof that we have a vast aggregate of real 
wealth derived from fresh Tervitoriesand anact- 
ive population was made conclusive when the 
trials of this war began, Our productions then 
rose to their real value, and were freely distrib- 
uted to other nations. Cotton and the southern 
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staples -fell off altogether, yet the.vast reserve 
stocks of northern products atonce rose to fill their 

lace.: In 1858-59 we exported the values stated 
in the-table herewith submitted, and, after deduct- 
ing imports; hada balance in our favor in each 
year. 


: Exports. Imports. Balances. 
J858-59. oe eve re e e G356,789,462  QI333,765,190 _ $18,024,338 
1859-60... , 400,122,296 , 362,163,941. 37,958,355 
1860-61... +. 410,856,818 350,775,835 60,080,983 


In these three years cotton constituted a large 
portion of the value, and other southern staples 
werc embraced in the exports. There wasatthat 
time no premium on gold. 

Next came two years.of war, in which there 
was no cotton exported. The undeveloped north- 
ern wealth then. first rose to its true proportions: 

“hs | Exports, Imports. Balances. 
$229,790,280 $05,819,823 $23,970,457 
+e 331,844,247 "252,935,872 "78,908,375 

Thus, in three years of trade, with all our sta- 

ples to send abroad, we realized a total of credits 
amounting to the sum of $116,063,676, a most 
gratifying proof of the strength of the country. 

Yet, in the next two years, with war on ægi- 

gantic scale: prevailing, and a total loss of what 
were then our chief exports, the credits arising 
from trade with foreign nations were $102,878,832, 
asum nearly as large in two years as’was the 
other in three years. 

Such being the material wealth of the country, 
. its aggregates being so far beyond all European 

recedents, the question of debt and currency 
becomes more easily understood. Itis, however, 
true beyond all question that in all measures for 
the preservation. of financial strength by the Gov- 
ernment the taxes perform an indispensable and 
very important part. So long as they yield suf- 
ficient revenue for the ordinary expenses, includ- 
ing interest on the public debt, the finances are 
in a sound condition, and even if great extraor- 
dinary expenses are incurred in a state of war, it 
is only necessary that the revenue should be suf- 
ficient to warrant the belief that in future all just 
demands will be promptly met. This must be 
by providing prompt pay ment of interest and lay- 
ing aside a fund for the ultimate redemption or 
payment of the principal, We are now engaged 
ina warin which the loss of life and property 
exceeds that ofany known in history. In addi- 
tion to this, the Government expenditures are of 
such magnitude as to astound those who, looking 
only to the past in their estimate of the future, 
fear that no adequate provision can be made for 

the public service and for payment, ‘There is a 

greater amount of property of undoubted intrinsic 

value in the loyal States alone than in any two 
countries of Europe; more grain, more cattle, 
more cultivated lands, more houses built, more 
railroads constructed, There is also more activ- 
ity in the exchange and transfer of all these from 
producer to consumer. The volume of currency 
required is directly proportioned to both amount 
of property and activity of exchanges. There- 
fore the sum of money may be large and yet be 
safe, It must be large, aud it must increase with 
the growth and the requirements of the country. | 

Thereis now of bank circulation Lsupposeabout | 

$160,000,000; of United States notes, legal tender, | 
$447,796,212; of United States notes, old issue, | 


| wars,and expended besidés no less than $5,471,000,006 de- 


| have no fear that the national currency will be- 


$1,323,336; of fractional currency, $18,745,720; of ii 
one year five per cent. notes, $5,860,000; of cer- 
tifeates of indebtedness, $134,872,000; in all, 
$608,600,268, (exclusive of $160,000,000 bank 
circulation,) instead of $1,000,000,000, as stated 
by my colleagues. And while the increase of cur- 
rency for the past two or three years has been 
quite large, in excess of the ratio of the inerease of 
population, it has not been so largely disproper- 
tignale to the increase in the ratio of the wealth of į 
the country. 

It is not, then, Mr. Speaker, the system of | 
finance adoped by the Secretary of the ‘Treasury | 
that is defective. Withthe currency depreciated, 
or the precious metals held ata premium, we must 
resort to a more ample system of taxation, and 
more cconomy im expenditure as the proper cor- 
rectives, 

Debt is heavy or light in proportion to the re- 
sources of a State. 


| 
| 
i 
| 


i 
England, with an enormous |: 
debt, has a small material estate from which to |! 
pay or snstain it, but a very profitable and active |! 
trade, We have ten times the intrinsic wealth of || 


i slavery, which had demoralized the people of the 


i forth with remarkable clearness and accuracy the | 


England already, and shall have fifty times its | 
wealth in another twenty years. 

In regard to the comparative debt and compara- 
tive resources of England during her continental 
war and the United States in this great national 
struggle, to which my colleague [Mr. FERNANDO 
Woop] referred with evident desire to disparage 
our own, and discriminate in favor of England, I 
shall draw upon Dr. Elder, of Philadelphia, for a 
scrap from his learned, comprehensive, and ac- 
curate work published in June last, upon the debt 
and resources of the United States: 

“There is, indeed, a general impression that the debt of 
England, meaning its maximum amount in 1816, ‘was 
forty years in growing, while ours is the growth of two 
years only, and that already it is relatively as large as 
theirs. But the fact is that England added §3,113,000,000 
to her debt in the twenty-two years of her great French 


rived trom taxation, while the war expenditure of our two 
years isal in the form of debt except the sum of $17,000,000 
derived from taxation and other ordinary sources of reve- 
nue beyond the ordinary peace expenditure of the country. 
in fair comparison, therefore, the Government account 
should be charged with this $17,000,000 in addition to its 
loans of $99,000,000, making $916,000,000; and England’s 
account, in correspondence ior her twenty-two years, 
would be her increase of debt and $5,471 000,000 of taxes, 
amounting together to $8,584,000.000, or more than nine 
‘times the equal of ours. Of the total revenue of the period 
our Treasury derived but 144 per cent. from tixation. Eng- 
Jand@’s exchequer drew 63 per cent. of hers from that 
source. If the British loans had borne the proportion of 
ours to receipts from ordinary sources, her debt in 1816, 
without the current interest added, would have stood at 
§10,560,000,000 instead of $4,300,000,000; and if our debt 
had been kept down by a system of taxation equivalent to 
hers, instead of footing up $957,000,000 it would have stood 
on the Ist of May last at $380,000,000, less the accruing 
interest on the surplus of $587,000,000. This should be. 
remembered whenever a comparison of the growthand the 
amount of our present debt with that of Englauds is insti- 
tuted. 

“ So far as the national resources and our relative ability 
to meet our debt are concerned, these $587,000,000 are to 
be regarded as undrawn revenue in the pockets of the peo- 
ple. This amount substracted, along with $10,000,000 of cur- 
rent interest npon the sum, would leave our debt, old and 
new, at §427,000,000, 

“Nor is this view of the ease either illogical or unprac. 
tical. On the contrary, it is far below the true statement 
of our advantage, for it still leaves us fresh, untaxed, unex- 
hausted, and almost untouched, while England was in the 
condition ofa people taxed for twenty-two successive years, 
to the average amount of $248,000,000 a year, with an in- 
terest account rising, steadily and rapidly, from 347,250,000 
at the beginning, to $161,250,600 at the end of the term. 
Moreover, be it remembered that in 1816 the population 
of Great Britain was but 19,300,000, the total value of 
their property $10,450,000,000, and their annual products 
worth but $1,667.090,000 ; while the population of the loyal 
States, in 1863, is 24,000,000, the value of their property, at 
the marketrates of 1860, 813,395,000,000, and their products 
of the current year worth 33,500,000,000 5 giving usthe pres- 
ent advantage of 30 per cent. in population, 28 per ceat, in 
property, and 110 per cent. of annual products. 

"he just parallel in the statement of the respective debt 
accounts of the two nations wonld be: England borrowed, 
for twenty-two running years, an average of $150,000,060 a 
year; we, for two years, $185,000,000 perannum, (an equal 
ratioof taxation being deducted from the actnal foans,) with 
a difference of wealth and resources in our favor more than 
equal to the difference against us in the amounts thus esti- 
mated.” 


Mr. Speaker, I have this further to remark. 


I 


come worthless, that the debt will be fearfully 
great beyond our ability to pay, or that the sys- 
tem of finance adopted by the Secretary will prove 
a disastrous failure. 

The country willrise from the perils of the crisis 
and rejoice if the Union shall be maintained, the 
objects of its founders secured, and the curse of 


South and was rapidly undermining the liberties 
of the whole people, shall perish in the contest. 
All the higher bistorical authorities of modern | 
times, the Boecks, the Grotes, the Arnolds, and 
the Michelets, agree in this, that slavery cor- 
rupted and devoured the ancient world. 
Waillan’s History of Slavery in Antiquity sets 


ravages of slavery and its destruction of social 
order in ancient times. 


Mr. Bancroft has an es- | 
say on the decline of the Roman empire, which, | 
written in 1834 and describing a society which | 
existed more than two thousand years ago, is in i 
many particulars a curiously exact description of į 
our slave States before the war: i 

“When Tiberius Sempronius Gracchus, on his way to | 
Spain toserve in the army before Numantia traveled through | 
italy, he was led to observe the impoverishment of the great | 
body of citizens in the rural districts, Instead of litue farms | 
studding the country with théir pleasant aspect, and nurs- i 
ing an independent race, he beheld nearly all the lands of } 
Italy engrossed by large proprietors, and the plow was in | 
the bands ofthe slave? + +0 x | 


* 


ti He saw 


the inhabitants of the Roman State divided into the few 
wealthy nobles; the many indigent citizens; the still more 
numerous slaves. Reasoning correctly, he perceived that 
it was slavery which crowded the poor freeman out of em- 
ployment and barred the way to his advancement.” 

Again he writes : 

«The aristocracy owned the soil and its cultivators. 
The vast capacity for accumulation, which the Jaws of 
society secure to capital in agreater degree than to per-. 
sonal exertion, displays itself nowhere so clearly as in slave- 
holding States, where the laboring class is but a portion of 
the capital of the opalent. As wealth consists chiefly in 
jand and slaves, the rates of interest arc, from universally 
operative causes, always comparatively high: the diffi- 
culty of advancing with borrowed capital proportionally 
great. ‘The small fandholder finds himself unable to còm- 
pete with those who are possessed of whole cohorts of 
bondmen; his slaves, bis tands, rapidly pass, in conse- 
queuce of his debts, into*the hands of the more opulent. 
The karge plantations are continually swallowing up the 
smaller ones; and Jand and slaves come to be engrossed by 
a few.” : . 

Our far-sighted statesmen of an early day, Jef- 
ferson, Jay, Franklin, and ‘others, saw and pro- 
claimed the effect of slavery upon our institutions, 
but their voice was not heeded. At last, not foo 
late for freedom to triumph, comes the struggle, 
with the sacrifice of life, property, and the accu- 
mulation of debt. 
in the total destruction, the sweeping from our 
fair land every vestige of this corrupter of people 
and destroyer of nations, the horrors of the strife 
will be appeased, and there will be some compen- 
sation for the blood and the treasure which have 


If, however, it shall result . 


been poured so freely upon the altar of our coune ` 


try, for her honor, unity, and safety, in the long 
generations of peace, prosperity, and happiness, 
which willfollow. Withthe Union maintained, a 
people united and firmly intrenched in the highest 
and most perfect liberty compatible with free gov- 
ernment, and the return.to the whole people of 
those industries which enrich and elevate the 
masses of mankind, we shall be able to rise from 
the burden of debt, and from our vast and inex- 
haustible resources, with rapidly swelling reve- 
nues, attain the most ample wealth and independ- 
ence that have been known to any nation of the 
earth, and the unfaithful and the exciters of dis- 
trustand discredit will receive the reprehension 
of a just and discriminating people. : 

I now renew the demand for the previous ques- 
tion on the pending amendment, as I agreed with 
my colleague to do. 

Mr. HOLMAN. In order to have a test vote, 
I move to Jay the bill and amendments upon the 
table, $ 

The question was put; and there were, upon a 
division—ayés 34, noes 40; no quorum voting. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays werc ordered. 

Mr. J, C. ALLEN. Before the roll-call is 
commenced I desire to ask a question of the Chair. 


| Suppose the bill and the pending amendments are 


laid upon the table, will the proposition of the 
gentleman from New York on the left, (Mr. Sres- 
pins,] and the proposition of the gentleman from 


| New York on theright, (Mr. Fewron,] be before 


the House? 

The SPEAKER. They will not unless by 
unanimous consent of the House or by a two- 
thirds vote on Monday, or when the Committee 
of Ways and Means have a right to report. 

The question was taken; and it was decided in 
the negative—yeas 54, nays 73; as follows: 
rs. James O, Allen, Ancona, Augustus ©, 
Brooks, Broomall, Chanter, Coffroth, Daw- 
sou, Dennison, Eden, Eldridge, Finek, Ganson, Grider, 
Hall, Harding, Harrington, Charles M. Harris, Herrick, 
2cl W. Hubbard, William Johuson, Katb- 
ian, Law, Lazear, Mallory, McDowell, Mid- 
dieton, William H. Miller, James R. Morris, Morrison, 
Nelson, Nonie, John O'Neill, Pendleton, Price, Pruyn, 
Radford, Samuel J. Randall, Rogers, James S. Rollins, 
Scott, Starr, Stiles, Strouse, Stuart, Thomas, ‘Pracy, 
yorth, Ward, and Wheeler—s4. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ash- 
ley, John D. Baldwin, Baxter, Beaman, Jacob B. Blair, 
Blow, Boutwell, Boyd, Ambrose W. Clark, Cobb, Cole, 
Henry Winter Davis, Dawes, Deming, Dixon, Donnelly, 
Driggs, Eckley, Etiot, Fenton, Garfield, Grimell, Hale, 
Higby, Hooper, Hotchkiss, John H. Wubbard, Jenckes, 
Julian, Kasson, Kelley, Francis W. Kellogg, Loan, Dong- 
year, Marvin, MeClurg, Mc{ndoe, Samuel F. Miller, Moor- 
head, Morrill, Daniel Morris, Amos Myers, Leonard Myers, 
Norton, Charles O’ Neill, Perham, Pike, Pomeroy, William 
HW. Randall, Alexander H. Rice, John H. Rice, Sehenck, 
Scofield, Shannon, Smith, Smithers, Spalding, Stebbins, 
Stevens, Thayer, Van Valkenbureh, William B. Washburn, 
Webster, Whaley, Williams, Wilder, Wilson, Windom, 
and Woodbridge—73, 

So the House refused to lay the bill and the 
amendments on the table. 


z 


1864. 


During the roll-call, 

Mr. NORTON stated that Mr. Arnoro had 
been called home on account. of sickness in his 
family. ve, 

The result of the vote having been announced 
as above recorded, the question recurred on sec- 
onding the derhand for the previous question upon 
the pending amendment. . 

Mr, PENDLETON. Would it be in order at 
this time to move the previous question upon the 
resolution as well as upon the pending amend- 
ment? 

The SPEAKER, It would; and it would take 
priority of the demand for the previous question 
on the amendment ` 

Mr. PENDLETON. ThenI call the previous 
question on the resolution and the amendments. 


INTERNAL REVENUE BILL. ©- 


Mr. MORRILL. {Is it in order to make a re- 
port from a committee of conference at this time? 
The SPEAKER, kis. 

_. Mr. MORRILL. Then I submita report from 
the committee of conference on the internal rev- 
enue bill. 

The report was read, as follows: 
The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (IL. R. No. 


122) to increase the interiial revenue, and for other purposes, 
having met, after full and free conference have been un- 


able to agree. ; 
JOUN SHERMAN, 
DANIEL CLARK, 
THOMAS A. HENDRICKS, 
Managers on the part of the Senate, 


JUSTIN S. MORRILL, 
JOHN A. KASSON, 
: R. P. SPALDING, 
Managers on the part of the House, 

The SPEAKER. The Chair would ask the 

gentleman from Vermont whether the Senate has 
` yet acted on the report of the committee of con- 

ference? 

Mr. MORRILL. Ido not know; but the pa- 

ers are in the possession of the House. 

The SPEAKER. The gentleman is correct. 

Mr. MORRILL. Mr. Speaker, the committee 
of conference, after a full and free discussion of 
the subject, as has been reported, has been un- 
able to agree. The question has reached that po- 
sition that it becomes necessary for the House to 
recede or lose the bill, It isone of so much im- 
portance that I trust the House will consider it 
dispassionately, and as a question interesting to 
the whole country. „The House having made its 
proposition to the Senate, the Senate is, of course, 
at liberty to receive it, amend it, or reject it, as it 
pleases. 


amount, they differ. Shali we now lose the 
whole bill because we cannot obtain all we desire? 


The Senate has been willing to dispose of this | 
subject in any manner that the House may see fit, | 
except that it will not adopt the principle of tax- | 


ing liquors on hand. That out of the question, 
there will be no disagreement between the two 
Houses. But as both my colleagues on the com- 
mittee [Messrs. Kasson and Sparone] desire to 
speak on this question, I shall give them the 
privilege of doing so, desiring in the mean time 
to hold the floor. Ishail make the motion, how- 
ever, as I now do make it, that the House recede 
from its disagreeinent with the Senate. 


Mr. KASSON. Mr. Speaker, it has been the | 


earnest hope of the majority of the conference 
committee on the part of the [Louse that the Sen- 
ate would take into consideration especially the 
constitutional relations of the House to questions 
of revenue. 
Originating body, to present to Congress the sub- 
jects of taxation, the rates of taxation, and the 
gencral means by which the Government is to be 
sustained. It was our opinion, sir, that the House 
‘ought to bave a greater degree of consideration 


e given to its determination respecting the articles | 
f I > 


that shall be subject to taxation, by way- of equal- 
izing the burdens of taxation over the country, 
It was and is the opinion of the majority of 
the conference committee on the part of the House 
that you cannot, on any principle of justice, ex- 


empt from its due share of liability tis article of © 
It should bear, not all, ! 


distilled spirits on band, 


Both Houses agree.on the main subject | 
of an increased tax; upon a branch of it, of minor | 


It is the duty of the House, as the | 


į 


necessarily, but a portion of the tax to be as- : 
sessed on the entire subject, the amount bearing } 
a certain relation to the entire increase of value | 


created by the action of the Government itself in 
levying that tax. i / 
In order to explain the matter fully to the House 


j I ought to state the Views pressed by the majority 


of the managers on our, part. They were sub- 
stantially and briefly. these: first, that you. de- 
stroy the regular, legitimate, small distilling in- 
terest of the country, or very seriously embarrass 
it, by refusing to put any tax at all on the stock 
on hand, and putting this largely increased tax 
on every gallon to be-hereafter distilled; sec- 
ondly, it was our opinion that when you raise the 
tax on distilled spirits, as proposed, you ought 
necessarily to protect the interest which you put 
in jeopardy by that very act itself, and to pro- 
tect it at least by an approximation. to the princi- 
ple of justice, which would be, perhaps, to im- 


‘pose half the increased tax on distilled spirits held 


as an accumulated stock of merchandise on hand. 
We were willing and are willing to concede to 
the Senate to the extent.of reducing the tax one 
half, in order to approximate, with a due sense 
of justice, what is required to sustain the relative 
interests of the country in regard to this subject 
of taxation. 

Both these propositions have unfortunately failed 
up to this time; and, as stated by the gentleman 
from Vermont, the question recurs now whether 
the House is willing to loge this bill and take its 
chance of reaching a better result, on some prin- 
ciple of justice, in another bill, or whether we 
shall recede and go over entirely to the proposi- 
tions of the Senate. > 

Before the mind of the House is made up on 
this subject, I call attention to the fact that the 
bill proposed by the Senate for a sliding scale is 
not satisfactory to the House, as shown by the 
vote upon it, and that that sliding scale is itself 
imperfect, Some gentlemen may have thought 
it too high, 1 consider it in one respect too low. 
And I call theattention particularly of gentlemen 
representing agricultural districts to the fact that 
if you refuse to tax the stock of liquor on hand, 
and if, in addition to that, you give no great in- 
ducements to continue the manufacture up to the 
Ist of January, you will seriously embarrass (so 
far as affected by this market) the sale of the har- 
vests of the coming fall—of all the agricultural 
interests that are affected byit. Every distillery 
demands hogs and cattle for fattening, and con- 
sumes a large amount of fuel, also furnished by 
the farmers. 

By the decided increase of the rate of taxation 
after the Ist of January, you keep in operation 
evcry distillery of the country, as has been done 
heretofore night and day to some extent to antici- 
pate this proposed increase of taxation. What 
Í think, therefore, it is the duty of the House toa 
do, if the House recedes from its disagreement as 
proposed by the gentleman from Vermont, [Mr. 
MORRILL,] is to put your tax in anticipation, on 
the Ist of January, higher than is proposed by 
the sliding scale of the Senate, You should put 
itat such a point as to increase the revenues for 
this year, for we know that the operations of our 
various tax bills have failed to procure the reve- 


; nue anticipated and estimated for the current year. 


You produce both results. You increase the reve- 
nue largely by stimulating production in antici- 
pation of the tax on the Ist of January, and also 
produce a special market for the products of the 
farmer daring the fall. Itis for these reasons that 
l think it is the duty of the House to insist on its 
disagreement, though it may endanger the Joss of 
the bill. The responsibility must rest with that 


body which does not, like this House, represent | 
the people, but yet controls and defeats in this 


mannera measure of revenue which we originate. 
For myself I cannot justify myself to the people 
of my district and to the people of the country, 


» when we necd so many millions more than wé are 


realizing from our present system of taxation, in 


exempting from taxation an interest which bears 
i itby common consent so easily as the interest 


which we propose to tax. ee 
Mr. Speaker, it is not only the opinion of the 


‘ agricultural portions of the country, but of the 


They look with great sur- 
prise on the action of Congress in releasing the 
stock upon hand from taxation. I beg to call the 
attention of the House, in justification of what i 
say, to the expression of the public journals, in 


commercial centers, 


order that they may see the view taken at the 
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commercial ‘centers as well as in” the 
tricts, I take the following from the New Yc 
Herald, from’ an issue of that paper shortly after . 
the second action of the House in which th 
ceded from their‘action taxing whisky 
It reads thugs: e: o i EA EN 
|. “Tug Favonrep Crass.—The House of Repres 
has decided that the favored class, to be enr ji 

expense of all other classes and the Treasury, shall be the 
whisky speculators. Such is the lobby power of whisky.” 


From the’ New York Tribune J might read ex- 
pressions substantially the same. “They are pä- 
pers representing both political parties of the coun- 
try, and they may be presumed to be impartial in 
their expréssion of this subject, so far as its þar- 
tisan effect is concerned, - ; f i 

I beg to read from the great commercial papers 
of the Northwest. From, the Chicago Times I 
‘read this: ; 

“ We repeat, ‘who believes that with no new facts sub-: 
mitted, and with the sentiment of the country overwhelm- 
ingly the other way, the whisky vote ean have been ton- 
esuly run up from thirty-three to seventy-seven ?? Who can 
‘doubt the character of the influences broughit to bear? , But 
then, again, who can donbt that ‘Joyal Union? Congress- 
men, ‘engaged in the interests of God and huihantty,* have 
acted honestly?” -> ‘ £ ` 

To that the Chicago Tribune on its part says: 


“ We agree with the Chicago organ of the rebels that the 
whisky vote ‘could not have been honestly run up from thir- 
ty-three to seventy-seven ;? we belicve that bribery ran it up; 
we agree with the secesh concern also that the ‘sentment 
of the country was overwhelmingly in favor of levying the 
forty cents tax on whisky in the hands of speculators. ? ”” 

Now, sir, it will not be considered for a mo~ 
ment that I entertain in the slightest degree any 
confidence in the allegation that bribery has been 
used in this House, 1 cite these articles in the 
papers to show that the principal commercial cen- 
ters of the country, and the commercial organs at 
the leading commercial centers, insist tbat it is the. 
duty of the-House to tax this article of distilled 
spirits on band. : ie os . 

Mr. STEVENS, If the gentleman .docs not 
indorse the slanders of those papers, why does 
he read them? : 

Mr. KASSON. JI told the gentleman: why I 
read them—not to indorse the intimations, but to 
show their declarations, that the action proposed - 
by the gentleman from Vermont [Mr. Morriix]} 
is not in accordance with the interests or the 
opinions of the country; and to show further that 
the effect of that action will be to convince the 
pone of the country that improper influences 

nave been used. J do not suppose the people are 
fully aware, away from Washington, that therë 
is absolute and perfect purity on the part of this 
Congress! 

Mr. SCHENCK. Task the gentleman to give 
another paragraph from. the commercial centers. 

Mr. KASSON. Isaw that. It isa contribu- 
tion and not an editorial. 

Mr. SCHENCK, It is from a commercial 
center, g i 

Mr. KASSON. I have shown thatthe leading 
organs of both parties at the leading commercial 
points of the country do notjustify but condemn 
the course of Congress in exempting from the 
operation and burdens of taxation an interest so 
| large as that of distilled spirits in question. It is 


| for that object, and that object only, that I have 


| cited theseextracts. No gentleman has heard me 
make an imputation, and I make none,and I read 

| from the papers only for the purpose Lhavestated. 

That, £ trust, gentlemen will fully understand. 

The question recurs whether we shall abandon 
ithe bill by insisting on our disagreement, or 
whether we shall recede from our disagreement 
and take the tax that the Senate are willing to give 
uson whisky. 

For the reasons I have already stated, and for 
the further reason that when a new Dill is intro- 
duced into the House you may settle that bill ac- 
cording to the original theory, with a higher rate 
| of tax, and carry the tax back to the date when 
| the bill was presented by the Commitweof Ways 
| and Means, for example to the 12th of January, 
| a point to which the Senate might agree, I think 
lit the duty. of the House to.insist upon its: dis- 
agreement, and to endeavor, at least, to make.this 
whole interest bear its fair share of the burdens 
i of the Government in the best form in. which it 
| can be provided for in a new bill 
i For these reasons, in addition to. what my col- 
i league [Mr. Sparpine] may have to say upon the 
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subjeet, [have deemed it my duty, in. concurrence 
‘with him, to ask the House toinsist upon its dis- 
agreement, and consequently to reject the propo- 
sition made by the gentleman, from: Vermont, 
‘[Mr. Morrie.) 
: = Mr. SPALDING. Whensome weeks ago the 
proposition came from the gentleman from New 
-York on the.other side.of the House, [Mr. Fer- 
wanno: Woop;] to place a-duty upon spirits on 
hand, the proposition met instantaneously my ap- 
“probation, not because Thad any peculiar anxiety 
to favor the source from whence the proposition 
emanated, but because I supposed it to be in 
_itself eminently just and proper. Since then I 
have given this subject my best attention in listen- 
ing to the many arguments which have been made 
Aapon this bill pro and con. upon this exciting sub- 
ject. Phave attended the committee of confer- 
ence between the two Houses; and I have there 
heard a portion of the same arguments again; and 
I can say, as the conclusion of the whole matter, 
so far as I am concerned, that I speak under a 
high sense of my responsibility to this country 
when I advise this House to be true to itself, and 
adhere to the position which it has heretofore 
maintained upon this subject. I do this with all 
due respect for the other body in this Congress; 
but F think the best interests of this country in 
this great exigency require that we should render 
‘available all property which may be productive of 
duty; and E know of none which will bear it more 
easily. than this liquor now on hand. 

Why, Mr. Speaker, this is a revenue bill, and 
appropriation bills originate in this popular branch 
of Congress. As one feature of that revenue bill, 
we sought to impose a duty upon this’ liquor 
on hand. We first passed the bill. It went to 
the other branch of Congress. They saw proper 
to strike out that proposition, and the question is 
now whether we shali recede from the position 
we first assumed, or whether the Senate shall give 
way from theiramendment striking out our prop- 
osition of taxing this property.. There can beno 
two minds differing in this House upon the sub- 
ject of the necessities of the country for all the 
duties that we can raise upon this article, whether 
it be present or prospective. 

Now, we are told by some that the duty pro- 
posed fó be laid upon liquors on hand would raise 
a revenue of from four to five million dollars. I 
have been told hy men who profess to be better 
versed in the matter than myself that that revenue 
would be nearer twenty-five or thirty millions 
than four or five millions. Furthermore we are 
told that we shall ruin the manufacturers of the 
article by imposing a duty on liquor on hand. 
Will nota fair investigation show toany sensible 
mind that the reverse of this in all probability will 
be the case? It cannot admit of a doubt that so 
soon as Congress shall have passed a bill impos- 
ing a duty of from fifty cents to one dollar upon 
all liquors to be manufactured hereafter, the liquor 
on hand will at once adjust its price to the taxes 


thus prospectively laid. Hence thcholders—some | 


call them speculators—the holders of this prop- 
erty which thus receives the benefit of the law 
which we are about to enact, putting a prospective 
duty upon all liquor to be manufactured, will at | 
once have the benefit of the rise of the market; and | 
will not many of them realize large fortunes? The 
distillers are to be taxed dh what they manufac- 
ture hereafter; and may not many of the large 
manufacturers, who by the operation of this bill | 
upon the liquors on hand realize their hundred, 
two hundred, or five hundred thousand dollars, | 
think proper tosay, ‘ Let the distilleries be closed 
hereafter; we have realized our gain by the re- | 
missness of Congress to tax this property on hand, 
and we will be careful how we manufacture any | 
more to meet the increased duties to be hereafter 
imposed; and hence the public will be disap- 
pointed again, as they have been heretofore, in the 
amount of revenue to be realized from the impo- 
sition of a tax upon the manufacture of this ar- 
ticle, | 
‘Mr. Speaker. it is said to be against public 
policy, if not against previous precedents, to im- 
pose a tax upon an article manufactured when 
that article has once been taxed in the process of 
manufacture, Sir, we are living in times when 
oe must give way to the public interests, 
e are called upon every day to make appro- 
priations here for the public benefit, and the in- 


quiry comes up in tones of thunder, from whence 
are you to derive the means to supply all these 
vast appropriations? I say to this House that if 

ou let this tax upon the whisky on hand go by, 
it will not be many days before-you will be met 
with a bill emanating from the Committee of Ways 
and Means to tax the lands of the small farmers 
of the country; and in view of that, I ask gentle- 
men to pause before they agree to the position 
taken by the Senate to leave thisarticle out ofthe 
scale of taxation. 

Lhope, sir, that the House will vote down the 
proposition to recede, and in place thereof vote to 
adhere to the position which they have thus far 
so well sustained before the country. 

Mr. MORRILL resumed the floor. 

Mr. SCHENCK. Task the gentleman from 
Vermont to yield to me for about ten minutes. 

Mr. MORRILL. 1 will yield the gentleman 


ten minutes of my time. 


Mr. SCHENCK. Mr. Speaker, I intend to | 


vote for the motion to recede on the part of the 
House and accept the bill of the Senate, and I 
propose to make a remark or two in explanation 
of that vote. 

_ I am one of those among the members upon 
this floor who, approving the object and the gen- 
eral character of the bill ag it was first reported 
from the Committee of Ways and Means, voted 
for the bill, voted for it in its various stages, and 
have continued to vote for it, believing, as I do, 
that it is founded upon the true principle of tax- 
ation, and that the attempt to amend it so as to 
extend the tax from manufactured articles not 
hitherto taxed to the stock on hand which has 
heretofore been subject to taxation, is in violation 
of the principles of legislation which we ought 
to observe. 

Now, sir, I consider this asa new question, and 
I believe, from the remarks that my colleague 
(Mr. Spaupinec] has just made, that perhaps I 
do not differ much from the gentlemen who take 
a different view of this subject, or at least vote 
upgn a different side of the question, in entertain- 
ing that conclusion, for my colleague has just re- 
marked that it is necessary not to adhere to pre- 
cedents, but to put precedents out of the way in 
consideration of the necessities of the country. 
Sir, you would be abandoning precedents if you 
should undertake to pile tax upon tax, and thus 
interfere with and discourage the production of 
manufactures and importations into the country. 

This whole matter, as it strikes my mind, is 
simply this, a question between raising or other- 
wise changing the tax which you impose upon a 
particular production, and applying it to that pro- 
duction which has not been heretofore taxed, thus 
keeping faith with the citizens of the country and 
the manufacturers of the country in regard to all 
taxes previously imposed, or of abandoning that 
fuith, and, not satisfied with taxing that which may 
hereafter be produced, extending the tax and 
piling itagain up6n that which has previously been 
the subject of taxation. That isthe simple propo- 
sition of the House bill, and it is because I believe 
that there is a violation of principle in adopting 
any such course that I have from the beginning 
sustained the Committee of Ways and Means 
upon this subject. 

Gentlemen say you may tax and repeat your 
tax. I do not deny the power of Congress todo 
so. It isthe question of the expediency and pro- 
priety of the exercise of that power, as it regards 


i due consideration of the rights and interests of 


the citizens of the country, of which I speak. I 
know that after having once imposed an impost 
duty you may repeat that impost duty, though it 
might often be attended with some inconvenience 
to do so. Having imposed an excise duty, you 
may repeat that excise duty upon the same ar- 
ticle; but I hold thatif you do so it is in violation 
of the confidence which you endeavored to culti- 
vate in the citizens, that they might understand, 
when they had once met their obligations to the 
Government, whether they had done with these 
obligations and stood acquitted or not. 

You may reach, itis said, the stock of spirits on 
hand, as you can do, and you may reach it justly 
and without any breach of faith. You may tax 
the capital employed in the trade; you may im- 


| pose a tax onthe income; you may levy a tax for 


the use of the article. But I am speaking now 
not of any tax of that character, but of an excise 


duty laid for the purpose of operating asa license 
for the production or manufacture of the article, 
or for. the bringing of the article into the country. 
The gentleman from Iowa has said that when you 
impose a tax on liquors distilled in the country it 
operates against distillation, unless you go further 
and tax all that has been previously distilled and 
taxed. n 

What is there in that argument that does not 
apply with precisely the same force and to the 
‘same extent to any impost duty on any article 
brought by ships into the country? Dry goods 
are imported, hardware is imported. You im- ` 
pose upon them a duty of twenty, thirty, or forty 
per cent., as the case may be. The moment you 
increase that duty the same clamor may be raised, 
‘*Oh, the tax operdtes on these dry goods, on this 
hardware, on these articles. heretofore imported, 
and it gives an advantage to those who have stocks 
on hand. You must follow those stocks into the 
private warehouse, into the public store, and put 
on the increased tax for the protection of the im- 
porter.” And yet, Mr. Speaker, nobody ever 
thought of doing such a thing. When you have 
once laid an impost duty.on goods brought into 
the country for sale, you thereby make a decla- 
ration to importers, not only at home but abroad, 
that they may safely trade on the faith of the 
United States and bring their goods here, as that 
is the amount of tax to be imposed upon them. 
If those goods are afterwards to be followed up 
whenever the condition of the country is sup- 
posed to require it and made to pay an increased 
rate of duties, who will be found to import goods 
into the country on the faith of laws that haveno 
consistency, no security, no certainty, that are 
made to vary from time to time in this manner 
at the mere caprice of a majority in the legisla- 
tive body? : 

That which is true in that regard of imported 
goods is no less true of goods produced in the 
country and paying the duties imposed on them. 
The payment of those duties is the license which 
the Government charges for the production of the 
particulararticle. This does not prevent the Gov- 
ernment from afterwards increasing the duty. It 
does not prevent the Government from levying 
income tax on the profits of the business. It does 
not prevent the increase of tax on articles em- 
ployed in the business. But itis-a declaration to 
the world that so far as that particular production 
is concerned, you have claimed from the producer 
all that you require for the support of the Gov- 
ernment, as his payment for the privilege of pro- 
ducing. 

Now, sir, for standing by this old, well-known, 
established practice of the Government, for stand- 
ing by this system which the gentleman from 
Iowa himself [Mr. Kasson] saysis the precedent, 
gentlemen are assailed on all hands, as if, for- 
sooth, they had proposed something new and 
heretofore unknown in the land. So far from be- 
ing innovators, so far from proposing some new 
principle, so far from advancing a novelty, I 
claim that the Committee of Ways and Means 
and those members of the House who have sus- 
tained the committee, have wisely adhered tothe 
old, fixed principles of taxation, and should not be 
driven from their position by any clamor, even 
though thatclamor be about whisky. 

This article of spirits seems to have inflamed 
the minds of gentlemen. I have sat silent all the 
way through; I have not opened my lips on the 
subject before. But I felt that I could: not say 
less than I now do. When I see newspapers 
through the land, and gentlemen here—who are 
ashamed to indorse what the newspapers say, and 
yet feel it becoming the dignity of the House and 
of themselves to read those scurrilous articles— 
charging everybody who adheres to an old prin- 
ciple of taxation with being corrupt, with being 
bought up by whisky speculators, I feel it due to 
myself and to others occupying the same position 
to repeland denounce that charge as an infamous 
and scandalous one, unworthy of those who make 
it, and unworthy to be repeated here. 

.The SPEAKER. The time of the gentleman 
from Ohio has expired. 

Mr. SCHENCK. Thope the gentleman will 
permit me to say simply this: the gentleman has 
referred to comments of the newspapers of the 
country upon this as a strange and anomalous 
position, The newspapers in my district have 
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made comments of this character. But, sir, I 
think the newspapers are wrong. And, whether 
the newspapers think me wrong or not, while act- 
ing from my sober sense of duty in this matter, 

- so help me God, I will vote according to my con- 
victions, whether it is in accordance with their 
opinions or not. 

Mr. MORRILL resumed the floor. 

Mr. J. C. ALLEN. Lask the gentleman from 
Vermont to yield to me for five minutes. 

Mr. MORRILL. Ihave agreed to yield five 
minutes of my time to the gentleman from Obio, 
{Mr. Ganvimip,} and I do not think I am justi- 
fied in yielding further. I yield to the gentleman 
from Ohio. : 

Mr. GARFIELD. I desire to say upon this 
subject that I have steadily voted in favor of tax- 
ing the spirits on hand since this matter has been 
before the Hlouse, and I have given my reasons 
for thus voting. : 

I have said, and I repeat now, that there is no 
one article that will bear taxation as well as the 
article of spirits, Iread in accountsof the system 
of taxation in Great Britain, where, perhaps, the 
‘tax system has been more perfectly systematized 
than in any other country in the world, that 
£65,000,000 are raised by internal taxation upon 
every description ofproperty ,of which£35,000,000 
are raised upon fourarticles, one of which isspirits, 
another tobacco, another tea, and another sugar in 
its various forms. And I know that these articles 
will bear taxation more than all other articles. 
This very day,as I understand, in England a 
gallon of spirits pays a tax of $3 18 in our cur- 
rency, And yet there is no less manufactured 
and no Jess consumed than was consumed years 
ago, when the tax was much lighter. 

Sir, I have steadily advocated and F still advo- 
cate a heavy tax upon this article. Iwish ithad 
been made heavier than even is proposed in this 
bill. But what has been the course of our legis- 
lation here? We have consistently voted to tax 
the stock on hand, and have pressed that propo- 
sition upon the Senate to the extent of our power. 
But from some cause the majority of forty with 
which we started out has, in the presence of va- 
rious influences, dwindled down. Ihave never 
said, nor do I now say, that any man has been 
suborned, or that any man in this House has 
been bribed; and no consideration of fear of be- 
ing charged with bribery would deter me from 
yoning in this matter as I believe to be just and 
right. 

But I call the attention of gentlemen in this 
House with whom I have all along acted in this 
matter to the condition in which the biil is now 
presented to us to-day. The interests of the coun- 
try require that we should furnish means by 
which the public revenue shall be increased. The 
committees which we have appointed to repre- 
sent the wishes of a majority of the House in our 
conferences with the Senate have not been able 
to-come to any agreement with that body, The 
House refused to concur in the report of the first 
committee. The second committee failed to agrec. 
The third committee in like manner have failed 
to agree, and now the question arises, shall we 
kill the bill by still adhering to our proposition, 
or shall we yield to the position of the Senate? 

Mr. Speaker, I do not belicye it is wise or pa- 
triotic in us to destroy the whole bill, with much 
that is valuable in it, because we cannot get in it 
all that we desire. For myself, while I do not 
abate one jot or tittle of my opinions as to the 
wisdom or propriety of taxing the stock on hand, 
lam now in favor of concurring in the amend- 
ments of the Senate. And I wish it to be dis- 
tinctly understood that in taking that position I 
do it solely on the ground that if we allow the 
delay that will occur by killing this bill and in 
getting up a new bill and passing it, we shall 
waste more money than we should save by insist- 
ing upon our pointin anew bill. I believe there 


is no hope of carrying our point with the Senate. | 
They have, by a majority of more than two to 
one, insisted upon their original action in this | 


respect, and it does not seem to me that, having 
in view the whole interests of the country, we 
ought longer to hold out in this issue between the 
two Houses. {shall therefore vote to concur in 
the amendments of the Senate. 

Mr. MORRILL took the floor. 

Mr. WOODBRIDGE. I ask the gentleman 
from Vermont to yield to me for a moment. 
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Mr. MORRILL. I would be glad to accom- 
modate my colleague, but I have declined to yield 
to gentlemen on the other side of the House, and 
therefore am not at liberty to do so. RE 

Mr. Speaker, this question has been so thor- 
oughly discussed that Ido not propose to discuss 
the merits of the proposition to any great extent. 
I have in the course of my experience found the 

| members of the House on all questions of reve- 
| nue, when they came to a final vote, treat them 
fairly; but of all questions which have been be- 
fore Congress, this proposition, I confess, is the 
i one that has generated most heat. Gentlemen 
seem unwilling to listen to argument or to change 
opinion under any circumstances or under any 
state of facts. They both vote and talk for vic- 
tory, reckless of principle or policy. ` 
| Mr. Speaker, I desire to call the attention of 
the House to the condition of the bill, provided 
| my motion to recede from our disagreement to 
-the Senate is agreed to.. If the motion prevails, 
it will leave a tax of sixty cents a gallon upon all 
manufactured from this time up to the Istof July; 
after that, and up to the Ist of January, 1865, it 
will imposea tax of seventy cents per gallon; then 
it will impose a tax of eighty cents per gallon. 
It will be seen by this exposition of the bill that 
it will raise, provided our consumption is as it 
has been computed to be, seventy million gallons 
a year, $14,000,000 per annum, after January 
next; more than the bill would as it was sent to 
the Senate from the House. We have already 
lost perhaps twice the amount of revenue that is 
the subject of dispute between the two Houses. 
If we had passed the bill at the time it was intro- 
duced we should have gained certainly’ much 
more than any one now proposes to collect from 
those who have the article on hand, and have al- 
ready paid all the tax the Government has re- | 
quired upon it. 

But, sir, this proposition of levying a tax upon 
the stock on hand is an experiment, at the very 
best. It has never been attempted before in this 
or in any other country. I know that it was as- 
serted the other day thatit had been done in Eng- 
land, but when we came to refer to the English 
statutes we found that the tax was upon Spirits 
in free warehouses, which had never before been 
subject to tax at all. Is it not better for us that 
we follow the examples of taxation and the ex- 
perience of our own Government, as well as that 
of others, rather than to try this new policy about | 
which there are so wide differences of opinion? 
As I have said on a former occasion it is imprac- 
ticable to enforce it. By the provision of the bill 
there is no limit as to the minimum quantity to 
be taxed. It reaches, theoretically, the smallest 
as well as the largest quantity on hand. Prac- 
tically I think it would never touch either ex- 
treme. If this were to go into operation it would 
include not only what are called speculators, but 
the regular merchants engaged in their legitimate 
business. It taxes the man who is compelled to 
keep a stock upon hand to supply his customers. 
He has not bought it for the purpose of unusual 
speeulation, but to supply the demands of his 
customers; and unless he can realize the amount 
of the tax he will be subject to great loss. 

In many cases the notoriety of our intention to 
put a tax upon the stock on hand has increased 


advance upon what they would otherwise have 
had to pay. If we levy this tax in mahy of the 
commercial cities of the country it would pro- 
duce disastrous results upon persons who hold 
stocks thus accumulated. Others have bought 
for exportation, and the foreign demand having 
suddenly ceased, are thus caught with stocks on | 
hand at high prices, for which there is now no sale. 
‘| If we levy it at all, we levy such a tax upon the | 
assumption that the party has been benefited by 
the rise in the price to the extent of the duty. But 
‘ that cannot be true. The value will not be in- 
creased to the extent of the duty. i 
reason, that the country holds more than is | 
wanted for consumption. Therefore we ought to 
have, if we intend to be just, a commissioner to go 
about and find the exact profit made by these so- | 


| 


| Some will have made something and others noth- | 
‘ling, Some will make three, five, ten, or possibly | 
|| twenty cents per gallon. There would bea manl- | 
i| fest injustice in levying forty cents upon those į 
who only have made three or five. | 


the price, and these parties have bought at å large f 


And for this || 


called speculators, and grab that and no more. ij 


But, Mr. Speaker, I am mainly opposed to: this 
measure because itis.a new principle. If we are 
to adopt it in regard to this matter, why natin 
regard to every other article? “Why shoul 
not adopt it in regard to leather, iron, cotton, wool, 
and every other article which we subject to. tax- 
ation? oS Pe doing ER 
. TheSenate committee were unanimous ia: press- 
ing upon us—whatever their-individual opinions 
might be with regard to taxing the-stock on‘hand, 
they were unanimous in urging upon usasaduty 
that this bill should notbelost. Imakean earnest 
appeal to the: House that we may recede from our 
disagreement, and allow the bill to become a law. 
The Government is in need of the money. I do 
not think we ought. to allow pride of opinion or 
anything else to stand heré’so long higgling about 
so small a matter, and allow so large an amount 
of revenue to escape. 1 demand ‘the previous 
| question. : F 

Mr.J.C. ALLEN. Task the gentleman from 
Vermont to withdraw the call for the previous 
question for five minutes. bes te ee 

Mr. MORRILL. There are so many géntle- 
men asking for the same thing onall sides, that I 
must decline to withdraw the eall. 

Mr.STILES. I move that the House do now. 
adjourn. 

The motion was not agreed to. i 

The previous question was seconded, and the 
main question ordered to be put. | 

Mr. BRANDEGEE demanded the yeas and 
nays upon agrecing to the motion to recede. 

The yeas and nays were ordered. , 

The question was taken; andit was decided in 
the negative—yeas 61, nays 71; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Baily, Francis 
P. Blair, Bliss, Blow, Broomall, Freeman Clarke, Cobb, 
Cole, Henry Winter Davis, Dawson, Dennison, Fenton, 
Finck, Garfield, Hall, Harding, Harrington, Higby, Holman, 
Hooper, William Johnson, Kelley; Kuapp, Law, Lazear, 
! Loan, Mallory, Marvin, Me{ndoe, Middleton, William H. 

Miller, Morrill, James R. Morris, Leonard Myers, Nelson, 

Noble, Charles O’Neiil, Joho O’Neili, Pendleton, Pomeroy, 
Pruyn, Samuel J. Randall, Rogers, Schenck, Scott, Shan- 
non, Smith, Smithers, Starr, Stevens, Stiles, Strouse, Stu- 
art, Thayer, Van Valkenburgh, Voorhees, Wheeler, Wil- 
der, and Woodbridge—61. ; 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ashley, 
Augustus®. Baldwin, John D. Baldwin, Baxter, Beaman, 
Jacob B. Blair, Boutwell, Brandegee, James S. Brown, 
Chanler, Ambrose W. Clark, Clay, Coffroth, Dawes, Dem- 
ing, Dixon, Donnelly, Eckley, Eden, Eldridge, Eliot, Frank, 
| Ganson, Grinnell, Hale, Charles M. Harris, Herrick, Hotch- 
kiss, Asahel W. Hubbard, John H, Hubbard, Jenckes, Ju- 
lian, Kalbfleisch, Kasson, Francis W. Kellogg, Orlando 
i Kellogg, Kernan, Longyear, McClurg, Samuel I’. Miller, 
| Moorhead, Daniel Morris, Morrison, Amos Myers, Norton, 

Perham, Pike, Price, William H. Randall, Alexander H. 
Rice, John H. Rice, James S, Rollins, Ross, Scofield, Spat- 
ding, Stebbins, John B. Steele, Thomas, Tracy, Wads- 
worth, Ward, William B. Wasbburn, Webster, Whaley, 
Williams, Wilson, and Windom—7ig 


So the motion was not agreed to, 


During the call of the rol, 

Mr. DRIGGS stated that he had paired off with 
Mr. Lovesoy, otherwise he would have voted in 
the negative. 

Mr. WILSON moved to reconsider the vote 
last taken; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

Mr. GRENNELL. I move that the House 
insist upon its disagreement to the amendments 
of the Senate, and request another committee of 
conference. : 

Mr. STEVENS. I move that the House ad- 
here to its disagreements. 

The SPEAKER. The motion to insist, and 
ask another committee of conference, will take 
precedence of the motion to adhere. 

Mr. GRINNELL. I make my motion, be- 
| cause I believe this matter can be compromised 
without waiting six weeks, 

Mr. STEVENS. That cannot be dene. 

Mr. MORRILL. Icall for tellers upon the mo- 
tion to Insist. F 

Tellers were not ordered. 

The motion was not agreed to. 

Mr. STEVENS. I now move that the House 
adhere to its disagreement. 
| The motion was agreed to. 
| Mr. STEVENS moved to reconsider the vote 
| last taken; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 
| And then, on motion of Mr. KNAPP, (at half 
| past four o'clock, p. m.,) the House adjourned. 
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; _, ERDAY, March 4, 1864. 
i Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
‘WheJournalofyesterday was read and approved. 
=., EXECUTIVE COMMUNICATION... 


atea report of the Secretary of War; communi- 
eating, in-compliance witha resolution ofthe Sen- 
ate-ot-the: Fith of January ; information relating to 
the arrestand-imprisonment, by: the military aù- 
thorities in Missouri, of soldiers belonging’ to the 
ninth Minnesota regiment; which was ordered to 
Jie-on ‘the tableyand be printed. 
PETITIONS AND MEMORIALS. 
Mr. POMEROY peesented n memorial of the 
Council and House of Representatives of the Le- 
gislative Assembly of New Mexico in favor of a 
grant of lands, money, or bonds, to aid in the con- 
struction of a branch railroad and telegraph line 
to connect with similar lines on the western line 
of the State of Kansas, and running through Colo- 
rado, New Mexico, and Arizona, connecting with 
thé Central Pacific railroad.of California; which 
‘was referred to the Committee on the Pacific 
Railroad, and ordered to be printed, 

“He also presented resolutions of the Legisla- 
ture of Kansas in favor of a grant of money or 
bonds to aid in the speedy construction of the 
Atchison, Topeka,and Santa Fé railread; which 
were referred to the Committee on. the Pacific 
Railroad, and ordered to be printed. 

Mr. WILKINSON presented a memorial of 
the Legislature of Minnesota in favor of the es- 
tablishment of a mail route from the city of St. 
Cloud, Minnesota, via Fort Abercrombie and 
Bannock:City, to Fort Walla-Walla, to connect 
with other, mail routes ranning through Oregon 
‘and Washington. Territory; which was referred 
to the Committee on Post Offices and Post Roads, 
und ordered to be printed. 

He also presented a memorial of the Legisla- 
ture of Minnesota in favor of an extension of the 
benefits of the pension law to the widows and or- 
phans of those who were engaged in the service 
of the United States in suppressing the late raid 
of the Sioux Indians in that State; wich was 
referred to the Committee on Pensions, and or- 
dered to be printed. 

Mr. HARLAN presented a petition of citizens 
of Iowa, praying for an extension of the act of 
March 3, 1857, for the relief of purchasers and 
locators of swamp and overflowed lands, so as to 
make good the titles of bona fide purchasers; which 
was referred to the Committee on Public Lands. 

Mr. LANE, of Kansas, presented resolutions 
of the Legislature of Kansas in favor of a grant 
of lands to aid Ñ the construction of a railroad 
and telegraph line from the caster'n line of the 
State to intersect the Atchison, Topeka, and Santa 
Fé railroad; which were referred to the Committee 
on Publie Lands, and ordered to be printed. 

Mr.SUMNER. [ offer the petition of William 
H. Jameson, a paymaster in the United States 
Army, who sets forth that he was on board the 
Steamer Ruth at the time it was burned on the 
Mississippi river; that a large sum of money was 
lost by him at that time, and, at the same time, 
some of his vouchers; and he prays Congress, by 


a special act, to direct the Paymaster General of |! 


the United States to enter a credit in his favor for 
the sum for which such vouchers were lost. I 
ask its reference to the Committee on Claims. 

: It was so referred., 

Mr, RAMSEY. I present the memorial of the 
First National Bank of St. Paul, Minnesota, rep- 
resenting that on the 19th day of December of last 
year, they transmitted a package directed to Hon, 
F. E. Spinner, Treasurer of the United States at 
Washington, containing twenty-five five-twent 
bonds of the denomination of $1,000 each, ten 


five-twenty United States registered certificates of | 
$1,000 each, bearing interest from December 2, | 
1863, and ali of them payable to the Treasurer of i; 
the United States in trust for the First National | 
Bank by the president of said bank; that upon | 


each and every of said. five-twenty bonds -there 
was indorsed an assignment inthe form: required 


These bonds and certificates were being sent lo 
the United States Treasurer to be deposited under 


the conditions of the: act. of February, 25, 1863, | 


“Lhe VICE PRESIDENT laid before the Sen- 


i States, by 3 


notes to- said bank, and they were intrusted. to 
Franklin Steele, Esq., who was about visiting 
Washington,and by him were deposited ina trav- 
eling-trunk, which trunk was placed at the time 
of his departure upon the bootof the stage. Dur- 
ing the night of December 21, 1863, the stage 
was robbed of the trunk and securities, together 
with certain property and money belonging to 
said Steele; and neither the trunk nor bonds and 
registered certificates, nor any part thereof, have 
been recovered, although every effort has been 
made to. do so. The memorialists pray that an 
act may be passed for their relief, authorizing the 
Secretary of the Treasury to issue bonds and cer- 
tificates for those stolen. I move that the memo- 
rial be referred to the Committee on Finance. 
The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. NESMITH, it was 


Ordered, That the memorial of Charles McCormick, an 
assistant surgeon in the Army, praying for compensation for 
extra services, be taken from the files of the Senate and re- 
ferred to the Committee on Military Affairs and the Militia, 


On motion of Mr. JOHNSON, it was 


Ordered, That the petition of John Gordon, a messenger 
in the Post Office Department, praying for compensation 
for extra services performed out of office hours, be taken 
from the files of the Senate and referred to the Committee 
on Claims. 


PRINTING OF BILLS, 


On motion of Mr. LANE, of Kansas, it was 


Ordered, That the joint resolution (S. No. 32) for the 
removal of the refugee Indians in Kansas to their homes in 
the Indian country, be printed. 


On motion of Mr. WADE, it was 


Ordered, That. the bill (S. Nos 143) making appropria- 
tions for the repair, preservation, and completion of certain 
public works heretofore commenced under the authority of 
law, be printed. 


BILLS BECOME LAWS. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the President of the United States had approved 
and signed on the 29th of February the following 
bills and joint resolution: i 

A bill (H. R. No. 26) reviving the grade of lieu- 
tenant general in the United States Army; 

A bill (H. R. No. 230) to extend the time for 
the withdrawal of goods from public stores and 
bonded warehouses, and for other purposes; and 

A joint resolution (H. R. No. 42) authorizing 
the payment of prize moncy, due to Commander 
Abner Read, United States Navy, to his widow, 
Constance Read. 


REPORTS FROM COMMITTEES. 


Mr. LANE, of Kansas, from the Committee 
on Military Affairs and the Militia, to whom was 
referred the bill (S. No. 119) to reorganize and 
promote the efficiency of the Army chaplains’ 
department, reported adversely thereon. 

Mr. NESMITH, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the bill (S. No. 118) to promote the effi- 
ciency of chaplains in the Army of the United 
States, and define their rank, pay, and emolu- 
ments, reported adversely thereon. 

BILLS INTRODUCED. 


Mr. NESMITH asked, and by unanimous 
consept obtained, leave to introducea bill (S. No. 
149) granting lands to the State of Oregon to aid in 
the construction ofa military road from Portland 
to Dalles City; which was read twice by its title, 
and referred to the Committee on Public Lands. 


WILLIAM YOCOM. 


Mr. DAVIS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: ` 


Resolved, That the President of the United States be re- | 
| quested to communicate to the Senate a copy of the charge 
| or charges, the sentenec or judgment, the proofs and ail the | 
papers nnd proceedings, including his pardon, connceted | 
| with the ease of William Yocom, of the State of Hlinois, 
: or of the State of Kentucky ; and also if the said Yocom is 
now in prison; and ifso, where, and for how iong a term. į 


_ BILLS BECOME LAWS. 
A message from the President of the United 
É 
that the President had approved and signed, on 


A bili (S. No. 94) to authorize the settlement of | 


tion of overland emigration to the Statesand Ter- 
ritories of the Pacific. 


PACIFIC RAILROAD. 


Mr3POMEROY. I ask the consent of the 
Senate to submit an amendment to a bill which 
is now before the select committee on the Pacific 
railroad, which J desire to have printed in order 
that the committee may consider it in connection 
with the bill. It is an amendment to the bill (S. 
No. 132) to amend an act entitled “ An act toaid 
in the eonstruction of a railroad and telegraph 
line from the Missouri river to the Pacific.ocean, 
and to secure to the Government the use of the 
same for postal, military, and other purposes,” 
approved July 1,1862. lask thatthe amendment 
be printed and referred to the select committee on 
the Pacific railroad. 

The VICE PRESIDENT. It will be so re- 
ferred,and the order to print will be made, if there 
be no objection. 


STATISTICAL CENSUS TABLES. 


Mr. BROWN. With the permission of the 
Senate, I should like to call up a resolution that 
I offered some weeks ago, and which is now lying 
on the table. ; 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution sub- 
mitted by Mr. Brown on the 17th of February: 

Resolved, ‘That the Superintendent of the Census be re- 
quired to prepare for the Senate statistical tables ex pressing 
in full the population of the United States, classing accord- 
ing to the hydrographic-diwisions of North America, asar- 
ranged in the accompanying article. Also, the relative in- 
dustrial occupations of the population in each hydrographic 
subdivision, distinguishing the rural from the towu popu- 
lations. Also, the agricultural, manufacturing, and com- 
mercial statistics of each, expressed in aggregate totals, 
specifying the population of each county or partof county, 
city, &c. r 

Mr. BROWN., Iam informed that the inform- 
ation called for does not require a great deal of 
additional work, as it is partly arranged already, 
and certainly it will be very valuable to the coun- 
try. According to the present arrangement of our 
statistics, and the divisions under which they are 
embraced, it is purely conventional, This is an 
effort to have a better basis laid down--one that 
shall conform to the great features of the country, 
and that shall enable us to judge with greater accu- 
racy as to the relative proportions of population 
andindustry. [cannot conceive thatany objection 
can be entertained to the adoption of the resolu- 
tion. I understand that there are clerks now un- 
employed in the office who can present this work 
without interfering with other business. I trust 
it may be adopted. 

Mr. GRIMES. I should like to know of the 
Senator from Missouri what information he has 
as to the extent of this work. How large is it 
to be? 

Mr. BROWN. Not very large. I presume it 
can be done by the unemployed labor of the clerks 
now in the office. 

Mr. GRIMES. Ido not know anything about 
it myself; but I simply judge from the reading of 


. the resolution that it proposes a different method 
| of republishing the same matter that has already 


been published, namely, the census returns. They 
are to be put in a different shape, I suppose, for 
some particular purpose which I do not under- 
siand, After they have been put into that shape, 
and reported to us, then comes the question of 


| printing. 


Mr. BROWN. We can determine that ques- 
tion when it arises. 

Mr. GRIMES. J have learned that when these 
reports are once before us, we are always in the 


| habit of printing them to an almost indefinite ex- 


tent. Tthink we have been expending quite money 
enough in the printing of documents. J under- 
stand there is now a-deficiency of $600,000 from 
last year for the printing of documents which 
was not anticipated by Congress, and that that 


| does notcover the amount of the deficiency. Un- 
| less there is some reason assigned by the gentle- 


man from Missourtwhich has not been assigned 


| yet, and which I do not at present comprehend, I 
i am opposed to calling for this information, 
Niconay, his Secretary, announced | 


Mr. BROWN. I will say in reply to the Sen- 


l ator from lowa that I understand that the mere 


labor of the compilation which is here asked for 
can be performed by the unemployed ‘clerks now 
in the office, 


| 
i 
i 
t 
i 
q 
H 
i 
H 
by the regulations of the Treasury Department. |i 
| the 3d instant, the following bills: 
i 
t 
I 


the accounts of Paymaster E. C. Doran; and li 


as3.a basis for the issue of circulating currency A bill (S. No. 140) to provide for the protec- || Mr. GRIMES, Then I will ask-why those 
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clerks are kept so unemployed? Why are they 
not discharged? 


Mr. BROWN. . I cannot tell you that, sir; but | 


I understand that to be the fact; at. least, that is 
the information: I have on the subject. 


I will state ‘furthermore that ihe same reason | 


which applies to the preparing of statistics at all 
applies with still greater force. to their being pre- 
pared accurately and. upon some scientific basis. 
‘According to the present distribution under which 
the statistics are made they have a purely ficti- 
tous nomenclature that enables no one to form 
any true opinion as to the wealth or the indus- 
trial attitude of the different sections of the coun- 
try. For instance, who can tell what the middle 
States mean? I cannot; nor can anybody else. 
We can all tell what the Mississippi valley means, 
what the Atlantic basin means, and what the 
other basin means. It is simply to conform or 
to make a beginning for the conformation of our 


future reports under that system that I desire this | 


resolution adopted. 

I will say to the Senator from Iowa that when 
the report comes back to us, if itis of such a char- 
acter as to involve expense in the printing of it 
not commensurate with any benefit likely to re- 
sult from it I shall be the last to press any motion 
to print it; but I do ask that the resolution may 
be entertained and passed, and that the informa- 
tion desired may be had. 

Mr. GRIMES. I move to refer this resolution 
to the Committee on Finance. I understand that 
it has not reccived the consideration of any com- 
mittee, and I think that a question of this im- 
port&nce ought to come to us with the indorse- 
ment and recommendation of a committee. 


Missouri—I do not know that it was exactly his 
suggestion, but that might be one of the conclu- 
sions that would follow from what he said—that 
we should pass this resolution for the purpose 
of furnishing employment to present unoccupied 
clerks of the Census Bureau; and then I am op- 
posed to the proposition in itself, if I understand 
what itis. ; 

I understand that the purpose is to have a kind 
of sectional census made, and we are to have some 
portions of the United States classified by them- 
selves, as the New England States, or the eastern 
portion; another as the western portion; another 
as the valley of the Mississippi, I do not want 
to see any such returns sent to Congress or dis- 
seminated among the'people. I would, if I could, 
impress upon the people of my State that they 
are a partof every portion of the Union, andalso, 
as is suggested to me by my friend from Connec- 
ticut, [Mr, Fosrer,]} thatevery part of the Union 
is a portion of them. 

I am satisfied with the census report as it is; 
but if the Committee on Finance see fit to recom- 
mend that the officers of the Government be em- 
ployed in getting up such a census report as is 
now proposed, I shall be satisfied, but not as at 
present informed. 

The VICE PRESIDENT. The Senator from 
lowa moves to refer the resolution to the Com- 
mittee on Finance. 

The motion was agreed to, 


INTERNAL REVENUE. 


A message from the House of Representatives, 
by Mr. MePuenson, its Clerk, announced that the 
House adhered to its disagreement to the amend- 
menis of the Senate, insisted on by the Senate, to 


the bill (H. R. No. 122) to increase the internal j 


revenue, and for other purposes. 

Mr. SHERMAN. I desire to make a report 
from the committee of conference on the disagree- 
ing votes of the two Houses upon the bill to in- 
ercase the internal revenue. 

The report was read, as follows: 


The committee of conference on the disagreeing votes of 


the two Houses on the amendments to the bill (H. R. Now | 


322) to increase the internal revenue, and for other pur- 


poses, having met, after full and free conference have been | 


ungole to agree, 


Mr. SHERMAN. 


committee ofeconference oftheir disagreement, aud 
the disagreement seems tobe permanent. ‘Phere 
are but three courses now open to be pursued in 
order lo dispose of this question, If we adhere, 
as | understand the House ef Representatives has 
done, that defeats the bill, and the effect will be 


Ido} 
not concur in the suggestion of the Senator from | 


The bill was sent to the | 
House of Representatives on the report of the | 


as a matter of course to lose the reyenue we hope 
to derive from the tax on manufactured ‘spirits 
from this time until another bill ‘can be origin- 


ated in the House of Representatives and passed 


through the forms of legislation. ‘The second 
course is to have another committee of conference. 
With the experience we have already had. with 
three committees of conference, Iam satisfied it 
will be idle to move for the appointment of an- 
other committee of conference. The House of 
Representatives seems to have taken its definite 
position on this question, and the Senate also the 
other day by its vote decided its course. It is 
impossible, therefore, to come to an agreement by 
another committee of conference; and I will now 
propose a method, which I do not very well like, 
but which I think is the best we can do, and that 


| is that the Senate recede from its amendments 


which have been disagreed to by the House of 
Representatives, I willexplain briefly and clearly 
the effect of this motion if it shall be agreed to. 
The effect will be to immediately pass the bill. 
The bill will then provide for a tax, on whisky 
manufactured after its passage and prior to the 
lst of July next of sixty cents on each and every 


i gallon; but there will be no duty after the Ist of 


uly, and consequently further legislation will be 
required to providea tax on whisky manufactured 
after the Ist of July. On the other hand, if the 
Senate recede from these amendments to which 
the House of Representatives have disagrecd, it 
leaves standing in the bill this incongruous pro- 
vision which Senators should understand: 

“Aud that upon all spirits imported prior to the passage 
of this act, there shall be levied, collected, and paid an ad- 
ditioual tax of forty cents per gallon, to be collected. under 
the direction and according to the regulations established 
by the Seerctary of the Treasury.” 

If my motion be adopted, the Senate must un- 
derstand that there will be no tax upon domestic 
spirits on hand, but this provision will be in the 
bill levying a tax of forty cents additional upon 
imported spirits on hand. ‘This is an unjust pro- 
vision; but upon reflection we deem it better, in 
order to secure the tax on manufactured whisky 
in future, in order to pass the bill, to leave this 
incongruity init, in the hope that Congress will 
immediately repeal it; and a resolution will be 
introduced into the Senate,as soon as this is dis- 
posed of, with a view to repeal this incongruous 
provision, 

I make this plain statement to the Senate as 
briefly as I can, in order that they may see the 
effect of the motion I submit that the Senate re- 
cede from the amendments which have been dis- 
agreed to by the House of Representatives, with 
a view to secure the passage of the bill. 

The VICE PRESIDENT. The question be- 
fore the Senate is on the motion of the Senator 
from Ohio that the Senate recede from its dis- 
agreement. 

Mr. DAVIS. 1 will thank the Chair to state 
precisely what question will then be presented to 
the Senate. 

The VICE PRESIDENT. 
question. 

Mr. DAVIS. But whatis the disagreement? 

The VICE PRESIDENT. It is not for the 
Chair to state what the various amendments are. 
The Chair understood the Senator from Ohie to 
say that there were three points on which there 
was a disagreement, and he has explained them. 

Mr. DAVIS. If it is not asking too much, I 
ask the Secretary to read the points of disagree- 
ment. f 7 ` 

The VICE PRESIDENT. That is in order. 

Mr. CLARK. Ifthe Senator from Kentucky 
will allow me, I will endeavor to state what will 
be the provisions of the bill and the points of dif- 
ferenec. 

Mr. DAVIS. I would rather that the writing 
itself snould explain it. 

Mr. CLARK. I was going to make an expla- | 
nation, because } thought you would not get it 
clearly from the mere reading. 

Mr. DAVIS. I suppose the writing will ex- 
plain it as clearly as the Senator can. 

The VICE PRESIDENT. The amendments | 
on which the two branches have disagreed will | 
be read by the Secretary. 

The SECRETARY. 


apt is the only 


| curred in bythe House of Representatives are the 


third, fifteenth, and sixteenth amendments of the 


| 
The amendments non-con- ii 


i Senate. 


The third amendment is as follows: 


On page I, line ten, after the word “$. galon,” insert: 

And upon all liquors that may be distilled after.{hé pas 
of thisact, and sold, or renijived for consninption or sale on 
and after the Ist day of July. next, and previous:toahelst . 
day of January next, seventy. ccris on each and. every git- 
lon;.and on ali liquors tbat muy, be distilled after the :pas- 
sage of this act, and sold, or removed for consumption. or. 
sale, on and after the Ist day of January neat, cigiity- cents 
on each and évery ‘gallon. EORPA 4 ated 


Mr. HENDRICKS. The Senate agrees with 


‘the House to strike that-out. 

Mr. SHERMAN. That will be the effect. 

Ehe VICE PRESIDENT. If the Senate re- 
cede. re Ta 

The Secretary read the fifteenth amendment of 
the Senate, which was on'page 10, line eight, after ` 
the word “gallon,” to strikeout the words, ‘aid 
no lower rate of duty shall. be levied or collected 
than upon the basis of first proof,’’and to insert, 
“all such spirits imported. ?? : i 

The Secretary read the sixteenth amendment, 
which was on page 10 to strike oùt all aftër the 
word ‘t proof’ in line eleven to the end ‘of the 
section, as follows: 


And that upon all such spirits imported prior to the pas- 
sige of this act there shall be levied, collected, and paid an 
additional tax of forty cents per gallon, to be collected uñ- 
der the direction and according to the regulations estab- 
lished by the Secretary of the Treasury. ; 


The VICE PRESIDENT. These are the three 
amendments upon which the two branches: have 
disagreed; and the question.is upon the Senate re- 
ceding from these amendments, 

Mr. HENDRICKS. ‘Will the Senator from 
Ohio explain the second disagreement? 

Mr. SHERMAN. The second amendment of 
the Senate disagreed to by the House of Repre- 
| sentatives was with a view to put the same ‘tax 
on imported spirits after the 1st of July as was 
put on domestic spirits manufactured after the lst 
of July. To that amendment of the Senate the 
House of Representatives disagreed, and I. now 
propose to recede fromit, The effect of that will 

e to impose a tax of sixty cents on forėign spirits 
imported prior to the Ist of July, and none after 
thet, precisely on the same footing as the domes- 
tic spirits. 

I will again repeat in a few words, so. that Sen- 
ators may not misunderstand this matter, for itis 
rather peculiar, the effect of the bill, which will be 
simply to provide a tax on whisky to be manu- 
factured before the Ist of July, and fix no tax on 
that either to be manufactured or imported after 
the Ist of July except the twenty cents provided 
by the internal revenue act; to strike out the tax 
on domestic spirits upon hand; and to leave in the 
tax upon spirits upon hand which have been im- 
ported from abroad. 

Mr. POMEROY. I understand the Senator to 
| say that what is on hand now is not taxed. 

Mr.SHERMAN. Not unless it has been im- 

orted, : 

: The VICE PRESIDENT. The question is on 
| the motion that the Senate recede. 

Mr. GRIMES. [ask for the yeas and nays 
on that motion. 

The yeas and nays were ordered, 

Mr. CLARK. [think from inquiries which 
are made that Senators do not fully understand 
how the law will beif we pass the billin the shape 
now proposed. At the present time, as Senators 
know, there is a tax of twenty cents a gallon im- 
posed on whisky manufactured, as it is manu- 
factured. The House of Representatives pro- 
posed by the biil to impose a tax of sixty cents 
on the manufactured article to be manufactured 
hereafter, and also a tax of forty cents on the arti- 
cle which has already been manufactured and is 
on hand. The Senate struck out of the bill the 
provision for taxing spirits on hand, and when it 
went back to the other House that House agreed 
to that amendment of the Senate and leftall tax- 
ation on domestic spirits upon hand out of the 
bill entirely; and whatever may be the action of- 
the Senate you cannot restore any tax upon do- 
i mestie spirits on hand by the action of this body. 
It is concluded and out of the bill. 

The House of Representatives proposed to Jay 
a tax of sixty cents a gallon upon all domestic 
spirits manufactured after thistime. The Senate 
| amended it so as to lay a duty of sixty cents up 
; to the Ist of July, and from July to January sev- 


:enty cents, and after the Ist of January next 
ghty cents, making a sliding scale. Vo that 
amendment in part the House of Representatives 
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disagrecd. “They agreed to so much of it as im- 
nosed a.tax of sixty cents up to July, but they 
disagreed to that part’ pyoposing seventy cents 
between July and: January, and eighty cents after 
the Ist of January.» Now if the Senate recede, the 
effect will be to’ pass the bill with a sixty cent tax 
uploduly san there willbe nọ provision fora tax 
‘after July, nor upon what is on hand. : Whether 
` you pass the bill or reject it, you getno tax upon 
~“fiquor on‘hand, and thatis the great point on which 
we:-differed. ; ee ea E 
oc There is a farther, provision in the bill. To 
` meet the tax proposed to he put upon domestic 
Aliquots on hand, the, House of Representatives 
imposed. a.tax.upon: foreign liquors on hand to 
correspond. “To that the Senate disagreed, and 
. thy receding now we leave that provision in the 
Dill. We.shall still leave the tax of forty cents 
“to be imposed upon foreign liquors on hand, sub- 
ject. to the regulations of the Secretary of the 
“Tyeasury. Many of the members of the commit- 
tee, and indeed Enay say.all, upon an informal 
consultation, think it is better that the Senate 
should recede and allow the bill to become a law 
imposing a tax on.domestic liquor manufactured 
between-nowand July of sixty cents, and also a 
‘taxof forty cents upon foreign liquor upon hand, 
but trusting tó the action of Congress to repeal 
“the lattex provision: ‘As the bill provides that that 
“tax. i8 to be levied under such regulations as the 
Secretary of the Treasttry may from time to time 
prescribe, before those regulations can be provi- 
ded Congress may act and repeal the provision. 
Ane committee would rather do that than lose the 
ili. eee ‘ 
` Mr. CARLILE: Then, asf understand it, the 
effect’ of voting to recede will be to tax domestic 
Jiquors. hereafter ‘manufactured sixty cents. 
“Mr, CLARK. Yes, with the incongruity I 
“have mentioned. That is the whole of the bill. 
The point the committee discussed is whether we 
“had not hetter pass the bill and get a tax of sixty 
cents on the liquor hereafter made, rather than to 
let the bill fail, because if the bill fails and a new 
one is brought in, I fear that we shall have the 
same controversy arising between the House of 
Representatives and the Senate. Perhaps we had 
better gain one step now and get a tax of sixty 
cents upon theliquoron hand. Thatis my judg- 
ment in regard to it, and I have stated the whole 
eoet of the bill as it will stand if the Senate re- 
cede. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio that the 
Senate recede from its amendments to which the 
House of Representatives have disagreed. 
Mr, FOOT. Before the vote is taken, I think 
it proper tostate that my colleague’s [Mr, CoL- 
LAMER’s] absence from attendance on the Senate 
is occasioned by severe indisposition. 

Mr. GRIMES. I will say the same of the 
Senator from Maine, [Mr. Fessennen.] I have 
seen him this morning, and he is confined to his 
bed by sickness. 

Mr. SAULSBURY. I desire to state that my 
colleague [Mr. Ripe] was called home a few 
days since, and has been prevented from return- 
ing by sickness. 

he question being taken by yeas and nays, 
resulted—yeas 25, nays 11; as follows: 


YEAS~—Messrs. Anthony, Carlile, Clark, Cowan, Davis, 
Dixon, Foot, Foster, Harding, Harris, Hendricks, Howe, 
Johnson, Lane of Indiana, Lane of Kansas, Morgan, Mor- 
rill, Nesmith, Pomeroy, Sherman, Sumner, Van Winkle, 
Wade, Wilkinson, and Willey—25. , 
NAYS—Messrs, Brown, Buckalew, Chandler, Doolittle, 
Grimes, Harlan, Howard, Powell, Ramsey, Saulsbury, and 
Wilson—1U, 


: So the motion to recede was agreed to. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. FOOT, it was 


Ordered, That when the Senate adjourns to-day it be to 
meet on Monday next. 


TREATY. WITH OREGON INDIANS. 

Mr..NESMITH. I move thatthe Senate pro- 
ceed to the consideration of Senate bill No. 25. 
Mr. GRIMES. | What is it? 

Mr. NESMITH. It is a-bill to authorize the 
President-to negotiate a treaty with the Klamath, 
Modoc, and other Indian ‘tribes in southeastern 
Oregon. . It is very important that there should 
be action upon it at once. f 
2 The motion was agreed to; and the Senate, as 
in Committee of the Whole, procecded to consider 


i 


the bill, which authorizes the President to con- 
clude a treaty with the Klamath, Modoc, and 
Snake Indians, in southeastern Oregon, for the 
‘purchase. of the country occupied by them. It 
also appropriates, for the purpose of carrying out 
the provisions of this act, the sum of $20,000, to 
be expended under direction of the Secretary of 
the Interior. rsa s f 

The bill was reported to the Senate without 
amendment. : 

Mr. FOSTER. I should like to ask the Sen- 
ator from Oregon if the President now has not 
full power to negotiate treaties with these Indian 
tribes, and indeed with all foreign nations. 

Mr. NESMITH. ‘There is a law which pro- 
vides that no treaty shall be negotiated with In- 
dian tribes without the consent of Congress. I 
do not recollect the date of the statute, and I can- 
not turn to it at present; but I know that such is 
the Jaw, and thatthe President cannot negotiate | 
a treaty with these tribes without the authority of 
Congress. i 

I will state in regard to this particular treaty 
that it is important the bill should be passed now, 
in order that the negotiation may be made early 
in the spring. The importance of it is fully im- 
pressed upon the Department. These three tribes 
of Indians occupy what is called middle Oregon, 
orrather southeastern Oregon. They occupy a 
country about as large as what the Senator from 
Kentucky {Mr. Davis] would designate one of 
the two New England States. They occupy a 
country about halfas large as New England. It 
is a country abounding in precious metals, and is 
the direct thoroughfare to what is known as the 
old Frémont claim, from the Columbia river to 
California. There was a great deal of travel pass- 
ing through that country. The Indians have been 
hostile for many years, and they have now cut 
off all the travel by that route. By their hostilit 
within the last two years, the Government itself 
has suffercd a lossof some fifty or sixty thousand 
dollars, by reason of their breaking up the reser- 
vation of friendly Indians contiguous to them, the 
confederated tribes of middle Oregon living di- 
rectly north of them. Itis of very great import- 
ance to make this treaty, in order to open com- 
munication between Oregon and California, and 
to prevent the depredations of these Indians, not 
only upon travelers, but upon the reservations of 
the friendly Indians themselves, whom we are 
bound to protect. 

There are several reports here recommending 
it. I will not occupy the time and attention of the 
Senate by reading these reports. The bill has the 
favorable recommendation of the Committee on 
Indian Affairs.. If any Senator desires any fur- 
ther explanation of it, | am ready to give it. 

Mr. FOSTER. I will ask if there is a report 
of the committee accompanying the bill? 

Mr. NESMITH. The committee directed me 
to report it back, with a recommendation that it 

ass. 

Mr. FOSTER. No written report? 

Mr. NESMAT'H. No, sir; there was no writ- 
ten report. 

Mr. WILSON. I think this bill had better lie 
over for a day or two to give us time for inquiry 
and reflection upon it, and I therefore move to 
postpone its further consideration until to-mor- 
row. ; 

Mr. NESMITH.. I hope the Senator from 
Massachusetts will not insist on his motion, It 
is necessary thag the bill should be passed now, 
so that it can be made available this spring. It 
is very important to that portion of the country. 

Mr. WILSON. Does the Senator think that 
a postponement for a day or two will delay its 

assage? 

Mr. NESMITH. It will delay it some time. 
As it must go to the House of Representatives it 
should be acted on here at once, if it is to be made 
available this spring. f 

Mr. DOOLITTLE. Iwill suggest tothe Sena- 
tor from Oregon, that as the morning hour has 
now expired, he allow this bill to go over, That 
will leave it the unfinished business of the morn- 
ing hour, to come up to-morrow in the morning 
hour. If any Senator desires further information 
on the subject, it can then be given. I make that 
suggestion to him, to allow itto go over now and 
come up to-morrow as the unfinishéd business of 
the morning hour. ` ` 

Mr.NESMITH. TheSenator from Kentucky, | 


Į[Mr. Powrri,] who is entitled to the floor on the 


| special order which comes up at one o’clock, has 


kindly consented that I should occupy a little por- 
tion of his time to finish this bill. If Senators in- 
sist upon it, however, I will let it go over, though 
I should ‘prefer to take a vote upon it now. 

The VICE PRESIDENT. The special order 
of the day is the unfinished business of yesterday, 
and the morning hour having expired, that is now 
before the Senate. 

Mr. NESMITH. By the courtesy of the Sen- 
ator from Kentucky, I have hisconsentto consider 
this bill. 

The VICE PRESIDENT. The special order 
will be passed over informally, if there be no ob- 
jection. 

Mr. POWELL. Iam willing to Jet it be iñ- 
formally passed over until this bill is disposed of 
if the Senate wish to act upon it. 

The VICK PRESIDENT. Then the question 
is on ordering the bill to be engrossed for a third 
reading. : g 

Mr. FOSTER. I certainly do not oppose this 
bill for any reasons that 1 know why it ought not 
to be passed; but I do ask a little delay in order - 
that I 'may inform myself, and get a few more 
good reasons why it ought to be passed before 
it is acted upon. The Senator from Oregon is 
well informed about it, and is satisfied that it 
ought to pass, and is probably correct. He was 
imperfectly heard, however, near me, in conse- 
quence of some disturbance in the Chamber, and 
] did not hearall that he said. I understood him, 
however, to say that the President could not ne- 
gotiate a treaty with these particular tribes of In- 
dians. If that is so, of course it needs a law to 
authorize negotiation; but it seems to mea sin- 
gular fact if it beso. I know not why the power 
of the Executive which is given him by the Con- 
stitution has somehow been got rid of. As Tsaid, 
I know nothing about this matter, and it may be I 
should say nothing until I inform myself; but it 
came up suddenly and unexpectedly, There is 
no report accompanying it. I wish the Senator 
would consent to let it lie until to-morrow. 

Mr. NESMITH. I consent. 

The VICE PRESIDENT. Then the special 
order will be taken up, on which the Senator from 
Kentucky [Mr. Powz1z] is entitled to the floor. 


MILITARY INTERFERENCE WITH ELECTIONS. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 37) to 
prevent officers of the Army and Navy, and other 
persons engaged in the military and naval service 
of the United States, from interfering in elections 
in the States. 

Mr. POWELL concluded his argument.on the 
bill. [His speech will be published in the Appen- 
dix. 

Me GRIMES. I move that the Senate do now 
adjourn. . : 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, March 4, 1864. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev, W. H. CHANNING. 

The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of War, in answer to a resolution of the 
House of January 6, relative to payments made 
to certain railroad companies. 

Mr. HOLMAN. I move that that paper be 
printed and referred to the Committee of Claims. 

The motion was agreed to. 


CODE OF NAVAL LAWS. 


The SPEAKER also, by unanimous consent, 
laid before the House a report from the commis- 
sioner (Hon. Charles B. Sedgwick) to prepare a 
code of laws for the naval establishment; which 
was ordered to be printed,and referred to the 
Committee on Naval Affairs. : 

Mr. MOORHEAD, by unanimous consent, in- 
troduced the following resolution; which was 
read, considered, and referred, under the rules, to 
the Committee on Printing: 

Resolved, That two bundred-and fifty additional copies 


of the proposed naval cude be printed for the use of the 
Navy Department and the commissioner of the code. 


1864. 
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INTERNAL REVENUE BILL. 


Mr. FARNSWORTH. I wish to state that 
yesterday I was paired off with Mr. Cox on the 
whisky bill, I. should have voted with the ma- 
jority of the Tlouse, while Mr..Cox would have 
voted with-the minority. 

Mr. J.C, ALLEN. I desire ‘to withdraw the 
vote I gave yesterday upon the -revenue bill. I 
was paired upon that bill with my colleague, [Mr. 
Wasusurne.] I did not think of the fact until 
this morning. 

No objection 
drawn. 

Mr. BOYD. I was unintentionally absent yes- 
terday when the vote was taken on the whisky 
bill. Had I been here I should have voted with 
the minority. < 

Mr. LOVEJOY. I understand I was paired 
yesterday by my friends with Mr. Drices upon 
the internal revenue bill. Mr. Datees is pres- 
ent, and we would both like to vote. 

_No objection being made, 

Mr. LOVEJOY recorded his vote in the affirm- 
ative, and 

Mr. DRIGGS recorded his vote in the negative. 

Mr. DAVIS, of New York. I desire the con- 
sent of the House to record my vote upon the 
reportof the committee of conference upon the in- 
ternal revenue bill. Iwas absent from the House 
yesterday,as I have been for a few days past, on 
account of sickness. 

Mr. SPALDING. 
requests, 

Mr. DAVIS, of New York., If I had been 
present I should have voted to recede from the 
disagreement of the House to the amendments of 
the Senate, 


being made, the vote was with- 


I must object to all such 


FREEDMEN’S BUREAU. 


Mr. O°NEILL, of Ohio. Iask the unanimous 
consentof the House to record my vote on the pas- 
sage of the bill to establish a Freedmen’s Bureau. 
I was unavoidably absent when the vote was taken. 

Mr. ELIOT. | object. 

. Mr. O'NEILL, of Ohio. I desire to state, then, 
that if I had been present I should have voted in 
the negative. 


FREE SCHOOLS IN DISTRICT OF COLUMBIA. 


Mr. STEVENS, by unanimous consent, sub- į 
mitted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That Daniel Breed, Sayles J. Bowen, and Ze- 
nas ©. Robbins, commissioners or trustees appointed by 
the actof Lith July, 1863, to dispose of certain taxes im- |; 
posed on persons of color in the District of Columbia to 
establish tree schools, be requested to make report to this 
House. 


MAIL COMMUNICATION WITH BRAZIL. 


Mr. ALLEY, by unanimous consent, from the 
Committee on the Post Office and Post Roads, | 
reported a bill authorizing the establishment of 
ocean mail steamship service between the United 
States and Brazil; which was read a first and sec- 


ond time by its title, recommitted to the Commit- || 


tee on the Post Office and Post Roads, and ordered 
to be printed. 


CRANDALL AND HOUGHTALING. 


Mr. NORTON, by unanimous consent, intro- 
duced a bill for the relief of Edward W. Crandall 
and Abram Houghtaling; which was read a first | 
and second time, and referred to the Committee 
of Claims. 

GENERAL MEADE’S REPORT. 


Mr.NORTON. Lask the unanimous consent 
of the House to offer the following resolution: 

Resolved, That ten thousand copies of the report of Ge 
eral Meade of the battle of Gettysburg aud the accompany 
ing reports of subordinate officers be printed for the use of | 
the members of this House. 

Mr. STEVENS. I must object to that. | 

Mr. ELIOT. I ask the unanimous consent of || 
the House to report a private bill from the Com- jj 
mittee on Commerce. i 

Mr. HOLMAN. Inasmuch as this is the reg- 
ular day for calling the committees for reports of | 
a private nature, it seems to me that it would be 
much better to have the regular order of business, 
and then the gentleman’s bill will come in in its | 


i 


regular order, ; 
Mr. ELIOT. s 
the regular order of business. i 4 
Mr. HOLMAN. Ido not object. I simply | 
call myself for the regular order of business, so | 
that all the committees may be called. : 


i 
i 
t 
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If objection be made, I call for l 


The SPEAKER proceeded, as the regular or- 
der of business, to call the committees for reports 
ofa private nature. i f 


REVOLUTIONARY PENSIONERS. 


Mr. LAW. Mr. Speaker, a few days. since, 
at a meeting of the Committee on Revolutionary 
Pensions, it was suggested that an inquiry should 
be made of the Commissioner of Pensions what 
number of revolutionary pensioners were then 
on the rolls of his office entitled to and drawing 
pensions from the Government; secondly, their 
names and age; and thirdly, in what States they 
were enrolled; and I was directed to make the in- 
quiries. I accordingly wrote to the Commissioner 
to furnish me thelist, and the paper which E hold 
in my hand is his answer. This paper I wish 
sadhy the Clerk, and when read, with the reso- ` 
lution which accompanies it, to be placed on the 
Journals of the House as a matter of interest to 
every member, and,as 1 have no doubtit will be, 
to the whole country. 

How many of the patriotic and gallant men who 
fought the battles of our country in the war of 
the Revolution, who poured out their blood like 
water and thereby achieved our independence, do 
you think, Mr. Speaker, are on the rolls of the 
Pension Office here, and are receiving a bounty 
from the Government? Twelve, sir; twelve only, 
ofall that army which the Father of our Country 
led to victory, now, after eighty years since the 
treaty of peace in 1783, are living, and it is a mat- 
ter of wonder, as well as a matter of gratulation, 
that any are living. The youngest, who must 
have entered the Army probably not over twelve 
years of age, as he must have been but fourteen 
when peace was established, is ninety-four. The 
oldest, one hundred and five. 

Mr. Speaker, one of the finest poets that ever 
lived inthis century,and one, probably, who had 
few superiors at any time, (Byron,) in closing 
one of his stanzas at midnight, while the oil of 
his lamp was nearly expended, and the wick flick- 
ering in its socket, thus most beautifully and elo- 
quently moralizes: 

“How little do we know that which we are, 

Or that which we may be! The eternal surge 

Of time and tide rolls on, and bears afar our bubbles! 

As the old burst, new emerge, lashed from the foam 

Of ages; and the graves of empires heave but as 

‘Some passing wave.” 

Sir, the truth, the truth of history, both as to 
menand nations, was never more graphically and 
sententiously expressed, either in prose or verse. 
Let history, either ancient or modern, tell its own 
story, and it is but the repetition of the death of 
the conqueror, and the destruction of the city or 
empire he founded. Where is Tyre, Nineveh, 
Babylon? Where is Carthage? ‘ Delenda est”? 
is the epitaph on its tomb, as jt may be written 
on that of all the others, and the stranger now 
works among their ruins to find some relic of 
their former greatness, but he labors in vain. 
Where is Greece, once so famous in story, and 
from which we have derived all our taste for the 
arts? Where is Rome, imperial Rome, once the 
mistress of the world, and now with a territory 
less than one of our smallest States? 

And is our destiny to be theirs in less than 
eighty years from our formation as a Government, 
ay, within the lifetime of any one of these gal- 
lant and noble men whose names are enrolled on 
our pension list, and who were born before our 
present Governmentexisted? Willthey live long 
enough to witness our exit as well as our entrance 
among the nations of the world—a Republic in |} 
ruins, whose foundation was the work of their 
hands, and that of their gallant compeers, whose |! 
bones were scattered over every battle-field of the 
Revolution from Bunker Hill to the gates of York- 
town? Shall these centurial heroes, these old | 
and infirm veterans, live to see the day when-the 
Republic, which was cemented with their blood, |i 
is broken in pieces and drenched in gore by'the | 
fratricidal hands of their children? God forbid. t 
But who can predict what our destiny is to be? i 

| 
| 


None but Him ‘in whose hands are the destinies 
of nations as well as of men.” It may be that, 
as a nation, we have not given to Him the glory 
and praise of our prosperous career, but have at 
tributed it to ourselves, forgetting the omnipotence į 
of that Being who reigns supreme on earth as in 


heaven. Itmay be that, like Jeshurun of old, we 
have“ waxed fat and kicked,” and are now,asa | 
nation, being punished for vur transgressions. | 


939 
“ He can create, and He destroy”? His. purposes 
are not known to us,and itis ‘well-they are ‘not. 
_ But, Mr. Speaker, I did not rise to make a speech 
in presenting tWese papers to.the Housé,and have 
probably eee onthe patience of the House 
longer'than Lought. Buti cannot conclude with- 
out saying that my sinceré wish and prayer is 
that this small band of ‘revolutionary: patriots, all 
that are left‘of ‘those brave and ‘gallant men‘ ‘who 
acquired our independence, notwithstanding their 
age and infirmity, before they are gathered: to 
their fathers, may live long. enough to see. that 
Unton they and their comrades fought and. bled 
for, during a war of seven years’ duration, re- 
stored in allits parts—not a star blotted out of a 
stripe erased from.our flag, but. floating proudly 
in the wind, asit ever should have floated, on hill- 
top and mountain, in cities and in plains, through- 
out our whole country, peace and harmony. and 
brotherly love again. uniting us, as our: fathers 


| were ubited,as one people in interest and fellow- 


ship, binding us together even by stronger ties 
than those which made us oncéa great, powerful, 
and prosperous. nation. ' 

Sir, I am no seer, prophet, or son of:a prophet, 
but I say to you, and I say to the country, if our 
Union is not preserved intact, ‘* one and indivis- 
ible,’ neither on this continent, nor on any other, 
willa republican Government be establisbed that 
will last a quarter of a century; I doubt, even, 
whether the experiment.will ever again be tried. 
If in this nineteenth century, with the intelligence 
and love of liberty which ought to influence our 
people, with the blood that has been shed to ob- 
tain that liberty, with the example of our fathers, 
with the advice of Washington, who saw and 
dreaded the ‘‘sectionalfeeling’’ which hasincreased 
from year. to year for the last thirty years, we, 
forgetful of his counsels, should rashly and wick- 
edly permit our Union to be dissolved, what hope 
is there in the future, what prospect of success, 
even should those who are to come after us; un- 
der the yoke of some military despot, endeavor to 
break their chains, and once more become free- 
men? None, none whatever. The fricnds of 
free government would stand appalled, the arm 
that would strike for freedom be paralyzed, des- 
potism would triumph, and tyrants rejoice that 
the last hope of freedom was extinguished forever. 

I now ask for the reading of the letter and the 
resolutions. . 

The Clerk read the letter of the Commissioner 
of Pensions, as follows: 

Pension Orrice, February 18, 1864. 

Sır: In reply to your letter of February 10, requesting 
me to furnish you with the names of all revolutionary pen- 
sioners, I have the honor to submit the following report, 
which is believed to furnish, so far as is in my power, the 
information desired: ` 

James Barham, on the St. Louis, Missouri, roll, at $32 33 
perannum; born in Southampton county, Virginia, May 
18, 1764; age,99 years 9 months. 

Johu Goodnow, on the Boston, Massachusetts, ro}, at 
$36 67 per annum; born in Sudbury, Middlesex county, 
Massachusetts, January 30, 1762; age, 102 years Ii mouths. 

Amaziah Goodwin, on Portland, Maine, roll at $38 335 
born in Somersworth, Strafford county, New Hampshire, 
February 16, 1759; age, 105 years. 

William Hutchings, on Portland, Maine, roll, at $21.665 
born in York, York county, Maine, (then Massachusetts,) 
in the year 1764, 

Adam Link, on Cleveland, Ohio, roll, at $380 per annum 5 
born in Washington county, Pennsylvania; age, 102 years. 

Benjamin Milter, on the Albany, New York, roll, at 
$24 54 per annum born in Springfield, Massachusctts, 
April 4, 3764; age, 99 years 10} months. 

Alexander Maroney, on the Albany, New York, roll, at 
eight dollars per mont; born in the year 1770, enlisted at 
Lake George, New York; age, 94 years; enlisted by his 
father, as he was young. 

John Pettingill, on the Albany, New York, ro, at $50 
peranpum; born in Windham, Connecticut, November 30, 
1766; age, 97 years 23 months. ; 

Daniel Waldo, on the Albany, New York, roll, at 896 
perannumy; born in Windham, Connecticut, September 10, 


| 17625 age, 101 years 5} months. 


Samuel Downing, (papers do not show his age,) on the 
Albany, New York, roll, at $80 per annum; served in the 


į second New Hampshire regiment.’ 


Lemuel Cook, on Albany, New York, roll, at $100 per 


| annum; no age or birthplace given in papers. 


Jonas Gates, on the St. Johnsbury, Vermont, roll, at eight 
dollars per month; papers misinid. ~ 
Respectfully, JOSEPH H. BARRETT, 
Commissioner, 


: Hon. Joun Law, House of Representatives. 


The following letter subsequently addressed to 


i Mr. Law by the Commissioner of Pensions is 


Pension Orrice, Marrh 2, 1864. 
Sir: Ihave the honor to state that, from the papers on 

file in this office in the case of Jonas Gates, it appears that 

his name is borne upon the pension roil of the State of 


March 4, 


= Vermont, under tlie dct of March. 18, 1818. In his decla- 
yatiommade on the 28th day -of December, 1820, hedeclares 
“that.he was then fifty-seven years of age, and-in a subse- 


i 


“of Baire, Sore oF Massachusett e 
> Mery. respectfully, yours, + 
Ce ee eee. OSEP HT: 


S., 


BARRETT, < 
a pn ira i ste ae Commissioner. 
n OHR: La W, House of Representati te FA 
1: The resolutions: submitted by: Mx; Law were 
then read; and-agreed.to, as-follows:. - 
i Resolved, That; the :thanks!-6f: this House be, and are 
hereby, tendered to the giuJant surviving: soldiers. of the 
Volution, twelve in nug { 
he ofice of the Commissioner of Pensions, for thelr ser- 
Vices iu the revolutionary. war, by which our Independence 
2 Was achieved, ind our liberty obtained, and we sincerely 
„rejoice inthe. decrees of Providence which. have thus far 
, prowacted their lives beyond the allotted period of man, 
“and endbied therm in their declining years to receive ‘from 
athe Goversinent a sum of money as pensioners, which, if 
as large.as desired by them, will at least help to smooth 
rigged | Wt gf life in their descent to. the tomb. 
Resolved, That copies of this resolution, when adopted 
‘hy the House, be signed by the Speaker and certified by the 
Clerk, and a copy Of the same be furnished to each of the 
revolutionary. pensioners mentioned in the letter of the 
Commissioner of Pensions this.day submitted. 
RIODA WOLCOTT, 
»-- Mr. HERRICK, from the Committee on Rev- 
‘olutionary Pensions, reported a bill for the relief 
tof Rhoda’ Wolcott, widow ‘of Henry Wolcott; 
; which was read a first and second time. 
Che bill and report ‘were read. i 
i! Mr. HOLMAN. >It seéms to me that this bill 
is in reférence to a véry old transaction, and that 
it ought to be referret to the Committee of the 
“Whole House on the Private Calendar, 
Mr. KERNAN. Itis an eminently just bill. 
“The bill was ordered to be engrossed and read 
à third*timey and being engrossed, it was accord- 
‘degly read the third time, and passed, 
- "Me. HERRICK moved to reconsider the vote 
“by which the bill was passed; and also moved 
that ‘the motion to reconsider be laid upon the 
table, ee 
The latter motion was agreed to. 


. BARAIL WHITNEY AND MARY TLUGGERIORD, 


Mr. EDEN, from the Committee on Revolu- 
-tionary Pensions, reported a bill for the relief of 
Sarah Whitney and Mary Huggerford, children 
of Huldah Butler; which was read a first and 
second time. 
_ Mr. HOLMAN. . That bill makes an appro- 
panion; and must go to the Committee of the 
hole House on the Private Calendar. 

Mr. EDEN. I hope thatthe gentleman from 
Indiana will not persist in his objection. 

Mr. HOLMAN. I have examined this case, 
and’ think’it ought to be referred. 

Tho bill was referred to the Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

f ESTHER P, FOX.: 

Mr. ROSS, from the Committee on Invalid Pen- 
sions, reported a bill granting an invalid pension 
to Esther P. Fox, widow of Augustus Č. Fox; 
whieh was read a first and second time. 

The bill and report were read. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and: passed. 

Mr. ROSS moved to reconsider the vote by 
which. the bill was passed; :and also moved. that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to, 


GUARDIAN SOCIETY OF WASHINGTON, 


Mr. RICE, of Maine. Task unanimous consent 
to-report back from the- Committee on Public 
Buildings and Grounds House bill No. 255, grant- 
ing certain privileges to the Guardian Society of 
‘the District of Columbia. 

The SPEAKER. Thè bill is of a public char- 
acter and makes an approptiation, and requires 
unanimous consent, - 

Mr. ELIOT. 1 object. : 

Mr. RICK, of Maine. -Itis not an appropria- 
tion bill. oe - 


The SPEAKER. On examination the Chair | 


discovers that the bill does not technically make 

an appropriation, but it is of a public character. 
Mr, MORRIS, of Ohio.: F object. 
INSPECTORS OF CUSTOMS. 


_ Me. FENTON. Task unanimous consent of 
the House to.report back from the Committee of 


quent declaration, he states. that he was born in the town. 


ber, now onthe pension roils in’ 


Ways and Means House bill No. 66, to increase 
the compensation of inspectors of customs in cer- 


tain ports. 
Mr. HOLMAN. I object. 


. H. R. CROSBIE. 

Mr. HALE, from the Committee of Claims, 
reported a bill for the relief of H. R: Crosbie; 
which was read a first and second time, referred 
to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying 
report, ordered to be printed.’ 

f PAYMENT OF OHIO MILITIA. 

Mr. HALE, from the same committee, reported 


.& bill to provide for the payment of the second 
‘regiment of the third brigade Ohio volunteer mili- 
tia during the time they were mustered into the 


service of the United States; which was read a 
first and second time, referred to the Commit- 


| tee of the Whole House on the Private Calendar, 


and, withthe accompanying report, ordered to be 


rinted. 
P J.J. BULOW. 


On motion of Mr. HALE, the Committee of |i 


Claims was discharged from’ the further consid- 
eration of the petition of the heirs of J.J. Bulow 
for presentation to the Court of Claims. 
JOHN T. HILDRETH. 
Mr. HALE, from the Committee of Claims, 


moved that that committee be discharged from |! 


the further considération of the petition and pa- 
pers of John T. Hildreth, and that the petitioner 
have leave to withdraw them. 

The motion was agreed to. 


GUSTAVUS A. BELZER. : 
Mr. HOLMAN. Mr. Speaker, I am instructed 


by the Committee of Claims to report back this | 


memorial to the House, and ask to be discharged 
from its further consideration, and that the me- 
morial be laid on the table. 

The memorialist asks for compensation for 
property belonging to him asa sutler in the army 
of the Potomac, destroyed by the rebels, amount- 
ing in value to $3,097. The loss of the property 
and the loyalty of the memorialist are clearly es- 
tablished; and, indecd, there is one part of the 
oficial evidence before the committee that peculi- 
arly recommends Mr. Belzer to favor. - Indorsed 
on a letter written by him to the President, is the 
following: 

This iman wants to work; so uncommon a want that I 
think it ought to be gratified. I-shall be obliged to any head 
of a bureau or Department who can and will find work tor 
him. A. LINCOLN. 

January 23, 1862. 

Yet this peculiar and flattering commendation 
does not relieve the committee. 1f Congress shall 
pay for damages done and property seized by our 
own troops, the public burdens will be sufficient 
without adding the enormous destruction and cap- 
ture of property made by the rebel forces. The 
committee have therefore been compelled to dis- 
regard the wishes of this meritorious citizen who 
wag willing to work. 

The motion was agreed to. 


JOSEPH C. G. KENNEDY. 
Mr. HOLMAN, from the Committee of Claims, 


reported a bill for the relief of Joseph C. G. Ken- | 


nedy; which was read a first and second time, re- 
ferred to the Committee of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 


REY, W. B. MATCHE?T. 


Mr. HOLMAN, from the same committee, also 
reported back, with a recommendation that it do 
vass, a joint resolution for the relief of Rev. W. 
b Matchett, and asked that it be put upon its pas- 
sage. 


The joint resolution was read. It authorizes 


and directs the Paymaster General of the United 
States to pay to W. B. Matchett the amount due 
bim as chaplain tenth regiment New York vol- 
unteers, from the time he was last paid to the time 
the regiment was mustered out of service. 

Mr. HOLMAN. This chaplain has not been 
able to obtain the balance of pay due to him, on 
account of some irregularity in the mustering. 
The joint resolution ought to pass. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 
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Mr. HOLMAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


CITIZENS OF INDIANA AND OHIO. ` 


Mr. HOLMAN, from the same committee, also 
‘reported back; with a recommendation that it-do 
pass, an act for the relief of citizens of Indiana and 
Ohios which was referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. > => > Eo 

ENROLLMENT OF STEAM-TUGS. ° 

Mr. ELIOT, from the Committeeon Commerce, 
reported back, with a recommendation that it do 
pass, an act (S. No. 39) to authorize the enroll- 
mentand license of the steam-tugs B. F. Davidson 
and W. K. Muir, and asked that it, be pat upon 


its passage. : 7 
The bill was read the third time, and passed. 


L. F. CARTER. 


Mr. HIGBY, from the Committee on Public 
Lands, reported back, with a recommendation 
that it do pass, an act (S. No. 19) for the relief of 
L. F. Cartee, and asked that it be put upon its 

assage, i 

The bill was read. It authorizes the Commis- 
sioner of the General Land Office to pay to L. F. 
Cartee $3,033 50 for services performed in surveys 
| of the public lands in Oregon inexcess of his con- 
tract with the survéyor general of Oregon, dated 
October 14, 1860; butbeforeany payment is made, 
the work performed by him is to be tested in the 
field by actual examination, under the direction 
of the surveyor general of Oregon, and any cor- 
rection made necessary to’ make it conformable to 
the laws of the United States and the instructions 
governing the surveys of the public lands at his 
expense, and the balance only of the appropria- 
tion is to be paid him after deducting the expense 
of inspection and correction, and when the cer- 
tificate of the surveyor general of Oregon is filed 
with the Commissioner of the General Land Qf- 
fice that the survey is complete according to the ` 
law and regulations governing public surveys. 

The bill was read, the third time, and passed. 

Mr. HIGBY moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table, af 
The latter motion wasagreed to. 


J.B. WOOLF AND OTHERS. 


Mr. JULIAN, from the Committee on Public 
Lands, reported back the petition of J. B. Woolf 
and others, and asked to be discharged from the 
further consideration thereof, i 

lt was so ordered. 


MISSOURI LAND ENTRIES, 


Mr. MILLER, of New York, reported back, 
with a'recommendation that it do pass, a bill (H. 
R. No. 217) to confirm certain entries of land in 
ithe State of Missouri; and asked that it be put 
upon its passage. 

The bill was read. It confirms certain entries 
of land in the State of Missouri heretofore made 
under the graduation act of August 4, 1854, in 
township forty-five north, range nine west, south 
of Missouri river, in the district of lands subject 
to sale at St. Louis, Missouri; provided that the 
i act shall not apply to any entry of land on which 
there was an actual settler other than the pur- 
chaser at the date of such entry. 

Mr. HOLMAN. § [think that that bill should 
| be referred to the Commitiec of the Whole House 
on the Private Calendar. 

Mr. MILLER, of New York. I ask tho gen- 


tleman to listen to the reading of the report. " 


The 
bill has the unanimous indorsement of the Com- 
mittee on Public Lands, asithas had of the former 


: Commissioner. [think if the gentleman from In- 
diana will listen to the reading of the report, he 
will make no objection to the passage of the bill, 
Mr. HOLMAN. J understand that this is one 
of the cases to confirm the title to lands entered 
under the graduation actof 1854. Of course I will 
not make any motion until I hear the report read. 
The report was read, as also- the following letter 
from a former Commissioner of the Land Office: 
GENERAL Lanp Orrice, April 6, 1860, 

Sra: T have the honor to return herewith the letter of 

: James S. Latightlin.eé al., and the petition of William Le 
Jenkins and nine other citizens of Osage coutty, Missouri, 


CON 
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praying for the confirmation of certain entries made by 
tiem in Lawanship forty-five north, range nine west, sont 


of Missouri river, under the graduation. act of August 4, | 
In reference thereto [ have to state that it appears | 


1854. 
from the records of this office thateaid township, both north 
and south of the river, was offered at publie sale on the 
g2d of November, 18193 and it further appen 


thatthrough | 
some inadvertence the fractional township south of the | 


if 
f 


river was mařked on the plats of the Ical office as being | 


not offered, and consequently it has always Deen treated as 


not subject to private entry, and until 1856 no entries were | 


permitted therein, except to persons claiming under the 
preémption act of 1841, 

‘The tetter to which the petitioners allude as the authority 
under which the register permitted them to make their en- 
tries at the lowest graduation rate was simply a reply to a 
question submitted by Alton Long, Esq., as to the time 
when said fractional towuship was offered, and stated the 
frets as shown by our records, and not those of the-tocal 
office, which alone control or determine the condition -of 
the land, and its lability to entry or location. 

Sn view, however, of the fact wat the register of St. Louls 
improperly aeeepted the information conveyed in this let- 
ter to a third party as conclusive, and disregarding the evi- 


dence of his own records, permitted these entries to be | 


made; and in consideration of the circumstance that these 
purchasers were thercby misled and induced to make im- 
provements npon the land as actual settlers under the grad- 
uation jaw in good faith, and with honest intent to coin- 
ply with the requirements thereof, | would rezpeetfully 
recommend that the prayer of the petitioners be granted, and 
a Jaw be enacted confirming said entries under certain re- 
strictiois, as provided in the bill herewith Inclosed. 
Very respectfully, your obedient servant, 
JOSEPH S. WILSON, 
Commissioner. 

Hon. Jons 3. Pueies, House of Representatives. 


The bill was ordered to be engrossed and read 


a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


Mr. MILLER, of New York, moved to recon- | 


sider the vote by which the bill was passed; and 


also moved to lay the motion to reconsider on the : 


table. 
The latter motion was agreed to. 


INTERNAL REVENUE. 


A message from the Senate, by Mr. Forvey, 
its Secretary, informed the House that the Senate 
had receded from its amendments, disagreed to 
by the House, to the bill to increase the internal 

“revenue, 
MAILS TO FOREIGN PORTS. 


Mr, ALLEY. I am directed by the Committee 
on the Post Office and Post Roads to report back 
a bill providing for carrying the mails from the 
United States to forcign ports, and for other pur- 
poses. It is nota private bill, but is one of great 
importance to the Department, and has received 
the unanimous approval of the committee. It is 
of such importance to the country and to the De- 
partment that I think it will elicit no discussion 
or opposition,and [ hope the House will consent 
to put it upon its passage now. 

The bill was read by its title, as follows: 


A bill (H. R. No. 142) to provide for carrying | 


the mails from the United States to foreign ports, 
and for other purposes. 


Mr. HOLMAN. 


being the only day allowed, for the report of pri- 
vate bills, it does seem to me that this class of 
bills should remain until the committees have 
been called through for reports of private bills. 
Mr. ALLEY. 
very important bill, and the Committee on the 
Post Office and Post Roads bas not had any op- 
portunity to report this session, and this is the 


only bill of a public nature we particularly desire | 
I think if the gentle- į 


to pass at the present time, 


ĮI understand that, but this isa | 


THR 


T 
i 
H 


I do not desire to object, but jj 
I desire to say that this day being set apart, and į 


man will give bis attention to the reading of the | 


bill he will see its importance, and will not ob- | 


ject. 
Mr. J.C. ALLEN. 
SHEPHERD AND CALDWELL. 


I object. 


Mr. ALLEY, from the Committee on the Post | 
Office and Post Roads, reported back a bill (S. ; 


No. 119) tor the relief of John H. Shepherd aud 5; 


Waker IH. Caldwell, of Missouri. 


to Shepherd & Caldwell the sums of money due 


and unpaid and heretofore withheld by the Pest i : } T ¢ 
“as my friend trom Kentucky; but i will state to 


Office Department, for carrying the mails, during 
the years 1854 and 1855, on routes 8313 and 8849 
in the State of Missouri, under certain restrietions 
and upon certain conditions named in the bill. 
Mr. HOLMAN, It seems to me that this bill 


1 
{ 
| 


| the argument in this case. 
| House will entertain the motion I make to post- 


be 


read. Jt is brief, and contains a.statement of the 
facts of the case as clearly-as I could make it. 

The report was read. : 

No objection being made, the report was re- 
ceived, j 

Mr. ALLEY. I move the previous question 
on the third reading of the bill. > ~ z 

Mr. FARNSWORTH. I wouldinquife of the 
gentleman from Massachusetts how much money 
is involved in the bill? fogs 

Mr. ALLEY. About nineteen hundred dollars. 


The previous question was. seconded, and the | 


main question ordered to be put; and under. the 
operation thereof.the bill was ordered to be reada 
third time; and it was accordingly read the third 
time, and passed. 

Mr. ALLEY moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

`The latter motion was agreed to. 


PETER NICOL. 


On motion of Mr. ALLEY, the Committee on 
the Post Office and Past Roads was discharged 
from the further consideration of the petition of 
Peter Nicol, mail carrier, for an increase of com- 
pensation; and the same was laid on the table. 


MAIL ROUTE IN CONNECTICUT. 
On motion of Mr. ALLEY, the Committee on 


the Post Office and Post Roads was. discharged | 


from the further consideration of the petition of 
certain citizens of Connecticut, praying for a 
change of mail rote from Sharon to Cornwall 
Bridge, so as to run from Amenia Union via South 
Amenia to Kent; and the same was laid on the 
table. 


VIRGINIMCONTESTED-ELECTION CASE. 


Mr. DAWES. Has the morning hour expired? 

The SPEAKER. Ithas. 

Mr. DAWES. I desire now to call up the con- 
tested-election case from the seventh congressional 
district of Virginia. The case was partially con- 
sidered a few days since, but was interrupted by 
other business. 

Mr. HALE. This being the day for the con- 


sideration of private business, I move that the | 


Fouse resolve itself into the Committee of the 
Whole House upon the Private Calendar, 

The SPEAKER. The question of privilege 
takes precedence. 

Mr. DAWES. I will say that probably the 
business to which the Committee of Elections in- 
vites the attention of the House will occupy but 
ashort time. I understand that the gentleman 
from Kentucky, [Mr. Smivu,] who has the floor, 
intends to make a motion to postpone the case, 
and I shall make no obejction to that, I call up 
the case now. 


The SPEAKER. The gentleman from Ken- | 


tucky is entitled to the floor. 

Mr. SMITH. I desire to say that my health 
is such at this time that I am unable to go on with 
l therefore hope the 


pone the case indefinitely, and I will in two or 
three weeks, when my health is improved, call 


up the case and fix a day for its consideration. 1 | 


move the case be postponed. 

Mr. DAWES. For how long a time? 

Mr. SMITH. 
after the morning hour. 

Mr. DAWES. I hope the gentleman will Jet 
this case be postponed ull a week from to-day, 
and then, if the circumstances are sach that he 
does not desire it to come up, it 
postponed, 

The SPEAKER, 
week from to-day will not be ‘ objection day;”’ 
to-day is. 

Mr. SMITH. I will state to the chairman of 
the Committee of Elections that I expect to on 


The bill dircets the Postmaster General toallow || leave of absence for ten days in consequence o 


: family affairs. 


Mr. DAWES. Jamin much thesame situation 


him that if, when this day week comes, he is not 


prepared to go on with the case he will not find | 


© me opposing a further postponement. I think the 


> ease had better be postponed unulthis day. week. |) 


ought to be considered in the Committee of the | 


Whole House. 
Mr. ALLEY. 


Tthink the report had better be 


Mr. SMITH. Well, f will not object to that 


The motion io postpone for one week was: 
i agreed to. 


J wil say Monday two weeks, | 


can be further | 


The Chair will state that a | 


TA LEAVE OF ABSENCE. o O 

Mr. SMITH. I now ask leave of absence for 
ten days. My family is.in such a condition that 
I am compelled to go home. ` i i 

There being no objection, the leave of absence - 
Was granted foc Fe PR to So 

ORDER OF BUSINESS, | |ti 

Mr. HALE. I now move to go into Com- 
mittee of the Whole on the Private Calendar. 

Mr: DAWES. I hope the gentleman from 
Pennsylvania. will not press that motion: “It wad 
i| the understanding that ‘the. Committee of Blec« 
tions should have Fridays. Everbody knows that 
the committee is overburdened with business, and 
we have held back. our reports and have notin- 
terfered with the general business of the House 
with the understanding that we should have as 
much of Fridays as was necessary. I havea single 
case which I wish to present.to the House to-day, 
and I do not think it-will occupy the whole ‘day, 
but if Fridays are niotset apart:for the committee 
they. will be under the necessity of calling up.their 
reports on other days. ree 

Mr. HALE. The Private Calendar is very 
short, and it will take but a very'short time to 
dispose of it, as this is “ objection day.” We 
shall not probably occupy. more-than half an hour - 
in considering it. 

The SPEAKER. The Chair will state that 
there are only eight bills upon the Private Calen- 

ar. 

Mr. DAWES. And is this “ objection day?” 

‘The SPEAKER. It is. 

Mr. DAWES. Then I will not object to the 
motion of the gentleman from Pennsylvania, 

Mr. LOVEJOY. Iwish to make an appeal to 
the House. Owing to the fact that Ihave been 
i sick, the business of the Committee for the Dis- 
trict of Columbia, of which I am chairman, has 
accumulated, and has been much delayed. We 
have a few bills from the Senate which we are pre- 
pared to report, and I hope the House will allow 
us to report them to-day... : ; 

Mr. DAWES. [fthe gentleman does nòt de- 
sire to have immediate action upon them, I will 
make.no objection, ; 

Mr. LOVEJOY. I wish that some of them. 
shall be put upon their passage. They will oc- 
cup but a very short time. , 

Mr. DAWES. I cannot yield for that. pur- 
pose, but as this is “ objection day,” I will yield 
for the motion of the gentleman from Pennsylva-. 
nia, (Mr. HALE] 

The SPEAKER, Does the gentleman yield 
to the gentleman from Illinois, [Mr. Lovesoy?] 

Mr. DAWES. Ihave no objection to his re- 
porting any bill upon which he does not desire 
Immediate action. f 

Mr. LOVEJOY. They are Senate bills, and 
I want them passed at once. . 

Mr. DAWES. Icannot yield for that purpose. 

JOHN DIXON. ny 

Mr. FARNSWORTH. I desire to Make a 
i} report from the Committee on Military Affairs, 
upon which J do not ask action at this time. 

Mr. HALE. Then I have no objection to the 
report being made. 

i} Mr. FARNSWORTH then, by unanimous 
consent, from the Committee on Military Affairs, 
reported a bill for the benefit of John Dixon, of 
illinois; which was read a first and second time 
i| by its title, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
|| dered to be printed. 

DISTRICT BUSINESS. 


H 
H Mr. LOVEJOY, Will the gentleman from 
Pennsylvania yield to me to make a report from 
|| the Committee for the District of Columbia? 

| Mr. HALE. I must insist on my motion. 

| The SPEAKER. Next Friday the call ofcom- 
| 

| 


| mittees for reports will commence with the Com- 
| mittee for the District of Columbia. 

f Mr. STEELE, of New York. The reports 
i which the chairman of the Committee for the Dis- 
i trict of Columbia wishes to makeare private bills, 
i| to which there will be no objection. 

| Mr. HALE, Then we can take them up in 
I insiston my 


| Committee of the Whole House. 
notion. 

The motion was agreed to. 
| The House thereupon resolved itself*into the 
li Committee of the Whole House, (Mr. J. C. Ar- 
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LEW in the chair,) anid proceeded to the considera- 
tion of the private bills upon the Calendar, as fol- 
lows: ee Smaps ne ae 

È FA. HOLDEN AND OTHERS. 

-A bil (H; Ry No. 226) for the relief of E-A. 
Holden, Eli Thayer, Hannah Bexton, D. W. 
: Frisby, and Hiram Bloss. ©... ° 
Mr. HOLMAN objected.” 


"CHIPPEWA, AND OTHER INDIANS. 


The bill.was ordered toa third reading, and 
was accordingly read the third time, and passed. 

Mr. LOVEJOY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MASSACHUSETTS CONTESTED ELECTION. : 


Mr. DAWES called up the report of the Com- 
mittee of Electionsin the case of John S. Sleeper, 
contesting the right of Alexander H. Rice toa 


» Joint resolation (EL. R. No. 38) directing the 
‘Seeretary--of-the Interior to pay to the-Chippewa, 
Qttowa, and Pottawatomie Indians, residing in 
: Michigan,:the'stm: of $190,850. 
z Mr. STEVENS objected. 
aes ‘WINNEBAGO INDIANS. 
A bill (H. R. No. 194) for the benefit of half- 
breeds ‘and mixed bloods of the Winnebago tribe 
of Indians.: ; 


“Mr. MORRILL objected: , 


: : ISAAC R. DILLER. 
< A bill (H. R. No. 94) for the relief of Isaac R. 
Diller. i : 


“Mr. MILLER, of Pennsylvania, objected, 


scat in the House of Representatives as a Repre- 
sentative in the Thirty-Kighth Congress from the 
third congressional district of Massachusetts. 

The resolutions reported by the committee were 
read, as follows: - 


Resolved, That John S. Sleeper is not entitled toa seat 
inthis House asa Representative in the Thirty-Eighth Con- 
gress from the third congressional district of Massachusetts. 

Resolved, That Alexander H. Rice is entitled toa seatin 
this House as a Representative in the Thirty-Eighth Con- 
gress from the third congressional district of Massachusetts. 

Mr. DAWES. I would like to have gentle- 
men send to the document-room for the report of 
the Committee of Elections in this case. {tis a 
peculiar case—not such as has heretofore come 
before the House—depending entirely upon. the 
accuracy of the count of the votes, which will be 


beet R. L. B. CLARKE. A hath & 
A. bill (H. R. No, 256) for the relief of R. L. B. 
Clarke. : 


+-Mr. STEVENS objected. 


BRIGHAM YOUNG. 


cA bill (H.-R. No. 130) to authorize the Secre- 
tary of the Interior to adjust:and settle the accounts 
ofex-Governor Brigham. Young as ex officio su- 
perintendent of Indian affairs for the “Verritory 
of Utah, ; : 
. Mr. RICE, of Maine, objected. 
“-. ALBERT BROWN, » 

| Anact (S. No. 92) for the relief of Albert Brown. 

Mr. AMES objected, 
e JACOB WEBER, 

A bill (H. R. No. 203) for the relief of Jacob 
Weber. i 


` Mr. LOVEJOY objected. 

Mr. HOLMAN. IÍ move that the committee 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. J. C. ALLEN reported that 
the Committee of the Whole House had had un- 
der consideration the Private Calendar, and had 
come to no conclusion thereon. 


MASSACHUSETTS CONTESTED ELECTION. 


Mr. DAWES. I now call up the Massachu- 
setts contested-clection case. : 

Mr. LOVEJOY. I desire to make a report 
from the Committee for the District of Columbia. 

Mr. HALE. T submit to the gentleman from 
Massachusetts that my half hour is not up yet. 

Mr. DAWES. No; but the gentleman was 
smarter than he promised to be. 

Mr. HALE. I promised to occupy only half 
an hour, and [ have not had that length of time. 

Mr. DAWES. Yet the gentleman has had time 
enough to go through the Calendar. He went 
through it in five minutes instead of half an hour, 


WASHINGTON CITY SAVINGS BANK. 


Mr. LOVEJOY. Will the gentleman withdraw 
his motion till the Committee for the District of 
Columbia is called? 

Mr. DAWES. I withdraw it provisionally. 

The SPEAKER proceeded with the call of re- 
ports of a private character. . 

Mr. LOVEJOY, from the Committee for the 
District of Columbia, reported back, with a rec- 
ommendation that it do pass, an act (S. No. 15) to 
incorporate the Washington City Savings Bank; 
and asked that it be put upon its passage. ; 

The bill was read the third time, and passed. 

Mr. LOVEJOY moved to reconsider the vote | 
by which the bill-was passed; and also moved to 
lay the motion to reconsider on the table. 

‘The latter motion was agreed to. 


LEVY COURT EXPENSES. . 
Mr. LOVEJOY, from the same committee, also 
reported back Senate bill No. 81, to apportion the 
expenses of the levy court of the county of Wash- | 


ington upon the basis of population, with a rec- 
ommendation that it do pass. 


better understood by gentlemen if they will refer 
to the report of the committee in this case. 

The district is the third district of Massachu- 
setts, composed of six wards of the city of Bos- 
ton, the city of Roxbury, and the town of Brook- 
line. ‘The official canvass of votes shows the fol- 
lowing result: for Mr. Rice, #045 votes; for Mr. 
Sleeper, 5,020 votes; making a plurality of 25 votes 
for Mr. Rice. Mr, Sleeper claims that the true 
result should be as follows: for Mr. Sleeper, 
5,049 votes; for Mr. Rice, 5,017 vetes; making a 
pluaality for Mr. Sleeper of 32 votes. 

The contest does not involve the legality of any 
of the votes cast at this election, but simply the 
accuracy of the count, and the accuracy of the 
count in a single ward only of the city of Boston 
—the twelfth ward, or South Boston. 

Mr. Sleeper claims that in that ward the true 
count should have been: for Mr. Sleeper, 890 
votes; for Mr. Rice, 805 votes; making a plurality 
for Mr. Sleeper in that ward of &5 votes. “Mr. 
Rice claims that the true vote in that ward was as 
follows: for Mr. Sleeper, 861 votes; for Mr. Rice, 
833 votes; makinga plurality in that ward for Mr. 
Sleeper of only 28 votes. {tis upon this single 
ward of the city of Boston, and upon this single 
point, that the whole contest hangs. 

The vote in the State of Massachusetts is by 
ballot. Acheck-list is prepared ten days before- 
hand. When a voter approaches the polls, his 
name is first found upon the check-list and 
checked off. He then deposits his ballot. There 
is nothing upon the ballot to indicate by whoma 
particular ballot was cast, and no meansof ascer- 
taining that fact except from the voluntary state- 
ment of the voter, or by the casual observations 
of bystanders. 

In the cities of Massachusetts each ward con- 
stitutes an election precinct, and a poll is opened in 
each ward. The ward officers consist of a warden, 
a clerk, and five inspectors, who conduct the 
election. In all other respects, the ballots are cast 
ata ward mecting precisely as they are at town 
meetings in the towns of the State, and in the 
manner I have described. 

The ward officers as well as the town officers are 
required at the close of the polls to.announce in 
open ward or town meeting, before the adjourn- 
ment of the mecting, the result of the ballot for 
whatever officer is being elected. In wards they 
are then required to make a certificate of the re- 
sult and enter it in a record kept for that purpose, 
transmitting certified copies of it to the mayor and 
aldermen of the city, who are required in case of 
an election of members of Congress to examine 
these returns and transmit them to the Governor 
of the Commonwealth and the Council, who asa 
board of canvassers are to declare elected and give 
certificates to the persons appearing to them to 
have the highest number of votes. 

Upon the night of theelection, when the voting 
was had in the State of Massachusetts for Repre- 
sentatives to Congress, which was on the 4th of 
November, 1862, the ward officers entered upon 
their record, and then certified and returned to the 
mayor and aldermen of the city of Boston a cer- 
tifieate, which f will ask the Clerk to read. 


‘The Clerk read, as follows: 


City of Boston: : y 

_Ata legal meeting of the inhabitants of ward No. 12, in 
the city of Boston, in the county of Suffolk and Common- 
wealth of Massachusetts, qualified as the Jaw directs, holden 
in said ward on Tuesday, the 4th day of November, in the 
year of our Lord 1862, for the purpose of giving in their - 
votes for one able and discreet person, being an inhabitant 
of. district. No. 3,10 represent said district in the next Con- 
gress of the United States, the whole number of votes given 
in ag aforesaid were sorted, counted, recorded, and decla- 
ration thereof made, as by the constitution and law directed, 
and were for the following. persons: 

_ For Alexander H. Rice, of Boston, eight hundred and 
five (805) votes. C 

For John S. Sieeper, of Roxbury, cight hundred and 
ninety (890) votes. 

In testimony whereof, the warden, inspectors of elec- 
tions, and clerk of said ward, have hereunto set their hands, 
the 5th day of November, in the year of our Lord 1862, 

BORATIO N. CRANE, Warden. 
A. SMITH, Jr, : . 
FRANCIS W. HILL, 
JOSEPH H. TOMBS, 
Inspectors. 
GEORGE W. BAIL, Clerk. 


Mr. DAWES. The number of votesthus cer- 
tified to have been cast in this ward is the number 
Mr. Sleeper claims to have been the trae number. 

And the mayor and aldermen certified the result 
in the six wards of the city falling in this district, 
and transmitted that certificate to the Governor- 
and Council. [ask the Clerk to read it. 

The Clerk read, as follows: 


Commonwealth of Massachusetts : 

At a legal meeting of the inhabitants of the city of Bos- 
ton, in the county of Suffolk, and Commonwealth of Mas- 
sachusetts, qualified by the constitution to vote for civil 
officers, holdem-in their several wards on the 4th day of No- 
vember, being the Tuesday after the first Monday of said 
month, in the year of our Lord 1862, for the purpose of giv- 
ing in their votes fora Representative in the congressional 
district No. 3 of said Commonwealth, it appears trom the 
several returns made tothe board of aldermen, and by them 
examined according to law, thatthe whole number of votes 
given in were sorted, counted, recorded, and declaration 
thercof made, as by the constitution is directed, and were 
for the following persons: 

John S. Sleeper, of Roxbury, 3,629; Alexander U. Rice, 
of Boston, 3,717; Alexander I. Rice, of Roxbury, 83 Ly- 
sander Spooner, of Boston, 1; ——~ Rice, 1; William 
Whitney, 1; Henry Crocker, 1. 

SAMUEL R. SPINNEY, 
THOMAS P. RICH, 

JOS. L. HENSHAW, 

JAMES L. HANSON, 

GEO. W. PARMENTER, 

E. T. WILSON, 

THOMAS C. AMORY, Jr., 
OTIS NORCROSS, i 

Aldermen of the city of Boston, 
SAMUEL F. McCLEARY, 

City Clerk. | 

Mr. DAWES. To make up this aggregate is 
included the number of votes certified in the cer- 
tificate just read to have been cast for Mr. Sleeper 
and Mr. Rice in this ward. 

On the 11th day of November, seven days fol- 
lowing, the ward officers of ward twelve made 
an amended or additional return to the mayor 
and aldermen, as follows. 

The Clerk read, as follows: 

Cityof Boston: 

At a legal meeting ofthe inhabitants of ward No. 12, in 
the city of Boston, inthe county of Suffolk, and Common- 
wealth of Massachusetts, qualified as the law directs, hold- 
enin said ward on Tuesday, the 4th day of November, in 
the year of our Lord 1862, for the purpose of giving in their 
votes for one able and discreet person, being an inhabitant 
of district No. 3, to represent said district in the next Con- 
gress of the United States, the whole number of votes given 
in as aforesaid was sorted, counted, recorded, and declara- 
tion thereof made, as by the constitution and law is directed, 
and were for the following persons : 

To Alexander H. Rice, as per corrected return, eighthun- 
dred and thirty-three (833) votes, instead of eight hundred 
and five, as per original return; and for Jolin S. Sleeper, as 
per corrected return, eight hundred and sixty-one (861) 
votes, instead of eight hundred and ninety, as per original 
réfurn. HORATIO N. CRANE, Warden. 

GEORGE W. BALL, Clerk, 

lu testimony whercof, the warden, Mspectors ofelections, 
and clerk of said ward have -hereunto set their bands the 
llth day of November, in the year of our Lord 1862, 

i HORATIO N, CRANE, Warden. 
FRANCIS W. HILL, 
ALFRED SMITH, Jr., 
THOMAS JOHNSON, 
>- JOSEPH H. TOMBS, 
C. A. CONNOR, 
Inspectors. 


GEORGE W., BAIL, Clerk. 


Attest: 


SUFFOLK, ssi 
Ciry or Boston, November 11, 1862. 
Then personally appearcd the within-named persons, to 
wit, Horatio N. Crane, warden; Francis Wo Hill, Alfred 
Smith, jr., Thomas Jolinson, Joseph EH. Tombs, and C, A. 
Connor, inspectors of eleetions, and George W. Bail, clerk, 
who solemnly swore that this corrected return signed by 


them is true, 
Before me, HORACE SMITH, 
Justice of the Peace. 
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Mr. DAWES. The difference between this 
cértificate and the former one is to give Mr. Sleeper 
861 instead of 890 votes, and Mr. Rice 833 instead 
of 805; that is, a.difference of 29 votes less for 
Mr. Siceper, and 28 votes more for Mr. Rice. 

The mayor and aldermen of the city of Boston 
transmitted the certificate to the secretary of the 
Commonwealth with the following certificate. 

The Clerk read, as follows: 

` AMENDED CERTIFICATE. 
Commonwealth of Massachusetts :- 

At a legal meeting of the inhabitants of the city of Bos- 
ton, in the county of Suffolk, qualified, as by the constitu- 
tion required, to vote .for representatives in the General 
Court, holden on the Tuesday next after the first Monday 
in November, being the 4th day of said month, in the year 
1862, for the purpose of giving in their votes for a Repre- 
sentative of this Commonwealth in the Thirty-Eigtth Con- 
gress of the United States, for district No. 3, all the ballots 
given in thercfor were sorted, counted, and recorded, and 
declaration thereof made, as by the constitution is directed, 
and were for the following persons, namely: 

Jobn S. Steeper, of Roxbary,3,600; Alexander H. Rice, 
of Boston, 3,745; Alexander H. Rice, of Roxbury, 8; Ly- 
sander Spooner, of Boston, 1; —— Rice, 1; Wiliam Whit- 
ney, l; Henry Crocker 1; if the amended return from ward 
twelve, of which a copy is hereto attached and marked A, 
should be received asa true return of the votes cast at said 


eiccton: THOMAS P. RICH, 
Chairman of the Board. 
JAMES L. HANSON, 
JAMES L. HENSHAW, 
C. A. RICHARDS, 
OTIS NORCROSS, 
THOMAS C. AMORY, Jr., 
FRANCIS RICHARDS, 
JOHN F. PRAY, 
SAMUEL R. SPINNEY, 
Aldermen of Boston. 


Attest: SAMUEL F. McCLEARY, 
November 12, 1862. City Clerk. 
Mr. DAWES. The Governor and Council 

adopted this as the true return and correct state- 
ment of the vote cast in ward twelve of Boston, 
instead of the other, and as it gave Mr. Rice a 
majority of 25 votes, awarded him the certificate 
accordingly. 

It ison the legality and accuracy of that pro- 
ceeding this whole contest depends. Ifthe House 
will indulge me, I will endeavor to present the 
pecine point in the case. The Committee of 
Mlections, so faras I know, without an exception, 
came to the conclusion that the amended return 
was the correctone. In respecttoit Mr. Sleeper 
claims, first, that it is illegal because there is no 
law authorizing the ward officers to make an 
amended or additional return of this nature; that 
the law requires the result to be declared in open 
ward meeting, and this result never has been so |! 
declared, and cannot therefore be accepted as the 
result; and because the mayorand aldermen have 
never, as required by law, passed upon this | 
amended or additional return, or determined any- 
thing one way or the other based upon it, butonly 
transmitted the same to the Governor and Coun- | 
cil, with a hypothetical certificate of theirown, of } 
no force in law; and secondly, that the amended | 
return is not true. : : 

It is necessary, therefore, Mr. Speaker, that the 
House should listen to an exposition of the law 
of Massachusetts upon the subject of an amended 
return, and then to evidence to ascertain whether 

` in point of fact the amended return is true or not. 

First, Mr. Sleeper claims that there is no au- 
thority of law to make such an amended return. 
Let the law be read before we proceed any further. 
Is there any law authorizing the ward officers to 
make an amended or additional return of the na- 
ture of the one here made? ‘Phe duty of the ward 
officers, as well as of the mayor and aldermen in 
the premises, is prescribed in chapter seven, sec- 
tion sixteen, of the General Statutes of Massa- | 
chusetts, in these words: 


“The mayor and aldermen and the clerk of each city 
shail forthwith, after an election, examine the returns made 
by the returning officers of each ward in such city ; and if 
any error appears therein, they shall forthwith notify said 
wird officers terco, who sball forthwith make a new and 
additional return, under oath, in conformity to truth, which 
additional return, whether made upon notice or by sueh 
officers without notice, shall be received by the mayor aud 
aldermen or city clerk at any time before the expiration of | 
the day preceding that on which by law they are required | 
to make their returns, or to declare the result of the elec- | 
tion in said city; and all original and additional returns so 
made shall be examined by the. mayor and aldermen, and 
made part of their returns of the results of such election. 
In counting the votes in an election no returns shall be re- 
jected when the votes given for each candidate ean be as- 
certained,”? i 


It is claimed by Mr. Sleeper that although that | 
statute provides fór and contemplates an amended | 


i 
f 


i 


! count the ballots; and there is none. 


or new return from ward officers incertain cases, 
it was only designed to cover clerical errors; that 
when the mayor and aldermen found on looking 


! over the returns, or when they suspected there 


was a clerical error in the returns, they were re- 
quired to notify the ward officers that they were 
to correct the error, but that there was no pro- 


vision of law which permits the ward officers to” 


examine into the facts touching the real number 
of votes cast, or to do anything more than to cor- 
rect any clerical error, such as that when they 
had declared the result to be 805 votes the. clerk 
called it 806, or some such clerical error as that. 

But a careful examination of the statute shows 
this claim entirely unfounded. In the first place 
it requires the ward officers to make an amended 
or new return in certain cases specified in the 
section. Itis then their duty to make a new re- 
turn. - The return is limited by law in two ways, 
and two only: first, it must be made within ten 
days of the election; second, it must be “in con- 
formity to truth.” Those are the only limita- 
tions upon the ward officers. They shall make 
a new return whenever the making of a new re- 
turn is necessary to certify the truth. They must 
make it within ten days, and the new certificate 
must conform to the truth, and nothing else. They 
must swear to it, and therefore it must be in con- 
formity to what they believe the truth to be. And 
the statute is wholly silent upon the means by 
which they are to arrive at the truth. They are 
therefore at liberty to adopt any means which 
will lead to the truth. 

My friend, Mr. Sleeper, claims,that there is no 
express authority for them to reéxamine and re- 


that it follows, therefore, that they are not au- 
thorized to recount the ballots. But there is no 
express authority for them to adopt any method 
of examination to ascertain what that truth is to 
which their certificate must conform, and there- 
fore, if they are not permitted to examine the bal- 
lots to ascertain that truth because there is no 
express provision for examining the ballots, it 
would follow that they are not authorized by law 


to pursue any method of ascertaining the truth, | 
| although the law requires of them to make a cer- 


tificate in conformity to truth. Yet my friend 
claims that they cannot be permitted to pursue 
any method to ascertain what the truth is. 
Well, it is evident if they are to make a new or 
amended return, it must be different from the first 
return; and that does away entirely with the claim 
of Mr. Sleeper upon the second ground, namely, 
that this result in the amended return was never 
proclaimed in open town meeting, because the re- 
sult in the first return is the result proclaimed in 
open town meeting al ways, except whatever cleri- 
cal mistake may arise in making out the certifi- 
cate. Any mistake except a clerical one in the 
certificate would certainly involve the number 
proclaimed in open town meeting, and therefore 


| the proclaimed number would be different from | 


that made in the amended return. 4 
Therefore, unless the amended return is to be 

precisely like the original—which is absurd—it 

would be different from that which is proclaimed 


| in open town meeting. That disposes of Mr. 


Sleeper’s second objection. 

The third objection is that this return was, by 
the mayor and aldermen, transmitted to the Gov- 
ernor and Council without passing upon it, or 


deciding whether it was the true return from ward į 
An examination of the statute will 


twelve or not. 
show that itis no part of the business of the mayor 
and aldermen to adjudicate upon itatall. They 
are required to examine it, and then transmit it 
to the Governor and Council, who shall take it, 
along with the original return, and examine and 
adjudicate upon alt the returns, and declare him 
elected who, in their opinion, is elected by such 
returns. So that the contestant entirely mistakes 


the express provision of the statute, which is, not | 
that the mayor and aldermen, but that the Gov- | 
ernor and Council, shall pass upon the returns, |] 
and the mayor and aldermen are only the chan- | 


nel through which they come. f 

The last and most important objection which 
the contestant makes to this amended return is 
that it is not true in fact, and, if it is not, he is en- 
titled to the seat. 

Itis quite apparent that it was the duty of the 
Committee of Elections, and that it is our duty, 
to ascertain, if itis in our power, what was the 


He claims į 


actual number of legal votes cast in that wards, 
without regard to whether the ward officers .cor- 
rectly or incorrectly certified that number of Jegal 
votes after they were cast. The law of Mässa- 
chusetts lays great stress upon.an open declara-: 
tion of the result of the election in town Meeting s: 
before the adjournment of the town meeting, : 
before the result can be known or there can 
any temptation on the part of any candidate or. 
his friends to tamper with the returns themselves. 
or the number of ballots. It is a very wise pro- 

vision of law, and tends greatly to protect the bal- 

lot-boxes from frauds of this kind. Itis claimed 

by Mr. Sleeper that the announcement in open 

town meeting is conclusive of the election; that it’ 
is the only result that can be accepted and acted 
upon; that there is no power under the laws of 
Massachusetts to go behind the result openly de- 

clared in town meeting; and that it is not safe or 

proper for us to go behind that result; so that how- 

ever satisfied we may be that an honest, mistake 

has been made in counting the votes or certifying 
them, or in any other way, yet if that mistake has 

happened to be declared as the result in open town 
meeting, it is res adjudicata, and past any exam- 
ination by us. But the Committee of Elections 

were of the opinion that no such rule exists in 

Massachusetts or should govern us in the House 

of Representatives; that while they would put 

greatreliance on that open declaration and regard 

it as prima facie evidence of the actual result, not 

to be controlled by any slight or suspicious evi- 

i dence, nevertheless it is controllable, and.to be. 
controlled by evidence that will not admit of any 

reasonable doubt, so that the truth may be arrived 

atsatisfactorily to fair and candid minds as to the 

actual result of the legal vote. 

Now, Mr. Speaker, how came this mistake to 
exist? The ward officers, seven in number, su- 
perintended the election. Two of them stood at 
the polls, one with the check-list in bis hand, and 
the other with the ballot-box, and when a man’s. 
name was checked on the check-list by the one, 
his vote was received by the other in the ballot- 
box. Two or more of them in another part of 
the ward room, upona raised platform, separated 
from the voters by a railing, sat at a table and 
counted from time to time the ballots thus cast, 

The officers of this ward, seven in.number, 
were as nearly divided politically as they could be; 
four of them at this election voted for Mr. Rice, 
and three of them for Mr. Sleeper, the warden 
and president of the board voting for Mr. Sleeper, 
and the clerk voting for Mr. Rice. Theclerk and 
the warden sat at a table in the rear of the ballot- 
boxes and counted the votes from time to time. 

It was a general election in the State of Massa- 
chusetts, and State officers as well as Represent- 
atives in Congress were voted for to the number 
of seventeen. They were all upon one ballot—a 
paper of considerable size, such as Ihave now in 
my hand. ‘The warden and the clerk, friends of 
the two candidates for this office, kept count of the 
votes cast, and from hour to hour the result was 
placed upon a blackboard in the ward room, so 
that any person coming into the ward room could 
ascertain exactly how the election was progress- 
ing. These officers kepta tally. They kept upon 
one paper the votes asthey were cast and counted 
for Governor and Representatives in Congress, 
those being the officers in reference to whom most 
interest was felt. That paper was called ‘* rough 
count throughout the day.” I have the original 
paper on which the count was kept. Lithographic 
| copies are annexed to the report. I have also in. 
| my hand a photographic copy of it precisely as 
| it appears, as it was kept that day. They also 
kept-another paper, a lithographic copy of which 
is also annexed to the report, on which they re- 
corded the votes for Representative to Congress, 
i for councilor of the district, and for senator. in 
| district five, in which that ward was situated. I 
(| have a photographic copy of that paper. The 
i original I have here at my desk. 

If gentlemen will turn to the copies of these 
papers in the report they will see exactly how the 
count was kept, and how the mistake was made. 
They first put all the straight votes by themselves, 
tying them upin small packages and marking on 
the back of them the number of votes in the 
package and the words, ‘‘clean-taken,” adding 
the initials of the person who counted them. The 
split or scratched tickets they tied up, assorted in 
i| the same way, putting on the back of the package 
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some mark indicating that they were-not whole 
tickets, and the number of votes for the particular 
candidate whose name was scratched, 

It will be observed that the first package counted 
for Mr: Rice contained 5 votes, the next contained 
9. “The 9 was placed over the 5, and the sum of 


figures, 74, 
So on'through 


éntlemén will cast their eye over the second 
line of ‘these figures they will see that at the be- 
ginning of the line the votes for Mr. Rice had 
accumulated to 334. ‘The next package contained 
39. These figures placed over the 334 made 373, 
which was carriéd to the right; 9 over that, added 
to ity carried forward, 382; 187 over that, 
addéd to it, was carried forward, 569; 3 over that, 
added to it, was carried forward,572; 1 over that, 
added to it, wag carried forward, 573; 5 over that, 
added to it, made 578, but was carried forward as 
518, the figure 7 being mistaken for the figure 1, 
60 votes being thus dropped from the count. 

` This mistake runs through to the end, giving | 
Mr. Rice at the end 770 votes, when in point of 
fact, hy correct addition, it should have been 830 
votes. The whole error is embraced'in that point. 

There is another method of proving it, but this 
correction of ihe vote will change the result and 
‘bring it out precisely asthe wari officers claimed 
it to be.in their amended return, and as the- Com- 
Mittee of Elections found it to be. 

“There is à reason why I should go further in 
this statement, The ward officers made a return, 
not from-that paper, but from the second paper, 
K, and therefore I beg the attention of the House | 
for a moméntto paper K. The results from hour 
to hour of the vote for Governor and Represent- 
ative in Congress, placed on the blackboard, were 
taken fiom the “rough count” paper I, As they 
made this count and added up the votes they re- 
counted them and set down the results on paper 
K, carrying them out in the same way. But the 
House will observe that paper I and paper K do 
not coincide. The people of the ward observed 
at the close of the polls this strange fact, that there 
were 60 votes less for Representative to Congress 
than there were for any other officer. They could 
not understand how that was. They inquired 
whéther there were 60 men voting in that ward 
forall other officers, and omitting to vote for Rep- 
resentative in Congress. None of the ward ofti- 
cers had observed in the count any such circum- 
stance, and no man had been found in the ward 
who had cast a vote for every other officer, omit- 
ting to vote for Representative in Congress. That 
led to inquiry and to an examination. f 

Tt will beobserved also that this “ rough count” 
T not only does not agree in its present condition 
with paper K, but that when you correct it, and 
add ‘to it the 60 votes, the papers I and K will not 
even then agree, Correcting this mistake, which 
is perfectly clear, and restoring to Mr. Rice the 
60 votes here lost to him, his vote would be by 
the “rough count,” corrected, 830 votes, which, 
with the 863 votes given Mr. Sleeper by the 
“rough count,” would make an aggregate of 
1,633, one more than the lowest and nine less than 
the highest aggregate given among all the candi- 
dates for the other offices. Butthis does not agree 
with paper K, which was declared ‘to be the vote 
on election day, and certified as such to the mayor 
and aldermen, for, adding this corrected vote for 
Mr. Rice, 830, to that pat down on paper K for 
Mr, Sleeper, 890, and it makes an aggregate of 
1,720, thirty-two votes more than the lowest and 
twenty-two votes more than the highest of the 
other aggregates. 

The anxiety of the clerk growing out of the 
peculiarity I have just alluded to, a lack of 60 
votes for member of Congress upon the black- 
board, led him, upon the Sunday following, to sit | 
down at his table and recast the votes upon paper 
I, to see how it was that there was a Jack of 60 | 
votes for member of Congress. He there discov- 
ered the mistake of 60 votes in paper I, as I have 
stated. Comparing it with paper K he also dis- 
covered that after the correction of those 60 votes 
paper K would not agree with it, and the two did | 
not agree, as to Representative in Congress, with 
the votes for any of the other candidates on the | 
same papers, for, by adding 60 votes to Mr. Rice’s | 


count, giving him 830 votes, the aggregate on į 


paper K would give 28 votes for member of Con- 


gress more than were cast for any other officer. | 


So that it would appear that 28 voters cast their 
votes for member of Congress who did not vote 
for any other officer.in that election. But they 
had never seen any sich ballot as that, nor could 
any voter casting such.a vote be found,and there- 
fore he determined to reéxamine the ballots thêm- 
selves. he ghee 

I should state in passing that at the close of the 
polls he tied up the bundles of votes witha string 
around the middle of each bundle, then tied a 
paper around the whole, took them to his own 
house, carried them to the attic, and placed them 
in a trunk with a spring lock with the key inthe 
lock, and there they remained, so far as there is 
a particle of testimony, until the Sunday follow- 
ing. After discovering this discrepancy in these 
papers, he went and consulted with the old clerk 
of the ward as to what he had betterdo. Hethen 
returned by himself to the attic, and taking off the 
paper wrapper, but without untying the string 
around the middle of the bundle of packages or 
removing the packages, he examined the votes in 
each package, took off the number of votes for 
Representative in Congress on each of the pack- 
ages, and then restored them to their former place 
in the closet. In consequence of the conviction 
that an error had been committed in.counting, 
which this examination produced on his mind, he 
then procured a meeting of all the ward officers 
at his house on the following evening, when the 
votes were by them there recounted with great 
care, and the result as thus ascertained was em- 
bodied in the new or amended return, signed by 
all the ward officers, seven in number, four of them 
voting themselves for Mr. Rice, and three of them 
for Mr. Sleeper, sworn to by them all, forwarded 
to the mayor and aldermen, and by them trans- 
mitted to the Governor and Council within the 
time prescribed bylaw. In counting the votes at 
this time the ward officers took each of the small 
packages upon which the number of votes was 
marked, recounted it carefully, and checked the 
corresponding numbers upon paper K. i 

It will be. observed that on paper K there are, 
among the several packages set down to Mr. 
Sleeper, three packages of twenty-eight votes 
each, and none of that number for Mr. Rice. In 
the recount, after all the votes in the whole bundle 
for Mr, Sleeper were counted and checked, there 
had been checked but two packages of twenty- 
eight votes, and there remained unchecked to 
any one, a package of twenty-eight votes, corre- 
sponding with what was known as the people’s 
ticket,” or that of Mr. Sleeper’s political friends, 
with the name of Mr. 
Mr. Sleeper’s for Representative in Congress. 

This “ people’s ticket’? in Massachusetts was 
composed of all political partics opposed to the 
political associates of Mr. Rice. But many of 
those voting that ticket as to the State officers 
preferred Mr, Rice to Mr, Sleeper, and thereforé 
substituted his name for that of Mr. Sleeper, vot- 
ing for the other officers upon the ‘people’s 
ticket.” : 

MESSAGE FROM THE PRESIDENT. 

A message from the President was received, by 
Mr. Nıcoray, informing the House that he did, 
on the 3d instant, approve a bill and joint resolu- 
tions of the following titles: 

Anact (H. R. No. 265) supplementary to an act 
entitled “An act to provide ways and means for 
the support of the Government,” approved March 
3, 1863; 

Joint resolution (H. R. No. 35) of thanks of 
Congress to the volunteer soldiers who have reën- 
listed in the Army; and 

Joint resolution (H. R. No. 41) to continue the 
payment of bounties. | 
MASSACHUSETTS CONTESTED ELECTION—AGAIN,. 

Mr. DAWES. As thesé ballots were counted 
they were put up in packages; those containing 
straight tickets were putin packages by themselves 
and marked in pencil on the back t elean,” with 
theinitials of the person who counted them. But 
they found, as I said, three packages of twenty- 
eight votes counted for Mr. Sleeper, while they 
could find but two packages of that number with 
Mr. Sleeper’s name on them. They found, how- 
ever, one package of twenty-cight ballots contain- 
ing the names of Mr. Sleeper’s political associates 
for State officers, but with Mr. Rice’s name in- 


Rice printed in place of | 


i| also counting the 28 votes, an aggre 


; votes were not tampered with 


„had been arrived ‘at. 


serted instead of that of Mr. Sleeper for member 
of Congress. Upon the back of that bundle was 
written the words “ all alike,” with the initials of 
the gentleman who counted the votes, the clerk of 
the ward. There was no place in Mr, Sleeper’s 
count for these 28 votes. The whole vote of Mr. 
Sleeper, with the exception of these 28 votes,was 
counted, but there was no package of twenty-eight 
votes credited to Mr. Rice on paper K. Giving 
to Mr. Rice 28 votes, taking them from Mr. 
Sleeper, which were erroneously counted for him, 
restores the harmony of both papers. It brings 
up Mr. Rice’s vote on paper K to precisely what 
it is on paper I, with the correction that I have 
already mentioned, R 

Itis a very curious mistake, but on looking at 
the papers it is easily seen how it was made. I 
will explain it. ‘ 

Mr. Speaker, there is no dispute but that the 
actual number of votes counted at the last count 


is correctly stated in the amended certificate. That 


this was the correct count of the ballots on the 
second count the Monday night after the election 
no one disputes; and an examination of the evi- 
dence, with a sworn return of the seven ward offi- 
cers, does not leave room for doubt. The ward 
officers, four on one side and three on the other, 
Swear to it; and they sat down deliberately tore- 
count the votes, and counted them with great care. 
If, therefore, the ballots in the mean time had not 
been tampered with, the proof could not be made 
stronger that the true result had been reached. If 
those votes had not been tampered with, no proof 
could be stronger and clearer that the true result 
As to whether the votes 
were tampered with or not will depend very much 
on the confidence the House has in the testimony 
of the man who had the keeping of those ballots: 
What that is Iwill state. The clerk testifies that: 
at the close of the polls, as had been his’ custom 
he tied up the ballots in this package, and tied a 
poper around them; that he carried them to his 
iome that night, and put them in a trunk in a 
closet in his attic; and that so far as he knew no 
mortal but himself knew where they were; that 
his own family consisted of a wife, confined all 
this time to her bed with sickness, a child born 
on the day of election, a nurse, and an auntvisit- 
ing the family. He swears positively that no 
person knew where they were but himself, so far 
as he knew; and that when they were taken out 
by the officers they were precisely in the condi- 
tion in which they were when putthere. He also 
swears that the memorandum on the back, 98 
votes, allalike, taken G. W. B.,” written on the 
package, was written on the day of election by 
himself, and that thé mistake must have arisen in 
calling off the packages. That was the package 
having Mr. Rice’sname in the place of Mr, Sleep- 
er’s, There is, however, corroborative proof 
found in the papers I and K themselves. By cor- 
recting the 60 votes in paper I, as before stated, 
and restoring to Mr. Bee the 28 votes here spoken 
of, the aggregate vote for Representative to Con- 
gress corresponds with those cast for the other 
officers, as follows: for Governor, 1,702; for Rep- 
resentative in Congress, 1,693; for councilor, . 
1,695; and for senator, 1,692. Correcting paper 
1, and the aggregate on paper I will be 1,694; but 
if that correction be applied to paper K, without 
gate of 1,720 
votes will be produced, just 28 votes more than 
the aggregate given for senator, and 27 more than 
that given for councilor. Thercfore, unless the 
clerk perjured himself, there is no doubt that these 
but that they were 
safely kept. 

Now, Mr. Speaker, Mr. Sleeper does not pre- 
sent a particle of testimony to controvert that 
condition of facts. He asserts that it was pos- 
sible to tamper with the ballots, and he therefore 
insists it is not only our right but our duty to say 
that that has been done. He is exceedingly se~ 
vere upon this clerk; I do not know what for, 

The supposition, therefore, that the ballots had 
been tampered with before the last count, in order 
to produce this result, involves not only the per- 
jury of the clerk of the ward, but. alsó requires 
that papers I and K be both forged and put in 
their-present condition for the same purpose. But 
the evidence was abundant from all sides that the 
hourly announcements, put upon the blackboard 
in the ward room on election day, corresponded 
with paper I, and disclosed the precise discrep- 
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ancy in the aggregate vote found on that paper; | 


and the first return made.on the night of the elec- 
tion was made from paper K, and corresponded 
with it. Besides all this, the very sight of-the 
original papers, now with the committee, shows 
how preposterous is the pretense that they have 
been altered to produce this result. “Withoutthe 
correction in paper I, we must suppose that there 
were sixty ballots: cast with no name upon them 
for Representative in Congress, yet no such ballot 
has been produced, and no person who cast sach 
a ballot; and with that correction, but without the 
correction in- paper. K,. we must conclude that 
twenty men voted for Mr. Sleeper for Congress, 
but for no one else of the candidates for the six- 
teen other offices voted for on the same ballot by 
all others; yet:no such ballot has ever been seen 
and no such voter has ever been found. By mak- 
ing the correction in both papers a striking coin- 
cidence will be found, not only: between the votes 
for candidates for Congress, but even the aggre- 
gate thus produced, and the aggregates for other 
Offices. Restoring the 60 votes to Mr. Rice on 
paper I, and counting for him, instead of for Mr. 
Sleeper, on paper K the 28.votes for him found on 
the “people’s ticket,” and then Mr. Rice willhave 
on paper | 830 votes, on paper K 833 votes. Mr. 
Sleeper will have on paper I 863 votes, and on 

aper K 862 votes. The aggregate of vote for Mr. 

ice and Mr, Sleeper on paper | would then be 
1,693, on paper K 1,695. The aggregate for other 
officers has been already shown to be, for sena- 
tor, 1,692; for councilor, 1,695; and for Governor, 
1,702. 

Now, sir, I will close this lengthy and tedious 
exposition of the case by simply reading thecon- 
clusion of an article inserted in a Boston paper by 
the president of the ward officers, who. himself 
voted for Mr. Sleeper, and which he. published 
soon after the occurrence, that the people might 
know just how the matter stood. He was a friend 
of Mr. Sleeper, anda high-minded and honorable 
man, These are his concluding words: 

“ In conclusion, there was, and is, to my mind—andall 
of the inspectors concur with me in this result—an unfor- 
tunate, unintentional error on the partof our clerk, in ori- 
ginally giving to Mr. Sleeper these twenty-eight votes, when 
he should have put thei to the credit of Mr. Rice. 

“HORATIO N. CRANE, 
“‘ Wardenof Ward Twelve.” 

This is under his own hand, and is testimony 
of which no one who examines the case and the 
papers can entertain a doubt. I now yield to the 
contestant, who, I understand, desires to address 
the House. 

Mr. SLEEPER, (contestant.) Mr. Speaker, 
a majority of the Committee of Elections in the 
contested-election case connected with the third 
Massachusetts congressional district have, in ac- 


cordance with their sense of justice, and after a full | 


hearing, made a report to this House unfavorable 
tothe claim of the contestant. This result Į was not 
preparedtoexpect. [believe the decision to be an 
erroneous one, and not in accordance with the 
Jaws of Massachusetts, or the testimony that has 
been laid before Congress. I therefore fee] bound 
by my convictions of duty to the majority of the 
intelligent citizens of the district in which f re- 
side, to avail myself of the privilege of appearing 
before this honorable body, and in person advo- 
cating my claim. 

In my remarks I shall not attempt to argue 
the case with my friend, the able chairman of the 
Committee of Elections. But having confidence 
in the righteousness of my cause, and also in the 
wisdom and integrity of the representatives of the 
people, 1 shall address myself through you, Mr 
Speaker, directly to the members of this House, 
and endeavor to expose the mistaken conclusions 
of a majority of the committee by a plain narra- 
tive of the case, as established: by the evidence, 
accompanied by such comments as are in accord- 
ance with my own interpretation of the laws of 
Massachusetts, after consultation with men of 
eminent legal ability, and my own instincts of 
truth, justice, and common sense. 

Mr. Speaker, the outlines of this case may be 
given in a few words. During the political cam- 
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paign in. Massachusetts: in 1862 my name: was 
placed before the voters of the third congressional: 
district as a candidate for Congress, and at the 
annual election in that year the returns. showed 
that I was elected bya plurality of votes, Thelegal 
documents certifying to this fact: were laid before 
the Executive of the Commonwealth, According. 
to the laws of Massachusettsin force at that time, 
and the usage for many years, the ballots were of 
no value after the declaration of the votes in open 
town meeting. No person was designated to take 
charge of them, no place was assigned-for their 
deposit, and no mode was prescribed for their safe- 
keeping. Yet six days after the election, while 
abundant opportunity had beeu given for tamper- 
ing with and changing theballots,arecount was had 
in one of theavards of Boston by the ward officers, 
at the instigation of the clerk of the ward, who 
had assumed charge of the ballots, and it was 
found that in the bundle of votes then counted, and 
afier they had been clandestinely examined and 
fingered by the clerk, according to his own confes- 
sion, Mr. Rice had 28 votes more and Mr. Sleeper 
28 votes less than were-declared and certified to by 
the ward officers on the day of election. A voucher 
to this. fact was forthwith laid before the board of 
aldermen of Boston, and without any further in- 
quiry a hypothetical éertificate was sent to the 
Governor and Council—an irregular and unprece- 
dented proceeding on the part of the board—and 
without any investigation by the Executive the 
certificate of election to the office of member of 
Congress was withheld from the contestant and 
given to the present incumbent. 

Such are the outlines of the case which is now 
engaging the attention of this House, and involv- 
ing a principle which calls for a careful and just 
decision. 

The provisions of the laws of Massachusetts, 
which in 1862 regulated the proceedings at elec- 
tions, are contained in the seventh chapter of the 
General Statutes. Section fifteen provides as fol- 
lows: . 

“ The votes in elections for national, State, county, and 
district officers shall be received, sorted, and counted by 
the selectmen and the ward officers, and public declaration 
made thereof in open town and ward meeting.” 

Here the whole process. of the election is clearly 
and explicitly set forth. The votes must be re- 
ceived, sorted, and counted, and the declaration 
of the vote, the crowning act, must be made in 
open town or ward meeting. When this. is done, 
the votes are no longer of value. The laws of 
Massachusetts were at that time silent respecting 
them. They indicated neither directly nor indi- 
rectly the disposition which should be made of 
them. It was no crime to destroy them after the 
vote was declared. It was no felony to steal them, 
as they had done their work, and were of no more 
value than so many pieces of blank paper. The 
law proclaimed clearly.and distinctly that the elec- 
tion should be decided on election day, in presence 
of the people, and that there should be no appeal 
from that decision. ; 

The sixteenth section of the General Statutes 
of Massachusetts provides that— 

«The mayor and aldermen and the clerk of each city 
shall forthwith afteran election examine the returns made 
by the returning officers in each ward in such city, and if 
any error appears therein they shall forthwith notify said 
ward officers thereof, who shall forthwith make anew and 
additional return under oath, in conformity to the truth, 


which additional returns, whether made upon notice or by 
suelh officers without notice, shall be received by the mayor 


tion of the day preceding that on whieh by Jaw they arere- 
quired to make their returns or to declare the result of the 
election in said city; aud all original and additional returns 
so made shall be examined by the mayor and aldermen, 
and made part of their returns of the result of such elec- 
tion. In counting the vetes in an election no returns shall 
be rejected when the votes given for cach candidate can be as- 
certuined.*? 


The language of this section is also clear and 


correction of clerical or arithmetical errors on the 
partof the ward officers when the return does not 
correspond with the declaration orthe factsas they 
appeared on the day of election, and for that ob- 


| ject only. For instance, if the return to the city 


aud aldermen or city clerk at any time before the expira- | 


explicit. It is intended to give authority for the | 


‘ofsballots “were: cast: iv 


Smith; when the-declaration and: record ‘showed? 
that the true name was Joseph Smith, or thata eer 
tain number of votes were: cast for a candidate; 
when the declaration and. record: showed that 
had not received. that number of votes, the return. 
would beset aside on discovery. of the error, and: 
anew return would be made.- And this:new ree 
turn would not. only: be strictly in conformity: 
with truth, but confirm: the count, record, and: 
declaration made. on the day: of election. 
© Such a: provision is necessary. for the correction: 
of blunders of this description: . But I hardly: sup+ 
posed that any. intelligent person would. seriously: 
contend that this section of the statute authorizes 
a recount of the ballotsin any one precinct several 
days. after the polls-have been closed; and that 
the result of such a recount.may-set aside and 
tullify. the declaration made. by the: ward officers 
on the day of election. Pade EEP a 
fam no lawyer, but I have consulted ‘with law- 
yers;and, with great respect for my worthy:friend, 
the chairman of the Committee ‘of Elections, and 
who, on legal questions, does.not often ranoff the 
track, I contend that any other construction‘of 
the statutes than the one | have given is.an erro» 
neous construction, not recognized by the courts 
in Massachusetts, and at variance with the spirit 
and letter of the law.: at aes 

The laws of Massachusetts in 1862 did not pro- 
vide for the preservation of the ballots, In'some 
precincts of this third district the votes were de» 
stroyed immediately after the election. This:was 
shown by the evidence of Joshua Seaver, a highly 
respectable citizen of Roxbury, who had presided 
at the polls as a warden for fifteen. successive 
years; According to: his statement the votes in 
his ward were never preserved after the close of 
the polls. ` If ballots were to be used as evidence 
after they had been counted, declared, and the 
returns made, the laws of Massachusetts would 
never have allowed them to be destroyed. 

The object of that provision in the statutes 
which required that in all elections a public dec- 
laration of the votes should be made in open meet- 
ing, in presence of the assembled citizens, was, 
beyond. all question, to guard against precisely 
such an occurrence as took place in ward ‘twelve, 
in Boston, and. is the foundation of this appeals 
that is, to prevent any persons, actuated by gaod 
or evil intentions, rogues or honest men, from as- 
sembling in secret conclave, at any time or times 
within ten days after the election, and, in the ab- 
sence of any subsequent investigation of the facts, 
reversing the recorded doings and solemn declara- 
tion on election day. I repeat it, the very object 
of this clause was to prevent such an irregular, 
dangerous, and manifestly improper proceeding. 

If a proceeding of this character were strictly 
in accordance with law and propriety, as is con- 
tended. bythe committee, it may well be asked, 
why was that clause introduced into the statute, 
which requires not only the counting, but a public 
declaration of the votes to be made in open meeting 


‘on the day of election? That clause, according 


to this new interpretation, was altogether without 
meaning, without object, and palpably redundant. 

{t isno wonder that the irregular, unauthorized, 
and hitherto unprecedented proceedings connected 
with the election of member of Congress in the 
third Massachusetts district in 1862 should have 
excited surprise and a feeling of distrust and dis- 
satisfaction throughout the Commonwealth. The 
people saw that if such a course of action should 
be established as a precedent, the. ballot-box, 
thrown open to pollution, would no longer be an 
indicator of their sovereign will, And atthe very 
next session of the Massachusetts Legislature, a 
few months afterwards, important additions, not 
changes, butadditions, were made to the laws regs 
wating the proceedings atelections. “These new 
provisions, repealing nothing, prescribe a mode 
for the preservation and safe-keeping of the bal- 
lots after an election by causing them to be sealed’ 
in an envelope in open town meeting, and, with’ 
all other documents pertaining thereto, given in 
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charge to the gity'clerk, The manner in which a 
recount may be had by the board of aldermen, and 
only by the board of aldermen, is also specified. 

The enactment of this law in itself is an ad- 
mission that previously no authority was given 
for the preservation and safe-keeping of the bal- 
lots after an election; and that a recount of votes 
after the dissolution of a ward meeting was also 
an unauthorizedact. Itsets the stamp of illegal- 
ity on all the doings connected with this recount 
of votes for member of Congress in ward twelve 
after the election in 1862. 

Mr. Speaker, according to.a provision in the 
Federal Constitution, ‘* each House (of Congress) 
shall be the judge of the elections, returns, and 
qualifications ofitsown members.” Thus, inacase 
like this, the House of Representatives becomes 
a legal tribunal to try the issue. The: members 
perform the solemn duty of judges on a question 
deeply affecting the rights of the people and the 
rights of States, and from this. tribunal there is 
no appeal. Each member, therefore, must act on 
his individual responsibility, and, after a full and 
attentive hearing, frame his decision according to 
his own interpretation of the law and evidence. 
And if the Representatives in Congress should be 
convinced that the incumbent of the seat which 1 
claim was notelected in conformity with the laws 
of Massachusetts, it can hardly be expected they 
will confirm him in the seat. 

Therefore I beg that the members of this House 
will consider well the facts which I have stated: 
that the election for member of Congress in the 
third Massachusetts district was honestly con- 
ducted; that the votes were carefully counted, re- 
corded, and declared in open meetings, in presence 
of the people; that returnsin conformity with the 
records and declarations were made according to 
law, and pace in the hands of the proper offi- 
cers, and by those officers the results, definitely 
stated and certified to by the boards of aldermen 
and sclectmen, were transmitted to the secretary 
of State. These returns showed that the votes 
for member of Congress were: for Alexander H. 
Rice, 5,017; John S. Sleeper, 5,049; showing a 
plurality for John S. Sleeper of 32 votes. 

These facts are fully proved by attested docu- 
ments and oralevidence. ‘They stand out in bold 
relief. They cannot be questioned or explained 
away. 

But the Representatives in Congress, in their 
desire to do justice, often exercise the power with 
which they are vested, and look beyond State stat- 
utes, which were intended to regulate proceed- 
ingsatelections. 'This course of action has been 
adopted by the Committee of Elections, and was 
evidently anticipated by the gentleman who now 
holds the disputed seat, as appears by the char- 
acter of the evidence he has laid before Congress, 
and which bases his whole claim to the seat, not 
on the declarations and returns in open meeting on 
election day, or on any proceedings in the course 
of that day, but on the result of a recount of the 
ballots in one ward six days afterwards, 

It is shown by documents in this case that, on 
the day after the annual election in Massachusetts 
in 1862, a return of votes for member of Congress 
was made to the city governmentof Boston from 
ward twelve, usually called South Boston. This 
return stated that— 

“The whole number of votes given in, asaforesaid, were 
sorted, counted, recorded, and declaration thereof made as 
by the constitution and laws directed, and were for the fol- 
lowing persons, namely: Alexander H. Rice, of Boston, 
805; John S. Sleeper, of Roxbury, 890.” 

This return was signed by the warden, clerk, i 
and three of the inspectors, and duly forwarded 
to the city clerk of Boston, and the result through | 
him laid before the secretary of State. 

It also appears that on the Hth of November, 
seven days afterwards, and after a recount of the 


votes had been had by the ward officers in ward 
twelve, another document was received by thecity 
clerk and also signed and sworn to by the ward 
officers. In this document it was stated that— 

«The whole number of votes given in on that day (the 
4th of November) were sorted, counted, and declaration 
thereof made in open ward meeting, and were for the fol- 
lowing persons, namely: Alexander H. Rice, 833 votes, in- 
stead of 805; John S. Sleeper, 861 votes, instead of 890.” 
A result untrue in fact, for no such declaration 
was actually made, and changing the whole char- 
acter of the election for member of Congress as | 
declared on the day of election, i 

This amended return was placed in the hands ! 


| of the city clerk-of Boston on the 12thof No- 


vember, and a-special meeting of the board of 
aldermen was called to take action in the case on 
the following day. But, without entering on any 
investigation, the aldermen adroitly contrived to 
evade a decision and avoid all troublesome con- 
sequences by virtue of an “if,” and threw the 
responsibility of receiving or rejecting this strange 
and unprecedented document on the Governorand 
Council! : f : pie 

Theamended return was transmitted to the sec- 
retary of State, accompanied by the following 
“ amended certificate of the result:? ` 
“ Commonwealth of Massachusetts : 5 

“Ata legal meeting of the inhabitants of Boston, in the 
county of Suffolk, &c., for the purpose of giving in their 
votes for a Representative in this Commonwealth in the 
hirty-Eighth Congress of the United States for district No. 
3, all the ballots given in therefor were sorted, counted, 
and recorded, and declaration thereof made as by the con- 
stitution is directed, and were for the following persons, 
namely: John S. Sleeper, of Roxbury, 3,600; Alexander 
H. Rice, of Boston, 3,745; if the amended return from 
ward twelve, of which a copy is hereto attached and marked 
A, should be received as a true return of the votes cast at 
the clection.”? m 

Mark the language, “if the amended return 
should be received as a true return;” thus guard- 
edly avoiding the indorsement of its correctness, 
and expressing a strong doubt of its being re- 
ceived by the Executive as a true return, indica- 
tive of an expectation that it would be rejected! 
Nevertheless, this amended return and theameénd- 
ed certificate of the board of aldermen were re- 
ceived by the Governor and Council. Such being 
the case, it wasa fair presumption that they would 
investigate the facts in order to satisfy themselves 
whether justice and truth required that the result 
of the declaration of the doings in ward twelve on 
election day should be reversed. Nevertheless, 
withoutany investigation, the original return from 
the city of Boston, containing the result of the 
vote for member of Congress in certain wards, as 
actually declared on the day of election, was set 
aside; the hypothetical certificate, with a palpable 
error clinging to it, was indorsed as a solemn 
truth, and the certificate of election was given to 
my friend, Hon, Alexander H: Rice, who was 
thus entitled to the seatat the opening of the ses- 
sion. 

I contend that having received on the day of 
election a plurality of the votes cast in the third 
district for member of Congress, and this result 
having been submitted to the Governor and Coun- 
cil in strict conformity with law, I was entitled to 
the certificate ofelection. Any rumors, doubts, or 
facts subsequently created, connected with the 
doings of the ward officers, might have been a 
proper matter for legal investigation, subject to 
the decision of the House of Representatives in 
Congress. 

I am thus, by the mistaken action of the Ex- 
ecutive of my own State, placed in a false posi- 
tion, and compelled to appear in the unpopular 
character of a plaintiff in a case before Congress, 
and substantiate my claim in opposition to agen- 


tleman deservedly respected by all who know him, - 


a legislator of experience, chairman of an import- 
ant committee, and surrounded by a large num- 
ber of political and a larger number of personal 
friends, who, however anxious to do right, must 
unavoidably cherish a strong desire to retain him 
in the seat he now occupies. Such are the ob- 
stacles I have to encounter at the very threshold 
of my ease—obstacles which might almost lead 
one to doubt the result of a claim, however just 
in itself, 

The election in South Boston in 1862 took place 
onthe 4th of November, The inspectors received 
the votes which were counted by the warden and 
clerk. About every hour the ballot-boxes were 
emptied, the votes counted, and the results for 
Governor and member of Congress only placed 
on a blackboard, and exhibited for the gratifica- 
tion of curiosity. This was done by the clerk of 
the ward, who kept a record in pencil of the an- 
nouncement every hour on the blackboard.. On 
this record, which was headed ‘ rough count’ 
throughout the day,” was subsequently put asa 
distinguishing mark the letter I. The votes were 
carefully counted and recounted during the day 
by the warden and clerk, and the result recorded 
on another paper subsequently marked with the 
letter K. . 

Toward the close of the polls a discrepancy of 
60 vr 70 votes suddenly oceurred in the announce- 


ment on the blackboard between the number of 
the combined votes for Governor and the Dum- 
ber of the combined votes for member of Congress, 
This was an error made by George. W.. Bail; the 
clerk of the ward. The. figures. were compared 
with the record.marked K, and corrected, and the - 
final declaration made from this paperagreed with’ 
the footing and record of. the count, and. was be- 
lieved to be correct, as theerror of about 60-votes. 
on the blackboard, or any other blunder:in the 
figures on the paper marked I, could-have kadno: 
effect on the result as déclared:at thepollsi= y: 

All the witnesses agree that the count through- 
out the day. was fairly.and: apparently correetly 
made, and no suspicion existed that there was any 
error or anything wrong: in the final count.and 
declaration. “st ee ae 

At the close of the election, Bail, the clerk of 
the ward, took the different parcels’ of votes; 
placed them in two piles, lengthwise; by the side 
of each other, and tied them round and round 
with twine; and finding on the floor an old hand- 
bill, he tied that round. the ends of the bundle; to 
prevent the votes from slipping out: In this‘con- 
dition he carried the votes to his-house and put 
them ina trunk, leaving the key in the lock, and 
deposited the trunk in a closet in an attic cham- 
ber, neither of which, the closet or chamber, was 
fastened,by a lock and key, or in any other way. 
And here the votes remained, untouched,:so:far 
as the knowledge of Bail extends, for the re- 
mainder of the week—four days—during which 
time he was engaged in his business:as clerk of a 
lumber yard. ` Friends and neighbors were ‘oc- 
casionally calling on him, and it was generally 
known that the bundle of ballots was in the house. 

During these four days no one spoke to him 
urging or suggesting a recount of the votes; nor 
did he during that time suspect anything was 
wrong in relation to the final result. But'on the 
Sunday following the election, five days after- 
wards, having some leisure time on his hands, he 
proceeded to examine the minutes’ or records of 
the count of votes on election day. In the:course 
of this examination, he says he discovered an 
error of about sixty votes in the * rough count’? 
marked I. On making this discovery for the sec- 
ond time, of an error of about 60. votes in the 
blackboard memorandum, he proceeded to call on 
Hollis R. Gray, a personal and political friend, 
and communicate the fact to him. After talking- 
over the matter, these two persons concluded to 
call on Horace Smith, an intimate friend of both 
parties and an active politician... After further 
consultation the trio proceeded to the house of 
Josiah Dunham, an experienced and adroit poli- 
tician. At Dunham’s house the subject of a re- 
count of votes. was further discussed. 

The details of the conversation among. these 
gentlemen do not appear. Bail’s memory failed 
him on that occasion, as on other occasions, as 
shown on his cross-examination, where the non 
mi ricordo tactics figure extensively. But those 
gentlemen approved of Bail’s suggestion to have 
a recount of votes for member of Congress, and 
a recount was determined on from that moment. 
Bail returned home. After dinner he ascended 
to the attic, took from the closet the bundle of 
votes, and laid it on the chamber. floor, and, as 
he says, without untying the bundle or loosening 
the twine, which had been more than once wound 
around it, he removed the handbill: which was 
fastened around each end. In this way, he says, 
he got access to the packages, and by lifting the 
ends of the votes he was able to examine and 
t take” the numbers on each package for member 
of Congress. While doing this, he says he dis- 
covered an error or discrepancy with the record 
and declaration of about 28 votes, but without 
discovering the actual error, which was subse- 
quently found at the time of the recount. If 
Bail’s intention had been to enact a fraud, there 
was no obstacle in his way.save such as con- 
science might interpose. He had only to take 
out of the bundle a package of 17 votes or up- 
ward, of theregular Democratic or People’s ticket, 
and replace it by a package of 17 votes on which 
the name of Alexander H. Rice was printed for 
member of Congress, instead of John S. Sleeper, 
and indorsing in pencil the package thus surrep- 
titiously introduced. The process was a simple 
one, as easy as lying, and apparently safe. 

Bail’s description of his mode of examining the 
ballots is ony of particular attention. By re- 
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moving the handbill, and lifting the ends of the 
packages, he might possibly have seen the figures 
on the back of each package. But how could he 
ascertain that there was an error of 28 votes un- 
less he could also distinguish the names of the 
candidates voted for, unless he actually discov- 
ered the error in the package of 28 votes, which 
was subsequently found in the bundle? Accord- 
ing to his description of the manner in which the 
bundle was tied this was an impossibility! The 
names of the candidates for Congress were printed 
in the center of the tickets, and if the packages of 
votes were placed in two piles, by the side of each 
other, and tied firmly round and round the center 
of the bundle with a piece of twine, as Bail swears 
was the case, and was not loosened on this occa- 
sion, the impossibility of such a discovery must 
be manifest to every one. 

On Sunday evening Bail, having determined to 
have a recount of votes, and fortified by the re- 
quest of his three political friends, called upon 
several of the inspectors, and also the warden, to 
obtain their consent to the proposition. But in- 
stead of calling first on the warden, an elderly and 
highly respectable citizen, and consulting with 
him on the legality and expediency of a second 
counting of the votes, and frankly stating his rea- 
sons for such a proceeding, he first visited three 
of the inspectors, a majority of those officers com- 
paratively young men, and whom he had reason 
to suppose might be guided in such matters by 
his opinion. 

The reason which Bail gave the inspectors for 
a recount was, he supposes, ‘‘in consequence of 
thetalkaround.’’ He subsequently said that “ the 
talk around’? was confined to the error on the 
blackboard at the closc of the polls. But Bail 
knew that the error on the blackboard was his 
own particular blunder, and he could have set 
thoserumorsatrest atany moment. Connor, one 
of the-ingpectors, on the other hand, said that the 
‘talk around” or “conversation,” as he called 
it, was in consequence of the surprise of people 
that Mr. Rice did not get a larger vote. On that 
evening Bail said nothing to the inspectors of 
his new discovery connected with the blackboard 
memorandum; nor did he say he had examined 
the packages, and found an error sufficient to stul- 
tify the official declaration and return. Neverthe- 
less he obtained the consent of three of the in- 
spectors, and those gentlemen agreed to meetat his 
house on the next evening and recount the votes. 

Bail next called on the warden. His interview 
with that officer is thus described by Mr. Crane 
in acommunication published in the Boston Jour- 
nal, and included among the printed documents: 

«On Sunday the 9th of November, Mr. Bail called at my 
house and informed me that he had been requested to re- 
count the votes given atthe late election for member of 
Congress from our district, and wished me to come to his 
house the next evening for that purpose. Upon being asked 
the reason, he said there were some who thought there 
might be an error in the count. J declined peremptorily to 
entertain any such request unless it was respectfully and 
properly made in writing to me as warden, and giving good 
reasons for our recounting the votes. He replied thata ma- 
jority of the inspectors had assented to the recount, and it 
Would be done with or without my being present.” 

In this interview with the warden, Bail con- 
veyed the impression that there was a demand 
outside for a reéxamination of the votes, He did 
not state that this request, from three individuals 
only, was made during a secret consultation at 
his own suggestion; and he carefully concealed 
the fact that he had reéxamined the records of 
figures and the bundle of votes in the course of 
the day. The warden very properly refused his 
assent to such a proceeding, and declined to at- 
tend the meeting. Afterwards, however, as he 
could not prevent a recount of the votes, he con- 
cluded to be present. 

The next evening the warden and inspectors 
met at Bail’s house. The clerk gave no further 
reasons for recounting the votes. He produced 
the bundle and placed iton the table, and then, to 
use the language of the warden, ‘ Mr. Bail as- 
sured me on his word of honor that the bundle of 
votes then and there before us had not been un- 
tied, and that then inmy presence they were seen 
for the first time since the day of election, by his 
untying the bundle!” 

. A most bold and unblushing falsehood, furnish- 

. nga skeleton-key to unfold the true character of 
the man! And itis singular that while the report 
of the Committee of Elections refers to the secret 
examination of the votes by the clerk that Sab- 


bath afternoon—asis shown by his statements oñ 
oath—this man’s solemn and deliberate and vol- 
untary denial of that clandestine act should have 
altogether escaped their notice. 

The warden and inspectors, confiding- in. the 
honesty of the clerk, proceeded to recount the 
votes. In this proceeding Bail did not partici- 
pate, under pretense of being unwell. While the 
officers were busy at their work, he sat at the table 
carefully watching their. progress. Aftera time 
an important error was discovered, A package 
of 28 votes, headed ‘‘the People’s ticket,” and 
indorsed as such, was found to be composed of 
votes on which the name of Alexander H. Rice 
was substituted in print for that of Jobn S. Sleeper 
as candidate for Congress, apparently making an 
error in the declared result of 56 votes, and elect- 
ing Mr. Rice by a plurality of 25. 

At the annual election in 1862, besides the large 


number of “split tickets,” there were three regu-. 


lar tickets in the field, namely, the Democratic, 
the People’s, and the Republican. Each of these 
three classes of tickets differed materially in their 
general appearance from each other, but the names 
of all the candidates on the Democratic and the 
People’s tickets were thesame. Hence the con- 
clusion was inevitable that a ticket which dif- 
fered materially from either of the three regular 
tickets must have been a spurious ticket, and 
could not without sie ceauable carelessness have 
been counted and indorsed as a regular ticket. 
These 28 tickets nevertheless differed in general 
appearance from the regular tickets which were 
distributed atthe polls. ‘* They were notsimilar 
in any respect to the People’s or Democratic 
ticket,” says the warden, in his printed state- 
ment, “but were dissimilar in every respect, hav- 
ing a vignette entirely different from any other 
ticket circulated at the polls on the day of elec- 
tion; neither was there any semblance in style, 
form, or print to any other ticket.” 

~ It can hardly be believed that the most incom- 
petent officer in counting the votes on the day of 
election could have made such an important error 
as was discovered on the recount, and at a time 
when spurious tickets were abundant, and a deep 
interest was manifested in the result of the election, 

A few votes ofa character similar to those found 
in this package of twenty-eight were seen by the 
inspectors during the election, but none of them 
could say that the identical votes in this package 
or the package itself were ever before seen by 
them. The warden says: “ I cannot, of my own 
personal knowledge, say that I ever before the 
evening of the second count saw those 28 votes.” 

The votesin the package in which the error was 
discovered were noticed by inspectors to have 
been unusually smooth and unwrinkled, a cor- 
roborative fact of no little significance. Notwith- 
standing this, and although it must have been 
manifest that a package of spurious votes could 
easily have been substituted between the 4th and 
llth of November for a like number of genuine 
votes, yet no onc at that time, after the solemn 
asseveration of the clerk, suspected the perpetra- 
tion of a fraud. 

A certificate was drawn up on the spot, signed 
and sworn to by the ward officers, and the party 
separated, little dreaming that Bail in the solitude 
of that attic chamber, on a Sabbath afternoon, 
with no human eye watching his proceedings, 
had examined those votes, and knew that before 
they left his hands they contained an error which 
he believed would change the result of the vote 
for member of Congress. 

After the election the papers marked I and 
K remained in. Bail’s possession. Photographic 
copies of these papers accompany the evidence, 
and undoubtedly show the state in which the pa- 
pers appeared when the copies were taken. They 
show thatin several instances erasures or changes 
have been made in figures. Much importance is 
attached by the sitting member to these copies, 
as on the truth and validity of the papers marked 
I and K hangs hisclaim to the seat which he now 
occupies in Congress, a thread slender and fragile 
in itself, but which has been so magnified and 
twisted as to assume the deceptive appearance of 
a cable of colossal proportions; bat which I trust 
will not prove strong enough to shake from its 
solid foundation and bear away into the regions 
of error the southern wing of the Capitol. , 

Mr. Speaker, it is clearly established that in 
the announcement on the blackboard in South 


Boston atthe closing of ‘the polls the 


coursé, detected immediately and ‘corrected: 


crepancy of about 60 votes ‘between the 
bined votes for Governor and the combine 
for member of Congress.: This blunder: was, 
“Tg 
Št 


correcting it the blackboard’ méemorandam ‘va 


s 

curred there was ho evidence of à discrepancy 
tween the figures on either of those papers an 
the figures onthe blackboard. . This blunder-wags 
owing to the carelessness of the clerk ‘inthe addi- 
tion of figures. Bail said so'at the time. ‘That 
there was any other blunder’ of. about 60 votes 
at the close of the polls, on this blackboard memi- 
orandum, is an assumption too absurd ‘and im! 
probable to be entertained for a moments °° 

If an important error of 28 votes, making a dif- 
ference of 56 in the result, was so clearly mant- 
fest in that paper on that Sunday morning, why 
was not that paper produced by Bail and exhib- 
ited at the recount? ` The carefully corrected reč- 
ord of the count was produced, but the blackboard 
memorandum was kept back. It'was not ready 
for exhibition! Bail of course ‘réfrained from 
laying it before the ward officers; and the officers, 
regarding it as a piece of waste paper, expressed. 
no wish to examine it, The other paper, marked 
K, was examined by the warden, and the cast: 
ings of the figures found to be correct. ‘Hence 
the statement of ‘the warden, in the simplicity of 
his heart, that “the mistake was believed to be 
occasioned by an unintentional error on the part 
of the clerk.”? Nothing was elicited in the course 
of this recount which could have furnished Bail 
with a reason for suspecting an error in the black- 
board memorandum or for calling on his friends 
for advice in consequence of an error discovered 
in that paper. i 

But a pretext was wanted, and there having 
been some “talk around” about the error of 60 
votes on the blackboard at the close of the polis; 
Bail made that the pretext for calling on Mr. Gray, 
The language he used he would not state when 
on the stand, but he conveyed to Mr, Gray and 
Mr. Smith, gentlemen whose honesty in this mat- 
ter is not called in question, the idea that on'ex- 
amining the figures on one of the papers he had 
found an error of about 60 votes, which if cor- 
rected would give the election to the Republican 
candidate. His statement to those gentlemen ob- 
tained easy credence, It confirmed the truth of 
rumors afloat; it corresponded with their own 
wishes, and was doubtless received without ques- 
tion. es 

And again, why should Bail have told such 
abominable lies to the ward officers as an induce- 
ment to those gentlemen to consent to arecount 
of votes, when thetruth would have accomplished 
his object at once, when he could have taken the 
papers from his pocket, and furnished in a no- 
ment evidence satisfactory to them ofthe propri- 
ety of the measure? He could have done this 
without acknowledging the humiliating fact that 
he had the day before clandestinely fingered the 
bundle of ballots. 

The warden and inspectors were honest men. 
Unconscious of guile themseél ves, they did not sus- 
pect it in others. An amended return was made 
out, but without the authority of law,and by the 
singular combination of proceedings, which Ihave 
described, and which I hope will never be cited 
as a precedent, Mr. Rice received the certificate 
of election. The plan was ingeniously devised 
and successfully executed. The papers were in 
Bail’s possession. ‘They could tell notale. The 
votes were still in his attic. The man had done 
his work, and clamored for his reward, But when 
Bail found that the election would be contested, 
and the whole matter investigated before a commis- 
sioner, it became necessary so to prepare the pa- 
pers and arrange the figures as to confirm his state- 
ments, and vindicate the propriety of his course 
in calling on his friends for advice. Something 
more than a pretext was now required; and Bail 
having been two years clerk of the ward, and 
familiar with votes as well as figures, was equal 
to the task. He framed his theory, prepared the 
papeis; conned his lesson faithfully, and got it 
vy heart, i 
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These two papers, being the only. memoranda 
of the count of votes on the day of election, were 
in Bail’s. possession not only six days before the 
recount, but more than four months afterwards, 
before they. were brought forward as evidence. 
Noone. had seen them; no one had a copy of 
them; no one could identify them. Lithographic 
copies of these papers-——not as they appeared. at 
the. close of the polls on the day, of election, but 
as they appeared when produced before the com- 
missioner as evidence—are affixed: to this report 
from the Committee of Elections, giving an im- 
posing appearance and a fictitious importance to 
that document. This trouble and expense was 
hardly. necessary; for no one will have the hardi- 
hood to deny. that those papers, after having been 
long retained in the hands of unscrupulous men, 
could exhibit any numbers of figures which might 
be, fixed upon to secure to the sitting member a 
plurality of votes. No one doubts it, or ever can 


doubt it. It was a simple and easy act of leger- 
demain, Furnish but an inducement, time, and 


opportunity, and such deeds will be done by dis- 
honest men every.day.. . g 

While it would have been easy for Bail, or any: 
other, tolerable accountant, to make the number of 
s:and: the indorsements on the different pack- 
s, correspond to any figures in the. papers, he 
id with equal ease with a lead-pencil and a 
iece of India rubber have changed the character 
of the figures in the papers from beginning to end; 
making them to conform to any. number of votes 
in the aggregate, or any indorsements on the dif- 
ferent packages. 1f 100 votes instead of a less 
number had been necessary to change the re- 
sult, the figures in those papers. would. have been 
made to prove that the Incumbent received pre- 
cisely that number of votes, and the photographic 
process would have indorsed the falsehood. ‘The 
roan who held those papers was not the tool which 
knaves do work with, called a fool. He did his 
work well, and richly carned the promised reward 
from his employers residing in South Boston. 
And it becomes an important and interesting sub- 
ject. of inquiry, what was the character of this 
reward? 

This George W. Bail, within four months after 
the: election in 1862, received an appointment from 
the General Government to an office known and 
designated as postmaster at South Boston, and 
took the place of a gentleman who had held the 
office some years, enjoying the confidence of his 
fellow-citizens, and was summarily. dismissed, 
For five months previous to the examination, Bail 
had been temporarily engaged as clerk and book- 
keeper at a lumber yard, with wages at nine dol- 
lars a. week, before which he worked at his trade 
ag a carpenter, The emoluments. of the office to 
which he was appointed under the General Gov- 
ernment are not less than $900 a year! Thisap- 
pointment, at that particular time, caused almost 
as,much * surprise” and ‘talk around” in South 
Boston as the declaration of the result of the elec- 
tion on the 4th of November. And the question 
was asked, ‘* Was this. appointment procured for 
this man at this time as a premium for inefficiency 
and an aptitude for making arithmetical blunders 
in official matters where great care and accuracy 
are required, or as a reward for other services?” | 

But I will not enlarge on this point. To men- | 
tion the fact is sufficient. Lam not addressing un- | 
sophisticated men, who have faith in the purity | 
ofallactive politicians. Indeed, everybody knows 
how these matters are sometimes managed in a 
community. where party feelings rage uncon- | 
trolled, where the political excitement is intense, 
and one or two unscrupulous men of great wealth 
and almost magic influence assume to direct and |} 
control the politics of the people, and are determ- |} 
ined to carry their point. i 

If intelligent men from abroad had been in| 
South Boston soon after. Bail reccived his appoint- | 
ment, and had listened to the ‘talk around” of i 
lronest citizens of all political parties, they would | 
have seen that this appointment was everywhere 
regarded as a deep and damning proof of the 4 
fraud which was believed by nine tenths of the | 
inhabitants to have been perpetrated on the bal- : 
lots soon after election day. Bail, in his evidence || 
before the commissioner, exhibited a deficiency of : 
memory, prevaricationsand contradictions, which ; 
cannot by the most specious explanations be rec- | 
oneiled with honesty. And furthermore, he con- 
yicted himself of several falsehecds, which, even || 


a 


disconnected from a long chain of-circumstances, 
cannot but destroy his credibility .as a witness. 
Bail tied to the warden when he led him to believe 
that Messrs. Smith, Gray, and Dunham had of 
their own accord, without any suggestion or con: 
sultation with him, requested him to have arecount 


of votes. And. Bail lied to. the inspectors, each | 


and all of them in detail, when he told-them that 
the.‘ talk around”? or any. “ dissatisfaction”? ex- 
pressed outside was the reason why he urged.a 
recountof votes. And Bail lied deliberately and 
audaciously to the warden and inspectors when 
he solemnly declared on his word. of honor, on 
the evening of the 10th of. November, that. the 
votes liad not been examined or seen by himuntil 
that hour, since the evening of election, These 
incidents, and others of a similar character, are 
clearly set forth in the evidence, and furnish prem- 
ises from which a majority of the committee have 
adduced the following conclusions, namely, “that 
the testimony of the clerk of the board is.uncon- 
tradicted, and his character appeared to be above 
reproach,” 


Mr. Speaker, I differ from a majority of the j 


committee in their estimate of the character of this 
clerk of the ward. My knowledgeof human na- 
ture, which from the various positions £ have held 
in a long and particularly eventful life is exten- 
sive, leads me to believe that a man who will de- 
liberately lie, or attempt to impose upon other men 
falsehood instead of truth, is not an honest man. 
I conscientiously believe that such a man is not 
to be trusted, that his character is open to re- 
proach, that no confidence should be reposed in 
his statements, that he will have no scruples 
against changing votes or altering records to suit 
his purposes. Nothing but the fear of punishment 
or a regard for his reputation will restrain him 
from dishonest acts when it is for his interest to 
be dishonest. Andif the rigid maxim of thelaw, 
“ falsus in uno, falsus in omnibus,” be justly as 
well as unsparingly applied to the credit of a wit- 
ness who speaks with reference to any one im- 
portant fact in relation to which he cannot from 
his. personal knowledge of that fact be presumed 
to mistake, what an overwhelming influence this 
recognized principle must have to crush as with 
an avalanche the credibility of this clerk of the 
ward ! 

Mr. Speaker, from the remarks in which I have 
indulged, it will be seen that I contest this seat 
on no slight or unimportant grounds, cach of 
which [ contend is substantiated and sufficient to 
establish my claim. 

In the first place, I claim that I was fairly and 
honestly elected to Congress, in strict accordance 
with the statute Jaws of Massachusetts. 

Secondly, I claim iton the ground that abund- 
ant time and opportunity, all that could have 
been wished by dishonest men, were given for the 
perpetration of a fraud on the ballots between the 
day of election and the time of the recount, 

And thirdly, I claim it on the ground that.a 
fraud hag actually been perpetrated by some. per- 
son or persons since the day of election, by chang- 
ing a package of votes and altering figures and in- 
dorsements on parcels and papers. 

On the other hand, it appears by the evidence 
that the grounds on which the distinguished gen- 
tleman who. occupies the seat which f dispute— 
and here I wish distinctly to state, whose whole 
course of action during the election in. 1862, orin 
connection with any proceedings in. this contest 
since, I believe to have been strictly upright and 
honorable—{ say that the only grounds on which 
my friend bases his claim are the ipse divit of the 
Governor of Massachusetts, the naked assertions 
of this George W. Bail, and the genuineness of 


all the figures which now appear on this black- | 
count | 


board memorandum, entitled ‘* rough 
throughout the day.” And let it be recollected 
that the genuineness and truth of this document 
rest on the testimony of this Bail, unsupported by 


any other proof whatever; while numerous facts, | 
iÍ trumpet-tongaed, cannot bit destroy his eredibil-: 


ity as a witness, and overthrow the whole weight 
ef his testimony. 


Mr. Speaker, I very well know that a man who | 
makes a statement of a case in which he is per- | 


sonally interested is liable to be biased in one 
direction, and give a gloss to one side of a picture 
and a forbidding aspect to the other. All tribu- 


i nals make allowance for such unconscious aber- ! 


rations from the true meridian line. But in this 


case:there-are facts which cannobbe.controverted} 
facts which, without argument or-comment} furs 
nish powerful evidence of ‘the justice of my-clai 
A few of these:facts I-will-enumerate:. 

The laws of Massachusetts erdain ithat: inthe 
election of State, county and distrjet officers, the 
votes: shall be'réeceived;, sorted, and counted by 
the -ward ‘officers, and: public declarationmade 
thereof-in open town and: ward meetin, wt 

The Jaws. of Massachusetts: iv: 1862: didnot 
authorize a-recount. of -ballots-after the closing of 
the polls. They might be and often were destroyed 
on the.day-of-elections .°:y 60 banka, yo aus 

In.1863 the Legislature.of: Massachusetts en- 
acted a law: providing forthe: preservation: and 
-safe-keeping of the-ballots:-after- an clection, and 
prescribing the mode-by which a: recount could 
be had by the board of aldermen, and: only by 
that board, pote were atte g Sk 

The annual-election in the third Massachusetts 
congressional. district in: 1862 was fairly and hon- 
estly.conducted in-all.the various preoinets.: © 

According tothe original declarations arid: re> 
turns. made-to, the: secretary of State for Repre- 
sentative ‘to: Congress in that district, John. Si 
Sleeper. was‘elected by a:plurality:of votes, = 

In ward twelve, George W. Bail, clerk of the 
ward, after the. closing. of the: polls, took charge 
of the ballots.: "They were: deposited-inj no sealed 
box or envelope, but tied in.a bundle: withan old 
handbill. wrapped around them, carried: to: Bail’a 
house, and placed in an insecure position in the 
house. A recount of these ballots took place-six 
days after the election, at Bail’s suggestion, and 
there was then found in the bundle a: package of 
twenty-eight votes, credited to Mr. Sleeper, which 
should have been. credited to Mr. Rice. An 
amended return. of'this:result was laid before the 
board of aldermen, and the board, without investi- 
gation, sent this document. to the Governor and 
Council; accompanied.by:a certificate giving no 
definite result, in accordance with law andiusage, 
but merely stating that “¢if-the amended :return 
should be received as.a true return” Mi. Rice was 
elected,and not Mr. Sleeper. The Governorand 
Council received the amended return as a true re- 
turn,and, without asking a question, gave the cer- 
tificate of election to Hon. Alexander H. Rice. 
A legal investigation subsequently took place at 
the instance of Mr. Sleeper in’ strict conformity 
with the law of Congressadopted-February; 1854, 

George W. Bail, clerk of the ward, was ‘not 
only contradictory: and shuffling: in-his'evidence, 
but in his reasons given.to the warden: and’ in- 
spectors for a recount of:votes-he concealed some 
important facts, and was.guilty of bold and delib- 
erate falsehoods., When Bail, at the time of the 
recount, placed:the: bundle of votes on the table, 
he solemnly assured the warden and inspectors 
on his word of honor that the bundle of. votes ‘had 
not. been untied, and that then, in their presence, 
they. were seen for the first time by his‘untying 
the bundle. On his cross-examination on oath, 
some months afterwards, Bail acknowledged that 
he did actually on the day. previous to the recount. 
take that bundle of votes from the closet, remove 
the bandbill which was. wrapped around it, and 
sce those votes, examine those votes, finger those 
votes, and copy indorsements on different pack- 
ages of those votes. : 

The papers, being the only memoranda- of the 
proceedings during. the election, and the‘ bundle 
of ballots, were in Bail’s possession six days be- 
fore the recount, and several months:afterwards, 
giving him abundant time.and. opportunity to 
change the votes, alter or erase figures on the 
memoranda, which. were kept in pencil, or substi- 
tute other papers:in their stead, and fashion the 
resultat pleasure. 

At the time of the election, in 1862, Bail was 
clerk of a lumber yard, at wages-of nine dollars a 
week; within four months he was appointed post- 
master at Scuth Boston, with emoluments rising 
nine hundred dollars a year. 

Such, Mr. Speaker, are some of the facts in 
this case, as.they stand out boldly in the testi- 
mony and on the statute-book; facts which the 
; most specious arguments, the most subtle reason- 
ing, or the most powerful eloquence cannot eX- 
plain away. And if the members of this: House 
willcarefully considerthe various points presented 
by the testimony, Ithink they will see that the 
conclusions of a. majority. of the Committee of’ 
i! Elections are ungound, and that by adopting them 
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they will not only do less than justice tothe con- 
testant, but open the road toia host of evils in the 
future, Let me not be misunderstood. In say- 
ing this, | mean nothing disrespectful or deroga- 
tory to the honor or. intelligence of any member 
of.the Committee of Elections, all of whom are 
gentlemen of high character and doubtless desir- 
ous of doing justice to all men. They probably 
view the subject from a stand-point far different 
from mine, but, nevertheless, being human be- 
ings, are liable to error. Ps 
{tis manifest that in this case, which Appears 
on the face to be merely the claim of an. individ- 
ual to a seat in Congress, or a contest between 
two individuals attached to two different political 
parties, important-principles are at stake—princi- 
ples which are closely connected with the rights 
of the people and the integrity of the Government; 
and the decision of the House of Representatives 
in Congress is awaited with much interest not 
only by. the voters of the third congressional dis- 
trict in Massachusetts, but by all intelligent citi- 
zens in that Commonwealth. 
~- Nor.is:the importance of this decision confined 
- to-Massachusetts. Ifthe House of Representa- 
tives in Congress should sanction or encourage 
the doctrine that, after the return of votes made, 
declared, and recorded, according ‘to. the laws of 
-the State-in which the election was held, it may 
be disregarded, and pronounced null and void; if 
the. House should set aside an election in conse- 
quence of a recount of votes in.a single precinct 
several days after the result had been declared in 
-presence of the people, and-when, meen while, the 
votes had been kept in a loose and insecure posi- 
tion, inviting an-attémpt at fraud, a host of evils 
will inevitably follow. The House will not onl 
-sanction a course of action adverse to the spirit 
‘and the whole character of our Government, but 
establish a:precedent which will subject future 
Jegislators to a vast increase of labor and respons- 
-ibility. ‘The declaration of no election at the polls 
- can be relied on, as the result of a recount several 
days afterwards may be made by dexterous pol- 
siti¢ians to-meet any case. If 28 votes are wanted 
Rotes will be found. If 50.votes are wanted 
.50-votes will be found. . If the doors of an office 
worth $1,000 a ycar are not ready to open to re- 
‘eeive a new incumbent; an equivalent, can be found 
-in-some other way. Bribery and.other influences 
„willbe freely used to set at naught the verdict of 
the voters.  Villainy will be pitted against -vil- 
Jainy; and the longest purse or the most power- 
ful political influence will.carry the day. 

Mr. Speaker, I was led to contest this seat, 
not by an ambitious wish to obtain the high honor 
-of à Seat in Congress, as all who know me will 
‘bear witness, but by a sense of duty to those who 
advocated my election, by a feeling of self-respect, 
which instinctively shrinks at the idea of tamely 
submitting to an’ act of injustice; by a wish to 
preserve the purity of elections and. plead for the 
sanctity of the ballot-box, the corner-stone of a 
republican Government, and which should be kept 
sacred and inviolate, and guarded from even the 
possibility of being polluted by prying eyes or 
mnhallowed hands. -And whatever may be the 
result of my appeal, I feel that I have faithfully 
and: conscientiously performed my duty. , 
-And I ask the Representatives in Congress— 
and surely it is not asking too much—that in de- 
eiding this case they will- bear in mind the true 
question at issue, and base their decision not on 
the comparative political or personal merits of the 
two individuals who-are directly interested, but 
on the merits of the case itself, and to say who, 
in. accordance with the laws of Massachusetts 
and the decrees:of justice is entitled to represent 
in this honorable body the third Massachusetts 
district. š : 

“ Mr. DAWES. I call-the previous question 
upon the resolutions. `. : $ 

"The previous question was seconded, and the 
main question was ordered; being first upon the 
following resolution reported from the Commit- 
tee of Elections: 


Resolved, That John B. Sleeper is not eutitted to å seat 


in this House asa Representative inthe Fhirty-Bighth | 


Congress fromthe third congressional district in Massachu- 
setts. 


The resolution was agreed to. ; ! 


The question was then taken on the following 
resolution, and it.was agreed to: 
Resolved, That Alexander H., Rice is entitled to a seatin 


meaning ‘of :this.Republic,; brought: thempelves: 
to actas- if the -slave-po wer. were really:the Tun 
damental Jaw of the land: From. the beginning: 
they have insisted ‘thatthe conspiraters:xhould: 
be allowed to have theinrown ways-and they now: 
insist, substantially, that. submissi6: the will, 
of treason.is the only désirable: way; topoare. 
They would withdraw. otr-artnies;: they, would. 
send embassadors to ‘Richmond; they; wouldide: © 


this Houseas a Representative in the. Thirty-Bighth Con- 
gress from the third congressional district in Massachusetts, 
Mr. DAWES moved to. reconsider. the votes 
by which the two resolutions wére agreed to; and 
also moved.to lay the motion to reconsider‘on the 
table.. > : > aan : : 
The latter motion was agreed to. 


“USE OF THE HALL OF THE HOUSE.’ 


ii ago, forgetti 


‘report from the Committee of Ways and Means 


Mr. STEVENS, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: : on . 

Resolved, That the use of the Hall of this House be, and 
the same is hereby, granted for an exhibition of the pupils 
of the Lnstitution.for the Deaf and. Dumb, and the Blind,.on 
Thursday evening the 10th instant. Sate 

Mr. STEVENS moved ‘to reconsider the vote 
by which the resolution was agreed to; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agréed to. 


Mr. LAW. ‘move that the House do now 
adjourn. 
INSPECTORS OF CUSTOMS. 


Mr. FENTON. -Objection has been withdrawn 
to my reporting a bill which T asked leave to rc- 
port this morning, and if the gentleman from In- 
diana will withdraw his motion to adjourn I will 
ask leave to report it now, and. then renew the 
motion to adjourn. 

Mr. LAW. With that understanding I with- 
draw my motion. 

Mr. FENTON asked unanimous consént to 


a bill (S. No. 66) to increase the compensation 
of inspectors of customs in certain ports. 

Mr. SPALDING objected. 

And then, on motion of Mr. FENTON, (at half 
past four o'clock, p. m.,) the House adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, March 5, 1864. 

The House met at twelve o’clock, m, ‘Prayer 
by the Chaplain, Rev. W. H. CHANNING. 

The Journal of yesterday was readandapproved. 

Mr. STILES. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committeé of the Whole on the state of the Union 
on the President’s message. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Cominittee of the Whole 
on the state of the Union, (Mr. Dawes in the 
chair,) and resumed the consideration of the Pres- 
ident’s annwal message. 


STATE SOVEREIGNTY AND TREASON, 


Mr. BALDWIN, of Massachuetts. Mr. Chair- 
man, l have listened with profound interest to 
what bas been uttered in these discussions touch- 
ing the present state of the Union; and I cannot 
avoid belicving: that the work we have in hand 
would thrive better ifthere were in the country 
and in this House less partisan conspiracy and 
more friendship for the national Government. 
Could every man prevail on himself to seek only 
what is best for the nation our work would be- 
come easy. Difficulties would ‘vanish; the way 
before us woùld brighten; troublesome questions 
would grow clear; and our deliberations would be 
regulated by a power of wisdom transcending any 
force of debate or sagacity in applying principles. 
-I suppose, however, it-13 not reasonable to ex- 
pect this, considering that a vicious old political 
dynasty that has long controlled the Govern- 
ment is now in the last agonies of dissolution, 
and also that a straggle with supporters of ‘the 
insurgentslave power goes on at the North, while 
the bloody conflict with that power is maintained | 
‘in the South. | 

In the party of the Opposition, when the con- jj 
flict began at Charleston, there were men who, 
rising at once above all partisan considerations, | 
gave themselves unreservedly to the duties of | 
patriotism. Others, taking the tone of disaffec- |! 
tion, have sought chiefly to restore the so-called | 
Democratic party by encamping around the dis- į 
consolate wreck of its national organization and 
howling at * black Republicans” and * abolition- 
ists.” But in that party isa controlling elass.of | 
men who make us feel that, in sympathy and pur- | 
pose, they are on the side of the rebellion. ‘These | 
are the northern slavery extremists, who long | 


ing or failing'to comprehend the grand |i 


„of blood “and fantine,”’, 
yas commenced without ce 


Government as “ but the agent of the sovereign 
States,” and goes on:to declare. that the aim: of.ts 
party is. to.“ maintain the sovereignty the 
States,” against “the encroachments ofithé Fed- 
eral Governinent,”?’ which; :itus charged, aspires 
to-be something higher-and-more supreme’ thana 
mere agency ofthe States.” : 
Sovereignty is the highest, the most absolute, 
and the most essential:prerogative of a nation. 
It cannot rightfully bepredicated-of uhy politi- 
cal. society or community that is not.a mation. 
There cannot be,.in:the same vation, two sov- 
ereigntics, not to speak of thirty orforty. The 
scope of the national: Government is limited and 
defined: by the Federal Constitution; but-it in- 
cludes everything necedsary to the full establish- 
ment of national authority and power; and:to this 
Government, and-to this alone, belong-ihe rights 
of sovereignty. The States of this: Union have 


| certain reserved prerogatives which:the:national 


sovereignty is. bound to-respect; but it is absurd 
to call them. sovereignties, or to talk aë if it be- 
longed to them:to. assume and-use the rights of 


| sovereignty. Some-other term maustbe employed 


to describe them, and:it must be some term that 
cannot ‘be made to deny thé fact that they are 
only parts ofamation, ese ee 

The States; whose people established:this Gov- 
ernment, never were; and never undertook tozbe, 
independent sovereignties. | At first ‘they were 
colonies and dependenities of Great Britain ynextty 
by the Declaration oF Independence; they became 
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United States of America; and both the Union and 
the Declaration are older than any State constitu- 
tionolder than the Articles of the old Confedera- 
tion. These two were the first things, all the rest be- 
ing both subsequent and consequent. In the course 
of a ‘debate that occurred June 29, 1787, in the 
Convention that framed the Federal Constitution, 
James Madison described, as follows, what the 
States were then, and what. they had been pre- 
vious to that time. L quote from Yates’s Minutes: 

& Some contend that States are sovereign, when, in fact, 
they are only political societies. ‘There isa gradation of 
power in all societies, from the lowest corporation to the 
highest sovereign. ‘The States never possessed the essen- 
tial rights of sovereignty. ‘These were always vested in 
Congress. Their voting as States in Congress is no evi- 
dence of sovereignty. The State of Maryland voted by 
counties. Didthis make the counties sovereign? The States 
at present are only great corporations, having the power of 
making by-laws, and these are effectual only if they are not 
contradictory to the general Confederation.” 

« State sovereignty’? was never anything more 
than a dream of theorists. Under the Continental 
Congress, and under the old Confederation, it was 
sometimes heard of, but always as a pretense 
rather than a “reality. It was asserted by a few 
able men when ‘measures were taken to ‘form a 
more perfect Union.’ Et was represented in the 
Convention that framed the national Constitution; 
and in that body its theories and propositions were 
discussed and rejected. lts pretensions were put 
aside deliberately, and with such emphasis that 
several of its advocates left the Convention in dis- 
gust. Once of those gentlemen in the Convention 
who advocated extreme demands in behalf of the 
States was Luther Martin, of Maryland. In his 
address to the Legislature of that State on pro- 
ceedings iù the Convention he shows the determ- 
ination with which the pretensions of State su- 

remacy were refused; and Washington, in a 
[etter to Congress, which every member of this 
House may read in his Manual, states as follows 
the reason why they were refused: 

«& Itis obviously impracticable, in the Federal Government 
of these States, to secure all rights of independent sover- 
cignty to cach and yet provide for the interest and safety 
ol ail. 

Such disorganizing theories could not prevail 
then; but this doctrine of State supremacy has 
since been used to disturb and destroy the nation. 
Under the Constitution, persistent attempts to 
exalt the States above the national Government 
have usually come from the South, where slavery 
has claimed to be a domestic or State institution. 
Nowhere else have they found much encourage- 
ment. The slave interest has, very naturally, 
favored the most extreme pretensions in behalfof 
the agencies on which it has depended for sup- 
port... Its safety and the. secure growth of its 
political power required its devotees to maintain 
extreme theories of State supremacy. Itisa very 


peculiar interest, peculiarly destitute of protection | 


in the ordinary political arrangements of Chris- 
tendom, and peculiarly dependent on the States 
that allow it existence and shelter. It is against 
civilization, and has nothing to hope from the 
sympathy or the good will of the civilized world. 
Its whole influence would, of course, be directed 
to support any political doctrine that could be 
used to exalt the States, especially the slave 


States, arid secure to them the prerogatives of in- |} 


dependent sovereignty, in order to use these pre- 
rogatives for its own security and aggrandize- 
ment. And so it has been. 

For more than thirty years previous to the out- 
break of this rebellion the term “ Stare RIGHTS”? 
had been used at the South as the watchword of 
disaffection and conspiracy; and it was admira- 
bly fitted for such use. 


“ RIGHTS OF THE PEO- | 


] 


PLE” would not have served as well, would, in | 


fact, have served to defeat rather than aid the pur- 
pose of the conspiring slavery extremists, Their 
nim was to deny the rights of the people and es- 
tablish a slave oligarchy; and it was a clever arti- 
fice to use a loud clamor for State rights as a shield 
to cover the establishment of plantation despotisms 
in the States, and hide treasonable conspiracy 
against the nation; dnd the more so, because the 
fact that, under the national Constitution, certain 
powers are reserved to the States and to the peo- 


ple gave special plausibility and force to the term, | 


even when used to indicate the most extreme and 
destructive theories. A careful history of this 
term, as used by southern politicians, with an 
accurate account of the different meanings they 
have given it and of the different uses te which 


they have appliéd it, would give us pretty much 
the whole political history of that part of the 
country during the last half century. In 1830, 
Mr. Calhoun and the nullifiers meant by “State 
rights” theright of any southern State, especially 
South Carolina, to nullify the authority of the 
Government. In 1851, Mr. Rhett, of South Car- 
olina, used itto mean a right of any State tọ break 
up the Union; and by virtue of the southern the- 
ory of State rights he defined treasonas follows, 
ina speech delivered in the Senate: ` fee 

“ Treason against the United States-is a violation of al- 
legiance to the sovereignties who established the system of 
government; and those sovereignties-are described in the 
Constitution as the States. A person levying wat against 
them, or giving aid and comfort to their enemies, is guilty 
of treason; showing distinctly that. treason can be com- 
mitted against them, AND AGAINST THEM ONLY.” 

Here is a doctrine that abrogates the: national 
Governmentand bids everything go down before 
the pretensions of State sovereignty. In 1861 this 
treasonable doctrine brought forth secession mad- 
ness, and filled the land with the bloody horrors 
of rebellion; and to-day, here at the North, the 
seditious organ of disloyalty to which I have re- 
ferred echoes Rhett’s doctrine, as follows: 

t While obedience is due tothe governments—to the Fed- 
eral no more and no Jess than to the State governments— 
allegiance is due to the States alone, to each State by the 
citizens thereof,” 

And this vile sheet, edited and published by a 
member of this House, goes on to warn the Ad- 
ministration that the northern people, in support 
of this“ State sovereignty,” will soon be ‘massed 
right in its way’? with arms in their hands. 

lI. Let us see how this revolutionary doctrine 
of the southern conspirators has been used at the 
North to aid them in the present conflict. 

1. Not many of us have forgotten what.use was 
made of it by President Buchanan. The traitors 
claimed for theirStatesa right to trample under foot 
the national Government and break up the Union. 
President Buchanan allowed them to mature their 
plot under his roof and in his Cabinet; and, when 
they begun openly their work of treasonable vio- 
lence, he declared officially, in a message to Con- 
gress, that no power to coerce a seceding State, or to 
use force against the secession treason, had ‘* been 
delegated to Congress, or to any other department 
of the Federal Government.” That is to say, 
State sovereignty was the paramount thing, and 
the national Government had no right to defend 
itself. What more could treason ask than to have 
the Union thus delivered into its hands, para- 
lyzed, defenseless, and bound for sacrifice by this 
devil-spun theory of “ State sovereignty?” 

It is impossible to think calmly of what Presi- 
dent Buchanan might have done, but refused to 
do, to baffle the conspirators and make rebellion 
impossible. One downright word of executive 
authority, one lightning stroke of executive pow- 
er, would have crushed conspiracy and sent trea- 
son howling into the darkness whence it came. 


There was the great occasion, but the miserable’ 


man occupying the presidential chair wasnotequal 
to it. ; 

Mr. STEVENS. 
order? 

The CHAIRMAN. Whatis the gentleman’s 
question of order? 

Mr. STEVENS. If I can call the gentleman 
to order in committee, I make the point that he 
is calling my neighbor and constituent a miserable 


Can I call-the gentleman to 


| man. I desire to know whether that is in order. 


{Laughter.] 

The CHAIRMAN. The gentleman from Mas- 
sachusetts will proceed in order. 

Mr. STUART. I would like to know whether 
it was not the division of the Whig party be- 
tween Frémont and Fillmore that elected Mr. Bu- 
chanan, and whether those who divided the Whig 
party are not responsible for his election! 

Mr. BALDWIN, of Massachusetts. I will 
say to the gentleman that, inasmuch as I did not 
belong to the Whig party, 1 do not feel authorized 
to answer his question. 

Weak, treacherous, arid, from long-settled 
habit, the submissive creature of these assassins 
of the Republic, he had become incapable of 
such fidelity to his oath of office. There might 
have been special wonder among those who knew 
him. well if he had not thus made himself respons- 
ible for the most inexcusable outbreak of treason 
ever heard of below the sun. History will do 
him justice, and will read to those who come after 


us wholesome lessons:on-bis-character; ‘andthe 
record of his. conduct as President-of. the United 
States in the years 1860-61 may be. piit-to good 
uses by thosé teachers of mankind who. have thé 
spiritual elevation, purity, and sweethess to:draw 
alight of wisdom, from. the blackestirecord. of it 
famy; E ‘ 3 . € shang rh 
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gy And.make-a moral of the devil: himself”? i 

:2. ‘The treasonable doctrine used by President 
Buchanan was immediately adopted-by disloyalty 
throughout: the: Northz «It was just ;whatithe 
northern allies of treason: wanted, ‘and from: that 
time to this they have used It:at every point'and 
on every occasion where it.has-seemed: possible 
for it to obstruct any ‘measure’ employed to put 
down the rebels. Every effort-of the Government 
to defend its own existence and ‘beat. down its 
assailants has been attacked with. such ‘disingen- 
uousness and virulence as never -befove seemed 
possible to the most: unscrupulous baseness. of 
faction. Who has forgotten thehow! that-broke ` 
forth against President. Lincoln when he issued 
‘that: call for seventy-five thousand men to sup- 
press. insurrection?:  °* What!” exclaimed our 
northern slavery extremists, ‘‘ does he mean to 
coerce sovereign States? Is it his purpose‘to at- 
tack .sécessionism with: force of arms? He will 
make havoc of State rights! ‘Itisinfamous usurp- 
ation of power!’® So ranand raged:the turbulent 
stream of cursing; and it was'amazing to.see with 
what audacity of disloyal zeal northern: apolo- 
gists: for treason sought to prevent harm to the 
rebellion by reducing the Government to imbe- 
cility. is F ; i 

The enrollment law furnished occasion’ for a 
still more striking illustration of the meaning of 
this factious opposition to the Government. ‘T'he 
slavery extremists have: very seldom intimated 
the possibility of State supremacy: anywhere 
north-of the slave line;.and never unless to-do so 
would benefit thé slave interest... They have:al- 
ways one essential preliminary, or condition pre- ` 
cedent, to any theory of the Constitution or: of 
State rights they are moved toadvocate.. Itmust 
be a theory that will decide some question in favor 
of that interest, or.in some way give:it advant- 
age over other interests. . When slavery requires 
it, they support any usurpation of power against 
the free States. They were unscrupulous sup- 
porters of the infamous fugitive «slave bill: of 
1850; although prominent southern menadmitted 
that no power to enact. fugitive slave laws had 
been delegated to Congress, while every honest 
advocate of strict construction denied that the 
Constitution authorized'the Government to en- 
gage in the business of ‘slave-hunting.. They 
talked as if that: bill were the special glory and 
joy of patriotism. ‘They honored it with public 
meetings, processions, hymns, and-hallelujahs. 
They actually fell into the habit of calling it “° the 
Constitution and the laws.’? So,on the other hand, 
to break down the enrollmant law, they set upa 
claim of sovereignty for the freeStates; and never 
was an act of Congress assailed with a more evi- 
dent purpose of hostility to the Government. The 
whole vocabulary of vituperation was poured out 
upon it.” It was denounced as tyrannical inter- 
ference with State rights. Foratime, conspiracy 
at the North believed it possible to stimulate op- 
position to this law’ to. such fury as would break 
out in revolution. ft produced a terrible riot-in 
the city of New York, and caused violence: and 
murder in several enrollment districts in different 
parts of the country; but this. demon’ of faction 
was smitten down, baffled, and confounded by a 
spirit of loyalty inthe people’ which it did not _ 
expect nor deem possible. That men who came 
forth from thé dens of faction to foment disloyalty 
and revolution by accusing that law of trampling 
under foot State rights, and of clothing the Gov- 
ernment with unconstitutional power, that they 
should-sneak away from their failure into ‘the 
most silentdarkness, was very appropriate. That 
they. should ever again talk asif they wete patri- 
otic, or have the hardihood to come forth again to 
mingle with honest people, and seek refreshment 
in the pure atmosphere ‘and genial sunlight of 
northern skies,is oneof the uncomprehended mys- 
teries. : 

3. Let me point out another evil use nade of 
this southern doctrine of State supremacy.: It is 
brought forward to obstruct a reéstablishment of 
the national authority in that part of the-country 
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which armed treason has disorganized. 1 shall 
‘not'now undertake to determine every question 
relating to the present political condition of that 
part ofour country formerly known in the Repub- 
licas the State of South Carolina. Of one thing, 
however, Lam sure: whether it be now a State 
without a government, a land district in need of 
popular sovereignty, a howling wilderness of 
treason, or, if gentlemen prefer, a star in eclipse, 
or perhaps an exploded comet, it is, unquestion- 
‘ably, still a part of the nation. And the full au- 


thority of the national Government should be re- | 


‘established there as soon as possible, without 
waiting to have it voted in,and without any con- 
sultation whatever with the rebel leaders, The 
national Government, representing and acting for 
the people of the United States, has a right of sov- 
eveignty in the whole insurgent section of the 
‘country, which nothing but successful revolution 
‘ean abrogate. Itis, therefore, the imperative duty 
of the Government to take possession of South 
Carolina, and'of every other disorganized part of 
the nation, by force of arms, punish treason, pro- 
-tect loyalty, and provide there for the reéstablish- 
ment of order, and for a regular enforcement of 
“the laws. 

But right here we encounter preposterous talk 
of the States as mysterious, indestructible, and 
‘sovercign entities, distinct from the people, and 
quite superior to everything else in our political 
system. ‘The State organizations are set forth as 
the States, and in speeches and resolutions it is 
‘maintained that these organizations in the hands 
of the rebels are very sacred State ‘ sovereign- 
ties,” And yet how absurd it is, under any cir- 
cumstances, to talk of a State organization as a 
‘fixed, changeless, absolute something, above the 
‘people, greater than the nation, and endowed with 
‘a sort of divine right to bind and control both the 
people and the national Government! And how 
‘wicked to talk as if an organized league of trai- 
tors could legitimately be recognized as a State 
in this Union! The political organization once 
known as the government of the State of South 
Carolina transformed and outlawed itself, and be- 
‘came an agency of treason, no more entitled to 

-consideration than one of those organizations of 
“ Knights of the Golden Circle’? so much used by 
the conspirators. And yet for this club of viru- 
lent traitors is demanded not only the constitu- 
tional deference duc to the loyal people of a loyal 
State, but also the prerogatives of sovereignty. 
The national Government is told to beware of 
touching the holy ground of State supremacy in 
dealing with it, and warned off from its duty. > 

It is, or ought to be, a maxim that the people 
of a State are superior to its institutions. It is 
their prerogative to make and unmake institu- 
tions. In our political system the word ‘*State”’ 
means something more than a given section of in- 
habited territory, something more than a consti- 
tution and code of laws written on parchments, 
something more than any form or degree of po- 
litical organization. Judge Story, in his Com- 

-mentaries on the Constitution, says the word 
State, ‘in its most enlarged sense, means the peo- 
ple composing a particular nation or community;”” 
and he adds that ‘the State, and the people of 
the State, are equivalent terms.” x: 

The disorganizing theory of State supremacy 
and prerogative must be flung aside, if we mean 
to uphold the Government and save the nation, 
Moreover, if the national Government have any 
right whatever, it has a right to assert itself 
against conspiracy and treason; that is to say, 
the right of sovereignty. We need not go to books 


‘and precedents for the law on this point. It is |; 


self-evident. It mocks reason and affronts com- 
mon sense to urge upon the Government the doc- 
trines and scruples of disloyalty, and bid itcrouch 
and craw! before treason like a shivering imbe- 
cile. Its duty to establish and maintain its au- 
thority, and to secure order anda republican form 
. of government in each disorganized State, implies 
legitimate power to do so. The power is there 
by what James Madison called “ unavoidable 
implication,” and explained in the Federalist as 
follows: 
z No axiom is more clearly established, in law or inrea- 
son, than that wherever the end is required the means are 
authorized; wherever a general power to do a thing is 


given, every particular power necessary for doing it is in- 
eluded.” 


To this right of sovereignty the conflict with 


rebellion has superadded the right of war. In 
order to crush rebellion in the most effective man- 
ner the national Government may use either right, 
or it may use both together. It was decided in 
our courts, by Chief Justice Marshall and others 
of his time, and it has been reaffirmed since, that 
in’ cases of what Grotius describes’ ag ‘* mixed 
war,” or war between a Government:and a re- 
bellion, the Government may have’ belligerent 
rights superadded to the right of sovereignty, and 
that in suppressing rebellion it may, with entire 
consistency, act in the two-fold capacity of soy- 
ereign and belligerent. But can it reasonably be 
doubted that in dealing with persons the right of 
war in this case must necessarily be modified and 
limited by that obligation of sovereignty which 
requires it to discriminate between loyal menand 
traitors? Letme explain here that by the national 
Government I mean all that is meantin the Con- 
stitution. Therightof sovereignty belongs to the 
whole Government, and not toany single branch 
of it exclusively. ~The very idea of sovereignty 
implies not only executive power, but also the 
power that provides rules and regulations by 
which the Executive shall proceed. Hence Black- 
stone says: 

c Sovereignty and legislature are, indeed, convertible 
terms; one cannot subsist without the other.”” 

But it is not my purpose to discuss these ques- 
tions. I seek only to show that the Government 
has no lack of legitimate power to deal with tlie 
rebellion, and also with the slave power, the bale- 
ful cause of our national trouble, as they deserve; 
and that it can recognize no legitimate obstruction 
to its operations in this southern doctrine of State 
supremacy. 

here is very noteworthy significance in the 
fact that the disloyal crusade against the suprem- 
acy of the national Government is undertaken in 
behalf of the so-called rebel States, and not in be- 
half of the southern people. ‘The organizations in 
the insurgent section of the country called ‘* State 
governments”? by the rebels are strongholds of the 
slave power and main defenses of its system of oli- 
garchy. Theslave interest demands reverence for 
them, agencies of treason though they be, and in- 
sists that È isa vested right of the rebel leaders, by 
whom they are controlled, to represent and bind 
the whole southern people. Should these foul 
nests of treason be crushed to pieces and swept 
away into the past to molder with the rubbish 
of the ages, the downfall of the slave power would 
be complete, and the southern people would hail 
the day of their emancipation. Power, in that 
section, would pass into new hands, and be used 
to promote interests of more importance to human 
welfare and prosperity. Here are the reasons 
why the slavery extremists everywhere interpose 
their doctrine of State supremacy between the 
Government and the rebellion, To gain peace, 
security, and a permanent restoration of the Union 
the Administration and its supporters would deal 
directly with the southern people, or with that 
portion of them who have not become traitors 
and public enemies. Northern friends of the 
rebels insist on having commissioners sent to 
treat with the“ authowities at Richmond,” or with 
the rebel authorities in each rebel State; that is 
to say, with the foremost rebel leaders, as if they 
had a representative right to speak for the south- 


ern people and contro! their political destiny. 
The difference is very great. Observe it carc- 
fully. 


LiL. If anything comes out clearly, when we 
study these questions, it is that in this conflict 
the slave power or the Republic must perish. If 
anything has beenlearned from the history of our 
politics during the last thirty years, or if any- 
thing has been forced upon our attention by the 
events of the present time, it is that absolute ex- 
termination of the slave power is essential to the 
restoration and security of the Union. The gen- 
tleman from New York (Mr. Brooxs] professes, 
very ungraciously, to accept the destruction of 
slavery as a fact accomplished. Will he do any- 
thing to make the country quite sure of this fact? 
Is the gentleman himself quite certain that slavery 
is already dead beyond hope of resurrection? At 
one season of the year in our northern latitude 
all the serpents appear to be dead; but when 
spring returns, with reviving influences, and the 
sun shines warm on the earth, the revived ser- 
pents crawl forth from their hiding-places as fall 
of life as ever. Thus, I fear, would the slave 


H- The other day’ the gentle 


power’ revive to’ more than’ its: former: vipor if- 
that gentleman’s party should be allowed ti 


sume control of the Governments: $17 i 
an from Kenta 
[Mr. Yeaman, jin a spéech that seemed te 
admirable for its candor ‘and for its loyalty 
‘Union, although I cannot.acéept all the views We 
advanced, spoke of slavery asa “collateral issue?’ 
‘raised unnecessarily and exalted to “paramount 
‘importance.?? “He might as well deseribe the part 
of Hamlet in the play as a collateral’ part, raised 
to paramount importance by injudicious: players. 
Dismiss the slave’power from the nation, and you 
dismiss the rebellion itself, and bring‘the Ameri- 
can people the gladdest.day.of. hope and. peace 
they ever knew. New life, unity, and aspiration 
would transfigure. the whole country. Give us 
this great confiscation: and ‘but little more will be 
needed. Can any gentleman study this rebellion 
and believe that such infidelity to free institutions 
and stich treasonable rancor against the Govern- 
ment would have been possible in ‘this country 
without long training in the school ‘of slavery? 
Does‘any gentleman believe the work of restor- 
ing the Union would be either long or difficult if 
the hope of restoring the political power of sta- 
very were dead and turned to ashes, even in every 
northern apologist for the traitors? “Treason was 
bred by slavery, and its only supporters are sla- 
very extremists, North and South. “oo o0 y 
` What slavery has done to destroy the nation 
was foreseen as possible’by the earnest men who 
founded the Government. They ‘held that ‘“sla- 
very is inconsistent with thegenius of republican- 
ism, and hasa tendency to destroy those principles 
on which it is founded.?? Such opinions of the 
men of that time are as familiar to us as house- 
hold words; but they felt sure that slavery would 
soon disappear. Instead of disappearing it found 
unexpected life and vigor in the’ cotton-plant; 
grew to be a pele power; transformed com~- 
munities and States; taught men to mock at the 
Declaration of Independence and denounce its doc- 
trine of equality and human rights ag'a “< self- 
evident lie;” organized: despotism and ‘defiance of 
constitutional rights în every community subject 
to its sway; and, finally, perfected’ a conspiracy 
to dismember and destroy the Union. ~ 
We hear men talk gravely, now and then, of 
having again the Union as it was; that isto say, . 
the Union with the slave power unharmed and 
in its old place; and some men talit on this sab- 
ject as if it were possible to turn back from these 
years and results of bloody treason äs one tarns 
from an hour of engrossing amusement. ‘They 
fiave not taken pains to comprehend the relation 
of the present to the pastand to the future, *t The 


Constitution as itis.” Yes, until the people see 


| fitto change it in a regular and ‘orderly manner. 


“The Union as it was.’” This is not possible. 
If we could'go back to the past, and have agaip 
the Union precisely asit was under the slave power 
for some years before the outbreak of this rebel- 
lion, what thoughtfulman would desire it in pref- 
erence to going forward to something ‘better? Ts 
another thirty years’ struggle with the growing 
influence, audacity, violénce,-and political athe- 
jem of the slave power something to pray for? 
A strugglé in which the influence of stavery shall 
be'the paramount consideration in our politics, 
and the supreme influence in the Government; a 
struggle in which every greutinterest of the coun- 
try must be subordinated to the clamorous schemes 
of fillibusters and slavery propagandists; a strug- 
gle in which nothing can make itself heard save 
the pretensions, arrogances, barbarisms, and an- 
athemas of slavery, and which shall inevitably 
lead onto another terrible outbreak of conspiracy 
and treason—is a return to all this, instead of de- 
liverance from:it, something to pray for? |” 
But we could not repeat all that if we would. 
That volume of our history is néw at the close. 
We are about to commence another. The con- 
tents of this new volume, unknown tous how, be- 
cause we cannot lift the vail that hangs over’ the 
fature, will be determined by the ‘result of this, 
contest, and especially by the policy that ‘shal 
regulate the restoration of peace. -In the near fas. 
ture the nation will be “all slave or all feee,””a. 
malignant slave despotism shaken by. anarchy or 
an emancipated and magnificent Republic—one of 
these two. The issue has been ma@e‘up for us 
by the slave interest itself, and we have not the 


power to change it. Henceforth; if we have the 
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Republic atall, we must have it asitoughtto be, 
-as its founders meant it should be. 

And so weshallhave it! Darkunessin this con- 
flict will not be permitted to subdue reason and 
justice. Conspiracy and treason will be over- 
thrown. The slave power and its worshipers 
willbe crushed. The nation will triumph in this 
contest; and its-record, in-the volume of its his- 
tory about to open, will become so grandly bright, 
and wear such splendor of true-glory, that in all 
the nations it will be felt by those who revere 
frecdom that the great American Republic at last 
fulfills the dream of its founders, and deserves 


AMNESTY, PROCLAMATION. 
Mr. BOYD. 


my very censorious colleague took occasion, while 
speaking to the confiscation bill then-pending in 


this House, toaddress a portion of the concluding | 
remarks of his speech specially and particularly | 
to the four accredited loyal members of this House |: 
from. the State of Missouri, making therein an | 
accusation against them and his Excellency the | 
First, thatat the || 
instance and suggestion of these four loyal mem- | 


President of the United States. 


bers, had an agreement with his Excellency to the 
„effect that Brigadier General Schofield, who has 
been for a long time zealously courting senatorial 


favor, was unmereifully, unsparingly, and un- | 


gratefully abused, and his fond anticipations of 
the action of the United States Senate in his un- 
merited promotion had been blasted, and his 
Excellency the President of the United States en- 


trapped. by the bad saith of these four loyal mem- | 


bers from Missouri. It is still remembered by 
Congressmen that my colleague did not finish his 
speech, but by unanimous consent of this House 
leave was given him to print, and it happened that 
the remarks alluded to are contained in that printed 
portion of his speech. 1 desire now to disabuse 
the minds of. this House of the false impression 
„made against me by my colleague. I would have 
been gratified to have done so carlier, but unfor- 


tunately in the pressure of legislation of much | 


more important matters, after one or two inef- 


fectual attempts toobtain the floor, I have patiently | 


deferred to this moment, and promise to be brief 
-and to the point, and with a few remarks only, on 
the amnesty proclamation, I will conclade. 

' Fortunately, Mr. Speaker, I am prepared with 
primary evidence here at this Capitol, and will 
not ask leave to continue my cause to subpena 


witnesses—as is frequently resorted to by astute | 


attorneys as a dilatory plea in a bad case, or when 
they have neither law nor equity to prosecute or 
defend—to prove to the satisfaction of each and 
every member of this House, and even to my ac- 
cuser, that we four radical members of Missouri 
are the only true representatives of the truly loyal, 
Union, devoted, sacrificing citizens and soldiers of 
‘that much-abused, ever-convulsed loyal State, the 
State of Missouri. I have,sir, the highest grade 
and most convincing, conclusive evidence kuown 
to this or any other civilized court or tribunal to 
fasten and rivet that so-much-complained-of dec- 
laration upon my colleague as an unalterable truth. 
Ge ye not surprised nor astounded when I tell 
you, sir, that his Excellency Abraham Lincoln— 
who is an honest man, and a man in his official 
capacity I swear by, and to support, to as great 
an extent, if not greater, than my colleague— 
said in my presence, and to me, and will to-day, 
sir, reiterate, that his great reliance in Missouri was 
the radical Union men, and ifthe throats of either 
the conservatives or radicals of Missouri had to 
be cut, the radicals should be spared., Would I 
be presumptuous in beseeching my amiable col- 
league in all kindness of feeling of heart to be a 
renegade, doff the conservative cloak, and fit up 


in the paraphernalia and habiliments of radicalism | 


under the amnesty before it is modified or for- 


ever suspended? I would warn my colleague that } 


should his ambition for gubernatorial honors carry 


him to thatexalted and honorable position, he had | 
better be a radical, yea, a Jacobin, if-he thinks the |; 


President intends ever to exccute his will. 
Again, sir, in support of our “ very extraor- 
dinary and unbecoming declaration”? “that we 
alone represented the loyal heart of our State on 
this floor,” will my colleague but remember the 
fact that the only issue in all our State elections 
since the decapitation of Jackson was gradual or 
mmediate emancipation of the slave,and perpet- 


Mr. Chairman, some time since |. 


ji 
1 
| 


| 
| 
| 
| 
į 


i 
ie } a 
of Governor Jackson and his supporters; the 


I assume ag.a-fact that the radical. party of Mis- 


: southern sympathetic vote. I wish my colleague 
could say so much for his:speckled,progeny, and 
of all the.men who honored. him with their votes. 
.The radical Union party of Missouri-adopted the 


friend from Kentucky alluded a day or: so:ago, 
that there now could be but two parties in this 
|| nation, Union men and traitors. The Union party 


: of Missouri charged upon the conservative Clay- 


i, advocate the immediate extinction of slavery -in 
the State. Known then tousmore clearly perhaps 
than to citizens of the free States that.slavery ip 
our State, protected by statute laws, was treason 
and rebellion, and until we removed it. organized 


haunts. and mountain-fastnesses into Union radi- 
i, cal communities, robbing and murdering our cit- 
| izens, young and old, quickly retiring or scatter- 
ing to their homes, leaving a spectacle of ruined, 
undone, destitute women and children,all, sir, in 
! consequence of our slave code, and stilla majority 
party then controlling the affairs of the State 
would not assent to remove the war from our 
State by merely abolishing slavery. “W ho, sir, 
can, with such an array of historic facts, say that 
our declaration was extraordinary and unbecom- 
ing? Ask, sir, the Missouri volunteers, the mi- 
litia of my district. Ask the. wives and children 
of the officers and privates of my colleague’s old 
regiment of his brigade, that I had the honor of 
enlisting three companics for—ask all of these 


correct in our declaration. Go to the ballot-box 
| of the Missouri soldiery and find it almost unan- 
imous for these four radicals. Sir, we might (I 
was about to say) have gone much further in our 
declaration consistent with truth and the facts be- 
fore us. : ° 

Sir, I come now to that portion of the remarks 
accusing us of making a covert assault upon the 
President, with Schofield as a blind, alleging it 
to be an assault upon the President because the’ 
Schofield protest was presented to the Senate in 
open session. May I not, sir, give the history 
of that protest, and show how easy.a member of 
this Congress can be mistaken, as. well'as how 
very particular members should be in making so 
grave and serious a charge as the one I have up 
to this time been a victim of, because I could not 
obtain the floor to disown and-repel by incontro- 


| incipiency at my suggestion; handed to the Vice 
| President by me with the request that it be pre- 
sented to the executive session of the Senate, and I 
doubt whether any Senator saw it or knew of its 


the Senate.. I do not fear, sir, that any Senator 
will contradict this statement. May I mow assert 
that that Schofield protest filled its intended and 
legitimate mission before it was brought to view 
by the honorable Senator from Missouri? That 
| it did become public is true. And I can see no 
reason why all citizens of this country are notas 
much entitled to that information as they are to 
| one of Newton’s agricultural reports, with its pic- 
tures, or McClellan’s report, with the letter of the 
President on page 43. lam notone, atany rate, 
to deprive them of it. i 
Now, sir, I cannot get my consent to believe 
that his Excellency ever accepted or offered to 
make a trade of a nature such as my colleague 
charges him with, I bave and entertain a higher 


Army of over, perhaps, three quarters ofa million 
of able-bodied ‘soldiery, than to believe him capa- 
ble of such trickery. I will not charge my col- 
p league with making a covert assault upon the 
l President, and the four radicals -of Missouri, the 
| pitiful, miserable pretext, an assault most extraor- 
dinary.and unbecoming. Sir, Lam not, in propria 
| persona, a party to this trade,.and I merely con- 
clude my colleague was imposed.upon, as the 


ual confiseation of the real and personal property 


conservative Clay banks for very gradual emanci- | 
‘pation, and the,radicauls for immediate emancipa-: 
tionand-confiscation? Now, sir, inthese elections. 


i 
A c Í Platform of the lamented Douglas, to which my` 
recognition as the light and the hope of mankind, ! 


|: banks a sympathy for rebels, because they didnot. 


bands of rebels would make ‘raids from their | 


| gallant citizens and soldiers whether we are not į 


vertible evidence? That Schofield protest had its Í 


opinion of the Presidentof this now powerful war- i 
like nation, and the Commander-in-Chief of the 


pereat Benton was when he was induecd to make | r ' : Ss 
ian unwise canvass in our State for Governor, il men who. have: without. cause: raised: up din-their 


souri never received one. isolated. single. bush-:|/- 
| whacking rebe] vote, or constitutional Union: 


existence until presented in executive session of ij; 


i 


i 


‘These unfounded charges: of .infidelity-preferred — 
against me have not.in-the-least lessened. or. es- 
tranged me from the President, for which purpose: 
I conclude they. were.intended... eel at ‘perfect 
iuency now, 
ve heretofore 


Lam here, sir, by. the order of a large Union 
majority.of my district, and-by theiriad vie 
own convictions as a patriot, and. devotion 
country, to support the Administration in 
orous prosecution of this.war to-an honorable 
termination—hgnorable. to. every, man, Woman: 
and child in:the nation, whether expressed, orini- 
plied or not-by:the Constitution; if necessary ride 
over it inorder. to save and restore it-invall-of ius 
beautiful. parts....I am, here, sir, to.aidthis Ad- 
ministration in. the. protection he.is endeavoring to 
give loyal subjectsevery whereand save theGov- 
ernment from. the:hands and: power of the enemy; 
to vote the Government to the verge of bankruptey 
in increased. pay to.all soldiers, State or national, 
who are fighting under the stars and stripes, if ne~ 
cessary.. Iam ready to do-anyact which should 
be done to preserve liberty and yniversal freedom, 
right or wrong. If it is revolution. to-do so,.theh, 
sir, [ am a. reyolutionist;. if jacobinical, Lama 
Jacobin, Lam here, sir, to give my bumbleand | 
full influence in-establishing and attaining. that 
Missouri f‘ cosmos,” and makeitnational. Now, 
sir, what is my colleague here for? | have heard 
it said it was to vote against all Administration 
measures coming from this side of this House, to 

distract the Union element of this.House, thereby . 
preventing the necessary: legislation for the -com- 
fort of ‘our soldiers and the means, for. the’ ma- 
chinery of the Government.so absolutely neces- 
sary to harmonize every department, acting no 
doubt honestly and in accordance with his supe- 
rior judgment to a great extent with that side of 
the House who are. opposing the proclamation 
of freedom, who are.opposed to making negroes 
soldiers, who desire to make peace by appointing 
commissioners to, treat with the insane.confeder- 
acy and the reconstruction with,political nights. to 
traitors. I here rest this defense and exposition, 
knowing that a loyal constituency and a:g7 a 
people will correctly decide .which;of.usis. the 
Administration member.. ; ; 

Now, sir, my Lexington-district colleague, the 
member. from Missouri—-who was seen by this 
House to. ever sneeze when my colleague from 
St. Louis took snuff—he is. absent, afraid, per- 
haps, of: the nine-gun battery commanded by a 
gallant Captain Dawes, and is understood to. be 
in his case.double-shotted, and for prudential 
reasons. has complied with the advice, 

` “Ye that fights and runs away, pire 

3 May live to fight another day.” `. eS 

Without further remark to his satire and sar- 

pilgrimage 


casm, l will leave him. in his wicked 
with the consolation to him that—. 
“ The time has come, I knew it must, 


il When yowand E should part; 


But | ceased to believe when I ceased to trust, i 
And your trash did not pain my heart.” . 


Mr. Chairman, we are aware of the, fact ‘that 
Virginia, Kentucky, and Missouri, by an insane 
act on the part of the State authorities of. each of 
those States, revolted against this Government, 
| and it must not be thought ihat we were deaf to the 
fact that-a deep suspicion, rested upon the loyalty 
of us throughout. the free States, and in some 
localities and by some individuals we are -yet 
wrongfully. and ungratefully suspicioned;.and I 
am mortified, sir, that. an intimation has been 
made on the foor of this House by my colleague 
from St. Louis district that our sincerity is ques- 
onable, because, sir, and only because we ar-, 
dently and zealously suppert the Administration 
and are thoroughly radicalized in the free policy 
of this Government, and the.most vigorous, unre- 
lenting prosecution of this war to a speedy sub- 
jugation of every man, white or black, who. op- 
poses this Government, An unfortunate remark, 
if he, my colleague, is-a friend to Missouri. . 

The amnesty is atdeast premature, ifthe exer- 
cise of that high prerogative of pardoning traitors, 
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might and power.to destroy the Government that 
gave.them birth, prosperity, happiness, comfort, 
‘and privileges, such as no other people. enjoyed 
-on this earth, and men who have invaded the 
happy circles of every family in the nation, and 
shrouded the portals of each. and every habita- 
tion, rich and poor; men, sir, who.are lost to all 
-sense of honor and propriety, who hold no. more 
the obligations of.an-oath with their hands upon 
the Holy Evangelists, sacred, who are steeped in 
:crime, and are inmates.of the slimy pools of per- 
jury; men, sir, who are fit-companions for.mur- 
derers.and the basest felons only. 
_ Mr. Chairman, I am opposed to theamnesty as 
Jis now promulgated, and will ever in my pilgrim- 
age on this earth oppose such an unwise and hu- 
‘miliating act of the present incumbent of the pres- 
idential chair, or any other, : 

Mr. Chairman, the loyal. people of my State, 


“and particularly my district, have gone through | 


the fiery ordeal. They know by the most severe 
experience what it is to be loyal; they have felt 
the pangs and torture of an exile; they have re- 
turned to. their once ‘happy homes only to find 
„them desolated and a barren wilderness. 
and there in their once pleasant yards they see a 
grave or two, the last and only evidence of a wife 
and an only child, brought about, consummated 
by these bad men who are pardoned. 

Mr. Chairman, I.am opposed to the amnesty, 
because it falls too heavily.and only practically 
falls apon loyal citizens in these loyal slave States. 
May | say, sir, not intending the most distant 
reflection, that the people I have the honor to rep- 
resent.in this Hall are as loyal as the people of 
Massachusetts or any other State in this Union? 
Is it possible, Mr. Chairman, that you intend to 
-place these bad men among us with the same 
‘tights, the same legal respect, the same privileges 
„which we have sacrificed our all to perpetuate? 
‘Are you, sir, disposed to bring about by lawa 
humiliation to the hearts and sense of the loyal 
people of Missouri in this manner, degrading to 
‘us? not that we are any better than other loyal 
people, but a shame, a blasting, withering shame 
‘to the. lowest. classes. of humanity. You may, 


sir, you have, sir, the power to enforce obedi- | 


ence upon our helpless loyal people. Do this act, 
‘and the poet has well said in his couplet-— 
_ “The world, old as the flood, 
<. For ages on ages has steeped that world in blood.” 
-Is this the reward of loyalty? Is this to con- 
clude this war? Speak, tell me so,and I have 
sno further bright prospects of a greatand power- 
ful Government. Tell me that this.is the basis 
_of settlement with these bad men, and.I-will then 
know that I. was ‘sadly mistaken in the high 
„measure of American honor, of American dignity, 


of American gratitude,.of American courage. | 
May I warn but not threaten? This amnesty is | 


‘a mistaken mercy; and instead of having a good 
and wholesome effect, and that, too, at the ex- 
pense of dishonor to the loyal people, it will surely 


- kindle a spirit of opposition dangerous. to con- | 


template. You may, sir, make bandits of the 
best men in the Government; you may relax the 
now firm confidence in the stability of this Gov- 
ernmentin all of its departments; you may bring 
about confusion and disintegration, so much de- 


` sired by the bad men and enemies. of this Gov- | 
ernment; you may chauge the whole machinery | 
cof this Government; you may blast. the fondest | 


hopes and anticipations of the millions in every 


quarter of this globe for the perpetuity of this free | 


-yepublican Government. Mr. Chairman, time will 
tell that these are no idle suggestions. 


ernment than all the armed rebels in the army of į 


„the South. L.pray, Mr. Chairman, let us avert 
‘this danger by an.appeal to his Excellency to re- 
call, revoke, or modify... The loyal eople of this 


Governmentare the owners of it, and J cannot be- | 


‘lieve it disrespectful in the least degree to ask his 
Exzellency to do so. -5 
The practical result of this proclamation of 
amnesty. to traitors, the full pardon and restora- 
tion to all the privileges and immunities vouch- 
gafed to soldiers and citizens of this nation by our 
“form. of Government, will harass and disturb the 
„public sense and mind of loyal men, and may 
endanger the harmony and now comparative quiet 
of the people.. No traitor will accept of its con- 
ditions who isa fit neighbor for you or me. 
‘will get a few-of the lowest order of men, con- 


Here’ 


„An error : 
now committed is more dangerous to this Gov- | 


H victs, deserters, cowards, robbers, such asare not 
i fit to live and poorly prepared to die. Such will 
comply, and none others. My opinion, is that 
this is a war of subjugation and exile. , Thou- 
sands will flee the realm, and take refuge in for- 
eign climes, while a large remainder will live in 
the. southern States as marked: traitors without 
| political rights, and will-be .content.with the ex- 
perimental knowledge, ‘the way of the trans- 
gressor is hard,” Another class of them, and by 
no.means inconsiderable and insignificant, will 
live for many years, even after we have routed 
their armies and dissipated their great bodies, of 
soldiery, and taken possession of the country; 
they will live in small compact piratical bodies in 
the mountains and swamps of the southern States, 
live, sir, for years after this war is concluded, and 
in spite, too, of the exertions of our Federal cav- 
alry to destroy them. 

The history of the war in the Missouri depart- 
ment brings lo light the fact that about one half 
of all the rebels killed. and captured had in their 
possession the solemn oath of allegiance to the 
United States Government. Onght the pardoning 
power be extended to.so greatly debased perjur- 
i ars? Is itsafe,isit wise,is it justice to the soldiers 
ofour Army? This amnesty I have long since be- 
lieved was pressed upon the President—mercy as 
a pretext—but for an entirely different purpose. 
It was intended to operate in the State elections 
this fall; loyal men of Missouri were to bechained, 
manacled, and imprisoned, horse and dragoon, 
by the pardoned traitors. Yes, sir, the very men 
who destroyed the gallant home-guard army of 
our great chieftain of the West, the dead Lyon, 
care to be brought home again in our midst and 
rivet upon us slavery with all of its accompany- 
ing evils; our freedom convention is to be. de- 
feated, and our political power crushed... This 
may all occur, it may all happen, the ways and 
means are digested, and the. conspiracy exultant; 
it may happen, sir, but my opinion is it will be 
a-costly happening. What, sir, traitors of Mis- 
sourito be welcomed home to partake of the hos- 
pitalities of this Governmentand receive benefits 
therefrom! They may be induced back; if in 
my district, we have self-respect enough yet, and 
the will and determination at all hazards to meet 
traitors as they only should be met. 

Mr. VOORHEES addressed the committee for 
.an hour, {Elis remarks will be published in the 
Appendix.} 

- Mr. ANDERSON next addressed the commit- 
tee. [His remarks will be published-in the Ap- 
pendix. | 


DEMOCRACY REVIEWED. 


Mr. GRINNELL. Mr. Chairman, we have 
listened this afternoon to avery remarkable speech 
from the gentleman from Indiana, [Mr. Voor- 
weEs.} Lregret that he is not now.in his seat, as 
I shall notice a few of his most extraordinary 
statements. One of his first utterances was that 
we are at the feetofa usurper. Thatis no small 


Hea usurper! Why, sir, we saw him, on the 
eastern portico of. this Capitol, take the oath to 
support the Constitution of the United States. 
That was not the act of a usurper; and all his 
acts are in keeping with his oath, in my judgment. 
The gentleman also informs us that the Repub- 
lic is dying. If it be dying, I desire to ask him 
how? . Dying, if at all, by the acts of traitors in 
arms at the South, and of sympathizers on this 
‘| floor, and in the northern part of the country, 
‘avowed Democrats. ; - 
He passed out of his way to traduce one of the 
i| generals of the national Army. He calls him “the 
‘monster Burnside.” Why has that gallant offi- 
| cer drawn upon his head the vials of the gentle- 
man’s wrath? Is it because Genera! Burnside 
was alwaysin the front of his army and was ever 
ready to fight? A friend of mine who happened 
to have two sonsin the Army once said to me 
that I should not talk so much against McClel- 
lan, “for,” said be, ‘fhe isamanthatI love.” I 
asked him what he had done. The reply was, 
« He is a friend of mine. [have had two sons 
| under him for many months in the Army, and 
i they have come home without a scratch, thank 
| God.” That is the condition of the General him- 
i 
i 


range of musket-ball or cannon-shot; and he is 
worthy of the gentlemaun’s compliments. 


compliment to the President of the United States. | 


self. As I understand, he has never been in the | 
We | 


... The. gentleman. from: Indi 
ent L. Vallandigham.as 
Clement L..Vallandigham 
Why, six, did wenot “he 
floor during the last sessio Co: 
never had yoted, and that he neverjwo 


The confiscation bill, with tender regard for the 
traitors, you pronounced unconstitutional,.and by 
your votes deliberately asserted that theywbo have 
got up this “dance of death”? should not pay: the 
piper, and that there is more justice and,states- 
manship in securing the estates of rebel slave-own- 
ers to their children than tọ put their-proceeds, 
as a measure of safety, into the national Treas- 
ury, and of justice in giving a portion to our brave 
soldiery and the.children of patriots made orphans 
in our war.of defense of liberty. t + . 

To the resolutions which L'had-the honor.to 
introduce asking for more vigorous efforts to en- 
list acclimated colored men in our Army, and 
spare our northern mechanics and farmers.to their 
industrial, employments and their families, you 
made.opposition; establishing this, that your pre- 
judice against black men is strenger-than the love 
for your white constituency, and shows your in- 
disposition to. use that arm of our.power and the 
policy of war which the rebels so much dread. 

The proposed. amendment of the Constitution 
to blot ont slavery by law. met with some favor. 
These and similar acts give a denial to the as- 
sumptions so often made in behalf of a neutral 
party, a non-intervention party, a war party, or 
a peace party, being neither, but embracing all 
that is offensive in these designations, neither cold 
nor hot, proposing no direct intervention for liberty 
is its spirit; no war but with protection to slavery 
a condition precedent; and peace on any terms. 

The rebel cause has been discussed by the gen- 
tleman from Indiana, and. others, and what. more 
than a sigh can have escaped the, eace-proposing 
friends across the Chamber that Pankruptey bas 
become the second peculiar institution of. the 
South? What terms of:reprobation are heard for 
that society which under the instruction of mod- 
ern Democratic Cabinet officials has reduced steal- 
ing to one of the fine aris; dignified perjury.to the 
rank of the learned professions; and raised assas- 
sination to the keystone in. the arch of cardinal 
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virtues, supported by robbing of the poor and the 
rearing of their children for the shambles? None. 
The hopeof the return of the traitors to the Union 
is found in the leniency of this Government to their 
institution for which they made war, and the 
restoration of Democracy to power is dependent 
either upon the defeat of our armies or the return 
of their allies of cleven States into the Union. 
Such is the party in whose golden circles are held 
the carnival of traitors, and so base and shame- 
less is its political harlotry, who would not for 
the honor of his country rather go backward and 
hide its nakedness than name the party founded 
by Jefferson as recreant to its first principles and 
apostatized ? 

It vaunts itself, and only hopes for power by 
the calamities of our defenders, as hungry vul- 
tures are satiated when the long-watched and 
reeling brute falls to be their prey. Was such 
the spirit of the early leaders? They were the 
statesmen who would not put the word slave in 
our Constitution; who meditated only that allour 
States should be free,and forbade slavery by law 
on the virgin soil of the Northwest. lt brought 
us through the second long and bloody war with 
the mother country; it humbled the spirit of nul- 
lif.cation, and, up to the invention of the cotton- 
gin and a profitable internal slave trade, it was a 
party of the people, a terror to official profligates, 
and the foe of oppression every where. 

Later it turned to worship false gods, in dec- 
laration of war against the Seminole Indians to 
break up the rendezvous of escaped slaves in Flor- 
ida; it made war on Mexico to extend slavery on 
fields unblighted by its curse; it enacted repug- 
nant fugitive slave laws, and sought by the pa- 
tronage power, and finesse oftwo Administrations 

to force a slave constitution upon the State of 
Kansas; and its late disruption for slavery and the 
complicity of the northern wing in lending encour- 
agement to the traitors is so clearly proven by 
the prediction of ex-President Pierce and promise 
to Jeff. Davis that. the ‘fighting would not be 
along Mason and Dixon’s line merely, it will be 
within our own borders, in our own strects, be- 
“tween the two classes of citizens to whom I have 
referred ;’? by the sympathy of the mayor of New 
- York for Georgia by the detention of her arms, 
and the avowed opinion of Jeff. Davis’ that he 
should receive the substantial aid of twenty thou- 
sand men from that city, and the flocking of thou- 
sands of Democrats from the North tothe standard 
of rebeHion; facts taken with the declaration of 
General Gantt that while a prisoner of warhe was 
assured by prominent Democrats of Pennsylvania 
“ that if the rebels would hold out a little longer 
they would be successful, for the Democrats of 
the North would arrest the war by defeating the 
conscription and otherwise render the Adminis- 
tration powerless to prosecuteit,’’ and the earnest 
support by this Congress of Vallandigham, the 
great sham hero leader, forebode, in the language 
of the last Richmond Examiner, trouble in the 
Northwest: “gracious buds of promise which with 


the approach of their elections may bloom and | 


blossom into bloody fruit of revolution.” Such 


are the hopes which Democratic dalliance and 
legislation, Golden Knights, and peace resolutions 
inspire. Andis this the neutral ornon-intervention 
party, the treachery of whose leaders has as truly 
passed into history as that of Judas, and whose 
apostasy to liberty is as shameless as that of Ju- 
Han to the Christian religion? Yet before our 


soldiery, who know that the war has been pro- | 


longed and that thousands of lives have been of- 
fered up in sacrifice to love of slavery and of party, 
they fain, like Pilate, would wash their hands of 
guilt, when all £ Neptune’s ocean’? could not wash 
their hands clean of the blood. Let me give later 
and specific proofs of the apostasy of the Demo- 


cratic leaders; and my movement shall not be on | 


the flank, but the center. 


Thegentleman from New York [Mr. FERNANDO | 


Woon] has addressed me his speech, and not 


having had an opportunity to notice it since I | 
heard it delivered, I will make allusions to it as | 
illustrative of the subject now underconsideration. | 
Being the member who, when many of us were | 


school-boys, sat in this Hall, and is now the gen- 
tleman fertile in specches, resolutions, motions, 
amendments, objections, and deemed an adroit 
leader of one wing of the party, and a presidential 
candidate, [commend his sentiments to those who 
are in doubt whether the Democratic party has 


apostatized or is dead. These are some of the 
gushing, patriotic utterances: ‘* No Government 
has pursued a foe with such unrelenting, vindic- 
tive malignity as we are now pursuing those who 
came into the Union with us.’ That isthe pre- 
cise sentiment of Jeff. Davis and Brother Toombs, 
who telegraphed to the mayor about the arms de- 
tained in New York after Georgia had gone out 
of the Union, resolved to fight. 

Here is a question: “I ask, in the name of the 
Američan people, when shall this hellish crusade 
of blood and famine cease??? A most compli- 
mentary allusion to the Government seeking to 
restore the Union, and to the soldiery in the field, 
and the braves who suffered and died by thou- 
sands without a tear or a groan for theircountry! 
These sentiments fully explain the bloody mob 
in New York in resistance to the draft, which the 
rebel press declared to be worth more than a first- 
class victory to their cause, which was fitly led 
by Andrews, the Virginia Democrat, who from 
the color of his paramour was no anti-miscegen. 

By resolution the gentleman styles this “an 
inhuman war,” and brings the high-wines of his 
opinions into a single sentence, thus: 

» This war must cease, I care not how, or from what 
cause, whether by exhaustion on either side, by southern 
submission or success, by mediation, or by northern magna- 
nimity, or by northern sense of self-preservation.”’ 

And this is the plump sentence and- sentiment 
of a member of the Thirty-Eighth Congress on 
a war which called for the sacrifice of hecatombs 
of men in that struggle where ‘‘ resistance to ty- 
rantsis obedience to God.” Indifferent whether 
peace is gained by rébel submission or success; 
whether the country is divided, and slavery made 
the corner-stone of an empire; whether traitors 
shall pay for their own music in this dance:of 
demons, or loyalty shall pay for all; whether his- 
tory shall adjudge the Government imbecile and 
our Army cravens and cowards, or our veterans 
return with victorious banners, having doomed 
slavery, and founded a nation so firm, so mighty 
and free that Heaven shall look down to see! 

Sir, these monstrous, cold-blooded expressions 
of indifference from a northern peace party are 
more effective in giving thatencouragement which 
prolongs the war than the temporary victories 
gained by rebels inarms. The chief traitor, be- 
fore vacating his seat in the Senate, resented the 
denial that in the city of New York there were 
ten thousand men who would take sides with the 
South in a war, by a declaration that there were 
not ten but twenty thousand who would join 
them: This is well authenticated, and stands 
with the contemporaneous circumstance that, five 
days after the State of Georgia had gone out of 
the Union, and five months after an armed prep- 
aration to resist the Government of the United 
States, the gentleman from New York telegraphed 
to Mr. Toombs this language: 

“TY regret to say that arms intended for and consigned to 
the State of Georgia have been seized by the police of this 
State, but that the city of New York should in no way be 
made responsible for the outrage. As mayor, I have no au- 
thority over the police. If Lhad.the power I should sum- 
marily punish the authors of this illegal and unjustifiable 
seizure of private property.”? 

Judging by these facts and the sympathies of 
semi-secession sheets in the North, and the in- 
terest which the rebels have taken in the action 
of the Democratic party in State elections and by 
a majority in this Congress, no rational mancan 
doubt that the peace Democracy have, by cavils, 
party threats, resistance to the draft, and the 
avowed indifference expressed by the gentleman 
from New York; earned more than the doubtful 
compliment bestowed upon the late Rufus Choate 
for his learning and cloquence that he made it 
safe to murder, and of the state of the gentleman’s 
health thieves asked before they began to steal. 

The gentleman takes shelter under the great 
name of Chatham, the advocate of the cause of 
the Colonies and friend of the race. Never was 
there a more violent use of the honor and fame 
of the dead; no, not the dimmest satellite can he 
be to our great friend, who would break fetters 
and not forge them. 

Edmund Burke is another patriot whose name 
is invoked in this well-known language: 

t Let me add that I do not choose wholly to break the 
American spirit, because it is the spirit which has made 
my country.” ` 

The quotation has no significance exceptin- 
terpreted to mean: I do not choose wholly to 


| 


the ancient faith. ` Itwas known that peace 


arms; the spirit ofthe slavedcracy-traitors ‘in _ 
break forit is theirspirit tbat has made my party, 
and it is to: their votes-that we must look. fora 
restoration to power.’ So- appreciative, a peate- 
maker could reach ‘the: rebel ‘capital ‘without’ a 
flag of truce, and would be ‘hailed by. the pickets 
on guard as a brother. - If the gentleman is:to be 
appointed a peacé commissioner, being sourgently 
pressed by theanti-miscegen gentleman from Ohio, 
(who: finds himself in the Ilustrated News pós- 
tériorly located ‘to the. Pegasus: which ‘his protége 
is astride,) I shall make these a few of the condi- 
tions precedént to giving my vote for theappoaint- 
ment: that mansoleums for leading ‘traitors shall 
not be built north of the Potomac; that New York 

olice officers and United: States marshals: shall 

ave immunity from punishment for detaining 
arms from Georgia rebels; arid that until the scars 
of our soldiers are healed the funeral:cortége and 
showy processions for pirates'and ‘military assds- 
sins shall be unattended with martial music ‘and 
be kept on the by-streets." = ` E i 

Sir, [should not have discharged my duty asa 
member of this House had I forborne going to the 
verge of parliainentary propriety in’ éxpressing 
my. detestation of sentiments uttered “here which 
lead to distrust in our Army and strengthen the 
enemy in arms. oa eae ee eee ac 

Our soldiers are properly sensitive, and when 
speakérs with popular fame stigmatize their-valor 
as “ a hellish crusade,” ‘not caring: whether’ the 
country is saved or Jost, I will not be silent; nor 
can J refrain from saying that had the gentleman 
from New York kept his appointments in the 
State of Iowa the last autumn, and in the fourth 
district, which 1 am informed has furnishéd'more 
than thirteen thousand brave men for our Army, 
exceeding the number furnished by any other 
congressional district, and uttered the sentiments 
announced in this Hallin any political gatherin 
or on ourrailroads'in the présence of soldiers wit 
gaping wounds and wasted by sickness, much as 
they love freedom of specth and deprecate. per- 
sonal violence, I could only have been assured 
that his next political conferee would have been 
Charon, the ferryman, just preceding that wel- 
come, “ Hail! horrors, hail!’ pet 

Since the war with Michael and the Dragon in 
heaven, there never has-been a contest where the 
character and purposes of the actors were so 
clearly defined as in this contest; yethere we must 
listen to tepid if not treasonable speech... Would 
such be tolerated in Richmond, where there’ is 
satanic sagacity? No; and [have authority for 
the opinion that such language uttered in the time 
of our Revolution would have branded its author 
as a traitor, and compelled “him to seek a refuge 
‘over the border’! in that early elysium for out- 
laws and Tories; and had kindred language been 
uttered ina Roman senate, when her institutions 
were on trial, the speaker would have been hurled 
from the Tarpeian rock; butin the American Con- 
gress a characterization of our war as a “hellish 
crusade of blood’? furnishes the latest type: of 
peace Democracy. - i 

Let me pass to the illustrative gentleman from 
Ohio, who is said to represent another wing of 
this party.’ Theblood-hound leaps not more ‘in- 
stinctively at the throat of theaffrighted deer than 
do men reveal the hidden springs and purposes 
of action, having the voice of leadership and. hold- 
ing the reins of party guidance. And how stauds 
the gentleman, not now the“ Buckeye Abroad,’’ 
but here, with almost pontifical authority; declar- 
ing thatslavery is‘not to-go into the next political 
canvass—as well bind Aolusor stay the tide—and 
that his party is not pro-slavery? e 

Sir, the gentleman early in this session struck 
the keynote for his party by at once proclaiming 
his fealty to slavery and the apostasy of the De- 
mocracy.. His act I might not have noticed, but 


‘that the officiating clergyman of this House was 


characterized as our amalgamation Chaplain; a 
gentleman, [Dr.Cuannina,} whose name, culture, 
piety, professional devotion, and untiring minis- 
trationsto the sick and dying soldiers in our hospi- 
tals should have spared him an association in that 
political drag-net set for partisan purposesathome, 
and drawn with the grimaces of buffoonery in dilat- 
ing onthe miscegens. This significant act was the 
nominationand support ofa Chaplain for this Con- 
gress, withattending circumstances that set forth 
in astrong light the apostasy of Democracy from 
emo- 


1864. 


THE CONGRESSIONAL GLOBE. 


crats, acting. as vestrymen’ in the State of New 
York, had forbidden ‘the reading of prayers for 
our soldiers in the field in several churches; that 
Bishop Hopkins, of Vermont, had convinced 
Bishop Meade, of Virginia, of the right of seces- 
sion; that the Vermont bishop had written a work 
on slavery which was published by a Democratic 
association in New York for the ‘ diffusion of 
political knowledge,” and circulated to influence 
the recent elections; and that tlié learned and‘de- 
voted Bishop Potter, of Pennsylvania, had issued 
a pastoral letter with the purpose of counteract- 
ing the influence of this clerical outlaw, who is the 
only pastor known to have a charge in the north- 
ern States who declares God to be in favor of the 
slavery of the negro race. > 
-The gentleman from Ohio desired a spiritual 
adviser for his party,and he bestows his compli- 
ments and suffrage with a consistency more- be- 
coming his acts than his professions. He goes 
up to Vermont, on whose sacred soil a slave never 
trod, where the rillsand the rivers murmur only the 
song of the free,and where the grand old mount- 
ains rise so near heaven that they hold their breath 
in refusal to reécho the voice of a traitor, and there 
compliments senility and apostasy by an insult to 
the memory and fame of Allen and Warren and 
every Representative and native of that State on 
this foor, His candidate obtained fifty-four votes 
for Chaplain. 
-This act may have a relationship to a church 
movements inaugurated by bankrupt politicians 
who have discovered that there is now found no 
existing church order that is favorable to the 
growth of Democracy, and not wholly “given over 
to believing alie;’’ there is yet compunction ofcon- 
- science in having revived the courage of southern 
brethren in arms, where the late demonstrations 
in favor of McClellan for the Presidency are re- 
ceived with favor, and congressional peace prop- 
ositions occasion exultation; they seek a way to 
heaven by the new church without passing through 
purgatory. 
- In the official call for its founding it is declared 
itis ‘for alllovers of freedom, and for Democrats 
ewho want the Union as it was and the Constitu- 
tion as it is;”’ and being the first instance that ve- 
-nality and slavery have so openly called religion 
‘to their.aid, it is reserved for an eminent martyr 
in Ohio to be intrusted with its temporal struc- 
ture; and a gentleman of this Congress having 
with great sagacity indicated who should be in- 
vested with the bishopric, I shall not stop to dis- 
sent from the public acclaim that it is the ‘Olds 
Coxian church,” but draw from the fact and in- 
cidents of its founding an illustration in support 
of thy position of the apostasy of modern Democ- 
racy. It is the counterpart of the southern con- 
federacy, of which Mr. Stephens, the vice presi- 
dent, says, “ Its foundations are laid, its corner- 
„stone rests upon this, that slavery is the natural 
-and normal condition of the African.” “This 
stone, rejected by the first builders, is become the 
chief stone of the corner in our new edifice;” and 
here goes up its counterpart, a northern Demo- 
cratic church. With satanic. intoxication, it is 
conceived in effort to perpetuate the curse of Ca- 
naan, and it is fit that the indecent exposure which 
led to the curse should have the attendant of 
drunkenness and profane cursing. 

Brahman and Thug worship the monsters near- 
est in correspondence with their lusts and crimes. 
And in the founding of this néw Democratic 
church, which has no parallel in blasphemy since 
the proclamation of Jeff. Davis for days of fasting 
-and prayer, all the damnable paraphernalia of sla- 

“very, with the Union as it was,” will bring into 
usë for'material foundations slave-whips, pronged 
collars, heavy manacles, and branding-irons; and 
for the superstructure refuse auction-blocks and 
dilapidated slave-pens could be obtained in this 
‘capital which would lend a sad but historic in- 
terest to the enterprise. For the chancel, bones 
of victims offered in holocaust would be most 
appropriately used, and the keen-visaged upholder 
‘of “king cotton” opposite to the trained blood- 
hounds, the urim and thummim of the new tem- 
ple, would give grand effect to the altar-piece. 

mblazoned pictures of martyrs.ofboth sexes who 
followed in the train of St. Vallandigham and Mrs. 
Onderdonk in angelic vestments should fill the 
windows, and busts in plaster might be set in the 
vestibule and corners to represent the mold di- 
vine of those political devotees to the new church 


and their country who have made every sacrifice 
for them save by their tears, their money, and 
their blood. - $ pi 


Thus constituted, there being in all so much of : 


the fitness of things in the poverty of the new en- 
terprise, the non-elect chaplain, but called bishop, 
might dispense gratuitous service, and with kin-’ 


dred charity as a layman and admirer of the aus-: 


tere virtues of the prelate, and with a heart full of 
gratitude for the prospects of his Zion and clerical 
protégé without designation, who doubts that there 
would be a volunteer usher and sexton,who would 
involuntarily exclaim, “ I had rather beia door- 
keeper to this new sanctuary of pure political wor- 
thies than to dwell in the tents of abolitionists and 
miscegens??? : 

Sir, these facts, almost too base for a name, 
invite the satire of,a Rabelais and the pen of a 
Swift, the literary prince and scourge of impos- 
ture and villanies; but without comment, as his- 
torical incidents they indicate as plainly the apos- 
tasy of the leaders who aspire to control’ the 
country as drifting flood-wood tells the course of 
the stream. 

A true party in sympathy with the people, 
moved by common gratitude to the brave defend- 
ers of their country, would have been prompt in 
vindication of their rights by awarding to the citi- 
zen soldier the privilege of the elective franchise. 
Our volunteer army could have no interests alien 
to the general welfare. They were among the 
truest of our nobility, the pride of our Israel, and 
the superiors of the masses in patriotism and 
courage, having gone forth from the high and 
honorable walks of life our equals in rights as 
citizens, in intelligence and character as men. It 
ill became a great party to stand upon technicali- 
ties when the sacrifice and valor of our scarred and 
war-worn veterans appealed to our States for bal- 
lots to deposit in attestation of love for that home 
ey wero defending with privation, treasure, and 

ood. 

How did the Democratic party. meet this ap- 
peal, and what has been its record on this ques- 
tion when there was a possibility of keeping bal- 
lots from our soldiers since the rebellion began? 
The answers are unequivocal, furnishing the most 
conclusive evidence that the party leaders, who, 
in season and out of season, have vaunted their 
championship of the injured and the rights of the 
pone were fearful of the soldiers’ verdict; and 

y their acts proved that they had apostatized 
from the early Democratic faith. ‘Their claim, 
like the clear flash of the light, comes home to the 
mind of every legislator with many reasons for 
permitting our soldiers to use the representative 
ballot for one that could be framed for its exercise 
by the cooler-blooded stay-at-home citizen; and 
in licu of arguments against their rights we have 
the jeers of the press, partisan votes in State Le- 
gislatures, the tricks of caucuses and most sig- 
nificant acts which I shall, as a chronicler of the 
time, combine to prove the recreancy of Democ- 
racy. Its base ingratitude, ‘‘ sharper than a ser- 
pent’s tooth,” to our high-minded and sensitive 
volunteers, was expressed in preparation for the 
action of State Legislatures by the eminent lit- 
erary oracle of the party in this language: 

«The common soldiers have gone to the war for pay, the 
officers for honor and political purposes, and few, if any, 
moved by patriotism.” 

This base calumny was often repeated, 

«For slander lives upon succession, 
Forever housed where it gets possession,” 

with modifications by a venial press, biased 
courts, and influenced State Legislatures of doubt- 
ful loyalty; and that there wasa proper apprecia- 
tion by the soldiers of the issue and the nature of 
partisan scruples, is evinced by the returns of the 
last election, which show that out of 79,000 votes 
cast in six States the Union party had 82,000, and 
Democracy 7,000, varying from seventeen per 
cent. for the independent military candidate for 
Governor without a platform in lowa, down toa 
per cent. so small in Pennsylvania, where General 
McClellan indorsed the Democratic candidate, that 
it cannot easily be computed. 

With brevity 1 will give the record of States on 
soldiers’ voting, beginning with New York. In 
the Assembly of that State in 1863 there was a 
tie party vote without the Speaker, and when the 
question of soldiers voting was first raised, emt- 
nent Demoerats took ground against their right 


in the abstract, and afterwards denied them a vote | 


the Legislat 


andin the Li 


State of Minnesota a notice of contest for the seat 
of one of the’ Representatives in Congress from 


that State was served’ on the ground of tho'ille- 
gality of the soldiers’ vote. At the present ses- 
sion of the Legislature of the State’ of Ohio “in 
contested-election cases every Democrat voted to 
unseat members elected’ by the soldiers, and a 
leader of the party opposed the Jaw for;the reason 
‘that * our liberties would soon be déstroyed if the 
Army BOT YY 


should be allowed to vote.” ya 
The State of New Jersey, being the only north- 
ern State where the peace party preponderates in 
the Legislature, scouts the idea of extending the 
elective franchise to het soldiers, and throught one 
of her members insults our defenders by the pre- 
sentation of a bill forbidding bodies of soldiers to 
approach within a mile of any place where an elec- 
tion is held ina city, or within two miles if hetd- 
elsewhere. Jam not advised of the action of any 
other State on this question save that which Tin 
part represent—the State of lowa. At the extra 
session of the Legislature:in 1862 there was bat 
feeble opposition to the soldiers voting, but almost 
the entire Demoeratic press deprecated the'attion 
of their party, and boards of supervisors in many 
cases refused to count the soldiers’ votes, depriv- 
ing Union men of the offices to which they had 
been elected; and against a verdict of near four- 
teen hundred votes the seat of a member on this 
floor from Iowa has, up to a very recent period, 
been contested on the ground of soldiers voting. 
To fill up the meastre of political infamy the fol- 
lowing resolution of the Democratic‘ State central 
committee was adopted in 1863: 0 5 07 
“ Resolved That, asa measure of mitigating the abomina- 
ble inequalities of the unconstitutional conscription act by 
which Democrats were sought to'be forced Into an aboli- 
tion war which they detest, it Is recommended that. the 
ratification meetings to be held through the State on or 
about the Ist of August, do petition the county authorities 
to appropriate a sufficiency of the public money to com- 
mute the military service, or in- otlier words. purchase our 
freedom (as the rich are provided.to do for themselves) of 
each poor white man who may be drafted in Iowa, and 
upon whose labora family may be dependent for support.” 
The monstrous character and unmixed treason 
of this resolution is seen in the deliberate attempt 
to keep ‘soldiers from the Army, that the rebels 
might triumph ‘in the field, and thelr quiet ac- 
complices at home triumph by the success of the 
Democratic party at the elections. it was noth- 
ing less than a proposition to tax the soldiers’ 
farms at home; to detain men from coming to their 
rescue who were dying in the southern miasma 
and threatened to be overborne by the demons of 
secession in arms, as thousands of their comrades 
had been when outnumbered. per 
The fall of Vicksburg and Port Hudson fired 
anew the hearts of the people, and the sick and 
the wounded returning in great numbers plead 
for men to fill the depleted ranks; and in most of 
our towns there were ladies’ societies. formed to 
supply the wants of the soldiers in: the hospitals 
and in the field, and county boards of supervisors 
voted freely money to ‘soldiers’ families, and so 
delicate were these attentions that the recipients 
felt no degradation in receipting,for money while 
husband or son was in the service of his country 
receiving the small compensation of the common 
soldier. ‘These efforts were. met oñ the part of 
peace Democrats by a system of secret organiza- 
tions to discourage’ enlistments, and while indi- 
viduals and counties were exhibiting such liber- 
ality and devotion, it was reserved for the only 
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considerable Democratic county in the State (Da- 
buque) to exhibit a climacteric of baseness by a 
refusal to vote a dime to soldiers’ families, and 
give their pittance only as to paupers asking for 
food and for clothing as protection from the rigors 
of amnorthern winter. 

Such “is a truthful chapter of the honors be- 
stowed and the love shown by the Democracy for 
the valiant soldiers of the Republic. {t has passed 
into history, while the undaunted. Army. like 
«The mower moves on, though the adder may writhe, 

And the copperheads curl round the blade of the seythe.”? 

A few facts incidental will show that this former 
party-hold upon public confidence is notlost with- 
out-reason. Democracy is now controlled mainly 
by caucuses and the magic touch of political 
wires and cumbrous machinery, which must be 
lubricated by some Jew broker of the house of 
Rothschilds, Once the editor and thepress were 
controlling, and, by calm discussion and the an- 
nunciation of principles and approved historic pre- 
cedents, new leases of. power were given to the 
party ruling so long. How.changed! Thatgreat 
lever, the press, most effective in organizing and 
consolidating public opinion, has passed into other 
hands—one lobe of the brain of the party -has 
becn struck with paralysis. Three fourths of the 
issues’ of the press, in quarterlies, monthlies, 
weekly and daily sheets, are for minds that will 
brook no neutrality, and abhor leaders in dalliance 
with an oligarchy. ‘Thus to have lost a welcome 
to the shop of the mechanic and the kitchen of 
the farmer, such as the Democratic newspaper 
had so long, tells at once of the rising sense of 
justice with the people, and furnishes a striking 
commentary on party servility. 

In close relationship to the loss of the press, 
that once powerful ally of Democracy, is its alien- 
ation of our scholars and loss of control over the 
academies, colleges, and universities of the Union 
States. The sagacity of persons and parties in 
countries boasting of refined civilization and can- 
didates for popular favor holds in high estimation 
the mute influence from classic halls and the 
molding philosophy of professors, which finds 
power and many voices in the graduates’ love for 
their alma mater, Even Philip of the bloody In- 
quisition asked respect as a patron of learning, 
and the haughty Stuarts gave pledge with condi- 
tions that Britain’s halls of science should be an 
attraction to the world, and Jefferson, on his re- 
tirement to private life, as a crowning gift to his 
country, founded an institution of learning, which 
he fostered as the child of his old age. He left 
the world sharing the gratitude of millions, whose 
memory is hallowed to-day not more as the 
founder and expounder of true Democracy than 
as the friend of the school and the college. 

Were Jefferson now to revisit the earth and 
seck companionship in his dear old Virginia, he 
would find his rudimental ethics and political sci- 
ence disowned, and himself without a stranger’s 
welcome to tarry for the night. 
planned would be seen a pasture for worn and de- 
crepit cavalry, the college halls vacated by con- 
scripted students to give room to a wounded sol- 
diery falling in a contest so unholy that there was 
“no attribute of the Almighty’? that could take 
sides with them in the contest. In his own county 
he would mark a relapse into barbarism; and, ex- 
tending a sarvey over all those States where floats 
the old flag, he could nat find a prospered acad- 
emy, an endowed college or university controlled 
by, and a faculty in sympathy. with, Democracy. 
The school-boy’s history, tracing the course of 
subserviency and the proffers of peace to rebels 


in arms made in that name which is desecrated | 


by such association, thus invites the just judgment 
of the founder of Democracy, which posterity will 
repeat: 
“Phe curses of hate and the hisses of scorn 
Shall burden the winds of the sky, 
And proud o'er thy ruin forever be hurled 
The laughter of triumph, the jeers of the world.” 


Too long have Í been detained with the party 
and its pretensions, which I leave in the charge 
of its once most eminent defenders, with this dec- 
Jaration by the London Times: 

‘It has pleased the Democratic party in the North, by an 
amountof moral cowardice to which history furnishes no 
paralel, to commit political suicide.” 

And this by the New York Herald; 


“Tts decline and fall are as much & matter of history as 
the decline and fail of the Roman empire.” 


The campus he | 


| rattle—Medicamenta non agunt-in cadaver—too far 


‘liberty. 


Agreeing in this,a cheering fact, that its political 
control is reduced to a single State where slavery 
is not the corner-stone, that of ‘* Camden: and 
Amboy,” and further, that it is doomed.to:that 
abandonment in every loyal Commonwealth. to 
which it is now left in that once. Democratic.par- 
adise, the State of Iowa; in the truthful, laconic 


lamentation of a member that their party. was |} 


** reduced to just two sets of four-hand eucher,”” 
less‘than the insignificant few required to save.a 
city of the plain from consuming fire. ; 
Thepatientso far weakened by theprescriptions’ 
of quacks, this shall-be our apology for tearless 
quictude in this hour of its spasm and. the death- 


gone to test the virtue of medicines. ? 

In my few remaining moments let us turn from 
the perfidy of party to that. power in’ the divine 
alchemy which brings comfensation for man’s 
recreancy and the dire calamity of war, It-was 
this bloody baptism and the pall. of. mourning | 
darkening the skies which led the Government to 
bind the star of freedom on the nation’s brow, | 
and brought us the sympathies and inspired the 
hopes of the true democracies of, the world, and 
gave us the favor of the.God of battles. This | 
acceptance of the arbitrament of the.sword, with 
untold losses, has led to the awakening of latent 
energy and the development of national resouree 
and wealth before unknown. -Foreign nationali- 
ties now standin awe and dread of our colossal 
strength. Their Jandless and unemployed -peo- 
ples who have heard of oyr free homesteads, the | 
pure air and free schools of the prairies, theacres 
of coal-fields counted by millions, the mountains 
of iron, a varied clime, and room for the indus- 
trial employments of a hundred millions of peo- 4 
ple, give us the promise of wealth and national re- | 
source which will make our war debt as but the 
small dust in the balance. We have seen our 
nation rising into moral grandeur, her soldiers the 
peers of the herocs at Thermopyle, welcoming 


-any record, or which -has.ever-disgraced-any.eiv- 
-dlized nation.on the face of theearth. They com- 
4 


with a smile the shortening of their earthly pil- 
grimage, in the thought that daring to die their 
children should find friends, themselves a remem- 
brance, and their country honor and renown. 
The fires of patriotism. are burning-with ùn- j 
wonted glow in the hearts of millions crowding our 
fairs and redeeming the time by toiling ministries. 
Woman makes cheerfully a richer offering for her 
country’s weal than the gold from the mountain 
and the ocean’s pearl by the gifts of her Jord and 
herchild, and meets as ever before the full wantsof 
her country in its peril, By divine compensation 
the church of God has thrown up its royal high- 
way for conquest, where there shall be neither 
tyrant nor slave, in that dawning era when the 
science and song of the nation shall be universal 


Souls are blending in fiery rapturesas we weekly 
learn of the fall.of despotism in State after State, 
and listen to more than a presidential proclama- 
tion of freedom, the voice of God in our war, who 
“ has sounded forth the trumpet that shall never į 
call retreat.’’ It is the grand upheaving hour of 
the ages, when centuries. take voice to teach us 
history and bid us reénact justice for universal || 
man. This done, and who doubts that the issue 
shall be an early and honorable peace? Then.the 
later generations will Jearn what we forgot, that 
they need no Vulcan-wrought armor in a good 
cause, for mightier than the shield of Achilles 
shall be His promised help for the right: 

« As on the fiery track of freedom falls the mild baptismal |i 


rain ' 
And the ashes of old Evil feed the future’s golden grain.” 


CONDUCT OF THE WAR. 
Mr. HUBBARD, of Iowa. It has been as- 


serted upon this floor and elsewhere that thou- 
sands of lives have been sacrificed, millions of 
treasure expended, and an immense amount of 
property destroyed during this war, This Į ad- 
mit; but when the persons who make these state- 
ments go further and state that the Administra- 
tion and its friends are responsible for it; when 
they assert that they are the cause of all this, 1 
meet this last statement with a flat denial. :All 
the fearful and ruinous consequences which have 
been attendant upon this war are chargeable upon 
the guilty authors of this rebellion, They are 
chargeable upon the traitors who, without cause 


gressing. 


or provocation, inaugurated this, the most wicked 
and unprovoked rebellion of which history gives 


eri-free- 


side of 


who are to-day fighting the:battles: of this:bloody 
war forthe maintenanee-of this Gevernmentiand 
the freedom it secures.: And: they awill-continue 
the fight until the Governmentis maintained, and 


then'this. nation will become in factiand: truth jas 


well as- name, the land of treedom:. ‘They will 


i continue to. bear our nation’s flag -until ivishall 


float. in. triumph over eveny State, over every 
county, town, and house, with none-to: oppose it 


in all the length. and breadth of this restored, re- 


deemed, and disinthralled Union. sy 
The waron the part of the United States: is 


' purely and simply.a war of. defense—of defense 


against causeless aggression: T his is certainly , 
sufficient:to arouse the ‘energies and call-forth the 


| utmost efforts and saerifices of the bravest and no- 


blest people that ever lived:on.the face of the carth. 
On the part of the rebels this war has been cat- 
ried-on with an amount -of vigor-and-obstitacy, 
with a degree of -heroism,: bravery, and selfrgac- 
rifice- which would have'‘done lasting honorto wa 
more worthy-and just cause. The resources of 
the rebels in. men and ‘means, inall the materials 
of war, have. proved to be fer -greater than’ we 
had expected. : The struggle has been: more:pro- 
tracted, more terrible, and more destructive than 
in the-ecommencement we supposed it -was:possi- 
ble for it.to be. .But» the :courage, the devotion . 
and-patriotism-of the American: people-have been 
equal to the emergency. : The: Government, får 
nearly three years, has conducted this wariwith 
a far-seeing sagacity, prudence, ability , ahd wise 
statesmanship which challenge. the admiration 
of the world, and to which the impartial historian 
will do. ample justice, however much political 


; prejudices may blind the publicmind at:thepres- 


ent time, During all this time, in:sanshine and 
darkness, the- people have. shown-a high-toned, 
self-sacrificing’ patriotism «and devotion + to. ‘the 
country, and an: aptnessfor military affairs which 
has no equal. or precedent: améng: the ‘nations: of 
the earth... . Bs z Bt Bog 
Notwithstanding ithe:-thousands' of lives sacri- 
ficed, the hundreds of millions of treasure expend- 
ed, and the. vast.amount of property. destroyed, 
this contest has,not:been destitute of good results. 


. These proud and defiant traitors have been hum- 
bled. 


It.is:trae they have had:their vietories, but 
they haye never gained one-inel of ground: We 
have had our defeats, but our armies -have never 
fallen:back. We are’ to-day ‘master of the whote 
course of the Mississippi; master of all the border 
States, Arkunsas, Tennessce,and Louisiana. All 
that remains is to stifle the revolt in thé. narrow 
territory where it first burst forth, and back to`» 
where it has been driven in despair. “It, is true 
we have sustained reverses:and disasters, yet the 
grand and brilliant triumphs which have been ob- 
tained by our advancing columns more than‘ out- 
weigh all of these reverses, Our blockade: seals 
their ports, ovr flag waves in triumph. upon the 
soil of every rebellious. State. . With defeated and 
demoralized armies, thinned by disease, death, 
and desertion to an.extent that their merciless con- 
scription cannot fill; with oa worthless currency, 
creditdestroyed, and theirterritory reduced to less 
than one-half of its original limits, the time cannot 
be far distant: when complete success will crown 
our efforts, and the leaders of this foul.and dam- 
nable rebellion will receive a traitor’s doom and 


a felon’s death. ; A 


Our advance has not been confined aloneto our 
armies, During this. thrce.yċars of struggle; of 
mingled hope and fear, while these grand ‘and 


magnificent results have been accomplished -by 


our armies, the cause of freedom-and humanity 
has not been standing-still, We -have-beeh’pro- 
While contending legions: have beet 
engaged on the field of battle, the peopte-have also 
been at work, A-war of ideas-hay-been in. próg- 


ress of. vast and immeasurable importance-to the 


future of this country aud the cause-oftfreedonr. 
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Society lias been stirred toits profoundest depths. 


‘Fae. people have caught the inspiration of: the | 


hour, They have become convinced that slavery 
is agreat wrong, and that it-and freedom are cn- 
emics to:each other, This great and important 
truth, which for a long time had apparently been 
overlooked by many, has flashed upon their vis- 
ions, and, astonished at their former indifference 
or blindness, they have resolved and are now re- 
solving that in this country.in the future univer- 
sal freedom shall become-the rule and slavery the 
exception, Itis hardly necessary for me to say 
that what the people -have thus in their mightand 


power resolved to do they will surely: fiad: the’ 


means.to accomplish. 

While this. progress has been hailed with the 
most profound satisfaction by some, it has caused 
the most intense fear and alarm to others. ` Ín the 
destruction of slavery they see the dissipation of 
their political hopes and: schemes of future polit- 
ical aggrandizement and greatness. For years 
slavery has. been the great moving cause, the. 
mighty influence which-toa large extent has given 
strength. and-power, and which has enabled acer- 
tain party in this country to control the politics 
ofthenation, In its destruction they see the over- 
throw of their most powerful ally. Hence all 
over this land when the strong arm of freedom in 
aid of this Government is stretched forth to strike 
the shackles from the hands and feet of slaves, 
you hear of opposition—of opposition to the war 
—of opposition to this progress of public opinion, 
and peace. is proposed as the remedy, for our na- 
tional troubles. Weare advised to compromise, 
to offer terms of conciliation to these traitors who 
are covered with their crimes and stained with 
the best blood of the. nation. Such suggestions 
in my opinion are entitled to but little importance. 
These men have gone from us—repudiated their 
allegiance without cause or provocation. In their 
madness and passion they have raised the parri- 
cidal hand against the best Government the wis- 
dom of man ever devised or the sun of heaven 
ever shone upon, and the.nation has been shaken 
toits center under the terrible blows aimed against 

„it: They have not only aimed to destroy this 
Republic, but upon a hundred battle-fields stained 
with blood and human gore they have attempted 
to murder its defenders, 

Under these circumstances nothing but severe 
and well-directed blows, laid on with a firm and 
steady hand, will bring these hardened villains to 
a sense of the great wrong they are attempting to 
inflict upon this country and the cause of human 
freedom. .‘* hey are deaf to the voice of reason 
and the demands of justice.” Any show of clem- 
sued on our part would be received by them as 
evidence of our weakness, and only strengthen 
them in their course of madness, treason, and 
folly. Any efforts at conciliation which we might 
make would be treated by them with ridicule, 
scorn,and contempt. Consistently with the honor 
and dignity of the nation we cannot offer terms 
of peace so long as they maintain their present 
hostile and defiant attitude against the. Govern- 
ment, To do so we must virtually concede their 
independence, and that we are unable to cope with 
them in the field, and so it would be interpreted 
by other nations. From the commencement of 
this conflict the way to peace has always been 
open to them. It is open now upon the terms of 
submission. Let them lay down their arms and 
submit to the Government. Clemency toward 
the masses would then become a virtue. This 
they refuse to do. They demand the independ- 
ence of the confederacy. Anything short of this 
they say they will not accept. Upon this point 
Alexander H: Stephens made use of the following 
language in July, 1863: 

« As for reconstruction, such a thing is impossible, such 
an idea must not be tolerated for an instant. Reconstruc- 
tion would notend the war, but would produce amore hor- 
rible war than that in which we are now engaged. 

“Phe only termson which we can obtain permanent peace 
is final and-complete separation from the North. Rather 
than submit to anything short of that, let us resolve to die 
lke men worthy of freedom.” 

These are their terms: to recognize this con- 
federacy, to give up whatever they choose to 
take, abandon the Union men of West Virginia, 
Maryland, Kentucky, Missouri, Tennessee, and 
Louisiana, in short of the entire South, to the 
tender mercies of the confederate leaders; this is 
what they demand. 
safe course to pursue? 


Does any man think this a | 
In all the history of the į 


i 
i 
| 
i 


past did any nation ever secure an honérable: 


peace by showing her own weakness, and ‘that? 
she was unable to maintain herself in a just war? 
Are we prepared to say to the South, take back 


the forts which were ceded to us; wrest from ws: 


the Gulf States which were- bought with a price 
five sixths of- which was paid by our free popu- 
lation; partition our Territories; help yourselves 
to the public domain, and dedicate it to the with- 


ering and: blighting curse of slavery; open and: 


close the great Mississippi at your pleasure; do 
with us as you please; notwithstanding we out- 
number you neatly three to one, we cannot rer 
sist you; we cannot defend ourselves? : Who is 
ready to acceptsuch terms, and sound the death- 
knell of this great Republic, so grand in its pro- 
portions, itsaims and objects? Pfear some such 
may be found, and I must invite your attention 
for amoment to themen who are engaged in this 
work-of peace in the North. 

Who are these men that demand peace, and are 
continually crying peace, peace, from the house- 
tops of- this whole country? We sometimes ii 


courts judge of the credibility of a witness by his- 


character for truth and veracity, We judge in 
all the varied relations of life of men by the com- 
pany they keep. We sometimes judge ofa cause 
by the sort of men who advocate it. - So in these 
times of. trial and difficulty, when the life of the 
nation is-atstake, we should judge of this ery for 
peace by the sort of men who are engaged in it. 
Are they friends or are they enemies? We should 
examine with some care these doctors who offer 
this remedy for the healing of the nation’s infirm- 
ities. First among them, standing at their head, 
is Clement L. Vallandigham., Who is Clement 
L. Vallandigham? His history for the last two 
years all are familiar with. A convicted traitor; 
to-day an exile from his home and native State, 
in consequence of: his crime against his Govern- 
ment in the time of its greatest danger. 

In the Appendix to the Congressional Globe, 
on page 240, Thirty-Sixth Congress, second ses- 
sion, I find the following: 

‘ And now let me add that I did say, not in Washington, 
not at a dinner table, not in the presence of § fire-eaters,? 
but in the city. ot New York, in publie assembly of north- 
ern men, and in a public speech at the Cooper Institute, on 
the 2d of November, 1860, that ‘if any one or more of the 
States of this Union should at any time secedc—for reasons 
of the sufficiency and justice of which, before God and the 
great tribunal of history, they alone may judge—much as 
i should deplore it, E never would as a Representative in 
the Congress of the United States vote one. dollar of money 
whereby one drop of American blood should be shed in a 
civil war? ‘That sentiment, thus uttered in the preseuce of 
thousands of the merchants aud solid men of the free and 
patriotice city of New York, was received with vehement 
and long-continued applause, the entire vast assemblage 
rising as one man, and cheering forsome minutes. And I 
now deliberately repeat and reaffirm it, resolved, though 1 
stand alone, though all others yield and fall away, to make 
it good tu the last moment of my public life.” 


Standing upon the threshold of the fearful vortex 
which was about to ingulf this nation in the com- 
mencement, even before the commencement, while 
the storm-clouds were gathering, in view of the 
approach of this rebellion which has shaken this 
Government to its center, he thus spoke. How 
has he spoken since? Let the sentence of that court 
which sent him into banishment answer. Asa 
member of this House from the great loyal State 
of Ohio, while the earth trembled beneath the tread 
of hundreds of thousands of armed rebels, and the 
roar of battles that were to decide the fate of this 
nation was heard, how did he vote? What brave 
defender of this country has been sheltered, fed, 
or clothed by appropriations he voted for, though 
thousands have poured out their blood like water 
for the good cause, have given their lives that the 
nation mightlive, filling our land with widows and 
orphans? What single one ofall these has been pro- 
vided for by appropriations he sustained? What 
great measure calculated to aid the Government in 


|| its great work against traitors and treason received 
i} the sanction of his great name or the assistance of 


his powerful influence? ‘Fhe answer is shortand 
conelusive: not one. And this man wants peace 
on any terms. Heonghtto. Peacemay save him. 
God knows his patriotism never will. 

~ Who standsnext among these apostles of peace? 
The answer is upon every man’s lips. 


mostunconsciously and involuntarily turn toward | 


We al- | 


the courtly, dignified, able, and polished gentle- | 
man from New York, the acknowledged leader of ; 


the other side of this House, and are compelled | 
to exclaim,  Thouart the man.” When this re- ii 


|| pation of theconflict, had purchased arms: 
į were then in the city of New Yor 


bellion first burst forth; in‘itsvery incep 

good wien stood amazed and aghast at the coming’ ` 

storm, whilé the old’ ship’ of State -was shaking | 

andtrem bling atits apptoach , with an imbécilé or” 

something worse at the helm, the South, inantici-: 

They. 
e? 


seized by the police of thé State... T, 
wasapplied to for aid,and what wash 
Here it igs 8.28 Giri Bee nE 
aa . MILLEDGEVILLE; January, 24; T 
To-his Honor Mayor: Wood: 0:0 0 sro ek es os 
is. it.trne that. any arms intended forand consigned to the: 
State. of Georgia have been seized by public authorities. in, 
New York? Your answer is important to us and to New, 
York: Answer at once: POPES, SS See ee 
` R: TOOMBS 


To this the mayor returned the following ans wer: 
Hon. Rosert Toomes, Milledgeville; Geòrgia: °° 

In reply lo. your dispatch, E regret: to say that arnasin-~ 
tended for and consigned to the Stue of Georgia-have been. 
seized by the police of this State, but that the city of New. 
York should in no way be made responsible for the.outrage. 

As mayor 1 have no authority over the police. If Thad 
the. power I should summarily. punish the authors-of this: 
iMega} and. unjustifiable seizure of private property. 

ae _ FERNANDO WOOD. 

It must be remembered:in. this connection that: 
Georgia adopted. her secession: ordinance on. the, 
19th of January, 1861, and this.dispatch bears date, 
the 25th of the month, five daysiafterwards, and. 
after it was known tothe. gentleman and the whole: 
country. Yet.the-seizure of those arms that were. 
to be used by the rebels against this Government; 
for its. destruction and the murder.of American: 
citizens, he denounces as an outrage, as illegal. 
How did. it bappen that the leading conspirators: 
applied to this gentleman? It: must, have. been. 
because of:his known friendship and sympathy. 
It cannot be explained upon. any other hypothe- 
sis. .How much of patriotism andilove of:coun- 
try is found in this dispatch? Let the gentleman: 
answer and the country. judge. Thusin the com-: 
mencement this gentleman, is, found. inthe com-: 
pany andin sympathy with Toombs. And where; 
has he been found since—upon the side of his. coun-: 
try or against it? When and where bas:his; voice. 
either in the halls of Congress.or elsewhere been 
raised against traitorsand treason? Whataid has 
he given this Government in the great work it is 
accomplishing? Itis true, heand those with whom 
he has acted—the whole peace party-~have been: 
engaged in a war, bitter, vindictive, and relentless, 
but not against traitors. Their war has been 
against the Administration and the. friends of the 
Government. While these have been fighting: 
with all of their strength and power, while they.: 
have been struggling against the hosts. of treason, 
the gentleman and those acting with him. have, 
been making war upon them and their measures. 
From the commencement, with all of his.power, 
influence, and strength, in-season and out of: sear 
son, upon the floor of this House and elsewhere, 
the gentleman has opposed every.important meas- 
ure made use of to suppress this ungodly rebellion. 

In a speech delivered in this House on the 26th 
of January last I find the following remarkable. 
and extraordinary sentiment uttered by: the gen- 
tleman from New York: 

“This war must cease, I care not how or from what cause, 
whether by exhaustion on elther side, by southern submis- 
sion or success, by mediation or by northern magaanimity, 
or by northern sense of self-preservation. The war must 
cease. There mnst be an end of it sooner or later from one 
cause or from another, [ think all will concede this. Ad- 
mitting, therefore, this.conclusion, the next inquiry is how, 
and when? These are the proper questions for this Con- 
gress to determine. When shall this war cease?” 

What are we to understand by this? Is the 
gentleman totally indifferent to the result of this. 
struggle? Does he not care how it ends, whether 
in success or defeat? Is there a man in all the 
North so destitute of interest in the nation’s wel-. 
fare? I have quoted the gentleman’s language 
contained in his printed speech, and will leave it 
for his explanation and the judgment of the coun- 
try. Certainly this gentleman is a fit companion 
for Vallandigham, and the two are fit and estima- 
ble advocates of peace while such sentiments are 
thrown broadcast over the country. 

Sir, Lam not willing under such circumstances 
to fellow such leaders in such a cause—one al- 
ready convicted of disloyalty and the other mak- 
ing rapid strides, as rapid’as bis superabundant 
caution will allow him, in the same direction. 

With these facts I leave the world to determ- 
ine whether these men are really friends. Ilave 
shown that the terms proposed by the South we 
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cannot accept. Can you force others upon them 
except at the point of the bayonet and the can- 
non’s mouth? Itis impossible. Ina late num- 
ber of the Richmond Enquirer I find the follow- 
ing: 

“It is all or nothing; the confederacy or the Yankee na- 
tion, one or the other, must go down, down to perdition; 
one or the other must forfeit its national existence, and lie 
at the mercy of the other.” 


This is the issue, the dread alternative. We 
must accept it. The people have already accepted 
it, and have decided that this fierce and wicked 
rebellion must and shall be put down by the force 
of arms; that the confederacy is the government 
that shall go down, down to black perdition, 
However the people may be divided on minor 
points, on this one there is great unanimity of sen- 
timent, at least a large majority have determined 
that this rebellion must and shall be crushed, and 
this Government of ours maintained, let it cost 
what it may. 

This is not mere impulse, but it has become a 
fixed and well-settled principle. They have be- 
come satisfied that unless this is accomplished 
not only will the Republic, founded upon the 
right of the people to govern themselves, be de- 
stroyed and anarchy and confusion follow, but 
the last hope of rational civil liberty, resting upon 
such right, perish from off the face of the earth. 
Our fathers intended that this noble structure, 
erected by them at such vast expense and sacri- 
fice of life and treasure, should last forever, and 
be forever a free Government. They intended to 
secure for themselves and their posterity forever 
to the latest generation the perfect enjoyment of 
civil liberty, and at the same time make it suffi- 
ciently strong to maintain itself against all foes, 
whether they came from within or without. To 
consummate this they established State govern- 
ments, sovereign in their own spheres and con- 
trolling their own local internal affairs. Over 
these they established a General Government 
which within certain distinct and definite limits 
should be absolutely supreme. It represents the 
interests of all in those matters which relate to 
the whole and involve the welfare of the whole. 
This rebellion seeks to destroy this power of the 
General Government. This the people have de- 
cided shall not be done. They have determined 
that this Government shall be maintained. 

Many persons oppose this war and the policy 
of the Administration from an apparent distrust 
of its results. In case the rebellion is suppressed, 
how do you then propose to restore the Union? 
is the inquiry. Under existing circumstances, I 
have deprecated the discussion of this question. 
The rebellion yet exists in great strength and 
power. Powerful armies are in the field prepared 
to maintain the confederate flag and resist with 
stubborn bravery our advancing legions. The 
undivided energies of the whole nation should be 

_ brought against these rebels. All of our strength 
should be brought to the aid of our forces until 
this rebellion is crushed. All discussions calcu- 
lated to divide and distract the friends of the Gov- 
ernment should be discarded. But as the discus- 
sion has been commenced and will certainly be 
continued, and the necessity of settling some defi- 
nite line of policy in relation to these States has 
been cast upon us by our opponents, | am not 
disposed to shrink from it. . 

It is claimed by some that the act of rebellion 
againstthe Government has converted those States 
into Territories, and that Congress has the power, 
and it is its duty to legislate and treat these States 
as Territories. { cannot indorse this doctrine. I 
find no warrant for it in the Constitution, nor in 
the relations of these States to the General Gov- 
ernment. ‘The Constitution has but very little to 
do with the Statesas such. Itimposesno afirm- 
ative obligations on them. It does not depend 
upon them for the exercise of its powers or the 


execution of its laws. The people made that | 


instrument, and all the powers contained and 
embraced in itcame from them; therefore, as it 
emanated from them, there is peculiar appropri- 
ateness in its reacting back to them the source of 
all power in this Government. It deals with indi- 


viduals almost exclusively. Under it laws are | 


made, and every man within the scope of its au- 
thority mustobey them. These lawsare supreme, 
‘anything in the Constitution or laws of any State 
to the contrary notwithstanding. Itis this feature 


of our present Constitution which distinguishes | 


it from the old Articles of Confederation.. That 
was a Confederation of States. Congress made 
laws for the States to execute. States instead of 
individuals were dealt with, and called upon for 
men and money and support in all respects. The 
result was that they could refuse support; in fact 
could amend the acts of Congress at pleasure. 

It was founda very weak Government, and our 
present Constitution. was adopted to form amore 
perfect Union. Under itlawsare made to operate 
on individuals, and every man must obey them. 
It is true the States may in this connection be rec- 
ognized, but if so it is only to prohibit them from 
interfering with the constitutional powers of the 
General Government. Whenever a State comes 
into the Union it must be done by the consent of 
the General Government, and every person in that 
State, whatever may be his allegiance to that State 
or whatever obligations he may be under to obey 
the local law, he owes allegiance and obedience 
to the laws of the General Government. His al- 
legiance to the General Government is supreme, 
and his duty to obey its laws paramount. His 
State cannot release him from such obedience. If 
he refuses and resists he commits a crime against 
the Government, and his State cannot release-him 
from that crime nor from its just punishment, 
No State can release a single individual from the 
power or the jurisdiction of the General Govern- 
ment, and if one individual cannot be released one 
hundred cannot, nor any other number, however 
large. No individual can sever his connection 
with and allegiance to the Government of the Uni- 
ted States, nor can he absolve himself from. the 
obligations to obey the laws, and what one indi- 
vidual cannot do in this particular no number, 
however large,can do. There is no way in which 
individuals can be released from their obligations 
to the Government but by successful revolution. 
The rebel States as such are in the Union, and 
must there remain unless successful in their re- 
bellion. 

As it is a crime for an individual to attempt to 
sever his connection with the Government, if 
States attempt it their acts are void. States, as 
such, in their corporate capacity cannot commit 
crime. Though every individual in a State may 
commit treason and deserve to be hung, the State 
cannot be punished. These States came into the 
Union by the consent of the General Government, 
and they cannot go out without that consent. Take 
the case of Florida. If you will examine the acts 
of Congress a law will be found admitting the 
State into the Union; also laws establishing ports 
of éntry, collection districts, courts of justice, and 
giving those courts jurisdiction, and in a great 
many other respects there are laws upon our 
statute-books recognizing this State as one of the 
States of this Union. They are all in full force, 
unimpaired, as much in force to-day as they were 
three years ago, so far as this Government is con- 
cerned, and they will remain in force until re- 
pealed by Congress. The confederates could not 
repeal them. will not say that Congress may 
not repenl these laws, and under the circumstances 
declare those States Territories; but so long as 
these laws remain in force the State is in the 
Union, and there can be no such thing as State 
secession. They will by the force of these laws 
remain States unless successful in their rebellion. 

The acts of these States against the Govern- 
mentare void. We are prosecuting this war on 
this very principle—upon the principle that the 
acts of this rebellion are void. Weare prosecut- 
ing this war to maintain the Constitation and en- 
force these laws. We are prosecuting this war 
to retain the rebellious States in the Union and 
compel obedience to the constitutional authorities 
of the Government. We must not repudiate this 
high ground by declaring these States are not in 
the Union. To affirm that the States are Terri- 
tories we do this and destroy the moral force of 
our position. Intimately connected with this 
question we are led to inguire, in what relation 
do these States stand to the Government? What 
are the rights of those in rebellion, and how shail 
the governments of these States be reorganized 
and rescued fromrebel hands? 

The rebel States are stillin the Union, but their 
governments have been unlawfully seized by trai- 
tors and usurpers hostile to the Union, and there- 
fore cannot be recognized by the United States. 

Asalrcady indicated, their acts are totally void, 
and nota single man in all these States has been 
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released. from. his supreme‘allegiance: «The gov- 
ernments of these States are suspended orin abey~ 
ance, and-will thus remain unti} the loyal men 
through the aid and assistance of the General Gov-- 
ernment are enabled to hurl these. usurpers from: 
place and power, and control their governments. 
Then honest and-faithful-and true men will take 
the place of these usurpers; peace, with alLof its 
blessings, will take the.place of wat with all ef its: 
fearful devastation ; order will supersede confusion 
and anarchy, and the Constitution and Jaws-will 
assume their rightful sway and jurisdiction: 

The rebellion has assumed such proportions and 
magnitude that itis no longer an insurrection but: 
a civil war. Upon this point I will-refer to Mr. 
Lawrence’s recent edition of Wheaton’s Interna- 

č page 522 I find the fol-. 

lowing: : T 7 Lb ke 

_ “© Publicists: distinguish between popular ‘commotion 
(émotion populaire) or tumultuous assemblage, which may: 
be directed against the magistrates or merely against indi- 
viduals; sedition, (sédition,) applying to a formal disobe- 
dience particularly directed against the magistrates orother 
depositaries of public authority. and insurrection, (souléve- 
ment,) which extends to great numbers ina city or province, 
so that éven the sovereign is no“longer obeyed; and civil 
war. Popular commotion, sedition, and:insurrection are 
all State crimes, even though arising from just ‘causes of 
complaint; every violent measure being interdicted in civil 
society. These cases are always supposed:to be suscepti- 
ble of being suppressed by the sovereign; and it is usual, 
in doing so, to grant an amnesty in all’ but exceptionable 
cases. ; : 

‘<A civil war is when a party arises in.a State which no 
Jonger obeys the sovereign and is sufficiendy strong to make 
head against him, or when, in a republic, the nation is di- 
vided into two opposite factions, and both sides take up 
arms. Usage applies the term civil war to every war be- 
tween members of the same political society.. If it is be- 
tween a part of the citizens on the one side and the sov- 
ereign and those who obey him on the other, it is sufficient 
that the malcontents have some reason to take up-arms in 
order that the disturbances should be called civil war, and 
not rebellion. The priuge never fails to call-all his. subjects 
who openly resist him rebels; but when the latter become 
sufficiently strong to make head against him, to compel him 
to carry on wat regularly against them, hé must he contented 
with the term civil: war.. Civil war breaks the: bonds: of 
society and of the Government; it gives rise in:a:nation:to 
two independent parties, who acknowledge no. common 
judge. They are in the position of two nations who en-_ 
gage in dispntes, and, not being able to reconcile them, have 
recourse toarms. The common Jaws of war are in civil wars 
to be observed on both sides. The same reasons which 
make them obligatory between foreign States render them 
more necessary in the unhappy circumstances where two 
exasperated parties are destroying their common country.” 


We need not rely upon elementary writers for 
law to settle this question. It has received the. 
careful consideration of our own Supreme Court, > 
a court distinguished for its great learning and 
ability, and it has settled this question beyond 
cavil or controversy. Ina decision made in prize 
cases at the December term, 1862, upon this sub- 
ject, they use the following language: 

« This greatest of civil wars was not gradually developed 
by popular commotions, tamultuous assemblies, or local une 
organized insurrections. Howéver long may have been its 
previous conception, it nevertheless sprang forth suddenly 
from the parent brain, a Minerva in the full panoply of war. 
The President was bound to meet it in the shape it pre- 
sented itself, without waiting for Congress to baptize it 
‘with a name; andno name given to it by him or them could 
change the fact. y 

“It is not the less a civil war, with belligerent, parties in 
hostile agray, because it may be called an ‘insurrection’ by 
one side, and the insurgents be considered as rebels or trai- 
tors. It is not necessary that the independence of the re- 
volted province or State be acknowledged in order to con- 
stitute ita party belligerent in a war, according to the law 
of nations?”—2 Blacks Reports, p. 669. 

Here these rebels are treated as enemies, ene- 
mics in war, engaged in.an open war, a civil war. 
According to the principle enunciated in this.de- 
cision these men must be treated and dealt with 
as warlike belligerents, and we must put them 
down by war prosecuted and conducted in accord- 
ance with the laws of civilized warfare. In this 
discussion this is a point of great importance and 
should not be lost sight of. They are no longer 
insurgents, but have raised themselves to the dig- 
nity of hostile enemies, enemies against the Gov- 
ernment. They are not simply erring brethren, 
but enemies engaged in open warfare.. Kindness 
to such would be cruelty to ourselves. The war 
against them must be prosecuted as other wars 
are prosecuted against open and avowed enemies. 
We do not and dare not treat them in any other 
manner. Prisoners captured we treat as prison- 
ers of war, send and receive flags of truce, block- 
ade their ports, and in all of our relations with 
them we act upon the’principle that this is a civil 
war and that we are bound by the laws.of war, 
Persons who talk otherwise and of peace, either < 
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misunderstand or misinterpretthe natureand char- 
acter of this contest. We are or ought to be the 
friends of this Government owing it allegiance and 
support, and its enemies are or should be our en- 
emies. The friends of this Government are my 
friends and its enemies are my enemies, is the lan- 
guage of the patriot. We cannot advocate the 
cause of our enemies without justly subjecting 
ourselves to the charge of sympathy with them. 
Enemies of the Government they are our personal 
enemies,and we cannot defend them without right- 
fully subjecting ourselves to the charge of aiding 
and abetting them and their cause. 

Another principle was also settled in the same 
case to which I have referred. ‘I'he court differed 
as to the time when the war became a civil war; 
a majority holding thatit became such when hos- 
tilities became general, and the minority holding it 
became such from the 13th day of July, 1861, the 
date of the passage of what is generally called the 
‘*non-intercourse act.” Allof the judges, how- 
ever, agreed that from that datethe war becamea 
civil territorial war. 

What then are the rights of those engaged in 
the rebellion from that date? This question is 
fully and authoritatively settled by the same de- 
cision. [t settles the principle that from that date 
the Government was entitled to full belligerent 
rights against all persons residing in the district 
of country declared by the President’s proclama- 
tion to be in rebellion; that the laws of war, 
whether that war be a civil war or a war between 
independent nations, converts every citizen of the 
hostile State into a public enemy and treats him 
accordingly, whatever may have been his previous 
conduct; that we may rightfully from July 13, 
1861, exercise all the rights of war against the 
confederacy and the citizens thereof. 

Such being the law of this country as settled 
by our highest judicial tribunal to determine the 
rights of enemies, we have only to refer to the 
settled principles of the law of nations. Some of 
these are very clearly set forth in the dissenting 
opinion of the judges in the same case: 

«A state of war instantly converts the citizens of the two 
countries into enemies to euch other. All intercourse, 
commercial or otherwise, becomes unlawful. All con- 
tracts, compacts, and treaties between them are annulled. 
It terminates and annuls all obligations of debt unless se- 

- cured by subsequent treaty of peacc. A civil war works 
all of these consequences, except that when the rebellion is 


suppressed the sovereign may treat the rebels as subjects 
and punish them as traitors.” 


It must then follow that when the war became 
a civil territorial war, for all the purposes of the 
war, all of the obligations and compacts existing 
between the confederate States and the Govern- 
ment as against the citizens of those States (they 
being enemies) were annulled and destroyed. The 
moment these men became belligerents and enti- 
tled to the rights of war as against themselves 
they ceased to be citizens entitled to the rights of 
citizens. They then forfeited their rights as cit- 
izens and became entitled only to the rights of 
enemies in war. 

This forfeiture (which atleast continues during 
the war) does not depend upon the decision of a 
judicial tribunal, nor upon any act of Congress, 
norproclamation of the President, butit followsas 
the certain and inevitable consequence of their hos- 
tile position against the Government. Nor can 
any act of theirs restore them to their rights as citi- 
zens. Having forfeited their rights without any 
fault of the Government, by their own wrongful 
acts, they can only be restored by the consent of 
the injured Government. They are enemies, and 
must be dealt with as such so long as the war 
lasts, and until pardon is extended to them by the 
Government, which may and should be extended 
to the deluded masses. Any other principle would 
work the greatest mischief and the most serious 
consequences. If a different principle were to 
„prevail and govern them, the men engaged in this 
rebellion, with hands stained with the blood of 
murdered citizens, loyal citizens, might fill our 

_ halls of legislation, and control the legislation of 
the country. As enemies, the laws of war have 
swept away their rights as citizens, and substi- 
tuted the rights of war. An enemy can have no 
right to take any part in our Government. That 
does not belong to an enemy engaged in a war 
against that Government. “ While the laws of 
war destroy all claims of subjects engaged in civil | 
war, they do not release the subject from his | 


duties to the Government. By war the subject | 


loses: his rights, but does. not escape his. obliga- 
tions.” : Vattel says: : eS 

“A civil war breaks the bands of society and Govern- 
ment, or at least sispends their force and effect; it pro- 
duces in the nation two independent patties, who consider 
each other as enemies, and acknowledge no common 
judge. Those two parties, therefore, must neeessarily, be 
considered as thenceforward constituting, at least for- a 
time, two separate bodies, two distinct societies. Though 
one of the parties may have been to blame in breaking the 
unity of the State and resisting the lawful authority, they 
are not the less divided in fact. Besides, who shail judge . 
them? ‘Who shall pronounce on which side the right or 
wrong lies? On-earth they have no common. superior. 
They stand therefore in precisely the same predicament as 
two nations who engage in a contest, and, being unable to 
come to an agreement, have recourse to arms.’’—Vattel, 
page 425. f 

It would be folly and madness on our part to 
treat these traitors who have made themselves 
public enemies otherwise than as enemies, We 
cannot give them their constitutional rights as 
they existed before this war, and at the same 
time the rights of belligerents. 

The two classes of right are incompatible with 
each other, and their rights as subjects are incon- 
sistent with a state of war. 

This positionis due to no fault ofours. Though 
traitors, they are none the less public enemies; 
not foreign or alien enemies, as claimed by the 
able and distinguished gentleman from Pennsyl- 
vania, but public enemies who, when the rebel- 
lion is crushed, the Government may punish as 
traitors. They have placed themselves in this” 
position, and while they claim all the advantages 
which they are entitled to receive as enemies, we 
must enforce against them all the disadvantages 
which logically pertain to such position. Based 
upon these principles, the President rightfully, as 
a war measure, issucd his emancipation procla- 
mation. 

Tie end of war is to obtain by-foree the justice which 
cannot be obtained otherwise, and the law of nations al- 
lows the means requisite to the end.” 

Allegiance and protection are inseparable. As 
long ds the subject is true to his a legiance the 
Government owes him protection, whether at 
home or abroad; but when the subject withdraws 
his allegiance and support which is due from him ` 
and takes up arms to enforce such withdrawal, 
then the Government may rightfully withdraw 
its protection. The Constitution is not in con- 
flict with these views. As public enemies the 
rebels are outside of the Constitution. The war 
must be governed by the laws of war. The Con- 
stitution furnishes no guide; it establishes no rules 
forsthe government of nations at war; it fixes 
no standard by which we.may determine the 
rights of our enemies. How shall we treat these 
enemies? What rights are they entitled to, and 
what may we enforce against them? These and 
all similar questions are not settled by the Con- 
stitution, but by the laws of war. ‘The Consti- 
tution does not alter the law of nations; it is not 
in conflict with it. It is the basis of our Govern- 
ment, the foundation of our national life; and as 
a nation we must be subject to the law of nations. 

The rebel Statesare without governments which 
we can recognize, and so must as an absolute 
and indispensable necessity be held under mili- 
tary rule until the United States opens the way 
for their restoration. There are no loyal govern- 
ments in these States, and we must abandon 
them to our enemies, or, for a time, as we gain 
possession and control, hold and govern them by 
military power. Reorganization is an indispens- 
able prerequisite to the exercise of their rights 
and powers as States in the Union. Without this 
they have no appropriate medium through which 
these rights may be secured. With governments 
suspended and disorganized, the protection of 
these States and the persons therein must be vested 
in the General Government, and so must be re- 
stored under the supervision and control and un- 
der the direction and authority of the General 
Government. This follows from the necessity of 
the case. The people of these States, under the 
laws quoted, are all enemies, entitled only to the 
rights of enemies. To the Government belongs 
the right and the duty of saying when and how 
they shall become otherwise—when and how they 
may again be entitled to the rights of citizens. I 
recognize the right of the people of the rebel States 
to govern themselves when purged of their dis- 
loyalty; but they are now laboring under a dis- 


ability, and cannot rightfully act until that disa- 
bility has been removed by the Government; and |i 


it is with the Government to say when and by" 
what process she will removejt. 60 CIAN 

The people of the rebel States can-exercise just 
those rights: and none other whieh the Govern=: 
ment may see proper to confer on’them. “Terms! 
may be annexed to their pardon. -i Tt needs no ar- 
gument.to enforce and illustrate-these principles... 
Necessity, absolute, overpowering, and imperas 
tive necessity, enforces them.:-Enemies must- not’ 
be permitted, disloyal men must not bë permitted, +. 
traitors against the Government, blackened with 
thecrime of treason, must not be permitted togov-) — 
ern these States. The Constitution imposes the: 
duty and obligation of guarantying to these States + 
republican governments.” This-camiot. be done: 
if traitors and enemies are permitted to govern 
them. Some standard of loyalty:must be estab- ` 
lished; some ‘rules and regulations must be en~ 
acted under which and by which the loyal may 
be recognized and separated from the disloyal ele- 
ment, in order that pardons may be granted them: 
and their disabilities removed. We havea new 
order of things.» This must be met by such laws 
as are suited to the exigencies, and'as willenable: 
those whoare willing to return to theirloyalty'to + 
assume the control of their respective States. It” 
seems to me there is no power: in: this Govern- 
ment better qualified to-do all this than Congress, 
and to it in my opinion rightfully belongs this: 
duty. I make no attack upon the President’s 
amnesty proclamation. Ithas performed its part. 
It was a timely and wise meastre, but will have 
fully performed its office when Congress legislates 
on the subject as is now proposed. 

Slavery has shown itself the enemy of this Gov- 
ernment, based on robbery and wrong: It has 
shown itself incompatible with the permanent 
peace, political welfare, and existence of this na~ 
tion; and I have no desire’to see it perpetuated. ` 

I recognize the duty of so settling this fearful 
civil war as to secure the nation from a similar 
rebellion in the future. What slavery has done 
now it may do in the future if continued; and 
though I would not prosecute this war to destroy 
slavery, yet this. war, brought about by the 
friends of the institution, is surely working. its 
death. I favor giving it such a burial,a burial so 
deep and profound that it will never again be 
resurrected in this free land. Foe 

I indulge in no gloomy forebodings of the fu- 
ture.. History tells us of many, very many long- 
continued and bitter civil wars, all of which were : 
ended and peace restored; and so it will be with 
this. The war ended, slavery dead, this young 
nation will come out of the struggle with muscles 
hardened and strengthened by the fierceness of 
the contests it will arise from it with energy and 
vigor renewed, prepared to leap into a progress | 
far surpassing everything in our own history and 
the history of the world. / 

Mr. HOLMAN obtained the floor, but yielded to 
Mr. ASHLEY, who moved that the committee 
rise. 

The motion was agreed to. es 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole onthe state of the Union 
had had under consideration the Uniorgenerally, 
and particularly the President’s annual message, 
and fad come to no resolution thereon, 

And then, on motion of Mr. DAWES, (at five 
o'clock, p. m.,) the House adjourned to Monday 
next, at twelve o’clock, m. 


IN SENATE. 
Monpay, March 7, 1864. 


Prayer by the Chaplain, Rev. Dr.SunpERLAND. 
The Journal of Friday last was read and ap- 
proved. . 
PETITIONS AND MEMORIALS. 


Mr. SUMNER presented four petitions of citi 
zens of Boston, and four petitions of citizens of 
New York, praying for an increase in the facili- 
ties for the transportation of mails, passengers, 
and freight between the cities of New York and 
Philadelphia; which was referred to the Com- 
mittee on Military Affairs and. the Militia. 

Mr. MORGAN presented the memorial of the 
American Geographical and Statistical Society, 
praying for the opening of negotiations fora com- 
mercial treaty with the empire of Cochin-China, 
as conducive to the interests of American com- 
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Mr. MORGAN. 1I present the memorial of || 
Alexander T. Stewart & Co., and Ball, Black & i| 
Co.3 also, the memorial of E. A. Stansbury and | 
J. B. Varnum, jr.; also the memorial of Coffin, | 
Lee & Co., and Ammidown, Lane _& Co.; alse 
the memorial of R. Stuart Hilland Lewis.C. Pop- 
ham;and also the memorial of Lowther& Brother, | 
Lewis H. Phillips, and many other citizens: of | 
New-York, praying for an increase in the facili- 
ties for. the transportation of mails, passengers, 
and freight between: the cities of New York and 
Philadelphia. I move that they be referred to the 
Committee on Military Affairs and the Militia. 

The motion was agreed to. 

Mr. FOOT. By request, I present the petition 
of Eli Thayer and others, praying Congress * to 
confiscate utterly, and without reserve the lands 
of rebels, and to give of the same, without other 
formality than occupation, one hundred and sixty | 
acres to each private in the naval service, and to 
each man in the rank and file of the Union Army, 
and of the rebel army who willtake the prescribed 
oath of allegiance tothe United States, and that 
the lands thereafter remaining be open to settle- 
ment under the homestead law.’? I ask its refer- 
ence.to the select committee on slavery and freed- 
men. 

It was so referred. 

Mr. LANE, of Kansas, presented a resolution 
of the Legislature of Kansas, in favor of the con- 
struction of a bridge across the Republican river 
on the Government reservation at Fort Riley; 
which was referred to the Committee on Public | 
Lands, and ordered to be printed. i 

He also presented a resolution of the Legisla- | 
ture of Kansas, in favor of the construction of a 
military road from Fort Leavenworth, via Fort 
Riley, to Fort Larned, and an appropriation for 
bridging the same; which was referred to the Com- | 
mittee on Public Lands, and ordercd to be printed. 

Mr. WILLEY presented resolutions of the con- 
stitutional convention of West Virginia, in favor 
of an appropriation to aid that State in emancipa- 
ting her slaves under the act of Congress approved 
on the 31st of December, 1862; which was referred 
to the select committee on slavery and freedmen. 

Mr. WILSON presented four petitions of citi- 
zens of Boston, praying for an increase of the fa- 
cilities for the transportation of mails, passengers, 
and freight between the cities of New York and 
Philadelphia; which were referred to the Commit- | 
tee on Military Affairs and the Militia. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Senate 
a report of the Secretary of the Treasury, trans- | 
iaitting, in answer to a resolution of the Senate of | 
the Ist instant, a copy of the report of the Central | 
Pacific Railroad Company, under date of June 1, i 
1863; which was referred to the Committee on the 
Pacific Railroad. t 

The VICE PRESIDENT also laid before the | 
Senate a report of the Secretary of the Interior, | 


4 


i 


transmitting, in answer to a resolution of the Sen- ; 


memorial of merchants and others, of Providence, 


H 


Rhode Island, praying that:the:petition of the 
South American.Steamship Company for aid in 
the establishment-of postal communication with 
South America by steam vessels may be granted, 
reported in favor of printing the same. 

The report was agreed to. 


MILITARY INTERFERENCE WITH ELECTIONS. 


Mr. ANTHONY. lamalso instructed by the 
Committee on Printing, to whom was referred. a. 
resolution to print three thousand extra eopies.of 
the report of the Committee-on Military Affairs 

„and the Militia, No. 14, accompanying Senate bill 

No. 37, in relation to interfence by military au- 
thority in elections in the States, to report. the 
same back without amendment, and recommend 
its passage; and I ask for its present considera- 
tion. 

Mr. POWELL. Ishould like to hear some- 
thing about that report. I heard nothing of it 
before. 

The VICE PRESIDENT. The resolution will 
be read. 

The Secretary read it, as follows: 

Resolved, That there be printed forthe use of the Senate 
three thousand. copies of the report of the Committee on 
Military Affairs and the Militia, No. 14, in relation to in- 
terference by military authority in elections in the States. 

Mr. POWELL. Idonotthinkthat-resolution 
ought to pass. 

Mr. ANTHONY. Let it lie over then, sir. 
I understood the Senator to agree to the report. 

Mr. POWELL. TheSenator is mistaken. I 
never heard of it before, to my knowledge, and I 
am on that committee. 


REPEAL OF FUGITIVE SLAVE LAW. 


Mr. ANTHONY. The same committee, to 
whom was referred a resolution to print ten thou- 
sand extra copies of the report of the select com- 
mittee on slavery and freedmen accompanying 


| the bill to repeal all laws for the rendition of slaves, 


and also a resolution that ten thousand extra cop- 


| ies of the views of the minority of the same com- 


mittee be printed for the use of the Senate, have 
directed me to report them back with an amend- 
ment as a substitute for both, and to ask its pres- 
ent consideration. : 

The VICE PRESIDENT. The substitute will 
be read. È 

The Sccretary read it; as follows: 

Resolved, 'That ten thousand extra copies of the report of 
the seleet committee on slavery and freedmen accompany- 
ing the bill to repeal ali laws for the rendition of slaves, 
with the views of the minority ofthe select committee upon 
the samo bill, be printed for the use of the Senate. 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


BILLS INTRODUCED. 


| Myr, WILSON asked, and by unanimous con- 
| sent obtained, leave to introduce a bill (S. No. 
151) relating to chaplains, and for other purposes; 
which was.read twice by its title, and referred to 
| the Committee on Military Affairs and the Mi- 
litia. 


ate of the Ist instant, a copy of the acceptance of |; 


the provisions of the act entitled “ An act to aid |! 
in the construction of a railroad and telegraph line | 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same 
for postal, military, and other purposes” by the 
Central Pacific Railroad Company; which was | 


referred to the Committee on the Pacific Railroad. |: iW 
3 | vious notice, to amend the act to aid in the con- 


REPORTS FROM COMMITTEES. 
Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred a petition of citizens 
of Portland, Maine, praying that a pension may — 


be granted to Jessie Gould, widow of Daniel | it simply that it may be referred to the committee. 


Gould, who was accidentally shot while assist- į' 
ing in discharging the guns and ammunition from A 
the schooner Archer, taken from the Tacony pi- | 
rates, submitted a report, accompanied by a bill 
(3. No. 150) for the zclief of Jessie Gould, widow | 
of Daniel Gould, of Portland, Maine. ‘he bill 
was read, and passed to a second reading, and the ; 
report was ordered to be printed. 
Mr. WILKINSON, from the Committee on i 
Indian Affairs, to whom was referred a bill (S. ji 
No. 59) extending the limits of the northern In- 
dian superintendency, reported it without amend- ; 
ment, il 
Mr. ANTHONY, from the Committee on Print- | 
ing, to whom was referred a motion to print the = 


:! mittee on the Pacific Railroad, 


2 the House o 


Mr. WILLEY asked, and by unanimous con- 
gent obtained, leave to introduce: a bill (S. No. 
153) to provide for the revision and codification 
| of the laws of the District of Columbia; which 
! was read twice by its title, and referred to the 
| Committee on the District of Columbia. 

Mr. CONNESS. Lask the unanimous con- 
sent of the Senate to introduce a bill, without pre- 


' struction of the Pacific railroad, that it may be 
referred to the select committee on that subject. 
I desire to say in connection with it that it does 
not entirely represent my views, but I introduce 


There being no objection, leave was granted to 
inroduce a bill (S. No. 152) to amend an act en- 
titled “ An act to aid ip the construction of a rail- 
road and telegraph line from the Missouri river 
to the Pacific ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and 
other purposes,” approved July 1, 1862; which 
was read twice by its title, referred to the Com- 
and ordered to be 
printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuensoy, its Clerk, announced that 
f Representatives had passed the fol- 


i the 
| lowing bills; in which the concurrence of the Sen- 


(No. 217) to confirm certain entries: o 


“A bill 
| land in the State of Missouri; = 

‘A: bill (Nos 290)-for the relief of: 
cott; widow of Henry Wolcott; as : 
: A: bUL-CNo: 291) granting an invalid pension'to. 
Esther .P. Fox, widow of Augustus C. Fox; and 

A joint resolution:(No. 47) forthe relief of Rev, 
W.B. Matchett. : O E Gib 

The message further announced that the House’ 
of Representatives: had passed'the following bills: 
of the Senate: PEASE aa 

A -bill-(No. 15):to incorp: 
City Savings:Bank; - 

A bill (No. 19) for the relief of L. F. Cartees 
A-bill (No, 39) to authorize the enrollment and 
license of the steam-tugs B. F. Davidson and W. 

K. Muir; ; 

A bill (No. 81) to apportion the expenses of 
the levy court in the county of Washington upon 
the basis of population; and ane pa 

A bill (No. 110) for the relief of John H, Shep- 
herd and Walter. K. Caldwell; of Missouri. 


BILL BECOME A LAW. 


A: message was'received from the President'of’ 
the United States, by Mr. Nicoxay, his Secretary, 
announcing that the President had- this day-ap- 
proved and signed a joint resolution (S: No. 19) 
of thanks of Congress to Commodore Cad walader’ 
Ringgold, the officers and crew of the United 
States ship Sabine. 


CONSTITUTIONAL MAJORITIES." 


Mr. SHERMAN. I offer the following reson’ 
lution: i 
Resolved, That a quorum of the-Senate consists ‘of a ma~ 

jority of the Senators duly chosen and qualified: R 

Resolved, That if a:majority of the presidential electors, - 
duly. appointed and qualified vote for one person he is the 
President. PES y i hal 

Resolved, That ifthe election of President devolves upon: 
the House of Representatives: and, the votes:of a majority; 
of the States represented in the House be cast for one,per-. 
son he is the President. 

I ask that the resolution be referred to the Com- 
mittee on the Judiciary. 

The VICE PRESIDENT. Does not the Sen- 
ator design this.as a joint resolution? í 

Mr. SHERMAN, No, sir; simply: asa resos 
lution of the Senate. Iwill also ask- that it be: 
printed. oe are TOE ts RE 

The VICE PRESIDENT. Theorder:to: print 
will be made, if there be no objection; and the; 
resolution will be referred. to-the: Committee on 
the Judiciary? uy a 

REPORT OF CAPTAIN FISK. 

Mr. RAMSEY submitted the following. reso- 
lution; which was referred to the Committee on, 
Printing: a 

Resolved, That five thousand copies of.thereport of Cap 
tain James L. Fisk of his northern overland expedition, 


from St. Paul, via Fort Abererombie, to the gold fields of 
the Territory of Idaho, be printed for the use of the Senate, 


Mr. HENDRICKS. Iask the attention of the. 
Committee on Printing to that resolution. | have: 
been annoyed almost with correspondence on that 
subject. If the committee could report immedi- 
ately it would save much trouble in correspond- 


E 


Rhoda Woke 


orate the Washington 


fence. There isa great deal of anxiety to get. the. 


information contained in that report, 
MESSAGE. FROM. THE HOUSE, 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
House of Representatives had passed the fol- 


ate was requested: 

A bill (No. 299) to provide for carrying the 
mails from the Umted States to foreign ports, and 
for other purposes; and 

A bill (No. 296) for the bencfit of John Dick- 
son, of Illinois. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker 
of the House of Representatives had signed an 
enrolled bill (H. R. No. 122) to increase the in- 
ternal revenue, and for other purposes; and it was 
thereupon signed by the Vice President. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution from: 
| the House of Representatives were severally read’ 


UBLISHED. 


Tuirnry-Eicutn Coneress, Isr Sessio 
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twice by their titles, and referred as indicated 


below: 

A bill (No. 217) to confirm certain entries of 
land in the State of Missouri—to the Committec 
on Public Lands. 

A bill (No. 290) for the relief of Rhoda Wol- 
cott, widow of Henry Wolcott—to the Committee 
on: Pensions. 

A bill (No. 291) granting an invalid pension to 
Esther P. Fox, widow of Augustus C. Fox—to 
the Committee on Pensions, 

A joint resolution (No. 47) for the relief of 
Rev. W.B: Matchett—to the Committee on Mil- 
itary Affairs and the Militia. 

A bill (No. 299) to provide for carrying the 
mails from the United States to foreign ports, and 
for other purposes—to the Committee on Post 
Offices and Post Roads. : 

A biH (No. 296) for the benefit of John Dickson, 
of Illinois—to the Committee ou Military Affairs 
and the Militia. 


TREATY WITH OREGON INDIANS. 


The VICE PRESIDENT. If. there be no 
further morning business, the bill (S. No. 25) to 
authorize the President to negotiate a treaty with 
the Klamath, Modoe, and other Indian tribes in 
southeastern Oregon, is now before the Senate as 
the unfinished business of the morning hour of 
Friday, the pending question being on ordering 
it to be engrossed for a third reading. 

Mr. NESMITH. For the satisfaction of the 
Senator from Connecticut, (Mr. Foster,] who 
desired the bill to be laid over on Friday tast for 
information, I send upa letter from the Commis- 
sioner of Indian Affairs on the subject, which I 
ask to have read. 

The Secretary read it, as follows: 
ge Re DEPARTMENT OF THE INTERIOR, 

i A OFFICE OF INDIAN AFFAIRS, March 4, 1864. 

Sır: I have to acknowledge the receipt of your commu- 
nication of this date, inclosing Senate bill No. 25, (here- 
with returned,) providing for the nggotiation of treaties 
with the Indians of southeastern Oregon, and stating that 
you would like my recommendations of the same. 

I have no hesitation in stating that in my opinion no 
measure is better calculated to secure the people of Ore- 
gon against the hostilities and depredations of the [ndians 
within her borders than is that now under consideration. 

“Shoutd this biH become a law, I believe it will be found 
practicable to negotiate treaties with all the tribes named 
in the bill, and through such treaties bring all the Indians 
now engaged in hostilities in Oregon under the control of 
Government upon fair and honorable terms, thus securing 
peace throughout the entire limits of the State. 

Į respecttully refer you to page 5 of the recent annual 
yeport of this office, also to papers Nos. 1 and 3 accompa- 
nying the same, which will more fully show the condition 
of affairs in Oregon as regards the Indians named in the 
bill and the urgent necessity that some measure should be 
adopted which will reduce them to subjection. 

Very respectfully, your obedient servant, =; 

W. P. DOLE, Commissioner. 
Hon. J. W. Nusmiru, United States Senate. 


The bill was ordered to be engrossed fora third 
reading, read the third time, and passed. 


REPEAL OF FUGITIVE SLAVE LAW. 


Mr. SUMNER. Iask the Senate to takeupa 
bill, merely with a view to make it aspecial order 
fora future day. It is Senate bill No. 141, to 
repeal all laws for the rendition of fugitives from 
service or labor. 

The VICE PRESIDENT. The Senator from 


Massachusetts moves to postpone all prior orders 


for the purpose of proceeding to the consideration | 


of the bill indicated in his motion. 


The motion was agreed to; and the Senate pro- | 


ceeded to consider the bill (S. No. 141) to repeal 
all laws for the rendition of fugitives from service 
or labor. 

Mr. SUMNER. Now,Mr. President, E move 
to make that bill the special order at half past 
twelve o’clock on Wednesday next. {will say, 
in making the motion, that I do not wish to de- 
bate it; Fam not aware of any Senator on this 
side who wishes to debate it; and I hope we may 
at once proceed to vote upon it, and that before 
the morning hour expires the Senate may be dis- 
charged satisfactorily of that question. 

Mr. DAVIS. [notify the Senator he may ex- 
pect to have that bill eluborately debated. 
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Mr. SUMNER. Very well. Then'wè may 
as well begin it early. S 
n DAVIS. Ihaveno objection to beginning 
early. i i i 
The VICE PRESIDENT.: The question is 
on the motion of the Senator from Massachusetts 
to postpone the further consideration of the. bill 
to,and make it the special order for, Wednesday 
next at half past twelve o’clock. 
The motion was agreed to. 


LAND GRANT TO A RAILROAD. 


Mr. RAMSEY. 
orders, and 
bill No. 31. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 31) making a grant of 
lands to the Lake Superior and Mississippi Rail- 
road. Company, in the State of Minnesota, to aid 
in the construction of the railroad of said com- 
pany from St. Paul to Lake Superior; the pending 
question being on the motion of Mr; DooLITTLE 
to recommit the bill to the Committee on Public 
Lands. 2 

Mr. RAMSEY. I can only say again that I 
trust the Senate will not recommit this bill. Isee 
no oceasion for taking that course. We may as 
well dispose of it now. As the chairman of the 
Committee on Public Lands has stated, there are 
no new questions presented to the Senate that 
have not been presented to that committee. I 
trust, therefore, the Senate will proceed with its 
consideration, and refuse to recommit it to the 
committee. 

If the Senate will bear with mc, I will read one 
or two paragraphs from a memorial of the Legis- 
lature of the State of Minnesota, presented some 
days since, on this subject: 

That arailroad communication from the Mississippi river 
to the head of Lake Superior has fora long time been the sub- 
ject of anxious solicitude with the people of the late Ter- 
ritory, and of the State of Minnesota, as rendering access- 
ible and available to them what is obviously the natural 
outlet of alarge portion of this State for its products to the 
eastern markets aud shipping points on the Atlantic sea- 
board, and as being the most ready and only reliable means 
of opening up to emigration and settlement an extensive 
tract of country which will be traversed by such a road, 
and whieh, uuiough possessing abundant resources, is now 
unproductive, and a mere wilderness. 

“That the attention of Congress was directed to this im- 


I move to postpone all prior 
proceed to the consideration of Senate 


portantsubject during the territorial existence of Minnesota . 


as early as 1854, during which year a grant of lands in al- 
ternate sections was made by the United States to the Ter- 
ritory of Minnesota, to aid in-the construction of such a 
railroad ; tris grant, however, was repealed at the same ses- 
sion of Congress, in consequence of an unauthorized alter- 
ation in the draft of the bill, pending its passage in Con- 
gress, which caused au immediate repeal of the grant; that 
Minnesota was in no way implicated in this matter, and 
that this alteration occurred through the agency of individ- 
uals acting without the privity of the territorial govern- 
ment, as has always been conceded, and is clearly shown 
in the procecdi of Congress investigating the matter; 
the result to Minnesota, however, although entirely blame- 
less, has been exceedingly disastrous, and but for the un- 
fortunate circumstance causing. the grant to be revoked, it 
is confidently asserted that such a road would have been, 
by this time, entirely completed and equipped. It is not 


inappropriate to state, in this connection, that at the time | 


of the grant aforesaid, Minnesota was then in its infaney, 
not producing sufficient from its fertile soil for the consump- 
tion of its own inhabitants, and yielding little or nothing 
for export; that at alater period, and since its organization 
asa State, its agricultural resources have been developed in 
a ratio almost unparalleled, so as uot only to yield abund- 
ance for home consumption, but to leave a large surplus 
yearly of grain and other products for exportation ; and that 


i this line of communication, which at the carly day referred 


to was of suflicient importance, by reasons of advantages 
merely prospective, to deserve the cucouragement and lib- 
eral aid of the General Government, has now become a 
practical necessity to Minnesota, and its want is scriously 
felt as retarding her prosperity and the scttlementot a large 
portion of her territory,” Lae Pe oe * 

© Phis road, in connection with the Winona and St 
Peter road, which it interseets, will on its completion drain 
cone of the most tertile and populous portions of this State ; 
would be irreparable to Minnesota, and its final 
completion shouid be forwarded as a measure of national 
policy. in connection with the construction of the proposed 
road to Lake Superior. ‘Phat the completion of the rail- 
road to Superior will stimulate the progress of the work on 


the line of the road located by the Southern Minnesota | 


Railroad Company, and contribute greatly to the success of 
the latter, whereby ultimately a linc of road wil] be secured, 
if reasonably aided, traversing the entire State of Minne- 
sota from the great lakes to the Iowa line, in the direction 


BY JOHN C. RIVES, \ 
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of Sioux City, und tamifying throug 


southern’ Minnesota, connecting at Sioux: City. wil 
projected brauch road through: Lowa of the great n 
A a EWES 


railway to the Pacific ocean.” ; 
t Your. memorialists would furihër rep it tha 
eral grant of land from: the: Gencrat Governmeiit, tip 
usual conditions and limitations, to aid in the.censt 
of this important work should be made, not only as 
ure of equity: due tó. Minnesota in the’ premisë 
an act of restitution for the grant of 1854, above re: 
Such action on. the pait of the United States would. 
strict accordance with a well-settled and obvious national 
policy.” - : : Pay a ge : 
< I will further state, for the information of ‘the 
Senate, that this grant of land will after all convey 
tous but about three or four hundred thousand 
acres of land. ‘The greater portion of the ‘lägg 
since 1854, when the first grant was, made, 
been entered and occupied in various ways òi the 
route between St, Paul and Lake Superior, leaving 
at this time, with the most liberal amendmen 
that the Senate may choose to give us by this bill, 
but about four hundred thousand arres, equal in 
honey value to about two hundred thousand i 
lars. The road will be one hundred 
miles long;and itcannotat this time be constru 
for less than three million dollars. ` This, thi 
the only aid we ask from the General Government, 
some two or three hundred thousand dollars, 
As I said before, the city of St. Paul has voted 
$250,000. : K 
Mr. HOWARD. Will the Senator from Min- 


nesota allow. me to ask him whether there bea 


charter already granted for the construction of the 
road, and what are the termini of the route? | 

Mr. RAMSEY. There is an’existing charter. 
The termini of the route are St. Pauland the head 
of Lake Superior. The Legislature is now me- 
morializing Congress for the grant. As I stated 
before when this question was up, one of the great 
evils of which the people of Minnesotacomplain, 
and of which they propose to rid themselves, is 
the monstrous charge for transportation for.our 
only surplus product which we ship east, our 
wheat. In 1862, the freight on it feom Lake Mich- 
igan, either from Milwaukee or, Chicago, was 
twelve and a half centsa bushel. In 1863 there 
wasa tariff placed on it of eighteen centsa bushel; 
and the tariff agreed upone by the transportation 
companies now is twenty-six cents per bushel. 
This increase in the rate has caused considerable 
agitation, as is evidenced by the following extracts 
from some of our papers: cote : 

“Some excitement has been recently ercated among 
wheat buyers along the river by the announcement that the 
steamboat and railroad lines connecting the Mississippi 
with Lake Michigan had entered into a combination toin- 
crease the rates of transporting wheat from Winona, and 
other river ports to Milwaukee or Chicago to twenty-six 
cents per bushel. We do not know whether thestatement 
concerning the advance is correct or not, but if it isitwill 
be likely to raise a storm which cannot be easily allayed,?” 

In a recent number of the Winona Republican 
I find this: ders ; 

c Tue FREIGHT Question.—It appears that the subject 
of high freight is agitating the business men of other river 
towns as well as this, and that initiatory steps are being 
taken to remedy the matter if possible. By concerted at- 
tion on the part of our grain dealers and merchants, some 
plan may be devised whereby this combination of the trans- 
portation companies may be broken up. Whether the plan 
to meetin a general convention with representatives of 
other towns on the river, where. a union .of action of all 
interested could be adopted, would be the best means of 


| accomplishing the object; we would nat pretend to say; 


but it seems necessary that action of some kind should be 


i taken immediately. Let there be a meeting called. at an 


early day and opinions interchanged on the. subject, and 
some mode of procedure adopted whereby all ean act in 
harmony, resolved to effect a reduction of the exorbitant 
rates adopted by the combination of railroadand steamboat 
companies. i p 

“Phe business men of Hastings held a meeting on. the 
13th instant, at which time the following resolutions. were 
adopted. Should our people desire to cooperate with them 
and meet in the proposed convention, a delegation to tie 
same should be appointed soon: , = : 

“Whereas certain transportation companies have. en- 
tered into a combination, and have established an exorbi- 
tant rate of freights from all points.on the Mississippi river 
above La Crosse to Milwaukeeand Chicago! Therefore, 

Resolved, That.we, the shippers and other business 
men of the city of Hastings, protest against that combina- 
tion, and the exorbitant rates of freight established thereby 3 
and we recommend the combined action of the business 
men ofall the townsaffected by such combination, for the 
purpose of making some arrangement by which freights 
will be reduced to reasonable rates. - 
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“Resolved, That we invite the business men of all river 
towns on the Mississippi river above Dubuque, on the St. 
Croix and Minnesota, and in the interior, to send delegates 
toa general couvetition to be beld at Red Wing on the 3d 
day of March, 1864, for the purpose of inaugurating some 
measures that will secure the transportation of freight at 
reasonable rates. 

“Resolved, That H. H. Pringle be appointed correspond- 
ing secretary, and that he be directed to correspond with 
the business men of said towns, and invite their codpera- 
tion n effecting the object for which said convention is 
caled. - 

« W., D. French, C. H. L. Lange, William Thompson 
N. C. Draper, and S. ©. Renick, were appointed delegates 
to attend the convention at Red Wing.” 


As I said before, we have for exportation to the 
East about three milion bushels of wheat. The 
result of this new and direct route would be a sav- 
ing to the people of Minnesota and the people of 
the East, because the saving would be divided 
between them, of $1,000,000 per annum. By the 
construction of these one hundred and forty miles 
of railroad to Lake Superior we ‘should be ena- 
bled to take the cheap and long transit by water 
from thence, and in this way the saving would 
be effected. I hope the Senate will refuse to re- 
commit this bill, and will proceed with its con- 
sideration, 

Mr. HOWE. I very devoutly hope that the 
Senate will recommit this bill. I think there are 
very important questions which the Commitge 
on Public Lands, from whom this bill comes, 
have not sufficiently considered. I think one of 
those questions lies in the very gateway to the 
consideration of this bill; and that is the question 
propounded by the Senator from Michigan—the 
question whether there is any such corporation 
in existence as the Lake Superior and Missis- 
sippi Railroad Company. I do not know thatthat 

vestion was not investigated by the committee. 

be chairman of the committee can state whether 
it was or not, 

Mr. HARLAN. The statutes of Minnesota 
on this subject were referred to, I think. 1 did 
not personally examine the laws, and I do not 
know whether any member of the committee did 
or not; but they were satisfied that such a cor- 
porion did exist under the laws of Minnesota 

do not think any critical examination of those 
laws was made, 

Mr. HOWE. I suppose they would have been 
satisfied of it by receiving a petition signed by the 
officers, and authenticated by the zeal of a com- 
pany, and I do not deny that there is a so-called 
corporation in the State of Minnesota professing 
to act under the style of the Lake Superior and 
Mississippi Railroad Company, but I am in- 
formed that there is no such corporation existing 
by law. lam told that the franchises claimed by 
this company to-day were granted by the Terri- 
tory of Minnesota many years before the State 
was organized. 

Mr. RAMSEY. If the Senator will allow me 
I will clear up all doubt on that point. The Legis- 
lature of the State of Minnesota within three 
weeks, in a memorial to the Congress of the 
United States, assert the fact; and the statutes were 
placed before the committee evidencing the exist- 
ence of such a corporation. This is what the 
memorial says: 

“Your memorialists would further state that this State 
has Jabored, and it is feared has so far labored in vain, to 
accomplish this same object; that a railroad company has 
been incorporated and organized ynder the Jaws of this 
State, under the name of the Lake Superior and Missis 


sippi Railroad Company, empowered to construct the rail- 
road in question.”? 


And they memorialize Congress to concede this 
grant, 

Mr. HOWE, Ido not know how the fact is; 
but Lam told that the Legislature of Minnesota 
cannot make a company; and if it cannot create 
such a corporation as this directly it cannot cre- 
ate it by confession or by cognovit. | am told that 
the constitution of Minnesota actually prohibits 
the creation of any special companies for this pur- 

ose. I have not the constitution before me, and 
have not examined it. 

Mr. HOWARD. But I understood the Sen- 
ator from Wisconsin to say just now that this 
charter was granted originally by the territorial 
Legislature of Minnesota. If'so, it certainly was 
a good charter, and good under the State consti- 
tution; they could not repeal it. 

Mr. HOWE. The Senator from Michigan is 
entirely right in saying that if such a charter had 


been granted by the Territory of Minnesota it | 


was a good charter when it was granted. “I do 
not affirm thatit is not a good charter to-day; I 
simply say that Iam. informed that the charter 
had been lost by nonuser; that all the rights cre- 
ated under the act of incorporation had’ been lost 
prior to the organization of the State of Min- 
nesota, : Be 

Mr. HOWARD. Let meask the Senator from 
Wisconsin, then, whether this forfeiture has been 
judicially declared, whether any court has passed 
upon the question of forfeiture or non-forfeiture; 
for he knows very well that.if no court has de- 
cided the charter to be forfeited it is still a good 
charter in law, although perhaps possibly subject 
to forfeiture. : 

Mr. HOWE. Mr. President, I am not.in- 
formed that any court in the State of Minnesota 
has ever declared that charter to be forfeited. I 
do not suppose that any such judgment is abso- 
lutely necessary. Iam informed, however, that 
those interested in the company were so assured 
that the charter was invalid that they appealed 
to the Legislature of Minnesota since the organi- 
zation of the State and obtained the passage of an 
act in derogation of the Constitution of the State 
reviving the charter. I am informed so; I donot 
assert it as a fact. Whether this information was 
before the Committee on Public Lands I do not 
know. 

Mr. HARLAN. The Committee on Public 
Lands thoughtthey guarded thispointsufficiently, 
so far as the United States Government is con- 


„cerned, in providing that no land shall pass to 


the company until after twenty miles of the road 
shall have been completed in perfect order, and 
then only the adjacent sections coterminous with 
the completed portion of the road, so that if the 
company shall not build any road, they will re- 
ceive no land—not an acre. 

Mr. HOWE. How far it was necessary to 
guard the interests of the United States I do not 
undertake now tosay, and how far the provision 
just stated by the honorable Senator from Iowa 
does guard those interests Iam not now prepared 
to say. Against the established usage of the 
Congress of the United States, departed from I 
believe only in the instance of the grants made to 
the Pacific Railroad Company, which stand upon 
reasons peculiar to themselves, here is a bill that 

roposes -to make a large grant of land, and a 
arger grant of land per mile than the Congress 
has ever made for any railroad purpose toa pri- 
vate corporation. I inform the Senate that I have 
information that there is no such private corpo- 
ration existing under the laws of Minnesota, and 
it is one of the questions which I think ought to 
be examined either by the Committee on Public 
Lands or by some other committee. 

Mr. WILKINSON. With the permission of 
the Senator, E should like to ask him a question. 
It is whether, if his position be correct that there 
is no such company legally constituted and or- 
ganized in the State of Minnesota, it can take land 
under this grant; and if it cannot, will the Gov- 
ernment be injured by the passage of the bill? 

Mr. HOWE. No, Mr. President; if there is 
no such company, I do not think it will take much; 
but I do not think it becomes the Congress of the 
United States to grant land to men who simply 
pretend to be a corporation. Besides, I beg leave 
to remind my friend from Minnesota that I am 
not here to give information; | am here seeking 
for information. Itis because I do not know how 
the facts are that I want this bill to go back toa 
committee which may be enabled to investigate 
and tell me what the facts are. 

Mr. WILKINSON. I should like to ask the 
Senator one more question. If it shall be estab- 
lished by the committee that there is such a legal 
company, a valid organization, will he then sup- 

ort this measure? 

Mr. HOWE. No,sir,not unless I forget my- 
self. I can only say that in that contingency I 
should have one less objection in number to sup- 
port the bill than I have at present; but I should 
still have other and insuperable objections if my 
information upon other points is correct. 

Now I state another point upon which I want 
more information, and I want to get it through 
some committee, ifany committee willtake charge 
of the investigation; if not, I will look it up for 
myself. The Senator from Minnesota [Mr. Ram- 
sry] appeals to the humane feelings of Congress 
to give his constituents a short and cheap outlet 


-for their produce. -f respond’ with all my might. 
Any facility which you can reasonably furnish 
to that gallant little State of Minnésota, to enable 
them to get their rich and ever-increasing products 
to market give in God’s name, and in the name of © 
the United States; but-I respectfully: submit:that |. 
upon my-information the bill before the: Senate is - 
not intended to give any additional facility tothe 
State of Minnesota. The Senator has presented 
this question to the Senate asif without this grant 
Minnesota was bound to send her products. for all 
future time, as she has for-all- time up .to ‘this, 
down the Mississippi river and over the several 
roads leading through southern Wisconsin’ and 
northern Ilinois. Tam informed thatsuch isnot 
the fact. Iam informed that the Congress of the 
United States made a grant eight years ago cdl- 
culated to accommodate the very trade which the 
Senator from Minnesota wishes to.accommodate 
by the building of this road—a grantto build a road 
not over the exact track, butright along the same 
line where this. road is to be located, having,one 
terminus at the same point on Lake Superior; 
and having its other terminus within about fifteen 
miles of St. Paul. I am informed, I say, that 
such a grant wag made then, and that that road 
is in process of construction, a 

Now, I need not remind the Senate what difi- 
culties have lain in the way of-building new roads 
since 1856. We have had one protracted season 
of great commercial disaster, followed by a pretty 
big specimen, of a war, and ‘we have not had much 
time to build railroads, That railroad is not com- 
pleted. I have heard it said here, I think care- 
lessly said, thatit has not been commenced. That- 
has not been said upon the authority of the com- 
mittee that reported this bill. Iam informed that 
it has beencommenced. Iam informed that indi- 
viduals have put large sums of money into the - 
construction of that road. I am informed that 
twenty miles: of the road have been graded. 1 
am informed that the ties have been purchased 
for forty miles of the road, and that:iron enough 
to lay twenty miles of rail has been purchased 
and is to be delivered in the coming spring.” ` 

I donot state these as facts; I state them ag in- 
formation which I derive from sources which I 
credit, and as information which I want to be laid 
before the committee and the truth or the falsity 
of it to be deterrftined. If it is disputed here, I 
have not the evidence at hand to verify it. If it 
is disputed before the committee, the committee 
can determine whether it is true or false. ` 

But I submitto the Senate that there is. no. pos- 

sible necessity, and there seems to me no sort of 
propriety in the Legislature of the United States 
endowing two railroads to run along within six- - 
teen or twenty miles of each other. Fifteen miles 
of road would place St. Paul, the southern termi- 
nus of the road named in this bill, in connection 
with Hudson, the southern terminus of the road 
already endowed by the liberality of Congress. 
My friend, the Senator from Minnesota, [Mr. 
Wixinson,] says twenty miles. I am told fW- 
teen. Let the committee inform us what the true 
distance is. I put the question to the Senator 
from Minnesota [Mr. Ramsey] the other day, 
what would be the distance from St. Paul to Lake 
Superior by the way of Hudson. I did not get 
a very accurate statement. I am told that the 
distance between St. Paul and Lake Superior by 
the way of Hudson, will not exceed bya milethe 
distance between St. Paul and Lake Superior.by 
the route contemplated in this bill, 
* Mr. RAMSEY. The distance between St. Paul 
and Hudson is from sixteen to. twenty miles, 
The distance to Superior from St. Paul and from 
Hudson is alike. 

Mr. HOWE. Iam sufficiently familiar with 
the map to know that that answer is predicated on 
the assumption that St. Paul and Hudson lie upon 
about the same latitude or very near the same lat- 
itude; but the Senator from Minnesota knows very 
well that the line contemplated by this bill deflects 
very much froma direct line and bends very much 
to the west. Itis very much longer than a di- 
rect line, and it does not follow by any manner of 
means that because Hudson is fifteen or sixteen 
miles eastof St. Paul it is therefore sixteen miles 
further from St. Paul to Superior by way of Hud- 
son than itis by way of this road. Thereisa 
difference of opinion between the Senator from 


Minnesota and my informants as to the length of 
| the two lines, Let this question go to a commit- 
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tee, and let them tell us what that difference is, if 
there be any difference. . Do not ask the Senate 
to vote this large endowment. upon your state- 
ment.or upon mine. Give us the facts and give 
us the testimony which sustains those facts, and 
give it to us through the organism of a commit- 
tee of this body, and give to that committee an 
opportunity which they have not-yet had to know 
how far the vested interests ofan existing enter- 
prise are to be injured by-this grant. 

I think every Senator knows that if you inau- 
gurate two railroads running within fifteen miles 
of each other they must. necessarily be intended 
to accommodate the same trade to a greatextent; 
and Í think every Senator knows that they must 
seriously retard the success of each other. Cap- 
ital will be a great deal more. reluctant to invest 
in the road from Hudson to Superior because of 
the endowment of the road from St. Paul to Su- 
perior; and capital will be a great deal more re- 
luctant to invest in the road from St. Paul to Su- 
periot because of the endowment to the road from 

Tudson to Superior. Get one road and then you 
may have-another, if you find another necessary. 
Get one road at a time, and be content with one 
road at a time. 

Mr. President, I hope my. friends who repre- 
sent Minnesota will do me the justice to acknowl- 


edge that I am advocating no narrow interest. 


here. l simply find an enterprise already on foot, 
endowed by the liberality of the Congress of the 
United States, and through the influence of that 
endowment the capital of men invested in it to 
build a road running right through the section of 
country through which this r@ad.is designed to 
go. I say to the justice of Congress, ** Keep 
your hands off that.” The Senators from Min- 
‘nesota say, ‘‘ Do not do it, but on the contrary 
send into the market an endowment exceeding 
that made to the Hudson and Superior road by 
four sections of land to the mile; outbid in the 
market ofthe world the enterprise which you have 
already set on foot.” 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the unfinished business of Friday. 

. Mr, WILKINSON. I move to postpone the 
regular order, that this bill may be proceeded with 
until a vote can be had. 

The VICE PRESIDENT. The Senator from 
Minnesota moves to postpone the special order of 
the day, which is the unfinished business of the 
last adjournment, for the purpose of proceeding 
with the consideration of the bill now before the 
‘Senate. : 

The motion was agreed to. 

Mr. HOWE. Mr. President, I have already 
occupied as much of the time of the Senate as I 

ought to occupy upon this motion. 

Mr. GRIMES. Do these roads continue all 
along only fifteen miles apart? 

Mr. TIOWE. No,sir. The road from St. Paul 
to Superior deflects, as I said before, to the west, 
as I see by the map on which it has been traced. 


Whether there has been an actual survey or not, ! 


I do not know. At those. points where it passes 
to the west the most, the distance must be more 
than fifteen or sixteen miles, but they run along 
in the same region of country. J understand the 


northern terminus of the road mentioned here is | 


on Lake Superior without naming the point; but 
T understand the purpose is to terminate it ata 
place called Superior, a town on Lake Superior. 

Now, in anticipation of a remark which has 
been made aside repeatedly, that we are rather 
illiberal, when Congress has endowed a road run- 
ning through Wisconsin, to oppose a road run- 
hing through Minnesota, I beg to say that I think 
the State of Minnesota is, on the contrary, a little 
too ambitious. She has a right to ask a great 
deal. [am ordinarily inclined to give her every- 
thing she does ask for; but in this particular in- 
stance she not only asks that we shall agree to a 
grant which will kill a road already in construc- 
tion through our State, but that we shall consent 
to the cession of a part of our State in order to give 
them a terminus on Lake Superior within their 
own State. They really ask of Wisconsin to stand 
silent while a grant is being made to kill this road 
already in construction through our own limits, 
and then to consent to grant to Minnesota the 
northern terminus of the road, the town of Su- 
perior and the adjacent country, in order that 
Minnesota may have the road run through her 
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own limits and terminate within her own limits.: 


Sir, I conceive that this is asking a great-deal of 
the magnanimity of Wisconsin. Wisconsinclaims 
to be magnanimous, generous, bountiful; but she 
really cannot afford to sit still and be picked to 
pieces after that fashion. I hope-some -part of 


this demand will be surrendered: by my friends: 


from Minnesota. 


Mr. JOHNSON. I understood the first objec- 


tion of the honorable member from Wisconsin to 


the particular bill which is before us to consist in’ 
the fact, which he supposes to be true, that there’ 
is no such corporation as is proposed to be the. 
grantee. In the first place, in answer to that ob-. 


jection, I will say that if it be so the grant willbe 
void and no title to the land granted will pass out 
of the United States. f : 

But I have further to say to him, if I understand 
the facts, that there is beyond all doubt a char- 
tered company now in existence. The territorial 
government of Minnesota had aright to charter a 
company such as this was, and in the execution 
of tbat right they did charter this company. That 
charter was not so limited in point of time that it 
has expired by virtue of that limitation. It is 
now as good as it was when it was originally 
passed, unless it has been in some way or other 
judicially or legislatively decided -to have been 
forfeited. Nothing is better known to jurispru- 
dence than that in all such cases nonuser or mis- 
user of a corporate franchise does not terminate 
the franchise. That is a question depending as 
between the corporation and the sovereignty 
granting the charter. Nobody else hasa right to 
complain of misuser or nonuser but the party 
granting the franchise. That party of course is 
the sovereign. Itis therefore perfectly well set- 
tled thatin all such cases of a right to forfeit, there 
must be a judicial proceeding in. the nature of a 
quo warranto or scire facias; but until that pro- 
ceeding has been instituted and prosecuted to 
judgment as against the corporation, the corpo- 
ration remains just as vital as it was on the first 
day it was passed. 

If 1 understand the facts aright, and 1 am sure 
I do, so far from there having been any such pro- 
ceeding on the part of the State of Minnesota, or 
upon the part of the Government of the United 
States before the Territory became a State, to for- 
feit the charter, the only proceeding on the part 
of the State which has occurred is ane which rec- 
ognizes the continuing existence of the charter. 
They have granted to the company their swamp 
lands; and although the State of Minnesota, by 
force of their own constitution, have no authority 
to grant a franchise, yet if a franchise has been 
granted by the Territory and isin force atthe time 
the Territory becomes a State, they have a clear 
right to recognize the existence of the franchise. 

Mr. HOWE. Will the Senator allow me to 
inquire if he has had an opportunity of seeing the 
charter under which this company claims to act? 

Mr. JOHNSON. The original charter? 

Mr. HOWE. Yes, sir. 

Mr. JOHNSON. I have. 

Mr. HOWE. Is ita perpetual one? 

Mr. JOHNSON. I think itis. Iam not so 
sure aboutthat. I was about to say that] had an 
opportunity of seeing it because | was concerned 
professionally in the questions which arose in re- 
lation to the validity of the grant to this company. 
The grant to the company which is about to be 
revived substantially by the present charter was 
held to be an ineffective grant for causes which it 
is not necessary here to mention, but for causes 
not affecting the company at all, or the integrity 
of the company. It was because of some pro- 
ceedings which were supposed to have taken place 


j in the House of Representatives at the time the 


bill was passed. 

So far therefore as the particular objection that 
there is no such corporation as is proposed to be 
the grantee is concerned, a sufficient answer is to 
be found in what I have already said, that ifthere 
is not, no harm is done; but secondly, there is 
such a corporation, provided the territorial gov- 
ernment had theauthority to charter; and I do not 
understand that that is disputed, The only two 
governments which would have had aright to 
have that charter forfeited were the United States 
as long as the Territory was subject to the au- 
thority of the United States, and the Statggvhen 
the Territory became a State; and neither of those 
sovereignties interfered atall to vacate the charter. 


E. 


— 


Lhold it, therefore; perfe rini 
that the charter is now as opérative a 
the beginnings +) s p : 
Now, the: honorabh 
amount granted ‘by this:bil] 
than:has ever been granted*befo 
to-inquire-what ‘would: be the: 
ptovided the lands: inclidéd? withi 


originally -belonged to the. United States: within 
the limit ofthe grant, and ‘the whole-valueof that 
portion which ‘will be affected by the bill if-it - 
passes: amounts, at ‘the supposed ‘value of the ` 
lands, to: some two hundred thousand dollars: 
Mi HOWE. I have not: seen that informa- 
tion. Does it come from the committee? 2 $i 
Mr. JOHNSON. F'understood the member 
from Minnesota to give it. eg pee 
Mr. RAMSEY, What was that? ©. i 


--:Mr. JOHNSON, That the whole valueof these 


lands only amounted to about two hundred thou- 
sand dollars." : Ps gi 
Mr. RAMSEY.» They-are valued at twohuh- 
dred thousand or two hundred and: fifty thousand 
dollars, at the rate of fifty or’seventy-five-cents an 
acre. The lands along the line of this: ¥oad:hav- 
ing been in the market for twélve or fiftéen years, 
the best lands have long since been entered, léav- 
ing only the inferior land remaining." © 
Mr. JOHNSON. So I have understood. All 
the valuable lands, ‘all that would be selected:by 
those who wanted homesteads or had presmption | 
warrants, have been taken up,and the lands that 
are left are comparatively valueless. -They will 
become valuable,:no doubt, if this road is: made, 
and for the same reason ‘that all roads of this'de- 
scription add to the value of the territory through 
which they pass. Peel Raa 
Now, Mr. President, if this road promises :to 
be of value to Minnesota, it is expending very 
little of the public money, if it can be considered 
as expending any, to give two ‘hundred or two 
hundred and fifty thousand dollars worth of now 
refuse ‘land. If E understand. it, that country, 
which is now for the ‘first time agriculturally 
open, has proved to be one of the best growing 
countries that we have within our limits, [ts pro- 
duction is extraordinary. ‘The great difficulty is 
not in raising the cereals, but in getting the cereals 
to market. If this road, or: some road of à like 
kind, is not made, the farmers in Minnesota, who 
are now rapidly being increased by immigration, 
will have to travel some three hundred miles‘fur- 
ther to get to New York than they would have . 
to travel if this road should be made. But not 
only is the distance very much increased by the 
route which they are now obliged to take, but the 
expense is much more increased than‘one would 
suppose because of the comparative difference be- 
tween the distance of the two routes.  These'ce- 
reals cannot be carried over ‘the railroad for less 
than some twelve or thirteen cents, ] suppose, 
They are to be carried some onc: hundred and 
forty miles if this road is made, andthe rest is by 
water communication. . The difference between 
the price of transportation by railroad: and 'trans- 
portation by water is the difference between some 
twelve cents and two and a half cents. That of 
itself is a very serious item in the profit of th 
farmer. ; 
Wisconsin is not much to be injured, and she 
has roads in plenty of- her own. She can only be 
affeeted—and. that I am sure would not be a mo- 
tive to influence her legislation or the conduct of 
her representatives on this floor, because they 
look, as they are bound to look, to the general 
interests and not to the mere local interest of the 
State—by the trade which may be taken away 
from their railroads and find a vent upon ‘this 
route. That is comparatively litte or nothing, 
except to the owners of the railroads in Wiscon> 
sin. ‘The stockholders may be benefited; butt 
do not say that the’State is very much benefited 
by having run through the State two or three mil- 
lion bushels, or more, of cereals. Nobody gets 
any advantage from a transportation of that de- 
scription except the several companies upon whose 
roads the transportation -may be made. ` me 
To deny this grantforthe purpose of benefiting 
these individual stockholders in Wisconsin alone, 
when to make the grant is to benefit the growing 
State of Minnesota, and when the road for-which 
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the grant is to be made is entirely within the limits 
of Minnesota, would seem to me—I speak it with 
all respect—to be rather a narrow policy. Lam 
-gure the honorable Senator from Wisconsin does 
not think so. I am satisfied he supposes he is 
promoting :the public good ly. his opposition to 
this grant. But I submit to him thatif it.was 
originally right—and certainly I am far from 
denying thatit-was right—as a matter of policy, 
that the Government should make grants to Wis- 
consin, and that.roads should be made. through 
Wisconsin for her benefit, it is equally right that 
the Government shotld make grants to. Minne- 
sota. She is now asit-were butin:her infancy, 
with a population, I think, of some two hundred 
thousand, or two hundred and fifty thousand, 
very rapidly accumulating. It accumulated very 
rapidly during the last year, and will naturally 
accumulate in a much larger proportion during 
the coming year because of the particular con- 
dition of the country and the prospect we all sce 
is before us, and in which we cannot be disap- 
pointed, that immigration is very largely to be in- 
creased. Instead of having two hundred and fifty 
thousand, the amount I believe of her present 
population; at the next decade she may have a 
million. She will grow with the rapidity, and per- 
haps with greater rapidity than Wisconsin. Itis 
better for us, therefore, I think, to provide inad- 
vance if we can, by granting these facilities to 
Minnesota, an additional inducementto those who 
may come within the limits of our-country with 
a view of bettering their fortune, that they should 
settle in Minnesota. ‘There will be enough for all, 
as I think. 

I submit, therefore, Mr. President, that whether 
considered as a question of law, or whether con- 
sidered as a mere question of policy, it is but just 
that we should pass this bill or some bill like it. 

Mr. HOWE. Iam very sorry to differ from 
the Senator from Maryland on this point; but I 
regret very much more to have him differ from 
me-upon it. There evidently is a difference of | 
opinion between us. Whether it is his fault or 
mine, I suppose remains to be settled. 

Nowy, sir, when it is objected to the making of 
a grant of seven hundred thousand acres of land 
that there is nobody to take the grant, I do not 
think it is a good answer to that objection to say, 
if there is nobody to take it it. will not go. Ido 
not think it is a good. thing for the Congress of 
the United States to make these grants upon the 
reflection that if there should be no such person 
in being as is named for the grantee, the lands 
will still belong to the Government, It is true 
the grantee will not get them if he does not exist; 
but itis true they gooutof market; itis true they 
are withdrawn from saleand from settlement; and * 
itis true they remain there on the hands of the 
United States waiting for the grantee to come into 
being; and you do not know how long they will 
wait. I do not affirm that this grantee does not 
exist. I say it is a matter over which I think 
there is grave doubt. thrown by the information || 
I have. [ask the Committee on Public Lands 
what their information is upon that point, and 
they have not any to communicate. Task the 
Senator from Maryland, who has been consulted | 
prarresioina Iy it seems by this company, what | 

nis information is on these points, and he has y: 
none distinct tocommunicate. Let us have some. | 
So much upon that point. 

The Senator from Maryland has surprised me 
by saying it isa narrow policy we defend here | 
when we insist upon Minnesota sending her prod- 
ucts to market over our roads and over the roads 
of Illinois. I thought I had advised the Senate | 
sufficiently, when i was on the floor justnow, that ; 
{ insisted upon no such thing whatever, Thatis 
not the point of my objection at all, I had ad- | 
vised the Senate, as I thought, that no such con- | 
sequence as that can follow from rejecting this H 
grant; that if you withhold this grant there wil | 
be a road running almost over the identical linc— 
and when you are talking al®ut States and Ter 
ritories it is sufficient to say over the same line— | 
within two years, lt is true it will ran on the | 

- Wisconsin side of the boundary line instead of | 
on the Minnesota side. x 

Mr. HARLAN. I know the Senator from 
Wisconsin will notintentionally mislead the Sen- 
ate. The lines of the two roads—if he will allow 
me to state it—should the line of this road be lo- 
cated as indicated on the map, would be sixty ii 


+ age than the distance between the roads in Jowa 


l road, of course, to Superior. 


‘greater from a right line than L had supposed. | 
| The northern termini being the same, and the | 
: southern termini being within sixteen miles of ij 


miles apart in the center of the two roads, and on 
the west termini sixteen miles. The east termi- 
nus of each road is not fixed; but on the Wiscon- 
sin road it is fixed either.at Bayfield-or at Superior 
city with a branch running to the one orthe other. 
The distance, therefore, between these tworoads, 
if both should be built, will be greater on the aver- 


and the other roads in Minnesota, leaving a space 
of aboutsixty miles between thetwo,and making 
it necessary for the farmers who may live in the 


center between them to travel about thirty miles |! 


in order to reach either road. 

Mr. HOWE. TheSenator from Iowais quite 
right in saying I did not mean to mislead the Sen- 
ate, and I willmakethe same remark in reference 
to him. It is very probable my remarks were 
calculated to mislead the Senate, and I respectfully 
submit his own are equally calculated to mislead 
the Senate. The Senator is entirely correct in 
saying that the southern termini of the road are 
about fifteen or sixteen.miles asunder. 1 think 
he sayssixteen miles. I had been informed that 
it was fifteen miles. He is entirely mistaken in 
saying that the northern terminus of our road is 
either Superior or Bayfield. Thereare two roads 
provided for; one terminatesat Bayfield, and one 
terminates at Superior, and they are not in the 
alternative at all. Superior and Bayfield are the 
termini of the Wisconsin road on Lake Superior. 

Mr. HARLAN. Wehad the maps from the 
Land Office before us; and the committce is for- 
tunate enough to have an ex-Commissioner of the 
General Land Office as a member of the commit- 
tee, and J think he wasin the office when thisgrant 
was tosome extentexecuted: Oneof those roads 


is styled a branch road. Ifthe trunk road should be |; 


built itwould run to Superior; bat if they should 
build the main trunk to the point of junction,and 
then build the branch only, there would be no 
There would be a 
road from Hudson, on, the St. Croix river, to Bay- 
field; so that the committee, of course, is in no 
doubt as to the distance between the termini of 
the two roads at Lake Superior. J stated the facts 
as clearlyas I could. I regret if my statement of 
them was calculated to mislead anybody. T had 
no such intention. N 

Mr. HOWE. No, sir, not the slightest inten- 
tion, doubtless. One of the roads, says the Sen- 
ator, is called a branch road. 1 have no doubt 
that isso. I have no doubteach of them is called 
a branch road, sometimes one and sometimes the 
other. Both are branches-of other roads. ‘That 
is the fact about it. But there are the termini, 
one at Superior and the other at Bayfield. The 
Senator says ifthey do not build the Superior road 
they will not haye any outlet at Superior, That | 
is very true. That fact will be known in two 
years; for unless the road is completed within 
about two years from this time, this grant, which 
was made to the State of Wisconsin, and not to 
a private company, will be withdrawn from the 
State. Now, sir, I say this-and this alone is the 
point of my objection, not.that you furnish rail- 
road facilides ter Minnesota, but I say they have 
those same facilities running over this road. 

The Senator reminds me that a portion of the |; 
youte on the Minnesota road will be sixty miles 
distant from the Hudson road. ‘Thatonly shows 
that a deflection of the Minnesota route 1s much 


each other, if they get sixty miles distant during |; 
the road there must be a great deflection some- 
where. 

Mr. HARLAN. Itis partly on both lines. |! 

Mr. HOWE. That may be. 

Mr. HARLAN. ‘The deflection is quite as 
great in the Wisconsin road as in the proposed 
road in Minnesota. 


Mr. HOWE. Isthe Senator.advised upon that 


: not to interrupt me. 


from the river toward ‘the sources of the streains 
running into itin order to get a practicable route 
on both sides, and that causes the deflection: 
Mr. HOWE.“ 1 donot object tothe déficction, 
ithink if they. varieda great deal more from a 
right line than they do it would-be vastly better 
for the State of Minnesota; and I believe the State 
‘of Minnesota; onthe information Thaye; really 
thinks so, “Pthink ‘one of the objections: to. the 
line proposed 'is that it runs’ too near in‘a direct 
line; that it ought to'go further tothe west than 
it does, and #t would do more forthe development 
| of the State of Minnesota. ‘Fhe Senator produces 
a map which shows that both of the lines deflect 
from a right line, one to the east and the other to 
| the west; and‘there isnot a-great deal of difference 
| in theamountofvariation. Icannotcalculate from 
the map which varies the'most. But, Mr. Pres- 
ident, the point after all is this: [-do not wish 
this grant to be made now because it interferes 
| with the-value of the grant already ‘made to. the 
! State of Wisconsin and because it endangers the 
success of that enterprise by-putting a rival enter- 
prisé-on foot. i " f 
The Senator from Maryland said, properly 
i enough, that the granting of $250,000 intant to 
Minnesota to build road to enable her to get her 
| products to Lake Superior was‘ not doing a great 
deal. I admitit is not doing a great deal, -1o 
| not object to Minnesota having that'value‘in lands, 
or having that quantity of lands'to develop her- 
| self. But, sir; do you not see, does not the Sen- 
late see, that you take more from the value of that 
| which you have heretofore granted to Wisconsin 
i than you take fi®m the United States itself? By 
| putting this rival enterprise into the market; by 
setting on foot a rival road and endowing it with 
these lands, of course it abstracts directly ahd 
greatly from the value of that grant which you 
have already made-to Wisconsin. You made that 
not to a private company, you ‘made that to a 
| State, and you told the State they must complete 
this work within ten years, which will-expire in 
| about two, or the grant revests in the United 
States, so much of it as is not disposed of. AsT 
have said before, we have had eight years of ad- 
versity andof war; and now, just as we are get- 
| ting over the effects of both, and railroad enter- 
prises begin to move, you put into the market a 
rivalenterprise. It may strike the Senate as just. 
It strikes me as hard. nae : 
Mr. DOOLITTLE. Mr. President,someques- 
| tion has been raised as to whether under theterms 
| of the Wisconsin grant they were bound to go to 
| Superior. The question has been raised whether 
| they may not build to Bayfield, which is sixty 
miles, or to Superior, and therefore the whole force 
of the argument in behalf of the Wisconsin grant 
is lost. By reference to the statute under which 
the grant was‘tade I find the words are positive. 
«From thence’”’—speaking of this place on the 
St. Croix river—“ to the west end of Lake Su- 
perior;”’ and then ‘follow these other words, ‘ahd 
to Bayfield; which is a distinct obligation upon 


| the company to build them both, but they must 


build to Superior.. Superior is twenty-five miles 


| nearer the navigable waters of the Mississippi 


riverat Hudson than Bayfield is.. Is itto be sup- 


| posed that any men will invest tlieir money in the 
i 


building of a railroad, when they are. bound :to 
build to connect these navigable waters, first to 
Bayfield to: reach the same lake from the same 
river, when'the great purpose is to connect these 
navigable waters that their railroad may bea prof- 
itable investment and carry the freights which pass 
from one navigable water to the other? 

Mr. HARLAN. Does the Senator intend to 
say that Hudson ‘is on the Mississippi river? 

Mr. DOOLITTLE. Hudson is on the navi- 
gable waters of the Mississippi river, on the St. 
Croix lake. 1 beg Senators to give their attention 
to the map. I have the nrap before me. That is 
one reason why I very much desire this thing to 


| be looked at carefully in the committee. 


Mr. WILKINSON. I -willcorrect the Senator 


! from Wisconsin. 


Mr. DOOLITTLE. I beg my honorable friend 
Tam going to correct him, 
Mr. WILKINSON. Allow me just one mo- 


ment. 
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Mr. DOOLITTLE. Ihave no objection, only 
I desire to make my remarks in.a condensed form, 
and do not care about being interrupted. 

Mr. WILKINSON. The town of Hudson is 
not on the Mississippi river. It is on the St. 
Croix, at the head of an enlargement of that river 
called St. Croix lake. Itis nearly twenty miles 
east of the Mississippi. : 

Mr. DOOLITTLE. Tam speaking of the navi- 
gable waters of the Mississippi. The Mississippi 
river at Prescott divides into two streams, one 
about as large asthe other; the one they call the 
St. Croix, the other the Upper Mississippi. St. 
Paul is situated on the one and Hudson on the 
other. They are just above the dividing place, 
and they divide ina triangular shape at a very 
acute angle. Hudson is about from twelve to 
fifteen miles east of St. Paul; the one on the east 
and the other on the west branch of the Missis- 
sippi river. Ofcourse the name of the river.on 
which Hudson is located is the St. Croix. Itis 
the St. Croix branch of the Mississippi river, it 
is true. “But I was speaking of the navigable 
waters of the Mississippi river, and the purpose 
of this railroad grant is to connect the navigable 
waters of the lakes with the Mississippi river. 
That is one of the purposes certainly, and it isa 


: great. purpose, a purpose beyond any mere in-- 


terest of Minnesota.or Wisconsin, a purpose 
which is national in its character, and in which 
all the States of the Northwest,and I may say of 
the East and of the West, have an interest as a na- 
. tional question, independent of any development 
of any State or particular local interest or section. 

I regret that the honorable Senator from Mary- 
land is not in his seat, as he seems to have quite 
an interest in the advocacy of this matter. I de- 
sired to reply to some of the arguments made by 
him. He says it is a narrow policy which Wis- 
consin appears-to advocate on the floor of the 
Senate in resisting this grant. I must bring be- 
fore the Senate the history of the whole action of 
the Wisconsin delegation in:this: and the other 
House, in all. that wè have ever said or done in 
relation to. Minnesota, to show that no narrow 
policy, certainly, has ever controlled ouf action, 
our voices, or our votes. We have always stood 
with Minnesota, side by side, identical in interest, 
bound together in commercia] and friendly ties. 
We have taken an interest in this very question 
of the railroad development of Minnesota, because 
the development of Minnesota, the neighbor just 
beyond us, is the developmentof Wisconsin. We 
utterly repudiate the idea that we are controlled 
by a narrow policy, much less by any unfriendly 
feeling toward the interests or the well-being of 
the State of Minnesota. Why, sir, but the ses- 
sion before last, upon my motion,a bill was passed 
through the Senate granting to the State of Min- 
nesota twenty sections per mile upon the railroad 
route from the west end of Lake Superior deflect- 
ing southward so as to connect with her railroad 
system on thegrand northern route to the Pacific; 
and but for the fact that it met some opposition 
in the House, that bill, L doubt not, would have 
passed and have become alaw—in my judgment, 
one of the best laws that could have been passed 
for the benefit either of Minnesota or of Wiscon- 
sin. 

I desire now to call the attention of the Senate 
very briefly to some facts which have been brought 
to my mind since this question was last before the 
Senate. From St. Paul to Superior, on the navi- 
gable waters of the great lake, the distance is 
almost precisely the same, whether you go over 
the route: upon which the land grant is made in 
Wisconsin, or whether you go upon the proposed 
route which is asked for in this bill, [do not think 
there is a difference of. six miles. Any one who 
will examine the map, and trace upon: it by the 
town lines the two proposed routes, will see, with 
regard to the connection of St. Paul with the head- 
waters, that it is almost impossible to determine 
which is the longer or the shorter line. The ar- 
gument, therefore, of our friends from Minnesota 
is without foundation; and in desiring to have this 
Failroad grant in Wisconsin made effectual by the 
building of the road, we in no way whatever 
damage the interests of Minnesota or the inter- 
ests of St. Paul, the great commercial town of 
Minnesota, 

My henorable friend from Minnesota has told 
us that the State of Minnesota are memorializing 
to have a railroad route from the head-waters of 


| the head-waters of Lake Superior. ‘The men who 


this enterprise were unwilling to invest i it un- 
l til this: preliminary survey was made, and that 


| and by the terms of the grant of the United States 


_ waters of the Mississippi at St. Croix going north, 


| rior, in the State of Wisconsin, to niake the iron. 


Lake Superior through St. Paul to Sioux. City, on: 
the Missouri, and there connecting with the great. 
railroad route.. That proposition isidentical with. 
ours, provided you. are. willing that Wisconsin, || 
shall have a share in.itag.wellas Minnesota. The 
Legislature of Wisconsin are memorializing in the 
same way, that from Hudson upon the.St: Croix 
through St. Paul:to Sioux City there shall be a 
grant given, which is through Minnesota and 
through a portion of Iowa, to connect.the great 
railroad route with this very route from Hudson 
to Superior, thus making the interests of Minnes 
sota and Wisconsin identical and-not conflicting 
with each other. In no narrow policy, but upon 
broad national grounds, we should thus benefit 
them both. 

Sir, I desire to make no invidious comparisons 
between. these two States, for we are friendly 
States, neighboring States; but if you look upon 
the map which I have before me of the amount of 
railroad grants that have already been given to 
the State of Minnesota, you will find that her 
whole territory.is covered over with railroad grant 
lines. She has had up-to this day more than twice 
as many railroad grants as the State of Wiscon- 
sin, more than two acres to our one, as any one 
who will examine the map before me will see. I 
do not object to it. I presume I voted for most 
of them myself. As.I have already stated, I got 
such a bill through this body during the last Con- 
gress; and had it not been lost in the House of 

Lepresentatives, as Í think by some inadvertence 

or oversight by those who were interested in the 
question in not getting it through the committee 
of the other [Iouse, we should have had still an- 
other grant, which while it developed, it is true, 
the little portion of Wisconsin situated on the end 
of Lake Superior, by running through the very 
heart of Minnesota from east to west, would de- 
velop her resources and put her upon the great 
northern Pacific railroad line, which one day is to 
be built, and for which they can always command 
my influence and my vote. 

{ desire to state another fact, to which I wish 
to call the attention of the Senate. It is admitted 
that shortly after this grant to the State of Wis- 
consin there came on that tremendous commer- 
cial revulsion, from which they did not sufficient- 
ly recover in that section to be able to go on with 
the building of this road until this war began, 
and the eventualities of the war, the drain upon 
the resources and the men of that State, have pre- 
vented them from going on with the building of 
the road until within the last one or two years. 
This company with its interests and its prospect- 
ive right in this grant has been transferred into 
the hands of men whoare perfectly able and com- 
petent to build this railroad, if they desire to do 
so. This railroad company, or rather the men 
who purchased the stock and other interest of the 
railroad company, caused a preliminary survey to 
be made of both routes, the route from Hudson 
to Superior and the route from St. Paul over this 
proposed line in Minnesota, and upon that pre- 
liminary survey, it is said, it will cost $700,000 
more to build the road from St. Paul to Lake Su- 
perior than it will to build it from St. Paul, con- 
struct a bridge across the river, and meet this 
road at Hudson or at Stillwater, and build it to 


r 


have put and are about tọ put their money into 


they became satisfied, as regarded the feasibility 
of the routes, that the route from St. Paul to the 
lake was $700,000 cheaper than the proposed 
route through Minnesota. They took the road 
on the faith of that, and upon the survey which | 
they had caused to be made, and have invested 
their money in itand are going on with the work, 


it must be completed within the next two years. 
They hope to complete a considerable portion of 
it within the next year. ‘They hope to begin at 
both ends of this route, both on the. navigable 


and also on the navigable waters of Lake Supe- 

rior at Superior. . . 
Lam informed by a gentleman connected with 
this road that the men who are interested in it are | 
about to build roling-mills at:the city of Supe- | 
: 


3 E S E 
Their arrangements are made. Men of interest | 
from Pennsylvania, from New Jersey, and from |! 


. 


| law partner from the State of Wisconsin, Llearne: 


tion was:raisad here the other day.on thesubject 
of those copper-mines, ; I had not-lookedinte tha 
matter very.much, but happening to -seem : 


some facts -from him onthe subject... He told: m 
that about fifteen miles.south of Saperiona coppel 
mine.had been discovered, in which he himgelf. 
had an interest, from which the percentage prov, 
duced is as great as in any of the, mines i oS 


“upper peninsula of ‘Michigan. .:.° 


There ig one other fact which T: desire to. stata;, 
and to which I wish to call special attention, It 
will be remembered that when Mr. Rice, of-Min- 
nesota, was a member of this body, during: the 
last. session he was here, lie procured the :passage: 
ofa joint résolution by which the State of: Mine 
nesota was authorized to deflect from her north- 
western, or what was called her Pacific railroad 
route at any point between St. Anthotfy’s. falls, 
which are about six or eight miles from:St:Paul,, 
and a point where the fourth guide meridianmeetg 
the tenth standard parallel, which I should. esti- 
mate to be about one hundred and fifty: miles, by 
looking at the map, northwest from St. Anthony’s 
falls. At any point. between those two points 
they were authorized to deflect the line of route 
on.to:the waters of Superior, and to appropriate 
so much of the grant of public lands as lay north- 
west of the point which ] last mentioned, the meet+ 
ing of the fourth meridian with the tenth parallel. 

Now, Mr. President, one word in conclusion, 
About two years remain in which it is to be de=“ 
termined whether this Wisconsin grant shall be 
perfected by the building of the road. Will not 
the Senate give them those two, years?: If they 
fail to complete their road, let their grant be: taken 
from them-and let the grant gô on the other side 
of the river; but so. long as it is seen thatin good 
faith they are attempting to build. it, Lask is it 
wise, is it just, is it national, is it for the interest 
of Wisconsin or the special interest of Minnesota 
that you shall build or attempt to build up an- 
other and a rival line, which commencing ata . 
point fifteen miles distant from‘the other will term- 
inate at the same place on the Jake? Would it 
be wise in any landholder thus to give away his 
lands? What is the ground upon which the Uni- 
ted States makes these grants? It is upon the 
ground that-the United States is a great land- 
holder, and that by giving away alternate sections 
of its lands it can increase the value of theremain- 
der for sale in the market. That is the main 
ground upon which thesegrantsaremade. Lask, 
would it be reagonable,-or wise, or practicable for 
any Jandholder in order to improve the remainder 
of his land to give alternate sections of land upon 
two railroad lines one hundred and fifty miles in 
length where the termini at one end were fifteen 
miles apart and at the other came together, when 
by giving to both and making them rivals perhaps 
neither. would-be built, whereas if he gave upon 
one only it would secure the building of the road? 

Let me puta case to my friend from Maryland. 
Suppose the United States owned all the land be- 
tween here and Philadelphia,-and the proposition 
was that the United States should give alternate. 
sections of land to aid in the building of a railroad 
between here and Philadelphia. Suppose. they 
make such a grant upon one route and give the 
company ten years in which to build the road. 
Would you give to another company the right.to 
begin at Georgetown and build a railroad-to Phil- 
adelphia over another route, before the ten. years 
had expired, before the time of the men. who had 
taken the grant, upon the faith of which they had 
invested their money, was expired? I do. not 
think it would be just. 

l do not think any consideration of a national 
character, 1 do not think any consideration of the 
real interests of Minnesota or.of: Wisconsin de- 
mands this additional grant. When we have made 
a grant to build a road from St. Paul to the head- 
waters of Lake Superior, it is no harm to Minne- 
sota if the people of St; Paul and the people of 
Hudson shall ride in the same cars: and go over 
the same read, when the distance.is no greater, 
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and all the estimates are that itean be built much 
cheaper. > 

Mr. HARLAN. The concluding argument of 
the Senator from Wisconsin. [Mr. DoouirrLe] 
seems to be based on the idea that if this bill shall: 
be passed it will deprive the Wisconsin road of 
its grant. It will have no such effect. He also 
argues that this bill should not pass because it 
will encourage the investment of money in two 
roads so near each other as to be mutually ruinous 
toeach other. During his speech I sent to the Li- 
brary for a township map of Wisconsin; and on 
looking at the ‘lines of railroad through his own 
State as laid down on that map, I find that the 
greatest distance between any two parallel roads 
is about fifty-four miles. 
Mr. DOOLITTLE. Not land-grant roads. 

Mr. HARLAN, Ido notknow which of those 
lines of roads are land-grant roads; but I speak of 
the railroad ‘policy of the Senator’s own State. 
The question to be decided is whether public pol- 
icy justifies the Senate in making a land grant to 
a road through Minnesota so near toa land-grant 
road.in and through Wisconsin, both of which 
roads would connect the upper waters of the Mis- 
sissippi river with Lake Superior. On examining 
the map the committee ascertained that the great- 
est distance between thetwo roads wasabout sixty 
‘miles, that at the termini on the Mississippi river 
and on Lake Superior they came near together, 
but that the average distance between the two 
lines would be about as great as the average dis- 
tance between the parallel lines of road through 
Wisconsin and other States. Hence the com- 
mittee did not deem this a sufficient objection, and 
this I believe is the only reason urged by the 
Senators from Wisconsin for a reference of the 
bill back to the committee that they may reéxam- 
ine the very subject which they have examined 
thoroughly. If there isany reliance to be placed 
upon the maps issued by publishers, or those fur- 
nished the committee by the General Land Office, 
which are probably very nearly correct, these two 
lines of road, if both shall be built, cannot be con- 
sidered as rival reads in any stronger sense than 
other railroads now built and in running: order 
through the State df Wisconsin. 

Mr. DOOLITTLE., My friend will allow me 
to say that I admit that fact as to the State of 
Wisconsin, and | admit for other States the same 


fact, for I have no doubt it is true, although I | 


know better in Wisconsin than any other State, 
where they have run a great many railroads and 
run them as a network together; and I admit an- 
other thing, (and my friend may put it down as 
a universal fact,) that in every case where the 


roads run so closely together, if the stock has not | 


been sunk altogether, more than three fourths of 
all the stock and all the capital that the original 
builders put into the railroads has been sunk, and 
sunk for the very reason that they are built so 
close together. $ 

Mr. HARLAN. That isan argument against 
the whole system. If it is all wrong from the 
beginning, it would be well perhaps to repeal the 
laws making these grants and take from Wiscon- 
sin and the other States the lands they have ac- 
quired to aid in building their various roads. 


Mr. DOOLITTLE. These are not land-grant | 
There are but two land- | 
grant roads in Wisconsin: the one commencing | 


roads in Wisconsin. 


near the middle of the State, going off northwest, 


the end of which is this one here from Hudson | 
to Superior; and the other land-grant road is in’ | 


the northeastern partof the State. Ourland-grant 


roads are under the act of Congress of 1856 to | 


which I refer. Ifyou will put your finger on the 
map you will see it in a minute, as [I read the 
route fixed in that act: 

“For the purpose of aiding in the construction of a rail- 
road from Madison or Columbus,?’?— 

The Legislature fixed it at Columbus— 
“by the way of Portage City,” — 

Which you will find about the junction of the 
Wisconsin and the Fox rivers— 
“to the St. Croix river orlake between townships twenty- 
five and thirty-one,’’— 

That is, at Hudson— 
“Cand from thence to the west end of Lake Superior and to 
Bayfield; and also from Fond-du-lac, on Lake Winnebago, 
northerly to the State line.” 

These are all the land grants we ever had in the 
State of Wisconsin; and my friend from lowa 
will see that they are hundreds of miles apart at 


| both roads should be built they would not be rival | 


i 


their northern termini, and probably a hundred l; me, no reason for referring. i 


miles apart at their southern termini, one fun- į 
ning northeast and the other running northwest; | 
but it is true, as my friend says, that all over the 
southern part-of the State of Wisconsin. towns: 
and cities and interested men have got up differ- 
ent and rival railroad routes, and have got them 
so near together that the whole ‘stock has been 
sunk and wiped out in a majority of them, the 
railroads gone into the hands of mortgagers and 
bond-holders, and been the great subject of litiga- 
tion in our State. The stock has been pretty 
much entirely sunk because these railroads were 
located and built so near together that each has 
devoured the other; and that is the very ground 
on which, in this comparatively uninhabitable 
country of the great northwest of our State and. 
the northeast of Minnesota, along up the line of 
the St. Croix to Douglas county, with a very 
sparse population as yet; I say it is impossible 
to suppose that two lines of railroad which be- 
gin fifteen miles apart on the waters of the Missis- 
sippi and run together to Superior can-be paying 
roads upon the money invested. It makes them 
of necessity antagonistic and rival to each other, 
destroying the stock in each; whereas if but one 
is allowed to be built it may be a good invest- 
ment, and accommodate the whole public. 

Mr. HARLAN. I think the Senator’s argu- 
ment would be a good one if delivered before the 
Legislature of Wisconsin when charters were 
pending authorizing companies in Wisconsin to 
build the roads to which he refers. Butit would 
be difficult to persuade the people of Wiscon- 
sin that they have too many railroads. I have 
shown that the parallel roads now constructed in 
the southern portion of Wisconsin, connecting 
the waters of the lakes with the waters of the 
Mississippi, are nearer together on an average 
than these two proposed linesof road. ‘The Sen- 
ator answers that by saying that his State has 
adopted a bad system. And out of regard forthe 
public interests, he will protect Minnesota from 
this evil by withholding this proposed grant. But 
there may be those uncharitable enough to sup- 
pose that another reason was quite as potential. 
The companies that have built the roads through 
Wisconsin may desire to do the business for Min- 
nesota; but as Minnesota borders on Lake Su- 
perior, it is not unreasonable, as it seemed to the 
committee, that she should desire to connect her 
system of roads with the waters of the lake 
through her own State, and not be subject to the 
tolls and taxes that might be levied on her prod- 
uce’as it passed through the Senator’s State. It 
may be that within the two years next to come 
Wisconsin may build a railroad from Hudson to | 
the lake, one hundred and fifty or more miles in 
length; but the committee were of opinion that if 


roads in such a sense as to justify the committee 
to report against this grant, that the public rea- || 
sons were sufficient to justify them in reporting 
in favor ofthegrant ifit were certain that the Wis- 
consin road would be built. 1t was not originally 
intended that that road should be a monopoly. | 
It was not intended when the grant was made | 
that those possessing the franchise in Wisconsin 
should have the exclusive right to build a railroad 
from the Upper Mississippi to Lake Superior. | 
By an examination of.the law, the Senate will see 
that it will not bearany such construction, And 
yet the substance of the Senator’s (Mr. Doourt- 
TLE’s] argument is that because a grant has been 
made for the construction of a railroad through 
Wisconsin from Lake Superior to the Mississippi || 
river, therefore no other company, through any | 
other State, should be allowed to build a road 
within the vicinity of that road. 

I have shown that the average distance of the 
proposed road from the Wisconsin road is as 
great as the average distance of similar parallel 
roads leading east and west through his own State 
that have been built under the direction of hisown 
Legislature. The same is true of other western || 
States. The railroads that have been authorized, 


and many of them now completed, are located |. 


nearer to each other on an average than these two 
roads will be if both shall be constructed. Hence | 
I see no necessity for referring this bill back to | 
the committee. ‘They have examined the very |; 
subject of difficulty with the Senator from Wis- | 
consin, have made up their judgment,and reported :: 


to the Senate. There is, therefore,as it seems to i 


mittee. If the Senate should differ with the com- 
mittee in relation.to the policy: of -the grant; that. 
is another question... i e con ipak 

Mr. HENDRICKS. Mr. President, Lwasvery 


: much embarrassed asa member'of the Commit- 


tee on Public Lands in deciding: whether T-ought 
to support this. bill or not.” Fhe- considerations 
that have been so forcibly urged by the Senators 


| from-the State of Wisconsin pressed: themselves, 


upon my‘reflections on this-subject.’ But, sir, E 
became satisfied that the State:of Wisconsin had 


| had sufficient time to ‘show: the world: whether 


she was going to build a road to Lake Superior 
or not. Itis eight years sincè the grant was made 
to that State to build a: road ‘from a point on the 
St. Croix river to Superior and to Bayfield; and 
although one of the Senators from that State 
thinks that some progress has been made-in the 
work, I have not been able to satisfy myself that 
any important portion of the work has yet been 
constructed. J appreciate the reasons why noth- 
ing has. been done; but the State of Minnesota 
has a very large interest-in this question. She is 
entirely an agricultural State, and my position at 
the head of the General Land :Office: for-a few 
years enabled me to know that she is one of ‘the 


| richest States of the great Northwest. In afew 


years, her productions of wheat will not be sut- 
passed perhaps by any State in the Union of her 
size; and now that her southern market is cut off, 
and in my opinion must remain cut off for a num- 
ber of years to come, it is of the first importance 
that she shall have some outlet to the eastern 
market other than by the line of railroads by 
Chicago. 2 ay 

Mr. HOWE. Will the Senator allow. me to 
inquire, if it is proper to give the information, 
whether there was or was not any evidence be- 
fore the committee upon that point, as to. how 
much had been done in the execution of this trust 
created in 1856? piiama t tm t 

Mr. HENDRICKS. There was some evidence 
upon the subject, for I had taken a good deal of 
interest to inform myself in regard to it. There 
were no witnesses, to my knowledge, before the 
committee; we made no investigation of that sort; 
but I have inquired about it since the lands were 
set apart to the State of Wisconsin at the General 
Land Office during the time I was at the head of 
that office, of persons likely to know, and I have 
been unable to ascertain that anything. has been 
done upon that work except to transfer from one 
company to another the franchises that were 
granted by the State of Wisconsin. 

I was going on to say that it is of very great 
importance to the young State of Minnesota that 
she should have some outlet to a market by the 
lakes. If I had full confidence that a railroad 
would be.constructed from Hudson or any con- 
venient point on the St. Croix river to either Su- 
perior or Bayfield within a reasonable time, I 
should not support this bill. I do not agree with 
the chairman of the committee. that it is the pol- 
icy of the General Government to encourage by 
donations of the public lands the construction. of 
roads running parallel or having common termini. 
But I do not have faith that the work through the 
State of Wisconsin is going to be accomplished. 
Some two or three years ago I met an engi- 
neer—— 

Mr. DOOLITTLE. My honorable friend will 
allow me to interrupt him. ‘On that point I made 
a statement the other day—I do notknow whether 
the Senator was in his place or:not—and I stated 
the means. of information that I had from a gen- 
tleman who is here. He states to me the fact to 
be, and I have every reason to believe that his 
statement is correct, that he has himself person- 
ally put into the work $35,000, and he is under 
obligations to put in $150,000 more, and is per- 
fectly able to do it; that twenty miles have been 
graded; that the ties arc out; that five hundred 
tons of iron have already been purchased; and 
that they are in process of going on and are to 


; finish within the year a certain number of miles, 


the precise number I cannot now state, but I think 
it is some forty-five or fifty miles of the road. 
These facts I should like to have presented to 
the committee, that they may really see whether 
or not there is a bona fide attempt to build this 
road; and | think if the matter was referred to 
the committee these facts could be ascertained. 
[cannot on my own responsibility and of my own 
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knowledge state the facts; but from correspond- 
ence which I have had with gentlemen át Hudson, 
whoare interested in this route, J understand them 
to be as I have just stated. Tadmit that after the 
grant from 1856 down to this war, and for a year 
after it commenced, hardly anything was done 
upon the road; but within the last yearanda half 
efforts have been made to construct it, and this 
gentleman informs me thata company is arranged 
and the capital agreed upon to build rolling-mills 
at Superior to make the iron there to put down 
on this very road, and that they are about to build 
it. This is what he states to me. I should like 
to have the committee examine into the facts. 

Mr. HENDRICKS. In reply to the question 

ut to me by the Senator from Wisconsin, [Mr. 
ows,] I was going on to say in respect tomy 
own information on this question, that two or 
three years ago I met with an engineer at the city 
of Indianapolis who said to me that he had been 
selected by the company as the engineer to locate 
the road from. Hudson to Bayfield and to survey 
it, and he thought the company*then taking charge 
of the work would be able to construct the road, 
and he gave me his reasons. They were quite 
as encouraging as the suggestions now made by 
the Senator from Wisconsin, [Mr. DooLITTLE,] 
that a sufficient capital, perhaps, had been sub- 
scribed; at least, that the men who were going 
into the work were men. of capital, and would be 
able to constructthe road. Isupposed then that 
we should soon hear that the work-was going on 
in good faith and rapidly; but I heard no more of 
it until some time afterwards the franchises were 
sold by that company toanother. I have observed 
that when a privilege is granted by a State toa 
company and that company makes a speculation 
out of the privilege, and then another company 
does the same, you may give up all hope of the 
work being very soon constructed, When priv- 
ileges grantéd by the Legislature to companies be- 
come the subject of trade and speculation, the 
purpose of really constructing the work is sub- 
stantially abandoned. 
_ As I said before, 1 do not have faith in the con- 
struction of the road through Wisconsin from 
Hudson to Superior. I do not think any well- 
informed company will construct a road from 
Hudson to Bayfield. In the first place, Bayfield 
is a point on the lake much nearer the eastern 
market than Superior. It is a better harbor; it 
remains open from three to five weeks later in the 
fall, and is open from three to five weeks earlier 
in the spring, and the harbor at Superior is so de- 
fective that one half the boats that go to the north- 
western end of Lake Superior cannot make an 
entrance. When the Senator says that the road 
ig to be constructed not to Bayfield but to Supe- 
rior, I say that it is a work we need not expect. 
I do not believe any company that understands 
its interests will construct aroad to Superior. 1 
do not understand that the road from St. Paul 
north through Minnesota is to go to Superior. 
The bill before us does not propose that it shall 
go to Superior, but to some point on the north- 
western side of Lake Superior, and of course it will 
be some point where there is a good harbor. 

I support this bill with reluctance, as I have 
said, after my investigations in the committee, be- 
cause it is of the first importance that the State of 
Minnésota should have an outlet from her capital 
to Lake Superior, that the waters of the Missis- 
sippi should be connected with Lake Superior. I 
support this bill because I have faith that the road 
will be constructed. The State of Minnesota has 
granted, as I understand and as she informs this 
body by her memorial, her swamp lands in that 
portion of the State to aid inits construction; the 
city of St. Paul, I understand, has agreed to sub- 
scribe $250,000—-a very large subscription—to- 
ward the prosecution of the work; and then if the 
company receive the support of this grant, I think 
that with the benefits which will be derived from 
it with the swamp lands, and with the subscription 
made by the city of St. Paul, the road willbe con- 
structed, and I think it will be constructed at a 
much earlier day than the road through Wiscon- 
sin. I regret to vote fora bill that conflicts at all 
with a measure heretofore adopted by Congress; 
but so important is it to have an outlet to the 
people of Minnesota, tbat J, with some reluctance, 
give my support to this measure. 

Mr. WILKINSON. Mr.President, if] thought 
that the passage of this bill would materially af- 
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fect the State of Wisconsin, I do not know that I 
should urge its passage here. I do not know that 
it would be proper, right, or fair, that one State 
should ask the aid of Congress in the support of 
a measure which would materially affect the in- 
terests of the people of any other State. Ido not 
believe the passage of this bill willinjure thé peo- 
ple of the State of Wisconsin. It is true it may 
somewhat affect the value of the railroad stock of 
the rival line from Hudson to Bayfield or Supe- 
rior, in case that road shall be built. [hold in 
my hand a letter from one of the directors of that 
road, which I shall read, because the main point 
of argument urged by the honorable Senator from 
Wisconsin is that it is unfair to grant aid toa rail- 
road starting from nearly the same point on the 
Mississippi river and terminating at nearly the 
game point on the lake. This isa letter from Mr. 
Rice, who is largely interested in property at Bay- 
field; I think his main real-estate interests are at 
Bayfield, in Wisconsin. This letter is written to 
a friend of mine, who is now in the city, in regard 
to this road. 

Mr. HOWE. What is the date of the letter? 

Mr. WILKINSON. St. Paul, February 7, 
1864. Mr. Rice isa director of the Wisconsin 
company who propose to buildaroad from Hud- 
son in Wisconsin to Bayfield and to Superior, or 
rather I should say that that is the grant; but I 
agree with the Senator from Indiana that the pur- 
pose is not to make a road to Superior. That is 
my conviction. I have thought so for along time. 
It has been the general understanding in our part 
of the country that their road, if built, would be 
built to Bayfield, and not to Superior. In this 
letter Mr. Rice says: 

& F took upon the building of a railroad from here to the 
head of Lake Superior as a work of great national and 
State importance. In a national point of view itis second 
to hardly any enterprise named. Ourcity and State would 
upon its completion receive new life and vigor. The road 
cannot be built for many years without aid from the Gen- 
eral Government. Tam now and have been always in fa- 
vor of a land grant for that purpose, and I cannot see-why 
Congress should not give land and money. It is in facta 
part of the Pacific railroad, and an important part? 

This letter was written in reference to the par- 
ticular bill which is now before the Senate. Mr. 
Rice, as I have said, is one of the directors of the 
Wisconsin road; at least he bas been until within 
a few days,and I presume he is now. 

It has been urged by the honorable Senators 
from Wisconsin that the people of Minnesota will 
profit just as much by the construction of the Wis- 
consin road as they will by the building of this 
road. I think I can convince those Senators that 
that is not true. In the first place the country 
above Hudson toward Superior, through which 
the St. Croix river runs, is so rough that for fifty 
or sixty miles up that river, from Hudson or St. 
Paul, no communication can be had which would 
be practicable to carry the produce of the north- 
ern part of our State across to the Wisconsin road. 
St. Paul, it must be remembered, is one hundred 
or more miles south of the center of our State 
north and south. Itis much. further from there 
to our northern line than it is to our southern line. 
Consequently everything raised north of St. Paul 
would have to run south to St. Paul, and then 
cross over to Wisconsin, in order to reach the 
Wisconsin railroad for the lake, The argument 
of those Senators can only hold good as to the 
produce which is raised in the immediate vicinity 
of St. Paul, orsouth of it; and here I wish to state 
that there ista road now in progress from the 
western terminus of the La Crosse and Milwau- 
kee railroad running due west across our State, 
nearly fifty miles of it completed, running through 
the richest farming portion of our State, which 
acts as a feeder to that great Wisconsin railroad. 

. Lhave no doubt that the building of the road 
which is asked for in this bill will affect. some- 
what the business of the road which the Senators 
from Wisconsin are laboring so zealously to pro- 
tect; but I submit that that is hardly a broad 
enough gauge for a Senator in the Congress of 
the United States to run upon. J admit that what 
the Senator from Wisconsin (Mr. DooLitTLE] 
has said in regard to the Senators f 
favoring land grants in Minnesota is true. I be- 
lieve those honorable Senators, as & generalrule, 
have favored measures tending to the advance- 
ment of the State of Minnesota; but why do they 
oppose this proposition? Is it because some men 
out of Wisconsin are or pretend to be interested 
in a railroad charter from Hudson to Lake Su- 


from his State | 


say 


perior? Lunderstand tha! 
capital in. New ‘York and in Pl 
other eastern cities. Ido not understar 
are Wisconsin gentlemen. I understandthat th 
are down here now lobbying with Congress to 
feat this bill; and why? | Merely becaus 
road corporation is to be slightly affect 

‘I do not think: the ‘honorable Sen: 


rom: 
Wisconsin fully understand the difficulties ofc 
necting St. Paul with Hudson by railroad. 
thé first place, the banks of the Muesissio i FIV 
at St. Paul are, T think, about, two hundred and 
fifty feet high.. The banks of the river St. Croix ~ 
at Hudson are, perhaps, equally high, and a rail- 
road must run over the high level lands between: 
those two rivers, To get down to the river-bed 
at Hudson will require a very circuitous ute, 
I do not believe that a railroad between the two 
places can be built short of twénty-five miles in- 
length, although an air line would not, perhaps, 
be more than sixteen miles between the two.: It 
would be a very expensive road to build, and 
when built would only accommodate the country’ 
in the immediaté vicinity of St. Paul, leaving all 
that vast region of country north of it entirely 
without any access either to Lake Superior ‘or to 
the Mississippi river. : 

It is said by the Senator from Wisconsin [Mr. 
DooLirtLE] that my former colleague, Mr. Rice, 
procured the passage of a resolutionto which the 
Northern Pacific railroad in Minnesota, as it,is 
called, may swing around, divert. its grant (run- 
ning northward toward the Canada line) from the 
vicinity of Crow Wing and run to Lake Superior, 

Mr. DOOLITTLE. Any point. between St. 
Anthony’s falls and Crow Wing; and I under- 
stand your Legislature has fixed a point which I 
believe is called Onoka—I- am not. familiar with 
the names. 

Mr. WILKINSON. | The precise point is im- 
material so far as regards what I have to say. 
The Legislature did pass a law allowing that 
company to do that in pursuance of the joint res- 
olution of Congress; but during the last season 
the president of that company visited England 
for the purpose of buying iron for his road, and 
he made a purchase, but itwas upon thecondition 
that the company should not accept that grant of 
Congress, and, in consequence of that, the com- 
pany have not accepted it; and, therefore, so far 
as that is concerned, that resolution goes for noth- 
ing. It was the express condition of the English 
merchants who sold the iron that the road should 
continue on, in pursuance of the original grant e 
from Congress, toward the Canada line. 

Mr. HOWE. Who ‘is the president of that 
road? 

Mr. WILKINSON. Edmund Rice, Esq., the 
brother of the late Senator Rice. 

Mr. HOWE. Residing at St. Paul? 

Mr. WILKINSON. Residing atSt. Paul; and 
the company have not accepted the privilege 
granted by the resolution passed by Congress to 
which the honorable Senator [Mr. pootirtis] 
referred. Hence we have no communication an 
no provision, as the law now stands, forany com- 
munication with. Lake Superior. 

I have not usually at home advocated the in- 
terests of railroad companies gotten up for pur- 
poses of speculation, and I think my colleague 
will bear me out in that statement. IfI believed 
that this was a speculative concern, if it was a 
company organized for purposes of speculation, I 
would have nothing to do with itand I would not, 
one word about it here; but, sir, the intercsts 
of our people are deeply concerned in this matter. 
The people of St. Paul and the country north of 
it are intensely excited on this very question. 
They ask for this grant more earnestly than they 
ask for any other measure affecting their interest. 
which is before Congress or likely to.be before 
Congress during the present year. There is‘a 
determination on the part of our people to’ put 
their money into this road and build it. Weknow 
how, difficult it is for new communities like Min- 
nesota to furnish the means necessary to build a 
railroad; andasthisis the shortestand quickestand 
easiest line of communication to the sea-board, 
they have asked that this grant may be made. 

I suppose that for the first forty miles after 
leaving St. Paul the company will get no land at 
all, for I suppose that land was al! taken up years 
ago. After going about forty miles, you come 
to a lumber country that has not thas far been 
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settled up very much, but there is through all that 
country north a serles of swamps and marshes 
rendering the land comparatively valueless unless 
some communication of this kind can be obtained 
through it. 

` I have nothing to say about the propriety of 
Congress passing this bill, because that matter 
has been submitted to the appropriate committee, 
the Committee on Public Lands, and the propri- 
ety of this measure has been so ably defended by 
members of that committee that I do not think it 
is worth while for me to say anything about it. 
I must insist, however, that the argument urged 
by the honorable Senators from Wisconsin that 
their road from Hudson is just as favorable to 
Minnesota as this one running from St. Paul to 
Superior is unsound in fact, and anybody looking 
at the map of our State will see that it cannot be 
so. Besides, if we take our wheat, for instance, 
from St. Paul across to Hudson, there must be a 
reshipment at Hudson, and everybody knows 
that a reshipment will enhance very much the 
cost of transportation. 

For the reasons which I have stated, I hope that 
this motion to recommit may not prevail, partic- 
ularly when the honorable chairman of the Com- 
mittee on Public Lands opposes the motion, but 
that a vote may be had on the bill, and that it may 
be promptly disposed of. 

Mr. HENDRICKS. Since I took my seat, 
one of the Senators informs me that I was mis- 
taken in regard to the character of the harbor at 
Superior; | never was there personally; but the 
Senator to whom I allude informs me that he was 
there, and that it isa very good harbor indeed. 
As that point is not at all material in respect to 
this measure, I wish to make this explanation, 
and to withdraw what I said before in respect to 
the character of that harbor. 

Mr. WILKINSON. I will say a word in re- 
gard to the remark just dropped by the Senator 
from Indiana. I think he is partially mistaken; 
but at the same time I think he is correct in the 
statement that Bayfield is a much better harbor. 
It is protected by a number of islands that lic out 
in the lake, and I suppose it is one of the best 
harbors on that lake or anywhere else. 

Mr. HOWE. Mr. President, if [ had failed 
to convince myself that this bill ought to be re- 
committed to the Committee on Public Lands, 
the Senator from Minnesota, [Mr. Wizkinson,] 
and especially the Senator from Indiana, [Mr. 
Hewpricks,] would have convinced me beyond 
all roon for doubt. The Senator from Indiana 

“takes precisely the view of the expediency of this 
kind of legislation that Ihave presented. Eesays 
that if there is a railroad in progress of construc- 
tion, and with a fair promise of being built, be- 
tween Hudson and Lake Superior, this grant 
ought votto be made, because it will interfere with 
the success of that enterprise and will endanger 
its success, that it is a wrong to it, and he would 
not favor the grant; but he assumes and he says 
that he could obtain no information satisfactory 


to him that there was any fair probability of that | 


road being built. i put the question to him if 
there was any evidence before the committce on 
_ that point, and he said no. Now, let me say to 
“the Senator that at that period of time Í was pre- 
cisely as ignorant on this pointas any man could 
be; I had no information whatever in regard to it. 
Those represented in the Hudson and Superior 
road were not represented before the committee; 


they were not represented before this Congress. ; 


I knew nothing about it. Since that time | have 
received information which I do believe, which I 
do credit, and I am told that if this matter can be 
recommitted to that committce the evidence veri- 


fying the information which I have, and which I | 


have stated to the Senate, will be produced; and 
then if that should turn out so, the Senator from 
Indiana is precluded, by his own views of propri- 
ety stated bere, from supporting this bill. I ask 
that the bill be sent to the committee that the 


may be able to tell us upon testimony when it į; 
here whether there is a fair probebil- : 


comes back 
ity of that road being built or not. 


The Senator says that eight years have trans- | 
pired; he says he appreciates the difficulties which | 
have stood in the way of the building of the road | 
and vetwithstanding these diffi- | 


down to this time 
culties be thinks 
built the road. 

that grant, you told the State of Wisconsin that 


ight years are sufficient to have 


Mr, President, when you made | 


| is correct legislation. 


she might have ten years to build the road, and 
the ten years are notout. Upon amère assump- 
tion, when you are told that the road is in prog- 
ress of being. built, upon a mere suspicion or 
surmise that Wisconsin will not complete the road 
in the other two, years, are you going to forfeit 
the franchise and the grant? I do not think that 


Another reason the Senator from Indiana as- 
signs why he distrasts the completion of the road 
from Hudson to Superior: he assumes that no 
company which understandsits interests will build 
a road to Superior when it has the right to build 
a road to Bayfield, because he says Bayfield has 
the best harbor. Well, I put this question to the 
Senator from Indiana: will nota road from Hud- 
son to Bayfield accommodate the trade of Min- 
nesota as well as a road from Hudson to Supe- 
rior, if it strikes a harbor further castand strikes 
abetter harbor? 

Mr. HENDRICKS. Certainly. 

Mr. HOWE. Then if there is a probability 
of the road being built to Bayfield that is as good 
a reason against making this grant, on the Sena- 
tor’s own views of policy, as would be the prob- 
ability of building a road from Hudson to Supe- 
rior. 

The Senator says that the harbor at Superioris 


j an insufficient one, a poor one; but he partially 


retracts that statement. I have stated the fact to 
the Senate that upon my information the Minne- 
sota road is intended to terminate at that very 
harbor, the harbor of Superior, and that Minne- 


sota is struggling to get a cession of that portion | 


of our State in order to give her a harbor within 
her own State. I have not heard that statement 
contradicted; no Senator tells me that | am mis- 
informed on that point; and [ think, therefore, the 
very reasons urged here by the Senator from In- 
diana ought to be conclusive upon the Senate in 
favor of the recommittal of this bill. 

Now indulge me in buta single word in reply 
to the Senator from Minnesota [Mr. Winuinson.} 
He ventures to say that our opposition to this 
grant rans on rather a too narrow gauge for Sen- 
ators of the United States Į am obliged to say 
to my friend from Minnesota that he and I differ 
widely as to whatis the proper gauge for a Sena- 
tor of the United States to run upon. I concede 
as readily as he asserts, that a Senator ought not 
to run on a very narrow one, but on a broad 
gauge; but he and L differ materially as to what 
a broad gauge is. 

What is the attitude of Minnesota? She comes 
in hereand says, ‘ We wantan outlet for our prod- 
ucts; we want to go to Lake Superior.” ‘ Very 
well,” we say, you have an outlet now being 
built for you under a grant made years ago; can 


į you not come over it; it runs a little to the east 


of your line; can you not come over that?’ “No; 
that is a narrow gauge.” ‘* Very well,” we say, 
“ you have another grant running through your 
own State; you havea road already built from 
St. Paul up to the mouth of Rum river along the 
valley of the Mississippi, running toward Lake 
Superior, and you have a right already to swin 
your northwest road from any point between S 
Anthony and Crow Wing and run it to Lake Su- 
perior. ”? 
Paul—I do not mean the apostle, Mr. President, 
I mean the town of that name—* if you will con- 
sent to go to Lake Superior by way of Hudson, 
you cau go along; the grants are already made; 
the roads are already being made.” It says to 
St. Paul, “If you will consent to go to Superior, 
taking any point on the Mississippi above St Aii- 
thony in your path, you can go; the rights are 
already conceded, the roads already being con- 


structed,” and the cars are actually running about | 


In other words the law says to St. | 


thirty milgs on that line, E am told. ‘No; we ; 
cannot go that way, that is a narrow gauge; pul : 


us 
of St. Paul; give us a track by ourselves right 


along through this country,” which, says the Sen- | 
ator from Minnesota, is a waste, a desolation, a | 


desert uninhabited and uninhabitable, valucless, 


worth only fifty cents an acre—‘ give us a track | 
over that; that is the broad gauge that suits us.” | 


If that suits the idea of the Senate as to what 


a broad gange is or ought to be, | acquiesce, of ; 


course, butitisnotmy notion. Pthink St Paul, 


whether the aposile or the town, canafford to go to | 


ighton this peninsula; start us from the town | 


Stiperior by the way of the mouth of Rum river; ; 


or by the way of Hudson on the St. Croix river; į 


‘little surprised that so much feeling should b 


and the State of Minnesota would not bedwarfed. 
by taking either track; but the State of Mini 
sota would be developed by taking it; especia 
by taking the western One. 700 J FO S r” 

Mr. WILKINSON. Mr. President, I ama 


manifested by the Honorable:Senator fro 
consin, (Mr. Howe. ] Eam petfectly willing that 
he shall have his toad if hetan get it built; ‘but 
the grant for it was made eight years ago, and T 
venture to say there has not ‘been a cross-tié laid: 
òn that road yet, and [venture to say that there has 
not been Gnesolitary mile of that road built. Does 
he-ask us to wait eight or ten years more?) 

Mr. HOWE. No, sir.» See ee 

Mr. WILKINSON. Does heask us'to continue 
to pay a tribute. to railway companies of twelve 
cents a bushel over.and above what we could get 
our wheat carried fora few yearsago? “A partof 
our State is now supporting the road from ‘La 
Crosse to Milwaukee, one hundred and eighty 
miles, with our wheat that we are sending over 
it. Lam very glad shat the prosperity of Wiscor- 
sin is so great. She has nearly a million people. 
She has Lake Michigan on her whole eastern bor- 
der. She is geographically better situated than | 
almost any other State in this Union, certainly as 
well situated as any of the western States except, 
perhaps, Michigan; with that-exception she hag 
more natural advantages and easier .communica- 


‘om 


| tion with the sea-board than any other western 


State. With these natural facilities, and in view 
of what has been granted to that State heretofore 
by Congress, and hergreat prosperity, I am a litle 
surprised that her Senatorsstiould exhibitso much 
feeling against this measure which proposes to aid 
a road from St. Paul one hundred and forty miles 
to Lake Superior. i 

The Senator seems to think that our interests 
will be greatly subserved by going over the Wis- 
consin road. `I submit whether he will not allow 
the people of Minnesota to judge: for themsél ves. 
Jf such a measure as this should come here from 
Wisconsin, and they were to ask for aid from 
Congress, I do not think I should dictate to the 
honorable Senators from Wisconsin what it was 
for the interest of the people of Wisconsin to do; 
bùt I would take the opinion of their representa- 
tives here on such a question. : 

I will not detain the Senate any further than to 
say that the people of ourState have taken up this 
measure in sober earnest, with the intention of 
putting their money into this road and building it, 
and if Congress will aid the State by passing this 
bill they will be very glad of it. 

Mr. DOOLITTLE. Mr. President, I shall not 
take up the time of the Senate. { wish to come 
to a vote on this question, and first to say a sin- 
gle word in reply to the Senator from Indiana. 
He seems to state that nothing has been done. to- 
ward the building of the Wisconsin road; he seems 
to state that if he were assured that that road 
was about to be built in good faith, he should 
oppose the granting of land to another rival road 
substantially over the same route. Now, sir, I 


i understand the fact to be that if the bill be com- 


mitted to the committee it will appear to the sat- 
isfaction of the committee that a large amount of 
capital has already been invested. in that road, 
and its resources are in sueh a condition as to in- 
sure its completion. 

1 will state another fact, which did not occur 
to me when he was on the floor before, and which 
my colleague also forgotto state; and that is that 
our Legislature is passing laws authorizing the 
various counties along the lme of road from Hud- 
son to Superior, as counties, to loan the credit of 
the counties in the construction of the road. 
That is an additional fact that I presume the com- 
mittee knew nothing about. 

The truth is that the question about this grant 
went before the committee, and the Wisconsin 
side of the question was never heard before the 
committee at all. Itis true, as the members of 
the committee say, they knew. what laws had been 
passed by Congress; aud they had the Jaws be- 
fore them; and they raised the same question 
among themselves about the propriety of this, 
grant; but as to there being any facis before the 
committee as to what Wisconsin had done, or 
those who act under the authority of Wisconsin 


shad done, there was no evidence whatever before 


the committee, I suggestis it not fair and just 
that the committee should hear this? The Sen- 
y 
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ate, situated as we are, cannot get hold of those 
facts and consider them in open session as well 
as they can be considered in committee. Besides 
that, sir, I have not become so possessed of the 
facts myself that I can state to the Senate pre- 
cisely the condition of the question. “I want it to 
go to the committee that they may learn the pre- 
cise facts, and have the evidence before the com- 
mittee to know how far capital has become in- 
vested, how far vested rights may be injured by 
this rival grant; and this, it seems to me, is ask- 


ing but little. Wisconsin does not ask anything. 


more than it has aright to ask, that its side should 
be heard in the committee, and the facts really 
presented; and that is the question pending on this 
motion to recommit. I knowa committee are al- 
ways reluctantto have this labor imposed on them; 
when they have once had a question before them, 
they are very glad to get rid of it and have it 
brought before the Senate; but, after all, if there 
are gentlemen connected with this road who can 
give them direct and positive information as to 
the condition of its resources, how far they have 
proceeded in building the road and complying 
with the terms of the grant, it seems to me it would 
be very unjust not to allow them to be heard and 
let the facts come before the committee. All that 
has been considered before the committee as yet 
really has been the question of law, the law of the 
case, not he facts of the case, and it is the facts 
of the case that want to be considered. 

One word more Í desire to say tomy honorable 
friends from Minnesota. We are as anxious as 
they to connect the navigable waters of Lake Su- 
perior with the navigable waters of the Missis- 
sippi by every railroad route and by every water 
route possible, and it is- from a national interest 
as well as a State and local interest; but I say to 
my honorable friends who represent Minnesota 
on this floor, that the proposition introduced into 
this body and referred to the Committee on Mili- 
tary Affairs, to open a water route through the 
Wisconsin and Fox rivers to Green bay, is a 

uestion of more interest to Minnesota. and to 

owa than all the railroads put together; because 
_when from St. Paul the steamboats that load on 
the banks of the Mississippi can go themselves 
_to the navigable waters of the lakes, when produce 
can be shipped to Green bay in the same steamers 
that goto St. Paul, as it can be by an expenditure 
not exceeding $2,500,000, the producing inter- 
ests of Minnesota and of northern Iowa are more 
interested in it than they are in all the railroads 
that can be built across Wisconsin, because the 
water will float the produce so much cheaper, and 
there can be no monopoly upon a water route of 
communication; and this very opening of a water 
route is what is necessary to prevent the monopo- 
lies in the railroad routes. 

At the same time I do not object to your com- 
munication between St. Paul and Lake Superior, 
nor do I object to a-communication through the 
State of Minnesota to Superior. The law now, 


under the resolution which Mr. Rice, as Senator | 


from Minnesota, got through this body the last 
session he was here, authorizes the building of a 
railroad to Superior to connect with a route lead- 
ing to St. Paul at any place between St. Anthony 
(which is only eight miles west of St. Paul) and 
Crow Wing. They can choose their own line. 
Go eight miles further west than St. Paul, and you 
have already a right to build a road and have a 
land grant ever it. That is the law of Congress 
as it stands now; but will you make another rail- 
road grant, bringing it still nearer the grant which 
was made to Wisconsin? 

Speaking of the railroad grants to Wisconsin, 
I presume to say now that I was altogether mis- 


taken when I was on the floor before in stating | 


that Minnesota had two acres to our one. I pre- 
sume, from looking over the maps, that she has 
had more than five acres granted by the United 
States to aid in the construction of railroads, to 
one that Wisconsin has bad. 

Mr. President, T hope this bill will be sent to 
the comniittee, and tet all these facts be heard there. 
Let the committee get the definite facts, sworn 
testimony if you please, in relation to what has 
been done on this road. 

Mr. RAMSEY. Mr. President, I trust Sena- 
tors will reeollectthat. the peopleof Minnesota who 
come here through their Legislature, they and their 
Legislature understandingall the facts, are not here 
asking a donation of land in the State of Wiscon- 


sin. It is in the State of Minnesota that we aske F 


for a grant of lands. Isit not surprising that we 
should meet with this opposition on:the part of. 
the State of Wisconsin, as though we were trying 
to invade that State and asking for her lands? Is 
it an unfair thing for us to ask that we may have 
within our own State a connection between. the 
navigable waters of the Mississippi and the nav- 
igable waters of the Jake? Is it unreasonable? 
Our immense system of railroads is just beginning 
toe be developed in Minnesota, and upon various 
parts of it we have thirty or forty miles of rail- 
road already completed, and the measures are in 
active operation for its further completion; and is 
it not a fair and proper thing that at this point of 
concentration of all these roads we should have 
within our own State an outlet to Lake Superior? 
Is it not a most unreasonable thing to attempt to 
deny it to us? ` 

Mr. FOSTER.. Mr. President, | confess that 
my impressions are in favor of the bill reported 
by the committee; and if it be pressed to a vote 
now, as at present adyjsed 1 shall vote for it. 
But the honorable Senat@¥s frog Wisconsin, both 
of them, urge with great earnestness that there are 
facts in this case which have not been presented 
before the committee who reported the bill, and 
which they have had no opportunity as yet to 
present. The committee are not, as, of course, 
no committee is, disposed to take back a bill which 
they think they have examined; but still, if these 
Senators are of opinion that they have important 
facts not yet presented to the committee, it seems 
to me but just that they shall have an opportunity 
io submit them. It can delay the bill but for a 
very short time. It will be in the power of the 
committee to report it again, even to-morrow. If 
the Senators from Wisconsin have not the facts 
ready, and are not prepared to furnish them to 
the committee within such reasonable time as the 
committee think they ought to do so, of course 
the bill can come back at once. If they present 
them, andif, on considering them, no alteration 
is produced in the opinion of the committee, they 
can again report the bill, and the Senate can act 
upon it. The delay will be very short, and it 
seems to me better, under the circumstances, that 
the bill should go back rather than be pressed to 
a vote now. = : 

The Senate seems very thin, and a division may 
not result in the passage of the bill, even if a ma- 
jovity of those present are in favor of it. 1 sug- 
gest that it would be advisable at least to recom- 
mit the bill. 

Mr. HARLAN. I wish to state that the very 
question about which the argument has been pre- 
sented was the very first question submitted by 
the chairman of the Committee on Public Lands 
to the committee for its consideration.. The first 
leading question submitted to the committee by 
the chairman was whether the existence of the 
grant in Wisconsin ought to weigh against a fa- 
vorable repor? of the bill sent to the committee; 
and then the second question submitted by the 
chairman was whether the resolution to which 
Senators have referred, authorizing the diversion 
of another grant of land in Minnesota, was of 
sufficient importance to justify them in reporting. 
unfavorably. The committee, after considering 
both of these questions iu their order, decided in 
favor of reporting the bill favorably. * 

Mr. HOWE. Let meremind the Senator that 
at the time the committee passed upon those ques~ 
tions, it is very evident they passed upon them 
on the assumption that nothing had been done 
toward building the Hudson and Superior road. 

Mr. HARLAN. Not that nothing had been 
done, butthat not very mach had been done. Yet, 
as I stated before, I think from the indications of 
the committee they would have reported favora- 
bly if that road had been completed and in run- 
ning order, At least my vote would have been 
so given, I acted on the ground that the road 
through Wisconsin would not be built; but if it 
should be, nevertheless Minnesota had a right to 
this grant under the policy that has been adopted 
by Congress. Se ats 

The VICE PRESIDENT. The question is on 
the motion to recommit the bill. 

Mr. HOWE. [ask for the yeas and nays. 

The yeas and nays were ordered; and being 

aken, resulted—yeas 8, nays 29; as follows: 
¥EAS—Messrs. Davis, Dixon, Doolittle, Poster, Harris, 
Howe, Morgan, aud Sherman—s. à 


Thursday.next, in order that Imay :produce:the 
facts bearing upon this question before the: Sen- 
ate, as I-cannot get it sent toa committee. 

Mr. RAMSEY. T trust the Senator fo 
ment at feast will withdraw the motion, toena 
me now to present my amendment. > | r 

Mr. DOOLITTLE: ` I have nô-objection tò 
that, certainly. eae eee ay 

Mr. RAMSEY. I now propose to amerd'thé 
amendment of: the eommittee in the first section 
by striking out all after the word s thereof,” in 
me thirteenth line, and insert what 1 send to the 

air. : 

Mr. DOOLITTLE. As I have moved that the 
bill’ be postponed until Thursday next, let an 
order be made to print the amendment. 

Mr. RAMSEY. It has. been printed. ma 

Mr. WILKINSON. [understand that there 
are some amendments which, the chairman of thé 
Committee on: Public Lands will offer to the bill, 
and I suggest to the Senator from. Wisconsin to 
waive this motion to postpone for the present, 
and let the bill be perfected. ad ig 

desire to offeramend- 


Mr. DOOLITTLE. lmay 
ments myself to the bill, : i 
Mr. WILKINSON. The Senator can do it 
when the bill comes up. Thope he will allow the 
amendments of the chairman of the committee to 
be acted upon by the Senate now. . 
The VICE PRESIDENT. The questionison 
tlie motion of the Senator from Wisconsin to post- 
one the further consideration of the bill until 
Thursday next. k . S 
The question being put, there were, on a divis- 
ion—ayes 15, noés 14; not a quorum voting. 
Mr. DOOLITTLE. I ask for the yeas:and 


nays. a R 
The yeas and nays were ordered; eae 
Mr. WILKINS N. On consultation with my 


colleague, we waive all-objection to the postpone- 
ment of the bill, as that seems to be desired by 
some of its friends. ae: i 

Mr. DOOLITTLE. Ifthat be the case, I am. 
willing to withdraw the call for the yeas and nays. . 

The VICE PRESIDENT. ° The fact appears 
by the last division -that the Senate is without a 
quorum, and it cannot proceed with business un- 
til the fact appears that there iş a quorum’ pres- 
ent. The Secretary will therefore call the roll on 
the motion to postpone. ; 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 9; as follows: edi 


YEAS—Messrs. Anthony, Brown, Buckalew, Carlile, 
Conness, Cowan, Davis, Dixon, Doolittle, Foot, Foster, 
Grimes, Harris, Howard, Howe, Johnson, Lane of Indiana, 
Lane of Kansas, McDougall, Morgan, Morrill, Powell, Rid- 
die, Sherman, Willey, Wilson, and Wright—27. 

- NAYS-—Messrs. Chandler, Harding, Harlan, Hendricks, 
Nesmith, Ramsey, Sumner, Van Winkle, and Wilkinson 
i i 


So-the motion to postpone was agreed to. 

PAY OF COLORED TROOPS. 

Mr. WILSON. I move to take up the bill (S, 
No. 145) to equalize the pay of soldiers in the 


United States Army. 
The motion was agreed to. 


Mr. WILSON. I now move that the Senate 
proceed to the consideration of executive: busi- 


“ness. 


The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
: Monpay, March.7; 1864. - 

The House met at.twelve o'clock, m.” ‘Prayer 
by the Chaplain, Rev. W. H. CHANNING. 

The Journal of Saturday last was read and ap- 
proved. a 
CALL OF COMMITTEES. 

The SPEAKER. stated the business first in 
order to be the call of committees for reports for 
reference, not to be brought up again by a motion 
to reconsider. z 


970 


The list of committees was called over, but no 
reports presented, 


CALL. OF STATES FOR RESOLUTIONS. 


The SPEAKER stated the next business in 
order to be the call of States in their inverted or- 
der, commencing with the State of Ohio, for res- 
olutions and the introduction of bills. 


COMMITTEE ON ENROLLED BILLS. 


The SPEAKER. The Chair is informed by 
the Clerk that both members on the Committce on 
Enrolled Bills are absent from the House. The 
Chair asks the privilege of appointing a commit- 
tee temporarily for the examination of bills. 

No objection being made, the Speaker ap- 
pointed Mr. Pixs and Mr. McKuwney. 


DICTIONARY OF CONGRESS. 


Mr. SPALDING submitted the following pre- 
amble and resolution, and on their adoption de- 
manded the previous question: 

Whereas doubts exist in respect to the binding force 
and efficacy of either of the resolutions of this House passed 
onthe subject of the Dictionary of Congress during the 
present session: ‘Therefore, MG 
` Resolved, That the resolution providing for printing said 
work, passed February 12, 1864, be, and the same is here- 
by, affirmed as the resotution of this House in all particu- 
lars, save only the price thereof, which is hereby limited 
to the sum of one dollar per copy. : 


On seconding the demand for the previous ques- 
tion, the vote was—ayes 34, nocs 18; no quorum 
voting. 

Mr. BEAMAN moved that there be a call of 
the House. : 

The motion was agreed to. 

The roll was accordingly called over, and the 
following members failed to answer to their names: 

Messrs. William J. Allen, Anderson, Baxter, Blaine, 
Clay, Cobb, Cravens, Henry W inter Davis, Dawson, Edger- 
ton, English, Fenton, Frank, Gooch,Grider, Griswold, Hale, 
Hall, Benjamin G. Harris, Higby, Holman, Hotchkiss, 
Jenckes, Philip Johnson, Orlando Kellogg, King, Le Blond, 
Littlejohn, Long, Longyear, Lovejoy, Marcy, Marvin, Me- 
Allister, McDowell, McIndoe, Leouard Myers, Nelson, 
Norton, Odell, Charles O'Neill, Patterson, Pomeroy, Rad- 
ford, Samuel J. Randall, William H. Randall, Robinson, 
Rogers, Edward IL Rollins, Scofield, Stoan, Stebbins, John 
B. Steele, William G. Steele, Strouse, Thomas, Ward, 
Elihu B. Washburne, Chilton A. White, Winfield, Benja- 
min Wood, Fernando Wood, Woodbridge, and Yeaman. 

The Speaker announced ‘that one hundred and 
eighteen members—a quorum—had answered to 
their names. 

Mr. STILES moved that all further proceed- 
ings under the call be dispensed with. 

The motion was agreed to. , 

The question recurred on seconding the demand 
for the previous question, 

The House divided; and the vote stood—ayes 
52, noes 43. ; 

Mr. MORRILL called for tellers. 

Tellers were ordered; and Messrs. MORRILL 
and Spatpine were appointed. 

The House again divided; and the tellers re- 
ported—ayes 55, noes 40. 

So the previous question was seconded. 

The main question was then ordered to be put. 

Mr. MORRILL moved to lay the resolution on 
the table; and on that motion called for the yeas 
and nays. ; 

The yeas and nays were ordered. ; 

The question was taken; andit was decided in 
the negative—yeus 46, nays 63; as follows: 

YEAS—Messrs. Allison, Arnold, Ashley, Baxter, Bea- 
man, Jacob B. Blair, Boutwell, Ambrose W. Clark, Free- 
man Clarke, Donnelly, Driggs, Dumont, Eckley, Eliot, 
Farnsworth, Grinnell, Holman, Asahel! W. Hubbard, Hul- 
burd, Julian, Kasson, Kelley, Francis W. Kellogg, Loan, 
MeBride, MeClarg, Samuel F. Miller, Morrill, Daniel Mor- 
ris, Amos Myers, Orth, Perham, Pike, Price, Joha H. Rice, 
Schenck, Scofield, Shannon, Smithers, Stevens, Upson, 
Van Valkenburgh, William B. Washburn, Wilder, Wil- 
son, and Windom—46. 

NAYS—Messrs. James C. Allen, Alley, Ancona, Ander- 
son, Baily, Augustus ©. Baldwin, John D. Baldwin, Fran- 
cis P. Biair, Bliss, Brandegee, Brooks, Broomall, William 
G. Brown, Chanler, Coffroth, Cox, Creswell, Dawson, Dem- 
ing, Dixon, Eden, Eldridge, Finck, Ganson, Garfield, Hall, 
Harding, Harrington, Charles M. Harris, Herrick, Hitch- 
ins, Wiiliam Johnson, Kalbfleiseh, Kernan, Knapp, Law, 
Lazear, Mallory, McKinncy, Middleton, William H. Miller, 
Moorhead, Morrison, Noble, John O'Neill, Perry, Prayn, 
Alexander H. Rice, James S. Rollins, Ross, Scott, Smith, 
Spalding, Starr, Stiles, Stuart, Sweat, Thayer, Voorhees, 
Wadsworth, Whatley, Joseph W. White, and Williams—G3. 

So the resolution was not laid on the table. 

During the call of the roll, | 

Mr. SMITH stated that his colleague, Mr. 
RANDALL, was confined to his room by sickness. 

Mr. VAN VALKENBURGH stated that his 


‘by which the resolution was adopted; and also | 
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colleague, Mr: Frenron, was detained from the 
House by indisposition. 

Mr. ANCONA stated that his colleague, Mr. 
Srrouss, had been called home on important bus- 
iness. 

Mr. LAW stated that his colleague, Mr. Ep- 
GERTON, was detained from the House by sick- 
ness, 

Mr. WEBSTER, not being within the bar when 
his name was called, asked leave to vote. 

Mr. MORRILL objected. : J 

Mr. LONGYEAR, not being within the bar 
when his name was called, asked leave to vote. 

Mr. STILES objected. i i 

The vote was then announced as above re- 
corded. A 

The question recurred on the adoption of the 
resolution. 

Mr. MORRILL called for the yeas and nays 
on the motion. : 

The yeas and- nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 6ignays 49; as follows: - 


YEAS—Messrs. J¥Mngs C. Allen, Alley, Ancona, Ander- 
son, Baily, Augustus O. Baldwin, John D. Baldwin, Francis 
P. Blair, Bliss, Brandegee, Brooks, Broomall, William G. 
Brown, Chanler, Coffroth, Cox, Creswell, Dawson, Dem- 
ing, Dennison, Dixon, Eden, Eldridge, Ganson, Garfield, 
Hail, Harding, Harrington, Charles M. Harris, Herrick, 
Hutchins, William Johnson, Kalbfleisch, Kernan, Knapp, 
Law, Lazear, Mallory, McKinney, Middleton, Willian H. 
Miller, Moorhead, Morrison, Noble, John O?Neill, Perry, 
Pruyn, Alexander Il. Rice, James S, Rollins, Ross, Scott, 
Smith, Spalding, Starr, Stiles, Stuart, Sweat, Thayer, 
Voorhees, Wadsworth, Webster, Whaley, Joseph W, 
White, Williams, and Wilder—65. 

NAYS—Messrs. Allison, Aines, Arnold, Ashley, Baxter, 
Beaman, Jacob B. Blair, Boutwell, Ambrose W. Clark, 
Freeman Clarke, Dawes, Donnelly, Driggs, Dumont, Eck- 
ley, Eliot, Farnsworth, Grinnell, Holman, Hooper, Asahel 
W. Hubbard, Hulburd, Julian, Kasson, Kelley, Francis W. 
Kellogg, Loan, Longyear, McClurg, Samuel F. Miller, 
Morrill, Danicl Morris, Amos Myers, Orth, Pendleton, Per- 
ham, Pike, Price, Jobn II. Rice, Schenck, Scofield, Shan- 
non, Smithers, Stevens, Upson, Van Valkenburgh, William 
B. Washburn, Wilson, and Windom—49, 


So the resolution was adopted. 


Before the vote was announced, 

Mr. McBRIDE, not being within the bar when 
his name was called, asked leave to vote. 

Mr. STILES objected. 

Mr. COLE, not being within the bar when his | 
name was called, asked leave to vote. 

Mr. STILES objected. 

Fhe vote was then announced as above re- 
corded. ’ 

Mr. SPALDING moved to reconsider the vote 


moved that the motion to reconsider be laid upon | 
the table. . 
The latter motion was agreed to. 


Mr. FARNSWORTH. I give notice that | 
when Illinois is again called I shall introduce a 
resolution repealing the one just adopted. 


EXCHANGE OF PRISONERS. 


Mr. COX. I submit the following resolution, 
and demand the previous question on its passage: 

Resolved, That the President communicate to this House ; 
what steps, if any, he has taken, or is now taking, for the ex- 
change of prisoners ; and that, if compatible with the pub- 
lic service, he communicate alt unpublished correspond- 
ence in relation to such exchange. F ! 

On seconding the demand for the previous ques- i 
tion, on a division there were—ayes 36, noes 55. | 

Mr. DAWES. I propose to debate the reso- || 
lution. 

Mr. ANCONA. I move that the resolution 
be laid upon the table, in order to get a vote on it. | 

TheSPEAKER. Debate arising, the previous | 
question not having been seconded, the resolution 
must lie over. 

Mr. COX. I demand tellers on seconding the 
demand for the previous question. | 

Tellers were ordered; and Messrs. Cox and | 
Dawes were appointed. ; 

Mr, COX. I will somodify my resolution that 
it will read, ‘this information shall be furnished 
if notincompatible with the publicinterest.”?, We 


wantto knaw what is going on in reference to the 
exchange of prisoners. 

Mr. DAWES. Ihave entire confidence in the 
military arm of the Government in reference to 
this matter, quite as much, at least, as in our own 
competency. 

Mr. COX. 


prisoners of war äre safer in the hands of: 
partment than‘in ours. eae ee ; 
‘On seconding the demand for the previous ques: 
tion, the tellers reported—ayés forty-four.: 5 

Mr. SCOFIELD. ‘Docs not the resolution lie 
over if objection be made? 7 TISS A O 
~The SPEAKER. It'does, as it isa callon one’ 
of the Executive Departments, © 07 EIS 
` Mr. STEVENS, Then I object, and it must go 
over. ` ; : ak eee 
’ The SPEAKER. The House is now dividing. 
- Mr. GRINNELL.' Irise toa point of order. 
The resolution is’ objected to, and itmustzo over, 
and I ask that further division be'süspended. 

The SPEAKER. The Chair knows ofno way 
by which a division of the House can be inter- 
rupted, except by unanimous- consent, : 

The tellers reported—noes fifty-six. 

So the previous question was not séconded..° : 
s Mr. DAWES. q propose to debate the rego- 
ution. ree aan 
Sa SPEAKER. Then it goes over, under the 
rule. í at 


TRIAL OF JAMES M: HUNT. 


Mr. MORRIS, of Ohio, submitted. the follow- 
ing resolution, on which he demanded the pre- 
vious question: : 


Resolved, That the Secretary of War be requested to com- 
munhicate to this House all the testimony and gproceedings 
before a military commission which oon ronei ai Norfolk, 
Virginia, on the 28th day of December, 1863, for the trial of 
James M. Hunt, Jate master of transportation and super- 
intendent of vessels in the quartermaster’s department of 
the department of Virginia. j 


Mr. SCOFIELD. I object to the resolution. ; 
The SPEAKER. Being a call on one of the 
Executive Departments, it must lie over under the 
rule, objection being made, even after the call for 
the previous question. ‘ 
MAID SERVICE. 

2 Mr. ALLEY. Has the moming hour e 
ired? T GaP 
The SPEAKER. | CURAS 

Mr. ALLEY. Iask the unanimous consent 
of the House to report back from thè Committee 
on the Post Office and Post Roads House bill No. © 
142, to provide for carrying the mails from thé 
United States to foreign ports wand for other pur- 
poses. It is of great importance to the Depart- 
ment and the country, and will elicit, I think, lit- 
tle or no discussion. , EE 

Mr. LOAN. [I object. sere crane 

Mr. ALLEY. I move to suspend the rules for 
the purpose indicated. sae iat 

The rules were suspended,-and the report was - 
received. 

Mr. ALLEY. Mr: Speaker, the first section 
provides thatall steamersand sailing vessels owned 
by citizens of the United States shall be compelled 
to carry the mails from any port in the United 
States to any foreign port, or from any foreign 
port to any port in the United States, for such 
reasonable compensation as may be allowed. by. 
law. The Committee on the Post Office and Post 
Roads thought this provision was just and proper, 
inasmuch as they receive the protection of the 
United States Government at a vast expense, and 
it is no more than what should be required of 
them that they should be compelled to perform 
this service for the Government. This is in ac- 
cordance with the recommendation of the Depart- 
ment, and has received, I believe, the unanimous 
consent of the committee. 

The second section provides suitable penalties 
for the enforcement of the provisions of the first 
section. 

The third section authorizes the Postmaster 
General to make contracts to continue, not ex- 
ceeding four years, for the transportation of all 
mailable matter other than letters, and of such 
letters as may be so directed, by the isthmus or 
the Nicaragua routes, provided the expenditure 
for the service shall not exceed $160,000 per an- 
num. And in case more than one company is 
engaged in rendering this service, the Postmaster 
General shall determine the proportion of this 
sum which shall be paid to each. 

At the present time the Department have con- 
tracted for carrying the mails by the overland 
route at an annual expense of $1,000,000. The 
newspaper mail and matter other than letters are 
conveyed by sea at a compensation, I believe, of 
$160,000 per annum to the parties carrying it, 


Xa 


It has. ee 
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contractors who carry this overland: mail for 
$1,000,000. The Department thought it would 
be better for the Government to contract directly 
for this sea service, as they then would have ex- 
clusive control and jurisdiction over the whole 
matter. I think there can be no objection to this 

rovision, os 

The fourth section provides that all mailable 
matter which may be conveyed by mail west- 
ward beyond the western boundary of Kansas, 
and eastward from the eastern boundary of Cali- 
fornia, shall be subject to prepaid letter postage 
rates. That provision is necessary to obviate 
this ‘difficulty: a great quantity of heavy mail 
matter is now sent by the overland mail which 
should go by sea. The additional proviso is 
to prevent remailing from different points in the 
Territories on this side, and on that side in the 
same manner, by which the Government would 
be compelied to carry a great deal of mail matter 
over this route by this dodge which ought to go 
by sea. There is, however, a provision in the 
proviso to that section which gives to the pub- 
lishers of papers the right to send by this over- 
land mail copies of their papers to bona fide sub- 
seribers between the intermediate points I have 
mentioned, at the usual rates. 

The fifth section provides that the Postmaster 
General may, if he shall deem it for the public 
interests, enter into éontracts for any period not 
exceeding one year, for the transportation of the 
mails in steamships, by sea, between any of the 
‘ports in the United States; and that the sea ser- 
vice already performed by his order on the At- 
lantic coast and Gulf of Mexico be paid for out 
of any moneys appropriated for the service ofthe 
Post Office Department; also for such service al- 
ready performed upon the Pacific coast a sum not 
exceeding $1,590, to be paid for out of any money 
appropriated for the service of the Post Office De- 
partment. This provision legalizes the transport- 
ation of mails by sea, which has been performed 
for the last year upon the Atlantic coast to New 
Orleans, and other places where there has been 
no opportunity to send the mails by land. Under 
the «existing laws the Sixth Auditor refused to 
pay the hills which have been allowed by the Post- 
master General for that service, upon the ground 
that existing laws did not provide for any-such 
payment. In that opinion the First Comptrollerac- 
corded, and there being no appeal except to Con- 
gress the Department was obliged to come here 
and ask additional legislation, giving the Post- 
master General the power to employ this service, 


and instructing the Department to pay for it. | 


That is a service which everybody will see must 
be performed; and no objection exists to the pay- 
ment of this money upon the part of the Auditor, 
as I understand it, except that he believed he had 
no authority under the existing law to pay it. 

The $1,500 provided to be paid to the contract- 
ors for sea service upon the Pacific coast isa sum 
which the committee believe sufficient to pay for 
all the service rendered. The claim, in the first 
place, was for $24,000. The Post Office Depart- 
ment cut it down to a much smaller sum. The 
Committee on Post Offices and Post Roads deemed 
the service of such a character that $1,500 would 
be sufficient to pay for it, and they accordingly 
reported that sum, believing that amount tobe as 
much as the service was worth, 

Section six provides that if any person or per- 


sons shall paint, print, post, or in any other man- | 


ner place upon, or attach.to, any steamboat or 
otber vessel, or any stage-coach or other vehicle, 
which steamboat or other vessel, or stage-coach 
or other vehicle, is not actually used in carrying 
the mails of the United States, the words “United 
States” mail, or any other words, letters, or char- 
acters of like import; or if any person or persons 
shall give notice,either by publishing inany news- 


paper or otherwise, that any steamboat or other | 


vessel, or any stage-coach or other vehicle, is used 
in carrying the mails of the United States, when 
the same is not actually so used, every person so 
offending or willfully aiding or abetting therein, 
shall, on conviction thereof in any court of compe- 


tent jurisdiction, be fined in any sum not less than | 


$100 nor more than $500 for every such offense; 
one half for the use of the United States and the 
other half to the usc of the person informing and 
prosecuting for the same. , 

This provision is necessary because a great 
many vesscls on the western waters have been in 
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the habit of putting on their sides the words 
“United States mail.” In consequence of that, | 


they have received the large benefits growing out 
of the fact that the public believe that those ves- 
sels and steamers which are intrusted with the 
United States mails perform more regular and 
speedy service and are more safe than other ves- 
sels. Therefore the Government of the United 


States has been robbed to that extent of what we | 


believe to be its just capital, and this provision is 
inserted here to obviate that difficulty and prevent 
these people from using the’name of the Govern- 
ment in that way for their own private benefit. 
‘lt is considered upon the western waters in some 
places of so much consequence that the Post- 
master General has been able to get the mails car- 
ried for nothing on account of the advantages grow- 
ing out of this privilege, but if the privilege is used 
as ithas been in many quarters, why, ofcourse, the 
benefit which the Government derives from that 
cause will be destroyed. I presume there will be 
no objection to this provision, and if no further 
explanation is required I will move the previous 
question. 

Mr.LOAN. Iask the gentleman from Massa- 
chusetts to withdraw that demand for a moment. 

Mr. ALLEY. I withdraw it fora moment to 
hear a suggestion from the gentleman from Mis- 
souri. 

Mr. LOAN. This is a matter that interests us 
in the western country very much, and we desire 
to have a brief period of time to consider the mat- 
ter. It is proposed to offer some amendments that 
are not now ready. lt was expected that this 
measure would come up in the regular order of 
business, and not under a suspension of the rules. 

There is also a provision in this bill for the 
payment of some private claims, and I understand 
that the bill, as read by the chairman of the Com- 
mittee on'the Post Office and Post Roads, limits 
the amounts to be paid to $1,500. The copy of 
the bill I have does not contain that limitation. 

We desire an opportunity to prepare ourselves 
for the consideration of this matter. It comes up 
in an unexpected form and at an unexpected time, 
when we are not prepared to meet it, and I hope, 
therefore, that the previous question will not be 
sustained at this time. 

Mr. ALLEY. I would be glad to give way to 
the gentleman from Missouri for any amendments 
he may desire to offer; but this isan important bill, 
and one which the Post Office Department desire 
to have passed at an early day. It should, in 
fact, have been passed long ago, and I think there 
can be no objection to it. It is a measure which 
has been thoroughly matured, and which has re- 
ceived the approbation of the Post Office Depart- 
ment and the unanimous approval of the Com- 
mittee on the Post Office and Post Roads. 

If the gentleman wishes further legislation on 
the point suggested, he can have jt done ina fu- 
ture bill. We shall be reporting other measures 
connected with this subject; but Ido think it very 
important to the interests of the country, and par- 
ticularly of the Pacific coast, that this bill shall be 
acted on at the present time. I must therefore 
insist upon the demand for the previous question. 

Mr. BENNET. [hope the gentleman will give 
way to me for a moment. 

Mr. ALLEY. I yicld to the gentleman for a 
question or a suggestion. 

Mr. BENNET. The gentleman says that there 
is a necessity for the immediate passage of this 
bill. 1 would like to ask the gentleman what is 
the necessity so urgent that this bill cannot be put 
off for a few days and acted upon hereafter when 
gentlemen are prepared to present their amend- 
ments? 

Mr. GRINNELL. With the permission of the 
gentleman from Massachusetts, I willsay thatthe 
Postmaster General states distinctly that with- 
out this legislation he is left at the merey of a 
combination of contractors, and that it is abso- 
lately necessary for the good of thé service that 
this bill should pass, and pass immediately. I 
think that will be answer enough to the gentleman 
man from Colorado, without going into details. 

Mr. BENNET. 1 wish to inquire of the gen- 
tleman from lowa why it is that the proposal for 
bids on this overland route have recently been 
withdrawn? 

Mr.GRINNELL. Itis very well known that 
the overland service and the ocean service have 
been let together. It is now proposed to save 


from Colorado ought to understand as well as my- 
self that this measure is necessary to avoid com- 
binations of contractofs., BE Sees ea 

Mr. ALLEY. T will answer the gentleman 
further, that it was at the request of the Post Of- 
fice Committee of the Senate that the advertise- 
ment for proposals on that route was withdrawn, 
because they wished to have action on‘ this bill 
before proposals were received. - | understand that 
if this bill shall be passed immediately there will. 
be a readvertisement for these proposals; but it 
is impossible to fix this matter up fully until pro- 
vision is made for this sea service; and while this 
measure was before Congress and subject to the 
action of Congress, it was thought advisable by 
the Senate committee that these advertisements 
should be withdrawn until this provision could be 
made for sea service for the newspapers and heavy 
mails. 

While, therefore, I would be very glad to ac- 
commodate the gentleman from Colorado by de- 
ferring action upon this bill, I deem its immediate 
passage of too great importance. I know. that 
the interests of the country require action upon 
the bill at the present time. 1 believe that great 
inconvenience would result from delaying action 
upon it, and all that gentlemen desire can be ob- 
tained by future legislation on other bils. 

Mr. BENNET. 1 wish to say that this is a 
very important bill for the people of my Terri- 
tory, for by this route alone do we get all our 
mail service. I have not examined the amend- 
ment proposed by the gentleman, 

Mr. ALLEY. The provision in the billis ‘ex- 
actly as the gentleman desired it, word for word, 
as it was handed to me by the gentleman himself, 
I submitted it to the Post Office Committee, and 
it was unanimously approved. ` ; f 

Theamendment was read. It provides that the 
fourth section shall not be held to exclude the 
transmission by mail of newspapers from a known 
office of publication to bona fide subscribers, not 
exceeding one copy to cach subscriber, to and 
from the intermediate points between the bounda- 
ries therein named, at the usual rates. 

Mr. BENNET. Thatis all'satisfactory to me. 
I hope the bill will pass. : 

Mr. KINNEY. I ask the gentleman from 
Massachusetts whether that amendment is con- 
fined to newspapers alone. 

Mr. ALLEY. Itextendsto all matter between 
these intermediate points. ` The bill has been con- 
sidered very attentively by the Post Office Com- 
mittee, and we have heard the suggestions of gen- 
tlemen in this House from the Pacific coast, I 
now move the previous question. ; 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. ALLEY moved To reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


GUARDIANS OF LUNATICS. 


Mr. WILSON asked and obtained unanimous 
consent to have taken from the Speaker’s table 
House bill No. 42, to enable guardians and com- 
mittees of lunatics appointed in the several States 
and other countries to act within the District of 
Columbia, with the amendments of the Senate 
thereto. 

The amendments wereread. The firstamend- 
ment was to strike out the words ‘or in any for- 
eign country ;”.¢he second, to strike out the words 
“ora foreign country;” and the third, to strike 
out of the title the words “ and other countries. ”? 

Mr. WILSON. I move that the amendments 
be concurred in. i 

The motion was agreed to. 

Mr. WILSON moved to reconsider the vote by 
which the Senate amendments were concurred in; 
and also moved to lay the motion to reconsider 
on the table. i 

The latter motion was agreed to. 


JOHM-DICKSON. 


Mr. FARNSWORTH. [ask unanimous con- 
gent of the House to have the Committee of the 
Whole House on the Private Calendar discharged 
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from the further consideration of House bill No. 
296, for the benefit of John Dickson, of Ilinois. 

There being no objection, the Committee of the 
Whole House was discharged from its further 
consideration, and the bill was brought before the 
House for action. AA a 

The bill directs the payment of $21,000 to John 
Dickson, of Ilinois, to compensate him for the 
damages he sustained by reason of the failure of 
J. W. Belger, quartermaster of United States vol- 
unteers, to receive one hundred thousand bush- 
els of corn tendered him by said Dickson, under 
a contract therefor. 

Mr. FARNSWORTH asked for the reading of 
the report. 

The report from the Committee on Military 
Affairs was read, The committee finds that the 
statements contained in the letter of Mr. Dickson 
are true, and the bill gives him the actual differ- 
ence between the contract price (seventy-five cents 
per bushel) agreed to be paid by the Government 
and price realized by Dickson for the corn when 
he was obliged to sell it in the market of Balti- 
more, namely, fifty-four cents. This is twenty- 
one cents per bushe!—amounting to $21,000. This 
does not include anything for storage, drayage, 
or interest, 

Mr. Dickson’s letter, referred to in the report, 
was read, as, follows: 


WastineTon, D. C., February 26, 1864. 
My Dear Str: Agreeable to your request I hand you the 
following statement: 7 : 
Tu the mouth of December, 1861, I purchased of J.W. Bell, 
of {tinois, a contract made with him by the Government, 
ai Baltimore, on the 2th day of November, 1861, for the 
delivery of one hundred thousand bushels of corn, to be de- 
livered in Baltimore, at sixty-nine cents per bushel, and six 
cents per bushel for the sack—in all seventy-five cents per 
bushel. T agreed to pay Bell 8900 for the contract, provided 
the quartermaster at Baltimore would sanction the assign- 
mentol the contract by Bell tome. I deposited the money 
with a geatleman in Chicago. And I was to take the con- 
tract and go on to Baltimore, and ifthe quartermaster would 
acknowledge the contract and the assignment to be rightand 
correct, Hien 1 was to telegraph the gentleman in Chicago 
to pay over the money to Bel. ] came on to Baltimore 5 
ealed npon the quartermaster, (Major Belger3) showed him 
the contract wiih the assigument by Bell. Belger assured 
mie that it was allright, and would be carricd out, and or- 
dered my name to be put on his books in the place of Bells 5 
also, when he made out his report of contracts made with 
different parties, } was one of the contractors named; and 
my name aud contract were sent with others to the receiver 
of produce at the Camden station of the Baltimore and Ohio 
railroad, but there was no order sent to receive the corn, 
and I was put off trom day to day for two months, the quar- 
termaster stating that they had no capacity to dispose of the 
corn, for they had such quantities on hand, and at the same 
time were reeciving corn from other parties, at two cents 
per bushel more than Ewas to get for mine. After waiting 
over two mouths, £ made a written tender of the corn to 
him. tle then referred me to the Quartermaster General 
in Washington, and when I called upon him he said they 
had nore corn on band than he could dispose of, but wanted 
to know why Belger referred these things to him, as he | 
(Belger) made the contract. 
field the corn until the month of June, 1862, 
storage. h was during this month that the Quarte aster 
General refused to receive the corm. Then | was com- 
pelled Yona tow market in hot weather, receiving at 
ana of fifty-four cents per bushel, leaving me ata 
Joss of twenty-one cents per bushel, besides storage and the 
interest of money that E had borrowed to purchase the corn 
vith, After [ paidor the bags and corn, and cx- 
Teould uot have made over one cent per bushel, 
However, [dattiied my part of the contract in good faith. 
Enever onee thonght but what the Government, through 
her agents, would do the same by me. T borrowed the | 
money to pay for the corm and expenses, aud my neigh 


. 


paying 


bors indorsed my netes, with the expectation that I would ʻ} 


return tbe money in sixty days. [was not able to do so, 
oWilne to the Government falling to receive the corn. When 
Į returned home [ relieved my indorsers by giving trust 
deeds Upon my property, which deeds matured several | 
mouths since. Epid on them what mosey J received, and | 
the tiaw has been extended nuti now, [expended sev- 


eral thousand dotlars of my own, whieh le s me now j 
more than twenty-five thousand dollars worse off than when | 
Š * * * * k 


* * 
JOHN DICKSON. 
Mr. FARNSWORTH. The Committee on 
Military A {fairs found that the statements con- | 
tained in the letter of Mr. Dickson were true, 
from an inspection of all the papers and from the 
examination of witnesses. Itis also true thatthe | 


x 


I commenced. 


Committee on Military Affairs at the last session 
of Congress reported a bill in favor of this claim- 
ant to a larger amount than the one we have re- 
ported—twenty-four thousand dollars odd. Itin- 
eluded the moneys paid for drayage, storage, &c. 

| 


We have simply reported a bill to pay bim the | 
difference between the contract price of the corn | 
and the price for which MrgPickson was obliged | 
to sell it in the Baltimore market. We feel that it 
is an urgent case, and one appealing to our sense | 
of justice and equity. | 


| been without their pay for several months in con- 


Mr. DRIGGS. I wish to inquire whether it.1s f 
competent for us in this bill to censure the officer . 
whose fault this was? y ee 

Mr, FARNSWORTH. Major Belger bas been 
already dismissed the service. I move the pre- 
vious question. : 

The previous question was seconded, and the 
main- question ordered; and under its operation 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was. accord- 
ingly read the third time, and passed. 

- Mr. FARNSWORTH moved toreconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motión was agreed to. 


PAY OF CONTESTANT. 


Mr. MALLORY asked unanimous consent to 
introduce the following resolution: 

Resolved, That John S. Sleeper, of Massachusetts, be 
allowed the mileage and pay that he would have been en- 
titled to if he had been a member of this Congress. 

Mr. ORTH. I object. 

Mr. MALLORY. I move to suspend the rules 
to allow me to introduce the resolution, 

Mr. HOLMAN. Will not the gentleman from 
Kentucky allow the resolution to be referred to 
the Committee of Elections? 

Mr. MALLORY. I really see no necessity for 
the reference. The House understands the res- 
olution. I have no doubt every member of the 
Committee of Elections would vote for it. 

Mr. HOLMAN. It has been usual to refer 
such resolutions to the Committee of Elections 
before passing them. 

Mr. MALLORY. I move tosuspend the rules, 
and | hope the House will adopt the resolution | 
now. 

The motion, was not agreed to; two thirds not 
voting therefor. 


GENERAL DEBATE FOR SATURDAYS. 


‘Mr. STEVENS. I ask the consent of the 
Louse to move that Saturday next, and each suc- 
ceeding Saturday until further ordered, be set | 
apart for gencral debate, with the understanding | 
that no vote shall be taken. 

There being no objection, the motion was re- 


ecived and adopted. 
DEFICIENCY BILL. 


Mr. STEVENS. With a view of moving to 
go into the Committee of the Whole on the state 
of the Union on the deficiency bill, I move to 
postpone all special orders in committee which 
take precedence of that bill. 

The motion was agreed to. 

Mr. STEVENS. I now move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. SCHENCK. I desire toappeal to the gen- 
Ueman from Pennsylvania to allow us half an 
hour to go on with a call of committees for re- 

orts. 

Mr. STEVENS. ‘If-committees could be regu- 
larly called for reports, I would yield. i 
The SPEAKER. The committees cannot be 
called in their regular order. If the House goes |! 
to the call of committees for reports, the gold bill 
will first come up. Bat the rules do not provide jj 
for a call of committces for reports on Monday. 

Mr, SCHENCK. I hope the gentleman will 
at any rate allow me to report one bill from the | 
Committee on Military Affairs, which it is im- 
portant should be passed. , 

Mr. STEVENS. The deficiency bill must be 
passed. There are many hands who have already 


e 


sequence of the delay in passing this bill. 
NEW MEXICO CONTESTED ELECTION. 

Mr. DAWES, by unanimous consent, pre- 
sented the memorial and papers of Emanuel Gal- 
leagos, contesting in this House the seat of the 
Delegate from New Mexico; which were referred |i 
to the Committee of Elections. 

NAVAL CODE, 


Mr. A. W. CLARK, by unanimons consent, 
from the Committee on Printing, reported the fol- | 


lowing resolution, and on its adoption demanded |} 
the previous question: | 
| 


Resolve?, That two hundred and fifty additional copies || 
of the proposed naval code be printed for the use of the 
Navy Department aud the commissioner of the code. 


“The previous sent was second 
main question ordered to be: put. 
The resolution was adopte.: òa 


Mr. A. W. CLARE moved .to-reconsider the 
yote-by which, the resolution. was adopted; and 
also moved to.lay. the mation;to reconsider-on the 
table. i PREP 

The latter motion was agreed to.: 

“ENROLYED BILL. - 


Mm McKINNEY, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H.R. 


| No. 122) to increase the internal revenue, and 


for other purposes; when. the Speaker signed the 
same. wo : 
NATIONAL ARMORY. Lig 
Mr. SCHENCK, by unanimous consent; re- 
ported back House bill No. 267, authorizing com- 
missioners to select a site for a national armory, 
and for other purposes; which was referred to the 
select committee on national armories. i 


AARON T. DOLL. X 
Mr. BROWN, of West Virginia, by unanimous 
consent, reported ‘from the Committee of Claims 
a joint resolution for the reliefof Aaron T. Dolls 
which was read a first and second time, referred 
to the Committee of the Whole Houge on the 
Private Calendar, and, with the accompanying 
report, ordered to be printed. ‘ é 
TUL BAINBRIDGE. ws 
Mr. RICE, of Massachusetts, by unanimous 
consent, introduced a ‘bill fixing the date of the 
loss of the United States brig Bainbridge, and 
for the relief of officers, seamen, and marines of 
the same, and for other purposes;“which was read 
a first and second time, and referred to the Com- 
mittee on Naval Affairs. 


COMMISSIONER OF PUBLIC BUILDINGS. 
Mr. LONGYEAR, by unanimous consent, in: 
troduced a bill relating to the office of Conimis- 
sioner of Public Buildings; which was read a first 
and second time, and referred to the Committee 
on Public Buildings and Grounds. ' 


RITCHIE’S COMPASS. 


Mr. ELIOT, by unanimous consent, introduced 
the following resolution; which was. read, con- 
sidered, and agreed to: mo Boe 

Resolved, That the Committee on Naval Affairs inquire 
into the expediency of purchasing for the use-of the United 
States the right to use and manufacture Ritchie’s compass 
for iron-clad ships; with leave. to report by bill or other- 
wise. 


DEFICIENCY BILL—AGAIN. 


Mr. STEVENS. -I now renew my motion 
that the rules be suspended, and that the House 
resolye itself into the Committee of the Whole 
on the stateofthe Union. Before going into com- 
mittee, however, | move that all general debate 
upon the deficiency bill be terminated in ten min- 
utes after the House goes into committee. 

Mr. BROOKS. Does the gentleman desire the 
debate upon the deficiency bill to be limited to five 
minutes? ; 


Mr.STEVENS. Five minutes, ofcourse, upon 


li each amendment, 


Mr. BROOKS. Isthatall? Weil, sir, E wish 


| to say that this isan entirely new bill. We-sent 


it to the Senate with only six or seven millions 
and it has come hack to us with $105,000,000. 
Mr. STEVENS. Does the gentleman wish to 


| debate the bill on general principles? 


Mr. BROOKS. Ido. 

Mr. STEVENS. I move,‘then, that general 
debate be closed in one hour on the amendments 
of the Senate tothe bill, ldo not make that mo- 
tion to occupy the time myself, but for the benefit 
of the gentleman from New York. 

Mr. BROOKS. 1 wish to discuss the bil, and 


; nothing else. 


The motion was agreed to. 

Mr. STEVENS. [| move that the rules be sus- 
pended, and theHouse resolve itselfinto the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole.on the state of the Union, 
(Mr. Asuury in the chair.) 

The CHAIRMAN stated the first question in 
order to be the consideration of the amendments 
of the Senate to House bill No. 156, to supply 


deficiencies in the appropriations for the service 
of the fiscal year ending the 30th of June, 1864. 

First amendment of the Senate: 

Strike out the followiag: 

‘Treasury Department: < 

Por salaries of additional clerks, messengers, and laborers 
iu the several offices of the Treasury Department, from 
January 1 to June 30, 1864, namely: i 

in the office of the Secretary of the Treasury, one clerk 
of class four, oye of class three, eight of class two, and four- 
teen of class one, $15,700. = 

Ju the construction branch of the Treasury, one super- 
vising architect, one assistant architect, two clerks of class 
four, four of class three, two of class one, and one messen- 
ger, $9,000, 

in the First Comptroller’s office, five clerks of class four, 
and four of class one, substituted for one ‘of class, one, 
$4,800, i A 

inthe Second Comptroller’s office, two clerks of class 
four, eight of class three, cight of class two, and fifteen of 
class one, $29,200, 

in the First Auditar’s office, two clerks of elass four, and 
one of class two, 62,500, 

Jn the Second Auditor’s office, two hundred and six clerks 
s and one clerk at 900 per annum, 124,050, 
ve Third Auditor’s office, two clerks of class four, 


In tt 
two of class three, five of class two, twenty-four of class 
one, aud one messenger and two laborers, 822,250. 

Ju the Fourth Auditors office, five clerks of class four, 
uine of class three, nine of class two, thirty-five of class 


one, and borer, $39,300, 
in the urers office, four clerks of class four, two 

of class three, seventeen of class two, six of class one, and 

additional clerks, $27,760. > 

Iu the Register’s office, four clerks of class four, six of 

ass tiree, six of class two, eight of class one, and one 

enger, $17,750. 

In the office of the Commissioner of Customs, one clerk 

3 three, three of class two, and four of class one, 


$5, 

Mr. STEVENS, The Committee of Ways 
and Means recommend a concurrence in that 
amendment. 

Mr. MORRILL, I hope that that amendment 
willnotbe éoneurred in, I understand the Third 
Auditor can get along with fewer clerks if he issal- 
lowed clerks of a higher class, I hope that the 
amendment will not be concurred in. 

Mr. STEVENS. The Committee of Waysand 
Means have recommended a concurrence in that 
amendment. The same thing is provided for in 
another section afterwards, which is the proper 
place foran amendment. [am willing all of these 
amendments of the Senate shall be non-concurred 
in, and let them go to a committee of conference, 
which I think would be the best way. The Senate 
have added some ecighty-seven million dollars to 
the bill. 

The amendment was concurred in. 

Second amendment: 

Tnsert: 


{ 
For supplying a deficiency in the current expenses of 


the branch mint at Denver for the current fiscal year, 
S18,007 69. 

Mr. BROOKS. I have some remarks to make 
on this bill, and I would as lief make them now 
as atany other time. If it be in order to discuss 
the bill before acting on the amendments of the 
Senate, 1 will proceed. 

The CHAIRMAN, Debate is now in order 
for one hour. 

Mr. BROOKS. Mr. Chairman, when the de- 
ficiency bill, then under seven millions, was be- 
fore the House some time ago, I expressed my 
surprise at its magnitude, and referred to the ts- 
timates to show that the appropriations were tar 
beyond what the Secretaries asked. Ihave none 
of those remarks to retract. [rise now to remind 
the House that the objections I then made to this 
bill have greater force to the extraordinary addi- 
tions made to this bill as it reaches us amended, 
that is, added to, by the Senate. The origiual 
estimates submitted to the House for ch 
for the al year ending the 30th of June, 1864, 
were only $4,190,531 13. These were made up 
of estimates— 
For civil list, foreign intercourse 

cobhmeous. oo error re 
Por Interior Department, (iudian) 
Por Navy Department 

And here I wish to call the attention of the 
House to the fact that though it must have been 
ns well known then as now that the time of enlist- 
mentofa large body ofour troops was about expir- 
ing, yet there was nota call for a dollar of“ deñ- 
ciency fromthe War Department. The Sceretary 
of War admitted, by his silence, that he had ail 
the money he wanted. The Committee of Ways 
and Means, however, paid but little attention to 
the deficiency estimates of the Secretary of the 
‘Treasury, ($4,180,581,) and the House of Ren 
resentatives paid less, for both committee an 


and mis- 


2,855, 


vee 


deficiencies | 


7 
i 
{ 
i 
4 
t 


l dred and five million dol 


i 


| power from us into the hands of a mere commi 


House shot far beyond the original. As ‘the bill | 


went to the Senate it appropriated’ $7,469,109. 65. 
The Senate sent it hack to us with additional ap- 
propriations for deficiencies of $98,958,608: So 
the deficiency bill, as added to by the Senate, 
stands forward with the gigantie ‘appropriation 
of $106,424,718 40. The Committee of Ways 
and Means haveamended that bill by striking out 
$151,000, and the deficiency bill, as amended: by 
the Committee of Ways and Means, asks us to 
appropriate $105,888,386 40. The table may. be 
stated thus: æ 


Amount contained in original (House) bill, 


A Baars 65 
Senate amendinents thereto........ cece fe} 


953,608 75 


ste teea cece ceterecevesesess 106,422,718 40 
Amount stricken out of original bill by Sen- 
ate amendments, in which the Comittee 
of Ways and Means recommend concur- 
TONCE.. casesecocevecsacs 


382,832 00 


106,039,886 40 


Amount inserted by Senate, in which the 
Committee of Ways and Means recom- 


mend non-concurrence. s.e... seoses Peres 151,500 00 


‘Totat amount in bill as now reported..§105,888,386 40 


Mr. STEVENS. The gentleman from New 
York will not fail to say that the Committee of 
Waysand Means do not ask thatsum. That is 
the amount of the bill as returned from the Senate. 
The Committee of Ways.and Means ask only 
about eight millions. All the remainder has-been 
sent from the Senate. 1 will say to the geneman 
that the committee have concluded to ask the 
House to non-concur.inall the amendments of the 
Senate. 

Mr. BROOKS. I take the report of the action 
of tie Commitiec of Ways and Means as annexed 
to the bill itself, in which they recommend con- 
currence in the first, second, fourth, fifth, sixth, 
six anda half, eighth, ninth, tenth, thirteenth, 
fourteenth, and sixteenth amendments of the 
Senate. : 

Mr. STEVENS. That is so, but at a subse- 
quent meeting of the committee they thought it 
best to non-concur, if the House would agree to it. 

Mr. BROOKS, Iam correct, then. 

Mr. STEVENS. Correct in reference to the 
first action of the committee. 

Mr. BROOKS. Iam both pleased and amazed 
at the change of action now first announced upon 
the part of the Committee of Ways and Means. 
I am pleased because the idea of non-concurrence 
shows they are appalled with the magnitude of 
the Senate appropriations as well as so humble 
a member of the House as myself. But I am 
more than amazed that they propose to take from 
this House, by the simple proposition to non- 


concur, the deliberate and detailed action of the | 


House upon these enormous expenditures, and 
abandon the constitutional powers and functions 
of this House to examine in detail all these amend- 
ments of the Senate, and to throw that whole 
ttee 
of conference to be appointed by the Chair. 'To 
non-conenur with the Senate upon this bill in its pres- 
ent stage is to abandon all our right, all our au- 


| thority, all our duty.to examine the details of ex- 


penditures proposed by the action of the Senate, 
and to throw the whole discussion and delibera- 
tion, which justly belong to this House, exclusive- 
ly into the hands of a committee of conference. 
The result of this action has recently been seen 
on the whisky bill, That bill was lost in this 
House by a large majority, defeated over and 
over again, the House having affirmed its inten- 
tion to pass a retroactive law upon the stock of 
whisky on hand; yet the House was, by mere 
parliamentary action, by the action of a commit- 
tee of conference, deprived of its legitimate power 
to impose a retroactive duty, as itintended, upon 
the stock on hand,and the Senate, by concurrence 


with the adhering action of the House, was ena- |; t 
| tempting as 


i tion of the 
: which we have oi 


bled to pass the bill almost as originally intended 


i by the Senate, despite all the resolves and re- 


resolves of the House. 


enormous magnitude, disposing of over a hon- 
lars, not to abandon at 
this stage of the bill its legitimate function of ex 
mination in detail by bestowing it upon a mere 
committee of conference. 


nan will allow me to correct him as to a matter of 
fet. The reason why the bill did not have the 


L warn the House, therefore, in a bill of this | 


Mr. COLFAX, (the Speaker.) The gentle- | 


` by ten and fifteen majority, yet b 


i 
i 
i 


retroactive features: . . | 
Of course the gentleman wili be jus' 
Chair by saying that in-each. instance a 
of the members of. the committee.on the pi of 
the House agreed in their votes,with the majority 
ofthe House. |. ea epaiei 
Mr. BROOKS. _Iwasfar from casting any.im> 
utation whatever upon the action.of the Speaker, 
e fairly represented on the committees of confere 
ence the majority of the House. | was bat show- 
ing that though the House hdd determined, by 
forty majority to have the thing its own way, and 
repeated that. determination over and over again 
; y parliamentary 
action the determination. of the House was -re~ 
versed andthe. bill passed without this retroactive 
feature. O earo ; ee 
Mr. COLFAX. „lt was because the House re- 
fused to raise another committee of conference, 
but under the operation of the rules voted.an ad- 
herence, The Senate then receded, and the bill 
assed. : : 
Mr. STEVENS. The bill as it passed. is pre- 
cisely.as the House agreed to it. ae 
Mr. BROOKS. lLunderstand all that. . leom- 
prehend the parliamentary tactics, comprehended 
them at the time, andif I had net intended to vote 
with the gentleman from Pennsylvania I should 
have resisted, his proposition.: It ‘is because he 
is the old parliamentarian ‘that he is now. that he 
would still wish, if he could, to take from the dis- 
cussion and examination of this House the details 
of this bill by, the actign of a conference commit- 
tee, by transferring the forum of discussion —— 
Mr. DAWES. The gentleman makes a mis- 
take. The reason why we have not a tax upon 
whisky on hand now is not because of. parliaments 
ary tactics. There is no trace of parliamentary 


tactics about it, and a reference. to the facts: wi 
show it. The House puta tax on whisky on 
hand. The Senate struck thatout.as an amend- 
ment; it came back to the House,-and the House 
concurred in that amendment; and the reason why. 
there is no tax upon whisky on hand to-day is 
because the majority of the House, in its legiti- 
mate functions and in discharging its duty, with- 
outthe aid or skill ofmy friend from Pennsylvania 
[Mr. Stevens] at all, concurred in the action of 
the Senate. It was done by the concurrent action 
of the two Houses, and not by any committee of. 
conference; and that is the reason why. there is 
no tax on whisky, on hand. f 

Mr. BROOKS. I comprehend all that thor- 
oughly. . . 

Mr. DAWES. Then the gentleman has less 
excuse for misstating it. : 

Mr. BROOKS. Icomprehend it perfectly, and 
do not misstate it. I will not take time to discuss 
this matter. I simply state the fact that this 
House, atone time by forty-four majority ,and at 
other. times by majorities of ten and twelve, re- 
solved and re-resolved to tax the whisky on hand, 
and the whisky on hand is not taxed despite the 


! resolution ofthe House. Thecountry understands 


that, and we will not dispute about the ways and 
means by which it was done. I say it was 
parliamentary tactics and conference committees. 
Other gentlemen think differently. The great facts 
are before us: the modus operandi we will not 
dispute about. . ii 

Mr. Chairman, whisky is an exciting and en- 
trancing question,and I have been led altogether 
from the figurative speech I have an hand to the 
discussion of a far more exciting and, thrilling 
topie than that of a mere bill of deficiencies. Bat 
is the theme, I must recall the atten- 
House, however, to the dryer topic 
vhand, namely, this $105,888,386 
appropriation. We have here left a few deficien= 
‘cies for the fiscal year beginning July 1, 1863, 
d ending June 30, 1864. F nee 
I call the attention of the House first to the fact 
that in this deficiency bill alone there are for the 
War Department alone appropriations amounting 
to about ninety-nine millions, when at the begin- 
ning of the session, in the estimates submitted by 
the War Department through theSecretary of the 
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Treasury, not one single cent was asked for by 
the Secretary of War for a deficiency in his ap- 
propriations. And yet now, when all the facts 
relating to deficiencies must have been just as well 
known to the Sécretary of War in the beginning 
of the session—and now that Secretary comes be- 
fore the Senate, and through the Senate before this 
House, without any estimates whatever being 
submitted to this House, and asks an additional 
appropriation of over ninety-eight millions to 
make up a deficiency in the appropriations for the 
fiscal year ending June 30, 1864. 

Why, sir, the whole expenses of this Govern- 
mentin the year 1815, during the last war with 
Great Britain, that contest which this then compar- 
atively feeble nation carried on with the greatest 
Power upon earth, were but $48,244,495. The 
expenses of the Army for that war were, in 1813, 
$19,662,013 02; in 1814, $20,350,806 86; in 1815, 


$14,794,294 22; and yet the deficiency asked for |) 


by the Secretary of War for one single year 
amounts to four or five times the cost of any one 
year of the war of 1812. 

The whole appropriations of this Government 
in 1847-48, the years of the Mexican war; were 
but little over sixty millions per annum. The 
actual expenses of the War Department were, in 
1847, $35,776,495; in 1848, $27,938,374. And 
that war, which was not upon our own soil, but 
was costly in the transfer of troops from our own 
country to a foreign country; that war in which 
our troops, landing at Vera Cruz, passed on 
through the tierra caliente, the hot region of 
Mexico, to its mountains, to Churubusce and 
Chapultepec, on to the Gareta of Mexico; that 
glorious war in which we humbled Mexico and 
brought the Mexicans to our own terms, cost 
this Government but $35,776,495, the highest sum 
in the year 1847; and yet here is a war deficiency 
bill of over ninety-eight millions for the War 
Department alone for one year, or over sixty- 
three millions beyond what the war with Mexico 
cost a year. 

There is something wrong in all this; there 
must be something wrong; and hence the House 
should not abandon its functions, butshould look 
into these expenditures, and see when, how, and 
where this money has been appropriated, and 
where these enormous sums of money have gone, 
who have had them, in what quarters they have 
been paid, why they are called for, and what they 
are to effect. Sir, if these disbursements for the 
War Department are to go on for three, four, or 
five years longer, it will be beyond the power of 
this country or of any other country on the face 
of the earth to endure them. f 

The Secretary of War in his estimates for the 
fiscal year ending June 30, 1864, (see Treasury 
Report, page 30,) asked for and had appropriated 
$885,479,511. The Secretary of the Treasury, 


when he submitted that report to Congress, felt |; 


sure in his own mind that $835,479,511 was ample 
and enough for all the expenditures of the War 
Department for the fiscal year ending June 30, 
1864, and hence not a single cent additional was 
then called for either by the Secretary of the Treas- 
ury or by the Secretary of War himself. And 
yet here in February and March we propose 
to add to this already, appropriated sum of 
$985,479,511, a deficiency in this bill of $98,500,- 
000. What calculations are all these? Can man 
thus carry on war, or provide the men and means 
for carrying on war? 

More than that. Recall a little of the past his- 
tory of our legislation during this session. Atan 
early period of the session, before the Christmas 
holidays, there wentthrough this House,in twenty 
minutes by the clock, a deficiency of $20,000,000 
for bounties—a million a minute—unealled for by 
the Secretary of War, or by the Secretary of the 
Treasury in his estimate. I made some quict 
remarks on that occasion. I called the attention 
of the other side of the House to the subject, but 
I found that my remarks were not pleasant to the 

-other side, and I refrained from discussing the 
subject at length, leaving the responsibility with 
those to whom it belonged. 

In a few days after the Christmas holidays, the 
Secretary of War called upon us to change that 
bounty appropriation of $20,000,000, and in a 
very few minutes, opposed only by an honorable 
gentleman from Ohio, on the other side, there 
went quietly through a bill for bounties, which | 
said then had in it 100,000,000. Now, under the 


A thousand million. dollars per ‘annum, Mr. 
Chairman, a billion dollars—I do not know how 
it is with others, but must confess that to my 
humble mind these sums are.so appalling that T 
cam, hardly begin to comprehend their gigantic 
magnitude when we are called upon to transmit 
them to our children ag a public debt. I confess 
that I often turn back to the olden--times in. the. 
history of thie Government. I was here in. this 
House in atime when the expenditure by this 
Government of forty-four, forty-six or forty-eight 
millions was regarded as an enormous extrava- 
gance, and that was not long ago, in 1849-50, 
1851-52. Frecollect when the then chairman of 
the Ways and Means Committee, then’an hon- 
orable. gentleman from Alabama, well known to 
the present chairman of the Ways and Means 
Committee, educated in a country where cotton 
even was not raised, but in northern Alabama, 
where corn and wheat.were the productions, and 
where a dollar was estimated by the price of a 
bushel of corn or the price of a bushel of wheat— 
I recollect well how appalled he was at the enor- 
mous magnitude of the expenditure by this Gov- 
ernment of forty-four, forty-six, or forty-eight 
million dollars. Indeed, hé had a mind sọ consti- 
tuted that members who served with him upon 
the floorof the House will remember that he could 
not comprehend anything above half a million 
dollars. Whenever a sum came up in our appro- 
priations of as much as a hundred thousand dol- 
jars he was wont to be confused, but when it ran 
up to halfa million dollars he would often aban- 
don his appropriation bill and exclaim, ‘ Good 
God, what is the country coming to?”? Why, sir, 
i if he was here this day he would be lost in inex- 
tricable confusion by these enormous appropria- 
tions for the War Department only. 

Indeed, we in the great cities who are some- 
what accustomed to figures, and who represent 
millionaires, will soon be compelled, if these ex- 
penditures go on, to bring: to our aid something 
more than mere arithmetic, ‘the science of geom- 
etry or mensuration say, and measure a million 
by an inch, a billion by two inches, a trillion by 
! three inches,a quadrillion by four inches, a quin- 
tillion by five inches, and so on, or if that does 
not present numeration or measurement sufficient 
| to enable us to understand these sums we shall 
have to resort to the science of algebra, apply 
x as an unknown quantity of expenditure, and 
work with that. An equation may be stated 
thus: AB-+CDXEFUKYZ=LMNOPQ. 
{Laughter.] 

Sir, it is becoming beyond the power of arith- 
metic or the power of simple mathematics to 
compute these appropriations, or to understand 
| the loans or systems of loans on which they are 
| being founded. The whole concern anon willbe 
more puzzling than the consols or exchequer of 


continuance of the bounty system to April 1, that 
bill has in it at least $124,000,000 to be added 
to the estimate of the Secretary of War. Take 
not my word for it. I quote from thé chairman 
of the Military Committee in the Senate: 

«I suppose that we have, since the 17th October, paid 
and agreed to pay for these bounties from ninety to onehun- - 
dred million dollars. It must be over ninety millions, for 
we have paid bounties, I think, to very near three hundred 
thousand men.”? * = * $ * 

*¥ suppose if the payment of these bounties is extended 
and we goon raising men at the rate we are now raising 
them, that we shall raise during the coming month some- 
where from sixty to eighty dhousand men, paying a portion 
of them $400 and another portion $300.7? 

Which, counting seventy thousand men at the 
average of $350 per man, will make $24,500,000; 
so that if you take the actual expenditures and 
appropriations ofthe Departmentas now putupon 
paper as recorded in the Treasury report, at 
$885,479,511, add to that $98,500,000 deficiency 
and $120,000,000 for bounty, there will have been 
appropriated for the War Department of this Gov- 
ernmentalone, for the fiscal year ending 30th June, 
1864, the gigantic sum of $1,103,979,511. 

Mr. KELLOGG, of Michigan. I wish to cor- 
rect the gentleman in one respect, if he will per- 
mit me. 

Mr. BROOKS. Certainly. 

Mr. KELLOGG, of Michigan. The payment 
of these bounties is extended over the whole term 
of enlistment, and only a small portion is to be 
expended this year. . 

Mr. BROOKS. Nota small portion—a consid- 
erable portion, 

Mr, KELLOGG, of Michigan. 
think. 

Mr. BROOKS. WhatI am speaking aboutis 
| the appropriations for this year. I do not suppose 
that the bounties will be all expended in the year. 

Mr. KELLOGG, of Michigan. Abouta fourth 
of the moneys to be expended in bounties will be 
expended this year. 

Mr. BROOKS. Morethan that. But, never- 
theless, its the sum of money appropriated that | 
I am speaking of—the appropriations of Congress 
for the fiscal year ending June 30, 1864. The 
more money that is saved the better; but all these 
bounties are to be paid in some time or other. 

I hold in my hand a record of the expenses of 
the British army from 1810 to 1816, in each year 
—those terrible years of struggle in which the 
litle island of Great Britain and the lesser isle 
of Ireland were coping against the gigantic power | 
of Napoleon, who had taken the French armies 
in triumph from the sands of Egypt to the snows į 
of Moscow—that little island which was subsidi- 
zing all the other Powers of Europe to fight her || 
battles against that mighty Napoleon. The ex- 
penditures of the Briush army in the year 1810 
were $84,415,000: and in 1816,0n theclosing scenes 
ofthe battle of Waterloo, they were $171,035,000. 


The aggregate expenditures for the seven years E ot ae War Department for 1865 
from 1810 to 1816 inclusive were $906,730,000. | p 


| The detail eihun? |! are, in round numbers, $536,000,000. Sir, it is 
1e details were thus: y | evident from these appropriations for 1863-64 we 
{ Expenditures of the British army in the years— | are now making that if this war is to continue 


| Boira saeerarereisareeeereee seee aeeai ROO these estimates for 1865 are not worth the paper 


One fourth, I 


1812 | they are written upon, for the actual expenditure 
1813 | ofthe present fiscal year for 1864 of the War De- 
1814 partment will amount to almost if not quite a 
isle eere | thousand million dollars—certainly, if we pay up 
FEREAES EES IE ets Hyena wens ? , the war warrants of the quartermasters, their cer- 

| otal. sce sceeecsecees scaesssesesesee ees +8906,730,000 | Uficates of obligation, and the great debts now 


; due to the States for money and troops advanced 
But, sir, for the single fiscal year of 1863-64 we, || to the Federal Government for military services 
who are coping with no Napoleon, with no com- | rendered. 
bination of powers for our overthrow—but when || Now, Mr. Chairman, isit right, is it proper, is 
a few rebellious States, started without resources | ita legitimate mode of coming before the country 
and full ofall the elements of weakness, are lightly |! with an estimate in December of only $4,180,581 
operated upon—we have appropriated more monéy || deficiency and then before the bill is perfected re-? 
in a single year to subduc this rebellion than was i; quire, as sanctioned by the Senate, a deficiency of 
appropriated for the whole British empire in the | $105,060,000? Irepeat, sir, isitrightor just to the 
six years from 1810 to 1816 to subdue the august |; country thus to throw dust in their eyes? Is it 
Napoleon, at- one time combining all the conti- : not wise, is it not now our duty at the start to look 
nental nations of Europe for British overthrow. | this war withal! its consequences fully in the face, 
I do not allude to these things for the purpose |; and to provide for this enormous expenditure and 
of creating alarm or exciting the fears of the coun- | these enormous appropriations the only means 
try, only to arouse the country to comprehend | by which, if the war is to be persisted in, the 
the magnitude of this war, and to begin now to |. credit of the country can be sustained, a system 
lay the necessary taxation to support it, so that | 


i of taxation which shall be proportionate to aur 
| we may not in the future find ourselves unableto | expenditure? Ts it just for us to leave for pos- 
sustain the credit of the country. That is my i 


f tof x : terity the full payment of these loans? Sir, un- 
| object and intention in calling the attention of the : der a concordant Cabinet, or any eaii adminis- 
| House to the enormous expenditures of the War ; 


: ration of the Government, these discorda between 
i Department. estimates and appropriations could net occur. 


1864. 
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But every Secretary we see now ‘runs his own 
machine.’ The Secretary of State runs his, and 
thrusts in appropriations for lawless foreign mis- 
sions; the Secretary of War runs his, and thrusts 
in over ninety-eight millions of deficiencies, two 
months after he says he has enough in the an- 
nual appropriations; the Secretary of the Navy 
runs his; while the Secretary of the Treasury, the 
victim of all, because he ‘has to find paper money 
for all, runs his printing machin 
dential machine, one and all. Is it any wonder 
that under such an administration of the Govern- 
ment we are annually spending more money to 
subdue a few million starving rebels than Great 
Britain spent in six years to bring down the world- 
wandering eagles of the great Napoleon. 

I availed myself of a former opportunity to 
denounce this whole system of deficiency bills. 
I showed that appropriations were made without 
law. I exhibited in this bill, and it is here repro- 
duced, the creation of four hundred and forty odd 
clerks utterly without law. [showed the crea- 
tion of a foreign mission by the Secretary of State 
without law. 


The recklessness of law hasbecome so rifeamong || 


the Departments that even the Commissioner of 
Agriculture turn 
traordinary dem&d for a deficiency. When we 
have deficiencies in the Departments it is not to 
be wondered at that the Commissioner of Agri- 
culture comes before Congress and tells it that he 
has purchased things without law for which he 
must have an appropriation. I find in the Senate 
amendments the following: 

To supply deficiencies in the Department of Agriculture 

for the current year, as follows: 

For the purchase of sorghum seed, $2,000. 

For rebuilding shop in the propagating garden, $800. 

For postage, $1,320. 

For carpets, furniture, 

For fuel, $300. 
__ This is the farcical part ofthe bill. I allude to 
it not in resistance to the purchase of these hum- 
ble matters, for seed may do some good to the 
country, while appropriations for this war are all 
lost excep y s 
This gentléman with the illustrious name, in a 
letter to t 
says: 

The destructive frosts of last autumn in a la 
the West rendered entirely worthless ma 
which I have been called upon to supply, chief of whieh 
is the sorghum, now becoming one of the most iraportant 
crops of the country. In several of the large States the 
seed was so generally destroyed that T have felt obliged at 
the urgent call of the farmers to send abroad for a fresh sup- 
ply of pure seed.” 

Great sorghum-seed seller! 

© An increasing belief among the people in the feasi- 
bility of producing an excctlent article ofsil 
thus silkworm, and repeated inquiries for 
production, have led me to order a large quantity cocoons 
from France, where it has proved a perfect success.” 

Importer of cocoons! 


« An extensive failure of the corn crops, with other 
causes, has created a great demand for new and different 
varicties-of wheat for both fall and spring sowing, which 
has been met by impor 
the Mediterranean, and 
of American growth.” 

Great wheat-seed dealer! 


«The very great and increasing interest in the culture of 
the grape, and the consequent demand for vines, has in- 
duced a large inerease in the expenses of the propagating 
garden.” 

Vines for the propagating garden! Well, well! 
All this in a deficiency bill. What next may we 
be coming to? 

The Commissioner of the Depart 
culture gives no excuse for his lawless purchase 
of carpet, furniture, and cans for fruit,except that 


and cans for fruit, $350. ° 


rae part of 
ny important seeds 


by purchases of improved varieties 


he has expended the moncy,and wants an appro- | 


© 


priation for it! 
It is not worthy of no- 


This is a mere farce. 


tice, except to show that the higher officers of the | 
Government, by the creation of foreign missions, i 
us expenditures, without law, have in- į 


by enermo 


duced the Commissioner of Agriculture to put- 


chase canned fruit, sorghum seed, carpet, and fur- | 


niture, all in humble imitation of the higher powers 
that thes act without law. 

But there are other appropriations in this bill 
which are far from being farcical, and which may 
be termed tragical. To these I call the attention 
of the House. The Quartermaster comes before 
the country and asks for $25,000,000 deficiency 
for additional trans} 


fiscal year ending the 30th of June, 1864. 


es,and his presi- |] 


p in this bill in the most ex- | 


tas they may serve to restore the Union. | 


he Finance Committee of the Senate, |. 


k from the ailan- j 
the means ofits ' 


tations from England, Russia, and | 


ment of Agri- | 


sortation for the Army for the | i 
The i| cent of it, 


l 
} 
i 
| 
f 
| 
| 
i 


Senate have increased that, and increased it to 
$30,000,000 in the bill now before the House. 
The Quartermaster General says: 

«“ This deficiency is caused by the activity of movement 
of the armies, ihe great expense of the transportation of 
the army operating against Vicksburg, the transfer of army 
corps from the army of the Potomac to the division of the 
Mississippi, the Texas expedition, the transportation fur- 
nished to veteran volunteers to and from their homes, fur-" 
loughed or reénlisting, and the purchase of transports.” 

But the Quartermaster General has not told the 
whole truth. These $30,000,000 deficiencies have 
also been made necessary by the transportation of 
troops to influence and carry elections in the coun- 
try. If we could have the details of these quar- 
termaster expenditures the House would find that 
a large part of this new deficiency was created in 
the expense of the transportation of a regiment 
or two to New Hampshire a year ago to carry 
the election in that State. Ifwe could have ahis- 
tory of the transportation of troops we would find 
that several regiments and portions of regiments 
supposed to be favorable to the dominant party 
were carried to and fro to vote at the expense of 
the Government. There has been transportation 
of the Army solely to execute the purposes of the 
party in power. 

If we could have the history of the transporta- 
tion of the Army, we would find thata large num- 
ber of troops selected for being favorable to the 
Administration party were sent last October and į 
November to New York, Pennsylvania, or. to 


this subject I shall appeal to the public, whom I` 
desire to bear in mind that this House hàs not: 
before ita single item of legitimate estimate. for: 
any of these deficiencies and appropriations. The 
Committee of Ways and. Means may have had 
them, but the House has not got them.. - There 
has been no inquiry what the expenditures have 
been in New England, in the northern States, in. 
Maryland, and in the western States; and untilwe° 
have a detail of these expenditures for election 
purposes, ifnot.a single other vote is given against: 
this bill, I shall on this deficiency bill, with the.. 
greatest pleasure with which I have given any. 
vote in my life, vote *‘ no,” É 
Mr.STEVENS. Ibelicve the hour allowed for’ 
debate has expired, and I will confine my remarks 
to five minutes. : . z 
Lam glad the gentleman from New York has 
taken this occasion to get out his campaign doé- 
ument. {Laughter.] It will save considerable 
time on some other occasion, and I do not know 
when time can be better saved. As to.the gentle- 
man appealing from the committee and from this 
House or a majority of itto another tribunal, well 
and good, if his appeal can be entertained there. 
I do not know whether any of us have a standing’ 
in that court, but the gentleman can try it. | The 
gentleman will vote forno transportation of troops. 


| Very well. 


Mr. BROOKS. 1 did not say that. 
Mr. STEVENS. Well, the gentleman will vote’ 


the western States, and afterwards to Mary- 
land and Delaware to carry the elections there. 
There is where the deficiency of $30,000,000 re- 
ported by the Committee of Ways and Means is 
mainly due. 
Department to carry the elections of the country. | 
There is where the money has gone. It is not 
for the legitimate expenditures of this war; it is 
not for the capture; overthrow, and destruction 
of the rebel army, and it is not to plant the stars 
and stripes upon the capitol hill of Richmond, or 
on the forts of Mobile and Charleston; but it is 
to subdue the Democracy, the conservative power 
of New Hampshire, Connecticut, New York, 
New Jersey, Pennsylvania, and of the great | 
West; in short, to overawe by arms before the i 
pallot-boxes the people of the country. l de- 
nounce it with all the vigor and power of which 
I am capable. Here and hereafter will I de- 
nounce it, and I appeal from the majority of this | 
House to the God of heaven to put the mark of 
reprobation upon these wicked and criminal acts; | 
I appeal to the genius of liberty which has so | 
long hovered over and protected this hitherto 
blessed country to overthrow the party in power, 
that thus illegitimately perverts the valor and the | 
generosity and the patriotism of a great people | 
to overthrow their free institutions. 1 appeal to 
history and to posterity to brand with everlasting 
infamy the men who thus bring arms into elec- 
tions, and who with the cartridge-box trample | 
the ballot-box under foot. I know Ishall not be: 
heard or heeded on the floor of this House; but 
the brand of history and the curse of posterity | 
will be the just doom of al 
the liberties of their country. 

Mr. MORRIS, of New York. I would like to | 
inquire of my colleague whether it would not be 
less expensive to let the soldiers of New York 
vote in the Army than to send them home? 

Mr. BROOKS. I do not choose now to be 
drawn into that discussion. 

I voted for this first deficiency bill of $7,000,000. 
1 voted for it not cheerfully, but because in time 
of war it seemed necessary to be generous, €x- | 
travagant, if you please, in generosity. I have 
voted for all the appropriation bills which have 
gone from this House, but I am going to leave 
this bill to be voted for by such as appre f 
quartermaster deficienciesinit. Sometime since 
it wasremarked by the gentleman from Maryland | 
[Mr. Davis]in good Virgilian Latin, that the times | 
‘did not need help from this, side of the House ; 
or such helpers as we are.” Iam disposed t 
accept him and his friends at his word—to let them 
pass this large deficiency bill, As for myself, E 
‘hall not vote a single dollar asa deficiency for 
transportation forthe Army untilthis transporting 
of the military to carry the elections 1s made clear. 
‘Those who favor such an appropriation as this 
must and shall vote for it. As for myself I never 
will take the responsibility of voting for a single 
and in justification of my course upon ; 


prove these |! 


It is due to the efforts of the War || 


| these destroyers of i| à 
i| become that side of the House, 


| as the gentleman seems to be afraid of 
| am willing that they shall be c 


| for none of this thirty millions for transportation. 
| That suits very well the tactics of the gentleman’s 


party. In the first place you vote to have no 
“troops according to law, and in the second: place 
you vote to keep them out of the field, and that 
| they shall not be transported to the enemy where 
they can be of service. I did not expect any-help 
from that side of the House—I mean from some 
of those gentlemen. Iwas very glad to hear this 
| denunciation of the Committee of- Ways and 
Means. I remember very well when my learned 
„friend wag in ‘the Fouse at the time the gentle- 
man from Alabama (Mr. Houston) was chair- 
man of the committee and introduced his most: ex- 
travagant appropriation bills, 1 was very glad to 
i hear him make the same speech against that gen- 
tleman which he has just made againstus. It was 
natural enough, now that he is on the other side, 
that he should make the same speech against us, 
and it applies just as well. 
Let us consider calmly these 
ments. They are very large. They amount, to 
$80,000,000 and upward. When the first esti- 
mates were before the committee, and they framed 
this bill, there had been no call for the additional 
five hundred thousand men. After they were 
called for, and this bill was sent to the Senate, 
new estimates were made; they were sent here, 
were printed in pamphlet form, and the gentle- 
man, Í presume, had them upon his table. If 
there are any items that are improper let us vote 
them down; but the idea that we are to paralyze 
the arm of the Government and strike down the 
appropriations for the half million of men now 
called for to meet the rebels in the spring may 
but it would dis- 


different amend- 


grace patriots. : 
Now, sir, excuse me for taking thus. much’ no- 
ticc of a speech which was not intended for this 
bill, but was intended for the time when the gen- 
tleman will meet his colleague on the stump. Let 
us go on and consider the amendments of the Sen- 
ate. I will not ask that they shall all be rejected, 
that. I 
onsidered in detail. ` 
It will only take a few days, and as we shall cer- 
tainly reject most of them the matter will go toa 
committee of conference, as I proposed in the first 
instance; but the difficulty which the gentleman 
will encounter is that if the House should adopt 
some of the amendments it will be against his 
theory. Iam willing, however, that the House 
shall go on_and let each amendment be consid- 
ered by itself. 
Before we proceed with the bill I would like the 
committee to reconsider its action upon the first 
amendment of the Senate by agreeing to take a 
new vote upon it. The Committee of Ways.and 
Means have agreed to concur in it because it 
strikes out certain appropriations which are du- 
plicated in another part of the bill. I hope. the 
committee will agree todo that before proceeding 
farther with the bill. : 
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"Mr. HOLMAN, I shall have to object to go-` 
“Ing baék, and for this reason: if the amendment 
of the Senate, to.which the gentleman refers, is 
agreed to, it would seém to render it necessary 
that a subsequent amendment increasing very 
`t largely the bumber-of clerks and their salaries 

: shall alsó be concurred in. 1 must, therefore, 

object to going back.” ” A 

< Mt. MORRILL, The matter can be arranged 

wiien the bill is reported to the House. It is per- 

haps due that I'should say that the first amend- 
ment which I asked the House to non-concur in 
was a-separate and distinct one in itself. I sup- 
` posed that it embraced not only the question of 
striking out, but also that of inserting what the 
Senate proposed. 1 find now that it does not do 
that, and I have no objection to the striking out. 
‘Mr. HOLMAN, Would not the effect of strik- 
_ ing this out be to compel the House to insert what 
the Senate proposes to insert in a subsequent part 

of the bill? i 

Mr. MORRILL. No,sir. The gentleman will 
find the proposition to which he refers set forth in 

a separate section at the end of the bill. It re- 

quires a concurrence in that section in order to 

meet the full views of the Senate, 
The CHAIRMAN. Is there any objection to 

going back? i 

Mr. HOLMAN. Yes, sir; I object for the pres- 
ent. I do not understand this matter exactly. 

The second amendment of the Senate was then 
concurred in, 


Third amendment: 


Strike out the following paragraphs: 

For compensation of return clerk from January 1 to June 
30, 1864, $600. 
For compensation of the surveyor general of Illinois and 
Missouri, the office to be hereafter closed, $1,668 48, 

For compensation of clerks in the office of the surveyor 
general of California, $1,350. 


Mr, STEVENS. The Committee of Ways 
and Means recommend non-conecurrence in that 
amendment. ` 

The amendment was non-concurred in. 


- Fourth amendment: 


On page 4 of the printed bill, after line seventy, insert 
the following: 
‘To supply deficiencies in the Department of Agricul- 
“ture for the current year, as follows: 
For the purchase of sorghum seed, 82,000. 
. For rebuilding shop in the propagating garden, $800. 
For postage, $1,320. 
For carpets, furniture, and cans for fruit, $350. 
For fuel, $300, 


Mr.STEVENS. The Committee of Ways and 
Means recommend concurrence in that amend- 
ment. i 

The amendment was concurred in. 


Fifth amendment: 


On page 5, after line eighty-seven, insert the following : 
To supply a deficiency in the appropriation for the pur- 
chase and manufacture of arms tor volunteers and regu- | 
lars, ordnance and ordnance stores, $7,700,000. 
To supply a deficiency in the appropriation for the mahn- 
ufacture of arms at the national armory, $700,000, 
To supply a deficiency in the appropriation for the Sur- 
geom General’s department, to wit: 
For medical instruments and dressings, $1,300,000, 
For hospital stores, bedding, and torth, $1,200,000. 
For hospital furniture and field equipment, $300,000, 
Yor books, stationery, and printing, $35,600. 
For ice, truits, and other comforts, $100,000. 
For hospital clothing, $40,000. 
For citizen nurses, $38,000. 
For sick soldiers in private hospitals, $17,000. 
For artificial limbs for soldiers and seamen, $16,000. 
For citizen physicians and medicines furnished by them, 
$185,000. 
For hire of clerks and laborers in purveying depots, 
$25,000. 
any contingent expenses of the medical department, 
D, 
For medicines and medical attendance for negro'refu- 
gees, commonly called t conutrabands,” $33,000. 
For washing and washing machines for hospitals where 
Matrous capnot be employed, $1,000. 
To supply a deficiency in the appropriation for the sub- 
sistence of the Army, to wit: 
For volunteers and drafted men, $5,825,000, 
For employ: 40,640. 
For women, $218,400. 
To supply a deficiency in the a 
3 engincer department: 
For cimtingencies of fortifications, i ing fieldworks 
gs00,000" g tions, ineluding fieldworks, 
‘To supply a deficiency in the appropriation forthe quar- 
termaster’s deparinient, to wit: 
a püreh se of cavalry and artitlery hotses, $17,500,000. 
Por regular supplies of the quartermasterts depo 
$18,500,600, DY i ers departncut, | 
For barracks, quarters, and so forth, & 90,000. . 
600. 


For transportation of the Army, $30, 
penses of the quartermaster’s depart- 


ppropriation for the i 


Por incidental ex 
ment, $2,000,000. 


For clothing, cainp and garrison equipaze, $7,000,000. 
To suppiy a deficiency in the appropriation for the 
Adjutant Generals department: 

For purchase of books of tactics, $25,000. 

Mr. HOLMAN, Are all those items under- 
stood to be one amendment, or are they separate 
amendments? 
`The CHAIRMAN. They are one amend- 
ment. 

Mr. HOLMAN. I desire to ask some mem- 
ber of the Committee of Waysand Means ‘whether 
this appropriation of $33,000 for medicines and 
medical attendance for negro refugees commonly 
called “ contrabands” is for attendance upon Af- 
rican soldiers in the service, or if it is for the ben- 
efit of the refugee contrabands now within the 
lines.of the Government and under the control of 
the Government? | If it is understood that this is 
an appropriation for the benefit of negro soldiers 
employed by the Government, it may be all right 
and proper. The objection that I make is to the 
propticty of appropriating this sum of money for 
the medical attendance of persons who are in no 
way in the service of the Government. Iam not 
ready to make a motion on the subject, for I do 
not know exactly the purport of the appropria- 
tion. i 

Mr. STEVENS. If I understand the gentle- 
man aright, the answer is that this estimate is 
made simply for the service of the Army. 

Mr. HOLMAN. Then this is simply for the 
medical attendance on negro soldiers. The item 
is “ for medicine and medical attendance for ne- 
gro refugees, commonly called contrabands.”’ Is 
| it for the benefit of negro soldiers employed by 
the Government, or is it for persons not in the 
employment of the Government? 

Mr. STEVENS. These negro refugees, as the 
gentleman knows, are all taken charge of and 
employed by the Government under act of Con- 
gress. Some of them are employed about the 
fortifications. Some of them are enlisted in the 
Army. It is for the purpose of furnishing them 
with medicine and medical attendance that this 
appropriation is made, 

Mr. HOLMAN. Then I move to amend by 
adding the following words: ‘who are or shall 
be in the employment of the Government.” 

Mr. STEVENS, I think the bill is well enough 
as itis. I know the gentleman from Illinois wants 
to help it, {laughter,] but I think we will let it 
stand. 

Mr.MALLORY. The gentleman from Penn- 
sylvania will not accept the amendment because 
he knows very well that thisappropriation is not 
for slaves or contrabands in the employment of 
the Government of the United States, but for those 
negroes who have run from their. masters, and 
who are in camps all down the Mississippi river, 
supported by ihe Government of the United States 
without authority of law. 
propriation is without law, and that it ought not 
to have its place in this bill. 

Mr. STEVENS. 
thing. I do not know that a single man of them 
is supported without authority of law. I have 
no such knowledge. 

Mr. MALLORY. I ask the chairman of the 
| Committee of Waysand Means what Department 
of the Government has sent in estimates to the 


Mr. STEVENS. The appropriation comes 
from the Senate under estimates made to the Sen- 
ate, which are printed. 
| Mr. MALLORY. [do not think that any es- 
| timates were sent for this item to the Senate. No 
estimate for any such appropriation came to the 
Committee of Waysand Means. If there be any 
necessity forit, that necessity existed when the bill 


for its action. And the chairman, knowing that 


fore know that no such estimate was sent to the 
Senate. 

Mr. HOLMAN. The gentleman from Ken- 
tucky is under a misapprehension. 1 find in the 
| additional cstimatesan item for medicine and med- 
ical attendance for negro refugees commonly called 
| contrabands. 

Mr. MALLORY. Additional estimates sent 
to the Senate? 

Mr. HOLMAN. Yes, sir, 

Mr. MALLORY. Then I beg pardon of the 


Por transportation wf officers? baggage, $100,000, 


chairman of the Committea of Ways and Means. 


I think that this ap- | 


I do not know any such | 


Committee of Ways and Means for these items? | 


was before the Committee of Ways and Means | 


no eslimate was sert to our committee, must there- | 


tueky will look at these additional estimates, he 
will find an item: “ for medicines aud medie at- 
| tendance for negro refugees, commonly -called 
contrabands, $33,750. “The genuernan has for- 
gotten it, f know, : f 

Mr. MALLORY. I did not observe that any 
estimate was sent to the Senate for this appropri- 
ation, but I retract what I said in regard to the 
matier, asthe gentleman has read it from the es- 
timates sent to the Senate. Butam [not still cor- 
reet in saying that it is not for the benefit of col- 
ored soldiers, or of those employed in the service 
of the United States? 

Mr. HOLMAN. The language of the item is 
simply: “ medicine and medical attendance for 
negro refugees, commonly called contrabands.” 

Mr. MALLORY. Then itis evident that this 
appropriation is for the benefitof those slaves who 
have come into the Army of the United States, 
and are taken care of and supported by the Army. 
This is a proposition to make that legal for which 
there was no legal authority before, 

Mr. HOLMAN. As the gentleman from Penn- 
sylvania supposes that this appropriation is for 
the purpose of supplying medicine and medical 
attendance for negroes in the s@gvice of the Gov- 
ernment, itis very proper for him to say so; for 
it surely would be a very extraordinary thing on 
the part of Congress to appropriate money for 
persons not so employed. 

Mr. STEVENS. May I say tothe gentleman 
from Indiana that if he will look at the heading 
of the estimate, he will find that it is for those 
who are put into the hospitals, so that they are 
so far in the military service that they have been 
in the service, come out, and gone into hospitals. 

Mr. GANSON. Why are they called “ refu- 
gees’? then? 

Mr. STEVENS. . They are refugees. They 
are those who have been once slaves, but who 
having left or been left by their former masters 
have gone into the service of the United States, 

Mr. MALLORY. If they are in the service 
of the United States, why does the gentleman from 
| Pennsylvania insist upon calling them “ refu- 

ees? 

Mr, STEVENS. Icall them refugees. They 
are not slaves. They have been slaves, but, hav- 
ing gone into the service of the United States, they 
will not be again remanded to slavery unless by 
some new method of reconstruction it should be 
accomplished. : 

Mr. MALLORY. I call them slaves, because 
i} I do not recognize the validity of any proclama- 
|| tion freeing slaves, I therefore call them slaves. 
Mr. STEVENS. I call them refuge be- 
; cause, although they have been slaves, they have 
| taken to themselves wings 
Mr. MALLORY. Say ‘legs;’ 
wings.” [Laughter.] 

Mr. STEVENS. And flown away, and they 
are therefore refugees. 

Mr. MALLORY. They have runaway, there 
is no doubtabout that; but they have not yet quite 
become angels and been endowed with wings. 
(Laughter. ] : 

Mr. HOLMAN. Ifthese people are in the em- 
ployment of the Government, then the amend- 
ment | have suggested will do them no harm, If 
they are not, then this appropriation is not pron- 
erly in this bill, 1 therefore insist upon my amend- 


$ 


don’t say 


ga 


s OF cour 
objection to this appropriation for them; $ 
the appropriation so guarded, I shal 
cordial support. A 

Mr. KASSON. Before the proposition of the 
gentleman from Indiana is put to vote I ask gen- 
tlemen upon the other side to look at it as a gues- 
tion of faet, which appears before the country in 
connection with this war, 

Itis well known throughout the country and 
in this House that many of these colored people 
whose masters have fed from them as oug Army 
has advanced, and who have been left without 
| Subsistence, withoutsapport, have resorted to the 
[vicinity of the camps occupied by the United 
j States Army. And that fact is not only applica 
i ble to the black people, butal: : te. 
| White people, and bitter se 
f 
f 


the whee peop 
gnists too, have 
actually become refugees near the camps of the 
li Army of the United States for the purpose of 


